
2 - MRS. CATHERINE E. KORFANTY, to permit operation of a day nursery, Lots

.~

The applicant's attorney. Mr. Dixon, was not present. Mr. Lamond moved

JULIA CLATTERBUCK, to permit operation of a beauty shop in

that the case be set aside pending Mr. Dixon I s arrival. (Tne case was

home as a home occupation, Lot 11D, Resub. ~t 11 and part of Lot 12,

NEW CASES

Old Courthouse Subdivision, Providence District. (RE-I)

in virginia.

December 27, 1960

from 2 through 6, five days a week, from 7:00 a. m. to 6:00 P. M. The

called later 1n the day and neither Mr. Dixon nor MrS. clatterbuck were

seconded, T. Barnes. cd. unan.)

Mrs. Korfanty outlined her school plans; This would be a day nursery

The Fairfax county Board of Zoning Appeals
held its regular meeting on Tuesday,
December 27, 1960, at 10:00 A. M. 1n
the Board Room of the Fairfax county
Courthouse with all members present;
Mrs. L. J. Henderson, Jr., Chairman,
presiding.

The meeting was opened with a prayer by Mr. Lamond.

present. Mr. Lamond moved that the case be deferred to Jan. 24th.

and qualifications for this work, having conducted nurseXy~choolS in
I

Germany and several other countries in Europe and for the Air Force and

for the school. Enrollment would not exceed 30 children. She would

have a ratio of one adult for every six or eight children. She also

under the State Department. She has recently taught in suburban schools

on one acre of ground. The driveway enters the property on one side of

run particularly for the convenience of working parents, for children

District. (R-17).

4,5,6,27,28 and 29, Block 10, Mt. vernon Hills Subdivision, Mt. Vernon

would have a trained nurse. Mrs. Korfanty also told of her past experienc

bUilding would not be used for a dwelling, but rather - exclusively

This building, of which Mrs. Korfanty showed a floor plan, is situated

1 -
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the house, circling around the back where the children would be unloaded

and cornes out on to the highway at a different point, giving a separate

entrance and exit.

While there is sufficient room for parking, MrS~_Korfanty noted that

she would need little more than space for her seven or eight teachers,

which area she indicated back of'the house.



as a basis for future rezonings.

maximum of 30 children. It is understood that all requirements of the

it would be closed weekends (sat. and Sun.) and legal Holidays.

I

I

The Fire Marshal willfor one additional sink r which will be added.

the following additions to the motion - it is also understood that

Mt. vernOn HIls subdivision, and that the permit be limited to a

Health Department and Fire Marshal will be met. Mr. Smith suggested

is particularly designed to meet the needs of GOvernment personnel -

to operate a day nursery school on Lots 4,5,6,27,28 and 29, Block 10,

Mrs. carpenter moved that MrS. Catherine Korfanty be given a use permit

prises. They wish to be assured that this school would not be used

school, MrS. Manor stated, but they are earnestly desirous of keeping

and other neighbors. They are not entirely opposed to this particular

Mrs. Charles Manor, who lives immediately adjoining, spoke for herself

of the property in question is partly wooded.

The Chairman asked for opposition.

The land immediately adjoining On one side is vacant and the rear yard

Mrs. Korfanty said the school would be run 12 months in the year -- it

The Health Department has stated that the house is satisfactory except

this a single family area without encroachment of commercial enter-

give full details of what is necessary to make th b ie u Iding conform _

possibly no more than the addition of two fire doors.

Both front and rear yards are fenced, however, Mr K f ts. Elranysaid

the front yard would not be used -- all outside activities would take

place in the rear.

December 27, 1960

2 - contd

this permit is granted for school use only and that it shall not be

used as telephone-office space or for any other commercial type enter-

prise. This permit is granted to the applicant only and for a period

of three years. (Mrs. carpenter agreed to the addition) sec. Lamond

Cd. unan.

3 -

1/
CHARLES BROWN, to permit erection of apartments less than 50 feet from

side and rear property lines, on east side of Accotink Rd., #617,

approxiInately 200 feet north of #1, Lee District. (c.q.). I
Mr. Andrew Clarke represented the applicant. Mr. clarke recalled

the history of this case. Mr. Brown has an apartment building on the

ad;oining property. He acquired this property adjoining the apartment

for the purpose of an extension of the apartrrent use and applied for



4 _ MRS. AGNES W. FLOYD, to permit division of lot with less frontage than

He

I

I

I
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I

3-contd.

December 27, 1960

RM-2 zoning. It was discovered that to meet the setbacks under RM-2

the bUilding would necessarily be too small to be usable. He changed

the zoning request to C-G which was granted. The Board of supervisors
of

was advised, however, at the time/that hearing that it would be necessary

to apply for this setback variance if the apartment building was to be

erected.

The old building on this property will be torn down, Mr. Cl'arke said,

and a modern apartment of cinderbleck structure, will be erected.

described the area as sub-standard and pointed out that the plans being

carried out by Mr. Brown will be a distinct improvement to the TOWn of

Accotink.

At the time of the rezoning, Mr. Clarke said his client agreed to put

a covenant on record assuring the fact that this C-G area will be used

for apartments only and not for other C-G uses. Apartments are in demand

in this area, Mr. Clarke continued, particularly because of Ft. Belvoir.

Mr. Lamond moved that the application for a variance in setback on

apartments to be erected on the east side of Accotink Road, apprOXimately

200' north of U. s. #1, be approved by the Board. It is understood that

the applicant will comply with requirements of the site plan.

It is the opinion of the Board, Mr. Lamond countered, that this request

complies with steps (1) and (2) as provided for in the ordinance regarding

variances and it is found by the Board that the variance of IS' as applied

for is the minimum that can be allowed under the present situatiOn here,

as the building abuts a residential zone. seconded, T. Barnes.

Mr. Smith asked that it be shown in the minutes that the Board of Super-

visors rezoned this land to C-G classification for the purpose of

apartment use only and that covenants are filed running with the land,

which covenants state that this property will be used for apartments

only. The motion carried unanimously.

II

allowed by the ordinance, Lot 469, Section 5, Lake Barcroft" Mason

District (R-17).

Mr. Joe Chambliss represented the applicant. Mr. chambliss had not

received the letter instructing him to notify adjoining property owners

of this hearing. He therefore asked that the case be deferred pending

that notification. Mr. Lamond moved that the application be deferred

to Jan. 10, 1961. Sec. T. Barnes. Cd. unan.



There were no objections from the area.

December 27, 1960

does here, Mr. Hansbarger continued, this request will not conflict.

I

I

OD 1
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However, they

This property

Mr. Hansbarger represented the apPlicant. Mr. Hansbarger pointed out

that because of the Circumferential, Burgundy Road has been relocated

so that it intersects Telegraph Road at a right angle.

is at that intersection.

location.

Mr. Hansharger showed pictures of the property.

Mr. Schumann read a letter from Mr. Burroughs of the Highway Department

The right of way is now 40'. The additional 50' taking

will affect this property, Mr. Burrough's letter states.

do not know when the widening will take place.

Until such time as the widening takes place they will have three

still have the pump island on Burgundy Road and one an Telegraph Road.

stating that a 90' right of way for Telegraph Road is planned at this

pump islands. They will remove the one PUflP island (setting 25' from

If they take the entire 50' from the Esso standard Property, Mr. Hansbarge

pointed out that by setting the bUilding back more than 75' they could

ESSO STANDARD OIL COMPANY, to permit . - i 1
pump sands 25 feet from Road right

of way lines, property at the intersection of Telegraph Road and Burgundy

Road, Lee District. (C.G.).

Telegraph Road) at their own expense. Whatever the Highway Department

Mr. Smith recalled that this case was very like an application made

5 -

by Sun Oil Company which came before this Board recently in which it was

uncertain when the highway widening would take place and the Board had

granted that with the understanding that the company would move the pump

islands back at their own expense when widening occurred.

Therefore, Mr. Smith moved that the application be granted as applied for I

in the case of Esso Standard Oil Company, on property located at the

intersection of Telegraph and Burgundy Roads and that the permit be

granted to locate the pump islands 25' from road right of way lines.

This is granted with the agreement that Esso Standard Oil company or

any subsequent owner will remove the pump islands, at their awn expense,

at the time of the widening of the road. seconded, MrS. carpenter.

Cd. unan. I
1/



7 - ,HANSON BUCKNER, to permit erection and operation of a service station and

permit pump islands 25 feet from Road right of way line, on south side

of Columbia Pike, 423 feet east of Lincolnia Road, Mason District (C-D).

Mr. Hansbarger represented the applicant.

Mr. Hansbarger showed the layout of the shopping center of which this

filling station is a part. He recalled that this same application was

approved in 1958 and the permit was allowed to lapse. The shopping

center is now under construction and this is an integral part of the

I

I

I

I

6 -
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MRS. GERTRUDE A. TRENT, to permit operation of a day nursery, Lot 7,

Section 2, Beverly Forest, (7705 Garmel Drivel, Lee District. (RE-l)

Mrs. Trent had been able to notify only two property owners of this

hearing for the reason that all other neighbors are stationed in

foreign countries and she could not contact them. The people living

in the houses being renters, she did not think their signatures would

be satisfactory to the Board.

One of the signatures she did obtain was the president of the Citizens

Association and the other lives across the street. The President

of the Association had no objectlonand Mrs. Trent had asked him to

present this to the Association, but she did not think they had had

a meeting. There are 100 homes in this subdivision, MrS. Trent

continued, about 90% of the owners are service people and they are

difficult to Contact.

The Board agreed that they could not hear the case unless people in the

immediate area were notified, even though they might be out of the

country.

Mr. Smith moved to defer the case to January 24, 1961 in order to give

the applicant time to notify the property owners of this hearing.

Seconded, Mrs .. carpenter. Cd. unanimously.

1/

plan.

Mr. Buckner showed a rendering of the filling station which, as he

pointed out, did not Bilow the usual design in t~at the architecture

was individual and attractive with mosaic panalling which presented

a tiled effect.

Mr. Chilton presented a preliminary site plan which indicated that the

Planning staff had recommended that part of the service road would

ultimately be extended along the entire shopping center. The plan

ODS



lane.
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also included one direct entrance to Columbia pike d d •
an a ecel~eration

Mr. Chilton suggested that this might be granted with the one entr

to Columbia Pike as suggested by the Staff (and the Highway Dept.)

and that the applicant could come b k Iac ater on the second entrance, as

indicated on his plat. The ser i d Iv ce rca wou d be paved along the right

of way and also the decelYeration lane would take care of the traffic

leading into the highway. Mr. Chilton pointed out that there is a

severe curve in the highway here which should be taken into consideration

He pointed out that they could have many entrances to the shoPPing

center from the service road. But he considered the one entrance to

the highway reasonable at this time. The Staff will recommend that,

as traffic develops, the service road be built to connect with Old

Columbia Pike. The Highway Department also recommends this.

Mr. Lamond thought it reasonable that if this property is developed,

the service road should be put in all at one time to keep people from

pUlling out into Columbia Pike , and that the service road should con-

nect with the service road in Parklawn Subdivision.

Mr. ~eissberg said the service road along the back of the shopping center

will connect with the service road on Columbia Pike.

Mr. Chilton said the owner of this tract wished to discuss this second

entrance to the highway with the ~taff - therefore, the Staff would

recommend that this be granted subject to the plan presented and that

this would then come back to the Board after the second entranCe is

worked out. The Staff would like for the granting to be tied to the

plan as presented showing one entrance only. Mr. Schumann also asked

that this be tied to the plan and he assured the Board that if any

change is made it would be brought back to the Board of ~oning Appeals.

He said they did not wish to rely on the site plan approval without

having any or all revisions approved by this Board.

The chairman asked for oppos ition.

Mr. pennell, president of parklawn Citizens Association, discussed the

fact that home owners in this area regretted this commercial zoning.

He Objected to the filling station because he contended there is no

need for one in this area. He considered a filling station

detrimental to the area and not in harmony with over-all development.

He contended it would adversely affect the residential character of

the surrounding property if a filling station is located there.

ce

I

I

I

I

I
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7 contd.

Dec. 27, 1960

He presented an opposing petition signed by nine families in Lakewood.

Mr. Pennell said he had discussed this with people from Englandboro,

shirley Heights, Lincolnia Heights and Barcrdt Terrace, all of whom

thought this would be detrimental and considered a filling station a

"low step on the ladder" of commercial uses and that it could act as

an entering wedge for other un-wanted uses.

Mr. Ritter from Parklawn also objected -- agreeing with Mr. Pennell.

He emphasized the danger at the curve in Columbia Pike and the hazard

this would cause to traffic. He objected to the piece-meal planning

of this shopping center and devaluation of property val ues this would

cause.

Mr. Chilton explained that a use permit for this use is required, and

Mr. ~eissberg said the entire shopping center is planned and construction

is going ahead.

Mr. Hansbarger stated in rebuttal that commercial zoning is here and

while it may in some few instances affect residential property adversely,

they are making a great effort to develop this well and with the least

possible impact upon residential property. There is a 300' buffer

between the commercial development and the residences. As to the need

for a filling station in this area, that is answered by the fact that

Esso standard has made a survey of the area and wants to put the station

at this location.

Mr. Smith moved that a permit to erect and operate a filling station

be granted to Hanson Buckner and that a permit to allow the PUl1lP islands

25' from the right of way line of the service road shall be granted and

that the use permit for the filling station shall be granted to be in

conformity with the preliminary site plan submitted for this use and on

which plan it is indicated that a service road will be constructed in

front of this property with one direct entrance to columbia Pike. It

it understood that other recommendations which may come out of discussions

between the applicant and the staff regarding this plan will be met.

MrS. Henderson added that this should be constructed to conform to the

picture shown the Board this day.

Mr. Smith added to his motion that the station be built as close as

possible to conform with the drawing of the fil11ng station presented at

this meeting. Mr. smith added also that~this is granted for a filling

station only - including only normal filling station operations.

Seconded Lamond. Cd. unan.

r
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from Old Dominion Drive.

December 27, 1960

I

I

Bar-J Riding Academy - No one was present to support the case. Mr.

Lamond moved a deferral until January 24, 1961. Seconded, T Barnes.

Cd. Unan.

Mr. Morris recalled that the Board was concerned during the last hearing

SUN OIL COMPANY, to permit erection and operation of a service station

and permit pump islands 25 feet from old Dominion Drive, and allow

bUilding 36 feet from rear property line and 11 feet from side pJ;'operty

line, south side of old Dominion Drive, 400 feet east of Kirby Road,

Dranesville District. (C.N.)

~. Martin Morris represented the apPlicant. Mr. Morris recalled that

this property was before the Board in June of 1958 and Atlantic

Refining company was granted a permit, with the bUilding in a Slightly

different location. That permit was not used. In this instance the

building will be 36' from the rear line, 11' from the side and 75'

At this point the oPPOsition 1n the Clatterbuck case asked that

they be notified the time of hearing on January 24, 1961.

1/

over the plans for the small triangle immediately north of this property

which is nO'W' undergoing plans for a 7-11 store. These two pieces

of property (in different ownershipsLwere Zoned commercial by the Board

of Supervisors for the reason that it appeared to them that small

businesses could be operated here without detriment to the surround

ing development and this land (because of the topography) is best

1, contd.

9 -
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suited to commercial uses.

This would be the typical Sunoco building -- the ground would afford

sufficient parking and maneuvering space. Mr. Morris suggested that I
this be granted subject to the requirement that the topography of

this land and the adjoining property be developed as outlined by the

Planning Commission staff. This would result in an orderly development

for the whole area,. He asked that the Board take the same actiOn as I
in JUne of 1958.

Mrs. Henderson asked why the building could not be moved on the property

so as to avoid necessity for a variance. Mr. Morris said they wished



of this site.

December 27, 1960

this request but he pointed out that Mr. Miller has a 12' easem&nt

001

He stated that if this is granted,

it should be suggested that SUn Oil get together with Mr. Miller regard-

along the back of the 7-11 praperty which precludes them from expanding.

either applicant can get a building permit.

Mr. Schumann stated to the Board that if this 1s approved it should

be made subject to a grading plan which would include this property

and the property inunediately adjoining -_ this in order that the

site distance could be developed to the maximum. The applicant 1s

in accord with this, Mr. Schumann continued, and it is very necessary

that the land be graded down to reduce the visibility hazard. The

7-11 site will have to be graded in order to get access. The OWEers

of these two pieces of property will have to get together and draw up

a plan which will show how both these sites can be handled. This will

to protect Mr. Miller's home -- Mr. Miller has property on two sides

Mr. Morris said Sun Oil Company would also be willing to put in screening

much on too little ground.

necessarily be done and approved by Public works in order that

Mrs. Henderson suggested that this might be a fcase a crowding too

to protect the property oWner on the south and would require more of a

variance at the rear of the building.

which he said must be rectified.

He also called attention to the drainage problem which exists here and

Mr. ;ll,.ndrew clarke spoke in behalf of Mr. Miller saying he did not Oppose

9 - contd.

I

I

I

ing the type of screening which would minimize the view of this

property. While there are trees on the property now which Mr. Miller

would like to leave undistutibed, Mr. Clarke stated, he realizes that

I
they would necessarily be cleared off in the grading process. Mr.

Miller would be satisfied if trees 25' or 30' high are replanted.

The Chairman asked for opposition.

Mr. ClydelLcughland, who lives across Old nominion Drive on Briarwood

I
Drive appeared before the Board representing himself and other people

on his street who objected to this filling station saying the neighbor-

hood was already supplied with this service and objecting to a possible

~ge problem which would af~ect his pond. He called attention also

to the traffic hazard caused by the curve in the road and objected to

the noise and nuisance a filling station would create.
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Mr. Morris assured Mr.Loughland that if a ~geproblem exists that

would be taken care of in the proper handling of this property. While

he understood the Objection to a filling station per se he also pointed

out that this land is uniquely suited to this use. He also agreed

that they would replant at the rear where trees are taken out in the

grading process.

Location of the drain field as located by the county was discussed: also

the increase in the amount of the variance on this Small piece of

property.

Mr. Lamond recalled that the same prOblems are present in this case

as one the Board recently handled at Groveton - and which was denied.

He therefore moved to deny the application because there isinsuffieient

land area to provide the necessary setbacks and the variances requested

are more than the Board feels it can allow. Seconded, Mrs. carpenter.

Mr. Smith agreed that this is similar to the Goverton case but he also

thought the Board should give consideration to the fact that this

property and the 7-11 land are in two different ownerships and if the

ground is ever developed, variances will have to be granted and the two

parcels will have to be 'graded under the same plan.

Mr. Lamond pointed out that some other business could go in here which

did not require the 75' setback.

Filling stations and 7-11 stores naturally go together in a neighborhood,

Mr. Smith observed, and the fact that a variance was granted in 1958

on this warrants consideration of this, especially since it is tied

with the grading plan. In doing this, he continued, the county is

getting grading plans and a solution of a site distance problem. Without

both of these, nothing can go on the property. For the motion to deny;

Lamond, Carpenter, Barnes, HenderSon. Voting no, Mr. Smith. Cd.

II

SUN OIL COMPANY, to permit erection of pump islands 40 ft. from right of

way line of Route 7, property located on northerly side of Route 7,

just east of Route 123, at Tyson'S Corner, Dranesville District (C.G.)

Mr. Paul Brittingham represented the applicant. Mr. Brittingham said

they are asking a 40' setback for the pump is lands because they have

obtained a permit from the Highway Dept. saying it will not be necessary

to move the islands back if the road is widened.

oro

I

I

I

I

I



lO,contd. There were no objections from the area.
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~r. Dan Smith moved that the application of Sun 011 Co. to erect pump

islands 40' from right of way of Rt. 7 on property located at the

northerly side of Rt.7, east of Rt.123, be granted. It is noted

that this use permit is for the location of the pUmp i 1s - ands only and

in the event the Highway is widened to interfere with the pump islands

that such pump islands will be moved back at the expense of the owner.

Sec. T. Barnes. Cd. unan.

GEORGE D. CLARK, to permit erection of an addition to dwelling to be

used as a bath 10' 6" from Side property 11ne. Lots 39,40,41 and 42,

Block F" Weyanoke, (408 Cherokee Ave.) Mason District. (RE-O.S}

Since the plats were not in conformity with regulations, Mr. Lamond

suggested that the case be deferred for plats drawn by a certified

surveyor, showing house location on the property.

Mr. Mooreland said Mr. clark was in trouble with the Health Department

who is requiring him to hook onto the sewer immediately and he con-

sidered this one of the cases where it is difficult for the applicant

to furnish certified plats. He recalled that the Board had agreed to

relax this requirement in certain Cases.

Mr. clark said the sewer line is now all the way up to his property and

he must hook on.

The Board discussed the location of the addition at length --

bringing the bath around to the frOnt and attach it to the bedroom

which would require less sewer line and which would require no

variance. It was noted that hie house is already in a non-conforming

location. Mr. Clark did not like the bath on the front of his house.

Mr. Clark said he had sent his letters of notification to the Zoning

office - but the office was unable to locate them. He had his registered

receipt. The Board accepted this as evidence of a legitimate

notification.

The Board agreed to waive the certified plat requirement, in View of

Mr. Clark's difficulties over the sewer.

Mr. Lamond moved to defer the case to view the property and the Board

agreed to talk with the Health nepartment in an attempt to help Mr.

Clark. Deferred to January la, 1961. SeConded T. Barnes. Cd. unan.

.L.L.

01/



an entrance frOm Routes 29-211 and exit on Route 608. ~t MrS.

Henderson's suggestion, Mr. Sprinkel agreed that they would move the

December 27, 1960

I

I

()/~

IMr. ·<::pr inks: 1

to Hunter's Lodge, Centreville nistrlct (RE-I).

Mr. sprinkel and Mr. Jeeters appeared before the Board.

ROBERT B. SPRINKEL, to permit erection of buildings f or commercial

outlined his plan to change d dan expan the present use of this property.

He showed pictures and a drawing of what he proposes which is patterned

after a similar project now in operation at Ocean City~ Maryland. He ter d

this a Frontier Town which will be called Old i iV rg nia City. It will

recreation (Frontier Town), on north side of Routes 29-211 adjacent

be an educational as well as recreational project. He will have from

25 to 30 buildings all of which will be replicas of old buildings built

to scale and equipped in exact reproductions. The entire project will

~ll buildings will be 100' or more from any property lines. They plan

true to type and realistic. but will be free of any roudyism. He also

parking back from the front line and the parking would be kept 50' from

compared it to "Knott's Berry Farm" in southern california which has

said the whole thing will be done in a first class manner, it will be

be, in so far as it is possible, a true copy of a frontier town. It

will have a Wells Fargo building, blacksmith shop, jail, church, school,

stables, saloon, small train, pony rides and shooting gallery.

been a great attraction in that area. They hope to open in May of 1961.

The Winchester people will set up the shooting gallery. Mr. sprinkel

12 -

all property lines.

Mr. sprinkel said they could eliminate the miniature golf course which

was granted last year by the Board.

They will be open seven days a week from May through October. They

plan to have no equipment for winter operation.

Mr. Smith said he lives within Sight of the project whiCh Mr •.c::prinkel I
has been operating and he had been there with his family and found it

very well conducted. He noted also that Mr. sprinkel's ponies had

been used at different schools very satisfactorily.

Mr • .smith moved that the application of Robert B. sprinkel for a permit I
to erect buildings for Frontier Town on the north side Of Routes 29-211

adjacent to Hunter's LOdge be granted, conforming to the plats presented

with his case - the buildings as outlined by Mr. ~prink.el. This is a

project for the educational advancement and recreation of the children
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12 contd. in this area and for the people in the county. It is noted that this

type of development has become very popular in other areas in the

country.

The Preliminary ~ite Plan has been submitted and this permit will be

issued upon approval of the site plan. parking will be included in

the site plan. The proposed miniature golf course will be eliminated

from the plan.

It is noted that the Planning Commission has given unanimous approval

that this be granted. seconded Lamond. Cd. unan.

13 - ERIC H. T"'!YANT, to permit erection and operation of a dog kennel, on

easterly side of Old Dominion Drive, #738 just north of Difficult

Run, Dranesville District (RE-2).

Mr. Wyant told the Board that he proposes to operate a boarding kennel

as a community service - particularly for people going on vacations

to leave their dogs. It is an isolated spot of apprOXimately 2 acres

a greater part of the ground, which is along Difficult Run, is either

flood plain or very steep and rugged. Because of the difficulty. in

getting into his driveway, Mr. Wyant said he would like a variance on the

location of the runs which would be 75' from the adjoining property line

instead of 100' as shown on his plat. The runs would be concrete slabs

fenced on the sides and top.

The Board discussed whether or not the runs would be considered a

structure. Mr. Smith pointed out that they are part of the confinement

area.

It was noted that while this qualifies for a variance, it was not so

advertised. Mr. Lamond suggested that the permit could be granted as

advertised with the understanding that the applicant would reapply'

for the variance if he finds it necessary to have it.

Mr. T'ryant said he plans accommodations for 50 dogs. The building will

be a 75' split level.

Mr. Yerkes, the nearest neighbor, whose home is approx. 300' from the

Kennel, has no objection. The Planning Commission made a favorable

recommendation.

Mr. Lamond moved that the application of Eric H. wyant for permit to

erect and operate a dog kennel be granted as applied for - without the

variance being included at this time. Seconded, Mrs. Carpenter. Cd. unan.

It was agreed that if Mr. Wyant wants variance, he must reapply.

"

OfJ
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FRANCES F. BATCHEIDER, to permit operation of a day school (Happy Day

school), Lots 12 and 13, 1st Addition to Leewood, Mason District (RE-l)

Mr. Haynie Trotter represented the applicant. Mr T• ratter handed each

member of the Board a brochure outlining Complete detalls of the school _

two sessions (a.m. and p.m.) of three hours each, hc ildren ranging

in age from 2 to 5 (mornings) and 3 yrs.9 months to 5 years (afternoons).

Those who do not have transportation will be picked up, each session

will prOVide for approx. 40 children. ComPlying with state requirements,

Mrs. Batchelder could have approximately 1 teacher to each ten

children.

Mr. Trotter located the Leewood Nursing Home showing it to be about half

way between this site and Backlick Road on Braddock Road, indicating

that special permits are not new to this area.

Mr. Trotter showed pictures of the house and yard stating that the fence

now in the front yard will be taken down and a play area in the rear will

be enclosed with another kind of fence.

It was brought out that Mrs. Batchelder is now operating a school, on a

basis similar to the one she proposes, in Springfield Estates. The

fileel contained approx. 24 letters of commendation on the worle she has

been doing and the desire of these parents who wish to have the school

continued on an expanded basis. A letter from MrS. York, President of

the North springfield Swimming Club, stated that a survey of the membershi

of the Club revealed that there is no objection to the opening of this

school and a majority stated that such a school would be an asset to

the surrounding communities.

When questioned hew.' she was operating a school withouta permit, Mrs.

Batchelder said she was told by someone 1n the Zoning Office that the

kind of operation she was carrying on did not require a permit. she has

no more than 15 children at one time and none for longer than three

hours. Some corne for one or two hours, others longer. Most of them

come only two or three times a wee)e. MrS. Batchelder said she also

contacted the State and was advised she needed no license. If she were

operating illegally, no one had told her. The school has been successful

and the people want it. Therefore, she planned to expand. she has a

teacher's degree in education and has taught four years in public schools.

Mrs. Batchelder described this as an ideal spot for the school. The

I
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no parking problem as the children will be picked up in two Volkswaqons.

There is a long circular driveway by the house which could take care of

any cars. The bUilding could be used exclusively for the school. Mrs.

Batchelder said she would not live there.

The Chairman asked for opposition.

Mrs: K. G. Einum, Rt. 2, Box 724, annandale, spoke in opposition, point

ing out that this is a heaVily traveled road, the school buses stop here

and already this has caused a traffic hazard. Mrs. Einum spoke at length

against the Leewood Nursing Home which she claimed has not complied with

requirements placed on it by this Board and until that is done, she asked

the Board not to grant another special permit in this area. She

described the dust, trash, noise, and the hazards caused by the mentally

disturbed patients from the nursing home who wander about the neighbor

hood and on the streets. She considered such a situation not a

satisfactory atmosphere for children.

This house is now only about 35' from the road - the widening will bring

it closer and there are no allowances for sidewalks. This will

be hazardous, especially for children taking the school bus. Mrs.

Einum pointed out that there is already in operation a pre-school on

December 27, 1960

grounds are spacious and the building is attractive. She could remodel

the basement for school use, and will comply with all fire and health

regulations. The sanitary engineer has stated that it will be necessary

to connect to Public sewer and water. That will be done.

The Board discussed at length the plan to have only one teacher to

10 children. That would probably vary, Mrs. Batchelder stated, with

the different age groups and with the changing of activities and the

variation in abilities of the children. She would serve as an extra

teacher in addition to the ten to one ratio. This is a ratio suggested

by the state, Mrs. Batchelder continued, and she had found it very satis

factory 1n this experimental type of teaching. The children vary in

hours and in days of attendance, especialy the little ones. If she had

a ratio of 8 children to the teacher, Mrs. Batchelder said it would

hardly be practical to carryon the school - her charges are so low _

(Sl.sO for three hours) which is a real boon to mothers. Mrs. Batchelder

pointed out that public schools have as many as 40 children to the teacher

Since the children are there for such short periods, Mrs. Batchelder said

O/S

There will bethey do not serve lunch nor do the children take naps.

14 contd.
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upon this use. Most of the children will come from North Springfield

rezoning - it is only a special use granted in a residential area -

a long way off.

I

I

I

OftNorth springfield residents who tapparen ly want the school ar
location.

a use which is permitted under the Ordinance. He could not see how the

the property and none of whom were notified of this hearing.

adjoining and near and not necessarily the person living in the house.

Mr. Trotter said he had notified the record owner of the properties

She also spoke of this use depreciating property - the traffic and

confusion from morning until night. These uses, Mrs. Einum said,

are completely destroying the normal residential character of this

area. (She aqain discussed non-compliance of the nursing home.)

Mrs. William Bockman, who lives across from this bUilding on Braddock

Road, objected especially to the spot zoning, the additional traffic

on a narrow curved road, and the accident rate in this area.

December 27, 1360

Backlick Road and she thought there was no need for th is school in this

Five persOns were present in opposition all of whom live very near

the traffic. They will leave the property in the p.m. Mrs. Batchelder

The suggestion that this was a spot zoning which would depreciate

property values, Mr. Trotter said, was not so, as this is not a

use of two additional Volkswagons on the highway could seriously affect

will improve both the house and grounds, she will have a separate

entrance and exit. The widening of Braddock Road will have no effect

14 contd

but the school could not be in North Springfield as the lots are too

small. with regard to the need, Mr. Trotter said the letters from

patrons of MrS. Batchelder's present school show that there is a need an

the school is wanted. The children will be well controlled and well

cared for. the play yard will be fenced, it is an ideal spot for this

kind of use.

One of those present in opposition added that they do not object to the I
children being here nor do they object to the house, but they do object

to the devaluation of their property. Two schools and the nursing home

cannot help but have an adverse effect. property in a residential

area near institutional uses invariably goes down in value. I
Mrs. Henderson reported that the Planning Commission had recommended

that this be granted with the additional statement by Mr. Giangreco

that he would not favor this unless the traffic pattern is insured.
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Mr. S~ith wondered if the Planning Commission had had the benefit of a

full hearing of this case as presented before the Board. He considered () / 7
that this Board is interested with the safety of the children _ therefore

he moved that the application be denied for the reasons that the school

buses traveling this road place this school in a hazardous position.

The bridge on Braddocl< Road is only 1-1/2 lanes; the general character

and intensity of development of the neighborhood is such that it would

not be in keeping with safety standards that should be set up for this

type of operation. Two things are involved here, Mr. Smith continued,

safety, as far as development is concerned, and the intensity of

development in the area~ as has been brought out in previous hearings,-

hazardous access and intensity of development in the neighborhood.

The school would not be in keeping with the general character and

intensity of development of the neighborhood as outlined in ~ection 12.2.1

of the ordinance. .'=-econded Mrs. Carpenter. Cd. unan.

The Board suggested that Mrs. Batchelder take steps to legalize per

present school.

W~LTER A. HONEYCUTT, to permit erection of a building 47 feet from Cedar

Drive and no setback from side lot line, 801 Leesburg Pike, Mason District

(C.G.) •

Mr. Honeycutt told the Board that he needs an addition on the rear of his

existing building and in order to have space that will be practical for

his needs. it would require the two variances requested. The addition

proposed is 115' x 70'. The front building to which the addit~ is

attached is on the property line (that property is adioined by C-G

zoning) - he wishes to tie the addition in with the existing building.

Mr. schumann said that at the last Planning Commission meeting the

Commission was shown a plan for development at Baileys Crossroads

including the by-pass. They will propose that the business plan be

modified to include the Payne property (which adjoins Honeycutt). If

this plan is approved by the Board of supervisors, it would mean that

the Payne property will be proposed for commercial zoning. Since it

adjoins Mr. Honeycutt, there would be no need for a side line variance

as all this property within this area would, in time, become commercial

and there would be no requirement for side setbacks.

Mr. Honeycutt said they need this space and need it badly. They applied

for the zoning last year then found they were in trouble on the setbacks.
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DEFERRED CASES

However, he contacted an engineer who agreed to make the survey, but

the engineer did not get the work done. It is difficult to get

I

I

I
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He sug-

in the long

fair request

to the line. This would create an unUsable corridor leading to nothing.

Mrs. Henderson recalled that this is a situation similar to that of Mr.

Van Gulick near Merrifield.

run it could create an unnecessary and unreasonable situation.

Mr. Schumann said the Planning Commission considered this a

since nothing could be gained by ob Iservjng this setback and

property. Seconded Dan Smith. Cd. unan.

meet parking regulations in the Ordinance.

gested that this be allowed with the requirement th t ta he applicant

It would be impractical to put thi b 11S U ding back from the line ad ;01ning

Payne - because in a short time Payne could put a Commercial bUilding up

Lots 28, 29 and 30, Block B, weyanoke, Falls Church District (RE-O.S)

Mr. creadon represented the applicant. Mr. Creadon said he did not

Mr. LamOnd moved that the application of Walter A. Honeycutt be approved

subject to Mr. Schumann's working out parking requirements on this

Since the porch is already bUilt and the applicant would not be incon-

very little and it is expensive.

certified plats in this case, Mr. Creadon said -- the applicant has

know until a short time ago that the Board required a certified plat.

1 - ALTON L. DODSON, to allow porch to remain as erected 43' 8" from 2nd st.

15 contd. December 27, 196b

venienced by a delay. Mrs. Carpenter moved that the case be deferred

to Feb. 14, 1961. Seconded Mr. Lamond. Cd. unan.

Mr. Mooreland suggested that if the applicant does not come in \'dth the

plats at the February hearing, the Board advise him that the case will

be denied. He thought the delay on this was unnecessary. The Board took I
no action on this suggestion.

II

2 - AGNES V. BROOKE, to permit operation of a beauty shop as a home occupation

on west side of Leigh Mill Road, approx. 1/4 mile south of Route 193, I
Dranesville District. (RE-2).

Mrs. Brooke and Mrs. cooper, her neighbor. were present. Mrs. Brooke said

she felt that her case was badly presented and not fUlly understood at

the last hearing and she wished to make a definite statement that this
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would be purely a home occupation h i• a one car operation with only herself

as the operator.

Mr. Mooreland said he had received several calls On this and many people

in the neighborhood have said they want this community iaery ce very much.

Mr. Mooreland asked the Board if they would reopen the case and consider

the need and the impact upon the neighborhood - both of which had not

been discussed at the former hearing.

All the people in the area want the shop - it would fill a great need

and no one feels that a small shop of this kind would have an adverse

impact upon the neighborhood. Mrs. Brooke would have no other help.

Mrs. Henderson said her main objection to horne beauty shops is that the

operators have a great advantage over those who rent a shop in a business

area and take on the over-head expenses of abuainess.

It was noted, however, that this is a very rural area and there is no

competition with a shop in a business section.

Mrs. cooper, owner of property on two sides of Mrs. Brooke, said she had

no objection to that - it is a convenience to the neighborhood as it

saved women from going all the way to Mclean (11 miles away) -- sometimes

difficult for mothers with young children.

Mr. Smith said he had had the impression from the other hearing that Mrs.

Brooke was thinking of expansion of her operations and he objected to

that.

Mrs. cooper agreed that expansion beyond the one chair, one person shop

would be very objectionahle to her. But as a home occupation, she saw

no more objection to this than to sewing or tutoring - Mrs. Brooke would

do this only part time.

The Board discussed "creeping convelUences" which slip in and grow into

fUll fledged businesses. They also discussed hobbies which are carried

on in homes and very often articles are produced and sold. The difference

between handcraft, hobbies, tutoring, designing and sewing and a beauty

shop were discussed, the Board agreeing that a beauty shop required a

permit because of the verging comme:i:cial aspect of the work - that it

was one step away from a true home occupation.

Mr. Mooreland said this had been put in the ordinance as a home occupation

because it was generally so recognized by more than 50% of the juris-

dictions in the country that have zoning laws. ~ single chair beauty

shop such as Mrs. Brooke intends to run was considered by Mr. Pomen¥ to

be a normal horne occupation. He also included a barber shop in this.

OJ?
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Deferred cases

In view of the evidence presented here today, Mrs. carpenter moved that

the Board rescind their action in the ~gnes V. Brooke case taken Nov. 29

1960. ~econded T. Barnes. Cd. unan.

Mrs. Henderson ~ummed up the new eVidence; that the neighbors want this

shop and it is not felt by those in be community that this would have

an adverse effect - facts which were not presented at the last hearing _

this the Board considered important considerations.

Mr. Smith said also that the impression was given at the last hearing

that Mrs. Brooke intended to expand her Shop - a fact which prejudiced

the Board against approval.

In view of the new evidence presented and the clearing up of certain

facts concerning the number of operators and the type of operation that

Mrs. Brooke intends to perform here, Mr. smith moved that Agnes V.

Brooke be granted a permit to operate a beauty shop as a home occupation

On the west side of Leigh Mill Road approx. 1/4 mile from Rt.193. It

is understood that this permit is granted to Mrs. Brooke only and that

she will be the sole operator. Seconded _ T. Barnes. Cd. unan.

II

The Board discussed briefly Mr. Koenig'S certified plats.

The meeting adjourned.
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January 10, 1961

The regular meeting of the Board of
Zoning Appeals was held on Tuesc'iay,
January 10, 1961 at lqtOO a.m. in
the Board Room of the county Court
House. All members were present,
Mrs. L. J. Henderson, Jr., Chairman,
presided •

The meeting was opened with a praYer by Mr. Lamond.

The Chairman called for election of officers. Mr L d i• aman nom nated Mrs.

Henderson for Chairman; seconded, Mrs. carpenter. Mr. Lamond moved

that nominations be closed; seconded, Mrs. carpenter. carried unanimously.

Mrs. Henderson thanked the Board for their confidence and conunended the

members for their cooperation and understanding in handling the work of

the Board.

Vice Chairman I Mrs. Carpenter nominated Mr. Lamond. Seconded, Mr. Smith.

"Mr. Barnes moved that nominations be closed: seconded, MrS. carpenter.

Carried unanimously. Mr. Lamond thanked the Board for his election

and expressed his appreciation of the confidence of the Board members.

Mr. Lamond nominated Mrs. Lawson for Clerk to the Board: seconded, Mr.

Barnes. Carried unanimou8j:y. MrS.', Henderson expressed appreciation of

Mrs. Lawson's work with the Board. Mrs .. Lawson thanked the Board.

II

NEW CASES

CLIFFORD V. CRANDALL & PATRICIA ANN CRANDALL, to permit erection of

carport 34.2 ft. from Erie st. and 10 ft. from side property line,

Lot 59, Sec. 1, Cedar crest, Falls church District (R-12.5)

Mr. Ed Gasson represented the applicant.. He said they would waive the

34.2 ft. setback from the street right of way but asked the Board to

favorably consider the side line variance as requested.

Mr. Gasson told the Board that this request has come about directly

because of the Pomeroy Ordinance.. A building permit was issued on this

dwelling in 5\1ly 1959. If the carport had been added at that time it

would have been allowed by right. The purchasers did not ask for the

carport at that time but planned to put it on later. The house was

located on the lot so the carport could be put on and they anticipated

{"-
no difficulty in making the addition. By", time those people felt able

to construct the carport the Ordinance had been changed and it was

necessary to come to the Board for a variance. This does not come within

the 25% clause as most of the hOUses with carports in this section

conform to the Ordinance.. One house across the street has a carport

10 ft .. from the side line.. Mr .. Gasson said he considered this to come

1):1-/



Most of the
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NEW CASES

under the hardship clause and also that it was an unusual circumstance

which does not generally appl t 1 dY 0 an or buildings. The bUilding permit

was issued and the house started before the new ordinance.

houses in this area have carports. Th1 1s w 11 not adversely

affect the neighborhood nor will it impinge upon the intent of the

ordinance.

Mr. Bonkie, builder of the homes, said the Crandalls signed the contract

on this house before it was completed and were told b 1y h s organization

that they could add the carport at a later time.

Mrs. Henderson noted that there are many in the county in this same

position - she did not think it an unusual situation and there was

nothing topographic about this which would create an unusual circumstance.

Mr. Bonkie said about six houses out of the 26 permits in this area have

carports. Their plans on these houses did not tnclude carports as

part of the basic structure. But the engineers plotted all the houses

so carports could be built within the Qrdinance at the option of the

purchaser. Therefore they told people they cou~put their own carports

on later.

Mr. Bonkie said about 25 houses out of 50 would not be able to have

carports now because of the change in the ordinance. These houses were

sold from June 1959 to 1960. Those purchasing after September 1959

have bee.n told they cannot have the carport.

Since there are so many in this subdivision with this same situation

it is no longer a hardship, Mr. smith observed, nor is it peculiar to

this or to anyone lot - it has become a usual thing.

Mr. Bonkie said 75% of the purChasers ask if they can add carports.

Most of them want the carport and wish to add it later themselves. In

this case these people were told they could have the carport and they

purchased with that in mind. They planned to wait until they were

financially able to make the addition. When that time arrived they

found it too late.

Mrs. CEBndall told the Board that her house is a ranch type with a door

on the side which would lead to a carport - it had been built that way

purposely for the addition. The other houses would not lend themselves

to addition of a carport as they are split level and the carport does

rlt:i~ co.weniently fit the house.

since no overlot grading plan was filed showing the carport as part of
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had previously decided upon group Ten. since there was still a

astion final determination was reserved until the case was heard.

anuary 10, 1961

CASES

port. He did not term it an amusement. It is used in many physJl..ua.1

ducation programs, he continued, and has proved beneficial. Trampolines

tarted in 1956 - there are now 6,000. Fourmillion people use them.

e operation is simple. It is ground level. The entire ground (sur

ounding the trampoline) will be covered with gravel. They plan to give

nstructions and will have an achievement program. This will not include

earn competition but rather individual competition with other centers.

Baumann said he discussed this with Mr. Lynch who sees no Objection to

t. It will furnish a good outlet fOr recreation for children and

dults in the Springfield area where recreation 1s badly needed. This

house, Mr. Mooreland said this Could not be granted on that basis.

t was stated that there,c.are only three ranch houses without carports

howing that granting this would not cause an influx of carport requests.

r. Bonkie said they have 116 completed houses in Section 2 and 3 of the

ubdlvlsion, all rambler type and all of those have carports within the

rdinance. only the few ranch houses do not have the carports. If

arports were allowed on these houses they would be in conformity with the

alance of the development.

rs. carpenter moved that the application be denied as no evidence has

een presented showing hardship as set up in the Ordinance. Seconded,

Smith. The hardship presented here is not peculiar to this particular

ot in this subdivision, Mr. Smith pOinted out - on the contrary it seems

o be a common thing throughout the subdivision. Motion carried unanimously

r. Baumann discussed the case with the Board - he showed pictures of

perating trampolines. Having received a degree in physical education

• Baumann said he considered this a very fine exercise - a good wholesome

/

2- OBERT J. BAUMANN & WILLLAM J. BARNES, to permit Operation of a trampoline

umping center, part parcel 4, E. Garfield tract, Springfield, N. side

f simmsco st., Mason District (C-G)

e Board discussed the group under which this use had been filed 

Seven or Group Ten. Mr. Mooreland said he had understood that the

I-cta.
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s a service similar to a bowling alley or skating rink and can serve

uch the same purpose. This would be used mostly by young people between

he ages of 6 - 18. The accident rate has been very low. Someone would

e in attendance at all hours.



4- ARLINGTON MOOSE LODGE #1315, to permit erection~,and operation of a
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by the Ordinance, at the end of Seaville st. (Sunset Manor) Mason

II

District (R-12.5)

run to November 10, 1961 - with the understanding that there will be

Mr. Andrew Clarke represented the applicants. This is 5 acres of a 10

Mr. Lamond moved that the permit on this case be extended for a period

moose lodge and permit building closer to property lines than allowed

acre tract, Mr. clarke said. par~ of the ground back of the bUilding

It was noted that if more parking area is needed the applicant would

have to pro,Vide that. This would be worked ~ut in the site plan.

Mr. chilton said that Simsco Street is not yet dedicated _ all this

land is still in one ownership. Since this is a lease the dedication

is not necessary at this time but Simsco Street will necessarily be

dedicated in the future and that will be considered in the site plan.

After hearing the applicant Mr. Smith said he considered this an inter

esting venture. He moved that Robert J. Baumann and William J. Barnes

be issued a permit to operate a trampOline jumping center, on par,o!!

4, East Garfield Tract, springfield, and that this special use permit

be issued under Group 10, classified as a garneof skill and that all

There were no objections from the area.

parking this project would need. He asked the Board to determine that.

January la, 1961

over a yearragol the only difference being that he has financing now.

Mr. Koontz said this was exactly the same case granted by this Board

There were no obj ections from anyone in the area.

of time that would be one ¥ear from November la, 1960 and which would

permi t erection and operation of hospital (nursing home) Lot A, A.J.

NEW CASES

II,
~ /0, '9<'.1 - I3Z,Q ~ &..A ,. 5'
~LLIAM ~. KOONTZ, to permit extension of use granted 11/10/59, to

center itself. seconded, Mr. Barnes. Carried unanimously.

requirements of the ordinance shall be met in the operation of the

as it appeared that if more spaces are needed the applicant has suffi-

cient ground to expand the parking.

Mr. Chilton said the ordinance contains nothing to indicate how much

Dean, Falls church District (RE 0.5)

no further extensions. Seconded, Mrs. carpenter. Carried unanimously.

Mrs. carpenter suggested that that could be worked out in the site pwan

2-ctd.



They will have a playground for the children, and a ball

They have a lodge building now in Arlington but have sold that

to do with the other 5 acres?

They are open late - they are noisy. cars come and go at all

These things are not an asset to the neighborhood. This subdi-

they oppose any further change from strictly residential uses in

area. He suggested that this would be a good playground far them.

area.

c. R. snowden, president of Sunset Manor citizens Association, stated

• Leabhers diScussed the plans, saying the bUilding will be 100 ft.

110 ft.

• R. J. Bratton objected to this use on a dead end street.

• Snowden said this would not be a place for children in the area to

• Leathers said there are children playing allover the streets in

s. carpenter asked if they were asking a variance on the parking.

clarke said they would probably eliminate all the front parking.

e Chairman asked for opposition.

1amond.

hinge that go on in these places. This is, in effect, a bottle club,

heir work makes it necessary for them to continually buy and sell homes.

January 10, 1961

now has commercial development on two sides which they are very

nhappy about - this is an Arlington Lodge. He suggested that they find

new home in their own locAlity. They own 10 acres here. What do

o get more space. They were in Falls Church for about 18 years _ they

utgrew their quarters there also.

01. Shanley said many service people live in this area - the nature of

as been sold and the applicant wishes to bring the building within 30 ft.

f an imaginary line between these properties •

1s would be a club for members and their families. They hope to have a

wimming pool later on. This building would be used for their regular

eatings and recreation on saturday night for members. They do not lease

he building for outside things. One day a year they donate use of the

u11d1n9 for the citizens association annual meeting. While they have

large membership, very few corne to the meetings - 20 Or 30. They

ould serve food and have an ABC license - off and on. They would be

pen until 1:00 a.m. daily and Sunday until 11:00 p.m.

ey ask this variance because of the topography of the ground.

layr it would be restricted to Moose members. He objected to the

4-Ctd a
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t would be difficult to sell their property with this club near. He

lao said the children in the area have a very good place to play, in his

, arae back yard.
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NEW CASES

Mrs. R. H. Gear objected to parking so near her property. She asked

where the by-pass would go in this area and what it would do to their

street.

Mr. schumann said the site plan would work out the details on this.

This property would be involved in the by-pass, Mr. Schumann said.

Mrs. Henderson questioned acting upon this case without knowing what

effect the road may haVe upon the location of the building.

Mr. Leathers obj ected to the opposition calling this a "bottle club" _

they do not sell liquor. He told of the rise in value of other property

they have owned and assured those present that this would not depreciate

their property. They have had no complaints in their present location.

They have 700 members but only about 100 active members. They are not

only from Arlington but from the entire area. They are respectable

people from all walks of life.

Mrs. Henderson obj ected to the fact that the only access to the club

building would be through the subdivision.

Mr. Clarke pointed out that this is a good transitional use between

a colored development and Sunset ManOr.

Mr. Clarke recalled that Mrs. Wilkins particularly has tried to get a

by-pass through'here for years but in discussing this with the Commission

he had found that there are two different plans. It is not yet known

which plan will be used nor when the road will be put through. The

lodge can change their parking Location if necessary to conform to the

Ordinance. The other five acres will be left residential. There is a

drainage problem on this property, Mr. clarke continued, which will be

taken care of by these people. They would be willing to screen if the

Board wished.

Mr. Leathers discussed the purpose of the Moose - telling of their good

work in educating sons of Moose widows; their home known as Iilboseheart

where 16,000 children have been cared for. He emphasized the high

standards and good grades and the success in life achieved by children

t hey have helped.

Col. Shanley said they have no obj action to the Moose and recognize

their good work. But they objected to their location withdm a residentia

area.

Mrs. carpenter moved that this application be denied as it appears that

it would create too much of an impact upon a residential area and

therefo~e would be detrimental to the character of the area. This is

I
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I

I

I



deration •

rule on the use.

Section 12.2.1. Seconded, Mr. Lamond.

Mrs. Henders> n said it would be up to the Board if they would accept

For the motion - Mrs. Carpenter, Mrs. Henderson and Mr. Lamond.

not be heard wi.thout such plats. Setbacks of nei~her the existing building

nor proposed addition were shown.

Because of the emergency of the request, Mr. HybUSh asked the Board to

Barnes noted that the file did not contain certified plats and

suggested that in accordance with established policy of the Board the case

/

~bush said they had been advised by Mr. claiborne Leigh that they

ST. JOHN'IS CATHOLIC CHURCH, to permit addition to parochial school, N.

side #689, 600 ft. E. of Brookhaven Dr., Dranesvi1le District (RE-l)

~bush, Attorney, represented the applicant. Mr. Koenig, architect,

alwo present.

gainst the motion - Messrs. Smith and Barnes. Motion carried.

to setbacks.

•' Eeigh may h~,,:e suggested that certified plats were noL,necessary,

Mrs. Henderson stated, but no such waiver had been requested nor granted.

hear the case. He presented one plat upon which setbacks had been

indicated by Mr. Koenig. The certified plat is not in question at this

only one plat was in the file, Mr. Mooreland said - the other two had

hearing, Mr. Hybush contended - it is only the use. He urged the Board to

however, that the architect had a plat upon which he had indicated the

need not furnish certified plats until the use is approved. He did note,

The matter of accepting or rejecting plats must borne before the Board of

setbacks which he thought sufficient for the Board touse in its consi-

apparently been misplaced. None of the plats presented were certified as

zoning Appeals.

4-ctd.

5-
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plats which have not been certified to by an engineer. As it stands,

I
Mrs. Henderson pointed out, the Board has; no means of ~ying the granting

that
to a plat that 1s certified to be accurate. She recalled/in the original

request for this school certified plats were filed with the case.

Mr. aybush contended that this has no bearing on be former case which

involved a new school. This is only an addition. Mr. Hybushagain

!insisted that Mr. Leigh had said he obtained permission for them to submit

the architect1s plan only.
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5-Ctd. Mr. Mooreland informed the applicants that Mr. Leigh had never obtained

a waiver on the plats and he (Mr. Mooreland) had specifically told Mr.

Koenig what was required by the Board in order to hear this case and

had waBned Mr. Koenig that if he did not have certified plats he could very

well be in trouble.

Mr. Hybush again said that Mr. Koenig could sketch in the setbacks on the

other plat which he insisted would take the place of the certified plat.

The applicant was advised well in advance of this hearing, Mr. Smith stated

hat was required as to plats and was told the case may not be heard on the

basis of lack of certified plats. He thought the Board should have the

case complete and fully prepared beD re going ahead.

Both Mrs. Henderson and Mr. Barnes agreed. Mr. Barnes noting that certified

plats are required of other applicants - he could see no reason to make

an exception of this especially when such requirement was made very plain

to the applicant.

Mr. Koenig :'Jaid Mr. Leigh had requested this waiver from Mr. Schumann.

He also said that he had obtained a copy of the motion passed by the Board

relative to certified plats and the motion did not say "by a certified

engineer or surveyor". Mr. Koenig said he was a licensed architect and

could certify to the plats. He also noted that the motion was qualified

b¥ a statement that in some cases the Board would waive requirement of the

certified plats. Here is a case where dimensions have no bearing. he

contended, the Board is dealing with the use only. The hardship involved

in getting a registered surveyor is the fee which could be from $000 - $500

These buildings have been on the ground for a long time. he continued.

They were approved when the perm! t was issued. Whatever the dimensions

of the buildings or the setbacks is not pertinent to this case. All

setbacks are far in excess of requirements of the Ordinance. Mr. Koenig

said. however. he offered to certify to the dimensions if required to do

so.

Mrs. Henderson noted that the plats presented were made from the original

certified plat. All the Board is requiring. Mrs. Henderson pointed out,

is the certification of the distances from the lines. She was unable to

see where that would cost $400 - $500.

Mr. HYbush suggested getting photostatic copies of the one plat that showed

the distances.

Discussion followed - should photostats be made or should Mr. Koenig

certify to these plats?

I
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NEW CASES

5-ctd. Mr. Smith moved that the case be set aside until later in the day, giving

time for Mr .. Koenig to get photsstats.

Mrs. Henderson recalled that all applicants corning before this Board

are required to have certified plats. These people had ample time.

They were notified of the requirement yet they appeared before the Board

with unsatisfactory plats.

Because of the money involved, Mr. Koenig said.

Mr. Smith withdrew his motion.

Mrs. Henderson 'recalled that both st. Anthony·s and st. Bernadette had

filed certified plats with their applications as well as others who had

asked for additions.

Mr. Smith asked - why make an exception of this case? Others have had

certified plats. The Board has had many cases of private schools of all

kinds who have submitted certified plats. Mr. Koenig was told of this

requirement and if this is such an urgent matter. why has he not produced

the plats the same as others? There are individual cases where the

applicant has a very small variance and has very little money where the

Board can relax this requirement - but Mr. Smith said he saw no evidence

of financial hardship here.

Mrs. carpenter said she would be willing to go ahead wi th the <::ase with

these plats and have certified plats presented later if the case is

granted.

Mrs. Henderson pointed out that th~s was not a case of the applicant

coming up as an emergency at the last minute and asking this waiver -

this case has long been under consideration and in her opinion this

appeared to be deliberate pressure brought to put the Board on the spot.

Mr. Hybush said that Mr. Leigh had stated within his hearing that the plat

requirement had been waived. They had counted on Mr. Leigh's statement.

Even if the architect's plat is certified. Mrs. Henderson said, that is

not the kind of plat the Board requires.

MrS. carpenter moved that the Board recess for Mr. Koenig to certify to

the architect's plats and the Board then hear the case with the understand ng

that certified plats will be filed. There was no second. Motion lost.

In view of the fact that the applicant has not furnished certified plats

and considering the fact that all other applicants in similar cases do

present certified plats as required by the Board. Mr. Barnes moved that

this case not be heard until the Board is furnished with certified plats.

seconded. Mr. Smith. For the motion - Mr. Barnes. Mr. Smith and Mrs.
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Mrs. Henderson said the Board would meet at any time when the plats are

prepared, if the applicant so desires. Deferred to January 24. 1961.

A gentleman from the audience urged the Board to go ahead with the hearing

in view of the large group pf people present in favor of the grantingoof

this use. He spoke of the urgency of gettinq the school started and the

unnecessary delay caused by this action.

Mrs. Henderson said this case was closed, but she answered the spOkesman

by saying that any loas of time in this rests with Mr. Koenig for not hav!n

certified plats. She noted that in a letter to her from Mr. Leigh, this

date, Mr. Leigh had said nothing about a waiver.

II

SCOPE, INC., to permit operation of scientific research and development

aborabory, Lots 4 and 5, LUcy C. French, (rear 2650 Lee Highway),

Providence Di,trict (C-G)

• Schaub represented the applicant. This research and development

ork would-be carried on in the existing bUilding, Mr. Schaub told the

Board. Their work is largely government contracts. This would be

light assembly or putting together of electronic devices. Most of the

ork is classified matter for different government departments. They

have 80 employees, 60 of whom would occupy this building. They now

have three different places of operation in the county - this would

them all under one roof.

if any of their work is dangerous, Mr. Schaub said it was not.

'no explosives and there would be no dUs~ fumes, noise nor smoke.

The Planning Commission recommended approval of the use.

s. carpenter moved that Scope, Inc. be permitted to operate

scientific research and development laboratory on Lots

C'. ·p'rench property, as it does not appear that

detrimental to the character of adjoining property.

Mr. Barnes. carried unanimously.

CASES

• AGNES W. FLOYD, to permit division of lot with less frontage than

by the Ordinance, Lot 469, Sec. 5, Lake Barcroft, Mason District

• Joe Chambliss reprasented the applicant. He said he was asking a 3 ft.

the frontage at the building setback line on these blo lots.

he footage requiredwou!d be 230 ft. These lots have a total of 227 ft.

()36
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The Board discussed the manner in which the lot should be cut - all the

variance on one lot - the other lot con£Orming as suggested bY the plannln

staff or spl! t the variance between the two lots. Mr. Mooreland cautioned

that enough frontage be allowed on both lots for setbacks, noting that

these are two corner lots. He suggested that the division be equal

1 1/2 ft. variance on each lot.

~n view of the foregoing discussion, Mr. smith moved that Mrs. FIO¥d be

permitted the subdivision of lots with less frontage than alibowed by

the Ordinance, Lot 469, Sec. 5, Lake Barcroft subdivision, these lots

to be divided into Lots 469A and 469B, divided equal in width. 113.5 ft.

frontage at the building setback line. Seconded, Mr. Barnes. Carried

unanimously.

II

GEORGE D. CLARK. to permit erection of an addition to dwelling to be used

as a bath 10' 6" from side property line, Lots 39, 40, 41 and 42. Blk. F

weyanoke, (408 cherokee Ave.) Mason District (RE 0.5)

This case had been deferred to view the property. MrS. carpenter moved

to deny the variance requested because it appears upon investigation

of the property that there is an alternate location for this addition

which would not be in violationr seconded. Mr. Barnes. carried unanimous1

II

Mr. Mooreland asked the Board to clarifY their ruling of 1952 that his

office require certified plats. He asked that the words "certified

surveyor's plats"be added.

In view of the question concerning the certified plats, Mr. Smith said he

would like to clarify the motion to reflect more clearly the intent of

the Board. The wo.ds "certified plats" mean "certified surveyo%'s or

civil engineer's plats" - who have been certified by the state of Virginia.

This will include the name and certificate number of the person certifying

the plat.

The Board was in unanimous agreement that this is a clarification of the

intent of the original motion on this.

The Board agreed also that this clarification should appear at the end

of the motion passed by the Board last month on the requirement of plats.

II

Mr. Mooreland asked tbe Board if theY wished to include trampolines

under Group VII where they could go in a residential district. The

Board agreed to leave them in Group X.

~ 3/
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If some civic organization should ask for trarnpolires and if they are

operated in conjunction with a civic group the Board could at that time

consider Group VII, Mr. Smith suggested.

Mr. smith moved that the John McDonald case be put on the agenda for the

next meeting, January 24. Seconded, Mrs. carpenter. (RE-hearing)

Motion carried.

II
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The regular meeting of the Board of
zoning Appeals was held on Tuesday.
January 24, 1961 at 10:00 a.m. 1n the
Board Room of the Fairfax county
courthouse. All members were present,
Mrs. L. J. Henderson, Jr., Chairman
presided.

The meeting was opened with a prayer by Mr. Lamond.

Mr. ~tton Gibson asked to corne before the Board. He recalled that six

months ago the Board approved the location of a fire station on Shreve

Road subj ect to approval of the Fire Commission. The Fire Commission

did not approve the location and gave no valid reason for their refusal.

The applicants have filed suit conteB~lng the Fire commission's decision

because they have set forth no standards by which such a location may

be Judged. The Commonwealth's Attorney has agreed that the law 1s

unconstitutional, therefore the requlations are being amended. Under the

amended regulations the Board of Zoning APpeals may approve a fire

station location after a report from the Fire commission. Mr. Gibson

asked the Board to rescind their action of JUly 26 and approve the

fire station after a report from the Fire Commission. That report

would be available be~ore March 14.

Mr. Gibson said he was certain they could go into court and get the

permit but they do not wish to do that because the Commonwealth's

Attorney has put in the amendment which would take care of this.

Mr. Lamond asked if this should be re-advertlsed when it comes back

to the Board. Mr. Gibson was not sure but said he would check with

the Commonwealth's Attorney.

Mr. Lamond moved that the Board rescind its action of JUly 26

regarding the location of the fire station on Shreve Road (Rt. 703)

119 ft. N. of Peach street and refer the case to the Fire Commission for

report - hearing to be scheduled for March 14, 1961. It is understood

that this will be re-advertised for this new hearing. seconded, Mr.

smith. Motion carried unanimously.

II

NEW CASES

1- pEGGY ANN BAKER, to permit operation of a convalescent home, on

westerly side of #674 approx. 400 ft. N. of washington Old Dominion

Railroad, Centreville District (RE-2)

Mrs. Lois Miller represented the applicant, stating that Mrs. Baker

has managed this home for the past five years. The home was licensed

in the narne of her husband. George L. Baker. The Bakers are now being

Qu.
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divorced and Mrs. Baker will take over the entire ownership and management

of the home.. Al though Mrs. Baker has been full time manager of the home

this action is brought merely to transfer the license title since her

name did not appear in the original application.

Mr. Mooreland said it was well understood at the time of the original

hearing on this that the home would be operated by Mr. and Mrs. Baker

but since the application was in the name of Mr. Baker only and the permit

was granted "to the applicant only" he considered it a technicality

necessary to clear up.

Mrs. Baker said she had always been the sole owner of the property.

Mr. chilton said in his analysis of this case he had. not known that

it was merely an extension of an approved permit. In view of this

the site plan requirements indicated in his report did not applY.

There were no objections from the area.

Mr. Lamond moved that this Board transfer the name on this use permit

to the name of peggy Ann Baker and that no attention be paid to the site

plan requirements 9uggested by the Planning Staff because this is a home

that has been in operation for a period of five years and such requirement

do not apply. This permit shall be granted to Mrs. Baker only. Seconded

Mr. Barnes. Carried unanimously.

II

GLEN R. NOFFSINGER, to permit extension of ah'animal hospital with an

apartment for attendant, part Lot 5, HUgo Haters Subdivision (6350 Fran

conia Rd.) Lee District (C-G)

Dr. Noffsinger told the Board that he is in a generally commercial

area. A restaurant is on one side of him - property on the other side

is vacant. Across the road are businesses. The apartment will make

upstairs quarters for the full time attendant. The building will appear

from the front to be a two story structure with the apartment over

the existing building. The addition will be on the rear. extending

the runs as well as the bUilding.

The Staff recommended an 11 ft. driveway instead of 8 ft. as shown on

the plat.

Dr. Noffsinger said the restaurant is 3 ft. trom the property line which

would in fact give:. an 11 ft. driveway. He now has 60 animals - the

addition."will enable,.him tbhave_lOO·. He has been operating for three

years. All animals will be kept inside. The runs will be enclosed

the same as they are at present and open on top.

I

I

I

I



I

I

2-ctd.

.., ClIluary ":4. 1 ~bl

NEW CASES

There were no objections. It was noted that site plan approval will be

required.

Mr. smith moved that Dr. Glen Nofflnger be granted a permit to extend

his animal hospital on part of Lot 5, Hugo Matera Subdivision, 6350

FEanconia Road, as no evidence has been shown that this would be

detrimental to the surrounding area and there are no 'objections to

the extension. Seconded, Mr. Barnes. carried unanimously.

II

DEFERRED CASES

035

commercial area.
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1- MRS. FLOYD A. WOODWARD, to permit operation of beauty salon as a home

occupation. Lot 79, sec. 3. Sunset,Manor (5702 Seminary Road) Mason

District (R-12.5)

Mrs. woodward pointed out to the Board that this is practically a
Ajf2POr2'1

She is across from the k~ dnd a f1111ng station

and on a high speed highway. She has been advised by the president

of the Citizens Association that there are no objections. When this

case came up some time ago and was refused the neighborhood Objected.

Mrs. woodward said she was new to the area at that time, the people

were nottsure what she intended to do and they were afraid of expansion

and encroaching busineSses. They know her now and realize that this

would be a very small one-person shop and they want the convenience

of a beauty shop near. Mrs. Woodward said she would be the only

operator, she would employ no help, would have no sign. There are

two beauty shops within about a half mile -- one at Bailey's Crossroads

and the other at culmore.

Mrs. Woodward said she has the first house in the residential area.

Back of her the property is zoned for apartments.

Mr. Lamond moved that the Board recess and bring in the minutes of the

last hearing when this case was refused; seconded, Mr. Smith. carried

unanimously.

II

During the interim the Chairman read a letter from Mrs. Clatterbuck's

attorney withdrawing her case.

II

The minutes of the previous Woodward case were read, indicating a

great amount of objection.

It was brought out that many shops of this kind are now operating in

the immediate area - a beauty shop, barber shop, T.V. shop and others.



In fact one of the former objectors now has her own shop.

at 5702 seminary Road with the understanding that there will be no

Since there are no objections and the former objection to this shop

I

I
It is understood

The permit is granted

carried unanimously.Seconded, Mr. Smith.

that this will be operated as a home occupation.

islands 25 ft. from right of way lines, part Lot 17, HYbla valley Farms

Mr. William Hansbarger represented the applicant.

II

Subdivision, Mt. Vernon District (C-N)

SIBARCO CORP. to permit erection of gasoline station and permit pump

Woodward a permit to operate a beauty shop in the basement of her home

DEFERRED CASES

identification to indicate that this is a beauty shop.

seems to have been withdrawn, Mr. Lamond moved to grant Mrs. Floyd A.

to MrS. woodward only.

i January 24, 1961
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The Chairman recalled that the public hearing had been held on this case

and it was deferred until a rezoning action by the Board of Supervisors

on its own motion could be heard. The rezoning (from C-N to residential)

was refused.

Mr. Hansbarger said the plan has been revised and the building will noW

be located 75 ft. from Accotink Road. The 75 ft. setback is not required I
from Schelhorn Road.

Mr. Chilton said the site plan on this will be reviewed by the Commission

and if the property is divided as indicated on the application approval

of a resubdivision plat will also be required. Public works can also

make recommendations on the drainage but Mr. Chilton noted that Public

Works approval is not required to approve the plan.

Mr. smith observed that this might be the beginning of accompliShing

something on the drainage problem in this area rather than aggravating

it. This is a pressing problem, he continued, and it must be solved.

Mr. smith moved that Sib.arco be granted a permit for erection of a

gasoline filling station with the right to locate the pump island 25 ft. I
from the right of way lines of Accotink Road and Schelhorn Road with

the provision that the station building shall be located back 75 ft.

from Accotink Road and 50 ft. from Schelhorn Road. seconded, Mr. Barnes.

All voted for the motion except Mrs. Henderson who voted no for the I
reason that in her opinion this operation in this location does not

conform to Section 12.3.1 and 12.3.4 in the ordinance. Motion carried.

II

3- JULIA CLATTERBUCK, to permit operation of beauty shop in home as home
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occupation, Lot lID, Resub. Lot 11 and part Lot 12, Old coutthouse

subdivision. Providence District (RE~l)

Mrs. Henderson read the letter from Mrs. Clatterbuck's attorney wlthdrawln

this case. Several were present in opposition. One objector stated

that Mrs. Clatterbuck has been operating a beauty shop for several

months. This is on a dead end street and there 1s no place for

parking, she continued. also she thought this is a case for the Health

Department as there 1s no sewer and the water is piped out into the

street. This, Mr. smith stated. is a case ~9r the Health Department.

By motion of Mr. Barnes, seconded by Mrs. carpenter, the Board unanimously

agreed that the casaba withdrawn as requested in the letter.

II

MRS. GERTRUDE a. TRENT, to permit operation of day nursery, Lot 7

sec. 2, Beverly Forest (7705 Gormel Dr.) ~ee District (RE-l)

This case had been deferred for satisfactory proof of notification to

neighboring property owners - which MrS. Trent provided.

Mrs. Trent described her plans - the school would run from 9:00 or 10:00

a.m. until 4:00 or 5:00 p.m. - lunch and nap periods, children from

3 to 5 years of age. She anticipates no parking problem as most

of the children will be from the immediate area - a subdivision of

120 homes. If it becomes necessary she will provide transportation

but at least at, present parents will bring their children. she

will have no more than 10 children. Mrs. Trent said she is asking

for this school in order that she might work and stay at home. Her

youngest child is four. She has lived here since 1958. She will

employ no help in the school. she will use the living and dining area

of her home for this purpose along with two other rooms. The children

will be separated into groups according to age and sex.

The Fire Marshal has approved this use of the house - she would bUy

another fire extinguisher. The basement will not be used for school.

That area would be used for her own family. If she needs more parking

space it can be provided on the rear of her lot behind the house.

There were no objections.

Mr. Lamond moved that a permit be granted to Mrs. Gertnude Trent to

operate a day nursery on Lot 7, sec. 2, Beverly Forest (7705 Gormel

Drive) and it 1s understood that if a need for more parking arises because

of operation of the school, it shall be pcvided at the rear of the buildln

The Board finds that this wll1 not be detrimental to the neighborhood.

vI
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It is also understood that the school will be limited to 10 children.

This permi t is granted to Mrs. Trent only. Seconded. Mr. Lamond.

carried unanimously.

II I
5- BAR J RIDING ACADEMY, to permit operation of riding academy, on NE side

of Cedar Lane, Rt. 698 and Rt. 699, providence District (RE-l)

Mr. V. M. Johnson represented the applicant. This operation would take

place on a 99 acre tract, Mr. Johnson told the Board. His son will

live on the property and take care of the operation. Mr. Johnson said

he got a permit for this last fall. A stable had been operated here

before that by Mr. Little but no record could be found of Mr. Little's

permit. His permit last fall was temporary. The former owner operated

under "Merrifield stable" and Mr. Johnson said he had someld.nd of permit

but he didn't know what it was. His son came to the courthouse to ,check

the permit and to get some kind of permit but he did not know to which

office he went nor what he got. This permit would be in the name of

the Bar J Riding Academy, but, Mr. Johnson stated, his son will run the

business.

They have 42 stalls and about 40 horses, with a few boarders.

There were no objections.

Mr. Smith moved that Bar J Riding Academy be gran ted a permit to operate

a riding academy on the northeast side of Cedar Lane, (Rt. 698 and 699)

for a period of not more than 3 years. Granted to the applicant only.

Seconded, Mr. Barnes. carried unanimously.

II

6- ST. JOHN'S CATHOLIC CHURCH, to permit addition to parochial school,

N. side #689, .600. ft. E. of Brookhaven Dr., Dranesville District (RE-l)

Mr. Hybusch represented the applicant.

Mr. Claiborne Leigh came before the Board explaining his part in the

discussion of the certified plats as. brought out in the previous hearing

of this case. He stated that these people wish to expand their existing

facilities. They came to him for help. His interest in the case was

to give advice only. He was asked if it was necessary for them to furnish

certified plats. He answered that he did not know but called Mr.

schumann who said that it was not a requirement of the Ordinance but

that the BZA had adopted a policy by Resolution making this requirement.

He then asked Mr. Schumann if that requirement could be waived because

it was costly and under the circumstances would serve no useful purpose.
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6- etd. Mr. Schumann did not tell him it would be waived. Mr. Leigh then passed

this information on to the applicant. He said it was a misunderstanding

that he had been quoted as saying the requirement for the plats had

b,een waived - it was his understanding that the requirement "could be

waived" by the Board only. He apologized to the Board for his part

1n this and asked that they give full consideration to the granting of

this case.

Mr. ~busch noted that the recently purchased three acres shown at the

rear of this property \\88 part of the school area to be used for re

creational purposes. It was noted that no additional parking would be

needed as ample space was available 1n connection with the church.

The entire church parking area would be available to the school for buses

etc.

This addition would prOVide 10 additional classrooms and one multi

purpose room. The driveway has been widened to the recreational area

in the rear.

In making this increase in area, Mr. HYbusch said they had ~t an

additional line of trees against the Zimmerman property adjoining. They

have 1,022 children in 19 classrooms.

Dr. B. J. Voss who lives on Lineway Terrace spOke in opposition. Dr.

Voss said he bought his property here 12 years ago before the school

was established. He had seen a serious traffic problem develop

at the mUltiple intersection where three roads come together near the

entrance to the school, causing congestion on Lineway Terrace. He

also stated that children going to the school cross his property because

the road is hazardous. They are very destructive of his property. His

trees and shrubbe¥have been distrubed; he objected to the noise and trash.

Dr. Voss' property (The Highlands) has a 600 ft. property line contiguous

to the school. He asked that if .this is granted it be contingent

upon the school erecting a~child-proof-fencealong their common property

line and the construction along the eXisting right of way af a path

between the School and Brook Haven.

Mr. HYbusch said he could not conceive of what a "child-proof" fence

would be. He thought this was a matter of adscipline. While these

problems may exist, Mr. HYbusch said their petition is signed by 1100

people who want this addition and he did not think the objection sufficient

to deny the case. He had no idea of the cost of such a fence and he

did not know how much of a problem this really is, but he asked the
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6-ctd. Board not to put the school to the additional expense of a fence.

If the problem exists and if this has been a nuisance to Dr. Voss, Mrs.

Henderson said she thought it should be corrected.

Mr. ~busch said this addition was requested merely to take care of their

present enrollment and provide better classroom adjustment - it was not

to enlarge the school.

Mrs. Henderson read a letter dated January 10, 1961 to the Board from

Mr. claiborne Leigh, indicating the shortage of facilities and the

attending problems. He urged the Board to give this favorable considerati

Father Cowley told the Board that this was the first time he had heard

of this problem. He thought the situation had been exaggerated.

However, if these destructive practtces have been going on he felt the

school should have been notified long ago so it could have been

rectified. He asked the Board not to add to their financial burden by

requiring this fence. He stated unequivocaRlly that the situation would be

taken care of very adequately.

Mrs. Voss said she had tried to speak to Mother Albert on this but that

messages which she sent had never been delivered. In her attempts to

see Mother Albert, she had always been too bUsy to see Mrs. Voss.

Mother Albert said that when she did get the message about this - just

one time- she shecked into it and found nothing. She insisted that the

children were very cooperative<:,andshe was very sure this could be handled

Mr. Carl Soresi told the Board that in his opinion the best fence that

could be put there would be the word of Mother Albert and Father cowley.

He assured the Board that this would be satisfact~r~ly taken care of.

Mrs. Carpenter moved that st. Johnt~ catholic Church be permitted an

addition to the parochial school located on the north side of Rt. 689

600 ft. east of Brookhaven Drive. In the opinion of the Board this

addition will not be detrimental to the character and development of

adjoining land.. It is the understanding of the Board that the applicants

have given assurances that they will take into account the condition

adj acent to the Voss property; .conded, Mr. Lamond. Carried unanimously.

II

7- JOHN B. MCDONALD, to permit fence to remain as erected 7 ft. 9in. high,

Lot 74, Sec. 5, Falls Hill (316 venice st.) providence District (R-12.5)

Mr. McDonald as~ the rehearing on thl~ after denial because the Board

considereo Mr. McDonald had not proved hardship, stating that he had new

evidence which in his opinion constituted hew evidence and proof of hardshi

not of his own making.

o it)
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DEFERRED CASE:;;

The Ordinance permits a 7 ft. fence, Mr. McDonald stated, presumably

for the purpose of screening for privacy. Because of the contour of

the ground all of his neighbors are surrounding him on ground higher

than his yard therefore a fence, to be protective and to act as

a screen, is of no value to him unless it is higher than the 7 ft.

The 7 ft. fence and the land elevation effectively deny him the basic

right of seclusion granted by the ordinance, since the lower fence -

the height allowed by the Ordinance - would be of no use to him•

The fence is well built - it cost approximately $1,000, all the

neighbors support his desire for the fence, same have even helped him

build and finance the fence. It is attractive. To deny this is to

effectively deny his basic rights.

Mr. Smith noted that the length of the boards themselves is no more

than 7 ft. lilut the boards are set about 10" off the ground, which makes

the total height geeater than the ordinance allows.

Mrs. carpenter stated that she had changed her opinion on this and is

now of the opinion that this does comply with the three steps required

on variances in the ordinance. She therefore moved that the Board

rescind their previous action in this case of November 15, 1960. Seconded

Mr. Smith. Mrs. carpenter, Mr. Smith and Mr. Barnes voted for the

motion. Mrs. Hel.1derson voted against the motion. Mr. Lamond refrained

from voting. Motion carried.

Mrs. carpenter moved that Mr. J. B. Mcdonald be permitted to allow

his fence to remain as erected. There are unusual circumstances on

the land in the form of topography and due to the topography the Board

would be denying a'reasonable use of the land by not granting the fence.

It is also the opin~on of the Board that this is the minimum

variance that would afford relief. This change in the decision on this

case is due to the new testimony presented by Mr. McDonald. Seconded

Mr. smith. MrS. carpenter, Mr. Smith and Mr. Barnes voted for the

motion. Mr. Lamond refrained from voting. Mrs. Henderson voted no,

stating that she believed this to be an error on the part of the appli-

cant which the Board was asked to correct. Motion carried •

/1

SUN OIL COMPANY - Rehearing - Old Dominion Drive and Kirby Road

Mr. Martnn Morris came before the Board asking for a hehearing on the

grounds of new evidence a full statement of which was contained in his

letter of January 19, 1961 to Mrs. Henderson. The letter is filed in the

~.L

0'//
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a-etd. records of this case. At the last hearing, Mr. Morris said, it was not

known for sure that the Seven-Eleven store is going on adjoining property.

These people are going in and have presented their site plan to the county

which has been approved. Mr. Morris said he believed this would be of

great value in this case. The seven-Eleven bUilding is to be located

on the property line which restricts the use of this land.

He recalled that this Bard had granted a permit to Atlantic Refining

for a filling station on the property. The permit expired.

That granting has no bearing on this case, Mr. Lamond observed, it was

granted under ~~fferent regUlations.

Mr. smith recalled that during the hearing on the Seven-Eleven variance

it was discussed at length that if the filling station were to be built

here the chanqes of working out the two -properties together was important

and very desirable. It now appears that the s~ distance will be

improved by the grading of the Seven-Eleven property. If these two

parcels could be combined it might help the drainage problem also. Mr.

Smdth said he had voted against this at the previous hearing largely

because the sight distance was not good and they were not sure how the

land would be treated.

Mr. MmmBls recalled that at the last hearing on this there was considerabl

discussion of the former application granted on this property. This

variance is no larger than requested on that application, he argued,

and now they have the definite plans of the Seven-Eleven. He suggested

that nOW' this case can meet the required steps for variances.

Mr. Lamond said that at the last hearing he expressed the opinion that

this is crowding too much on a small piece of land and it is evident

that they cannot buy more land.

Mrs. Henderson asked if Mr. Morris considered approval of the seven

Eleven site plan new evidence.

Mr. Lamond thought it had no bearing.

Mr. Morris said there are unusual circumstances -- this is not a parcel

of land which can be considered by itself, but it is land immediatelY

adjoining property on which a bUilding is going up on the property line

in such a way that this land cannot be used for anything other than a

filling station. This situation did not exi£at the earlier hearin9.

This is new evidence.

Mr. Lamond said that the Board was well <ware at the last hearing that the

seven-Eleven store was going in.

During the last hearing, Mr. smith said he had thought that Seven-Eleven

had dropped their decision to use that property because of the grading
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January 24, 1961

difficulties. That was one reason he was agaanst this case. But

now we are faced with a situation where this piece of commercial

property could be developed and 1f it is ever to be used the Board

should ~~ve consideration to a rehearing, especially if the Seven-

Eleven is going ahead with their building. This 1s very like Mr.

Donut, Mr. Smith continued. Concessions were made so the property

could be used. He thought it important that the Board give carefUl

consideration to such things. No doubt the Board will have other appl1-

cations where variances will have to be granted in order that property can

be used.

The presence of the Seven-Eleven changes the situation in his opinion, Mr.

Barnes said, some variance 1s necessary to use the property.

Mr. Lamond contended that some other business could go in which would

not require a variance.

Mr. Smith moved that the application be reconsidered in view of the

new evidence that has beem presented which would appear that something

could be worked out so this small parcel of land could be used in the

manner requested; seconded. Mr. Barnes.

Mr. Smith and Mr. Barnes voted for the motion. Mrs. carpenter, Mr.

Lamand. and Mrs. Henderson voted against the motion. Motion lost. By

maj ority vote the Board refused a new hearing.

Mrs. Henderson agreed with Mr. Lamond that the previous granting of a

permit to Atlantic Refining had no bearing on this and also this use

requires more variance than some other use would require.

// 9---.:1 '" /96/- /6..~ '/3 -~ 9
Mr. Mooreland asked the Board for clarification of Section 4.4.3 (2) page

56.

The case handled by Mr. Hansbarger, located on Rt. 236, which brought

about a former resolution on this same paragraph was discussed.

Mrs. Henderson proposed the follCMing resolution: Upon further study

the Board is of the opinion that it was in error in its interpretation

of Section 4.4.3 on June 28, 1960 and now it is the considered opinion

of the Board that the Ordinance states that no filling station or repair

garage may be located closer to the rear and side yards where the C

district in which the filling station or repair garage is located. is

contiguous to an R district. than the required side or rear yard width

plus 25 ft. Seconded, Mrs. carpenter. For the Resolution: MrS. Henderson

Mrs. carpenter. Mr. Barnes and Mr. Smith. Mr. Lamond voted nO. Motion

carried.

II

40



January 24, 196a.

Mrs. Henderson handed each member a copy of the semi-annual report .. Mr ..

Lamond commended Mrs. Henderson for the excellence of the report and the

value of the information compiled. The other membersaagreed.

II

In view of the fact that the filling station and U-Haul granted at Seven I
Corners has occupied the grounds before all conditions of the granting mot on

have been mE, Mr. Smith suggested that resolutions on such permits should

be so worded that the permit for occupancy will not" be issued until the

conditions of the motion shall be met. The Board agreed.

II

The Board adjourned ..
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rebrwory 14. 1961

ft. reqular .et1ag of the Board of Zoning
Appeal. wa. held on '1'u.••day. February 14.
1961 at 10,00 •••• in the Board Room of
the Pairfax county Courtboq... In the
abaence of both Mr•• M. K. Henderson,
Cha1~n. and Mr. Laaond. Vice-ChairMan,
Mr.. naft 5a1th served .a Cha1raan

lOW CASBS

SIBARCO CORP •• to pertll1t erection and operation of .. service station and

pera1t pwap 1alanda 25 f.et froe palls Churcb-Attnandale RO&d, part Lots

18, 19 and 20, Annandale Subdivision, ralla Church Diatrict (C-D)

Mr. Dan Hall 'represented the applicant. He located the property with

relation to the W.Db tract.. It wa. noted that the building did not .et

back the required distance frCll'll Pine street. Mr. Hall .aid they would like

for the Board to grant that variance a1ao, Although it i. their inten-

tian to vacate Pine street as .oon as the per-it is granted, at which

tt.. they will becCD8 ownera of the property. pine Street ia only 188 ft.

long (the depth of thi8 property) 1 it aervea no purpoae and they saw no

reason to k..ep it open.

Mr. slaith noted that the application did not inclUde the variance fra.

Pine street. Mr. 11&11 .aid he had asked that the variance be included

in hi. application but through .oae aiaunderstanding it was ~itted.

If pine street is vacated. Mr. Hall .aid they would need no variance.

I

I

Mr. Chilton .ald he did not: know 1f the Staff would recc..end vacatinq
for ove - flow

Pine Street. He thought the atreet tight ••rve •• an _rgency entra ce /

fra. the bowling alley at the rear and a. an additional entrance for

fire equipaent.

If the Board granted the variance fro. Pine street, Mr. 8a1th atated, it

would not be necea.ary to vacate the street. He thought it better to

grant .c.ething of a variance and retain the atreet in view of Mr.

Chilton's suggestiona and especially to provide for fire equipaent.

Mrs. carpenter aaked if the building could be pushed back farther fraa

Pine street to reduce the variance. Mr. Hall .aid they could put it

back another 5 ft. 8. noted the shape of the lot Showing that aoving

the building too far to the north would block vi8ion of the .tation fra.

The Board agreed to conaider the variance frDal pine Street .s a

part of the applicatiOD.

It was noted that the applicant had _t the 75 ft •••tback on the building

fra. palla Church-Annandale Road with an additional 25 ft. allowing

for widening of the highway.. 'l'here were no objection. froa tlw .r.....



3- PAGB-HUQHBS IIIVJ:S'l'MBIf'l". to perait erection of • shop building, C?D .ide

property line••outh 8ide of Arl1ng~ Blvd •• 350 ft. w. of Palls Church

Ana&nda1e Road. Route 649. Palla church District (C-Q)

Mr. aanabargeraued the Board to defer hearing- until the end of the agend •

1n order tha t he II1ght prepare the ca.e. The Board agreed.

II

l-Ctd •
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4-

nw CASBS

Mr•• carpenter .,.,ed that Slbarco corporation be qranted • U•• pera1 t to

erect and operate a .ervice station wlt:h PUIIp ieland. 25 ft. frOlll. pall.

Cburch-Ann&ndale Road on part of Lota 18, 19, and 20, AnAaAdale Subdi

vision, and that. variance be granted for location of the atation building

35 ft. frca the right of way of pine street. '1'h1s ia conaidered because

of the unuaual ahap. of the lot and the fact that pine Str_t is not a

through atreet carrying traffic. Seconded. Mr. Barnes. carried unan1aoual

II

SlBAltCO CORP. to pera1t erection and operation of a .ervice station and

pera1tpump islandS 25 ft. fra. right of way 11ne of Route 644. property

on south side of x_ne Mill Road. Route 644. approx. 160 ft. w. of Backlic

Road. Route 617••SOIl District (C-III)

Mr. Dan Hall repre.~nted the applicant. Thi. i. located acro.. frca a

new .hopping center. Mr. HAll atated. They can ...et all requirements of

the county aaking on.ly the 25 ft. setback for the puap i.lands. There

were no objectiona.

Mra. carpenter ..oved that the app11cation of S1b&rco for perJll1t to erect

and operate a f111iDq 8ut10n with P1Dlp 1aland. 25 ft. from the right of

way of xeene Mill Road. property located 011 the aouth aide of Xeene Mill

Road approxi....te1y 160 ft. w••t of Bacltliclt Road be granted •• it doea not

appear that thi. would be detri..ntal to the8urrounding property, aeconde

Mr. Barae.. carried unaniaou.ly.

II

MRS. OTBBLIA P. SPIUNKLB, to perait operation of • day nur.ery. LOts 7,

8 aDd 9. 'Melville Subdivision (404 Cedar•• t ROad:) providence District (u

Mra. sprinkle .aid _he baa three children of her own of school age. She

wi.hed to conduct this ...11 8chool in. order to work and 1'...1n at hC8e.

The school hour_ would run frCllll. IhOQ to 5100 or 6.00, ahe would have no

aore then ten chUdren. She would u•• the ba.~t which haa an outaide

entrance and the fir8t floor of the hou•••

Mr. saith read • letter fre. the Heal th Departlaent signed by Dr. Kennedy.

stating that hi. n.part.ent haa investigated this property and that the

I
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NBW CASBS

4-Ctd. NJC1JIua nUliber Ihould be U.lli.ted to teD perlonl due to the 11m.ted 81ze

Mr... Sprinkle laid sb. had not yet checked with the fire ~.hal but would

do 10 1f this 1. approved. Sbe realized ahe could not qet her ~it

until the bUilding 18 approved by the fire marahal.

puents wl11 bring the children OIl their way to work., ahe anticipated no
4

parklnq probl_. She wl11 have an •••i.tant if the n\Ulber of pupU_

WArrant. 1t •

Mr•• carpenter moved that Mr•• athelIa Spr1Dkle be i ••ued a u•• permit

to operate. day nur.ery. which ahall be l11a1ted to ten children. It

18 understOOd that all requ1reaenta of the fire aarshal shall be -et;

.econded. Mr. Sarn... Motion carried unaniaoualY.

II

5- C. o. TRIBBBL, to permit erection of • barn 12.7 ft. fro. rear line and

28 ft. frOlll aide line. Lot. 52, and 53. Spring Lake Subdivision, Provl-

dene. District (RB-l)

Mi•• JUdy 'I'r!ebel represented the applicant. Mia. Triebel told the Board

that when they planned to have a riding horae they called the county

about building a barn. They were told (she did not know by whca) that

they could qo ahead with the barn. The old barn was torn down aDd they

engaged a builder to build the new one. 'l'bey paid him $400 for lWlber

and leor. He was supposed to take care of any nece.sary pena1t.. He

got aa far aa the foundation then died of a heart attack. They discovered

that he had paid nothing OIl the labor and lWlber. The•• bills AdIrl1ral

Triebel paid. He then engaged another builder. The aecond builder found

when he came to the county officea tha t no permi t had ever been issued

on the barn and that the foundation was located too close to the aide

and rear property line. - 12.7 ft. frOlll the rear and 28 ft. frOlll the side.

The requirements are 100 ft. frCllll. all property linea. Thi. calie was then

filed. Mi•• Triebel said the new barn 18 no closer to the 11ne than the

old building. It i. practically in the s.., "location. The new barn

will contain -three etalls. They have two hor.es.

Mr. Woodson pointed out that .there are IUny people in this are. who have

horses and lIII!IDy of the barns are located too -close to the lines.

There were-no obj actions from the area.

Mr. Bmdth said be considered this an unusual situation becau.e oftbhe

death of the first builder and the exua expense AdJll1ral Tr1ebel has had

to as.WIle1 a180 the fact that Mr. Woodson report. that there are many

barns in the area aia11arly located. The fact that the first builder
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S-ctd did Dot qet. a penL1t and then hi_ Budden deajth 1_ \In.~.ual. There 1. no

recours. becau•• of the builderls original .t.take. The•• unu8ual c1rc~

Mrs. carpenter said ahe could not vote on thi8 without f1rst •••1ng the
:1.,,'1

property and without giving it taore thouqht. Tbl. 1_ an over-whelll1nqly
I

6-

large variance. Mrs. carpenter ••ld.- a variance probably never before gr.

by this Board.

Mr. SIll:1th agreed but almpolnted out that the old barn waa 1n al-.oet exact

the ._ location .a the new barn and the old structure could have reaaine

there indefinitely with perhaps a very little r..cdeliDg and Without ca.!

before the Board for Approval. Mr. s.a1th recalled that the Board bad hear

ca... before where the applicant had started construction of • carport or

barn without first obtaining II pel'lll1t. Th••• people had put the 000-

• tructlon ,in the handa of .. contractor whca they thought would ~t the

but a chain o~ circ~tances had put ~ in thia unfortunate situatiOD.

They have gone to expenae and trouble all of which ahcnlld have been un-

nece••ary under Dora&l circwutAncea. Mr. SIlith ._id ordinarily he would

not qo along with a ca.e like thia, but he conaidered thia definitely

unuaual.

If the Board wiShed to grant this application, Mra. Carpenter aaid abe

would refrain fre:. voting. She did not wi.h to vote again.t the ca.e,

but would rather ... the property.

It was noted. that the barn would be conaiderably llare than 100 ft. frOlll

the near.at houae.

In fairne•• to the applicant, MUs. carpenter said abe would .ave to defer

the application until February 28 in order to view the property, aeconded,

Mr. Barnea.

For the laOtians Mra. carpenter and Mr. Barn•••

Mr. Saith voted against the IIOtion. Motion carried.

It wa. stated that no further hearing would be heard on the 28th - only

t he Board I a. decision.

II

ftXACO. IIIlC.to peratt erectioa And operation of a aervice atatiOll and per-

_it puI9 islanda 25 ft. frca right of way line of Route 644, property

located 011 south aide of Keene Mill R,oad, at. 644. approx. 400 ft. B.. of

Rolling Road, at .. 638, palls Church Diatrict (C-D)

Mr. James Thompaon and HZ'. Bdward Carr represented the applicant.

Mr. ThOlllpaon .aid thia filling atation would adjo1D\.tbe Sprin4Jfield Golf

ed

t

I

I

I

I



I

I

I

I

I

6-Ctd.

1-

Pebr~ 14. 1961

IIIllI CAnS

... country .Clutl. a corporation owned by Mr. carr, and other property

·owned by Mr. Carr. It 1•• good aite (.-oy g•• co.panl•• wiah to

operate here) I it will be an •••et to the country club and to the

c~lty. Texaco baa ~r.ed to build an attractive brick, colonial-type

station. rather than the stereotyped porcela1n building. They wish to put

up 8awthinq which will fit into the cc.au.nlty.

Mr. Carr .aid he naturally had • great intereat in the qood developlleDt

of this are., he wiab•• to keep it attractive uu:I free of lndlaeru.lnate

construction. He baa not yet planned theb.lance of this c~rcl.1

ern and -would not do 80 until the ..eed ari.... TheY did not allk for

C-G zoning 011 this property for the rea.on that~ wi.htto a_trol

develo,-ent.

Mr. SchWMnll said the conetruction of • filling station in this location

w.. discue.ed when this.oning wa. before the Board of Supervisor. and

they were in agre.-.nt that it wa. all right •

• 0 one fro. the area offereel objection.

IIrs. carpen.ter .-wed that this application be gran1:ed .s it doee not

.ppear that it will be detr1-ental to the character of the adjoining

land. she noted tbat eite plan approval will be nece••q,y,.econded •

Mr.. Barnes.. carried unanimously ..

II

DBPERRBJ) CASBS f

AL'J'OII L. DODSOIr. to allow porch to r ...in •• erected 43 ..8 ft .. from 2nd

street. Lot. 28. 29 and 30. Block B. weyanoke (6913 2nd street)

Ma.on Di.trict (HE 0.5)

Nr.. stephen Creeden represented the applicant. This wa. deferred for

plat••

JIr .. Creeden presented letter. of notification to property awner. in the

i-.ediate area all of who. indicated that they have no objection to

thi. porch •• erected: ..

Mr .. creeden explained: the violation by pointing out on the plat the

erroneous location of the fence, which actually juts out into the right

of w.y of Second street ••veral f.et.. When the porch wa. put on the

buil~er ....ured the .etback fre. the fence U.ne. as.wring that ",as the

property line, Mr .. creeden ••id it w•• very natur.l that he .hould ••SUlae

that a. the fence i •• very substantial one (chain link).. It was put

up by the fence cOlllpany and it has been on the property for ~ou.t nine

yeara.. Mr .. Creeden .aid there---are other hou.e. in thia ue. which are

clo.er to the right of w:ay than this porch. Be pointed out that the



1-ctd.

DIPBRRBD CASBS

porch is an attractive addition to the house. It has added ..teria11y to

the value of the propertY. The neighbors wi.h to see it r ...in and it has 05""0
created no adver.e effect upon a~one.

Mrs. carpenter a.leed how Mr. Dodson could get a permit with thi. violation I
Becau.e the plat presented to the countY .howed the fence line a. the prop ty

line, Mr. Creeden answered. It had been thought for years by everyone

that the fence line was the property line. Theae fenee. are put up by

people who do that constantly and there waa no rea.on to question the

accuracy of the line. Thi. waa not an intentional violation.

'!'he question i. whether or not this wa. Degligence on the part of the owner

Mr. Slaith ob.erved. He felt that it va. not and therefore con.ideration

should be given to the granting of thia variance. The error was ..de due

to the fact that the fence wa. constructed on property owned by -the

state. Highway Depart.ent and the property lUte appeared to be farther into

the road area than it aetual1y was. 'l'bere is no doubt about the fact that

the porch i. an attractive addition to the hOllMt. It appear. that this va.

an error due to circuaet&nc.. aurroundillq the fence. Thi. i. an unillprov

gravel road which the Highway nepartaMult has not surveyed ud there were

no indicationa 8howing the location of the Highway right of vay linea.

This i8 an error brought Oft by not properly .urveying the property. It

i. an error which anyone laight lUke. These people thought their property

wa••urveyed nine year. ago when the fence contractor put up the fence and

when they built the porch. they naturallY .....ured frOia the fence. Thi.

i. U under.tandab1e error, Mr. smith conc1uded-. Mr. Barne. agreed.

Mrs. carpenter said she couid not see where thia complies with the first

.tep requir...nt in granting a variance.

Thi. ia an unu.ual situation due to circwutances surrounding the building

of the porch, Mr. 8a1th .u9geated -- that would Justify con.ideration. a

the Board consider th1. an bonest error, he a.leed? Did the ..... clo aaythi

ao URu.ual to use the fence as a guide line? Mr. S.u,th aaid he thought it

a very natural thing to do.

Mrs. carpenter pointed out that while this 1. an error the Board is not

set up to correct errorS.

UDder unusual circwutances the Board i.~d to act, Mr. s.1~

an~red.

Mra. carpenter did not agree that circ1DUltancell surrounding' this case

were unusual.

Mr. SlDith urged that interpretation of the ordinance be tellpered with

I
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COIIIIOn ..... - that the Board .at 10 act j;f they are to qrant any of thel.

c..... '!'he porch ia ODly 8 ft. wide, anything '1••• than that would be an

illpractic:al) unusable porch. If thh ca•• 1. denied the porch would have

to b. rllllOVed.

Mr. hU.th aaked Mrs, carpenter to take the chair in order that he aight

lUke • 1IOt1on. She did 80.

Mr. satth lIOVed that the application of Alton L. Dodlon to allow porch to

r ....ln a. erected be granted for the following rea.onl.

Step I - It appears that there 1. reason to consider the qrarr.tlng of thla

variance beeau•• of the unusual ciorcuaataDcea brouqht out 1n the t.eatiJllony

viz; that the fence 1. 7' or 8~ over OIl Sut. property and it wu erected

in good fa1th aboUt nine year. ago by • tence cc.pany and the error 1n

location had not been detected until the porch wa. constructed. This

la not to condone the error but alnee it haa been built and the eireu.

atuc•• around the bul1diD9 indicate that there bas been no intentional

error on the part of the builder hilUelf and no intenUon to avoid the

ordinance. Mr. SII1th lIOVed that step I applie., .econded. Mr. Barn•••

por the IIOtion - Mr. SRlith and Mr. Sarne••

Mrs. carpenter voted agailUlt the action. Motion carried~

step II - It appear. that this is a ru.anable us. of the land by one who

ha. CIIIfIl4ld hi. property for _ny year. and who wi.h•• to put Oft a ...11

addition. The porch 1. OAly 8 ft. wide and certainly it would create an

undue hard.hip if he were required to r..ave it. Mr. 8a1th aoved that

Step II applies, .econdeG, Mr. Barnea.

Por the action - Mr. Sllith and Mr. Ba.;'nes.

Mrs. carpenter voted against the aotion. Motion carried.

step III - The variance asked for would be the IIl1niawa variance the Board

could grant that would afford relief to the applicant, aince a. previouslY

stAted, the porch 1. only 8 ft. wide and by r.-ov1nq any part of the

porch it would do ,away with its utility entirely.

The variance if granted would not be injurious to the laradane! buildings

in the vicinity. This is an old .ubdivision with si_ilar variance. which

have been granted by this Board not under the .ame circUlllltanc...

however. but under condition. which were thought to be reasonable. Mr.

Baith lIIOVed that Step III appli•• and that the application be qranted,

.ecOftded. Mr. Barnes.

Por the motion - Mr. saith and Mr. Barne••

Hrs. carpenter voted against the .atiOD. Motion carried.

b S" I
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Mr•• carpenter ••id, 111 .upport of her negative vote. that, in her

opinion. evidence of hardship doe. not apply .a .et forth in the ordinance

II

Mr. Smith returned to the Chair. I
3- PAGB-HUGHIS IIIYBS'l'IIEIIT, to perait erection of a shop building, 011. aide

property 11ne, south aide of Arlington Boulevard, 350 ft. w. of Palla

Church-Annandale Road, Rt. 649, palla Church District (C-G)

Mr. Hansberger repr••ented the applicant.

Mr. WOOdson told the Board that 1 t 18 proposed to locate this building

partly over the flOOd plain area· and thAt this haa been studied by the

"",
C~••1onA.pprovedJ subject to favorable action by the Board of Super-

visor. in approv1ngarpropoaed ..-ndaent regarding flood pla1n - which

uaend..nt wl1l be baa- d by the Board of Supervisor. on Wedneaday.

Pebruary 15.

*'. a.nabarqer not;e4 that tbe u•• to be ..de of this bU11d1ng 1. pera1tted

by right. ftle variance 1. becau8e of an unu8ual condition existing at

thia location. He pointed out the existing ahpp building on the rear of

the property'. It 18 proposed to eonnect the _in bUilding OIl the fron~

of the property with the rear 8hop building. Thi8 would require a 40 ft.

setback. fre:. ~he side line if the Ordinance is followed. (25 ft. addi
i. that

tiona1 because of the nature of the use). The unusual condition/if they

were to go by the Ordiunce they woUld a..l th...e1vea off without

entranceabetween the CWo exi8ting bUildings.

There i8 a ...11 parcel of residential property at the rear. The people

who own the property nearest to this have 1'10 obj ection to locating the

building as proposed.

The building now on the propert¥. Mr. Hanflba.rger continued, w•• erected

in the flood plain, this was built before the present ordiA&llce bee.....

effective. The _ndaent to which Mr. WOodson referred would pera.! t

this addition in the flood plain under approval of the Depart-.nt of

Public: works. Be noted "that this area bad not flooded in ten year••

Since this aaendment i. pending, and probab1y'will be pa8Sed, Hr.

Hansbarger _1d "they would like to get an approval of this; subject

to the .....ndment .bec:om.1ng,law.

Hr. Han.ba~ger assured. the Board that this meet. the three steps of

the Ordinance pertaining to variances.

While they areaaking a 40 ft. variance. Mr. Hanabarger noted. that the

Gnstruction would come no closer to the nearest house than the building
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already on the property, which 1. a distanee of.approxi..tely 200 ft.

This bUilding will beu_eel for "tune-up." and BOlle repairs, Mr. page·

said. They wiah to connect thea. buildings 80 they can have better

supervision and have the entire shop operatlO1l8 under roof. There

will b. nO storage of paint and .-:quere.

The Soard member. c~ded Mr. page on the clean and attractive

operation he conduct••

The existence of the•• two building_ 80 located 18 an unusual situation,

Mr. Hansbarger went on to say - to deny this would l:>e to deprive the

applicant of a reaSOnable uae of his land. If the regUlations are

followed the entrancea are sealed off and to locate the building &.

prOpolled 18 not detr1rlental to anyone &8 evidenced by the fact that

the neare8,t neighbor. have stated they do not disapprove.

110 house would be built near this bU11dinq a. that land ia in flood

plain and the lot i. too .....11.

Mrs. carpenter said in her opinion the thr_ ateJMI in the ordinance

pertaining to varianceS do apply. She lWWed that page-HUqhes Inve.tment

Ca.pany be granted a variance to allow the. to erect an additional shop

building •• ahown on the plat presented with the ca.e and also that

this aha1l be granted subject to approval by the Board of supervisor.

"' .........l.
of tbe~t on flocKl plain construction 'Which -..ndJaent is acheduledA

by the Board of Supervisora February 15. 1961. This i. approvinq a

var1ance frOll the required 40 ft. s.tback,. seconded. Mr. Barn•••

carried unani.au.ly.

II

Mr. W111i_ Scott c_ before the Board statinq that Mr. Andrew Clarke
" ,>-' •

who is out of town had asked him to appear at the Board ...tinq and

request' a re-hear1ng of the ~. Lodge ca.e 'wlUch was denied by this

•
Board January 10.

Asked to pre.ent the addltional teat1aonY which could not be.aonably

have been pre••nted at the 1a.t hearing. Mr. Scott .aid he knew nothing

of the ca•• - he va. only carrying out Mr. Cl.rk.·. requeat.

Mr. Scott waa inforaed by the cha1rawlll that b.fore entertaining a action

for a re-h_rinlJ in any caae the Board .at he.r .aae evidence upon

which to baae rea.on. for a reopenioq of the ca.e. Aft.r further dia-

cUII.ion,of th~s. the cbainun Buggested that Mr. Scott get 1n touch with

Mr. clarke to the effect that Mr. clark. send a letter to the Board

053



before 45 day. froa the date of denial (Januuy 10) and ••t forth the

reasonl for a· ralot1learing. Upon receipt of the letter the date of re-h.ari

could be .et if the evidence i ••uffic:ient. Mr. SIlith recalled the great

aaount of oppoeitioa in thi. ea•• and ltated tha·t full notice to thos.

in oppolitioa. ..It be qiven if the ca•• i. to be retOP8fted and reheard.

II
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The regular .etinq of the B~rd of
zoning Appeals was held on 'l\1••day r

February 28, 1961 at 10:00 a.m. in
the Board Rooa of the county court-
hou.e. All _BIber. were present, except Mrs .. carpenter ..
Mrs. L. J. Henderson, Jr., ChaiI1Dal1
pre.ided ..

The meeting was opened with a prayer by Mr. Laond.

NEW CASES

SHELL OIL COMPANY, to permit erection and operation of a ga8011ne station

and peralt pump islands 25 £t.. froa right of way line of Old ocxaJ.nion

Drive, LOt. 18. 19 and 20. Bryn Mawr Subdivision. Dcan.aville Distriet (c-

Mr. Hanabarger represented the applicant. He recalled that last year

'the Board of Supervieors zoned this entire tract frOllll an a-IO zone to

C-D (de.igned shopping center). At the time of the zoning. tentative

plana «or development were pre.ented - plans which included a filling

station at this corner. There wa. no opposition to the inclusion of

the filling station in the overall plan.

In order to insure safety of traffic flOW' at the intersection of Whittier

Avenue and Old noadnion the applicant will pave 32 ft. on Old oomtnion

Drive and 15 ft. on Whitter. Old DoIa1nion is nOW' only 36 ft ...de.

They w1ll also put in sidewalks on the two frontagea. Itt. Han8barger

pointed out that they plan no PUJdP islands on the Whittier Avenu. sid••

ME'. Ransbarger called attention to the zoning in the i-.diate area -- c-n

to the eaat and aou~ and R-lO to the w.at. The R-10 zoning i8 prop08ed

for 801De type of ca.ercial uae. Thia property i8 included in the

ce:-mercial plan for McLean.

They do not bave full plan8 at this time for the 8hopping center to be

developed on thi8 tract. The filling station i. the firat step. The

property to be U8ed by the filling station ia 145' x 135'.

The Chairman aaked for oppo8ition.

MrS. Hiniclier, owner of the lot adjoining, stated that when thi8 property

was zoned it waa the understanding that this tract would be developed

as a planned unit. - that a special use perIDit. could be granted for the

filling station, but the _in discuaaion was that thi8 would be a

planned shopping cent.er. Now they are proposing a filling atation and

when the cc.llercial buildinga will go in no one knows.

They do not need another filling station in thia area. Thi8 ia not com-

patible with the intent of t.he Board of supervisors in granting thi8,

Mrs. H1niclier contended, nor i. it. carrying out. the plans as discua.ed

before the Board of supervisors.
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l-ctd. Mrs. Minlc:11er .aid her hOII8 fac•• this tract and Old DClaia.lon Drive.

She did not:object to looking out over a well planned shopping center,

but if a filling atation goe8 in it ...y be there alone for years. They

have no assurance that the shopping center will ever be built. They

would 11ke to .e... good designed coanercial area constructed aU at one

time. They would 11ke to aee a qrouplnq of buildings that are tied toqeth

with a well designed arrangement.

Mr. smith said that aince it was the intent of the developer. from the

beqlnnlnq to have a filling station here, he· saw no rea.on why the

shopping center could not begin w1'tJa a f1111ng station. It 1IlU8t start

with some one building. This 1. off to the corner. quite a logical

place to start. He recalled other shopping centers that had started

in a sl1D11ar way and had develoPed into good areas. m~ i. not ea.y - nor

i. it u.ually ~.ible - to start all leas.. at one tt.e and put up all

the bu11d1nqs at one tiM, Mr. SJI1th continued.

Mr. Eugene Threadgill. who liv.s on Loughlin street behind the propoaed

filling atation. objected. He pointed out the property of Mr. Bowen and

Mr. Clarke. both of whaa were present and obj.cting~

Mr~ Threadgill referred to section 12.8.10. Group X. page 86 of the

Ordinance. He said the Master plan bad designated certain areas for

filling stationa. notably located (in the ~~.an area) in the center of

McLean. ''chey did not provide for filling station. on the approaches to

the town. It waa not intended that the periph.ry (page 66 in the ordinaDC

should carry inten.ive use.. Thia is an inappropriate land uae - it

is incCllpatible with the area. ~ious.andwould not. fozw. a charac

teriatic grouping of uses ~ This would be the exception ~ If this is to

go here. the developer should wait and see if it tiea in with the <werall

plan~

under Special Pe~t.ted Use. - page 63 - this would be detrimental to

adjoining property (MrS~ Miniclier) and therefore' in conflict with the

Ordinance. The applicant must establish that thi8 i. compatible with

the planned develop-ent of McLean and that it will not be detr1aental ~

He has not done so. Mr. Threadgill .tated.

Mr. Threadgill a180 recalled that on his original application the applican

had asked for C-G zoning in this area - specificallY for a filling atation

and that had been denied. This i. one of the last few land areas in

one owner.hip in this area that can be develOped aa an entity. This i.

the way the Board and the Ca.i.aion wiahed thia property to be developed ~
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Mr. Threadgill a180 thought the site plan should be approved by the

Planning COIIIDi••lon before this cue 1s brought'before the Board

of zoning Appeals. However. Mr .. Laaond told Mr ..Threadgill that the

commis.ion haa refused to con.~••r .1~. plana until the us. has been

approved by the Board of Zoning Appeals ..

Mr. Lowe said he had no objection to this use.

Mr .. Clarke, liVing to the south of this property. objected for many

of the reasons preViously stated.

Mr. Kalivada, who lives adjoining, objected.. He termed this IInot

orderly development .. or spot development which 18 contrary to the think1

of the Board of supervisors, and not in the best interests of the

,cOllllllUnity.. He ••ked that this be denied until the whole plan can be

developed -- • plan which 18 h~onlou. with the needs and desires of

the area.

Mr. Leonard Molin said this cas. is of special 1..-portance, f~ the

reason that what happens to this corner will set the pattern for develop

.ent of the entire trAct a Because of the nearne.s of homes. he

stressed the need of good development which would give full protection

to the homes bordering on the Bouth particularly. people in the

bordering homes object to looking down on a scattered development Wiich

could very we!.l develop here if it is not; planned as a unit a He

objected to a filling station in A C-D zoning. callinq it 1ncompatiblea

Mra smith noted. however. that filling stations have been located in

c-D zolt•• , by permit and had not been found incompatible a

In rebuttal. Mr a Hansba.rqer pointed out ilhother large C-D shopping

center in which is located a filling station a He also noted that the

lUin objection to th1B is that the entire shopping center is not

developing all at one time and ther.'wouldLo. no objection to the

filling station if it were planned along with the other buildings.

Mr. Hansbuger said this is a -.uestion of lUking a start -- which COllMtS

first. a store or a f11lin9 station a It matters little. they have to

start some plAce. There are no other Shell stations within four miles

of this area a It is quite logical that they .hould start with a

filling station. This is a convenient location for the area. They

meet the criteriA. It is therefore unreasonable to restrict the use of

this land. The Courts have said this.

Mrs. Henderson objected to this on the grounds that the C-G zoning which

would have allowed a filling station by right was turned down by both

the Planning C~i.sion and the Board of Supervisors.

{)5"7



oJU

l-ctd.

ruary 28. 1961

CASES

this vaa pa••ed a. it. de81qned shopping center are., Mr. Sa1th answered,

many dealqned center. throughout the County have filling atationa.

SlIl1th recalled. tbe petition of one year ago when this waa agreed upon,

nd with the understanding that there would be a filling etation. He

greed that the McLean area probably haa too IIWlny filling atattona, but

be Board haa no aut~lty to curb that due to the number of filling stat!

nd the need. This 18 a perJrltted us. in a e-D D1atrict and the Board of

uperviaora haa granted that zoning after having read the petition. Thia

11 company baa no f1111ng station withlbD four ..Uea of this area and 1f

he Board deni.s this, it would be denying this coapany their competitive

19hts •

• to developing this .a a unit, that would be better, Mr. SJD1th continued,

lthout doubt, bUt this development must start some place and who 18 to

ell the developer where he must start. Some place. start with a. safeway -

happens to start with a filling station. .I.'here is actually no

jection here to a filling station, it is only that the people want thi.

to be developed as a unit which is sa.ething the Board cannot control nor

the Board have the right to deny this since it meets requirements and

perm! tted use.

8. Henderson recalled that the petition says that the people have no

objection to the filling station if it is incorporated within the designed

shopping center area - that was the intent of the Board of supervisors

and the Planning Caa.t••ion. This application is premature, Mrs. Henderson

continued. It is pos.ible that it would be granted at a later time, but

the people and both Boards want to know that the designed center is really

oin9 in and not just an isolated filling station.

designed shopping center is not defined in the Ordinance, Mr. Lamond

ointed out - it has simply been .tnt*rpre~e(L;b1f the incUvidual. To .ay

e do not want a filling station in a C-D zone will not hold up, he went

on. If the Board of supervisors did not want a filling station in a C-D

district, they whould have so sta~ed. It would be unlawful to prohibit

a filling station ,in a C-D district, such prohibition i8 not the intent

of the ordinance.

The people want the assurence that the shopping center willegol-aheall1;.'OlMZ's.

Mr. Hansbarger said there 1s no doubt but what the shopping center will

I
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develop here, but he had nothing definite

gL~"',~definition of ae.:i:guisd shopping center.

on it at this time. He read the

There are times when shopping
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centers are built all at one tble, he continued. but not often.

Mr. Clarke thought this first bulldinq, a permitted US." should wait until

plans are fOrJIulated for the balance of the trac,t. They would l1ke to

know if this us. would be compatible with the other buildings which may

go on thi8 property.

Mrs. Henderson read .the new amendment (NO. 16) on planned shopping

centers. There 1. no plan to connect this building with future bul1dlnqa,

she observed.

Mr. Smith referred to the petition which was presented at the rezoning on

this property one year ago and recalled that many people had nO ~.ctlon

to the fil11ng station planned. Where shall a designed ahoppll19 center

start, Mr. Smith asked? Economically. it 18 almost impossible to develop

everything at one tille. All leases must be executed at the same time

which is probably impractical.

Again. Mr. smith continUed. to deny this permitted use a!ght forestall

the development to some degree.

Mr. SJllIi,th moved that Shell oil company be granted a special use permit

for erection and operation of a ga80line filling atation and permit pump

ialands 25 ft. frOID. the right of way line of Old Dominion Drive. on lots

18. 19. 20, Bryn MAwr. Thi8 i8 granted for a filling station bnly. In the

grantinq this is tied to Section 12.3 of the Ordinance. It is noted that

the filling station building cOl'lforma to the standard. set up in the

Ordinance.

tHre. Henderson's suggestioD, the following was added to the motion -- t

the dirt, debris and gravel now piled on this lot shall be removed or

ev.led out on the entire traot in order to do away with the unsightly

cORdition of this property I aeconded. Mr. Lamond. Carried unanimously.

II

ESSA BOSTON', to permit operation of a beauty parlor in bC*Mt as a hcae

occupation, south slde of Route 664, 647 ft. east of outlet road, Palls

hurch District (RE-l)

pre.ent to di8CUSS the case. Mr. Laaond lIlOVed to defer the

March 14. Seconded, Mr. Staith. Carried unaniaously.

letter was read from the Health Department S~inq that this property 1.

nfavcrable for septic purposes.

I
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3-ctd. THOMAS C. FERGUSON, to permit carport to r.-ah •• erected 7 ft. frCD

aide property line, Lot 62, Section 3, Roaeaont (4809 St..on. Drive)

Dran••ville District (R 12.5)

Mr. LOCkowandt. represented the applicant.

In the original plan on this subdivision Lot 62 had additional frontage

which would have allowed sufficient room for a carport, but for some

reason the final plat was not made a8 first planned. The lot was narrowed

down. When they realized the lot was too narrow for a carport they

thouqht of reaubdlvidlnq but found this lmpractie4 when this was discussed

with FHA and VA. There are 27 ft. between the carport and the house on

Lot 63. Mr. Lock.owandt said it was planned in the beginning to have

carport., and people bouqht the lots thinking they would lave carports

but when the plat came through in it. final form there were no carports.

He did not understand what happened but certainly there was a lack

of cooperation between the surveyor and the buHder. It was a matterG6f

human er.,or and no one knew just how or what happened.

Mrs.. Henderson asked if the carport was buHt without a perait. Mr.

Lockowandt said he did not know.

Asked about the topography, Mr. Kelly, enqineer. said the qrOUl'ld is

fairly level.

'Mr. xelly said the development plan was drawn before the subdivision plat

was submitted - this first plan waa drawn .so the carport could be put on.

Because of the size of one' lot they had to change the lines a little.

The builder probably looked at the first drawing and not at the final plat.

These are irreqular shaped lots.

If the builder puts up the house accordinq to the first drawinq he prObabl

did not qet a permit for thecarport,Mr. Lockowandt said, as it would not

have appeared necessary to him.

Col. Perguson, present owner of the house, said he siqned a contract with

the ccapany in March 1959 and moved in 1n July. The carport waa. included

in his contract. The slab for the carport had been poured when he lIlOYed

in but the carport not yet built. In Septelaber 1959 the carport was

completed. Thi. error was picked up by the inspector in Dec.aber 1960.

Mr. xelly said his office took the house location when the house wa.

started and there was no carport. When the final plat was aade up he

••ked his party chief if anything had been added to the house and he said

no. The final plat was made not showinq the carport. That was a IIl1stake

which Mr. ReIly said he could not account for.
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Mr. Kelly said that the original plan ah«*ed .. future carport. but the

changes in thea. Iota put the carport in violation. He said there are

about 100 hous.s in this area, many of which have carports. This 1a the

only violatlon. Westwood properties or Town & country were the builders.

The Chairman _.ked for oppeaition.

Mr. Jacobson, owner of Lot 63. stated that he considered the fact that the

carport ia in violation would adversely affect 8a1e of hi. property.

Mr. Jacobson said they bought not knowlnq of this violatlon. however, Mr.

Lockowandt said the Jacobsona were informed of this in November before

they settled on their houBe. He contended that this was not an inten

tional error - they had to maintain the square footage of the lots and

the lines were chanqed just before the final plata were made. The

encroacluaent 1s very saall and he d1d not consider it to be detrimental

in any way to any of the neighbors.

Mr. Smith said he thought the matter of the bUilding permit should be

cleared up before aakinq a decision on this.

Mr. Lamond moved to defer the case until March 14 foe the applicant

to get information on whether or not a building permit was i ••ued

showing the carport and also that the builder be present at that meeting.

Seconded, Mr. Smith.

The applicant is the victim in this case, Mr. smith noted, as he had no

part in whatever violation might lare taken place. If the builder

has put on the carport without a perJllit, he should be the one to take the

cons81l{Uences.

Mr. Lockowandt said he would see that the builder or his representative

is present at the next hearing. Motion carried unanimously.

II

Mr. Schumann recalled a Board of zoning Appeals Resolution (1957) re

quiring an applicant to notify five property owru!Irs 1n cases of Board

of Zoning Appeals applications. VBPCO • about to file an application for

approval of a tranamission line. They may file other siJll1lar cases.

This line would b. between four andisix miles long. The line goes

through 58 different property owners. In this case the power company

would be required to notify 58 x 5 property owners, a monwoental job on

such a long line.

The Staff has offered an amendment which would provide that whenever an

01.
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application before the Board of zoning Appeals involves 25 or more persons

this procedure would not be required.

Mr. Schumann recalled that this was done under the Pr.ehill Amendment 

the BOArd of Supervisors waived the posting.

Mr. L_ond moved that the posting requirement in the case of VEPCo be

auend~ to the extent that the Board does not re<l*ire this posting.

No action was taken - the Board agreed to take this up later in the

meeting.

II

4- ESTEL P. SCOTT. to permit division of lot with less frontage than allowed

by the ordinance. east side of Rt. 235. 6/10 Illile south of Rt. 1. Nt.

Vernon District (R-12.5)

The reason for this division is that Mr. Scott wishes to give his son a

lot. The property will be divided so the present house is not in violatio

Mr. chilton said the original large tract (of which this is a part)

has been divided into sevedl parts and this property should cc.e under

subdivision control in order to get a plat approved for this div~sion.

In view of that. a service road is required since this i8 on a primary

highway. Mr. Chilton said it could be that the applicant Alight try for a

service road waiver froaa the Board of Supervisors.

Mr. LamOnd thought the division reasonable. but preferred to see the

property. He therefore moved to defer the case until March 14 to view the

property. Seconded. M:r. smith. carried unanimously.

II

5- KARLOID CORP. to pendt erection of additional laboratory building. DO

northerly side of Rt. 7. opposite Andrew Chapel Church. DraneavUle

District (RB-l)

Mr. Lytton Gibson represented the applicant. This is for an addition to

one building. he explained. It will meet all setbacks. Dr. Hazelton

has agreed to take down the old temporary buildings on this property and

by bUilding this addition it will take the place of an old building which

will be torn down. The applicant will come back to the Board in a short

ti..... Mr. Gibson continued. with an overall plan which will provide. for

eliJa1.nation of the non-conforming structures on his property.

This addition will cost about $100.000. It is for dog••

Mr. Lamond said the Planning Commis.ion and Staff approved this.

He moved that the application be granted. He also moved that MrS. Lawson

take up with M:r. Burrage the matter of getting Planning Commission

recommendations to the Board of Zoning APpeals in writing: seconded. Mr.

Barnes. There were no objections. Carried unanimously.

I
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EPERRED CASBS

o. 'rRIEBBL, to permit erection of a barn 12.7 ft. frOll rear line and

ft. from side line, Lots 52 & 53, Spring Lake Subdivision, Providence

1.tr1ct (RE-1)

ince Mr•• Henderson and Mr. Laaond were not peesent at the original hearin

this, the minutes of that meeting were read = a180 a statement from the

pplicant which was filed with the earlier proceedings.

was made that the Pearson tract, which 18 immediately

adjoining the Trlebel property and hearest to the barn, 18 vacant, the

ouse closest to the barn is about 200 ft. away. The barn 1. almost

luge trees. '!'he letters of notification showed that none

of the n~1qhbor. object to this encroachment.

Smith recalled that these people had bought this place, particularly

their children to have horses. It.!. an area in which many have

orees and non-conforming barns. The old barn was here when they bought

It wae in a non-conform1ng position and it could have stayed

an indefinite t1ae. A reasonable amount of repair could have

on the barn which would probably insure its usabili ty for another

5 years. The new barn. which is a very desirable structure, is located

on practically the same spot as the old barn. Mr. Smith said he could

not see where the Board was stretching a point to allow it.

d..iral Triebel had 81Iployed a builder whom he thought to be reputable

to construct the new barn. They had cheeked at the courthOUse to learn

Whether they could put up a new barn, then turned the building over to

the contractor, giving him a $400 payraent on lumber and labor. The

contractor died before the job was barely started. He had not paid for

the lWlber nor the labor. AdlDiral Triebel paid those bills a second time.

Mr. smith said that there is not enough land area in this tract to locate

the barn in a confonting spot. It is terraced between tbe house and the

barn, therefore be could not move the barn back from the side line.

There is_no other level ground to which the barn could reasonably be moved.

Mrs. Henderson objected to the big variance.

To deny this, Mr. Lamond said, the Board would be denyinq the man

the use for which he bought the place, a use which was allowed when he

bought.Mr. smith said it appeared to him that this case can meet the

requirements under the three steps of the variance -- there are unusual

d:.reumstances applying to the land and builc3'!ngs in bis respect I there

the exact spot on this lot, this being the most desirous

uilding spot for the barn because the land 18 rather steep and the bouse

1-
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sets in the middle of the property. The rear of the lot 1. wooded. It

would appear that this 18 the only place where the barn could be located.

The lot 1s well covered with large trees. Mr. smith moved that step I

applies. Seconded, Mr. Barnes. Mr. LulOnd. Mr. Barnes and Mr. Smith

voted for the motion. Mrs. Henderson abstained from voting_ Motion

carried.

Mr. Sm1th continued - It appears that from the test1Jaony and evidence

presented to the Board and after viewing the property the strict appli

cation of this provision of the ordinance would deprive the applicant

of a reasonable use of the land and also it 1s noted that these people

bought the property due to the fact that the stable was there and they

wanted the place ~or this particular reason - that their children could

have horses a Therefore Mr. Smith moved that step 2 applies. seconded,

Mr. Barnes. Mr. Smith, Mr. Lamond and Mr. Barnes voted for the motion.

Mrs a Henderson abstained frCl'll voting. Motion carried.

Due to the aforementioned circWl\8tances. Mr. Smith continued, it appears

that this is the minimum variance that wou.a~ afford reliefiin this case.

The previous barn was built on the exact same area as the present barn du

to the hillY condition of the lot. The house is centered on the property.

The previous owner felt that this was the best location for the barn and

after viewing the property it would appear that this is the only spot

where any outbuilding of any size could be built.

This building 18 in harmony with the surrounding area a Moat of the

people in the area have horses and stables for the reason that they enjoy

horses and wish to gm them. There was nO objection here and Mr. Smith

could .ee no adverse effect on the neighborhood and it d~s not appear to

to be detrimental to the pUblic welfare: on the contrary, he thought it

would be helpful to prCDOte recreation ;i) r young people and adult. who

enjoy riding and tendingmrses. Mr. SJaith RlOVed that the variance be

granted .a applied fora Seconded, Mr. Barnes.

Mr. smith, Mr. Barnea and Mr. Lamond voted for the IIlOtion. Mrs. Henders

abstained frona voting. Motion earried.

II

Mr. William Scott came before the Board asking a rehearing in the matter

(£ Moose Lodge which was denied by the Board on January 10, 1961. At

the last __king of the Board, Mr. Scott stated, this Board discussed a

rehearing but asked for a statement of the reasona for auch a he~rin9.

Mr. Andrew clarke was in Plorida at the time. Mr a Scott agreed that the etter

I
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MOOB. Lodge Rehearing - ctd.

would be aent. The Board had received the letter.

Mr. Scott said the aa.1n reason for denial of the application last month

was ingress and egres. through Sun.et Manor subdivision. There are now

plans, he continued, which Would provide a different Accell8. A by-pass

18 being planned at Bailey's CroBsroads which would tie in with this new

lqht of way. This by-pass would be 80 ft. The building would set back 23

ft. and 50 ft. from the side line. They will provide screening.

Letters were read frOll Colonial Village in Arlington and from Arlington

odge both of whom stated that theae people have· been good neighbors •

• Clarke stated in hi. letter that he has been worltlnq with the people

frOlll Sunset Manor and their objections are now practically el1ainated.

twas auqq.sted lXlIainq in from the rear. which Mr. Scott said they

auld make every effort to do and try to have definite inforaation on

hat before the hearing.

a.Henderson .aid the applicant should make a aerious effort to show

dditional entrances so no use will be made of Scoville street and the

pplicant should bring in a plat of a building which i8 within the require-

ents needing- no variances OIl the bu1lding location. Alao for the

licant to show evidence of their aqreeaent with the people in the

They should know when the by-pass will be built •

• LlIIDOnd moved that the Board hold a rehearinq on this cas. and that the

pplicant prOVide concrete evidence of entrances other than that shown

n the map and a180 should present sOIDethinq from Sunset Manor reqardinq

eir position in this IU.tter. The plana should not require a variance

n the bUilding location. It is also understood that Mr. Scott will notify

he same people who were IIlotiineae6f the original hearing. Proof of
+0 l,e.ih.(LW

otification will be required. This is .efe*te~ to April 11, 1961.

econded, Mr. Barnes. carried unanillOUsly.

I

Laaond briefed the Board on a discussion which took place before the

lanninq COllDi••ion on February 27 at which time the Coau.sion Staff

s:ked the Coaa1••iOll to recOllDend an _ndment to the Ordinance waivillCJ

he necessity of nottfying property owners of a public hearinq in case

5 or more property ownera were involved. The conmission reCOIIlUlended the

ndment.

ring' the discussion, Mr. Lamond stated, it was brought out that VEPCO did

ot think. the requ.1reaent to come before any county Board applied: to a

ublic utility company in the matter of high tension lines. They agreed

hat sucb a requirement does apply in the Illatter of sub-stations.

0;).
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Mra Smith stated that he thought the notification of people whose property

11ne i8 cro.sed by the line took care of the requirement in the ordinanee

to notify adj01ning property omers - since all those involved are adjacen

owners.

Mr. Smith recalled the close cooperation between VBPCo and the county"

stating, however, bhat he thought people affected in all caees should be

not1fieda He considered that VEPCo waa fulfilling the requirements in

their notification of those whose property is affected and that no waiver

of the requirements was necessary a

Mr a Lamond l'IlOVed that 1n tee matter of the application of VEPCo proposed

to be filed for high tension line from IdylWood to CIA the Board agree

that the applicant notifY all property owners whose property the line

crosses, of the date, time and place of the public hearing - and that

notices of the hearing be posted at all points *here the line crosses

the highway a This i8 to say that all corneas of the intersection of the

line with the highway 8hall be posted, (posting to be taken care of by the

Planning Office Staffa) Seconded, Mra Sll.ith. Carried unanimously a

II

The meeting adjourneda
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March 14. 1961

The regular meeting of the Boaiid of
zoning Appeals was held on Tuesday,
March 14, 1961 at lOsOO a.M. in the
Board Room of the county Courthouse.
All members were present. Mrs. L. J.
Henderson, Jr., Chairman, presided.

The meeting was opened with a prayer by .Mr. Lamond.

NEW CASES

JOHN J. RUSSELL, BISHOP OF RICHMOND, to permit erection and operation of

a school, south side of #193, just west of pumping station (20+ acres)

Draneeville District (RE 0.5)

Mr. Heubu8ch represented the applicant. He presented the plats, revised

as of March 2, 1961 which comply with recommendations made by the

Land planning Office.

Mr. Heubu8ch pointed out the area this school would serve, stating that

the development rate in this section of the County has been so great

the schools are unable to take care of the number of applicants. The

existing schools are being increased but that doeS not take care of the

new children coming in.

Th*s is a 20 acre tract. Mr. Heubusch continued, which will contain the

church. rectory, convent, and two or three school bUildings, 27 class-

rooms, providing for a capacity of 350 or 400 and with an ultimate maximum

capaeity of 1.000. Buildings will eost $1.000.000. The school buildings

will be one-story. 88ight no more than 35 ft. There are approximately

five subdiVisions in the immediate vicinity which will be served by

this project. The school will be close to those it serves.

The four recommendations made by the Planning staff hAve been incorporated

in the plans as eVidenc~by the plats presented with the case, Mr.

Hellbusch went on. He also noted that the nearest house is in section I and

2 of the Broyhill tract. He read a letter from M. T. Broyhill who stated

that he considered that this school not only would not adversely affect

the property he is developing. but that it would actually be a "conslder-

able asset" to the community. It was noted that the houses to be built by

Mr. Broyhill are on adjoining property which is presentlY vacant.

Mr. Heubusch presented aerial photographs showing the property with

relation to the surrounding area. A favoring petition containing 381 AAmeS

was presented. representing 220 families'of this pariSh. The school

will be built first - construction to start shortly after the first of the

year.

There were no obj actions.

Of
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Mr. Lamond moved that a permit be granted to John J. Russell, Bishop of

Richmond, to permit erection and operation of a school, south side of Rt.

193, just west of the pumping station (20 acres). This is granted as

per certified plat dated March 2, 1961 presented with the case. seconded,

MrS. carpenter. Carried unanimously.

II

MAUDE MOORE, to permit operation of beauty shop in home (Lot 32, Sec. 1

Sunset Manor) 5821 canny's Lane, Mason District (R-12.5)

Mrs. Moore presented a letter from Cr. Kennedy stating that his staff

had reviewed and approved the proposed plans for a beauty shop at this

location. She also showed an aerial photograph of the property indicating

the area she would expect to serve. Mrs. Moore said this would be a very

limited part-time operation. She would plan to serve only the immediate

neighborhood. She thought this shop would cause less parking than her

swinm1ng pool.

It was brought out that Mrs. Moore has been operating this shop for three

years. She did not get a permit as the shop just grew from

nothing into a business. she started doing work for a few friends and

before she realized it she was in a small busJ.ness. She wasn'lGtiified

ay the Health Department that she must have a permit. She owns the propert

and has lived here for six years. She has two children and works only

while they are in school. (NO week-end or summer work)

F.our people were present in favor of granting the permit. The neighbors

all know of this shop and of the hearing, Mrs. Moore said, and they have

no obj ections.

Mr. Lamond questioned the parking. Most of her customers are walk-ins,

Mrs. Moore said, but she can park tlr ee cars in the driveway. The Board

asked that parking other than the driveway be provided. Mrs. Moore said

she could pave a small area in the rear or the little space on the side fro t

of her house which is paved could be used. She indicated these~areas on

her plat.

Mrs. Henderson read MrS. Moore's statement regarding the business which

said that she would operate this business as she had in the past "on a

part-time basts with no signs or other conditions that would change or alte

the strictly residential nature of her home".

Mr. Smith moved that MrS. Maude Moore be issued a special use permi t for

operation of a beauty shop on Lot 32, Section I, Sunset Manor and that the

parking indicated on be plat presented with this case, be used and thts

this permit be issued to Mrs. Maude Moore only as a part-time home occupat n

I

I

I

I

I



March 14. 1961

NEW CASES

2- basis. seconded, T. Barnes. carried unanimously.

II
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HOWARD WEST, to permit erection of an addition closer to street line

than allowed by the ordinance. Lot 76, Section 3, Hollin Hills (1224

stafford Rd.) Mt. Vernon District (R-17)

Mr. West pointed out that his house sets on an angle in such a way that

any addition would encroach on the setback lines. This addition would

provide an entrance way and a small extension of the dining rOom. That

part that encroaches is actually the entry-way which would be open.

An addition on any other side would be impractical f Mr.West 'explained - on

one side is a retaining wall where the drop-off is very steep, the

chimnfiliY' is on the other side, and on the south side the rooms are one

story up.

They have no garage nor carport, nor do they intend to have one.

Mrs. Henderson pointed out that these houses are all placed at strange

angles so there 1s really no uniform front setback - they are so placed

in order to take advantage of the hilly terrain.

There were no objections from the area.

Mr. Lamond moved that:~he request of Howard West to permit erection of

an addition closer to street line than allowed by the Ordinance on

Lot 76. Section 3, Hollin Hills (1224 stafford Road) be granted as it

would not adversely affect the surrounding property. Most of the houses

on these lots are not placed square on the lots and this would not inter

fere with the orderly development of the area. It is important to note

also, Mr. Lamond continued, that topography also figures in this granting

and because of the topography - there is no alternate location for this

addition. It is also to be noted that the portion of the addition upon

which variance is being granted is an open porch. seconded, Mrs. carpente

carriedt:unanimously.

II

JEFFERSON VOLUNTEER FIRE DEPARTMENT, to permit erection of an addition to

fire house and allow bUilding 18 ft. of side property line, Lots 210. 211,

212, 213 and 249. Section 4, woodley Subdivision. Falls Church District -N)

Mr. Moyer and Mr. poling were present representing the applicant. The

addition proposed would be used as a meeting hall to serve the surrounding

anmunlty, Mr. Moyer told the Board. This fire station has served as

a center for community gatherings of all Jd.nds. Mr. Moyer went on to say.

The only meeting room they have at present 1s the equipment room which
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means that when dinners or meetings are golng on the equJpment must be

moved out. This 1s a very active area community-wise. They anticipate no

difficulty in raising funds for this addition and this room would give

adequate space for such activities. Mr. Moyer pointed out that

they have asked for an 18 ft. setback on the east not knowing ,j..£ this line

1s the side or rear.

Mr. Mooreland asked the Board to make that determination - Woodley Drive or

HOdge Place - which does the Board consider the front line? However,

Mr. Mooreland continued. under any circumstances the Board could vary the

setback.

Mr. Moyer said they have notified seven people in the innedlate area of thi

request. all know what 1s being requested and all are in favor of it.

Mrs. Henderson read letters from both the Fire Commission and the Planning

Comm1S$ion rec~nding .pproval of this addition.

There were no objections from the area.

Mr. Lamond moved that this request for a variance for an 18 ft. setback

be granted. After viewinq~;the property, Mr. Lamond continued, he could see

no obj ection to this. It meets the requirements of step land 2 of the

Ordinance. There is a peculiar situation which has developed here with

regard to the land. particularly due to the lot lines and it is the' opinion

of the Board that the minimum variance that can be granted is 18 ft. from

the back line. seconded. MrS. carpenter.

Mr. Mooreland noted that a site plan is required on this which will require

that a fence be put up 15 ft. from the property' line. That is done to

block lights. It is alSO required that they cannot park within 10 ft. of

that fence line.

Mr. Smith thought that an unreasonable waste of space in an area where spac

is at a premium. This i8 a C-N zone, Mr. Smith went on to say. joined by

commercial property. This addition will be used mostly at night when the

commercial stores on the property adjoining will be closed and their cammer ial

parking lot could very well be used.

Motion carried unanimously.

The Board does not have authority to vary the parking requirements, Mrs.

Henderson pointed out (page 58 of the Ordinance). She went on to suggest.

however, that the wording in the ordinance should be changed 80 that if the e

1s screening or a fence the no parking within 25 ft. of the line should

be waived. This could be made an emergency amendment.

I
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Mr. chilton set the parking space figure at 51. He said the Board could

set that at any number they wished. The 51 spaces was basedJ on'. the

additional activities carried on in this building. He pointed out

that a maximum of 25 spaces could be provided 1f the requirements are

obs,erved.

Since this is a group VI use, Mr. Chilton also noted that no parking

could take place within 50 ft. of the street right of way.

Mr. Mooreland noted that under C or I districts certain of the

setback requirements do not apply. He questioned why this use should

be penalized.

Mr. smith insisted that this situation warrants immediate consideration _

when screening or fencing is installed the applicant should be allowed

to use the parking space up to the screen.

Mr. Moyer said they would have 5,740 sq. ft. of social area exclusive

of kitchen, etc. Mr. Chilton had figured six cars per 1,000 sq. ft.

Mrs. Henderson suggested leaving the parking in abeyance until an emergen

amendment is passed. If the 25 ft. restriction can be removed she pointed

out they can provide sufficient parking area.

Mrs. Henderson recalled that when this section of the ordinance was

drawn it was only for residential and c-o zones. Fire stations were

permitted in May 1960. Then they added any of these uses in C-N or

C-G zones but never changed the requirements - no parking within 25 ft •

If the zone is in a commercial classification that should be eliminated.

Mrs. Henderson said she realized these people wish to get started

immediately but if an emergency amendment could be passed at the next

session of the Board of supervisors the site plan need not be held up.

Mr. Schumann suggested that the site plan might be approved under

existing regulations and if the Board of supervisors gOes along with the

amendment an amended site plan could be submitted, extending parking up

to the fence.

Mr. Smith moved that with regard to the Jefferson Volunteer.P1re.Depar,tmen

in conjunction with the special use permit, the number of parking spaces

be set at 25 because there is ample parking space next door on the

safeway and drugstore property, where these people can park .in the

evenings when the community facilities are more heavily used.

(Mr. Moyer said they have a permit from these stores to use one end of

their parking at any t1mewhen their lot is lighted.

Mr. Barnes seconded the motion.

(J.

D7/
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Mr. Lamond disagreed with this procedure. He argued that the Board is

set up with certain standards which the Board is obligated to observe.

While he was entirely sympathetic with the applicant he urged that the

use be granted but that the parking requirements should be changed only

by action of the Board of Supervisors in changing the ordinance.

But, Mrs. Henderson pointed out, the 25 spaces plus parking on adjacent

property is sufficient and it meets requirements. The 51 parking spaces

(6 cars per 1,000 sq. ft.) suggested by Mr. Chilton. was based entirely

on commercial uses and according to the Ordinance the Board is not obliged

to gO by that formula.

Mr. Lamond insisted that the Board was proposing to cut the parking spa~e

from 51 to 25.

The adjoining property would provide probablY 100 spaces, Mr.Smith

pointed out, far more than required at any time.

After further discussion, Mr. Lamond continuing to urge the requirement of

more on-site parking. the motion was carried. All voted for the motion

except Mr. Lamond who refrained from voting. Motion carried.

() 7 ;}-
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DEFERRED CASES

1- VeEssa Boston, to permit operation of a beauty parlor in home as a home

occupation, south side of Route 654, 647 ft. E. of outlet Bad, Falls

Church District (RE-l)

Mrs. Boston said she wished to have this small shop in her basement, parti

CUlarly for the convenience of peo~le in the neighborhood.

The chairman read a statement from Dr. Kennedy requesting that this use be

denied since the water supply is unapproved and the building ha~.~~.~~umb1

facilities or sewage disposal. However, the statement continued. if water

and sewerage are shown to be adequate the Health Department would reconsid

this request.

Mrs. Boston said she realized it would be necessary to meet the Health

Department requirements in both of these matters and shet'tlould take steps

to make these improvements if and when the use is granted.

Mr. Mooreland said if the Board wished to grant this subject to approval

of the Health Department they could rest assured that the applicant

would not be issued an occupancy permit until the approval has been

obtained.

Mrs. Boston said this woul. d be satisfactory t? her. She would operate

the shop with no outside help.

I
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1- MrS. carpenter moved, that VeEssa Boston be permitted to operate a beauty

shOp as a home occupation in her home with herself only as the operator.

This is granted subject to approval of the Health Department. seconded,

Mr. Lamond. carried unanimously.

II
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THOMAS C. FERGUSON, to permit carport to remain 7 ft. from side property

line. Lot 62. Section 3, ~osemont. (4809 simmons Drive) Dranesvl11e

District (R-12.S)

Mr. Lockowaundt presented a plat drawn in March 1959 with outline of the

lots. Theplat indicated that Lots 62, 59. 69 showed a future carport.

This plat was submitted for the bUilding permit,he said.

Mr. Lockowaundt contended that when the builder got the permits in March

1959 a number of permits were issued at the same time and Lot 62

included a carport, that was part of the general plan and permit. There

were three lots on ~he initial plat that showed carports- on~e others

it was intended that carports were to be built also. Then the relocation

of the line took place between Lots 62 and 63. The lines were changed in

such a manner that the 3 ft. variance is necessary to have the carport.

But the original lot provided enough space for the carport. Mr. LockowaunG

said that was the basis on which the plat was made.

MrS. Henderson pointed out that even on the original plat a variance would

have been required for a carport as the distance would provide for only

a 9 ft. setback.

Mr. Mooreland said the original plat called for eight houses. This lot

probably came in on an overall plat which was later changed and the permits

were issued before the change was made.

Mr. Locltowaundt pointed out that the slab was in July 21, 1959. Mr.

Ferguson, owner of the house, said the slab was in existence August 15.

1959.

Mr. Smith said he thought the Board should see the bUilding permit.

a permit that shows the carport. Mr. Mooreland sent for the permif.

II
uP

In the meantime the Board toOk ei the case of:

ESTEL F. SCOTT, to permit division of lot with less frontage than allowed

by the Ordinance. east side of Rt. 235. 6/10 mile south of Rt. 1, Mt.

Vernon District (R-12.5) f
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Mr. chilton noted in his staff report that. service drive would normally

be required here because the property has been divided so it comes under

sUbdivision Control. However. the applicant in this case will probably

ask waiver from the Board of Supervisors for the service drive. This

cannot be done until the variance applied in this case 1s granted.

Mr. Smith moved that Estel F. Scott be permitted the division of lot

with less frontage than allowed by the o~dlnance. east side of Rt. 235.

6/10 mile south of Rt. I, in accordance with plat submitted with the case

and certified to by wesley R. Ridgeway. This plat 1s dated January 24,

1961. The request for division of this lot appears tote a practical

adjustment of the division of this piece of land.

The variance requested is the minimum variance that could afford relief

to the applicant. It appears that the granting of this variance would

not be detrimental to the surrounding neighborhood. Therefore Mr. smith

moved that ,the permit be granted as requested. seconded, Mr.Barnes.

carried qnanimous1y.

II

Mr. Mooreland returned f~om a search for the Ferguson permit. He said

the old permits had been destroyed - his office has no record of the

carport permit.

Mr. Lockowaundt insisted that this carport was intended on the permit

of March 10, 1959, the plat submitted at that time is the same one he

showed the Board. Three carports~re designated; including Lot 62.

It was at that time that the permit was approved.

Mr. Smith said it appeared to him that theY got a permit £o~ a basic hous

without the carport. The 3,860 sq. ft. shown on the plat was for tke

actual house conatruction.

The Board and Mr. LockOW'aundt agreed that a shift change was made, in the

basic plan but could not agree upon whether or not the carport permit

was eve,r issued.

Mr. smith insisted that~the appl£cant try to find the original set of

plans and find some evidence of a permit. He felt the Board should know

if ever a permit was issued for construction of a carport.

Mrs. Henderson pointed out that the builjing permit plat shows only a 15

setback which would never have provided for the carport. If this, is the

mistake of the builder. Mrs. Henderson continued, the Board is not set

up to correct mistakes of builders and owners. She expressed sympathy

for Mr. Ferguson but suggested that he had recourse against the people

who made the mistake.

I
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DEFERRED CASES

Mr. Lockowaundt contended that it is the function of this Board to relieve

a difficult situation.

After further discussion. Mr. Lamond moved to defer be case to April 11

for further information regarding the carport building permit and for the

~oard to see plans of the "Mark 7" and its variations. Seconded, Mr.

Barnes. Motton carried. Mrs. Henderson voted no.

II

In June 1959/ Mr. Schumann recalled to the Board)~ they had approved

construction of buildings on Hardin street _. application of payne.

The bul~dlngs are now being occupied py Melpar. One condition of the

granting was that no parking was to take place in front of buildings 1 - S.

They are now parking in front of these buildings.

Mr. Andrew Clarke was present~stating that he represented the applicant

at that time and he agreed for his client to build Hardin street through

at a cost of $50,000. Mr. Walter Phillips. engineer, has been trying

since June 1959 to get the Hardin street location approved by the state

and county. It has been changed many times. They have not put in the

grass plot along Hardin street as agreed upon. They have, however,

installed a very large storm sewer line big enough to take care of more

drainage than required. They have also provided a 10 ft. easement along

Hardin street. Not until January 1961 did they get final approval to go

ahead with Hardin street, but Mr. Clarke stated. the plan now underway

will prOVide a satisfactory approach to columbia Pike, one. of the many

problems that has been resolved. They anticipate no further delays.

They have occupancy permits for buildings 5. 6, 7 and 8.

The zoning in this area has been changed (upon adoption of the Pomeroy

ordinance) and now they hope to get a classification on the property,

in the event Melpar moves out, that would permit something else to be done

with the big building.

NOW that the weather has cleared, Hardin street is under construction,

also an 80 ft. road from Rt. 7 to Columbia pike will be put through.

Mr. payne has filed application to rezone this property to C-G which will

take care of permanent building uses in the future since Helpar is consoli

dating much of the operations and has given up same of their holdings

at Bailey'S Cros8roads~

Mr. Burrage has been concerned about the future use of these bUildings.

Mr. Clarke continued, but he is satisfied now that these plans are underway

that the area will be improved. The traffic here is one of the very

bad spots in the county. This road situation has been a major under-

I V
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taking, requiring practically full time of the engineer. It has been

costly to Mr. Payne but with the new zoning, which comes before the Board

of Supervisors in May, and the new road construction, Mr. clarke said

he felt' assured this would be straightened out.

MrS. Henderson asked Mr. Schumann why this is presented to the Board

of Appeals.

Mr. Schumann sl!lid the commission had been asked many times Why the parkin

violation on this bUilding eXists, and since the matter first came before

the Board of Appeals, and the restrictions laid down by this Board, Mr.

schumann said it was the thought of the commission that this should be

brought to the attention of the Board along with the conditions surround1 9

the violation. Mr. Schumann suggested that Melpar may be permitted to

continue to use this parking until the property in the rear can be paved

and put in shape for· use; in the meantime the new zoning classification

will probably take care of the situation.

Mr. Clarke said the final grading of Hardin street will probably prevent

much parking in front.

MrS. Henderson said she did not feel that the Board could condone the

fact that this violation has existed ever since the buildings were

occupied.

Mr. Clarke agreed but also suggested that if it were stated that ,the

construction of Hardin street was held up by the state and county and

not because of negligence on the part of the owner, he believed the Board

would have given permission to park there.

Mr. Smith moved that the Board take no action on the violation for a

period of 90 days due to the chain of circumstances explained by

Mr. Clarke. This delay is due to the fact that the property is under

consideration for rezoning at this time which might eliminate this

condition. Also this delay is granted because of the physical condition

of the other parking lot and construction of Hardin street. Seconded,

Mr. Barnes. carried unanimously.

II

Mr. Mooreland said he had succeeded in getting the Supervisor of

Assessments not to issue contractors or retail merchants licenses to

people at residential addresses without approval of his office.

He told of a man who has a darkroom in his basement. Mr. Mooreland

told him that he could not issue him a letter to get a license unless

he moved his darkroom work to some other commercial location - he

obj ected and claimed this was nothing more than a "home occupation".

07(;
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1s provoked a series of discussions on what constitutes a "home occupatio It?

• Mooreland asked the Board to determine how far one can go with a "home

He said Mr.• Burrage thought home occupations should be

He did not agree with that.

dcen .14, .1~bl

II

r. Mooreland said his ,·office gives a letter (which 1s used as a basis for

a license) to these people if they have no sign, no storage of equipment

and supplies. and no employees coming to the house and parking of no more

than one car. This man is going further. Mr. Mooreland said he did not

now how to determine the cutting off point •

• Mooreland cited another case of a man selling 50% of the small items

home - the larger items he sells from the manufacturer.

this at length; Mr. Smith thought "home occupations"

eyond a very limited scope should be discouraged, it being too difficult

to prevent full fledged buSinesses developing in residential areas and

unfair competition with those who accept the responsibility of expensive

overhead; the differences between a profession_and a business enterprise;

creative work as opposed to use of materials were discussed.

!!he Board ,.agreed ·with Mr. Mooreland that the darkroom should not be located

in a residential zone.

I

I

I
Mooreland said the owner of an automotive supply store wishes to expand

and install tires. batteries and seat covers (thiS is in a C-D or C-N

district). carrying these items means that they will be installed. Mr.

Mooreland pointed out. How far can this man go with repairs which would

naturally accompany installation of batteries or tires?

The Board agreed that since these things would be done within the enclased

uilding, small things such as putting on seat covers. fixing tires and

tubes and installing batteries would be permissible. but nothing beyond

that.

I

I

II

The question of Mr. Alward came before the Board. What action should be

taken since Mr. Alward has been in violation of the Ordinance for years

and has made no attempt to comply nor to carry out any of his agreements?

The last letter sent,Mr. Alward said if he did not comply with certain

stipulated conditions his permit would be revoked. He has no complied

nor has his permi t been revoked.

It was agreed that a complete review of the case would be made and if

necessary. another session with the Commonwealth's Attorney, to determine

here the Board stands and what the next move will be to get compliance

ith the Board's condition.
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Mr. Mooreland discussed starlit Fairways and setback requirements. The

difficulty has came about in working out the site plan, he said - page

80 of the ordinance - no parking within any required setback or within 50

of any property line. Mr. Chilton asked the Board for a clarification

of the "required setback". The Board agreed that no parking should take

place in front of any bUilding - in a residential zone, but toOk no

further action.

II

The meeting adjourned. I
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March 28, 1961

The regular meeting of the,BGard of Zoning
Appeals was held on Tuesday. March 28, 1961
at 10:00 a.m. in the Board Roam, Fairfax
County courthouse. ~11 members were present,
Mrs. L. J. Henderson, Jr., Chairman, presided.

meeting was opened with a prayer by Mr. Lamond.

PIERPONT, to permit erection of carport 9.59 ft. from side

roperty line, Lot 24A, Bik. C. Reaub. Block D and Part Lot C, Mt. Vernon

(412 Marshall Drive) Mt. vernon District (RE 0.5)

carport in this location would cover the entrance to their basement,

Pierpont told the Board, and would furnish a shelter gettthg into

e car, which they need badlY in winter to get from the house to the car.

s it Ls, during snow time it 1s very hazardous. The driveway leads to

the house. A porch and entry is on the opposite side of

The house on the adjoining lot 1s set 40 ft. from the property

line. The original owner of this house put the driveway in expecting

to add the carport. At that time. the Ordinance would have allowed

the carport to come 15 ft. from the side line. The house to the east

is on a corner lot and is located about 150 ft. from the Pierpont house.

If the carport were added to the porch side of the house. Mr. pierpont

.xplained. it would destroy the lines of the house, and they plan to

dining room on that side. That side of the yard has a rather

• Smith suggested cutting the carport to one car which Mr. pierpont

would not allow room for the steps from the house entrance.

s. Henderson suggested a carport in the rear, which it was agreed

auld not be harmonious with the lines of the house, and it would spoil

back yard, the view and the trees.

Board wae not agreeable to granting more than a 5 ft. variance.

Lamond moved that the Board allow the applicant to come within 15

of the side property line with a carport. as this appears to be the

ly location for a carport, the opposite side of the house being hilly

not feaeible for the addition.

voted for the motion except Mrs. carpenter who voted no fer the reason

this does not comply with Section 11.5.5 of the Ordinan

carried.

RTIN B. JARVIS, to permit division of lots with lesa area than allowed

ordinance, Lots 79 and 87, v~lley View SUbdivision, Lee District

(R-12.5)

I ::l
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NEW CASES

Mr. Jarvis said he wishes to make two,lots out of his land, one with 11,4
in the othez::.i

sq. ft. and 10,036 sq. ft./ The average lot in the subdivision is 11.116

sq. ft. He would tear down the old house:cm Hillcrest Drive and replace

it with a new house. Also he would put a house on Lot 79 facing Spring

Drive ..

Mr. Mooreland said this was a mixed up set of divisions and redivisions.

part of the changes came under a will which divided lots 87 and 88.

These were originally old lots, Mr. MOOreland continued, upon which

were many variances, granted because of the terrain. He noted that

spring Drive 1s about 100 ft. below Hillcrest Drive. Mr. Mooreland said

he thought this division would be an improvement on what 1s here: the

place 1s run-dawn. Mr. Jarvis owns Lot 79 and has an option on part

of Lot 87. If this division is granted he will develop both lots. He
other

has a house started on Lot 79. He will start the/house if thes is

granted.

Mr. Chilton said these lots do not meet the present requirements of the

zoning ordinance and would therefore require variances in width as well

as area.

Mr. MooEeland said the line on Lot 87 has been changed and sometime

ago that line was established permanently. This has been shuttled back

and forth in and out of his office for a long time, Hr. Mooreland said;

they talked of making this division a long time ago.

Mr. Smith suggested deferring until Mr. Jarvis brings in a plan of what

he wants to do with Lot 87 and also to view the property. However,

he stated, this would appear to warrant a division if it could be shawn

that variances were not necessary. -He moved to defer the case to view

the property and for Mr. Jarvis to submit to the Board a plan of

development showing how development on Lot 87 could comply with regard

to side yard setbacks, 15 ft. on both sides. The frontline is establish

however, by the old existing setback. Seconded. Mrs. carpenter. Carried

unanimously.

II
and

VIRGINIA ELECTRIC/POWER COMPANY, to permit erection of and operation of a..

power distribution facility. a substation, on w. side of 413 (Capital

Beltway) approx. 3500 ft. north of Rt. 620, adj. to VEPCo right of way

line, Falls Church District (R-12.S)

Mr. Hugh Marsh :E;epresented the applicant. Mr. Leon Johnson, electrical

engineer and District Manager of the Potomac district - Alexandria,

was also present.

I
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NEW CASES

3-ctd. Mr. Johnson located the proposed sUbstation showing it to be adjacent

to the VEPCO transmission line between Routes 236 and 620 and between the

transmission line and the circumferential.

Mr. Marsh presented a map indicating the VEPCo system and the area this

substation would serve.

Mr. Johnson read a prepared statement (a full text of which is on file with

the records of this case) tracing the growth in the county and the

corresponding need of VEPCo to expand in order to serve the needs. present

nd future.

Mr. Johnson pointed out the adequacy of this location. the proposed

screening and fencing. This installation will be entirely enclosed with

a 6 ft. high fence topped with barbed wire. 60 ft. within the property

line on the east. behind a screen of trees. The gate will be locked

at all times. There will be no storage of etuipment or materials. all

substation equipment will be located within the fenced-in area. not closer

than 10 ft. from the fence. All exposed parts energ~ized with electricity

will be more than 8 ft. above ground level. All construction will comply

with the National Electrical Safety code. The station will be fUlly

automatic. no regular traffic to and from the substation. Circuits

will leave the substation by way of the transmission right of way. This

is an area of approximately 3.4 acres about half of which is on the

VEPCo right'ofway (300' x 400').

Mr. Marsh presented a map showing'locations of C and I zoning. It

waS agreed that neither the C-N nor the I district within the mile

limit were practical locations for this substation.

When the area on the side of this property is developed. Mr. Johnson

said they will plant the type of trees that will make a good buffer and

fit in with the area. If it develops that it would be best to plant

outside the fence they will move the fence at that time.

Mr. Marsh called carroll Wright. appraiser and realtor. who presented

a written statement (on file with the records of this case) which drew the

conclusions that this installation would not have a detrimental effect

on the surrounding area. He stressed the great need for this.

Mr. walter S. Cameron. from cameron's Radio & TV Shop, presented a written

statement in substantiation of his conclusions that this installation

would not in any way impair television or radio reception.

Mr. paul Sales, conunercial photographer, showed pi:: tures taken from the

air and on ground indicating that this area is sufficiently isolated

not to have an adverse effect on surrounding "areas •

O.L
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NEW CASES

Mr. Jack Wood stated that he represented property owners on all sides

of this property and they have no objection to this; in fact, they feel

that it is a very necessary installation for their planned development

and for the area. He considered the location ideal.

There were no objections from the area.

The one building on the property would be 12' x 14' x 25' structure

of cinderblock (14 ft. high).
PJJHlVi"'v

The Commission recommended that this be granted ••
Mr. Chilton stated that this area is shown in the Park Plan - that

Mr. packard is aware of that and has no objection to this proposed use,

as there is other available land in this area for park purposes.

In view of the favorable recommendation from the Planning commission

and the need for this facility. Mr. Smith moved that VEPCo be granted

permission to erect and operate a substation on the west side of Rt. 413.

approx. 3500 ft. north of Rt. 620, adjacent to VEPCo right of way line.

It has been brought out in the testimony, Mr. Smith continued, that the

use of the available commercial and industrial property in the area

would not be practical as it would necessitate crossing a highway and

it would be too far from the transmission line. It is necessary

for this facility to be in this location in order to render efficient

service for the residents of the immediate area. Seconded, Mr. Barnes.

Carried unanimously.

II

FALLS CHURCH VOLUNTEER FIRE DEPARTMENT, to permit erection of fire

house. on w. side of Shreve Rd. approx. 119 ft. N. of intersection

with Peach st. Providence District (R-IO)

Mr. LYtton Gibson represented the applicant. He recalled that when this

was before the Board of APpeals some time ago, the law read that the

Board could grant fire stationS subject to approval of the

Fire Commission. ~e Board granted this use but the Fire commission

rejected it. Mr. Gibson filed suit for the applicant, charging that

the Fire Commission had rejected this without benefit of standards.

That suit is now being held up pending this hearing. The law has now

been changed to read that the Fire Commission must review and report

on a new station but the final granting does not require approval by the

Fire commission.

Mr. Mooreland read a long and detailed report from the Fire commission.

(A copy of this report is filed with the records of this case.) IN

conclusion the commission again rejected approval.
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Mr. Gibson pointed out 1n the letter that Mr. Charters had stated that

"It is not apparent that the area in Fairfax county (this case) in which

the proposed so-called sub-station would be located 1s in greater need

of additional fire protection than other areas of Fairfax county."

The report does not state that this facility is not needed, Mr. Gibson

went on, it simply indicates that the need here is less urgent than 1n

other places.

Mr. Gibson also pointed out that this sub-station would be no expense

to the county - the applicants would buy the property and PaDs church

would staff it; they would have no siren, notificationcf fires would

come from the station at Falls Church.

Mr. Gibson presented a petition (19 names) from business people and

residents in the area who favor this. He also explained the specifi

cations of the National Fire Protection Handbook for adequate servicing

of an area, showing that this area does need a sub-station. An area of

this size and development should have four pumper stations and two ladder

companies. There is only one here. The distance recommended for safety

response in an industrial or heavy businesS area is no more than 3/4 mile,

here the closest call is more than three miles. For residential it should

not be more than I 1/2 miles.

The applicant will maintain a 25 ft. buffer strip around the property,

Mr. Gibson went on, except on Shreve Road. He also noted that the conditio

of Shreve Road has been improved from Broad street to Lee Highway, widened

to ~out 25 ft. and they have straightened out some of the knolls and put

on shoulders. These people will pay for everything. This station will

be no expense to the county. Mr.Gibson alsO pointed out that these

stations are very often in residential districts. They will meet state

requirements on,~entrances. This station will include one ladder, one

pumper and one ambulance.

It was noted that no site plan is required on this.

The question of driveway entrance wid~hs was discussed. however. it was

agreed that should be left up to the State.

The chairman asked for opposition.

Mr. Norman Jones stated that he was not opposing as such but there were

certain things about which he was concerned. He discussed the heavily

traveled condition of Shreve Road, with business at both ends. He

feared that this would not have adequate access to Rt. 7 and would therefor

use the road in front of his house. This is an unimproved road; many
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children live in this niqhborhood.. He asked that it be specified (If

this is granted) that they would have no siren on the bUilding and a

buffer (with evergreen planting) would be required~ also that the scrub

growth (poison ivy, etc.) be cleared out and 1f they do not have the

buffer strip the place be fenced (stockade) ..

Mr .. Gibson said they have no plans to use this building for dinners,

as fund raising affairs would be held in palls Church.

Mr. Smith moved that the application of Falls Church Volunteer Fire

Department for permit to erect a fire house on Shreve Road approximately

119 ft. from intersection with Peach street be granted for the reason

that, as has been brought out in the testimony, there 1s a need for this

sub-station of the palls Chureh Volunteer Fire nepartment in order to

adequatelY protect the citizens and hdustry within the area, as the

protection at the present time does not meet the recommended

formula for standards set up by the National Fire Protection Association.

This is granted with the follOWing stipulations - no starting siren shall

be permitted on the property and a buffer strip of 50 ft. shall be left

on three sides of the property as in the original motion granting this

case. on July 26, 1960. There shall be a 50 ft. setback on shreve

Road. It is understood that the size of the opening into the highway

shall be left up to the state Highway Department. The~ll determine

the size of the entrance needed for this actiVity. Seconded, Mr.

Barnes. Motion carried. All voted for the motion.

Mrs. Henderson changed her vote from the July hearing. although she

said she still had reservations about the adequacy of Shreve Road.

Mrs. carpenter did not vote at the July hearing but voted for the motion

at this time as she felt that the need has definitely been shown in this

hearing.

II

Mr. Mooreland stated that there 18 nothing in the ordinance to control

the "keeping of cats". Will they be treated the same as dogs - kennel

regulations? He noted that under a C district the Ordinance provides

for "any other things of a similar nature that have the same physical

and fUnctional characteristics". This. however, is not in the R district

which Mr. Mooreland said was probably an oversight. The Board agreed

that cats be considered under kennel regulations.

II

Mr. Mooreland suggested amending the sign ordinance - Section 7.2.4,

I
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page 6, prohibited signs - "lights outlining roof 11ne, etc." He d18-
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cussed drive-in restaurants which have an embellishment that is not part of

the roof, doors and windows that have lines of exposed tubing. This 1s

identification of these particular businesses and therefore should be

considered part of the sign on the bUilding and included in the square

footage.

Mr. Smith said he would like to give more thought to this, particularly

to the effect it might have on competition before making a decision.

/

Mr. Mooreland told the Board that Mr. Alward has been given a letter to

do something within a given time and 1f he does nothing a warrant will

e served on him ..

/

Mooreland said Mr. Dodd was convicted and fined $250 - suspended if he

out of the building within 10 days.

s. Henderson said a special meeting was called two weeks ago on

tarlit setbacks. Those present were Mrs. Henderson. Mr. Barnes and

• Lamond. They revised the former resolution on this and allowed them

o corne within 50 ft. of the side line. provided the buildings were back

00 ft. The applicant agreed to this. Mrs. Henderson stated that the

eople on adjoining property are interested in cooperative parking. there-

ore the 50 ft. setback would be satisfactory.

/

s. carpenter asked the meaning of "required setback to in the Ordinance

PPlying to this case.

t wasaqreed that the required setback area relates to the zone but

ccording to this case the Board increased the requirement by making the

uilding setbaCk 100 ft. and no parking within the 100 ft. front

etback •

• Mooreland said no parking within the required setback which is 25 ft.

equired setbacks and specific requirements are two different things. he

ointed out.

/

e meeting adjourned.



April 11. 1961

The regular meeting of the Fairfax county
Board of zoning Appeals was held on
Tuesday, April 11. 1961 at 10:00 a.ro. in
the Board Room, Fairfax county Courthouse.
All members were present. Mrs. L. J.
Henderson, Jr., Chairman, presided.

The meeting was opened with a prayer by Mr. Lamond.

NEW CASES

1- WALTER DAVIS, to permit erection of carport 23.1 ft. from Lanier st.

Lot 4. Block 6, Sec. 2, Crestwood Manor (4501 Exeter St.) Mason District

(R-IO)

Mr. Davis showed photographs of the property as it is at present. He

purchased this home on June 30. 1960. He bought it because he wanted

a corner lot in order that he could erect a carport. He had a door

installed on the side of the house, where ordinarily there would have been

two windows. Crestwood Manor suggested that he wait a year for the

ground to settle before bUilding the carport. He applied for the permit

and was advised that there was, a 30 ft. settback. He asked an attorney

to look into this and the attorney told him that he could erect the

carport. NOW he finds that he cannot. Crestwood Engineers advised him

when he purchased the house that there was a requirement of a 25 ft.

setback. He paid extra to have the doorway installed in the house

leading out to the carport. He had the driveway moved over. If he

had known that he could not have erected a carport he would not have

purchased the property. The property is on a dead end street. There

are two vacant lots in back of his house. The carport would obstruct

no onels view and he knew of no one who was opposed to this.

Mr. Davis said he is the first occupant in this house. He has talked

with Mr. wright, purchaser of the two vacant lots, and he has no objection.

He plans to erect two houses later on. There are only two more lots on

I

1

I:

the side street where he desires to erect the carport. Mr. Davis

said he considers this "finishing a carport" since the carport was

started when the house was built.
that from the design

MrS. Henderson stated that it seemed/this house was never intended to

have a carport. There are a good many house in this area where the

concretedriv.eway 1s so close to,the.side line you'couldnotpossibly

II
put a carport on the lot.

Mr. Lamond suggested putting the carport in back of the house. Mr.

Davis said there is a 20 ft. easement in back of the house for storm

sewer and an easement on the other end of the house for storm sewer.

There is no other place for the carport.

I
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NEW CASES - etc.

Mr. Smith said it seemed that this house was not designed for a carport.

He said the lot space has been used for building a better home than most

of the others in the vicinity. It did not seem possible for the Board

to grant a variance of this size just because the builder has ~sinformed

Mr. Davis. Apparently there isn't enough room for a carport. If the

builders had planned a carport for the house they would have planned it

better.

MrS. Henderson explained to Mr. Davis that the hardship has to be

peculiar to his particular lot and house. In this case it isn't because

there are others in the same situation.

There was no opposition.

Mrs. carpenter moved that this application of walter Davis, to permit

erection of carport 23.1 ft. from Lanier st., Lot 4, Block 6, Sec. 2,

crestwood Manor (4501 Exeter st.) be denied as there is no evidence of

hardship as set forth in the ordinance. Seconded, Mr. Smith.

Mr. Lamond stated that the fact that a 20 ft. storm sewer easement

is across one end of the property and storm sewer easement on the

other end does preclude the use of this land in some

way and should have some bearing on granting a variance, particularly

when the sewer serves the community rather than -just this one piece of

property. All voted in favor of the motion to deny except Mr. Lamond

who voted no because he thought some consideration should be given to

the fact that the man cannot use same of his land because Of storm sewer

easements. Motion carried. Mrs. Henderson said she voted for the motion

in spite of the storm sewer easement and since same of the others

have a similar condition pertaining to their land. This house was not

designed to have a carport, she stated.

II

WILLIAM L. SMITH, to permit addition to repair garage closer to side

line than allowed by the Ordinance, Lot 13, and part Lots 12 &Jd4,

southern Villa, Mason District (C-N)

Mr. Smith stated that he and his brother own and operate the Smith center.

They have been operating the garage for eight years. They have lived

in the neighborhood for many years and feel that the neighborhood has

grown so that they need an addition to the garage for more inside work.

They are now a non-conforming use.

MrS. Henderson pointed out that this is a C-N zone. This is only permitte

in C-G. There are certain restrictions here on the amount of coverage.

01
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They can enlarge the use not to exceed 25% of the area of the land occupie

by such use and to an aggregate extent at all times of not to exceed 25%

of the floor area of the building in which such use is conducted, but not

50 as to exceed the maximum building area of floor area prescribed for the

district.

In answer to a question from Mr. Lamond, Mr. Smith said that Roy'S Grill

(C-N) is located on the west side and there is residential property on

the east side.

Mr. Lamond thought the Board should consider whether or not this should

be rezoned to·' the right kind of business - he did not like the idea of

enlarging the C-N zone this much.

Mr. Smith said this is a Shell service station. They have a service

station and garage. The C-N permits the service station by permit.

Mr. Mooreland said this has been before the Board two times. It came firs

to enclose the open lift and later to extend the garage through the

building.

Mr. Smith said they have five bays now.

Mrs. Henderson said that Mr. Lamond has a good point - this is growing

into a C-G operation in a C-N zone which is not the intent of the

Ordinance. She said she has a number of letters in favor of the applicati n.

The people in the area think this would improve the property; it is a

great convenience. etc, but Mrs. Henderson said she was incl~ed to

agree;, tha t the proper procedure would be reques t for rezoning.

Mrs. Henderson read the Staff Report -- "The proposed addition will be

a 63% enlargement from the present non-cOnforming garage use within the

building. It will be a 39% enlargement of the entire bUilding area. The

existing building plus the proposed addition will cover 20.7% of the lot."

Mr. chilton said this was figured according to figures shown on his plat 

1939 sq. ft. 39% is based on the entire operation.

Mr. Mooreland said the storemand the service station have been here for

years. In one of the letters given to the Board it was stated that

it has been here since 1930.

There was more discussion on whether the zoning should be changed

or whether the Board could grant some relief under the present setup.

Mrs. Henderson thought that since the Master Plan was passed

with C-N on the property it must have been intended that the land remain

C-N and not C-G.

Mr. Mooreland said there is a violation area in parking of wrecked

I

1-

I

I

I



NEW CASES - etd.

0;:1

~l

•
I•

--,

•

•
~I..

2-

3-

vehicles in the rear of this. This has been going on for 2 1/2 to 3 years

The Board of Supervisors and Planning commission were going to try to 01'1
come up with some type of zone that this would be allowed in as a matter

of right. This was never done. Mr. Mooreland said that when the Police

oepartment asks these people to tow wrecked vehicles off the highway,

they do not check the zoning of the property.

Mr. Lamond moved to defer the application until the Board can get more

information as to what the Board of Supervisors would say in regard to

parking wrecked vehicles in the county; there is a need for such an

operation. If this man is in violation, there should be something done

to have him comply. Mr. Lamond stated that the ordinance has some

shortcomings in cases like this. He moved to defer for 30 days.

He also recommended that the applicant apply for rezoning. seconded,

Mrs. carpenter.

Mr. Smith said he would like to see no action taken against this

operator until such time as this can be cleared up on "parking of wrecked

autos". Mr. Lamond accepted this as an amendment to his motion -- that

be county 'not enforce the violations as to parking of wrecked vehicles

until the whole thing has been worked out.

Mrs. Henderson thought 30 days deferral was unrealistic - nothing could

be worked out in 30 days. Mr. Lamond amended his motion to 60 days.

Also that something be done to get the Commonwealth's Attorney and the

nrector of Planning working on this immediately. Carried unanimously.

II

Mr. Thorpe Richards asked for deferral of the 11:30 case (Arlington

Moose Lodge #1315) until May 23. They are still working with Sunset

Manor Citizens Association to see if they can resolve the difficulties.

They do not have another meeting until May 12. They have advised the

citizens that they are asking for deferral to this date.

Mrs. Henderson said the Board would vote on this at 11:30 to make the

request official.

II

RUSSELL SUTHARa, to allow patio to ramamn as erected 1.86 ft. from side

line, Lot 65, valley View Subdivision (2517 Richmond Hwy.) Lee District

(R-17)

Mr. Suthard showed pictures of his patio. He said he poured the concrete

slab, and built his own home. He did not realize he was breaking any

law when he built this patio. He thought a 3 ft. fence could be put
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between the property anyway; the wall which he has 1s only 30" high.

It is closed 1n because he did not want his little daughter to fall

off the end.

There was no opposition.

Mr. Mooreland said this extends 12 ft. into the side line - it should not

be more than 6 ft.

After more discussion Mr. Smith said he could see no valid reason given

for allowing this patio to remain as constructed; he moved that the

application of Russell suthard. to allow patio to remain 1.86 ft.

from side line. Lot 65. val~ey View Subdivision, (2517 Richmond

Highway) Lee District ~e denied. Seconded, Mr. Barnes. Mrs. Henderson

said she voted for denial because the applicant was asking the Board

to correct an error on his part. Motion carried.

Mr. Mooreland asked the Board to set a deadline as to whebnthe applicant

would be reqUired to comply with the requirements of the Ordinance.

Mr. smith moved to give him six months from this date. Seconded, Mr.

Lamond. carried unanimously.

J. T. & C. E. COFFMBN. to permit wall on property line to remain as

built and allow 3 ft. fence to be built on top of wall. Lot 28. Sec. 3,

walhaven. Lee District (RE-l)

Mr. Coffman said he moved into this house in 1958 and he did not know

about a permit being required for building a retaining wall. He

started to build the wall in 1958 and has been adding to it for about

two years. Recently, an inspector came out and said he needed a

permit. The wall in the back is 11 ft. high and he wants to put a

3 ft. fence on top of this. The property in the back is wooded there

is nothing built. This is a solid poured concrete wall, inside the

property line.

Mr. coffman said the building inspector said it was well built. The

drainage department could see no prOblem with the drainage. The

only problem is that it is too high in the back.

Mr. Joyal, owner of the vacant lot next to Mr. Coffman (Lot 27 on the

left side of Mr. Coffman) objected to the high wall. He said that

from his property, it looked like a penitentiary wall. If Mr. Coffman

puts up a fence on top of this, it would bring the wall up to 14 1/2

ft. Mr. Joyal pointed out that there is a gas line easement at the

edge of his property so he cannot put any trees there to cover the

wall.
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Mr. Coffman said there was supposed to be an easement on his property

for a gas transmission line but he did not know where it was.

Mrs. Coffman said the retaining wall was necessary to keep the soil

from washing away.

Mrs. Henderson explained that Mr. Coffman could have a 7 ft. wall

with no fence as a matter of right.

Mr. Doffman felt that if Mr. Joyal objected to the high wall, he

should have said something two years ago. Now the wall is almost

finished.

Mr. Joyal said it had been some time between his visits to his

property. When he came back this time the fence was 11 ft. high.

Mr. Smith suggested cutting down the rear of the wall and allow

the remainder to remain as it is. Mr. Coffman could fill it all

the way to the top, ~,oi' use the wall as a fence by not filling it up

completely. It would be a lot of trouble to cut the wall down to 7

"ft. but it seemed the only way to get_permit to allow the wall to remain.

There can be a 7 ft. wall all the way around.

Mr. Mooreland said he could not issue a permit to Mr. Coffman until

he shows that he is not building on an easement.

Mr. Lamond moved that the appllcatmon be denied as there has been no

hardship shown. The man has built without consulting the authorities

as to what his rights are in the matter: seconded, Mr. Barnes.
in which

Mr. coffman has six months/to comply with the ordinance. carried

unanimously.

II

J. GILBERT BERRY, to locate proposed sereet creating a corner lot with

less width than required at the bUilding setback line. adj. to Lot 9,

Sec. 2, Woodside Estates, Dranesville District (RE-l)

Mr. Paciulli represented the applicant. The location of thiS street

is the type required to adjoining property to provide access in the

future for development. This location is probably the most logical

location throughout the subdivision for providing access in this directio

The lot is too narrow to become a corner lot. therefore the variance

is requested. There is·a 150 ft. building restriction line which is

adequate for building but makes this a non-conforming lot. other

locations for the road do not provide adequate access aoe to

topography or they provide locations which are extremely difficult to

bulld:.m·

() 'l/
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other locations which might conceivably be built in would provide poor

sight distance. The staff concurs that this is the most logical location

for the road, Mr. Paciulli said. This road would not damage the property

and these would still be ~ery desirable lots.

Mr. Nye, owner of the property to the rear, stated that they concur in

what has been said; they ilre'/interested in supporting this road.

Mr. Chilton said the road is required by the subdivision ordinance and

the staff recommends approval of this location because of topography.

In answer to a question from Mrs. Henderson, Mr. paciulli said

the lot to the left of Lot 9 is built upon. There are no residences

on Lot 9.

Mrs. carpenter moved that the application be granted due to topographic

problems mentioned; seconded, Mr. Lamond. It was added thatute~riance

also cover proposed Lot 8 adj acent to this propc;:&&ill street.

Carried unanimously.

II

I

I

6- MT. VERNON-LEE LITTLE BASEBALL LEAGUE, INC. to permit a little league

baseball field. outlot B, sec. 3 Rose Hill'Farm,Lee District (R-12.5)

Mr. Bob Dodson stated that this property is unsuitable for building.

TheY have been'jqiven permission to use this property for the Little

League's recreational facility. They have been playing on a County

owned school lot and have spent $12.000 on improvements in the past

five years in the field they are now using. They serve the entire Mt.

Vernon District.

The Board discussed the parking. Mrs. carpenter asked how many cars

are brought into the area for an average game -- the answer was about 50.

Mr. Dodson said they planned to use the school property for parking.

Mrs. Henderson pointed out that before the Board could act on this, a

recommendation is required from the Health Officer. No recommendation

had been received.

Mr. Joe Alexander from Leewood Drive, representing property owners

bordering this property, said there are four houses backing up to this

property. He had read an article in the paper which said the field would

be in use at 6:00 every evening, with games on saturday and Sunday. This,

he thought, would preclude any opezalo1h4 __ residents enjoying their

back yards; there would be no screening to protect the residences.

Mr. Alexander did not feel that this is a good spot for a Little League

ball diamond. He stated that Morrell Construction company cannot use

this property because of an easement right of way for high power line.

I

I

I



I

6-

April 11, 1961

NEW CASES - etc.

Therefore they had told the Little League they coQld use it.

MrS. carpenter asked Mr. Alexander what he would like to see on this

property - he answered that when the power line 1s built the property

owners would like to have the right ~b use that,portion of the property

with the agreement that they will keep±t clean and attractive.

would like to use it for "reCreational purposes, picnics etc.

They

I

I

I

I
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Mr. Dodson said if the Board grants this, they would screen the property.

(Mr. Alexander noted that screening would not stop balls from breaking

out their windows.)

Mrs. Henderson read a letter from Mr. Thompson, Director of Recreation,

regarding this use.

Mr. Alexander said they would like to do all they could to develop this

into a recreational area without the ball field. This is on a condi-

tional basis, he said -- if it is not granted to Little League it will

wevert back to Mr. Morrell.

MrS. Henderson said that under Section 8 this would have to be deferred

for a recommendation from the Health Officer.

Mr. Smith said this becomes quite a problem to make a decision, knowing

that Little League needs playing fields very badly. But this seems to be

an area of less size than should be approved for this type operation.

If it were 3 or 4 games a week, it might be a different situation but the

•area of the playing field, and the nearneSS of the houses to it, leads me
»

to believe that there is some hazard involved here. No parking is shown -

apparently the people have not looked into getting parking on the school

property. He moved that the application be denied; seconded, Mrs.

carpenter. Carried unanimously.

FRANCES BATCHELDER, to permit operation of nursery schooa, Lot 10,

sec. 1, springfield EstS. (6302 AbileneeStreet) Lee District (R-IO)

The Chairman read a letter from Mrs. Batchelder withdrawing the

application. Mr. Barnes moved~that the Board allow the applicant to

withdraw the application; seconded, Mr. smith. carried unanimously.

PAUL FAHSE, to permit extension of motel (total units 61) 1924 Richmond

Rwy. Mt. vernon District (C-G)

Mr. Fahse said he has been running a motel since 1955. He now has 13

units and wants a total of 61 units. He showed a draWing of what the

proposed addition would look like.
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The staff recommendation -- "Site plan approval is required for this use.

Screening will be required on the south and east sides of this site as

the adjoining property is zoned R-lO. Additional setbackwLll be required

along the south line to provide space for the screenimg."

Mr. Fahse said his neighbor was considering a request for rezoning of his

property for commercial use. Mr. Fahse said he has ample parking.

There was no opposition.

Mrs. carpenter moved that this application of Mr. Paul Fahse be granted

for a total of 61 units. subject to site plan approval. She felt that

extension of this use would not be detrimental to surrounding property.

Seconded. Mr. Smith. carried unanimously.

II

ERNEST WILLIAMS - Mr. prichar~ representing the applicant. was out of the

room at this time. The Board decided to hear the next case.

II

ARLINGTON MOOSE LODGE #1315, to'permit erection and operation of MOose

Lodge and permit building closer to property Imnes than allowed by the

Ordinance. property at the end of Scoville St. Mason District (R-12.5)

The applicant has requested deferral to May 23, MrS. Henderson stated.

Mr. Barnes moved to defer the application to May 23. seconded. MrS.

Carpenter. Carried unanimously.

II

I

I

I

9- ERNEST w. WILLIAMS, to permit operation of riding stable and permit

erection club house 65 ft. from right of way line, S. side of Braddock

Rd. East side of Guinea Rd. Falls church District (RE-l)

Mr. Prichard said that this is the fourth hearing on a very simple

application under Group 8. The applicant proposes to have a private

riding club on the property nOW' zoned RE-l located on Braddock Rd. at

its intersection with Guinea Road. He has 20 acres surrounded by vacant

land.

Mr. Mooreland said the applicant_~d applie~ for permission to have a

private riding clUb when the property was zoned as 0.5. But this was

refused because the Ordinance does not allow this use in that zoning.

He then had the property rezoned to one acre. He proposes to build

two barns (he showed pictures of the type of barn he proposes). The

barns would not be visible from Braddock or guinea Road.

Mr. Williams proposes to operate this as a private club where members who

own horses may keep their horses. Barns have 20 stalls. One would be

built now and one later on. There is sufficient property for bridle path

I

I
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8- ctd. Two other persons 1n the area have similar operations. Mr. Prichard

continued Mrs. Hatch and Mrs. Ruffner. If the club house is a problem,

Mr. Prichard said this could be moved farther into the property. At

present there is a dwelling on the property, in which Mr. Williams lives,

which is about 96 ·ft. from the line. It is possible that Mr. Williams

ould temporarily use the dwelling as a club house.

MrS. Henderson did not think the club house would be involved in this 100

ft. setback.

Mr. Prichard said Mr. Williams is willing to set it back 20 ft. more

if he is instructed to do so.

Mr. Smith asked if it is necessary that the dwelling be used as a club

cUBe temporarily. The answer was no, but it might be desirable. It

is already back 96 ft. - approximately 4 ft. in violation.

Mr. Smith asked what would be the length of use. Mr. Prichard said

as short a time as possible; it might be a year.

Mr. Mooreland said using the house as a club house is only suggested

in order to give some latitude. In an operation like this. you never know.

It might be necessary to use it for a short time. He thought one year would

be an "outside II figure.

Mr. Williams said the owner of horses has a problem and ordinarily he

would not be able to ride the horse for more than 10% of its use. In

order to keep the horse in good condition it should be used more. He

thought that the desireS of non-horse owners could be coordinated

so that everyone could be economically happy.

Mr. Williams said he would have a trail around the perimeter of the 20

acres --,that runs about 2/3 mile and by criss-crossing the trails he

could have about 5 miles of riding path. Mr. Williams said the owner

of the horse realizes when he boards the horses with Mr. Williams, that

someone else will ride the horse -- he cannot stay in the barn 90% of

the time. He ~aid he could use the trails on the outside of his property.

The owners are absentee but they have an agent who has authority to allow

the property to be used.

There was no opposition.

Mr. Smith moved that Mr. Williams be granted a permit for the operation of

a riding stahle and permit erection of club house to conform with the

ordinance, temporary use of the dwelling to be used as a club house for

a period not to exceed one year: that the operation be confined to

roperty owned or leased by Mr. Williams and properties that he has

express permission to operate on; permit granted for period of three years,
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and all other provisions of the ordinance shall be met: seconded, Mr.

Barnes. Carried unanimously.

II

ELKS LODGE. to permit erection and operation of Elks Lodge, S. side of

Arlington Boulevard, 775 ft. E. of prosperity Ave. Falls Church

District (RE-l)

Mr. chilton located the property on the map.

Mr. Ross Hayworth represented the applicants. He described some of the

charitable operations carried on by the Elks such as endowment trust fund

sending boys to camp, etc. He said the Arlington-FaUfax Lodge has about

300 members. Location on Arlington Boulevard 1s approximately the center

for the membership. There are several hundred Elks living in the area

who belong to the lodge elsewhere because there are no facilities 1n

this area.

Mr. Hayworth said they would erect a~$IOO,OOO bUilding, two-story. Lodge

meetings would be held at night. Increased traffic would be only 50 to

75 cars. An access road would be donated along the front of the property

no access would be required through any residential area. The property

is over ~OO ft. deep. The property on the west is undeveloped; the

rear of the property touches residential property in pine Ridge. Mr.

Hayworth said they would leave approximatelY a 100 ft. buffer of trees
J,"

at the rear of the property.

Gen. Putnam living in pine Ridge sent a statement to the Board stating

that this would be an asset to the area; would prOVide a facility to aerv

families in the area; would not be detrimental to the use of their

property, etc. General Putnam' 8 property backs up to this property.

Mr. Hayworth told the Board.

A. W. Thompson and N. H. Nelson, adjacent land owners, and nei'gnbbrs of

Gen. Putnam, had no objection to the Elks' plan. The Pine Ridge Citizens

Association hoped that single-family residences could be maintained but

they interposed no objections to the club house of the Elks.

Mr. Hayworth said they would probably have an ABC license - on sale only.

This would be consumed on the premises and sold to members and their

friends only.

Mr. Smith pointed out that if they do obtain an on-sale club license to

dispense beer for consumption on the premises, they would not be able to

subscribe to the bottle club theory and mainta~n that license. The

ABC Board would revoke the license if this happened.

There was no opposition.

I
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11,:::ctd. rs'. Henderson read a letter from Or. Kennedy saying that pUblic'toBter is

ood for septic tank sewage disposal.

ThePlannlng commission recommended that the application be denied as

felt'suitable soil was there for septic. Mr. Coleman'

good; but the remainder ratedproperty was nbt

available and that he
10% of

eport said that/this

I
rlington .Boulevard should be kept strictlY residential; also. this is

I
incompatible with the area.

rs. Henderson noted that site plan approval 1s necessary. She questioned

amount of parking.

Hayworth said there 1s adequate parking to take care of their needs

crowding the rear of the property. They would like to use the

of the property (inside the buffer of trees) for picnic grounds.

s. carpenter moved that the application of Elks Lodge be granted

ecause she felt this use would not be detrimental to the character and

evelopment of adjacent land. Seconded, Mr. Smith. carried unanimously.

I

12- ILIFF NURSING HOME, INC. to permit erection and operation of nursing home,

I
Block 22, Dunn Loring SUbdivision; south end of Second Street, providence

istrict (R-12.5)

• Robert B. Russell represented the applicants. The present nursing

occupies five buildings ,on the site. They propose a new

bed nursing home on the site. They will discontinue the use of two

three buildings, putting a sprinkling system in maybe two of the remaini

for keeping welfare patients. The County can pay only $150 a

for welfare patients.

and water are auailable, Mr. Russell stated. The total acreage is

10 acres, including the property which he owns at the corner.

The nursing home is licensed for 54 beds at present.

I
The Board discussed parking -- Mr. chilton said parking would be as

etermined by the Board of Appeals.

I

r. Russell said they now have a payroll of 27. They will not need any

The aides will be picked up in Falls Church at 7:00 in the

orning and taken backat 4:00. There are no visiting hours set up. The

eople in the homes don't have many visitors.

said 36 spaces should be provided to accommodate the new

no opposition.

e Planning Commission recommended approval of the application.
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Mr. Smith stated that in view of the Planning commission recommendation,
Mcv~

and the ideal location of the home, he would ~ that the application be

granted as it will not adversely affect the surrounding neighborhood.

He noted that the past record of the nursing home seems to be very good.

This will permit a maximum of 90 patients in the whole operation and all

other provisions of the ordinance be met. 36 more parking spaces shall be

provided for the new building, parking facilities adjoining the new

building. seconded, Mr. Barnes. Carried unanimously.

I

I
13- CITY OF FALLS CHURCH. to permit erection of pumping station, S. side of

McLean by-pass adjacent to Broyhill McLean Ests~ Dranesville District

(R-12.5)

Mr. Chilton located the property on the map.

Mr. Brophy, representing the City of Falls church, said the property is ow ed

by Mr. Jeff carter. The highway has taken part of the land, leaving a

trl~ngular piece which the City wants to buy for this pumping station.

It is necessary to have a booster in this location to pump this water up

to another level. This is a little mor,Aand than they need but because

of the shape of the property they will take it all.

The pumping station would be nothing more than electric motors and a pump.

Provisions would be made for four, with plans for installing three at this

time. AS for the hous&ng. they keep it out of the weather, and that's
type

all there is to it. It's cheaper to build a residential/enclosure

than a commercial type.

Mr. Brophy showed a drawing of what the proposed building would look like.

The size would be about 30' x 26' - it could vary a foot or two. There

will be nothing outside the building except a driveway leading to and from

the by-pass.

Mr. patteson and Garland Page, engineer. from Falls Church were present

alsO.

Mrs. watson, 233 Mayflower Drive,spOke in favor of the pumping station.

Mr. Jeff Carter, owner, and another Mr. Carter were present. MI.

Carter did not understand how the water Authority was going to take this

property. Mr. Brophy explained the procedures of getting property for

uses of this kind.

Mr. William Youngs, 231 Mayflower Lane spoke in favor of this use.

The Planning Commission recommended approval of the application under

section 15-923.

I

I

I
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Mrs. Henderson said she would like to see the motion restrict the buildin

within the parallel line shown on the plat. Mr. Brophy had nocbjection

to this. He also agreed to landscaping, and not to cut down any more

trees than necessary for putting in the building, driveway and pipe

line.

Mr. Smith moved that the application of the City of Falls church be

granted and that the agreements on landscaping, planting evergreens

around the building, and the location of the pumping station be obs;erved.

Also that no more of the present grown be destrOYed than absolutely

necessary for piping in and out of the pumping station, and that all

other provisions of the ordinance be met: seconded, Mrs. carpenter.

Carried unanimously.

II

vv

I

DEFERRED CASES

1- MAmTIN B. JARVIS, to permit division of lots with less area than allowed

by ordinance, Lots 79 and 87, Valley Vlew Subdivision, Lee District (R-17)

This was deferred from the last meeting to view the property and for

Mr. Jarvis to Observe the·side line. ~rs. Henderson said he has now

observed the 15 ft. side line.

Mr. Lamond moved that steps 1 and 2 appl~ to the request for variance

at Hillcrest Drive and that the minimum amount of relief that can be

afforded is the amount applied for shown on the plat dated 4/10/61 by

Ridgeway, and that the Board act favorably on this request.

Mr. Lamond added that the building be located as shown on the revised

plat. Seconded, Mrs. Carpenter. carried unanimously.

II

I

I

2- THOMAS C. FERGUSON, to permit carport to remain as erected 7 ft. from

side property line. Lot 62, Sec. 3, Rosemont (4809 Simmons Dr.) Dranes

ville District (R-12.5)

This was deferred for the second time at the last hearing to try to

find ehe Mark 7 model house plans.

Mr. and Mrs. Ferguson came before the Board stating that they felt they

had been beseiged by a lot of problems except the one they feel exists.

They have almost lost the original problem. which is the carport being

7 ft. from the line instead of 10 ft. Mr. Ferguson said they came down

from Penn~vania in 1959 to find a house - with either space for a

garage or a carport. They selected Lot 62 in Rosemont. He said he copie

from the master plan at that time, the plot of the lot and found that

there were 22 ft. on the right side of the house ani 15 ft. on the left



2- ctd.

Aprl..l .U, .L~6.L

DEFERRED CASES

side. However, now he finds there are 19 ft. on the right instead of 22

ft. and so this results in the variance of 3 ft.

Mr. Ferguson said he had investigated to see whether or not he has lost

those 3 ft. until last December, he thought he had adequate property.

He said he understood that since the last hearing, the builder has

paid an additional fee for the carport.

Mr. Ferguson said they signed a contract in March 1959 with the builder.

The house is on very high ground. The contonD" 13 such that the present

location of the carport is the only place a carport could be located

on the property.

When they moved into the house 1n July 1959 the slab for the carport had

a~ready been poured and the brick retaining wall had been built to provid for

the future carport. The carport was finished during August 1959 after

they had moved in.

During the time of construction. an inspector advised Mrs. Ferguson that

they were in violation. She called the builders. who said they would

take care of it. From then until December 1960 she heard nothing else

from the inspector, but then the inspector seturned. saying the carport

was too close to the line. The next day they received a letter

noti~ying them of their mistakeJso onee again, they went to the builders,

and gave them the copy of the letter. The builders again said they

would take care of this.

In January the inspector came back again. asking why he had not heard

from the FergUsons. Mrs. FergUSOn told him about delivering the letter.

and that the builders had said they would see about it.

Mrs. Henderson remarked that the Fergusons were certainly the victims

in this case.

Mr. Ferguson said the carport was built in conformity with the rest of

the house; it was not'.1unsightly.

Mr. Mooreland was concerned about the "additional fee which the builder

was supposed to have paid to cover the carport."

Mr. charles Burback from the Building Inspector's office described

procedures which are used by their office for approving building permits.

He did not know whether or not a fee had been paid -- he would have to

check the master files.

Mr. Lackowandt said he had been talking with the builder who told him

that he was checking with the building inspector's office at that time

to make arrangements to pay the additional fee. He had to submit

I

I

I

I

I
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a variance he thought this should be brought out.

J. U.l.

/ tJ IThe bUilder indicated to Mr.

certain plans or submdt original plans given at the time of construction,

showing this carport attached to the house.

Lackowandt that that was what he was doing.

Mrs. Henderson stated that the surveyor's certified plat was wrong. Mr.

Mr. Mooreland told of the search for the plans fi
- nally they turned up

in another folder.
No permit was issued for a carport and no fee was paid.

If the Board grants the variance, then he can approve the acceptance of

Mrs. carpenter moved that the application be granted as applied f~ because

to give final inspection to see if it is well built.

Mr. Burback said this was built with no building permit. They would have

Mrs. Henderson said this was asking the Board to correct an error rather

than to grant a variance. On the other hand, there seems to be a

Mr. Kelly pointed out that there is a 12 ft. difference in elevation which

topographic condition here and had the Fergusons requested a variance to
-r/.'-~o~rd

put a carport on the property ~ would have considered this condition.

the fee, otherwise he cannot.

Kelly said he did not know how this htPened.

would make it quite difficult from the topographic standpoint.

land. Steps 1 and 2 apply and also Step 3 because this is the minimum

variance to afford relief as has been applied for. seconded. Mr. Lamond.

denYing this variance would deny the applicant the reasonable use of his

""-to find any error on the part of the zoning Administrator e* BUilding

Mr. Smith said that in the course of all the hearings, he failed

or other people inVolved in the situation. If the Board sees fit to grant.

Inspector's office. The error was committed by the builder or surVeyor

2-Ctd.
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r. Mooreland asked that his office be supplied with a correct certified

lat showing that this variance was granted as of this date and put it on

linen. Mr. Kelley agreed. Mr. Mooreland added that the fee be paid

the carport. Motion seconded and carried unanimously.

Mooreland recalled the McLean SWimming & Tennis Association at Cecil

McLean. They had a phange in their plans for the tennis courts.

e Board decided that the applicants should come back to the Board on this

Mooreland asked Mrs. Henderson to call him Thursday morning - about Mr.

lward.
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Mr. Mooreland discussed the keeping of chickens or horses - any place to

house them must be 100 ft. off the property lines.

Colonal Borgardine from Spring Lake came into the zoning Office last fall

and got a permit to build a barn 72 ft. off the side line, 248 ft. back f om

the street. The girl had never read this. and approved the permit.

something came up later, and the Health Department went out and showed

the man where to put the barn up. Then streets & Drainage told him to

put it here. so now it is 79 ft. off the side lot line. There is a ridin

corral coming around to the back door of the people on the next lot.

Mr. Mooreland said the people in his office had issued the permit for the

barn and although it was in violation, the Health Department hadn't

noticed, but had the man move kt. Public works said it shouHgo here

so the man built it here, Mr. Mooreland said. The people are complaining

The man has relied on the permit issued by Mr. Mooreland - the Health

Department and Public works said it could go here; now they find that the

permit should hot have been issued in the first place.

Mr~.Mooreland said he asked the mam to fix a fence to take the horse away

from next door. He wanted to get this before the Board because it

might gO to court. The Board took no action.

II

The meeting adj ourned •

(BY Betty Haines)
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April 25, 1961

The regular meeting of the Board of
Zoning Appeals was held on Tuesday,
April 25. 1961 at 10:00 a.m. in the
Board Room, Fairfax County Courthouse.
All rnembens were present except Mr.
Lamond. Mrs. Henderson, Chairman,
presided.

The meeting was opened with a prayer by Mr. Smith.

WILLIAM KAGAN COMPANY, iNC. to establish a lot with 3.6 ft. less wfdth

at the bUilding setback line than required by the Ordinance. proposed

Lot 13, Karen Knolls, Falls Church District (RE 0.5)

Mr. Kagan represented the applicant. He showed pictures of his lot with

relation to Falls Church-Annandale Road. He pointed out that this sub-

division was approved in 1957 - 58 but because of circumstances

beyond his control he did not start On the development of the tract

until some time later. When they were ready to go the state was in

be process of obtaining right of way to widen Falls Church~nnandale

Road and they were held up again. The state asked for a 15 ft. easement

for widening of the road, which they gave. Then it developed that the

state wanted 5 ft. more for widening. Mr. Kagan saidhe did not own the

adjoining section at that time but had an agreement to purchase. He

told the state that they could have the 5 ft. from the property if he

purchased it. Before the purchase was consummated the state took the

5 ft. by condemnation. He did not know of this condemnationlwhen Spring-

field surveys made the survey they found that the state had taken

title to this 5 ft. This required a variance on the lot width at the

building setback line. Mr. Kagan then talked with the title company

who wrote to Mr. ROSS.(h~9hway right-of-way engineer in Richmond)

stating that this action of the state was an injustice to Mr. Kagan

and asked for title to this 5 ft. rather than to require Mr. Kagan to

ask for the variance. The Highway Department Sai~hey needed the right

of way and could not make the conveyance back. However,' in going back

over the records they found that the plat had been approved just after

the 15 ft. dedication was made.

Mr. Kagan said he would not require a variance on the house - it is

planned to meet all setbacks. It is colonial type. and the garage is

included within the 50 ft. width of the house.

In view of the circumstances creating the necessity for this request,

Mr. Smith moved that william Kagan Company, Inc. be granted a variance

to establish a lot with 3.6 ft. less width than required by the Ordinance

proposed Lot 13. Karen Knolls. Falls Church District, variance to be

granted as applied for; seconded, MrS. carpenter. Carried unanimously.

II

lU~
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ALBERT H. GROVER, JR. to permit "erection of carport 12 ft. from side

property line. Lot 4, Montour Heights, (1109 Montour Drive), Dranesville

District (1109 Montour Drive), Dranesville District (RE-I)
/D i

Mr. Grover told the Board that when he purchased this property the zoning

was such that he could have had a carport. It was optional in the purcha e

contract. This was in 1957 - the zoning was R-17. One year later he

contracted to have a carport built but the contractor was unable to perfa m.

A year later he employed another contractor to go ahead with the work

but found when he came to get the permit that the zoning had changed and

he would have to have a variance. Mr. Grover said he could build a

10 ft. carport now but he thought that not sufficient to house his car

and he needed a little extra room for maneuvering in and out and a 10

ft. carport would not add to the appearance nor to the value of his

house. Mr. Grover noted that his house is not centered on his lot

for the reason that the opposite side is swampy. They put in additional

footings on that side of the house because of the condition of the

ground. He could not put a carport on that side c~ the house

because of this condition. The septic tank and field are immediately

back of the house and the ca~t area. This is the only place he can

locate the addition.

This is a dead end street, Mr. Grover continued, some of the other houses

in the area have carports and garageS, probably five out of fourteen.

A 10 ft. carport would eliminate the brick wall, which he showed in his

drawing and it would remove the stoop. He called attention to the slope

in the lot and said he could not get in and out except as indicated on

his drawing.

Mrs. Grannis, neighbor on the carport side, was present in opposition.

giving as reasons -- this construction would seriously~air the value

of their property and make the house less desirable for their own

purposes. Their living room picture window would look directlY into the

roof and supports of this carport; would cause an invasion of their

privacy since the carport would be used for purposes other than storage

of a car. There is ample space on the lot for another laation without

a variance.

A statement presented was signed by both Mr. and Mrs. Grannis, stating

these objections but also stating that they regarded Hr. Grover highly

and their objection was in no way a personal matter.

Mr. Grover described the plan of the carport which he said would be

attractive; it would be 40 ft. from the Grannis home and he did not

I
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There is a fence at the end of it and it is used only by children

Mr. Aylor pointed out that Clover Drive is not used as a street.

the house was built the zoning would have permitted a carport.

lU~

/0 s
than the blank wall facing

h'$
of~ house. They plan to

consider this structure more detrimental

April 25, 1961

the Grannis house. which is now the side

and also his own home which is in the immediate area.

Mr. John Aylor represented the applicant. He indicated on a map the

location of the property owners whom he had notified of this action

the~building setback from the curb rather than the property line. This

extend the roof line to a structure 13' x 26' - built upon a concrete

slab, pine ceiling, brick colonial with a 30" brick wall on the side

and part of the rear. Columns will be 8- to 10", of brick and redwood

siding on the open end.

Haines was his O\fl. contractor, Mr. Aylor went on to explain. and like

Mr. Smith moved to defer decision on this case for the Board to view the

Mr. Aylor said this hOuse was builtin part by Mr. Haines. during 1959.

HARRY D. HAINES, to al~ow garage 30.3 ft. from Clover Drive, Lot 501,

Resub. Lots 1 and 2. Block 6, and Lot 1 thru 4. Block 7, Section4,

Glen Forest (6426 Longbranch Drive) Mason District (R-12.5)

He presented copy of the building permit indicating a 76 ft. house to

property. Seconded. Mr. Barnes. Carried unanimously. Deferred to May 9.

II

survey was made it revealed this error. Mr. Aylor contended that this

They cannot move the house. It has a basement. They can think of no

be located 40 ft. from both Clover Drive and Longbranch Drive. Mr.

most people who are not regularly in the building business measured for

~lover Drive but it would put the house on the other side in violation.

was a normal mistake for a layman to make. They considered moving

walking to school; there is no vehicular traffic. There is no

setback was also in line with other houses in the block. When the

solution except the variance. Mr. Aylor also pointed out that when

2-ctd.
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entrance to this subdivision except the one outlet - Glen Carlyn Drive,

leading to Rt. 7 and Clover Drive will never be used as a through street.

I If it were ever extended it would be necessary to make a very large

and expensive fill which would not be practical. People in the sub-

division want the fence to remain; they do not want this to be opened

to through traffic. Mr. Haines never regarded this as a street when he

built.

It was noted that this survey was made in 1960 almost a year ago. Mr.

Haines said Springfield surveys were supposed to have mailed a copy of
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the plat to the zoning Office which tlrougn some error was not done at

the time the survey was made. He later had the plat mailed to him.

At the time this was built, Mr. Aylor said, the county did not require

the certified plat until the bUilding was completed.

For that reason the error was not caught early in construction as it

would be at the present time.

Mr. Aylor considered that unusual circumstances surround this case
~"op,\........A.

because of theA street which probably could not be vacated. This

meets that requirement of the ordinance for a variance.

If strict application of the Ordinance is applied it would deny the

applicant a reasonable use of his land. This would give him space

in which to pursue his hobby of taking old cars and putting in new

motors. Therefore this should be a closed carport and he could have

had an open carport when he built the house. No one in the community

feels that the granting of this would be detrimental. This is not a

glaring error. He has a basement which would make it difficult to

move the structure and moving it would be depreciating to the property

and would not be in keeping with the community.

Mr. Aylor urged the Board to consider this favorably, this Board is

not sitting as a court of law. It has powers to grant variances

and such variances do not set a precedent.

This was an honest mistake, Mr. Aylor continued, which the Board is

impowered to correct.

Mrs. Henderson thought the vacation of clover Drive should be explored.

Mr. Aylor said that was a long and complicated procedure. He suggested
had

that/the county had its present regulations at the time this building

was constructed, this error could not have happened. He cited other

cases where the Board had made concessions. Mr. Smith thought the

circumstances not the same.

The Board discussed this at length, Mr. Aylor contending that it would

be an injustice to require Mr. Haines to tear this out; it has been

here a long time. No one objects and it is not a hazard to traffic.

It- is an attractive addition to the home and to the neighborhood.

The Board felt it was necessary to explore further the possibility

of vacating clover Drl~e.

Mr. Smith moved to defer the case in order that the applicant Investi-

gate the possibility of vacating Clover Drive and for the Staff to

report if this street may be opened for use of the subdivision, and
to report what the staff Would think about closing the street.

/0 b
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5- RAYMOND F. & ISOBEL FRISTOE, to permit lot with less width at the

building setback line than allowed by the Ordinance. on S. side 0f

Rt. 672, approx. 3/4 mile west of Rt. 674, Providence District (RE-2)

Mr. Verlin Smith represented the apPlicant. He gave a brief history of

the Fristoe tract saying the owners had planned to convey five acres

out of their original nine acres but found that the State would require

a 15 ft. dedication for widening of the Vale-Vienna Road (Rt. 672)

and it was discovered that they could not deliver the full five acres

unless they retained the 15 ft. easement. The property was left without

frontage and it was difficult to sell the property without frontage on Rt.

672 with a 50 ft. easement. The Commonwealth's Attorney says this is

a buildable lot. This will extend the line over the 50 ft. easement.

'l'I.ey will need no setback variance as the house will be set back at least

100 ft. from the property line.

Mr. Perlin, who lives on adjoining property, asked to be assured that

there would be no variance on the front setback. Mr. Mooreland said the

width of the lot was measured at the require8 building setback line and

I
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Mr. Chilton said, at this point, that no construction is planned to

extend this street and until someone puts up the money, it would not be

extended. The owner of the adjoining property cauld extend the street

through his property or the county could continue the street On, but

that is not likely unless the county some day gets into the road busine~s.

Mr. Chilton said he was of the opinion that the Staff would recommend

for the vacation.

Mr. Smith said the different alternatives on this should be considered _

and the Board should know what the Staff's plans would be in case of

future plans and development. Deferred 90 days, seconded, Mrs. carpenter

Carried unanimously.

II

ORVA MORRIS, to allow enclosed porch to remain 23.25 ft. from Washington

Avenue. Lot 13B, Section I. Huntington, (1421 Washington Ave.) Mt.

Vernon District (RM-l)

Mrs. Henderson read a letter from attorneys for the applicant. asking

deferral since Mr. Bauknight was obliged -to be in court.

The Board agreed that their second meeting in May would be the 16th since

the VCPA convention will be in session on the 22nd. Mr. Barnes moved to

defer the Morris case until May 16. Seconded, Mr. Smith. Carried

unanimously.

II

.lUI
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5- the Board could make a condition that the building be set back a definite

number of feet. Mr. Perlin had no objections to the case as long as the

house is not located within 50 ft. of the road.

Mrs. Carpenter moved that the application be granted because of the size

of the lot in question and added that it be understood that no bUilding

on the lot shall be less than 220 ft. from the front property line. It

is understood that this will create a lot frontage on Vale Road (#672)

of 91.06 ft. as shown on exhibit #4, and as shown on plat dated March

15, 1961, presented with the case; seconded, Mr. Barnes. Carried

unanimouslY.

/0 ?
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6- D. A. FOSTER, to permit building 917 ft. from rear property line, S. side

of Lee HWy. westerly adj. to Lot 1, Rixey Eats. Falls Church District

(C-N)

An old business (g1ft shop) is now operating on this property. The

building is approximately 11 ft. from the front line. The

applicant said he would remove the old building and in its place put

up a modern dry cleaning establishment. The new bUilding will be 50 ft.

from Lee Highway and the applicant can provide 11 parking spaces. This

joins business on all sides - c-o zoning is in the rear, where a 20 ft.

setback is required. He cannot meet the 50 ft. front setback which is

required and at the same time meet the 20 ft. rear.

This is a sUbstantial improvement to the land, Mr. Smith said, the area

is limited and this use is very well planned to fit the ground. The

building is narrow and the required parking is made available. It would

be difficult to improve this small piece of ground, Mr. smith continued.

The old business could continue indefinitelY but this is a good clean

business and the variance on the rear would not be inuurious to anyone.

The Goodwin Apartments are very near the property. Goodwin Court is an

easement leading to the apartments.

Mr. william Johnston spoke as an observer stating that Mr. Goodwin,

owner of the apartments, was present and feels that this business would

be an improvement to his property and to the neighborhood. He would be

glad to see the old building removed. The proposed building would be low

and attractive.

Mr. price also spoke on the application, saying the old building on the

property is delapidated and is a fire hazard.

In view of the statements that have been made at this hearing and the size

of the property, it would appear that this is the most practical use this

I
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7- HERMAN GRENADIER, to permit dwellings to be erected 27 ft. from East

Oak street, Lots 474, 475, 476, 477 and 478. block L. Memorial Hts ••

Mt. Vernon District (R-12.5)

I
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property could be put to~ Mr. Smith stated. A variance granted here

would tend to clear up an unsightly condition, The building now on the

property has been there for many years and is a fire hazard. The

business is no longer a profitable uae for this commercial property,

therefore Mr, Smith mOVed that Mr. D. A. Foster be permitted to build

within 9.7 ft. of the rear property line. lot westerly adjacent to Rlxey

Estates, located on' the south side of Lee Highway at Goodwin Court •

. Tying this to the Ordinance. Mr. Smith said there are unusual

circumstances applying to this land in that there can be no adequate

use of the land unless a variance 1s granted. The circumstances and

conditions are not created by the applicant and the variance requested

appears to be reasonable and in conformity with the Ordinance.

Seconded, Mr. Bdrnes. carried unanimously.

II

Mr. Grenadier pointed out that these old 25 ft. lots have been combined

in order to make them usable; however. it is impossible to get the best

use of the land because of the contour. He asked the 27 ft. setback

because of the steep drop back of the houses. It was recalled that Mr.

Grenadier had been before the Board several times on setbacks and lot

sizes in this area. Mr. Grenadier said these are nhe last two lots to

be developed and if widening of Oak Street were to take place, the

additional right of way would necessarily come from the other Side.

The house immediately to the west of these lots'is located 27 ft. from

oak Street. originally, there was a drainage ditch across these lots.

Mr. Grenadier told the Board. He moved the ditch on back in order to

make room for these houses. The slope is still steep, he went on to say,

the houses are one story in front and two in the rear at the present

setback. This will make five houses he has constructed in this area.

These are completed. They have a 35 ft. setback. Since he bought this

land the street has been built up 7 or 8 ft. That has caused most of

the drop, Mr. Grenadier pointed out: both lots have considerably more

area than required. Houses across the street are set back about 35 ft.

There were no objections from the area but the Board was of the opinion

that they should see these lots and the houses Mr.Grenadier has already

constructed in this area before making a decision.

Mrs. carpenter moved to defer the case until May 9 in order t~at the Board

might view the property and other property in the general area, particular ~

lU~



8- DOMINICAN HOUSE OF RETREATS & CATHOLIC GUILD, to permit operation of

retreat house, southerly side of Old Dominion Drive adjacentto Section

1, Broyhill McLean Estates, Dranesville District (R-12.5)

Mr. Brophy, representing the applicant, told the Board that he had net sent

notices to adjoining and nearby residents until April 21, four days before

the scheduled hearing.

Several were present, people living near, who stated that they did

not think they were opposed to this, but they wanted more time to learn

about the proposal. The interest was mainly in the site plan -- how the

project would be developed. Mr. Low spoke for several people.

Mr. Smith suggested to Mr. Brophy that he and the applicant meet with peopl

in the area and inform them fully of their plans before the next hearing, a

he considered it obvious that the Board could not hear the case at this

time. While Mr. Brophy thought the people were well aware of this

proposal he did not object to a deferral.

Mrs. Carpenter moved to defer the case to May 9 because notices of the

hearing did not reach the people 10 days before the hearing date. Seconded

Mr. Smith. Carried unanimously.

---.-
Apr~J. ~:>, l~bl

those houses on which the Board has previously given variances. Seconded

Mr. Smith. Carried unanimously.

II / / !)
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The Board infoDnally discussed the suit filed by Mr. Threadgill in the

Matter of Threadgill vs. Board of Supervisors and Board of Zoning Appeals,

(Shell Oil company - Carper property) hearing February 28, 1961.

In the discussion each member who was present at this hearing stated that

he would reiterate his position taken at the original hearing.

Mr. Smith offered a resolution - that the Board reiterate its position

in the matter of its decision February 28, 1961, Shell Oil company.

on Old Dominion Drive, to permit filling station. Mr. Smith moved that

the Board adopt this resolution. Seconded, Mr. Barnes.

For the motion - Mrs. Henderson, Mr. Smith and Mr. Barnes. Mrs. carpenter

refrained from voting as she was not present at the original hearing.

Carried ..

II

Mr. Mooreland stated that Mr .. Alward had started a small clean-up job

after he was contacted, but what he did was negligible. It was recalled

that this feud with Mr. Alward has been going on since 1957.

II
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May 9, 1961

The regular meeting of the Board of Zoning
Appeals was held on Tuesday, May 9, 1961,
at 10:00 a. rn. in the Board Room, Fairfax
county Courthouse. All members were present,
Mrs. L. J. Henderson, Jr., Chairman, presided.

The meeting was opened with a prayer by Mr. Lamond.

NEW CASES.

GABRIEL DANCH, to permit erection of dwelling 37-1/2 ft. from Ranleigh

Drive, property on southeast corner of Route 123 and Ranleigh Drive,

Dranesville District (RE-l).

Mr. Tilden Hazel represented the applicant. This permit is asked so the

house can face north and south on the lot. Mr. Hazel explained this

is a corner lot. Ranleigh Rd., the street upon which the violation takes

place is a short street, it is not a dedicated right of way. This

property was originally owned by the Leighs who divided the property,

allowing some 6 or 8 houses to use the driveway which leads to the Leigh

home. The street, while it is 50' wide, is not maintained by the state

and probably never will be dedicated. The people on the street do not

want it dedicated. It is in bad condition but the only traffic on it is

that created by the few homes immediately adjoining. The paving is 12'

wide. The portion of the house which is in violation is mostly the

garage. If the house were swung back this extra 12~ feet, it would mean

a considerable amount of filling and would leave a steep bank immediately

back of the house. They partiCUlarly wanh the south exposure because

of the large glass doors and windows on that side. This will be about a

$40,000 home.

Mr. Hazel said they had talked with everyone on the street and no one

objects to this violation.

It was suggested pushing the garage wing back to reduce the violation but

Mr. Hazel said the architect said that would not carry out the line and

style of the house. It would be architecturally detrimental.

The houses on Ranleigh Rd. have various setbacks -- the ground is rolling

and irregular, Mr. Hazel said.

Mr. Lamond moved that the Board of zoning Appeals approve the plat as

submitted and recognize that steps I and 2 of the zoning ordinance

apply in this case, and also that the Board finds that the minimum

relief that can be afforded the applicant is 37~' from the property line

of Ranleigh Rd.

From the information presented to the Board, Mr. Lamond continued, there

appears to be a topographic problem existing here -- the owner would

.lil
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ave to make a big fill in order to swing the house around to comply with

he 50 I setback. lid-.

2 -

econded, carpenter, cd. unanimously.

~/

I
~LD HEISHMAN, to permit pump islands 26.5 feet from Wilson Boulevard, N.E

forner of Arlington Boulevard and Wilson Boulevard, Mason District (C.D.)

t
.Lionel Richmond represented the applicant. The pains of progress have

aused this station many difficulties, Mr. Richmond told the Board. The

tation has been here for many years and has weathered through a long series

I

I
f changes in the 7 corners intersection. Widening of Wilson Boulevard has

rought the highway right of way within about two feet of the bay on this

uilding, making it necessary for cars coming out of the bay to baok

~ut on Wilson Boulevard. This is a hazardous situation and difficult for the

i
siness to alleviate this condition. Mr. Heishman now proposes to remove

[

ne pump island on Arlington Boulevard anq relocate it cack farther from

he right of way and to the west. This would clear the front of the buildi 9

I 0 the bay could be entered from the side facing Arlington Boulevard and

ars could back out on the property. All circulation could be contained

i
ithin the property. There would be no backing out on the highway. The

rew pump island will be small. Everything is being done. Mr. Richmond

ontinued, to improve the safety of the traveling public and customers

I

e~ng served on the property.

~t was brought out that this is a request for a variance only, not a

~pecial permit and is therefore applied for under 11.5.5. It was noted,

owever, that the case was filed in error under 4.4.7 •

I

IHe moved that it be considered under 11.5.5. Not to con-

The conditions existing here are caused by the Highway

variance but he was of the opinion that it could be.

Smith said in his opinion that this case warrants consideration by

• Mooreland said he had discussed these two sections with the commonwealth

cause he is not getting the full benefit of his facility. This applicatio

ontinued.

ttorney who said this may be debatable if this case should be filed under

's to improve conditions from a traffic and safety standpoint. Mr. Smith

ider the case this way would place an undue hardship on the applicant

idening.

here were no objections from the area.
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Harold Heishman, contd.

Motion carried unanimously.

llj

//3
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acre belonging to Mr. stradtner borders this tract immediately on the west

of the house. The tract is at least 990 feet long. It was noted that one

about one-half mile away. Mr. Wixson said there will be no noise problem

center of the five acre tract. The plat showed a 130' setback on each sid

His house is more than 200 feet from the dog kennel. other houses are

up a 20 x 40 foot building which will take care of about 40 dogs. He will

sanitary land fill, Mr. Wixson pointed out. The applicant plans to put

as the dogs will be at all times within an enclosure. The applicant will

erect a five foot fence around the dog operations and at night the doors

Mr. Wixson represented the applicant.

Centreville District. (RE-I).

side of Route 654, Popes Head Road, approximately 1 mile west of Route 123,

board and breed dogs. The building will be located approximately in the

W. L. BRYAN, to permit erection and operation of a dog kennel, on south

II

considered, Mrs. Henderson noted that a site plan would not be required.

In view of the change in the section under which this case is being

application be approved as submitted. Seconded T. Barnes.

This property is located on popes Head Road, between the Nike plant and th

minimum that could afford relief~ therefore, Mr. Smith moved that the

the pump island was put in.

factor and convenience to customers. Therefore, unusual circumstances

use of his land. The variance asked for is reasonable and is the

the application. Denial of this would deprive the owner of a reasonable

this section (11.5.5) and there are unusual circumstances applying to

Mr. Smith moved that this application does warrant consideration under

This request is to rearrange the service so it w()uld control the safety

pump island is non-conforming sine e the service road was built after

owner of this business. He cannot use the existing bay fronting on

\,Hu;]er 4.4.9.1

and conditions surround this case. The size of the new pump island as

proposed will be smaller than the present pump island and the present

May g, 1961

MM.r'.-"O....r.R.e"e;.-e..,e<c<".'.ta.c.aa--iL:l'.lerimuoortL'i"o""'~.-l(~Vr.a.trti.ami~eprm',i ~ i OllS 11. 5 •5 t a Chef Citan

stances involved in this case which have placed an undue hardship on the

Wilson Boulevard because it is hazardous to drive out into the highway.

Mr. Smith summed up the case as follows: That these are unusual circum-

3 -
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W. L. Bryan, contd.

will be closed.

Mr. Wixson said some of the neighbors had been fearful that this USE" ',,'culd

increase their taxes. That, he said, was not true.

Mr. Wixson said these people have looked for a considerable time for a

location which is sufficiently rural and where the dogs would make no im

pact upon the neighborhood. He considered this ideal - because of the

size of the property, the location between Nike and the land fill, the

completely rural character of the area and the distance from homes.

He noted that one could have chickens or swine in a similar location

without a special permit. This is a contingent contract purchase. Mr.

Wixson said he did not think that a well controlled dog kennel would

depreciate property - and if there is any depreciation of property in

this neighborhood. it is already accomplished by the land fill and the

Nike plant.

Mr. Lamond said, in his opinion, this was a natural for a dog kennel

but he was impressed by the opposing petition signed by 17 families.

It was noted, however, that no opposition waS present.

Mr. Smith noted that, saying th~t this meets all criteria set up for

a dog kennel and people apparently did not object enough to be present

in protest. Mr. smith questioned if the Board had the right to deny

this use when the man meets all the requirements and there appears

to be no active opposition to it -- at least no reasons to deny have

been advanced, other than the petition.

There are many kennels in this area, Mr. Smith continued, this more than

)I Lj

I

I

I

meets the requirements, there is a need for boarding kennels Mr. Smith

said if there is serious objection - which he did not see at present -

it would have helped the Board had some of those opposed come to state

further reasons for such objections, since petitions do not always

express the true feelings of the people if they know the full facts. The

petition says they do not want their peace and quiet disturbed -- it would

appear that the applicant has well taken care of noise.

M~. Bryan said he would f~nce the runs now and in time would fence the

whole property. The runS will be washed and scrubbed each day and limed,

droppings will be stored and removed to a disposal site, they will have a

separate septic s~stem for the dogs, the runs will be 4' x 10' with a

I

I
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W. L. Bryan, contd.

~ six foot high fence the top of which will be covered with welded

wire. Mr. Bryan said the wood fence which they will install will serve

to keep the dogs quiet -- they do not bark unless they see people or

other dogs.

MrS. carpenter said in her opinion this is ideal for a kennel - but in all

fairness to the opposition, she moved to defer the case to view the

/15

property defer to June 13th. Seconded, Lamond.

I

I

I 4 -

Mr. Wixson said Mr. Bryan has a contract contingent upon an answer from

this -- at the earliest date possible,

Mrs. carpenter and Mr. Lamond agreed to amend the deferral until May 16.

At this point, Mrs. crites from the audience stated that she was present

1n opposition.

Mrs. carpenter withdrew her motion. ¥r. Lamond agreed.

Mrs. Crites said all the people in this area are against the kennel -

she restated the reasons given in their petition.

The Board discussed this at length with Mr. and Mrs. Bryan and MrS. Crites

__ the noise control, odor and effect of this use upon taxes and the area.

Mr. Lamond suggested granting this for one year -- Mr. Smith objected

to that, saying the installation cost would be prohibitive for only one

year of operation -- they compromised on 18 months.

Mr. Smith moved that w. K. Bryan be granted a permit to erect and operate

a dog kennel on the south side of Rt.654 - Popes Head Road -- approx.

I mile west of Rt.123 for a period not to exceed 18 months, with the

same renewal privileges that are granted others. This is granted on a

trial basis. All other provisions of the Ordinance shall be met. This

shall be contingent upon the applicant fol'lowing the house location plat

presented with the case and contingent upon the applicant providing

a fence around the runs and the place of kennel operations - as outlined

in the presentation. The only exception to the fencing requirement will

be the fence around the entire property which may be put up at a later

date. Sec. T. Barnes. Cd. unan.
II
TAMARACK STABLES, to permit operation of a riding school and boarding of

horses, on westerly side of U. S #1, approx. 2000 feet south of Pohick

creek, Lee District (RE-I).

No one was present to support the case. Mrs. carpenter moved to place this

at the bottom of the list. Seconded, Mr~ Lamond. cd. unanimously.

II
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SUN OIL COMPANY, to permit building 50 feet from street property line and

permit pump islands 25 feet from street property line. southerly side of

Edsall Road, Route 648, just west of Shirley Highway, Mason District (C.G.)

Mr. Wheaton represented the applicant, stating that he was pinch-hitting

for Mr. Howard Smith who is in court.

This is a small island created by the relocation of Edsall Road and

installation of the Shirley Highway ramp, Mr. Wheaton pointed out.

It is the belief of theapplicat that a filling station gives the

applicant the highest and best use of the land.

Mr. Mooreland said the applicant is asking only for a variance on the

pump islands under Section 11.5.5. This is C-G zoning and he is permitted

a filling station with a 50' setback for the building, by right.

Mrs. Henderson contended that, if the applicant asks for the 25' setback

on the pump islands, he must have the building 75' from the property line.

Mr. Mooreland contended that if one is asking for a use permit and the

variance on the pump islands, then the building must be 75 feet back, but

not if the use permit is not necessary - as in this case. If the use

permit is requested, that could be applied for under 4.4.7. This case

is filed under 11.5.5. Mr. Mooreland said he had discussed this at length

with the commonwealth Attorney who said that this may be debatable but

he would rule that a case under C-G zoning, where the use permit is not

reqUired, an applicant could apply for the variance only and the bUilding

could take the required setback.

The Board discussed this at length. Mrs. Henderson noted that if this
<{. '1.1

is the case, Section~ is practically nullified. It was her thought

she went on to say, that under no circumstances could the 25' setback be

operated (except perhaps in some extremely unusual circumstances] unless

the bUilding is 75' back and it was her opinion that that was the intent

4.'1 ·1
of the Board in approving Section ~.

Mr. Wheaton said the island was created through no fault of the applicant,

when it was necess?ry to put the industrial road back to the Shirley

industrial area. The property would be used in a manner similar to

Atlantic Refining Company across from this on Edsall Road.

Mrs. Henderson noted that side and rear setbacks were not shown on the pIa

While Mr. Wheaton pointed out that this was the highest and best use of th

/ / b
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New cases

May 9, 1961

SUN OIL COMPANY, contd.

land, Mrs. Henderson suggested that many other businesses could go on this

property -- probably without a variance.

Mr. Lamond moved to defer action on this case pending a conference between

Board members and the Commonwealth Attorney regarding matters that have

come up with relation to applying sections 11.5.5~ and 4.4.7. Deferred

to June 13. Seconded, MrS. carpenter. Motion carried with Dan Smith

voting no.

II

6 _ TEXACO, INC., to permit erection and operation of a service station and

permit pump islands 25 feet from road right of way lines, S.W.comer of

Route 50 and South street, Falls church District. (C.N.)

Mr. Hansbarger represented the applicant.

Mr. Hansbarger said they were asking a variance on the bUilding and

pump islands as well as a use permit under C-N. They are also asking

for a variance on part of the screening where the topography is such

that screening would serve no purpose.

Mr. Hansbarger read the specific requirements for screening which were

suggested by Mr. coleman, soil scientist, which he said they would

agree to. They will put in a service drive on the Arlington Boulevard

frontage as well as along South Street. The plat::showed cut-through

service drive from Arlington Boulevard to South street and green planted

area. They will widen south street to its ultimate width and make the

dedication for that purpose.

The only pump island needing the variance, Mr. Hansbarger continued, is

the one parallel to Arlington Boulevard service drive, which they wish

to locate 2S,' back.

The only questien then ~emalning, Mr. Hansberger went on to say, is the

setback of the building. The intent of the Ordinance in requiring that

75' setback he recalled, was to provide for future widening of the

highway. It would assure the right of way for widening without

highway expense of relocating the building. In this connection, Arlingto

Boulevard has taken all the right-of-way it will ever be practical to

use. South street will be dedicated to the ultimate width projected

by the County. There~ore, he concluded, the reason for a 75' setback on

the building no longer exists.

.L.LI
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TEXACO, INC., contd.

If this were a square piece of ground, Mr. Hansbarger continued,

this station could go in here without variances -- the property has more

than normally required area for a filling station. But it is a long,

narrOW triangle, with roads on two sides. It is a difficult piece of

property to develop, he pointed out, many businesses have been proposed

here over a period of years but each attempt at development has failed.

If the bUilding were moved back to a location where it could meet a 75'

setback, it would be partially over the sewer line and they probably could

not get a permit for that. As it is, the building meets the Ordinance

requirement of 50 feet from both streets. This 50' setback is required

because of topographic conditions.

Mr. Hansbarger discussed the plat which showS the screening suggested by

the county - also curb, gutter and sidewalk. They would also comply with

fencing requirements - 6 ft. high stockade.

Lights have been designed to create as little glare as possible, night and

day (asphalt topping instead of concrete). However, if, after the station

is installed and if there is reasonable complaint regarding glare on

residential property - they will take steps to correct it. The building

will be back on all four sides, complete enclosure for storage of trash an

refuse. The service drive will be continued from this property on to

Dieners (west) as evidenced by letter from the adjoining property owners.

They will construct this facility as indicated on the plat presented with

the case.

Mr. Hansbarger pointed out that the screening will be against the northeas

corner of Cedar Lane and South Street. This will serve to shield the view

of the service station from homes across South Street. On the other end 0

the property, no amount of screening would be effective because of the

difference in elevation. At this end of South Street, a nursery is

across the street.

Mr. Hansbarger said in his opinion this applicant has met all requirements

of the Ordinance no matter what interpretation might be given to certain

sections.

Major Chippeaux told the Board that the citizens of this area have a great

interest in the zoning and the development of this area. They opposed

commercial zoning on South street in the beginning. when a motel was

proposed here. The citizens of this area have watched with interest what

}J 3'
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NEW CASES

May 9, 1961

TEXACO, INC. (contd.)

was proposed to go on this property. They have discussed the development

with Mr. Hanabarger and feel that this is the best use of the land. They

are in complete agreement with the plans as presented by Mr. Hansbarge~.

They believe it will give adequate protection to the homes on South street

and in this area. He asked the Board to approve this request.

There was no opposition from this area.

The Planning commission recommended approval.

Mr. smith, speaking for the other Board members, said this was a very

fine example of cooperative planning - it showed a great amount of work

and consideration on the part of the applicant and citizens in this area 

he sincerely appreciated that, but he was still concerned over the con

flict between the two sections of the Ordinance. But in view of the other

uses that could go in here, Mr. smith continued, this probably is the

best the county could get -- he therefore moved that Texaco, Inc. be

granted a permit to erect and operate a service station and permit pump

islands 25 feet from Road right-of-way lines, s. w. corner of Route 50

and South Street, with the understanding that the service road will be

completed to connect with the existing service road on the Diener and

Toy ShOp properties to the west. The screening would cut down the sight

distance and turning radius at the east end of the property but it is

understood that the screening as tentatively agreed upon with the County

and made a part of the site plan as submitted at this hearing shall be

installed. seconded, Lamond.

All voted for the motion except Mrs. Henderson who refrained from voting

because the strict interpretation of the Ordinance, Sec. 4.4.7,

would require that the bUilding be located 75' from Rt. 50. But, in

view of the citizen approval and the cooperation between the applicants

and the citizen groupS, Mrs. Henderson said she did not wish to vote

against the motion. Motion carried.

{I 1
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1 - ALBERT H. GROVER, JR., to permit erection of carport 12 feet from side

property line, Lot 4, Montour Heights, (1109 Montour Drive) Dranesville

District. (RE-l).

This case was deferred tOqew the property. Several members of the

Board had seen the property and it was the general opinion that a

carport could be put on the east side of the house - withoutvariance -

or it could be put in the rear. Mr. Grover said the septic tank and

field are too close to the house to locate the carport in the rear -

and the east side is a fill area - which his architect has said would

not be good to build on. He had moved the house several feet to the

west because of this low ground and the fill.

Mrs. Henderson pointed out that this is not an unusual situation - nor is

the condition peculiar to this property - as a matter of fact, the

property next door has almost exactly the same topography. She thought

by granting this, many others would come in asking the same thing.

Since he can have a 10 ft. carport on the west side, Mr. Grover said

he would have to take that - as this is the only reasonably accessible

place for a carport. On the east, it would be low and swampy -- it

probably would require more fill and it would not be easily accessible

nor would it fit in with his house plan.

Mrs. carpenter moved that the case of Albert H. Grover be denied as the

Board does not feel that the applicant has presented evidence of hardship

as set forth in the ordinance. Also, it isroted that there is an

al~ernate location on the property for the carport. Seconded, Dan

Smith. carried.

For the motion: carpenter, Smith, Henderson.

T. Barnes voted no - and Mr. Lamond refrained from voting. Motion carried

II

2 - HERMAN GRENADIER, to permit dwellings to be erected 27 feet from Eclst

oak Street, Lots 474, 476, 477 and 478, Block L, Memorial Heights,

Mt. Vernon District. (R-12.5)

Mr. Grenadier had notified only four people of this hearing.

Mr. Smith moved to defer the case until June 13th to give the applicant

the opportunity to notify five people of his date of hearing. Sec. T.Barn

Several people in opposition were present who were asked either to return 0

"the June 13th hearing or send a statement\to their opposition. Motion cd.

II
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DEFERRED CASES

May 9. 1961

3 - DOMINICAN' II)USE OF RETREATS AND CATHOLIC GUIID. to permit operation of a

retreat hooB8, on southerly aide of Old Danlnion Drive adjacent to

Section 1. sroyhill McLean Estate., Dranesville District. (R-12.5).

Mr. Phillip Brophy represented the applicant. Mr. Brophy located this

2.5 acres Gilpatrick tract, showing it to be joined. on two aides by

Broyhill McIBan Estates and Mclean Citizens A88ociat,ion property to t:he

west. with ace••• to Old Dominion Drive. The applicants are Dcmlnlc::an

Sister., operating through a corporation. operating as Dominican Boulle

of Retreats, etc. If this is granted, a non-profit Virginia corporation

will be formed.

Mr. Brophy gave the following description ot their proposal:

The purpose of this project 18 explanatory in the name -- a "retreat".

A convent. which 18 permitted in this zone. will be part of this

operation. In this connection, there will be a max1mum of 15 sisters.

They would use the existing building. The retreat house i8 designed

for from SO to 65 retreatants. It would be • place for reflection,

religious services, peace and solitUde. with retreat hours from Friday

to sunday night. During the week, there would be no retreat hours

.s a Ale - b1lu it cCMild be r however, tliat tt..s _11 grPlP of

wc.en WOIild c<ae there - thi8 group never to exceed 20. This use

would fluctuate and would be on a temporary baais • ...

In adc:Ution to the existing house which they will use. they propose a

building of 6000 sq. ft. with a lIinimwa length of 177 feet aero.s the front 

T-8haped. The building would contain a chapel, dining room. kitchen and

sleeping facilitie8 for a n&1.JrI.uI of 77 people. retreatants and staff.

It would face in the direction of Monitor Lane. The building will be

two story, red brick. They will have two access roads, one a driveway

leading to Old Dominion Drive, the other through Monitor Lane in

Broyhill McLean EstateS.

This building would be 135· from the nearest dwelling lot (Lot 34 

McLean Estates). All facilities are avaUaJ:)le.

With regard to the impact upon the area, Mr. Brophy admitted that this

use would cause a greater blpact than if the property remained in its

present status. but he pointed out, thi8 ground i8 zoned for 12.5

deve lopment. Mr. Brophy compared the impact from a subdivision.

/J./
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3 contd. DOMINICAN alUSE OF RETREATS AND CATHOLIC GUIID.

develoJj!l'l'lent on 12.5 lots to the limited density and use of this PlFopGeal.

The property is to be sold and will be used. he went on, and it would

appear that this use greatly reduces the impact and increases open spaces

in an area where close development is growing. This use would cause no

impact upon the McLean Citizens Assn. property. To the north there is a

natural screening - 320' to the nearest property line. This would be a

permanent park area.MI:'. Brophy went on. The ground will be beautifully

landscaped and well maintained. The buildings will not appear cODlmercial

or institutional in character. They have planned the building to be low. -

however. the bUilding now on the property is four story.

Mr. Brophy continued: These retreats are attended by people who co..

in cars - they come together. never one to a car, the maximum use would

not exceed 25 cars. Since there are two retreats, the maximum cars at

one time would be 12 or 15. The impact as far as traffic is concerned

would be far less than if this property were developed with homes.

The Chapel is not designed for a parish church and there 1s no intention

of using it as much. It would be used for dedication services only

with a capacity of approx. 100. It is their wish to retain all the

trees now on the property. They feel that the seclusion the trees afford

is necessary to retreat atmosphere. A limited amount of parking area will

be needed - therefore. it will not be necessary to pave large areas.

Mr. BroPh.fsaid the opposition that has been expressed to this is not

with the use but with the building. Be pointed out two possible building

I ;;. ;;.

I

I

I

locations on the plat one which the applicant proposes and ODe which

has been suggested as an alternate. They do not take an arbitrary stand

on this. Mr. Brophy continued. as they wish to 'let on with their neighbors

the building site could be changed.
GJ.,"rJ.

Mr. Gasson was present. representing HI'. Gilpatrick, owner of the property.

Mr. Verlin smith was also present in behalf of the use.

Mr c. 11011 t;old the eoazd UlaL Gen6t'al G!lP"Z'1cJc:~awnerof the p:t0p6rt:y.

HI'. ,etlLi smith was a1ao 1*'811el\' ..A beh·}f of the u.•••

Mr. Gasllon ~old the Board that General Gilpatrick must sell this property

for health reasona. It will either be developed in 12.5 lot.s or as a

retreat, or some other institutional use. This property could be used

as a convent or monastery wi~hout special permi~, Mr. GaSBon went on.

and there is a question itf this use requires a special permit, since it i8

I

I
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May 9, 1961

DOMIIIlCAlI !lJUSE 01' RETREATS AlID CATII)LIC GUIID.

similar in character to these other uaes.

Mr. Verlln smith stated that while he is in the real estate business,

be has no financial interest. in this property. but he has known the

property for lDany years and has studied what might be the highest and

beat use for this land. Be was of the opinion that this project 18

ideally Buited. The area east of the Beltway is heavily developed and

t.be people wadt and need areaa where trees.on open)beautlfully landscaped

land can be reta1.ned as a relief to close development.

This could be developed with 2.6 homes to the acre -- or 32 homes on

this 12.5 acres. A ~dlv181on would create traffic. uees would

necessarily be cut. paving for streets. while this project .s proposed

would have a minimwll of qradlng and very 11ttle parking-. They would

retain the trees and park-like characet!r. the buildings would have wide

setbacks - 135' to the nearest home. Be considered this an ideal use.

Mr •.Gasson contended that the facts presented have shown that this

use will not be detrimental to surrounding areas and that it would be

harmonious with land uses embodied in the ordinance.

Mr. Rebert Corey, representing MCLean citizens Association. read a

resolution passed by the Directors of the Association, supporting

this application", provided the applicant agrees to consult with and

consider views of the Broyhill McLean Bstate~,Cit:izens Association and the

McLean Citizens Association relative to location of the buildings on

the property.

Mr. prentisS Reed. President of Broyhill Estates Citizens Association,

stated that the executive committee voted in favor of this.

Mr. Chanel, owner of abutting land. concurred in Mr. Verlin smith's

statements - that thiS 18 a satisfactory use for this property.

The Chairman asked for opposition.

Mrs. wysong and Mr. Lowe, who live on Monitor Drive, opp08ed thisr:project

particularly because of the traffic through Monitor Lane and the nearness

of this large building which is inharmoniou8 with home. in the subdivision,

the front of which will look down upon homes: such a large building in the

proposed location will ,require removal of very beautifUl trees. They pztefe

home. on this property. They wculd be compatllble with the surrounding

J)-3
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3 - cODtd. DOMDlIe. H)USE OP RETREATS AI1D CATIrJLIC GUIID.

develop.nt. Mr. Lowe thought the executive COIIUDittee of the Citizens

AssociatiOD did not fully represent 'the feelings of the entire Associati

D8mbership. Be also felt the applicant had not proved 'that this would nO

be detru.ntal to their neiqhborhood: he objected to the fact that a

final site plan had not been drawn up and no sketch of the building

has been shown, no specifics have been shown. Mr. Lowe shoed on the

plat a location for the building which would be satisfactory to h1JD.

Mr. Dan Smith suenested that this use would probably cause lei. impact

upon the neighborhood than a church or monastery both of which could go

here without special permit.

Thoma. warner, from Mer1Dlac Drive, said he favored this use of the land

but objected to the location and type of building# which he considered

completely out of line. From the back yard, it would be like a four sto

building -- it would block his entire view.

Gordon Klooster objected to the size and location of tbe building

which he recalled that Mr. BrophY had stated they would change. Be

also objected to the traffic inclUding service trucks and tbe fact

that this i. a tax-free project. Those favorable to tb1B are people

living SOllIe distance off, who would not feel the impact.

Mr. Lang, living on Lot 35, objected to the u.ndue restrictions this

use would place upon f_ilies in the neiqhborhood. His lot is closest

to the proposed building site. Otherwise, he and Mr. David Voltz

objected for reasons previously stated.

In rebuttal, Mr. Brophy stated tha:t in the 1JHqination of the.e people,

the proposed builclihg had beC0R8 monstruou.. It i8 only two stories

he declared, the s_ as many homes in thi. area. They have found that

they could not agree to locate the building as suggested by the

objectors as it would put one corner of the building on a 30' drop.

This would create an impression of a building of tremendous height which

they do not want and it would make it necessary to have an exposed

basement.

They did not prepare a detailed site plan, Mr. Brophy continued, because

of the expense. That will be done if the use is "ranted.

Again, Mr. Brophy contended that this would not be out of harmony with

the neighborhood - he agreed to leave the trees -- be assured those prese t

that the building and qrounds would be beautiful.

/) 'i
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DBPERRED CASES

May 9. 1961

3 - contd DOMINICAN mUSE OP RETREATS AIm CATHOLIC GUIlD.

Mr. Galleon 8UR1Ded up the statements made by Mr. Verlin smith comparing

this projected development with subdivision homes or with a church or

monastery. He emphasized the slight impact this use would have on the

are. and the desirability of retalnlnC] open green spots within the area

of the capital Seltway.

Mr. nan Smith moved that Dominican Bous. of Retreats and Catholic Guild

be permitted to operate a retreat house on the southerly side of Old

Dominion Drive adjacent to Section I. Broyhill McLean Estates and that

40 parking sp,aces be recClIlWD8nded.

The information submitted to the Board, Itt. Smith continued, indicates

a need for this and it has been pointed out that this use would caus.

less 1mpact upon the area than some other uses ",bleh might be pemltted

here by right.

The traffic hazard would .be held to a minimum,he went on, with the maximum

of 65 retreatants that would be granted in this permit. This would create

a park-li~ atmosphere in the area which would tend to help to SOIl8 extent.

It has been stated in the presentation that this building would be of

red brick construction to conform to the house and garage now on the proper y.

This would be desirous.

It is t.o be hoped, Mr. Smit.h continued to say. that in the construction

of the building, the second location shown on the plat. or at least a

location farther away from Monitor Lane, could be used -- but under no

circumstances will the bUilding be closer than 135' from Monitor Lane.

It is also the wish of this Board that Monitor Lane shall not be opened

:1:0 t.z;affic to and from the retreat house.

seconded. LamOnd.

proponents expressed objection to this latter condition saying that

the Old DOminion Drive access is law and iJ)flood plain; also that the one

entrance could present a fire hazard. However, Mr. smith pointed out that

Old Dominion Drive is the nearest entrance to the McLean fire house and he

felt that the applicant could put the access road in good condition. With

so few using this installation, there would be no need for congestion -

in fact, he thought the one entrance was in keeping with the intent. of



DBFERl\ED CASES.

May 9. 1961.

3- contd. the use - it would have a tendency to safeguard the atmosphere.

Mr. Lamond withdrew his second 'to the motion as he did not agree with

closing Monitor Lane.

T. Barnes seconded the motion. Motion carried, with all voting for motion

but Mr. Lamond who voted no.

HEW CASES

4 - contd. MrS. carpenter moved to defer TAMARACK STABLES to JUne 13 as no one was

present to discuss the case. seconded, Mr. Barnes. Cd. unanimously.

II

The difficulty of allOWing warehouses in C-G districts has caused misunder

standings of uses. Mr. Mooreland explained the intent of the O'rdinance

in allowinq warehouses in c-a which does not include truck terminals or

beavy w~ehou.in9.

Mr. Lamond moved that the Board of zonill9 Appeals recoanend to the Planning

cemnlssion and to the Board of Supervisors that the word ~warehouse.·

No. 25 under Schedule of Regulations C-G. be deleted as a matter of right.

seconded. Mrs. carpenter. All voted for the motion except Mr. smith who

voted no. Cd.

II

Mr. Mooreland aslced the Board to pass a Resolution which would waive the

necessity of posting each piece of property in the event VEPCo comes in

with another transmission line case. Mr. Mooreland recalled that the

last resolution on this was related to only the one cas. which w.. tben

before the Board.

Mr. Smith made the following laOtion: That in the matter of transmis.ion

lines. tbe Board requires that a miniJaUm· of 5 llotl:;Laea be sent out. If

there are more than 5 people through whose property the line passes.

every effort should be made to not:ify as many as possible. Sec. '1\.Barn•••

Cd. unanimously.

II

The meeting adjourned
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llay 16. 1961

The ret1Ular _etill9 of tMi Board of Zoninq
APpeal. w•• lUtId on TlHllday, May 16. 1961 at
10,00 &. a. in the Board ROClII of the '.irfo
COUDty CO\lrtho1.We. All ~.r. were pr•••D.tJ~lkfIHA. J.w...';t...
Mr•• L. J. Renderson. Jr., Ch&lr11&1l, pr..lde((:.....,.~...)~""'S)

The _et1nq wa. opened with • prayer by Itt. LUlOnd.

HEW CASU

DIXIE LAIID COMPAIlY. IHC •• to perJIit erection of aix (6) dwelling.

cloaer to street lin•• than allowed by the Ord1nance. Lot. 1. 2. 3•

•• 5 aad 6. Sec. 19. Pall. 8111, Providence District (R-12.S)

11'0 one w•• pre.eat to 8upport the c.... It wa. agreed to put it at the

botte:. of the list.

II

Mrs. Henderson read a letter frOlla Mr. Ma.sey stating that the Board of

Supervisors by re.olution had reque.ted the Board of Appeal. to defer All

aarlna c•••• pencUnq ataff stud i •• and report on • marina ~nt.

she a180 read a letter fraa Mr. DeButu reviewing actions taken on

Hallowing Point Marina arad stating- that since the c<»ra1••1ou haa not

ac~ on thisca.. within 30 day•• the applicant i. entitled to

t..ediat. action by the Board of Appeals.

'Dle Board of APpeal. had taken act~op. on the Board of supervisors' l.tter

at • previous dat:e and aqreed to tate no further .ction on -..rina

c•••• until a r.port frOM the Planning c~.siOQ studi•• ",a. giv.n.

II

.l~f

I). 7

I

I

l-Ctd. At this point the Board waa info~ that notice. had DQt been .ent

out on the Dixi. J"and ce-pany c.... Mr. LPtOnd aoved to d.f.r to .:run.

27. S.conded. Mra. carp.nter. Carrled UIUUl!lIlOUaly.

II

2- LESLIE B. TIlOMAS. to pezwlt erectlonof dvelllnq 15 ft. f~ .1d. property

lin••• Lots 4 and 5. Block B. colliaqwood Mucr. Ht. V.rnon District

(RE 0.5)

Mr. Tbc:.a. told the Board that .m.n he bought the•• two 50 ft. lot. he

read or heard ac.e plac. that he could c~ w1thin 15 ft. of hi. aide

11nes with • dwelling. sinc. he aaw aany hou••a in collingwood Muaor

loc.ted wlthin15 ft .. of the sid. l1ne. h••••wud that _t the 'require-

_nt. aDd he planned a 70 ft. hous.. Tbia wa. 1n 1959. He talked

with many neighbor. and all agreed that the 15 ft. alde ••tback was

_gre..le to t~. tnt.n he c'" for a pel:1a1t he w~. told the ••tback

waa 20 ft. Thia haa c.uaed hi. a qr••t hardahip beeauae having been

.0 .ure of the s.tback he had gone to the expense of cOIIpl.te blueprint.

of hi. floor plan. It 18 nec.aaary to ave a double garaqe 8iDefI bis



2-ctd. wife i. on call day BAd night at the aixport &Ad auat keep her car in the

garage dur1Ag' winter ..ather .0 it will alway. be available for aergen<:Y'

ue. lie pluaned to have the garage connected with hi. butt.., plant for

extra convenience for hi. wife. He noted that there would be 38 ft.

between hi. hou8e and the hou.e on the adj oining lot.

Mr•• Render.on point.cl out that the d.aire for • 70 ft. houae oa a 100 ft.

lot i. not an. ullagal circuaatance. There appeared to be nothing unuaual

about the lot, peculiar to this particular lot, and the only hard.hip

pre.ented by J1r. 'l'boIIa. i. financial which emmot be conaidered uDder the

Ordinance. The hard.hip, Mra. Render.on emphaaized, auat be topographic.

Mr•• Carpenter .ugge.ted a one car garage which would be pera1tted under

the Ordinance. Mr. nc.aa obj ected to that beeau•• of the eJCP*D..e of

hi. bluepr1n~••

'!'he Board di.cu••ed thi.· at length, augg••ting that Mr. ThClllMl has b....

reat•• iD. not chedting. the .etbAck. with the zoning Ordinance before

incurring the expense of blueprinta and al.o thAt the iJlpre••ioa thAt.

15 ft.~ck wa. perat..sible could bav. CeDe frCD a covenant which is

superseded by County regulation. if COUAty requlatiOllll are lIOre reatrictive

Mr. LaIIODd sQ9ge.ted th:&t Mr. orm.a. v.. overbuilding thia neiqhborhOOd.

Mrs. Henderson called attention to the fact that grantiD9 one ea.e of

this kind encourage. othera to file for the .... chinq aDd if the Board

continued to grant auch variance. they woulf in effect be ...ndiaq the

ordinance which the Board baa not the juri.diction to do.

Ko one vaa present objectiDej. Mr.~ .aid all the neiqbbor. were
over-

in accord with ht.. They did not thiJlJt he was/buildinq the AeiqhborhOOd.

They were ple..ed with the houae he has planned.

The Board ..-bar. lUde JaanY .ug9••t101la to Mr. ThOlUa - buy the vacant

50 ft. lot adjoining hia; ••11 this lot and buy a 100 ft., lot in an R 12.5

zone which would take a 15 ft. ..tback or cut, down the, .i.e of hi. garage

and readj1l8t the house accordingly.

Mr. Thc.a. va. not aqreeable to any of the•••UCJ9••tions. Be said he had

looked exten.iv.ly fOJ: thi. lot. The location i. qood for hi. work. and for

his wife and he lUe. the ne19'hborhood and the lot.

-.. carpent.r .oved that the appUcation of Mr. Le.lie B. ThOllla. be denied

a. the Board has been shown no ev1dence of a phy.ical or topoqraph1c

cond1t1on. on. this lot and 1t 1s noted thAt the appl1cant can hay. a one

car garage v1th~t e...OIfjiOO,,",cclhin9' Oft the s1de .etback 11n.s. secoAded, Mr.

LaIaOnd. carried unaniatou.ly. Mr. Thc:aa. noted that he would appeal the

cas. to the court.
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MaY 16. 1961

STBWAR'l' L.UDM.L, to pera1t erection of an addition to dwel11ft9 11 ft.

f CD aide property liDe, on cr••t Lane. Dru••ville Diatrict (1m-I)

Mr. Harry onutOJl., architect.. repreaented the appllcut. Mra. Udall w••

al.apr••ent.

Mr .. orsuton filed Ul ..ncled plat, stating that the survey sbawed •

different location for the hou•• than the or1g1nal architect'. plat

which wa. filed with the or191aal paper.. The original plat filed With

the c••• waa baaed on the only plat avaJ.lable at the t1ae the application

w•• filed.. It wa. rev.aled later not to be correct when a final aurvey

wu lI&de. The plat nOV shows that the addition 1. 4' 10" frca the aide

l1ne at one corDer and 14 ft. at the other.

The adjoin'iraq property owner., JaOat .ffected' (the Avery ,aullenera) bave

._n the plan. and have no objection. Mr. Paullcner own. 3 1/2 acr•••

The applicate att.pted to buy • strip of I_dfre. hi. but he' did Dot

wlah to ••11.. A letter tr.. Mr .. 'BulJc:ner wa. read, atatiDg' that he had

no obJ Rtion to thi. eacroachment.

The outlet road, which i.private, aDd which.erve. aeveral 'bouse•• run.

into crest Lane.

Mr. or-ton .aid • new .eptic would be i .... t.ned to tak. care of thia

.ddition. '!'heY could DOt 'let throu'lh to the pre••nt aeptic field. The

hou.e i. bordered on two .ide. by draiafield. and aeptic.. 'l'h1a baa

all been wor1c.ed ou.'t- with the Sulth Departaent.

Mr. oraaton pointed out that thi8 i •• very ru'l9ed piece of 'lrouad - it

w.. noted on the topoqraphic .p - • 28 ft. difference in elev.t10D.

Bee.u.e of the irr.,w.arit1e. ia the terrain and the septic fields this

i. the only pl.ce ... addition could be put OIl.

Mr. LaIIOftd aoved tllat the BoarCI ftllid ,that the fir.t .tep under v.riance.

applie. in thi.c.... Ther. are unu.u.l circUlUltance. apply1DlJ to the

land for which the variance i. SOU'lht. The land is very rough and

irregul.r in topography which .ake. it rea.onable to grant thi. variance.

Therefore step ca. .pplie.. The Board i., of the opinion that a denial

of this ca•• would deprive the appli~ant of a r ...onable u.e of bi. land.

Th. a1n1aua variance that could be allowed in this ca•• i. the variance ap

plied for and ....nded to 4'· 10". ME'. LaIaOftd IIOVed that the application

be granted. seccmded, Mr•• C&J:penter. Mr. Laacmd noted that thi.' ca.e

i. incontr••t to the la.t ca.e - in that that wa•• level l~ while thi.

i8 rCMM.JII.' land. Carried unanJAoualy.

II

/~9



4- BOGBlIB KILBY. to pena1t dlvla101l of lot with 1••• width aDd arM than

allowed by the ordiaanc., on W, 8ide of Bower. Lane, approx. 1000 ft •••

of Rt. 1, Lee Diatrict (aB 0.5)

JIr. :Kilby .aid this diviaion of Property 1s propoMdl by hi. father-in-law.

It would create ODe 80 ft. lot and ODe 166.90 ft. lot. Th.y would aak

no variance Oft ••tJ)acka for the new dwelU.ng.

Mr. t.-.ond ••id this area 1. irregularly developed with little cOII.tllluity 

....y -.11 lob:- HoweVer. be noted no evidence here of hardahip.

'l'bere were no objectloa& freD the ar...

Mr. ltilby .aid IaMf other. are on _11er lota tllan thoae he propo..•••

Mr. LUMmd lMWec1 toeSebY the cu. a. the applicant haa pr•••n.t-el DO

ev1duce of hardahip. aeconded, Mr. Barnea. Carried unaniaoualy.

II

/36
I

I

5- A. J. LBOIiB. to peJ:a1t bu11d11'l9 with vuluee to front and rear .etback.

and variance to park1DCJ requir_nta. Lot 10, sec. 1. D~_ ceater. Ma&on

Di.trict (C-G)

Mr. 'l'hQM.. oray repr.....ted the appllcarat. Mr. Gray told tbe Board that

this application 1. for U1 .tualon of wboat the Board granted 1Ir. Leone

ODe year a90. Juat after thi. original variance ",aa granted Mr. LeODe

went to the hoapital &Ad wu not able to get atarted on hi. project unt11

laat lIov.-ber. When he c... for the pana1t the Ordinance wea cbaa4)ed.

ae "'u required to have a reg,iatered engiaeer dra", up IU. plat. He

.-ployed the .ngineer but by that tiM t1:le .now had Cc.B' ,and coatinued.
until paat the tiM of expiration of hi. pena1t. He therefore filed

thi. application.

Mr. Gray .aid the ata~llt in Mr. Ch11~OG'. re~ regardiag cara

parked. all oyer Mr. Leoae'. laad i. iDCorr~t in that thOse cu. belong

to another ))Wlin... , the operator of which i. looking for another location.

'!hoM car. ",111 be r.-oved.

Mr. LeODlt i. aRing for what wa. previoualy qruted alonq with a va.riuce

in aetttaclt. He i.,aotatiqq a varialf.Ce in the parking" ))eca...e be doea not

know wbat kind of bua~_aa will occupy the building and therefore doea

not lmow what the d&lUAd for parking wi1l:be. In that caae it i& required

to fUrni.h the 1IAXi__ n\lllber of .pace., which he wanta to have varied.

Mr. LeOIHt will build 'two bUildiftg'., •• he builda each building he will

know wbat parking will be aeeded ADd w11l furniah the reqgired UIOWI.t.

'l'he one objector who waa pre••nt at the 1a.t bearil'l9 (objected because

of the fence) ba. alnce withdrawn hi. objection.. Mr. LeOne ••id be had

ordered the fence for ~i.t. inatallation.

Mr. c:h11tan .aid there are 1IU\Y probl.. coneerninq thi. property which wi be.

I

I

I
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5-Ct ...t when the ait. pl.. ca.ea up.

JIr. Gray •••ured the Board that the old car. WO\lld be .,,-ed away ••

.oon .. the busine•• IICW.. &Ad JIr. Leone will 1IIprove the area with hi.

new bu11diA98. '!'he Board aqreed there wa. cOG.iClerable rooa for illprove

IleAt - that the place 1.....y and uu1ght:ly at pre••nt.

IIZ'. MoOI:eland ••1d JIr. Leone 1. .Ring the 10 ft. rear· .etback aDd •

35 ft••etbAck frc.the street, which he reque.ted be put: 1ft the IIOtioa.

Mr.~ lIOVed that Step Oft_ of the variance clau•• appli•• and there

are -,.unusual c1reuutane•• applying to the land 1n thi. area - other

.bu11d1Aga in the ar_ haY,!, been erected with 1••• thiUI the 35 ft •

• etback and scae building. actually extend to the rear liD.. Tb18

building- would be 10 ft. fre. the rur line anCI 35 ft. frOll the front line.

'l'hJ,a land 1. aullOW' and the Board 1a of the opinion that to deny thi_

woulddepr1ve the app11caat of • reaaonable \lIIe of hi. lad. It 1.

_leo the opinion of the Board that the lliniaua variance and reli.f that

can b. granted 1a that stated 1n this aotion. GrantiD9 i. tied to the

.ite pla. Sec<mded,.t. Carpenter. Carried UDan1aoUaly.

II

J. L. ALBRI'l"I'AIH, toper.it erectioa of three ""'e11iDg. c10aer to

street lin•• tn.n allowed by the Ordinance, Lot. 35, 36, 37, 38, 39,

40, 41 and 42, 810Ck B, weyuoke, MaaOll Diat,cict (aB 0.5)

Mr.~ .eYed to defer the ca.e to JUDe 27 - notice. ~e Dot .ent to

adjoining property ,owners. Seconded, Mr. Barne.. Carried \lIUUlillou.1y.

II

.J.. 0.J..
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7 - z. B. BRI'!"rAI8, to pera1t applicant to be relieved frca screeninq south

property line, LOts 9, 10 alld 11, pairhi11 on the Boulevard, Providence

District (C-G)

JIr. Brittain said he i. asking to be relieved fra puttiaq in the fence

for the re..on that it .erve. no purpose. He did not object to the hedge _

in fact be .aid he bad already contracted to buy a h.-loelc hedge which

he would plUit but he wi.hed to JIOVe it back. to the property 11..e if

the neighbor. do DOt object. He noted that the adjoining property OWMJr

(Lot 12) haa no screening.

JIr. x.acmd said he thought the Board .hould ._ this before taking

a vote. He recalled that the Plannin9 C~.a1on had approved thi. aite

plan and they aaked the applicant at that ti_ if he va. villiag to

abide by the notati~ on the .i,te pla.a. and he ag-reed.

Atlout ten were pre_t in opposition. Mr. Bdward Bush repres.ted several

property owner. in the area. They all reque.ted that tlMt planting and

the fence be required. Mr. Bush read a petition .igned by all nearby



RaY .1:11, ~fi.l

7- ctc! r'.a1du.ta atat1lUJ that the or1g1aal apprOVed plan required the feace to

run ...t ud west, 6 ft. 1u1de the property 11_. Mr. Brittain appealed

the aite plan. a. approved after 1....._ that .ite pI... requir_nts could

be varied by the Board of Appeals. '!'be objector. allked that -the Orc1inan<:e

requ1r...nt. be _t ud that ,a proper protective .creen acceptable to

residential property owner. be required.

Mr. Bu.h .aid they want th1. protection beeau.e they do not ltnow what u.e

may be put 11, here. A waiver of th1.. fence would proba):)ly l_d to

"aiver. of fence. on other property. They felt that re.idential property

should have 1UX1_ protection. If the fence 1. nearer the building

the fence would not 'need to be .0 high and it would .t1l1'91"9oo4

protection. Mr. Bush 1llu.trated the value of tIlef.nee with pictueas and

overlay.. The farther away the fenc. is fre.. the bu1lding, the h1.gher

it would need to be to afford protect10.ra. 'tIwy would al.o Uke to have

.... .cr....ing on the .iel.. •• the view 1. very open acrOS. the yarcl••

Mr. Brittain sa1d fencing was not effective when it wa. not continuou••

He pointed to • 94P 1ft fencing' on property which was buUt ,upoll before

th1_ requirtllleAt wa. 1ft the OrcS!DaI\ce. However, 1 t wu noted that Mr. 8ak

(the potato chip ~l I":!t on aD addition at a tt.e when the ord1D.ance wa.

1nterpreted not to reqqJ.re a .1te plan in cue of an addition to a bU8i...

aat interpretatlan ua DOW been changed aDd a .1te plan is required if

the buaine•• i. the kiJl<l tllat requir.. a 8ite plu and fenc1ag au be

included.

'!'he Board di.cu••ed this at length with Mr. Brittain who coateDded a

livinq hedge wU adequate - he abutly oppOSed a fence.

IIZ'. Buab pointed out tkat the applicaUOA .ay. -to be relieved fre..

.cr_iftCj-. He wanted to be a••ured that acreen1ng woulcl be requ1red.

Mr. LaIIODd aoved to ctefer the ca.. to June 27 to view the

property. SecOAct.., ,Mr•• carpenter. carried unanJaoualy.

II

eo_USSIORAL SCHOOL,IlIC. to pera1t operation of school &ad day c....

600 8.carlYD SpriDg-Rd •• Maaon D1atr1ct (R-l2.-5l

lira. LoDg, repre.en.tj,Dg the applicant, told the Board that it hu long

be. a que.t1on how _chof the .chool property wa. ift ra1rfax county

aDd hCJW' MUch in Ar11nqtoa. They have now had ••urvey and •• ahdwn on the

plat, about half of theweatern port1on of the area ia 1n Fairfax - the

area which will II08t1y be uaed for the a-.er day cAlip. t'be plat incl1e.t

the poay rinq., baaketb&ll court, t.ena1. court. aand box. et.c. 'rlwy have

been operatlag here a. a day eUip aIId aehool for approx1_tely 14 year••

There were no obj ect10na fre.. the are••

/3J-
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Mr•• carpenter .cwed that Coagr...ional sehool be qrUMd a pera1t to

operate .chool aad ""-1' day eallp at 600 s. carlyn Spr1.... ltOad. It

i. the op1nion of the Board that thi. u.e peJ:ll1t w;11l not be detr1Mntal

to the eharacter of adjacent property. Thi. perait 1. granted 011. that

portion of this property whicb 1. located 1n. Pa1rfax county. seconded.

Mr. LImOIlc:I. Carried uaan1laou.ly.

II

LUCILLE RBtrrIllMl'. to perait operation of a kelUle1, 5 ••ide of Rte. 29-211

'00 ft. W. of Rt. 608, Centreville District (RB-l)

1Ir•• aeutt.an told the Board that .be i. buying the Snead )(...1; which

baa been 111 operaticm 011. thi. property for .everal year.. '1'b.i. 1.

-.rely a cb&nqe 1n OWIIership and chaAqe in peratt. She w111 breed

toy poodle. and board other dog.. ft&y w111 have 12 f_l. poodl••

for breed1nq ,ptIQ)Ue••

'!'here were IlO obj ecti,ona.

Mr•• carpenter .eyed that thi. application be granted and that a perait

be i ••ued to Lucille Reut1JM.n. for a per10d of three year•• It doe. not

a,ppear that thi. \lII. would in any way be det~1ir.en1:al to adjaeeat property.

Thi. u•• i. gr~tedto the applicant OIlly. Seconded. Mr. dar....

It .aa noted that wader the Ordin&llc. thi. ..y be exteDded at the end

of the thr....y.ar period. Motioa carried UIl&AiIllOu.ly.

II
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10- .PO'l'W»IAC OIL CQlPAKY, IRe., to pera1t ereet1oa. of a .erviee .ut1on and

pera1t pu.p 1.land. 25 ft. ·fre- lAe.burq pike aDd pera1t eanopy 49 ft.

fro- .treet r/w l11le, Lot. I &: 2, alk. B, courtland park, _.0Il Di.triet

Ie-D)

Mr. T. Ba••l repr••ented the applicant. IIZ'. ,filIi.. Wrench was al.o

pre.eat. Thi. 1. filed under Group 10 for e-D use•• sect10n 4.4.7.1

of the ordinance, Mr. Ba.el noted. '!'be use i. reque.ted ontbe front

p&rtof 'theH lota (135 ft. deep) leaving a .trip of approxiaately 60

ft. of ~rcially aoaed laftd at t:lMt rear. The c-o property u.ediately

to the "..t i. DOt included ill thi. applicat1011. I~ wa. pointed ou.t

that an entrance would cro•• the C-O lot. fre- Payne at. to cCUllMCt with

the filling ,ataUon. 1Ir•• Bender.OR que.tioned tile rl9'ht of u.1nq c-o

aoa1nq for entraace to a C-D u.. .ince it" practically pub the C-O

property 1n a C-D aone - the u.e of the c-o land i. apptlrt.eaant to

the fill111CJ .tation u.e. lhenoted that the, c-o land cou.ld, not be u.ed

for parking.
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a. followa,

• Chilton poated out that the .et:ba.ck OIl the rear would be incr...ecI

25 ft. if this uae adjoined re.id_tial zODing, a. the property .tands

filling station u.e would abut ca..ercial soniag in the rear.

Bazel noted that the .ervice road which they are agr_ill9 to put 1n

not required beea...e thi. 1. not a .uWlvi.iOll. They are dedicating'

t volunearlly.

foroppoalt.101l.

Jtobert Horalr, 6S03Payne St:reet. acroa. the .tr..t frc. thl. property.

Park Citi.~ Aa.oclatioa detailing

&De. 1. weU .ervieed with filllllg' .tatiOll., this would bave an adver••

• ffect on .cIjoining property, the aanner ia. which the property i. to be

eveloped deprive. tJ:ae. of .cr..ll1ng protection, the _trance from payne

str_t throu.qh Lot 3 i. objectiOl'!Ule, the uae of Lot 3- would briaq c~c 1

'I•• down payne street aad into a r ••id_tial area, a draiDag. probl.

exi.t. Oft LOt 3 which would be hiqhlY a99ravatech covenant. are .till vaU.•

Oft Lot('ll 3 agaJ.n.t c~clal develo.-eat, however, tJw,t lot wa. SOllee! c-o

bich would ••rve a. a buffer between re.idential and c~cial. U.e of

lot would in effect wipe out that protection. The A••oclation rec:;~ tid

applicatiao be deD1ed.

Ha.el .aid~ ..re aware of the drai_ge .ituatioa on. the back of

Lot 3. 'l'bj. developaeat would r~ that.

Th. Board di.cu••ed, _truce, aeroa. the e-O ~rGp4trty at leQg'th, Mr. Ha_l

coateDdinq that .ueh an "uc*wu nece••ary to the filliR9 ,.tation, he

the opinion that the ordinance did Dot prohibit this uee. Be

however. that thi. aiqht require further illterpret:at1oa.

were Dot cc.plete and Mr. Baael agreed to chaDqe. - therefore

a. carpenter 1IOYttd: to defer the ca•• fez' -.ended plat. (JuDe 27).

oachd. 1Ir. LUIOt\d. carried unanUlou.alY. 1Ir•• Henderaon .~e.tecl that

My If), 19f)1

1t::etd Mr••zel .aid it appeared to hill that the ordiHlllc. i. vll9\M 011. thi. 

think the ord1Aaac••tated that. c-o zoaed property could not be

.ea1-cc:.Iercial~. if it adjoin. C-D zonillg'.

u•• i. the c-o aft.r the entrance road i. put in -1Ir•• Banderson

loat it. value ••• buffer and protection to re.idential

She thOught the Board had no jurillClictioa. to allow a purely

~-e aero•• the c-o zoned property.

• Hazel .hawed picture. of thi. entire area, .howiaq ~ different types

pointing' out that there i. very little re.id_tial zoning.

ear.• hurdl•• to be _t on thiS, 1Ir. Hazel said, :but theae th1&ltiJ:s would
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the _tire lot b. shown and that the applicant 1adicate what would be

done with the strip back of the f~lllD9 ataUon.

II

Mr•• ReDder.on told the BOird that .he would not be pre.ent at the

aftel'DOOl1 ••••ion and would like to 90 on record with the .tat8Ml\t that

thi. Board 1ft her opinion doe. Dot have the jurll1dict:lon to handle the

12110 ea•• (V1rt"1ftla sand • Gravel co.) aince the Board of Supervisor.

baa by _aa-nt to the Ordinance taken j url8dlctlon OYer sand and

gravel c•••••

that: it 1. not • public utility (the onlycl•••lflcatlon which could

bring it before this aoardh thia 1•• private _teprl•• aDd the u••

r.qu••~ 1. _ acIJ \Ul.ct to .and and gravel operat1ona.

II

'!'he Board adjourned for locb.

II

trpoA recoaven11lCJ, Nt'. LUMXI4 tQOk the Ch.air, 1n the aba.nce of Mr••

.L0J

.

EJ 11- SRBLL OIL COIIPAJrY, to p.%1U.t u•• peratt for ..nice atatlon 25 ft. fre.

alde atr..t 11ne and 20 ft. f~ alde l1ne and variance for P\UIP i.laDdle

25 ft. Ere. atr_t line,' Lot: 1, Sec. 2, BftglandbOro, ••on Diatrict (e-II)

1Ir. J. Gr&llt WrlCJht repre.eated the appU.cut. He .aid the old wildiDg

on the property w11l be Uk_ dOWll and a a.w IIOdern au.tioa erected

in i t8 ,place. Tbi. ia bold ca.ercial area bouDded on thr.. .ide. by

aueeta - the ex1atiDg buildill9 ia DOD-confOl'a1ag in location. '!'he

a.w build1Dg will need variance. but it w111 be a ca.pra-1ae on _11

variana". '!'be b\1ilding will be 7S ft. frca the i.teraectiQft of

ColWlbia Pike and Lincolni_ Road, 25 ft. fre. Old COlUilbiaPik. nd with
.ide

a 20 ft .I••~and 25 ft••etbaclt for the PUIIP ialllAda. Th1a will

be • three bay .utloa, they will dedicate the right of w.y a1089 the

froatag. a. iadicated on 'tlwplat UId will provide curb and gutter. Mr.

wright ahated a read.ring of the propcM:ed .tation. the firat of ita kiDd

to ,be built ia th1a area. Mr. wright read • letter frClll the Bnqlaadboro

Citi_•• A••ociation (22 .iCJD&turea) offering no objection to thi.. '!'hea.

people bel1eve the DeW .u.t1on will be an ~rov-..el\t and they &lao f ..l

that tlle, acr..n1Dg will have a tendency to atop further d~rc1al

lIOJl1ft9'. '!'be bu11diftg will be pain.ted Oft the rear. '!'he bU11dinqcould Dot

be put on thia property without variancea and the people in the are.

£.el they are gettinq a definite t.prov...nt.



ll-etcJ After bMz'1Dg' 1:heca•• Itt. SII1t1t. .a1d he thoutbt tb1. cUd warrant

fUODable con.ideration due to the uauaul cOllcUUaaa of the land. '1'Il1.

location of the new lauilding aad road dedication it will be an 1JIprov--.t

to the cOZ'IWr.

HZ'. ChiltOla 8&1d thi. would require a .it. plan, .c:r_a1Dg vou.ld ))e requ1r
I

along the we.taDd south property l1ne. and alODCJ Old ColUllJ)la pike. Dtr e

through Old Colu.bia p:llc.e w111 not be peraitted thrDUg'h the required

.crHn1Dg'.

Mr. Wright .aid they would _t with the .taff reqardiDg' puttinw an

architectural front OR Old ColWlbi& Pike. '!'hey would al.o dre•• up the

8ide of tbe bul.ld1A9 wlth wai.t-high planter and tr.lll.... The lighting

wl11 be CObtrolled and directed onto the property.

Mr. Moorelaad .aid t.b1. was belDg' c0Il8idered under 12.8.10 for the perait

aDd 11.5 for the variance.

Mr. S-.1th .....ed that a pera1t be 188ued to Shell Oil Co-pany for a filling

atatlon to be located 25 ft. fre. Old ColWlbla Pike aDd 20 ft. frc-. the

aide 11n., the JIUIIP lalands to be allowed 25 ft. fre-. the .treet right

of way line. Mr. s.tth coatin.ued - the variance aouqht here i.due to the

phy.lcal. CODCIitiona of thi••peclflc land aDd the variance, if not qrutac:l
J

would prevent the applicant fre-. a r ..aonal:ll. uae of thi. land. It~.

grot rell.f for thi. lJOOd .tructure which i8 plaaned on the land.

Therefore Itt. 8a1th .-oved that the variance be graated a. preaen.ted and tha

II

12- BUll MA.R LAIrD DBYaaOPIIBlI'l" COIIPAJnr, to perait art indua1:rial~ thrOWJh

re.1cIeatlal property, 8 ••1de of Brea Mar .Drlv. at Hersbey LaDe, Lee

Dl.trict-lUO.5)

Mr. Lytton ·G!NOIl repre.ented 1:Ile applicant. Begs". a brief hiatory of

the .trip of illdu..trial Iud involVed In thi. c.... It wa. originally

zOlMd Induatrial, but was charaged to 1=1 by the ~roy ordinance.

It was .ubaeqaently found that beca.ae of the narrown••• of the land and

the ext.naive flood plaiD I-I was not u.able. The land was .0IlIIII to I-P.

In order not to take indu.trial traffic through re.ideatial property, Mr.

Gibaon ••id theY cut the road through the indu8trialproperty, c.tting off

all entrance. into Br.n Mar Subdivi.ion. 1f0lif they wiah to put in a te-pora

private road through r ..idential property (UDder Sec. 4.2.1 of the ordl

nanc.) which 1. pre.entlY ln the Plan for Indu.trial Dev.l~nt. fbi.

road wl11 take care of all the people who will work OIl the induatr1&l

I

I

I

I
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property.1td truck. and car•••rvlng the u... At. later tt.e All 1adU8

trial road wlll go direct fre-. the induatrlal proPU'ty to the highway.

At DO U .. wl11 lDduatrial ace••• pa••hhc.ea. Th1ate.porary road will

be abandoned when the peraanen1: ace••• i. put through.

The Chalrru.n _aked for oppoIIl tion.

Major SWlllllr,repr••entlnq hOlle owner. living alOllg Bren liar Drive, ..d.

the following .t.~u -- that be had bouqht about • year ago &Ad aaw

the flood plain and I-I zoa.ug, whiCh h. wa. 1llfoXMd, could never be

developed. Re understood that ao8t of this induetrial land would be

ueed for JMrlc area. The Bren Mar Citizen. A••oel.tlOD. went along with

the change ill pl."llIu the 1Dduatrlal develop.ent of this tract but

• ainority, u.o.. I1vlft9 aloDg' Bren Mar Drive are ~ed. ao-e. range

fre-. $20,000 - $25,000. '!'hey f ••l this w111 depreciate their ~.,

they object to the e1earll.Jlg off of tr••• - which baa already atarted,

the developer. have put • latr1ne 1n front of the hcae., they are uelllg

• tr.iler for their office. '1'lWY would 11k. • ••uranc. that th.ir h...

will not be further depreciated .nd that truclc:. will not go over the

tlPlPQr&ry road, turD and cc.e :back thrOugh Bren Mar Drive.

Mr. Gibson. Aid thi. i. the .... te.porary road .bOWn the Board of

su.perviaor. aDd the Plann.iag co-ai••ion and approved by t~.

They hav. __ed to put the acr_niDg 5 or 6 ft. up 08 the bank where it

would ))e *Jr••ffective tban 15 ft. frc. the riqht of way. Tb.. tre••

bav. been r--.wed for the b\tildiQlJ and the par'killg. 'l'hey will .cr••

plant aad f8C. a. required by the county. They ccxa.1der plallt~

.cr.ening IIOr. effective than. the natural growth, IlUch of which they have

tUM off. orre. will be left ))etweeD Brea Mar Drive and the t:e.poraEY

road.

Wh.n thi. property w•• &ODed Iadu.tri.J: ill 1952, Mr. aib.on cODtinued,

BreD Mar Driv. v •• JUde 60 ft. becau.e of the futu. illdu.trial traffic.

Mr. 9a1tb -ewecJ that Br_ Mar L&Dd '" Dev.lo.-ent CalpaAy be i ••ued ...

pera1t for an indu.trial road t.hrouqh re.idential property, locat.ed OIl

the .outh .ide of BreA Mar Drive at Her.hey LaDe, with the .tipulation.

in accordance with plat. pre.ented wit.h the cu., dated APril,

1961, and that the tr_. now Oft t.he property.hall·))e left intact

except Chose absolutely DeC••••ry to build the road it.elf aad all other

conditioa. of the ordinanc••hall beMliat. seeondecJ, Mr. Bunu.

carried unani.au.ly.

/1
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PAIRPAX COUIf'IYWATBR AU'I'IIORIft, to peZ1a1t: ere<:tloa of ... and veIl hou.e

and water ataadplpe 37 ft. fre. 814. property l1ne, Lot 1 &ad part Lot 2,

Beu.ont Pu1c: ••u, Mt. VerftOA District (0:-2)

Mr. Wl11i...aukniqht repr....~ 1:he applicant. Mr ••&d.n19ht ahawed

a. reAderlDq of the facility, indicaUng that they wll1 l ••ve a. _IlY tr•••

.. poaalble ad the tank w111 1M painted green.

'fbi. 1•• nee••••ry 11l11t&11atloa., 1Ir ••auk.a.lqbt went 08, 1n order to _iata Ii

their 8Y.~ - to ••rve Bel-..t park ••tat•• &Del properties in that vicini

for the pr•••nt: &Ad the future.

Thi. t:aILk wl1l be 70 ft. high, height required in order to get &4equ&te

pre.aur••

It v .. IlOted that the locatiOD of 'the tCMer did not allow. 70ft••~ck.

wlUch the Board agreed they could DOt: vaive beea"•• of the ••fety f_tur•••

Mr. .aukD1gbt Bugge.ted that: they II1ght purcha.e. an ..._ftt:, U!I ..._At

which could not bebuUt upon but which would provldethe required ••tJ)ack.

'l'bere were no abjectlona frOll the UH,

1Ir••aullAlght: a1ao atated that they would bave .creeniJ19 arowui the PUIIP_...
Mr. LaMad 1IOYec1 that tbe Pairfax COUDty "ater Authority be i ••ued a

u.e pera1t to erect a pwIp Ud well hou.e and a .aUr .tandpipe 37 ft. fre.

the .ide property line on Lot 1 and 2, ae1Jloat Park ••tat••• prcwidlkl aa

.a......t i ...cured a••howa 011. the plat pr••en.ted with the ca... It i.

&1ao under.tood that the applicant will ecre_ around the PIlIp hou•• and

it i. also aqr.ed that the water taraJc .111 be paiDted greenl ••cODded.

Mr. Ba1th. Carried UDNai,aoualy.

II

VIRGINIA 8A1O) • GRAVEL co. to pera1t ••ttlinq pmut for sand aDd gravel

operation (water storage ~acility). north .ide of Rt. 611 and If••id. of Rt

617. IAe D1atrict (I-G aad B-1)

Mr. Lyttoa G1b.OIl repre.ented the applicant.

Mr. LaIMmd CODtiDUed the ql.I_tion on thi. which bad been rai.ed by Mrs.

ReDderson during the IIOZ'fting ••••ion. Doe. this Board have the authOrity

handle this ca•••inc. t~i. ia not a public facility? He thought not.

'!'h1. was filed UDder oroup 2, as a publiC utility, water atorage,. pirat

Mr. GibaOQ .aid he filed tll1. to go 'before the aoard of supervi.or., but

before it ... heard ~ Board heard a aimlar cu. &Ad decided thi. type

of us. w.a not within their juriacll1ction. Mr. Gib.OII .aid he thea held

a conf.renc. with Mr. Ma••ey, ~ C~lth'.Attorney &lid Mr. Burr&g'e,

and the opinion of each wa. that the Board of Appeal. could properly handl

thi. a. it wu filed under Group 2.

/3 g'
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14-Ctd .. IIr ..QUtson ••1d it had, 41.0 been hi': opinion that -t:h18 ahou.ldijo

before tbe Board of SUperviaora but be w.. only carryiDq out the opillion

of the thre. with w~ _ had dlaCU8aed thi. - he wu perfectlY "'1111nq

to haltdle the ca•• before either Board.. He had l.ft it lip 1:0 the county

to tell hi. how and before w~ to flle. However, this 1. acta11y •

• tor_geol water propo.ltlOD.lit ia not • gravel operation.

Aa to 1ta beiag • public utility. the cm-:llw••lth'. Attorney hila ••1d that

it 1&.

... Mooreland .aid thi. 1. not for general operation, it 1. storage ClIlly ..

Since the ruling on this, hall cc.e fre. th08. in the county who llake .ucb

detera1nat1ona, he saw no alternative but to tue it before thi. Board.

Mr.. G~.011 a\llJ9..ted hearlAg 1t aDd act - auJ)J eat to approval of the e~

..,..lth'. Attorney. Mr. x.a.ond ••1d the cca= ow••1th'. Attorney'. lIplnl

baa _lrudy belen given and he queatloaed the Opinioa.

'!'hi. 1•• _ tter of interpretation, JIr .. Gibson stated. The Ordinance

11.t. -Public Utility U••• ~ Be ••ked - what 1•• public u1:il1ty?

Mr.~ recalled that the C .alth'.At~ .aid _ay tt...

that thi. Board i. charejed with the reapon.ibllity of interpr.t1nq the

Ordinaa.ce.B1. int.rpration would be that thi. ia not a public utility

but that it i. an adjunct to a 9ravel pit .iDp6ratioa which the Board of

supervi.ora baa .lected to bandl.. He thouqht it ahould be aeat badt to

that Board. He al.opointed out that the OrdiftAllce and the Stab Code do

not a91."". what ia called. public ut1lity.

'l'he heacliA9 ,un6er Group 2 (Public utility a.e.) appear. to enc~. thi.

u••• Mr. Saith atated. ADd it baa be...0 d.t.rained by the c~

wealth'. Attorney. MJ:'. Maaaey aDd otbe" in the county who are den.ly

cODllected with the ordinanc. and the fact that thi baa been r.ferred

to thi. Board - MJ:'. Sllith a.id he .aw no other alt tiv. buttD hear

it. 'rhe applicant baa doa. what he va. iutl."Uctedi to do with regard to

the filing. There appeara to be no other place In the ord1nance for it.

Therefore Hr. Baith JIOVed that the Board hear thia application _ a

watu atorag. facility for waah1nq, in conjunctiOli with a aand &ad gravel

operation, under Group 2. SecOhded. MJ:'. Barnea. Mr. SIlith and Mr.

Barne. voted in favor of the application. Mr.. Carpentu &Ad JIr. x.a.ond

voted ..,ainat the application. 'I'i_ Vote. (1Ir•• Bender.on wu ab....t.)

Mr. LuIOIld recalled t.hat Mr•• ReDder.on wa. oppoaed to haPdlill9 thi. ca•••

Mr. aib.OIl .aid be UDder.tooc:l the Board'. poaitiOl1. but he wa. inclined

to btll the.e people to go ahead with th.ir oper.ticma tc.orrow. a.

a.ked the Board - if he did that. would they get • COftt.e.pt order ....in.t

/3 Cj
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ther.' a.- to 1:HI no place for thea to go to 9.t ODe.

Mr. SII1 til agreed that tJ.w W-icant had filed under the OIl1y aectioa that

covered thia ue.

Mr. G1))a08 asked what thi8 Board would do if he went to the Board of super-

vi.or. and they again .aid they would Bot hUldle Jt - that it i. a ..tter

for the Board of ZOQiDg' Appeal.. Mr. LaaoDcI AD.lIWC'ed that ac:..thinq .hould

, be done ~t 1:1le Ordinance to tMe care of thia. It vaa agreed to

taJc,e this up when Mr.. lleDder.OI1 1. pre.ent.

'1'he Board ~. d1.cused the OrdiMllce and ita application to this use

at leagth. JIr:•• carpenter a1l99..ted that thi. Board ahould have a cla~:i-

I

I

ficat1oa. fro- the Board of Supervi.or. r..,ard1A9 the .....r of haDd11nq

thia whether or Dot they cODaider thi. All adjUl'lCt to aaAd and gravel ..rat Olla.

Mr•• carpenter~ that thi. cue be referred to the county Board of

Supervi.oc. aloaq with a reqQeat for cla.ification of the ordinance.

Mr•. LaMCmd tbought va.Mag aDd atorage of water ahcNld be tied in af*:i-

fically with .ud and qrave1 operation., where it riqhtfu.11Y belOftg••

The ordi_ce 1. not clear 011. thi. and too readily Subject to 1Dter-

pretatiOD..

Mr. Slaith tho\:alJht the Board sho\lld .tudy thia and ee-e up with a .olutiOll

rather tbal\ refer it to the soard of superviaor.. Itahould qo Jack to the

.ending it oa to the Board of supuv1.ora. He vUlted to be .ure, OD. hi.

that Group 2 1a the proper place to cOD.ider thi. u•••

Ito actiOllwaa taken, tbe Board agreed to eon..ider thi. at a later date.

II

15- JACK & DBLOg8 DRRI'r'I", to pera1t operation of private .chool, iDC1ud11\9
Dur.eryvith .all day car., kiDdergarten and grad. 1 - 8, Lot lADcl outlot

Reaub. of portion Lot 11. x.-ood SUbdivi,.iOD', ·....oa Diatrict (U 0.5)

Mr. John Scott -sare••ted the applicant••

The property ill qu.ation, JIIr. Scott told the Board, baa a frontaCJe OIl

Backlick .ao.cJ of 201 ft. by 1008 ft. deep~ A11uut111t1_ are available.

'Phe lot 1. beallt1fully wooded, ideal for a private acbool.. (Mr. Scott

.hawed picture. o~ the property.) He said itba. tree. which afford a

a.atural buffer between thi. use and abuttinq b.... If thi. 1. granted

theY vi11 e:a-plet.ely renovate the hou•• (bathrOOlU, ceatral heating and pai

and will landscape the yard. '1'hey pl.. to have 40 clU.ldren. Mr. Scott

•• aid the applicant. have c~ed with tbe ....t ..b Depart.entfand Welfare,

and filad tb&t thQ' cOliply with state requir_nt. a. to .pace. The ~i

I

I

I
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15-Ctd. us. will be for Dur••z:y &ad kladergarteA but ult1M.-telJ tJwy wish to

conatruct • -odern acbool with facl111:1•• for pupil. through the eighth

grae:te. n.y vl11 give lMtructlO1l in dr.......ie. apeech and related

art. .a well a. &C!adea1c cour....

Itt. Scott went OD to .ay that the "'rr1tt. are pr.....Uy operatlnq the

8prinq ' R 1hle private achool 1D. IDdlan Spring. S\lWlv181on.

Mr. Merritt c_ before the Board and ou.tlined hi. background education,

year. ago and w1sh to uk. 1:hJ,.e their peruneDt holM. lie 1. actively

enqaged in c~ch BAd orgaD,lzatlOft work aDd 1• .-ployed by the federal

9over,..nt.

Mr. Merr1tt Rid they now have 80 pupil•• k,lndergartu. through flfth

grad.. He ou.tllned briefly the wide ecope of cour••• they offer. ault:Ule

to _t varied lnter••ta. They operate here fr~ 7.00 •••• to 6.00 p •••

JIODday through Pridey. In their school. healthful living 1. atr•••ed.

They bave lIOdern ADd appropriate play equlplleftt. '!'bey furnish trauportat

'1'hey have. hlgh health rating. It 1. nee••••ry to expand the1r fac1Uii••,

they Mve blrnad away •• -ay as 50 f ••U1e.. After c0D81derBle ....rch

for .u1table property they .ettled upon th1••• 1t appear. to be 1d.al

for their purpo.... 'theY w111 bave controlled play period. w'l:th

play eqa1......t ."'1table fOr Y0UD9 ch1ldren. The bu1lding 1•••t well

bacJc OR the property - thi. would create DO haaard, tbey have plenty of

park1Dq apace. The two cla•• t'oc.a will be on the f1r.t floor. (Olle

roc:. wouJ.d be for k1Dderg&rtaa &ad ODe for fir.t grade.) '1'bey w111 al.o

oper.t. oa ••turday bebHell 8.00 •••• ,and 6.00' p... They probably will

.erv. hot lUD01\.

Mr • .Merritt asked that DO ti_ l1la1t be placed OR thi.......1nc:e the

f1naacial outl.y would be coa.1derable and ~d not be practical for a

U ..1ted tt... '!'bey will put 1a .cre.1D9 wherever the Drd1_c. require••

Mr. Scott rec.lled tbat he bad .ubaitted paaphlet. to the Ca.a1••101l .t

their hear1Ag OA lIUr••ry .chool aDd kinderqart.n .tandard. prepared :by

the state. While th1. pallPhlet doe. Dot .et forth the aquare fooeaqe

required per child the Mer:i:1tta pl... 20 sq. ft. 1n.1de and frc:.' 75 to 200

.q. ft. outa1de per child. 'Thi. i. well within any .Ufie.teeI .tandard.

for apace.

In ti_ the old building will be torn down and a lIQdern bulld1A9 put ",p,

but for the tt.. the ext.t1DlJ bu.ild1nq will be r.-odeled and ".ed, Mr.

Scott went on to ••y. Re .1.0 .tr•••ed the need, particularly in thi. fa

growing are. for another private .chool. There are .-ore than 3500

141
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l5-<:td JaIe. in the ~i.te area.

Mr. Scott c~ed the Jlerz:itu for tbe .ucce.aful operation of their

pre.eat .chool which i ....tiAg a 9reat need - BacklicJt Road w11l be

four-lane aDd Mr. Burrouqhe of the H1ghway oepart.ent ba••aid the

inqre•• and egre•• i ••ati.tactOJ:Y. '1'bi. will DOt chaftge the re.idential

character of the ar... the .chool w11l be well bqffered with tr.... It

w11l have all the characteri.tic. of juat another hc:-..

Mr•• carpenter a&ked the ultt.Rte~ of pupil. whell the .chool

goe. to the eighth grad.. Mr....rritt answered - 300. At pre.ent.

he ••id. and While they have oa;aly the ldnderqarten ad fir.t 9rad.j

they will have only 40. 1:'hey plan to have all day care aDd will teach

kiDd.rgart.n fre. 9100 to 12100 and fir.t grade fre. 9100 to 2100.

The Planninq Staff'. c~nt on the reqqir...nt of a .Ubdivi.ion plat

if this lot i .....ecJ w111 be taken care Of. Mr. Scott .tated - the

applicaata will cc.ply.

Mr. Dougla. Ad... repr••ented Mr. Henry Jac~., adJaceat property CIWIlV,

who c_ her. 1a 1951. Mr.Jaccb. h•• iJlproved hi. m.e to the a-ount

of $25.000. He i. in b••ine•• in AanaDd_le. Mr. Jacoba wou.ld have _

400 ft. frontage with the Merritt .chool. Mr. Ad... _id it wa. the

f ..linq of hi. cli.nt and all property owner. on thi..... aid. of

the property in que.tiOll that thi. u•• woqld d.pr.ciat. tbeir property

and they oppose the u... Thi. i ... ar.a of ru.tic rural develqaent,

Mr. Ad... continUed. and tbe people wi.h to pr•••rv. tho•• charact.ri.tic••

They bav. fought to ..intain the r ••idential a~phare. 44 lot ownera

oppose this us.. 300 .tudents would 1Iak. a full-fledged achool, he

continued. .uch &Il inatallatiOll ahould requ1r. large acr.aeJ•• not • loag

narrow .trip of ground 200 ft. wid. bord.red by ••tuli.bed h~.

It would be nee••••ry to have l.rg. build1A9_ far beyoad the c.pacity

of thi_ grouad to haDdl.. The ground 1. too narrov to acreen

effectiv.ly.

Tr.ffic fr....chool of th1••i •• would pr•••nt a .erioua probl_.

ME'. Ad_ continued. .apeci.lly becaua. of the inter.ectiOll of Ed.all

Road. ~iately Bcroa. fre. the .chool property. 'l'be police have

already realized the need for control her. where the vehicular COUAt i.

6277 v.hicl•• per 24 hour.. The addition of .chool ••••• parenta,

&Ad .ervice v.lUcle. would incr•••• thi. haaud to &It .laraing degre••

The cba.Q9. 1Ja char.ct.r of an ar_ &Del tr.ffic haaard are definitely

.pelled out ill the ordinance a. thinqa that .hould be conaidered in the

graotill9 of ap.cial \l•••• 1Ir. Ad.. concluded.
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15-Ctd. Mr•• aortoa. who liv•• 500 ft.. frc. thi. property, pre••ted • pe~ltl_

froa~ SUbd1viaioa oppo81ng the reque.ted .....

Ml•• Gardner &ad Mra. payne both Ol)jeeted for rea.ou atated, and becau••

of the noia. which CaAnOt be screened agoalllllt. Tbey both sugge.ted

that. the lack of are. 1•• hurdle that caRIlOt be overcc.e.

In rebu.ttal Mr. Scott pointed to the Methodist church which 1_ very

near thi. property aDd Bd••11 Park Bl_ntary School, both of whicb

are very Uke the propoa:ed u... This 1•• peraitted UM 111 • r ••i

dential district, Mr. Scott coatlnued. th~ are DOt ••kiDg' for • u••

that 1. 1DcCllll»atlble - the ordiaaace 1. very cl..r OIl u••• of thi.

kiDd and the fact 'that they ean be allowed ....g hOlM•• ·

Mr. BurrOt.lg'M of the Rig_ay Depart:Meat haa au.ted that he fore••" DO

traffic prebl.. here .t this iater••ction.

The Pl&M1Dg' C..-1••1oa rece-eadecl grantlDg' this u•••

Mra. carpea.t.er lIOVecJ that this application of Jack • Delor•• Merritt

be deDied becau•• 300 atpd.,.u on this pard.' of laacl WOUld c_ue too

laUch of Ul 1IIpact oatbe DeiqhborhoOd. secODded. Mr. Bar.....

Mr•• Carpeater. Mr. Barile. and Mr. SIlith voted for the -otiOll. Mr.

~ voted DO. (Mr•• Heftder.on va. ab.ent.) Motion darried.

I
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D....1tRD CA8BS

ORVA MORIlIS. to .llow eacloaed porch to r_ill 23.25 ft. froa

W••hinqtoa Ave. Lot 138. Sec. 1. RUntiDqton (1421 .,..hiaqton Ave.'

Nt. VerDOIl Diatrict (RN-l)

Mr••"ie Trotter represented the applicant. These are small lots {3600'

Mr. Trotter told the Board. semi-detached. When they bought the house

in 1960, it had 'a small open porch on the front. The porch was at that

time at variance with the Pomeroy ordinance as it extended into the front

yard about 10'. They did not know the regulations had changed in 1959

and both the house and porch were required to set back 30' from the

street right-of-way. Eagle construction company agreed to put on the pore

and it was Mr. Morris' understanding that the company would take care of

the entire job -- including getting the building permit. They signed

the contract and paid the people $2200. Eagle Company never got a build

ing permit for the front porch - they did get a permit, hOW'ever. for the

rear porch which was not in violation. The next the Morris's heard

was a notice from the zoning Office that their porch was in violation.

Mr. Trotter said he did not knOW' why the company misrepresented the

porch to the zoning office. They had tried to get a representative
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DEFERRED CASES.

orva Morris, contd.

from Eagle company to appear at this hearing to explain this action and

they had agreed to send someone, but no one was present.

During construction. they were never told the bUilding was in violation.

Itt. Trotter said several other porches were built at the same time.

Mr. Trotter showed the Board a copy of the contract which said .. front

porch" and a copy of the bUilding permit which said "~ear porch".

Itt. Trotter filed with the Board a petition from practically all the

neighborhood stating they had no objection to this porch and they con-

sidered the addition a distinct improvement to the house and to the

neighborhood. It creates no hazard. The people are victims of an

unethical contractor who evidently manipulated the facts both to the

zoning office and the Morris's.

It was noted' also that the fence is 7' into the street right-of-way.

Mr. Mooreland said there was no question but that the contractor

asked for a permit for a porch in the rear as his office could not have

issued one on the front since it would have been in violation. Mr.

Mooreland asked the Board, if they granted thiS, to make it plain that

this does not set a precedent for others to ask the same thing. He

estimated that there were probably a dozen people who would file for the

same thing.

Mr. Trotter agreed that this should not be used as a precedent but he said

this is an unusual circumstarx:e and it would not be used by others as

e
everyone in the ~ighborhood knows of this Violation and they realized

these people are victims of false representation. They did not flagrantly

violate the law - they were assured that all permits would be obtained

and all regulatiol'B met.

There were no objections from anyone in the area.

Mr. smith said it was evident that the applicant had no part in this -

this goes back to the contractor who has probably sold the paper on this

and now is out of it. This is a Maryland firm and it is difficult to

get into the Maryland Courts and place responsibility on such companies,

that come into an area and work fast - often creating violations. Then

they are gone and nothing can be done about them. They are not. as a

rulej_ reputable firms. If the Board does grant this, he continued, it

certainly would not set a precedent - but would be a solution to an

unfortunate situation which warrants consideration by the Board. Some

way should be worked out. he went on, in the different jurisdictions, to

l'i £/
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DEFERRED CASES.

orva Morris. contd.
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stop people from fleecing people in deals of this kind.

Mr. Trotter said these people may have folded up and disappeared - he

had knCJ'W'n of many such dealings, firms, which vanish and have no assets.

Mr. smith moved that the case be deferred for 60 days (August 2) to see

if anything could be done with these people through the Courts. Sec.

T. Barnes, cd. unan.

II

2 _ Arlington Moose Lodge, #1315. to permit erection and operation of a

Moose Lodge and permit building closer to property lines than allowed

by the ordinance. property at the end of Scoville street, Mason

District. (R-12.5)

Mr. Richards represented the applicant. (This was a rehearing). Since

the last meeting. Mr. Richards said he had met with Sunset Manor

Citizens group and presented to them changed plans on this project. The

major change has been relocation of the entrance from Scoville st.

which leads into Sunset Manor over to the other side (the back) of the

property, thus taking the traffic down to Colurribia Pike by waY of Maple

Street. This actuallY might become the front of the property. It

would eliminate any traffic through Sunset Manor. The Citizens Assoclatio

went along with this use, including the changes.

Mr. Richard said they had gone into a considerable expense to make this

change as it would be a long dr iveway and probably not as convenient for

the users of the Lodge - and it would involve grading and filling.

In addition to the change of the entrance they have agreed to completely

screen along the subdivision side of the parking lot. They would use

lombardy poplar - which grow fast and prOVide a good coverage. They

have also agreed to fencing - which would provide double screening.

No use will be made of the property between the screening and the

subdivision - it will be left with the natural growth. There will be

no parking on Scoville Street - Mr. Richard continued - the building

will be completely air conditioned. and while there will be some noise

from the recreation area- they will make their recreation grounds avail

•able to children in the nighborhood under conditions of supervised
<

play. Mr. Richard said he also considered this an effective and

logical screening between the subdivision and the property to the

rear - which is largely colored.
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DEFERRED CASES

Arlington Moose Lodge, contd.

This is a philanthropic organization - it 1s run under very restricted

conditions and Mr. Richards said he anticipated no undue disturbances.

He presented a letter from Mr. Paul HUtchins, President of North

Arlington citizens Association representin g the area in which this

Lodge has been located and stating that they considered the Lodge a good

neighbor - and there were no problems. Also a letter was read from Mr.

Gustave Ring, owner of colonial Village Apartments which has abutting

property, saying this Lodge was a good neighbor and urged the Board to

~onsider this favorably.

Mr. Richards said the lodge would make it part of their house rules that

it will b9Unlawful to park in Sunset Manor when people are USing the

Club.

Mr. Snowden from Sunset Manor said hiS group had met with these people and

reviewed their plans. Last night they met an~ withdrew their previous

opposition since most of the Objectionable features had been resolved.

The chairman asked for opposition.

Mrs. Atkins, who lives 1/2 block from the property in questUR, and who is

a member of the Citizens Association, stated that there were five present

opposing this use and they have the names of others also who oppose. she

contended that the vote taken to withdraw objections was not representative

of the Association as many were not present at the meeting last night and t eY

did not know this was to be voted on. Mrs. ,l,tkins objected to this club

which Ilhe labeled a rowdy, noisy group and which she said was incompatible

in a residential neighborhood. She discussed at length the unfair vote

of the night befOre and contended vehemently that the majority were still

opposed to this.

Mr. Richards disagreed with Mrs. Atkins statements regarding the character

of this Lodge - he pointed to their charitable work, the strict control

of Lodge operations, its use by familie,t's and the recreation aspect.

He also stressed the value of this operation between homes and a sub

standard area.

Mrs. carpenter asked why the variance in setback when the area would

appear to be sufficient to meet all requirements.

Mr. Richards said they had so located the building because of the swale

across the property - however, he thought the bUilding could be shifted

to conform.

I
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DEFERRED CASES

Arlington Moose Lodge, contd.

Mr. Barnes moved that Arlington Moose Lodge be granted a .Permit to erect

and operate ill Moose Lodge on property located at the end of scoville

street. It is understood that the building location wll1 meet ~he 100'

setback from all property lines. It also is understood that all county

regulations will be met and also that the Lodge w111 comply with all rules

and regulations as agreed upon between them and Sunset Manor citizens Assoc -

particularly with regard to screenin9~ and it is agreed that there will

be no traffic to the Lodge by way of Scoville street, leading through

Sunset Manor subdivision, all such traffic will be prohibited, no parking

in Sunset Manor. and the area between the end of Scoville st. and the

O,l\llV
plantingl\wUl be reserved and unused. This granting follows the plat

presented with the case except that the bUilding location will meet the

100' setback from all property lines.

Seconded. Mrs. carpenter. Cd. unan

II

TAe:'flIeeting adjourned.

MrS. L. {J. Henderson
Chairman

/'--17



JUne 13, 1961

The regular meeting of the Board of Zoning
Appeals was held on Tuesday, .JUne 13th, at
10,00 A. M. in the Board Room of the
Fairfax County courthouse. All members
were present but Mr. Lamond, who was absent
the first part of the meeting. Mrs. L. J.
Henderson, Jr., Chairman, presided.

The meeting was opened with a prayer by Hz'. Smith.

Mrs. Henderson announced that it was necessary to change the dates of the
.JUly meetings because of the JUly 11 election. The 18th and 25th of
July were set and one meeting in August - the eighth.

II

NEW CASES.

1 - Mt. Vernon valley Apartments. to permit erection of an apartment bUilding

25 feet from side property line and 17.185 sq. ft. of ground coverage.

property on east side of Fordson Road opposite aybla valley Subdivision.

Lee District. (c. G.)

Mr. Lytton Gibson represented the applicant.

This land was zoned e-G in 1958 Mr. Gibson told the Board. with the idea

I

1

of putting in apartments. Mr. Gordon worked out his plans on the basis of

the setback at that time which was 15 I from the side property line. He

was granted coverage which was in conformance with the ordinance. This

was before the Pomeroy ordinance. Before he got started. the pomeroy

Ordinance was adopted which necessitated revising his plans. He did revise

his plans and reduced the density. Mr. Gordon has again revised his

plans to meet the new Ordinance in aU instances except the coverage and

the side setback. He cannot buy additional land because of the road and

other development. He has cut down his coverage considerably. He can get

financing if he can get this ~iance.

There are very few pieces of land in this area in this same situation. Mr.

Gibson went on. Mr. Gordon was caught in the middle by the change in the

Ordinance and since this is a long narrOW' piece of land. he cannot develop

with this use without the variance'~

Mr. Lamond returned to the hearings.

Mr. Lamond recalled the Browne application at ACcotink which had a similar

situation and which the Board granted.

Mr. Smith moved that the application of Mt. Vernon valley Apartments (east

side- of Fordham Rd. opposite Hybla valley subd~Yision) be granted for the

following reasons: this apartment use was established by the zoning

be:tore the Pomeroy Ordinance and to deny this application would deny

I'

I

I
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NEW CASES

1 -ctd Mt. vernon Valley Apartments ..

the applicant a reasonable use of h is property.. There 1s a hardship here

because this situation is peculiar to the particular piece of property

that does not prevail in other parts of the County ..

Seconded. T. Barnes.

Carried unanimously.

II

2 - R. c .. MORJUS. t.opermit pump islands c -25 feet from'. Lee. Highway, property

on southeast corner of Lee Highway and Braddock Road at Centreville,

Centreville District.. (C .. G .. )

Mr. Frank Swart represented the applicant.

The old f111ing station bUilding on this property is 25' from the road.

Mr. swart pointed out, and the storage shed is 4' from the road. Both

of these buildings will be taken down when the new station 1s put in ..

The new bUilding will be located 50' from the right of way in accordance

with zoning requirements. This is a"request for the 25' setback only.

The building could not go back 75' because of the location of the septic

field and tank. If the pump islands were set back 50' it would be

too close the building. They cannot operate without a variance. This

will be a great improvement on the present situation on this pro}2rty,

Mr. swart contended.

Mr. Sm~th agreed that this would be an improvement, especially because of

the school crossing which is presently hazardous.

Other locations for the septic tank were suggested but Mr. Swart showed

that they were not feasible as the Health Department would not permit this

septic field too close to the one on the adjoining lot. The Health Dept.

had specifically located the field as indicated on the plat. If the

building were moved back a. suggested it would be too close to Braddock

Road. The land area was shown to be approx. 20,000 sq. ft. Mr. Swart

pointed out that Braddock Road comes in to Lee Highway at an angle which

makes it impossible to use all of thiS land. Ho'tIe.ver, Mrs. Henderson

noted that many other business could go in here without a variance.

Mr. Smith pointed out there is no curb or gutter on these streets and

this will start what: people in the area hope will be an improvememt.

This station, with it~ planned development, will improve the safety

14~
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NEW CASES

2 - contd R. C. Morris.

factors at Braddock Road and Rts. 29-211. There is a tremendous school

traffic here, Mr. Smith continued, and heavy traffic to clifton.

This is an irregular shaped lot and if the roads did not create such

a sharp angle, the applicant could meet all setbacks.. The applicant

must locate the drain· field where the Health Department says, therefore,

Mr .. Smith moved that the application of R. C. Morris to permit pump

islands from Lee Highway, on property located at the southeast corner

of Lee Highway and Braddock Rd. at Centreville be granted for the

following reasons: this is an irregular lot, the proposed filling

station operation will be an improvement over the present operation and

will tend to improve conditions throughout the area.. This also will

improve the safety factor for the school children. It is also noted that

the applicant mustlnstall the drain field and septic as located by the

Health Department which prevents him from setting the building back

farther and, therefore, coming under the use permit instead of a variance.

'this variance should be granted in this case .. Seconded, T. BarneS.

For: Messrs. Smith, Barnes, Lamond.

Mrs. carpenter did not vote because she was not convinced that the bUildin

cannot meet the 75' setback and she thought the Board should have a note

from the Health Department saying that the drain£ield should be in

this particular location.

Mrs. Henderson voted no - the property is not large enough for this operat n

and there appearJl to be no topo conditions.

Mr. Lamond agreed with Mr. Smith's reasons as stated.

Motion carried.

Mr. Smith moved that the Board recommend to the Planning Commission that

a site plan must be approved on this. Seconded. T. Barnes.

carried unanimously.

II
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NEW CASES

CARL R~' JENNINGS, to permit dwelling to remain 46 feet from Navaho

Drive, Lot 63, Section 2. Lincolnia park. Mason District. (RE-O.S)

The applicant was unable to show proof of notification to adjoining

and nearby property owners •

Mrs. carpenter moved to defer the case to JUly 18. Seconded, D. Smith.

Cd. unan.

II

HOT SHQPPES. INC. to permit roof overhang closer to street line than

allowed by the ordinance. on corner of old Keene Mill Road, Route 644,

and Backllck Road, Route 617. Mason District. (Co D.)

Mr. Frank Kimball represented the applicant. Mr. Russell Jordan,

architect. also was present.

Mr. Kimball presented letter from Lynch Brothers and Garfield, Inc.,

both stating they have no objection to this request.

The only violation occurring here 1s the corner of the overhang - on

other parts of the building. the setback is greater than required by

the ordinance. They have set the bUilding well back in order to maintain

a permanent grass and street area in front which adds greatly to the

aesthetic value of the development, and to keep all parking away from

the front. It is also important to have circulation around the building

and throughout the parking area and to provide a covered walkway to the

entrances.

The Board discussed this at length bringing out several suggestions for

pulling the building back further from the street and taking out

drive-in service stands or by reducing the parking space by only a few

cars. Mr. Simpson said they had bought this gund from Mr. Carr and had

tried to get more land but that is not possible. This has all been

closely figured both from the aesthetic and from the economic standpoint,

Mr. Jordan said, and it was DOt feasible to cut further on the parking.

This is like the Baileys Crossroads building, only a little larger, and

they want the same type of setting but they must be able to accommodate

enough cars to assure the fact that this will be economically feasible.

They are building for the future and feel that adequate parking is DlQS:t

important. They have utilized all the space possible for parking without

using the front of the building which they consider important. The

1~1
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6 - DOMINION BUIlDERS, INC., to permit dwelling to remain 38.8 feet from

4 -contd. setbacks from Keene Mill Road and Backlick Road are 57' and 65' _ they
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might notify two adjoining land owners. seconded, Mrs. Carpenter. cd.

unan.

II

While Mr. Johnston had notified five people in the area of this hearing,

(R -12.5).

to Mr. Johnston.

only one was an adjoining property owner.

Boulevard which would give a greater setback from Wilson Boulevard.

The Board discussed moving the building around to back up to Old wilson

Mr. Lamond moved to defer the case to JUne 27 in order that the applicant

discaased this with the Planning commission Staff and they would go along

have no U-Haul or wrecked cars on the property. Mr. Johnston s aid he had

/
should be changed to 30' instead of 15 as shown on the plat. They will

on the property without a variance. Mr. Johnston noted that the entrance

the shape of the lot, makes it practically impossible to put a building

frontage -- Wilson Boulevard and old Wilson Boulevard. This, coupled with

Mr. Smith said he considered that the applicant had failed to make a case

Mr. Johnston pointed out - only 7400 sq. ft. which has a great deal of road

Mr. William Johnston represented the applicant. This is a very small area,

Falls Church District. (c.G.)

JUne 13, 1961
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Mrs. Henderson pointed out. the applicant was not being deprived of the

with Section 11.5.5 of the Ordinance. seconded, Lamond. Cd. unan.

Mrs. carpenter moved that the application be denied as it does not comply

for hardship other than economics.

use of his land by meeting the setbacks.

setback line - but they do not think that would be attractive. Still,

could take off the overhang and push the building forward to the required

Weaver Avenue, Lot 153, Section 3, McLean Manor, Dranesville District,

with the plan as proposed.

II

I
E. ~. McGEE, to permit erection of a building on property lines and 26

feet from Wilson Boulevard, La'! B. W. §. Hoge SubdiviSion, Fort Buffalo,

I This would lose only one parking space. This arrangement was agreeable

5 -
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6 -cont Mr. RObert Kolhaas represented the applicant.

Mr. Kolhaas said he did not know for sure how this happened as there are

four other houses along this same side of the street which are set back

the required distance - except that there is a slight curve in weaver

Street as it approaches the Danforth intersection and this house was set

in line with the other houses. The curve,no doubt. was not taken into

consideration. Mr. Kolhaus showed pictures to indicate that this

small variation is not noticeable and he ccntended it was plain to see

why the house appeared to conform to the setback. It is only 1 foot

2" too close to the right of way.

At this point Mr. Lamond left the meeting to appear in Court.

The original mistake occurred in laying out the houses and as the work

progressed all measurements were taken from the original stakes. The

house is now under roof. The angle in the street makes this appear

that it is exactly in line with the other houses.

Mr. KoU:haaa said he had discussed shif~ing the right of way on weaver

street with both Mr. Chilton and Public works. Both said it is impractica

and said they have no objection to th.is. The engineer also said it was

not practical to shift the right of way to do away with the encroachment

because it would create a jog in the right of way which would serve

no useful purpose other than relieve this encroachment which would not

create a hazard in any way.

Mr. Kolhaas pointed out that this is a shallow lot which was difficult

to build upon under any circumstances and meet all setbacks.

Mr. Smith moved to defer the case to the next meeting to give the applican s

a chance to see if they can work out some solution to this problem and

also for the Board to view the property.

Seconded, T Barnes. cd. unan.

I

I

I

I

I
7 --

II

ROUTH ROBBINS REAL ESTATE CORP., to permit elimination of planting of

trees and shrubs and to permit erection of a 6 ft. high stoekade fence

on property line, Lots 4D-2 and 4E-1, Resub., LOts 4, Section 5,

Salona Village, Dranesvl11e District. (C.D.)
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• Thorpe Richards represented the applicant.

If his client is required to adhere to the strict requirements of the

of the Ordinance. it would create a distinct hardship, Mr. Richards told
the Board, because of topography. A fence 12' from the property line

would not give the protection the Ordinance is designed to create.

Mr. Richards pointed out that this property is joined all along the rear

by the McLean Baptist church. They discussed this informally with the

Deacons of the Church and both agreed to the following solution: Hemlocks

to be used for screening to De located on a line about 4 ft. on centers.

The Church would not object to having the trees on the line of the Church

property. The land on which the trees are located should be graded so

that it can be mowed without difficulty. Trees should be replaced if

they should die or become diseased. These trees should be maintained by

the applicant, Mr. Richards presented a statement from the church

incorporating these conditions - the paper signed by C. Moxley Featherstone

Mr. Richards said the land starts rising at the location of the building

and at the property line it is 3'or 4'higher than the front of the

property.

Mr. Richards noted that no requirements are placed on the property adjoin-

ing because it was used before the present requirements became effective.

The Chairman asked for opposition.

Mr. Bruner Clarke from Salona village civic Association led a group

opposing and introduced Florence Maze, 4905 Calder Rd., Elizabeth Harring,

4903 Calder Rd. and Grace waalle, 4914 Calder Rd.

They all made statements and brought out substantially the same points -

to grant a variance of this kind would establish a precedent for adjoining

and nearby property - these people knew of these requirements when they

bought here and should meet their obligations. They will not use this

back property since they have no outlet, this does not achieve the

purpose for which screening is required. it would be noisy.

A letter was read from Mrs. Irvin opposing this variance, which she

feared would set a precedent.

It was also pointed out that the lights on commercial property in this

area are annoying. Mr. Smith said that should be corrected.

Mr. Richards said they wanted very much to be on good terms with the

neighborhood, which was their particular reason for contacting the

church people. Because of the lay of the ground, the church people

are very pleased with the plans discussed earlier. They will keep the

back landscaped and the grass cut. This is not a precedent, Mr. Richards

J5Lj
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NEW CASES

Routh Robbins Real Estate corp.

contended as each case must stand on its merits. The change offered 1s a

definite benefit to the church and to others in the neighborhood. A screen

of lining trees is more effective and more attractive than a board fence.
in the required location

The fence would serve no pu:rpose;because of the topography.

Mr. Chilton agreed that the farther from the property line the trees are

located, the less effective they become.

It was noted that uniformity along the rear zoning line could not be

maintained because of development before the Ordinance.

Mr. Smith moved that the application of RPth Robbins to eliminate tree

planting and to permit a 6' stockade fence on the property line be denied

and that the location of the fence be left to the Planning Staff to

place it the most effective distance from the property Hne to give

the best protection to the area. Seconded, T. Barnes.

Mr. Smith said the screening should not be eliminated because this is

the point from which can be started the correction of a bad situation.

The fence 12' from the line seems to be most effective and what the people

in the area want, and the church people have no objection. The people

want the buffer between the fence and the property line.

Mrs. Henderson said then it should be eliminated from the motion that the

Planning Staff approve the best location of the planting and fencing ~-

if the application is denied.

Both Mr. Smith and Mr. Barnes agreed with that.

Carried unan.

II
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I

I

B _ MARY DESENBERG, to permit operation of a day care nursery, Lot 23, Fairlee,

(1501 Maple street), PrOVidence District. (RE-l)

Mr. Desenberg was missing one letter of notification - but it was evident

from those present and the petition filed that people in the neighbor-

hood were well advised of this hearing.

Mr. Desenberg had no report from the Health Department but the Planning

Staff had been advised by the Health Department that the septic system

is not adequate and there is no room to expand it.

Mr. Desenberg said he had sent a letter of notification to the fifth person

but the people were out of town and did not reply.

There are two children in the DeSenberg family and they care for foster

children from the Welfare Department. They have recently moved here and

wish to reduce the number of children to ten.

Several of the children would be very young and Mr. Desenberg said he was
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Mary Oesenberg

away every day - he did not think. the toilet facilities would be over

used. They have two foster children and two of their own and five

additional children making 9 total. They would not keep more than

ten. All would be pre-school up to five years old, except per~aps

two foster daughters 12 and 15. Mr. Oesenberg said he could keep

these foster children without a permit. He said he had asked for a

permit for the nursery school before the inspector came to his house

saying he was operating a school in violation of the County regulations.

Mr. Clarence siegler, who lives across the street, said he had no

objection to Mr. oesenberg's request. He did not consider the children

nOiS~y - and he saw no problem from them in..the neighborhood.

The Chairman asked for opposition.

,Pof;.
Mr. Douglas TrittepeMW represented the Fairlee Citizens Association, abou

56 homes. These people objected to this day nursery for the following

reasons: Noisy for adjacent families: the County school bus turns

around at this intersection - increased traffic will cause a problem;

this residential house was not designed for this type of operation:

depress property values; sanitary facilities are inadequate; this is

a single family area not designed for any type of business.

Mrs. Auld, MrS. Alice parker, Glen Laughlin objected for reasons stated.

They claimed the Desenbergs had had eleven children at one time. Mr.

Desenberg agreed that that was so but had reduced the number since the

objection of the Citizens Association.

A petition strongly opposing this was filed.

Mr. Smith said he had heard no testimony other than one man (who worked

nights) that would warrant denial of this case on the basis of it

being a detriment to anyone or to the community, but in view of the

statements from the Health Department, he would be inclined to deny

this for ten children. Any denial should be on the basis of the Health

conditions and not on the presentation of the people present in

opposition.

Mr. Smith moved that the application as applied for be denied in view

of the recommendation of the Health Department regarding the inadequacy

of the septic field. It is to be noted, Mr. Smith went on, that the

applicant can still keep three foster children as a matter of right.

/5"(;,
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The Board adjourned for lunch and upon convening took up the case of

CARLETON S. AND DORTHY E. BURNELL, JR., to permit operation of a kinder

garten and first grade, Lot 70A, Section I, Clermont, (on Glenwood Drive),

Lee District. (R-12.5)

Mr. Burnell appeared before the Board and said they wished to have

a kindergarten and first grade. He said they had spoken to the Citizens

Association, te llin9 of their plans, and so far as they know, there were

no objections. They have checked with the Health and Fire Departments.

Spme few items will be taken care of to meet the Fire Marshal's

requirements. They have sewer and water. They have 3/4 acres and will

have about 20 or 25 children, one-half day. They would like to have

two half day sessions. The school will be conducted in the basement which

has an outside entrance. There will be two teachers - children will be

from 4 to 6 years old. The play area is adequate. Mr. Burnell pointed

out. :They intend to fence the place in time.

They will need very little parking, Mr. Burnell explained, as they

furnish transportation -- the few cars that come can be taken care of

in the circular driveway which, in front of the house where any parking

would take place, is 25' from the property line ..

There were no objections.

Mrs. Carpenter moved that Carleton S. and Dorothy E. Burnell be permitted

to operate a kindergarten and first grade on Lot 70-A, Section I, Clermont

(Glenwood Drive) and that the school be limited to 23 pupils. This is

granted to Mr. and Mrs. Burnell only. It is the opinion of the Board that

this use will not be detrimental to the surrounding property. It is

understood also that the parking provisions of the ordinance shall be

met. seconded, LamOnd. Cd. unan.

JUne 13, 1961

NEW CASES

Mary Desenberg

It is also required that the applicant must conform to County regulations

within 90 days~ and not have additional children in excess of three.

seconded, carpenter. Cd. unan.

II
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2 - HERMAN GRENADIER, to permit dwellings to be erected 27 ft. from East Oak

street, Lots. 474,475,476,477,and 478. Block L. Memorial Heights, Mt.

Vernon District. (R-l2.S).

No one was present to support the case. It was recalled that this 1s

the second deferral.

Mr. smith moved that the applicant be notified that decision on this

case will made at the next meeting of the Board of zoning Appeals

whether the applicant is present or not'. Deferred to JUne 27.

seconded, T. Barnes. Carried unan.

I

I

I

I

I
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WILLIAM L. SMITH, to permit an addition to repair garage closer to side

line than allowed by the Ordinance, Lot 13, and part Lots 12 and 14, sout ern

Villa, Mason District. (C oN.)

Request for deferral by applicant pending change of zoning by the Board

of supervisors. Mr. Lamond moved that the case be deferred to october

10. 1961. Seconded, T. Barnes. cd. unan.

II

TAMARACK STABLES, to permit operation of a riding school and boarding

of horses on westerly side of U. S. #1, approx. 2000 feet south of

Pohick Creek, Lee District. (RE-l).

No one was present to discuss the case. Mr. Smith moved that the case be

deferred to JUly 18th and that the applicant be notified that if he 1s

not present (this 1s the second deferral because no one was present),

the case will be denied 0 seconded, T. Barnes 0 Cd. unan.

II

II

II

Sun oil company -'nO, permit, building,· 50feet_. frO!R1Street 'propertyline

and permit pump islands 25 feet from street property line, southerly

side of Edsall Road, Route 648, just west of Shirley Highway, Mason

District. (c. Go)

Mr. Wheaton asked for deferral as he had an urgent meeting and the

Board was several hours behind schedule. Mr. Lamond moved to defer

to August 8. He noted that the Planning commission and Board of

supervisors are trying to work out something on setbacks of buildings

and pump islands. seconded, Mrs. carpenter 0 Motion cd 0 unan.

1 -

3 -

4 -



Mr. John Scott appeared before the Board requesting a rehearing in thisI
5 -
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JACK AND DELORES MERRITT, application for nursery school. Lot

,A. Resub. of portion Lot 11, Leewood, requesting rehearing.

1 and outlot I / 5' CJ

I

I

I

I

case which was denied by the Board on May 16th. At: that meeting, only

three members of the Board were present. They had asked for a school

kindergarten through ath grade on 4.5 acres of ground. Mr. Scott asked the
p".,

Board to consider a rehearing with a request to operate a schoOL..., all

day care.) kindergarten through the first grade onlY; with a maximum of 80

children. At the original hearing, they had stated that in the future

they planned a school of 300. This was the sale reason for refusing that

appl1cation~ Mr. Scott continued. The Board believed that an enrollment

of 300 would be too great an impact upan the neighborhood.

The Board considered this a new application -- not a rehearing. Mrs. Hende -

son asked what Mr. Scott considered the new evidence which could not

reasonably have been presented at the original hearing.

Mr. Scott said he had discussed this with Mr. Mooreland and had been

advised that this was the procedure. He was asking for a considerably

~\a\:'2Aless attendance and. to hear the application as amended.. Mr. Merritt

will not put up the building for 300 children. He will remodel the house

which is on the property which will take care of 40 children.

The Board continued to discuss whether or not the case should be reheard

on the 27th and the people notified of the hearing date.

Mrs. carpenter read from the ordinance on rehear1ogs. She stated that in

her opinion, the Board could not rehear this case unless new evidence was

presented. There is no new evidence in the reduction of pupilS, Mr ••

carpenter pointed out. The number of pupils was under consideration at

the former hearing and the Board could have restricted'it to 40 had it

been of a mind to grant the case. she saw no reason to reopen the case afte

a full hearing and no new evidence. --Mr. Scott said the entire reason for denial was the pact of 300 pupils --

now that is eliminated.

The Board agreed that if the case were reopened on these groundS, there

would be no end to rehearings. Everyone who is refused a request would be

back with a similar but slightly changed request.

Mr. Scott contended that the Board was going far beyond the intent of the

drafters of the ordinance in requiring an applicant in a case of this kind

to wait for a year. It is imposing undue hardship, he insisted.



The Board agreed that any tank granted here
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Jack and Delores Merritt.
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circumstances could they meet this
-...1..1....

must be ae

the tank from all property lines.

Mr. Lamond told the Board that the company had not complied with the

is filled with debris and trash. He thought these people should comply

Lots 1 and 2. section 1, Colonial Acres, Mt. Vernon District. (RE-O.S)

a petition with 104 namesr favoring this request. The petition says this

seconded, Mrs. carpenter. cd. unan.

and screen, plant the yard and put the whole lot in good shape. Mr. Marti

other hearing -- something that has developed since the case was denied.

-- new evidence is something that could not have been presented at the

Mr. Martin said they had had bad luck in many ways on this - they were

to serve the area, to get the needed pressure and for storage.

Mr. Martin agreed to put an account in escrow to assure that the screenin

granted here.

granting motion of 1957. The lot is not fenced nor planted and the yard

WOODLAWN WATER COMPANY, INC., to permit erection of a water storage tank,

JUne 13, 1961

II

his application, Mr. Lamond continued. does not constitute new evidence

justifiably rehear the case - therefore, he moved that Mr. scott's

Mr. Lamond stated that the Board does not find that Mr. Scott has present d

new evidence that could not reasonably have been preaen~at the original

hearing -- the ordinance is very specific in this and the Board cannot

request be denied. The mere fact that the applicant wants to change

with the terms of the 1957 motion before additional facilities are

granted a 100' tank but put up only a 35' tank because of lack of money.

Mr.Curtis Martin, President of the company and Colonel Norcross,

engineer, were present. Mr. Martin recalled that the Board granted them

requirement.
1\..../l<.~
leas~ elm fllii3ftt. of

a small tank on this property in 1957. Now they need a larger tank in or er

went on to say that they have talked with many people in the area and hav

They didn't do a good job on the little house but now they will fence

is a public necessity. The water lines are in.
100'

Mrs. Henderson pointed out that theA tank must be 100' from all property

lines - and noted that under no

6 -

5 contd.
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will be done. This was not satisfactory to the Board. They wanted the

screening and cleaning up accomplished first.

Mr. Martin said no one complained about this - and they were more concerned

with furnishing water than anything else.

Colonel Norcross stressed the need for this tank particularly for fire

protection and storage in case of emergency -- he considered this very

important.

The Board discussed the time element in putting the property in shape --

suggesting 6 months.

The Chairman asked for opposition.

Mr. Cecil Wall, Director of Mt. vernon, discussed preservation of historic

shrines and the property and development in the neighborhood of such

shrines. He questioned if a tank of these proportions is necessary

in this particular location.

Lt. Col. Tucker noted that the size of the tank was not incorporated

in the petition. He thought many might have signed the petitiOn. not

knowing it was planned to be 100' high.

Mrs. Koski and Mrs. Royce signed not knowing this. Mrs. Harris was told it

would be 50'. col. Tucker challen¢ged the petition and questioned the need
cFI-~

for the size., tank.

Picture s of the area were shown.

L. J. Long of Old Mt. Vernon Rd. objected, saying this would down-grade the

neighborhood. He suggested there were other meanS of getting the water

here without sacrificing homes. He bought after the small tank was put up

and was told that was all they would have on thaitProperty. He objected to

the unsightly condition of the lot.

The Board discussed with Mr. Martin and Col. Norcross at length the need

for the 100 I tank, means of furnishing water by booster pump. reserve

storage.

Mr. Martin asked approval of a 750. 000 gallon tank and they will meet

requirements~ col. Norcross said they could go under ground, if

necessary.

Mr. Lamond moved that the Board read the minutes of 1957 and require Mr.

Martin to live up to the obligations placed in those minutes before the

Board consider any additional :facility on this property. Seconded.

Mrs. carpenter.

I (, I
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The place should be cleaned up and landscaped~ Mr. Lamond sugqeated

that the case be deferred until this is done.
-tNt-

BY", time he complies with that, Mr. Smith said, the tank won't be needed.

Discussion continued -- what would delay in putting this tank in d.,

to development of this area - how much of a lack of water would result.

Mr. Martin said it was essential for this summer.

Mr. Lamond changed his motion to defer the case no longer than 60 days

and it is agreed that as soon as the applicant has complied with the tenn

of the 1957 motion as to tlE tank, the Board will act on this case. The

place must be cleaned up, fenced and fast growing trees planted, and

the large hole in the ground shall be protected immediately. As soon

as these things are done, the Board will hear the case. cd. unan.

II

Mr. Glenn Richard came before the Board asking that the motion granting

Dr. Mills use of a building for his medical praCtice be changed from

Dr. Mills only to Dr. Mills or Dr. Redding. Dr. Mills is leaving his

practice to enter emergency practice at Alexandria Hospital, Mr. Richard

told the Board, at a great financial sacrifice to himself, because of the

inability of hospitals to get doctors for this very necessary service~

since foreign medical students are no longer available. He owns the

property and wishes to keep the permit but would like to transfer it to

Dr. Redding. Dr. Mills may be there rarely to take care of a very few

patients who are very insistent that he continue with their cases but the

practise which he had established will substantially be turned over to

Dr. Redding.

Dr. Kennedy appeared in Dr. Mill's behalf, telling of the great need for

this emergency practice and the great need for a resident doctor in this

area of 50,000 people. He discussed the problem at length and urged

the Board to allow Dr. R~dding to operate in this building.

Mrs. Henderson recalled that the Board had actually granted this use

illegally - there was no~ng in the Ordinance at that time (nor at the

present time) to allow this - and the Board of supervisors had

repeatedly scolded the Board of zoning Appeals for its leniency in these

cases. Mrs. Henderson suggested that a community of this size should
/

have a medical building which would, no doubt, attract doctors to the

area. While lack of a medical building could not be blamed upon the

/ &. ~
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OLD VIRGINIA CITY.

Mr. sprinkle and Mr. Jones appeared before the Board. Mr. Sprinkle present d
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people in the area] Mrs. Henderson agreed, she considered it reasonable

that a move should have been made to better serve the area where there

is every evidence of a great need.

Mr. Richard introduced Dr. Redding. Mr. Richard recalled that at the

original hearing the Board had considered the hardship on the people of the

community if the doctor were taken away. Dr. Mills has been a great

asset to this community and is greatly loved, Mr. Richard went on, and the

people have been well served by him. He does not wish to leave the area

without medical help. This is an opportunity for a young doctor to

start by renting this fully equipped office. He would have an office

he could afford and the people could have a competent doctor.

The Board discussed this at length -- they were entirely sympathetic with

the community, Dr. Mills and Dr. Redding but they were also conscious of

the limitations of the ordinance.

It was agreed that Dr. Redding could at any time cover for Dr. Mills in his

absence, but Dr. Mills name should remain as the resident doctor. The

Board felt that they had no jurisdiction to change the name or the

granting of the use. Mr. Lamond moved that Dr. Redding be allowed to

cover for Dr. Mills for a period not to exceed six months and during the

time, Dr. ~lls' name shall remain on the sign.

seconded, Dan Smith.

Cd. Unan.

II

The Board suggested that something should be done during this time as the

Board could not extend the 6 months period.

II

a letter, on file in the records of this case, to the Board, listing

certain restricted articles he wished to sell in his "Old Virginia

City":

western clothes
Indian.craft, souvenirs
Candies and ice cream
Guns (no ammunition)
photographing and sale of pictures
Snack Bar items
Soft drinks
"Old Virginia City News"
Tickets for certain rides.

Mr. Lamond compared this right for restricted sales to a bowling alley in

J.bv
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permit for this entire operation. Mr. Sprinkle said that was

agreeable to him. I
Mr. Lamond moved that this use permit be enlarged in accordance with the

.Lt>4
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OLD VIRGINIA CITY, contd.

a residential district where they sell food, other small related things~

amd rent shoes. Mr. Jones will handle the gun shop and sell guns _ but

no live ammunition -- these will be antique toy guns.

Mr. Smith suggested that the Zoning Office issue one blanket occupancy

letter submitted by Mr. sprinkle dated June 8, 1961, and it is understood

that the guns sold on the premises be the type agreed to by Mr. Jones __

toy or antique guns and that no ammunition shall be sold on the premises.

iSeconded, D. Smith. cd. unan.

II

MR. ROBERT McATTEE(U-Haul on Route 7)

Mr. McAttee came before the Board to show cause why his permit should not
I
be revoked because he had not complied with the terms of his agreement

when the U-Haul use was granted to him. He gave a detailed explanation

of delays -- one contractor could not go ahead because another was held

up -- all jobs tied in together - one depending upon another, bad

weather, and now the gas company strike. They are ready to go now,

Mr. McAttee said -- he thought all obstacles had been cleared away and

they should be ready to operate in three or four weeks.

It was noted that Mr. MCAttee could not get his permit until he has com-

plied with the requirements.

Mr. Smith moved that no action be taken to revoke Mr. McATtee' s permit

for a period not to exceed 30 days - to give him a chance to complete

the building of the fence, the painting and screening required.

Seconded, Mrs. carpenter. Cd. unan.

II

POTOMAC OIL COMPANY

MrS. Henderson read a letter from Mr. Hazel asking to defer this case to

June 27th as Mr. Hazel was in Court at this time.

Mr. Lamond moved to defer the case to July 25th in order to give time

to notify the people concerned. Seconded, MrS. Carpenter. Cd. unan.

II
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1960.

T~ meeting adjourned.

Ibo

Point Marin a, Inc.

Chairman

1J.J.<AkIC~~
MrS. L. S. Henderson

A letter from Mr. Henry De Butts was read requesting that his case,

of supervisors. Mrs. Henderson agreed to answer Mr. De Butt's letter.

with tria case since marinas are presently heard before the Board

Mrs. Henderson noted that the Board of Zoning Appeals is not concerned

Hallowing Point Marina, Inc. be heard immediately. Case filed JUly 6,

IHallowing

II,
il
:' June 13, 1961
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The regular meeting of the Board of
Zoning Appeals was held on Tuesday,
June 27, 1961 at 10:00 a.m. in the
Board Room, Fairfax county Courthouse.
All members were present. Mrs. L. J.
Henderson, ~r., Chairman, presided.

The meeting was opened with a prayer by Mr. Smith.

(Mr. Lamond was a few minutes late getting to the meeting.)

NEW CASES

ROBERT R. & LEE S. BOYER, to permit erection of porch and window 43 ft.

from Thor Drive and an interpretation of 4.4.8 of the Zoning ordinance,

Lot 29, Holmes Run Uts. (116 Thor Dr.) Falls Church District (RE O.S)

Mr. Boyer explained that this application had come about by the Zoning

Administrator denying the processing of a building permit for the erection

of a continuation of an existing front porch on the residence located on

Lot 29, Holmes Run Heights. The Zoning Administrator said that the zon&ng

for this lot requires a 50 ft. setback. The present covered porch that

was erected with the dwelling extends approximately 6 ft. 6 in. over into

the present 50 ft. line. The present application would increase the area

of this extension over the building line even though it would not increase

'the extent of the variance. He showed pictures of the house - what it

looks like now and what it would look like with the larger porch.

Mr. Boyer said he considered that the County Zoning Ordinance contains a

provision applicable to his situation - Section 4.4.8 in the first

printing of the Ordinance. This provision states that when any group of

lots in a block are improved by dwellings prior to the enactment of the

present zoning ordinance the average setback line of the improvements waul

be the setback line for the balance of the lots. It was his position that

this provision in the ordinance applies in his case. Substantially all of

the lots were improved by dwellings prior to the enactment of the

ordinance. Every house on Thor Drive was built prior to the enactment

of the Ordinance and every house violates the present setback line by the

6 ft. 6"io. extension into the yard. Section 4.4.8 has established for th

first block of Holmes Run Heights a building restriction line of 43.5 ft.

and this would be within 43.5 ft.

Mrs. Henderson's impression was that this "porch" was really a covered

entryway - not what she would call a porch.

Mr. Mooreland stated at the time the house was built the porch could exten

as much as 10 ft. into the yard. He pointed out to the Board that the 50

ft. setback speaks of a dwelling and not of a porch.

Mr. Boyer wanted to know whether a porch is considered a part of the dwell ng

under the Ordinance today -- it was not considered as part of the dwellin

I
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I

I
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it would not

into the yard, but she did not think this established the setback

s. Henderson said "dwelling" 1s defined under definitions. It does not

S. Henderson said that in a case like this, you can keep what you have,

• Smith moved that the application of Robert R. and Lee S. Boyer to

• Boyer said this porch is structurally a part of the dwelling - it is

elling would Observe the setback which presently exists in the community.

• Smith agreed w.th Mrs. Henderson's interpretation of Section 4.4.8 
new

take care of/dwellings going into a community; the new

s. Henderson said that under the old ordinance carports were permitted to

ake the porch back 6 inches and 10W'er the top elevation

ReRIE J. DEEM, to permit division of lot with variances as to setbacks of

11 voted in favor of the motion to deny except Mr. Lamond who did not

ote because he came in late and did not hear all the facts in the case.

uilt by Mr. Boyer -- fUlly enclosed. concrete porch with concrete steps,

n 1950 and he felt it should not be part of the dwelling as defined in the

oyer said he was at a loss to understand why it was put in the Ordinance.

e extended. If this dOes not come under the provisions of 4.4.8 Mr.

resent ordinance.

s. Henderson said this was put in to take care of cases where there was

obert & Lee Boyer - etd.

ertain setback. The Board discussed the kind of porch proposed to be

vacant lot in a block where twenty-five per cent of the houses had a

n answer to Mr. Lamond' s question. Mr. Boyer said they would probably

ay whether it includes or exe-ludes porches. Mr. Mooreland said "porch"

ut you cannot add to it.

s defined at the top of page 9.

nd the fact that it backs up against the other footing.

I

ermit erection of a porch and window 43 ft. from Thor Drive in the

tied in four places with the roof.

otherwise in this application would be contrary to the intent and purpose

rendered previously by the Chairman of this Board, Mr. Smith said. and he

Falls Church Magisterial District be denied on the grounds that a decision

of the Zoning Ordinance -- the interpretation of Section 4.4.8 has been

agreed with that interpretation. Mr.Barnes seconded the motion.

1-

-

-

J

..J

dwellings, Lot 24, Section 2. Englandboro. 587 oxford st. Mason District

(R-17)

The applicant requested deferral to July 18. Mr. Barnes moved that the Boar d
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Archie J. Deem - etc.

grant the request for deferral to July 19 and 1£ the applicant 1s not

present at that time. there will be automatic disposal of the application.

Seconded, Mr. Smith. carried unanimously. (Mr. K. K. Kilgore. CL 6-1590

asked to be notified of the time of the next hearing.)

II I
3- CONRAD DICK, to permit enclosed porch within 22.5 ft. of rear lot line.

Lot 10, 1st Addition to Homecrest (416 Graham ct.) Falls Church District

(R-IO)

Mr. Dick said he was asking for a variance of 2.5 feet to put an enclosed

jalousled porch within 22.5'0£ the rear lot line. He said his

neighbors and the citizens organization think this wl11 increase the value

of the community along with the value of his property. This 1s an old

subdivision with viry small lots and they are so restricted that practical y
to improve the property.

nothing can be don~. The lots are smaller than the minimum size today of

8,400 sq. ft.

Mr. Dick showed pictures of the property and told the Board that he would

remove the shed in back of the house.

Mrs. carpenter stated that in view of the fact that this is an irregular

shaped lot, has exceedingly small frontage, and taking into consideration

also that this house sets further back than most houses in the sUbdivision

she would move that the variance be granted. seconded. Mr. Barnes.

Carried unanimously.

II

4- MRS. DAVID C. DOSCHER, to permit lot with less width at the bUilding

setback line than allowed by the Ordinance, Part Lots 42, 44 and 46,

Leewood subdivision (on Woodland Drive) Mason District (RE 0.5)

Mrs. Doscher said they bought this lot last March from Lynch Brothers and

when the builder went to get a permit he was told that they would need

100 ft. frontage which they do not have. The lot is I 1/3 acre 1n size;

sewer is available and they hope to get city water.

Mr. curtin of the Subdivision Office said this would require approval of

a plat since it comes under subdivision control - application has already

been filed for this.

Mr. Roy Bowman said that 24 years ago he bought part of Lots 42, 44 and 46

in Leewood Subd.vision. These lots were later bisected by the AT&T line.

Mr. Bowman said he had been married twice and he has a daughter,who,

before his second marriage. wanted a piece of his land. He deeded

his land to the woman he married and she in turn deeded a part of it to

his daughter. The daughter later got married and decided she needed the

I
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s. David c. Dosher - etd.

ney she could get for the land more than she needed the land itself.

en Lynch Brothers sold the property to Mrs. Doscher. The property was own d

Y Mr. Bowman's daughter for about seven years. Mr. Bowman said the origlna

reak in the subdivison was made about 24 years ago by Mr. Lynch. This

s not a single lot, it is a part of three lots as it was originally laid

ute There is an adequate driveway and plenty of room on the property;

here is just not enough frontage. There is no way to come in through the

ack of the property.

ere was no opposition •

• Smith stated that in view of the circumstances that have been explained

o the Board and in view of the amount of acreage here, it seems that the

oard is justified in granting a variance to allow a house to be built

nthis property without variance in the setback -- it would certainly

ork a ha~dship on the owners of the land. therefore he moved that the

pplication of Mrs. David C. Doscher be granted. The line of the AT&T

hrough the property certainly is contributing to this situation. Mr.

mith continued -- there are no variances needed as to the actual

ouse location. Mr. Barnes seconded the motion. Carried unanimously.

t was noted that the applicant would have to get a subdivision plat

pproved before a building permit can be issued.

I

G. MCLEAN, to permit erection of swimming pool 7 ft. from side line.

1. ~lock 5, BroOkhaven (305 Madison Place) Dranesville District (R-17)

McLean did not have his letters of notification. He said the builder

ad made the application and Mr. McLean thought he should have notified the

roperty 8Wt1ers in the area. The Board put this application over until

ater in the meeting for Mr. McLean to find out whether or not the builder

ad notified the people: however, later in the meeting Mr. BcLean said

he builder had not notified the property owners so the Board deferred

this application to July 18.

I

I

6- BEL V. DUVALL, to permit dwelling to remain 15.75 ft. from side property

Lot 23, Clearfield. (6605 Braddock Road) Mason District (RE 0.5)

• F. S. MCCandlish represented the applicant. He said this is an

pplication for a variance for a side line setback. The RE 0.5 zoning

aIls for 20 ft. and the setback is 15.75 ft. The owner and her husband,

ho died, owned two lots side by side. They got a bUilding permit and built

house in 1945 and in 1953 they put on an addition which comes within

5.75 ft. of the side line between Lots 23 and 24. She had sold the
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adj oin1ng lot and in the process of d01ng so had a survey made and they

discovered that the house that has been there since 1953 was within 15.75

of the dividing line. The maximum lot size in this area is 21,000 sq. ft.

There is plenty of land to support a house on each lot. Mr. MCCandlish

said that if MrS.Duvall does not get the variance she has one house on

two acres of land in an area where one-half acre is sufficient.
with

She has city water and there 1s sewer in Braddock Road.twhich she has

not been connected. To the wast of these lots is Edsall Park Subdivision,

Section 3. zoned R-17 - in that area ont¥ 15 ft. setback 1s required so

it would seem that where you have so much land encumbered by one house, Mr

McCandlish, said, it would be fair to give Mrs. Duvall a variance.

Mrs. Duvall's husband died about three years ago and now she must sell th

L J7 ()

I

I

house because she cannot keep up a house of this size and also an acre 0 land.

Mrs. Henderson suggested picking up 5 ft. from Lot 24. Mr. Mccandlish

said there is a contract on the next lot. The possibility of resuHdividi

has been investigated and he thought they would like to divide into three

lots but this would come under Subdivision Control. There is an existing

drainage situation and also because it is thought that Braddock Road is t

become Monticello Highway with additional setback r~quired, coming under

Subdivision control would make this more difficult.

Mr. Mooreland stated that in 1953 the setback was 25 ft.

It was brought out that no settlement has been melde on the property

in the contract, therefore Mr.Lamond suggested that even though it would

cost money to buy the contract back. he thought MrS. Duvall should try to

do that and strai/fhten out her lot. Mr. Lamond moved to defer the appli-

cation to July 18 to see if this could be worked out. Second.d, Mr.

Barnes. Carried unanimously.

II

7- LESTER V. ROSENBERm, to permit dwellings to be erected 25 ft. from street

property lines, Lot 1 thru 7, Sec. 7, Sunny Ridge. Lee District (R-12.5)

Mr. Fred Wilburn of wright Engineers represented the applicant. In 1955

Carl Freeman, Rosenberg. etc. purchased considerable land and proceeded

t9have it platted for subdivision purposes. They sUbmitted a preliminary

basically in two parts -- one which is now known as Ridgeview; the

other what 1s known as Sunny Ridge Estates. When this was submitted to t

Commission they had in mind an arterial road through here so the develope

dropped back and reserved a 140 ft. strip through the property. setting

aside the land for Arterial #5. The area of Sunny Ridge Estates, of whic

I

I

I
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this is a part, has been developed through Section I with several sections

left to go. Nothing was done with the 140 ft. wide strip. No highway

was built. At that time VBPCo intended to parallel a large transmission

line through this area, ~ith'an~ther transmission line - they saw the

140 ft. strip that was vacant and asked .Mr. Rosenberg 1f he would be

willing to sell it. Mr. Rosenberg checked with the county and found that

no funds were available for building the highway so he then sold the

major portion of this land to VEPCo.

Mr. Wilburn said that at the time when Sunny Ridge was built, the

25 ft. setback was available to the builder. even though he did not ballev

it had been utilized. It was finally decided to submit a preliminary

plat on the vacant property but then the Planning Commission said there

was a chance that the Park Authority wanted this property. For six months

the property was held for the Park Authority, after which time the Park

Authority lost interest. Again a preliminary was sUbmitted to Planning

(Which is in process now) but in the orderly development of this ground,
is •

Mr. Wilburn said, this/situation that was created by the county in

requesting that the land be set aside £or the highway. In order to

give any developer here a better chance to put up a better type house

than what could be put on the narrow strip, Mr. Wilburn said the one

possibility is to allow reduction in front: setback.

Mrs. Henderson said the house on parcel A would certa&nly have to conform

with the houses on either side. That is larger than the remaining lots

and the fewer variances needed the better. At the end of the cul-de-sac

she thought there would be no variance needed.

It was brought out in the discussion that Mr. Rosenberg does not build

the house - he sells the lots. Mrs. Henderson thought a 30 ft. house

could be put on all of the lots but Mr. Wilburn disagreed - he said

there are 30 ft. left, but that is not a buildable lot because of the

curved nature of the land.

Mr. Delcoco and Mr. Robert North appeared in opposition to the

application - they thought this would have a most unfavorable impact on

the general area and suggested that this might be speculation.

There was discussion of an easement for construction and maintenance of

the highway - it was suggested that if the highway is not going through,

then the easement may be lifted. Mrs. carpenter asked what wouldbappen

to the rest of the easement. Mr. Wilburn said it is in flood plain.

171
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7- Lester V. Rosenberg - etd.

Mr. Wilburn said he appreciated the feelings of the people in the area

but under the present setup Mr. Rosenberg can build houses here. It

is merely that the depth available under the ordinance is not sufficient

to build houses which would be compatible with what is the~e now.

If Mr. Rosenberg is forced to sell lots on this basis, he could sell them

and develop them but that is nothLs intent. He wants to utilize the land

to some advantage compatible with the area.

Mr. smith thought that to deny this would deny the man reasonable use of

his land; therefore he moved to defer to July 18 to view the property.

seconded, Mr. Barnes. Carried unanimously.

II

Mr. Peter L. Conway, Jr., President of the Hollindale Civic Association,

stated that he was interested in the case of the washington Gas Light

company, but he could not stay until time for it to be heard.

He left a petition to be read into the record on this case.

II

8- BRANCH OF THE JUNIOR EQUITATION SCHOOL. to permit operation of riding

school, S. side of Rt. 603, approx. I mile east of Rt. 681. Dranesville

District (RE-2)

Dr. McGriff, owner of the property, said this school would be operated by

MrS. Dillon in Vienna. If would be for teaching horsemanship and riding

to children. The operation would take place on this seventy acres. There

is already a permit for the original school. Mrs. Dillon will furnish the

instructors and some of the horses.

There was no opposition.

MrS. carpenter moved that Dr. McGriff, representing the Branch of the

~ior Equitation School, be given a use permit to operate a riding school

on property located on the south side of Rt. 603. approx.

1 mile east of Rt. 681. in Dranesville District, for a period of three yea s

in accordance with the Ordinance. Mrs. carpenter felt that this use would

not be detrimental to the neighborhood. seconded, Mr. Barnes. Carried

unanimously.

17 d.
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II

SIBARCO CORP. to permit erection & operation of gasoline station and permi

pump islands 25 ft. from road r/W line, Lot 3, Blk. B, Ingleside. Dranes-

ville District (C-D)

Deferred to July 25 at the applicant's request as notices had not been

sent out 10 days prior to the hearing. Seconded, Mr. Barnes. Unanimous.

II

I
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MILDRED BLEVINS. to perm! t operation of a beauty shop in home as home

40A, Sec. 2, Pleasant Ridge (200 Tr~ll Road) Falls

(R-12.5)

Douglas Adams represented the applicant. Mrs. Blevins was present.

Adams explained that the applicant wants to put a beauty parlor in her

Pleasant Ridge Subdivision. They feel that this

be detrimental to the character of the area or the adjoining

This houses faces Trammell Road. the diViding line between the

o subdivisions. Pleasant Ridge 1s an area of large heavily WOOded lots,

lth nice homes ranging up to $40,000. The applicant owns Lot 40A which

8 actuallY part of the Pleasant Ridge Subdivision but it is the only

roperty facing on Trawnell Road. To the west 1s Holmes Run Heights with

sphalt shingle homes ranging from $15,000 to $20.000. The character

f the subdivisions is entirely different. This house, while located in

leasant Ridge faces in the other direction.

rs. Blevins is a licensed beautician with six years experience. She would

o her work in her basement which has a rear entrance. She intends to put

n a parking lot which is required by the County. She does not want to

n a commercial enterprise: she would have only one chair, no help and

o advertising. Mr. Adams presented a petition signed by Ii people in the

rea -- she had approached 17 persons and only one of them did not sign. Th s

ould 1n no way affect the people living in pleasant Ridge.

s. carpenter asked why such a large parking lot for only two cars?

rs. Blevins thought this is what the County would require. The Board

hought two parking spaces would be SUfficient. ME. Blevins said the

amily owns two cars and a truck •

• Fred Babson appeared in opposition in behalf of the citizens in the

rea, and individually. He said he bought his home about six and a half

onths ago and although Mr. Adams had represented that Mr. Sheim did not

bject, that was a mistake: Mr. Sheim strongly objects to this application.

• Babson said that Mrs. Brinker whose property adjoins the applicant's

roperty has seen as many as four cars there at one time. It was Mrs.

rinker who reported this activity to the County authorities. The citizens

f Pleasant Ridge and the Keith Moore SUbdivision which is farther away

rom the location on the other side of Pleasant Ridge, comprise the Annandal

orthwest citizens Association. He presented a petition signed by these

eople in opposition to the applicabton. The people of Pleasant Ridge have

irculated a petition and have 86 signatures in opposition, Mr. Babson

ontinued. Sixteen of these are residents of Holmes Run Heights facing the

pplicants property. The remainder live in the Pleasant Ridge area.

1.10
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10- MrS. Mildred Blevins - Ctd.

Mr. Sheim was concerned about the parking lot which would be right next

to his house; he would see the traffic coming and going from this house.

He wanted to find out were most of Mrs. Blevins' clientele comes from.

Mrs. Curik said the school buses all stop on this corner and she thought

this would increase the danger to children getting on and off the bus.

Mr. Adams, in rebuttal, said this is not a commercial-type enterprise, it

is the type of thing anticipated by the Ordinance to permit people to

have home occupations. Under the Ordinance it is impossible for this

to become a cornme~cial operation and it would not create any precedent.

MrS. Blevins stated that she has been doing friends and relatives strictly

on a non-paying basis. She has lived here since ~anuary. The cars

parked in the driveway belong to her family and friends, not all of which

come to have their hair done.

MrS. Blevins said ahe would like to operate from 10:00 to 5:00 four to fiv

days a week. Most of her customers are friends, neighbors and relatives.

Mr. stanley Leith of Holmes Run Heights, living there for six years, said

he did not know whether or not Mr. Sheim was aware of the condition of the

property as it was when Mrs. Blevins bought it. He feels that she has

improved her property and that she is offering a service which the communi y

needs.

MrS. cottington living in Holmes Run Heights for eight years said that her

sister lives in the area and is most anxious that this be gaanted.

Her sister has two little girls and is looking forward to being able to

walk to this shop and having their hatr done.

Mr. Smith stated that in view of the opposition to this application he wo d

move that Mrs. Mildred Blevins be denied a permit to operate a beauty sho

in her home located on Lot 40a, Sec. 2, Pleasant Ridge in the Falls

Church District, for reasons stated. seconded, Mr. Lamond. carried

unanimously.

II

11- LANGLEY SCHOOL, INC. to permit addition to school, E. side of Rt. 686,

approx. 1/4 mile N. of Rt. 694, Dranesville District (R-12.5)

Mrs. carpenter stated that since she is a member of the board of this

school, she would abstain from voting on this application.

Mr. Mackall represented the applicant. He,~stated that there are 150

children now in the school. The maximum increase would be 36 (probably

only 18 next year). This is to add two classrooms and a multi-purpose ro

to be used for activities on rainy days, for music, etc. The American L on

is next to the school. There are no variances on the property.

/7 'i
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the distribution system of the entire area, and also permit a

the Atlantic Seaboard qorporation pipelines located near Dranesville,

found out that additional transmission facilities should be installed

ere was no opposition •

• Lamond moved that the Board of Appeals grant the permit for addition

re effective use of peak shaving facilities.

is installation will complete a,<maj or loop of the transmission facilities

r more in diameter located in the pUblic right of way or easement of more t an

o Langley School on the E. side of Route 686, approx. ~/4 mile north

ASHINGTON GAS LIGHT COMPANY, to permit gas transmission pipe lines 24"

avor except Mrs. Carpenter who did not vote.

bla Valley, virginia in an easterly direct~on to the Potomac River, across

• Hugh Marsh represented the applicant. He introduced Mr. George D.

ock who has been employed by the company for 28 years. Mr. Mock read

statement, which 1s on file with the records of this case, summarized as

una 27, 1961
OOLEY SCHOOL, INC. - ctd.

5 ft. in width, Lee & Mt. Vernon Districts

f Rt. 694, Dranesville District. Seconded. Mr. Smith. All voted in

e lengths of pipe will be joined by electric arc welding. The pipeline

ill be coated and cathodically protected against corrosion. The pipes

id-October and the river portion by mid-November, 19~1.

ring construction of the pipeline through the proper,ies where easements

ere granted, it may appear tough. However, after the ~onstruction the

ites will be cleaned of debris, graded and seeded in accqrdance with the

teel pipeline extending from the end of an existing 24" pipeline at

ollows: One of the most recent projects undertaken by his company was

onnected to an existing 24" pipeline. The section across the Potomac

irection to Naylor Road and the D.C. line, at which point it would be

he planning for the construction of approximately 15.8 miles of 24" o.D.

irginia, and Rockville, Maryland. This will assure a better continuity of

n the river portion will be given a heavy coating of reinforced concrete

n 1961 in order to meet the potential maximum loads for the winter 1961-62.

iver would consist of two sUbmerged 24" steel pipes, each approximately

.3 miles long. They have made estimates of future maximum day requirements

rovisions of the right of way easements.

he River to near Palmers Corner, Maryland, and thence in a northerly

to prevent them from floating.

resent indications are that the land portion should be constructed by

11-
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washington Gas Light co. - etd.

Ingress and egress during construction of the pipeline will be from public

and dedicated streets and not through properties adjacent to the right of

way.. The company also has the right of ingress and egress for future

maintenance and repair of the pipeline which also will be from pUblic

streets and not through properties adjacent to the right of way. It 1s

not expected that much maintenance will be required. However, it is the

policy of the company b restore the appearance of any site where repairs

have been made. This concluded Mr. Mock's report.

Mr .. Marsh then asked Mr .. McKinley Downs to make a report on the
Mr .. Downs gave a lengthY report and

effect on adjacent property of this project. /Ca1¢1J.dedI that the proposed

pipe line would not be detrimental to the character and developmnt of

adjacent land and that it would be in harmony with the purposes of the

comprehensive plan of land use embodied in the existing County Ordinance.

Mrs. Henderson read a letter from the Fairfax county Park Authority.

dated June 15, 1961 stating that "part of this line will run under the

property acquired by the Fairfax county Park Authority from Mr. C. Kirk

Wilkinson (County Identification Map 93~J «2) part of parcel AI. The

Park Authority has executed an easement with the company granting its

approval to utilize its property for this purpose."

Mr. Lamond noted that his property comes up to the line and these gentle

have been most agreeable to work with.

There was no opposition.

Mr. Smith moved that the application of washington Gas Light company to

permit gas transmission pipe lines 24" or more in diameter located in the

public right of way or easement of more than 25 ft. in width. Lee and

Mt. Vernon Districts, be approved in accordance with amended Section 12.8.

Group II of the Ordinance. seconded, Mr. Barnes. Mr. La,mond did not

vote because this is near his property. All others voted in favor of the

application. carried.

J7C.
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WASHINGTON GAS LIGHT COMPANY, to permit natural gas measurement.

regulation, control and distribution stations, including storage of propa

or natural gas underground, local warehouse or office space. mixing or

other accessory equipment thereto, NE intersection of Southern Railroad

and Rolling Road, Palls Church and Mason District

Mr. Marsh asked Mr. Mock to make the report on the Ravensworbh Station.

(This report is on file with the records of this case.) The report

is summed up as follows: The Washington Gas Light company proposes to

I
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Washington Gas Light company - etd.

construct a plant on parcel "A" (42.1736 acres) of the Munro Tract located

east of Rolling Road and north of the Southern Railway company right of

way in Fairfax county. Virginia.

The basie reason for the construction and operation of this plant is one

of economics. During cold weather conditions this plant could supply a

portion of the gas load at less OVerall expense than it wou~d cost to

1/fti.,a- It
purchase this portion from ... supplier O~ natural gas. Such a plant

could be used for standby purposes in the event of interruption of service

or a similar emergency. The possibilities of a plant in Virginia have

been considered for some time. It was concluded that this would be the

next logical step in the main supply picture after the construction of the

Hybla-Valley-Naylor Road portion of the loop.

Mr. Mock explained how the Rockville storage station came into being, how

it has grown and how it is operated. He explained that in order to use

propane-air, natural gas must be available to produce a mixture for

.1., ,

J77

satisfactory applicance operation. With this in mind, they considered

I

I

I

that a plant in Virginia near the 24" line and adjacent to a railroad

for the delivery of propane wO«ld meet tIluS" requirements. They also

investigated the storage of propane in mined underground caverns and

concluded that if the proper formation could be found, this form of storage

would be more economical than storage in large steel ves8e~s. The

Ravensworth site was explored and they have been informed by their

consultants that construction of an underground cavern for the storage of

propane is feasible and can be done economically. The site is near a

source of natural gas which can be used for mixing, and is also adjacent to

a railroad for delivering propane by tank car.

The plant site is well screened with trees, Mr. Mock continued, is

largely screened from housing encroachment on the north by a power line

right of way, and would be a minimum of 500 ft. from the northerly

property 1ine.

The office and control bUilding is planned to be 55 ft. long, 35 ft. wide

and 25 ft. high: the boiler house is planned to be 115 ft. long, 50 ft.

wide and 22 ft. high at the ridge~ and the compressor house ultimately

will be 150 ft. long, 40 ft. wide and 23 ft. high at the ridge. It is

contemplated that the compressor house initially will be one-half this

size and will be increased as additional compressors are required for

increased production at the station. It may be necessary in the final

plans to modify the horizontal dimensions of these buildings and their

location from this preliminary plan. This would not make any essential
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changes in the plant nor in the screening surrounding it.

Mr. Mock said the site of the project will be adequately fenced. During

the production of propane-air gas, three shifts a day of five to seven

men will be working in this station. At other periods. three shifts per

day of two to three men will be on duty. The only road traffic to the

site will be for personnel working at the plant. Thus, after constructio

a maximum number of cars to the site during one 24 hour period would

probably not exceed 20. Adequate parking space on the premises will be

provided for these vehicles. Of course, during construction of the plant

the number of vehicles will undoubtedly exceed the above mentioned number

These vehicles will be parked on the premises.

To mine and complete the propane cavern. Mr. Mock said, will require

approximately 15 months. They believe the other plant facilities can be

designed, constructed and tested within this same period of time.

With completion of the station by December 1962, and the fact that propan

liquid has to be delivered to the cavern, construction on this project

must be started within the next month of five weeks, otherwise the econom c

advantage of the plant will be substantially reduced.

Mr. Mock discussed the tests made by their conSUltants. Fenix & Scisson.

Inc., which indicated that a cavern mined in this formation would be

suitable for the storage of liquid propane. It was recommended that the

floor of the cavern be located at a depth of 440 ft. with the maximum

cavern height not to exceed 40 ft., that the maximum width of mined drift

should not exceed 25 ft. and that pillars should be at least 40 ft. squar

located on 65 ft. centers.

Mr. Mock showed an exhibit of the sectional view of the cavern being

constructed showing pillars, mining equipment and the steel pipe shaft

through which the rock, men, and equipment are transported during the

I
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constructed twenty-five caverns for the storage of liquid petroleum

and are now in operation.

mining operations. Three such caverns have been constructed in pennsylv nia,

Fenix & Scisson, Inc. has engineered and I
gases and have three under construction at this time - one in Baltimore

county for the Baltimore Gas & Electric company, and two in Middleton,

Ohio. for Texas Eastern Transmission Corporation.
Cameron's

Mr. Marsh asked Mr. walter cameron of/Radio & Television company

to make a statement. He described the tests which he had made to

determine whether or not this plant would in any way interfeee with

radio or television reception in the adjacent residential areas, and

conclUded that there would be no intereerence from this plant.

I



station immediately adjacent to the interchange of #123 and the Circumferen tal.
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Mr. MCKinley Downs gave a report which concluded that the proposed use

would not be detrimental to the character and the development of adjacent

land and that it would be in harmony with the purposes of the comprehensive

plan of land use embodied in the present county ordinance.

The Chairman asked for opposition.

Mr. orner Hirst stated that there were several points made on which he

would like to be sure that he was absolutely clear __ (1) in the matter

of radio interference the representation was that there would be none:

(2) the matter of noise, the representation was that there would be none;

and (3) air pollution, there would be none. (This is right, he was told.)

Now, Mr. Hirst continued, I would like to know whether the storage of

liquid propane in the earth creates any possibility of the contamination

of the water table. He asked Mr. Marsh to assure him that~there would

be no contamination of the water table, then he would have no objection

to the apPlication.

Mr. Marsh said that according to the evidence presented at the hearing

today, it shows that the water table will not be affected - there is no

danger of contamination.

Mr. Lamond moved that the application of Washington Gas & Light Company

be granted as it will not adversely affect the surrounding neighborhood;
will remain

the site will be completely surrounded by fencing and all trees/except

those needed to be removed for construction of the bUilding. The material

that will be stored there is liquid propane, not natural gas. Site plan

approval is required. seconded, Mr. Barnes. Carried unanimously.

II

14- CITY OF FALLS CHURCH, to permit erection and operation of a pumping station

at the interchange of Rt. 123 and Rt. 413, Dranesville 9istrict (RE-l)

Mr. Brophy represented the applicant. He showed the interchange and where

the pumping station would be relative to the interchange. They are limited

in their choice of location, he said. Mrs. Beufelder was contacted prior

to the time she left the country, he said. and at that time she had no

objet:tion to this going on her property prOViding it was ae:rOBS the road

in this location. Her manager of affairs, Col. sealy, wrote a letter in

which he said they are in agreement With the proposal to locate a pumping

This is the same thangxexactly as the one at McLean, previously granted

by the Board.

).{';j
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Mr. Brophy said that 10 to 15 ft. away from the station house you cannot

hear the noise. The only thing to be heard from this operation would be

the electric motor, the pumps cannot be hard.

There would be a routine monthly inspection of the pumps, otherwise. exee t

in emergency or repair situations, the only traffic through here would be

for monthly inspection. There would be no watchman here, only an

occasional person. The impact on the area 1s nil: they have contacted

people in the neighborhood and the owner of the property, who seem to

be in agreement.

/~

I

I

15-

They have asked for two pumping stations and two tanks in this area, and his

1s the last of their requests to the Board in the foreseeable future. Th s

will complete their system that is outlined in their agreement With the

Water Authority. The paving of #123 is going on and they must get their

pipes under there before the pavirtg goes down or else tear up the

paving and put in the pipes. This will house the pumps: there will be no

sto~ag~0 here whatsoever.

There was no opposition.

Mrs. carpenter moved that the city of Falls Church be granted a use

permit to erect and operate a pumping station at the interchange

of Rt. 123 and Route 413, Dranesville District and that the building be

as shown to the poard. The property shall be landscaped around the

building. This will not be detrimental to the character and development

of adjacent property. Seconded, Mr. Lamond. Carried unanimously.

(ThiS carries the redommendationd the Planning commission, it was noted.

MIMSCO ME~L PRODUCTS. to permit industrial road through residential

property, W. of U.S.#l at the end of a private road and 1100 ft. S. of

Rt. 600. Lee District (I-G and RE-I)

Mr. Mirna located the property on the map as being next to the railroad.

They would have a 60 ft. right of way which they hoped the state would

take over as an industrial road inUle future: until the~ they will

I

I
improve it. The ground rises from the railroad up to Route I and it is

all in woodland. There is no sewer or water but percolation tests show

that the land will perk. The residential property through which this

road will pass is owned by Mr. Miros.

There was no opppeition.

Mr. Lamond moved that the Board grant a permit to Mimsco Metal Products

to permit an industrial road through what is termed "residential property

Most of the land around it has been zoned for industrial or business use nd

I



property line but by the time screening and fencing are put in, 6 ft. is t en

matter be mailed to Mr. Edwin Bush.

have to go around to get to the exit. The drainfield is 25 ft. from the

1'1/

This is tied

seconded.

June 27, 1961
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is outlined in be Industrial Plan for industrial purpOses.

to Section 4.2.1.1 of the first edition of the Ordinance.

Mr. Smith. Carried unanimously.

II

DEFERRED CASES

J. L. ALBRITTAIN, to permit erection of three dwellings closer to street

to defer the case to JUly 25 and if Mr. Albtittain is not present at that

II

Mr. MCGinnis asked that the application be deferred. Mr. Lamond moved to

defer to auly 25. Seconded. Mr. Smith. Carried unanimously.

time the Board will dispose of the case. Seconded, Mr. Lamond.

No one was present to represent the applicant. Mrs. carpenter moved

lines than allowed by the Ordinance. Lots 35. 36. 37. 38, 39. 40, 41 and

42, Block E, Weyanoke, Mason District (RE 0.5)

DIXIE LAND COMPANY, INC. to permit erection of six dwellings closer to

street lines than allowed by Ordinance, Lots 1. 2, 3. 4. 5, and 6, Sec.

10, Falls Hill, Providence District (R-12.5)

fence someone will be dragging the fence or running over the curb all the

property line, Lots 9, 10 and II, Fairhill on the Boulevard, Providence

Mrs. Henderson read a letter asking that a copy of the decision on this

z. E. BRITTAIN, to permit applicant to be relieved from screening south

carried unanimously.

II

District (C-G)

10 ft. exit on the lower side of the lot and also a drainfield that they

up. He has put in one curb already and is doing the grading for the exit.

They have found that it will be cramped for a turn. If they put in a

property would keep trash from blowing on other property. They have a

Mr. Brittain agreed with Mr. Lamond that fencing and screening on his

2-

3-

1-

I

I

I

I

I
time - if they leave out the fence, there is no reason why it should not

be all right. The screening has been done, the plants are 3 1/2 ft. apart.

The Board discussed the screening regulations. Mr. Schumann said there

never has been a complete discussion with the Board of the screening

purpose; it is not tie purpose of the screening requirements to screen the

building but to screen the activity.
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Mr. Brittain said a fence would not add to anything. The hemlock screeni g

would protect the property and the adjoining property just as much as a

fence would. They naw have five tenants in the building; there is no tra h

blowing around on the property as the tenants put their trash in an

enclosed trash bin and it is taken away regularly.

Mr. Smith moved that after hearing the evidence and seeing the property

I
and in view of the fact that the fence would impede the normal flow of

traffic in and out of the area, he would mOve that Mr. Z. E. Brittain

be relieved from erecting a fence on the property line it is I
understood that the other screening has been planted in accordance with

the original plan.

MrS. Henderson suggested tying it to amendment 4.5.3 for topographic

reasons. Fencing would not serve a purpose of screening.

Mr. Smith accepted this as part of his motion. Seconded, Mrs. carpenter.

Mr. Lamond voted no - all others voted yes. Motion carried.

II

4- E. M. MCGEE, to permit erection of a building on property lines and 26

ft. from Wilson Boulevard, Lot B. W. S. Hege SubdiVision, Fort Buffalo

Falls Church District, (C-G)

This case was heard at the previous meeting. Mr. Lamond moved that Mr.

McGee be given a permit to erect the building as sketched on the map

showing that it backs up to old Wilson Boulevard and that the Boadd

shall receive three copies of the plat before the bUilding permit

is issued. Seconded, Mrs. carpenter. She suggested adding

"subj ect to Staff reconunendation It. This was accepted by Me. Lamond

as part of his motion. Carried unanimously.

II

5- DOMINION BUILDERS, INC. to permit dwelling to remain 38.8 ft. from Weaver

Ave., Lot 153, Section 3, McLean Manor, Dranesville District (R-12.5)

Mr. Robert Kohlhaas represented the applicant. He said he had found out

this afternoon from Mr. Marshall that he and his foreman had measured

from the street. The houses are all exactly the same distance from the

curb but there is a little jag in the ,right of way which put them out

on this one house. The distance -fl'Clm the house itself to the curb is the

same as the adj oining house. The property line veers toward the house as

you go down Weaver Avenue. These are the first four houses that they hav

built in Fairfax county and they believe that from the aesthetic beauty

of the house and what they have done in every possible way to conform

to the zoning regulations, that this oversight on their part should be

I

I

I



the variance.
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considered by the Board. When they f d th icun e m stake they reported it

immediately and asked for a variance. Th did they every Ing in their power

to rectify the mistake and to live by the rules and regulations.

The Baa.td discussed this at length, and Hz'. Lamond moved that the

application of DominiOn Builders, Inc. be denied as they had not made

a case before the Board that would give the Board the right to authorize

Seconded, Mr. Barnes. Carried unanimously.

Mr. Lamond moved that the apPlicant have 90 days in which to comply with

the Ordinance: seconded. Mr. Smith. Carried unanimously.

II

6- HERMAN GRENADIER, to permit dwellings to be erected 27 ft. from East

Oak street, Lora 474, 475, 476, 477 and 478, Block L, Memorial Hta.

Mt. VernOn District (R-12.5)

Mr. Tutko who was in opposition to this application stated that he had

not had adequate notice of this hearing. Mr. Grenadier said he had sent

the notices out but aome mistake had been made and the post office

had returned some of the letters to him.

Mrs. Henderson read a letter to the Board from Mr. Tutko regarding

this application.

Mr. Lamond stated that these houses are gOing to be built in flood plain,

something the Board of supervisors have been fighting for some time.

Mr. Grenadier said he had been told by Public works that he could build

houses here. Mrs. Henderson said she would like to see this in writing.

Mr. Lamond moved that Mr. Grenadier get a report from the Director of

public Works and a soils report from the Soil Scientist and that this
,~

be deferred to July 25. Seconded, Mrs. carpenter. carried unanimously.

II

7- BOTOMAC OIL COMPANY, INC. to permit erection of a service station and

permit pump islands 25 ft. from Leesburg Pike and permit canopy

49 ft. from street r/w line, Lots 1 and 2, Block B, Courtland park,

Mason District (C-D)

Mr. Hazel stated that this was deferref3 to work out problems in the plats.

Now he would like to withdraw the application for variances. They are aski g

for a use permit only, under Group X in C-D zones. The revised plat shows

t he building in conformi\' wi th all se~backs, leaVing out thep-O zone

lZompletely.

Mr. Hazel said they have reserved the front portion of the property and

intend to use it for a service road. This is for a gas statiOn only.
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Thisis the parcel of land at the rear of the A & P Store which is

zoned C-D. He showed pictures of the area involved.

Mr. Hazel said that Mr. Guinn:had told him that he would not be at the

hearing tOday, but he has discussed this quite a bit and feels that

someday he would like to get commercial zoning on his property, so now

he is not so opposed to this application.

Mr. Hazel said the people in the Vicinity were advised that the hearing

would be held today and he has heard from several of them. He said

Mr. Horner, spokesman for the group indicated at the last hearing that

he would not be here today. With the matter down to this issue of

the use permit only, Mr. Hazel thought a good many of the prop~ems

that were involved before may have been eliminated.

The land between Bailey'S Crossroads and Route 7 has developed very

rapidly in the past few ~eats;with the coming of apartments ih will de-

velOp more rapidly. Mr. Hazel felt that this is one of the most

heavily traveled roads in the state - this is destined or doomed to

be used for increased commercial uses.

Mr. Hazel said this application is solely for the entire Lot land

2: the smaller plat shows the portions of Lot 1 and 2 involved

in this. The part to the rear (1~00 sq. ft.) is now planned to be

for some office structure. 11,800 sq. ft. is zoned C-D atl';tae rear

of Lots I and 2. Lot 3 is C-O.

Mr. Hazel said they have removed the canopy. This will be a plain

three bay station and the setback requirements are met. The service

road would hook into the road that is paved already to the A & P.

This would go to Payne street.

Mr. Smith said there is a problem caaing out from the A & P. It

seems that if a continuation of that road would come ln all the way

through it would be more desirable from the shopping center standpoint.

This would relieve a situation and make traffic flow more evenly

through the shopping center.

Mr •. Hazel said this would be a Phillips station of which there are

very few in the entire area. It would be leased by this company.

Mr. Smith thought it advisable to keep pump islands away from the

building as far as possible for fire reasons. $hecBoard discussed the

width of the pump islands and the distance between them. Mr. Hazel

thought the width of the islands could be reduced.

There was nO opposition.

ICZ"Lj
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Mr. Lamond moved that the application be approved subject to the

pump islands being moved back to a distance of not less than 25 ft.

from the proposed service road (51 ft. from the property line)

granted for service station only. There will be no U'Haul's and no
~&-o 0,

peps\ canopies on the property, and tire stands and sheds are elimi-

nated. Seconded. Mrs. carpenter. The Staff report notes that a site

plan will have to be submitted. All voted in favor of the motion

except Mrs. Henderson who voted no because she could see various

points in the basic standa~s for permitted uses which she did not

see that this meets, particularly the traffic.

II

WOODLAWN WATER COMPANY - Mr. Schumann said at the last hearing on

this application Mr. Lamond offered a motion which carried to defer

the case for not longer than 60 days. The Board agreed that whenever

the applicant had complied with the 1957 resolution the Board would

act on the case. In 1957 Mr. Lamond moved to approve the application

with fencing, landscaping, etc. There has been a contract issued to

install a 6 ft. anchor fence around ~he property with three strands

of barb wire on top of it. Mr. Martin has submitted a check to the

county together with a letter to the Board of Zoning Appeals stating th&

1f Mr. Martin does not get this work done within the time the Board

might specify the Board has the right to use any funds in this check

to do what should have been done. Mr. Schumann read a letter from Mr.

Corbalis of the water Authorlty.which said that there is a pressure

shortage in this area and something should be done about it.

Mrs. Henderson did not think the Board could act on this until all

the people who were heard in opposition to the application at the last

hearing were present. Mr. Schumann said he had called these people

the night before. col. Tucker had said he would notify Mrs. Royce and

Mr. Leng. and Mrs. Royce would notify Mrs. Koski. Mr. wall had said

that he did not know what there was anything further he could say.

Mr. Lamond said he thought Mr. Schumann was most diligent in trying to

pursue this. He had met with Mr. Schumann on the property last week

with the thought in mind of trying to do something to help this

situation. Two weeks ago he made a suggestion that Mr. Martin fence

the area immediately where the 36 ft. hole is and he had expected

to see it iencedr however, this was not done.

The lot has been cleaned up, Mr. Lamond noted, but he thought that a

week was plenty of time in which to put up a temporary fence around
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the hole in the ground.

Mr. Martin told the Board that the fence has been put up now. It

is a 4 ft. woven wire fence, all around the hole.

Mr. Martin said they have planted quite a few trees on the property,

rang! n9 from 5 to 8 ft. in height and have ordered quite a few

fast growing trees.

Col. Tucker said the Boavd should have more technical advice from the

Fairfax water Authority because Mr. Corhalis' letter did not tell him

anything. He also said that he did not like Mr. Lamond's suggestion

that a permanent chain link fence be put around the property -- the

idea of a chain link fence, he said, "left him cold" and he did

not think it would be in keeping with the area.

After more discussion Mr. Martin said the fence could probably be

used on one of the other sites OW'ned by the company. Mrs. Henderson

suggested that the Board relieve Mr. Martin of the permanent chain<

link fence requirement but that this check be held to insure that

adequate planting would be done.

Mr. Lamond agreed with the suggestion of relieving Mr. Martin of the

I
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I
fence requirement but thought that he should

sufficient number of evergreens surroun~te

be required to plant a

property and the type

of trees to be put in should be recommended by the Soil Scientist.

Mrs. Henderson asked Mr. Schumann to contact Mr. Coleman tomorrow so

Mr. Martin can order the trees immediately. She said she would call

Mr. corbalis and see when he could talk with the Board about th.

watersheds. etc. The Board decided to call a special meeting on this

for making a decision. The date would be set up later.

The meeting adjourned.

Mrs. L. J. henderson. Jr.
chairman

By Betty Haines
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A special meeting of the Fairfax county
Board of zoning Appeals was held on
Wednesday, July 12, 1961 at 10:00 a.m.
in Room #218 of the County Courthouse.
All members were present; Mrs. L. J.
Henderson, Jr., Chairman. presided.

This meeting was called to conclude the hearing on the application of

WOODlAWN WATER COMPANY. Mrs. Henderson, Chairman, told members of the

Board and those present that since the last hearing on this, she has

met with captain porter to discuss the woodlawn water companY in

connection with this case. captain Porter had told her that for ~o

years they have tried to get this company to meet the county requlre-

menta but they have not done so, however, now in the extension of this
J

service. it is incumbent upon the County to see that established

standards are met.

The following letter had been requested from Mr. Martin;

"5 July 1961

The Board of zoning Appeals
Pairfax County. Virginia

Dear Madam Chairman and Members of the Board:

Mr. Curtis Martin, President of the Woodlawn Water company
has requested me to inform your Board as to the height of
standpipe which sound engineering practice would require at
the Colonial Acres Well site in order to fulfill county
requirements for domestic water service and fire protection
in the area now served by the facilities at this site.

The two most critical areas are!

1. Riverside Estates, where the ground elevation of a
number of lots is above 90.0 (from mean sea level datum).

2. Mount Vernon park, woodlawn Manor, the west end of
Mount Vernon Grove and Yacht Haven Estates which.
although at relatively low ground elevations of 18.0
to 40.0. are remote from the site and require
approximately 2 miles of feeder main to supplY them.

In order to provide gravity supply meeting the county minimum
standards as to residual pressure at Riverside Estates we would
require a minimum water level of 175.0 in our standpipe. The
4 hour fire demand amounts to 120,000 gallons, which would
require an additional 16 feet of height to elevation 191.0.
Since the ground elevation at the standpipe site will be
98.5. the minimum water level in the standpipe should be
maintained at a height of 92.5 feet. We should have a working
range of at least 6.0 feet between maximum and minimum levels.
Therefore the standpipe should be 100.0 feet high; the over
flOW' being one foot belOW' the top.

In order to provide gravity supply meeting county minimum
standards as to residual pressure at the second group of
subdivisions (relatively low-level). we would require a
minimum water level of 178.0 feet. AllOW'ing for fire demand
the minimum water level should be held at 194.0. The ground
elevation at the standpipe site being 98.5. a 100 foot high
standpipe would allow us a 3.5 foot working range only.
HOW'ever, when the future distribution mains loop is completed
through Mount Vernon Gardens and Mount Vernon Grove to Route
623 at Yacht Haven Estates we will have at least 7 feet or more
of working range in the standpipe.

/a, {
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we realize that the use ,Of booster pumps as supplementary
facilities would permit the adoption of a lower height for
the standpipe, but there is always a very real possibility
of a power or pump failure and according to best practice the
maximum requirements of the system should,cwhenever possible,
be met by gravity feed. Furthermore the costs of auxiliary
pumping generally necessitates higher water rates, and the
Woodlawn water company is anxious to keep these as low as
possible.

Very truly yours,

(8) F. T. Norcross
Professional Engineer #306 (Va.)~

Mrs. Henderson went on to say that she also met with Mr. James Corbalis

of the water Authority, who showed her the report from Greely & Hanson.

Engineers, who in July 1960 made a study of this company and recommended

that when the Fairfax water Authority takes over the Woodlawn company the

initial improvement should be a 100 ft. high water tank. The standpipe

type construction was considered satisfactory to take care of near future

years, but for long term needs an elevated tank may prove better. The

tank must be high enough to provide both pressure and storage.

captain Porter said he could not say that Woodlawn's system is adequate

today - he did not know. but in some places they have been working with th

to improve the pressure and storage but he could not be sure the system

is inadequate. However. he did say that they will need additional water

facilities as subdivisions gO in and as development goes forward. They

cannot extend their connections as they do not conform to County

requirements. They are trying to bring all water systems in the County up

to County standards and in this case in this area additional storage is a

must.

capt. Porter was asked if this storage tank could be put elsewhere. His

answer was yes - but it would probably mean changing the distribution syst

change in pipe lines, etc. to make it function. He noted that two schools

are planned in this area as well as other developments which must be

served.

Mrs. Henderson pointed out that a 100 ft. high tank. elevated or standpipe,

is the minimum height which will meet county requirements for storage and

pressure.

MrS. Tucker whose property is across the street from this site asked if it

is necessary to have the tank on this particular property.

capt. porter said - if the Woodlawn Water company and the Alexandria

water company are a~1red by the county this system will be tied
",",jkw

together and ~ they will continue to use a tank in this location will depe d
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upon the Alexandria supply from the occoquan. That would be a matter

I

I

I

I

I

of economics at the time. If there 1s ample supply and pressure.

he continued. they would probably continue to use it. The water

Authority would have to determine that.

Col. Norcross, Engineer for Woodlawn, stated that the tank which supplies

this area must be on high ground and it must be centrally located.

The water Authority has said. Mrs. Henderson noted, that theY must have

this kind of tank and it must be either on this site or acroSS the street.

capt. Porter explained that the layout of the distribution system is

based on large pipes·leading out from this area. They could have the

water storage at a lower level and put in booster pumps but that would

be expensive and inadequate in case of an emergency power failure as

there would be no stand-by power. The elevated tank would provide

gravity flow.

Mr. Lamond pointed out that this company has a tie-in with the Alexandria

water compan~ at this time lines are in place and he thought if the

need should arise they could tie in with those lines.

Mr. Martin said they have no agreement with the Alexandria water Company

for this - but it is possible they could make one.

capt. Porter stated here that that is the real reason for the county

water Authority - to bring the water distribution system together under

one head so the lineS of one company will be available to serve another

when necessary.

Mr. Lamond ;hsisted that such an agreement with Alexandria should be made.

He thought this tank was detrimental to property values in this area.

The tank now on the property could be hidden, Mr. Lamond continued, hut

a tank 100 ft. high could never be ad6quate1y screened and it would

always be an eyesore.

Mr. Dan Smith said the water Authority has made a study of the needs

here and has come up with the 100 ft. tank. They must have considered

having an agreement with Alexandria and not found it practical. He

thought the elevated tank more objectionable than a standpipe tVpe

tank.

If the Board of Appeals denies this case, Mrs. Henderson pointed out,

and the county bUyS this company and comes ~n next year for this same

tank - would the Board say they could not have it?

capt. porter pointed out that this area does not presently have adequate

fire protection because of inadequate pressure. They have agreed with

/13
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the County that they will provide increased pressure in order to meet

County standards for fire protection. The degree of adequate fire protect n

at the time depends upon so many things, capt. Porter said __ the time of

size of pipe lines, location of the fire, etc. But it is a fact that they

do not have sufficient reserve capacity - they need 500 gallons per minute

for a continuous period of not less than four hours. He explained the

need for a storage tank rather than pumping directly from the'~,wells

into distribution system.

capt. Porter discussed the standpipe storage as opposed to an underground

tank which would probably not be greatly different as to cost, but the

additional requirement of electric pumps would raise the consumer cost

considerably. It would also leave the area without water in case of power

failure and therefore without fire protection.

capt. Porter discussed his own personal interest in this area (he owns and

lives in a 150 year old reconstructed home in this area). He spoke of

~y similar homes of historical and aesthetic interest which are served

by this company and which he considered impo~tant to protect.

Col. and Mrs. Tucker stated their opposition to the location of the tank,

expressing the belief that this Would devaluate their property. make it

undesirable for any purchaser and that such an installation would ruin the

neighborhood.

Mr. Lamond urged that the Board explore what connection could be made with

the Alexandria Water company.

capt. Porter said these people operate under a strict franchise from the

state corp. Commission and while he thought such a connection a good one,

it has not been done and any move along that line would have to go through

the state corp. Commission which would be a long process.

Mr. Smith pointed out the increasing trend of development in this area

and expressed regret that in the path of progress same people are

undoubtedly hurt. Schools and subdivisions require water and it is in-

cumbent upon the county to supply it, he stated.

Mrs. Tucker asked about the overflow, which she considered a hazard in

winter when the water stands and is frozen.

Mr. Martin said that would be taken care of.

Mr. Lamond wondered why no one had come in complaining of a lack of water.

Mr. Martin answered that they know of the growing needs and are trying to

anticipate them.

The Board continued discussing all facets of this case -- the need for

y,
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the 100 ft. tank: the 1mpractibillty of the Alexandria water company

connection. need for pressure, sizes of pipe linesl Mrs. Tucker's suggest! n

that the tank be located in an industrial district on U.S.#l: advantages

of painting the tank green; Col. Tucker I s suggestion that no Board member

would buy a home near this tank: the increase in property values re-

SUIting from adequate water.

Mr. smith pointed out that 12" pipes lead out from this site. graduating

out to smaller feeder lines all ov~r th~ area. To change the §Ystem

to another location would be expensive and impractical.

Col. Norcross said the company must do something - they are required to

meet county standards. The system is here, based on this location granted

by the county. They were granted a 100 ft. tank on this property in

1957 in their original application (they did not build the tank that

high) and they have developed their system on the basis of their

location.

It appears from the expert testimony, Mr. Smith said, that the 100 ft.

tank is necessary to give adequate height in order to continue development

in this area and to have adequate fire protection.

Mr. Lamond thought the Fire Department should be present to testify to

that.

This company is under agreement with the county, capt. Porter told the

Board, to expand their system immediately. There is practicallY no

fire protection in this area and the County wants it.

Mrs. Henderson noted in the minutes of 1957 that there were no objections

from the area where the Board granted a 100 ft. tank and most of the

houses have come in here since that time. Houses around this lot

particularly.

col. Tucker asked if this is apprOVed would it be necessary to keep the

smaller tank. Mr. Martin and Col. Norcross said it would be.

Mr. schumann read the recommendation from Mr. coleman on the planting

and also Hr. Coleman's suggestion that no tree planting take place in

summer.

HI. Martin said they would remove all equipment now on the property excep

that necessary for construction.

Mr. Mooreland told the Board that some of the equipment now on this

property belongs to developers who were given the right to park there

by the Board of Appeals several years ago·

Mrs. carpenter suggested an 80 ft. tank above ground and 20 ft. below.
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That would not produce SUfficient gravity flow, Mr. Smith answered, and

they would have to supplement the flow with pumps(with gas or diesel

pumps)which would be objectionable because of noise. Electric engines

would not guarantee power in case of storm or other emergencies. Expansi

of the system would be greater with the 100 ft. tank which the water

Authority says is needed.

Mr. Lamond contended that supplemental water could be furnished by the

Alexandria water Company who have two large lines running through the

Woodlawn franchise territory. They have agreed not to sell water within

the franchise - but they could go to the State corp. Commission and ask

that right in case of emergency. Mr. Dowdell from the Alexandria

Water Company Bnd Mr. Martin would both have to appear before the State

and ask this revision of the franchise.

This may be possible, Mrs. Henderson recognized, but such a revision to

the franchise may take years and she considered the immediacy of this

situation to be very important.

Mr. Lamond asked that the hole now on the property be kept fenced.

Mr. Dan smith moved that the application of Woodlawn water company be

approved with the understanding that the applicants shall meet all

provisions of the County Ordinance except that the setback requirement

from colonial Avenue shall be varied'in order that the applicant may

install a 100 ft. tank as outlined in the application presented. The

minimum varianc. allowed from Colonial Avenue·shall be 64 ft. and it is

required that the 100 ft. setback shall be met from all other property

lines.

The screening and landscaping shall be done as outlined on the plat which

has been presented to the Board and in conformity with advice of the Coun

Soil Scientist - Eastern Red Cedars shall be planted to be 4 ft. apart,

6 ft. high and on 4 ft. centers. The property shall be properly land-

scaped and seeded.

Landscaping shall be completed as soon as practical but upon advice of

the county Soil Scientist, and in nO event not later than November 1961.

All equipment shall be removed from the property as soon as construction

and landscaping is comp~ted. The only equipment which shall be allowed

on the property would be automobileS and light trucks which are to be

used by the water company personnel in the maintenance of the water

system. It is understood that the grounds and landscaped area shall be

maintained to the highest degree at all times. The painting of the exist ng
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tank and the proposed tank shall conform with the color now being used

by the Fairfax county Water Authority. which is green. The color and

paint shall be to the same specifications as that used by the Fairfax

county Water Authority. All noise and other nuisances shall be kept at

a minimum within the landscaped area.

Mr. Barnes seconded, the motion.

Mr. Smith. Mr. BarneS and Mrs. Henderson voted for the motion.

Mr. LamOnd and Mrs. carpenter voted against the motion. Carried.

From the technical advice before the Board, Mrs. Henderson said she

considered that there is an immediate emergency in this case and other

possibilities of handling this situation are too remote to consider

a t this time •.

II

The meeting adjourned.

.l~ I.
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The regular meeting of the Fairfax county
Board of Zoning Appeals was held on July
18, 1961 at 10:00 a.m. in the, Board Room
of the Fairfax County Courthouse. Mr. T.
Barnes was the only member not present:
Mrs. L. J. Henderson, Jr., Chairman
presided.

The meeting was opened with a prayer by Mr. Lam.ond.

NEW CASES

1- FRED L. & DONNA B. CROUSE, to permit erection of carport to be 9.4 ft.

from side property line, Lot 65, sec. 5, EINido Estates (5807 Dryden

Dr.) Dranesville District (R-12.5)

Mrs. Crouse appeared before the Board stating that this house and one

other are the only ones in their area that do not have carports.

The house looks unfinished and bare - to add the carport would make it

in keeping wi th the others. No one in the neighborhood obj ects.

This would protect their car in Winter; they would build up the carport

with bricks eight high supporting the roof with posts. The bricks

are just outside the concrete slab to give sufficient width. This

will be their permanent home, MrS. Crouse continued; they wish to improve

the house and add to their convenience. The house next adj oining does

not have a carport and probably will not want one as it is a different

style structure which would not lend itself to the addition of a carport.

The builder did not plan to put on the carport but told the applicant

to apply to the Board.

It was noted that this house was completed after September 1959.

since the adoption of the new ordinance.

Mr. Smith noted that this is a one foot variance at the front and the

lot line angles in toward the rear.

Mr. Mooreland said these lots were recorded before the Pomeroy Ordinance.

Mr. Lamond moved to defer the case to July 25 pending review of the

subdivision plat; seconded, Mrs. Carpenter. Carried unanimously.

I
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I

2-

II

ROBERT E. & RUTH B. VAN DURSEN. to permit lot with less width at

building setback line and less area than required by the Ordinance,

Lot 15 and portion of acreage adjacent to Lot 15, Green Acres Subdi-

vision (NE'ly corner of Georgetown Pike & Miller Ave.) Oranesville

District (RE-I)

This case was held over until 10,30 at the request of the applicant.

II

I

I

3- BILLY C. TUTT. to permit erection of carport 12.10 ft. from side

property line. Lot 32. Boulevard Acres (120 Cedar Dale Lane) Mt.

Vernon District RE 0.5
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3- BUly c. Tutt - ctd.

Mr. Tutt presented his letters of notification and pictures of his

home showing proposed location of his carport. The two neighbors

adjoining and most affected had signed statements saying they had no

objection to this. Mr. Tutt said this would not c~wd his neighbor who

cannot put in a carport on this side and it 101111 leave ample room

between houses. There are a few houses in the neighborhOOd which do

not have carports. Most of them do not want one or they would have

to apply for a variance. Some have garages in the rear. The house

is five years old, Mr. Tutt continued, and at the time it was built

a carport could have extended five feet into the prohibited area. He

plans only to put aroaf over the existing driveway which extends

to 13 '8" from the house. The lot is level, presenting no topo-

graphic problem. sewer is available but he still uses the septic
is

which is immediatelY back of the house. The tank/back of the rear

stoop and the field beyond that. The carport would be bricked up

3 ft. There would be no direct entrance from the hOuse to the

carport. He considered it necessary to have the 14 ft. width to give

clearance in opening the doors. Mr. Tutt said he wishes to improve

his home - this end loOks chopped off: the neighbors are pleased

with the proposed addition.

While there were no objections from. anyone in the area, Mr. Smith

pointed out that there are other locations for a carport and this is

not an isolated s~tuation - in fact, it is very like others in

many subdivisions - no topographic condition; he saw no justification

for the Board to grant this. He moved that the request of Mr. Tutt

for permission to erect a carport 12.10 ft. from the side property

line, Lot 32, Boulevard Acres, be denied on the basis of the fact that

no hardship has been presented to the Board: seconded, Mr. Lamond.

carried unanimously.

II

I

2- ROBERT E. & RUTH B. VAN DUESEN - Ctd.

Mr. Van Duesen presented a written statement covering the following

facts: The total property involved contains 62,376 sq. ft. with

247.50 ft. on Georgetown Pike and 249.49 ft. on Ellsworth Avenue.

Lot 15, containing ~4,409 sq. ft., adjoins this property running

to Miller Avenue. It has 161.50 ft. frontage on Georgetown Pike and

107.81 ft. on Miller Avenue. Mr. Miller, the owner of Lot 15, proposes



4-

JUly 18, 1961

2- Robert E. & Ruth B. van Duesen - Ctd.

to purchase a 72.02 ft. strip of ground from the van DueseDS which will

be combined with his lot. If this strip is added to Lot 15 it will give

it 42,691 sq. ft. - an area slightly less than the required 43,560 sq. ft.

and the frontage on Miller Avenue is less than the required 175 ft.

(By adding to this old non-conforming lot it must conform to the present

subdivision regulations.) Therefore unless the variance can be granted

the sale of this strip cannot be consummated. The balance of the van

Duesen property will conform to the present code.

This would have no detrimental affect, Mr. Van Duesen said, but rather

would be in the best interests of the County since the non-conforming

Miller lot would be practically up to standards and it would make a

considerably larger building lot.

Mr. van Duesen wishes to sell the property to finance a v.m delicate

brain operation on their physicallY handicapped son.

Mr. Chilton pointed out that division of this property would require

subdivision approval and dedication of a service road along Georgetown

pike. He suggested that the right of way be dedicated and the Board of

Supervisors be asked to waive construction. Most of the lots in this

area are half-acre, Mr. Chilton noted.

This seems to be a good distribution of the land, Mr. Smith observed,

and the division t~es nothing away from the Van Duesen property. Their

lot will more than meet zoning requirements and Lot 15 will be more

buildable. Mr. Smith agreed that the .service road construction should be

waived by the Board of supervisors and Mr. van Dueseri should not be held

up for this road when he is actually improving a situation.

Mr. Smith stated that in the application of Robert & Ruth Van Duesen

to permit lot with less width and area than required by the Ordinance

Lot 15 and adjoining land, Green Acres Subdivision be would move

that the application be granted as applied fO~ subject to the Board

of Supervisors waiving the subdivision requirement of a service road

along the frontage of this property. Seconded, Mr. Lamond. Carried

unanimously.

II

EDWARD & MAXIE BRENNER, to permit erection of a canopy 44.9 ft. from

u.8.#1 Highway (3007 Richmond HWy.) S. Junction of Old U.S .#1 and New

U.8.#1 Lee District (C-G)

This will be a carry-out :nllS~_t business with service at both ends

of the building. They need the overhang canopy to protect the service

windows. I~side will be a small stand-up service - no chairs. people
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..... ill carry the food out. This is a 2 ft. variance on the canopy .....hich

.....ill be an accordian type. They have more than the required parking.

The sign on top of the building (indicated in the picture) .....ill be taken

down.

The Board agreed that this .....as a good use of the property _ it .....ould

take less parking than most businesses.

Mr. Brenner said right of .....ay will be taken off of both old and new

U.8.#1 - about 8 ft. on each side.

There were no objections.

Me. Lamond moved that the variance requested by Edward and Maxie Brenner

to permit canopy 44.9 ft. from U.8.#1 at south junction with Old #1

be granted because of the unusual shape of the lot and it is the opinion

of the Board that this meets step I and II of the Ordinance: this is the

minimum variance that will grant relief and allow a reasonable use of the

land. This is granted subject to site plan approval by the Planning

commission, such approval to be given before a Building Permit is issued:

seconded, Mrs. carpenter. Carried unanimously.

II

CHARLES C. CLARK, JR., to permit proposed Lot 1, with less .....idth at

building setback line than required by the ordinance, proposed Lot 1,

Resub. Lots 13 and 14, Oakton Subdivision, (N. side of Blake Lane &

E. side of Gray st.) Providence District (RE 0.5)

Mr. James Whytock re.presented the applicant, pointing out that this is

a 1/2 acre zoned area involving approximately 90,900 sq. ft. They wish

to divide the tract into four lots. TWo of the lots can conform to the

required area and frontage. The problem results from a dedication for

widening of Gray street and Blake Lane (8 ft. on Gray street and 25 ft.

on Blake Lane). The taking of these dedications reduces the area on two

lots to 20,200 sq. ft. each. It also cuts down the corner lot frontage

to 115 ft. at the building setback line on Blake Lane.

Me. Whytock pointed out that the wide obtuse angle at Blake Lane and Gray

street would permit especially good visibility after the dedication is

made. As a matter of fact, Mr. Whytock .....ent on, this arrangement improves

visibility. This, therefore would be advantageous to the county to have

the dedication on these two roads and it would not change the character

of the area. Lots 2, 3 and 4 could be built upon without a variance on

the setbacks.

The Chairman asked for opposition.

~UJ..
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Mr. J. P. Rodgers represented himself and a neiqhbor opposing this division

for the following reasons: he has 26 acres adj oining this property one he J-{} ~
felt that such a division of property would depreciate his property one

change the character of the area which is largely developed in larger lots

or owned by people who live on acreage and who want to retain the rural

character in this area. The lots do not meet the minimum zoning. they

I
loo~ squeezed. He suggested that this property be developed with three

l~s. I
Ogden Miller. owner of property across the street, objected for himself

and one neighbor.

These lots-will average 22.007 sq. ft.+. Mr. Wbytock said. The objections.

he noted, are mostly directed to the area and the meaning of zoning. Zonin

is for the purpose of permitting an orderly development of land which can

be controlled by the legislative body. This area is zoned for half-acre

lots and it is the intent of the Board that this land be used for half-acre

lots. Mr. Whytock pointed out that the character of the area which was 'at

one time rural, has already changed - there are many half-acre lots built

upon. These houses will be in the $22,000 to $25.000 class - necessary to

have that price house in order to pay the cost of the land dedications for

street widening. These lots do not justify that expense. If they build

on these lots there would be no dedications and Blake Lane would remain

30 ft. and Gray Street 35 ft. He pointed out that this request is in the

interests of the county and to the area in that good houses would be built

and the streets would be made a desirable width.

It must be noted, Mr. Smith stated, that this is half-acre zoning and the

applicant has offered an improvement in the road dedications and it would

appear that the division suggested allows a reasonable use of the land.

He moved that the application of charles Clarke to permit proposed division

of land with Lot I haVing less width at the building setback line than

allowed by the Ordinance - Oakton Subdivision, be granted - that the varian e

be 9.37 ft. with the stipulation that a subdivision plat showing the divisi n

of these lots be approved. There was no second.

Mr. Lamond moved that the applicant in this case be allowed to divide his

property into three lots instead of four as requested. Mr. Lamond further

moved to deny the application as applied for because to break this area

up into four small parcels does not conform to surrounding lots which are

mostly developed on one acre or more. Seconded, Mrs. carpenter.

Mr. Lamond. Mrs. carpenter and Mrs. Henderson voted for the motion.

IMr. Smith voted against the motion. Motion carried to deny.
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6- A. R. EVERS, to permit erection of dwelling closer to slde property line

than allowed by the ordinance. Lot 24, Forest Villa (on Forest Villa

Lane). Oraneeville District (RE 0.5)

Mr. Evers said he would like to put the house closer to the north line

because there 1s a 10 ft. storm drain along the south edge of his property.

Before purchasing this property Mr. Evers said he was told by street

& Design that the depth of the storm drainage would be 9 ft. Now the

storm drain has been installed and it 1s at a depth of 4 ft. This

will work a hardship for him because he will have to put in a considerable

amount of fill to raise the house. The farther he moves his house toward

the north line the less he will have to fill. If the storm drainage bad

been 9 ft. deep as he was told it would be before he bought the property

he could have crossed over the storm drainage way with his driveway. Ther

is a 10 ft. drop in the lot from front to back of the house. In order

to use the easement now for}~is driveway and get into the garage he would

have to raise the house to the easement level.

Mrs. Henderson suggested changing the entrance to the garage to come

in at the front - facing the street.

Mr. Evers said he had gone into that before he purchased the property

and was told he could go over the easement and his plans were made on

that basis. Apparently he was ill-advised.

The Board discussed the possibility of going into this with Street and

Design but Mr. Evers said the storm drain was in now and there probably

was nothing they could do.

Mr. Lamond moved to defer the case pending a conference with capt.

Porter and Storm Drainage Department and to view the property.

seconded, Mrs. carpenter. Deferred to August 8.

Mr. Evers said he had the plat at hOme which authorized him to go over

the easement with blacktop.

Mr. Lamond changed his motion to defer to August 8 to view the property.

Seconded. Mrs. carpenter. Carried unanimously.

r-U0

I
7- DENNIS COSTIGAN, to permit operation of a dog kennel, N. side of pohick

Rd., Rt. 641, 368 ft. W. of Rt. 636, Lee District (RE-I)

Mr. Kim represented the applicant who was present also, He presented

the letters of notification along with a letter from Mr. Tolson,

adjoining property owner, who stated that he had no objection to this

use.

This is a 3.5 acre tract, Mr. Kim said, and the location of the kennels

would be within a secluded wooded area~ operations could not be
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seen from··any·.-.road. Since the staff says this pr'operty is in violation

of the Subdivision Ordinance Mr. Kim said the applicant would put a~

plat on record. Mr.costigan would also dedicate for the widening of Pohle

Road and other requirements of the subdivision ordinance will be met.

This kennel w ill be conducted for the purpose of breeding German Shepherd

dogs. These dogs will particularly used by state aad local police.

There 1s no kennel within five miles of this area. It 1s a needed facl1it

They plan to have a maximum of 25 dogs. There are no homes nearby and the

knew of no objections. The dog area will be fenced, Mr. Kim said. at all

times with a 7 ft. fence.

Mr. 8mith observed that this type of dog can become vicious. He thought

the Board should be assured they would be kept within enclosures.

Mr. Kim said they would be. These dogs would be raised here but are train

some place else by other people. Any dogs they Bold to families would not

be trained to be viGious when they sell them. They are sold at from 8 to

10 weeks.

Mr. costigan said they will board and breed these dogs only 6r they would

board other dogs only while being bred. This will not be a regular boardi

kennel.

Mrs. carpenter moved that Dennis costigan be permitted to operate a dog

kennel on the north side of Pohick Road 368 ft. west of Rt. 636 for a

period of three years, the maximum number 6ci dogs more than four months of

age to be 25 and the property where the dogs are to be kept shall be

fenced with a 7 ft. fencer the applicant shall meet the specific require

ments of the standards under Group 8 - Section 30-139 of the Ordinance.

This is granted to the applicant only. Seconded, Mr. Lamond. Carried

unanimously.

II

LAURA A. & WILLIAM H. MEDD, to permit erection of a roof over existing

front porch closer to street, Lot 23, Sec. 1, Greenway Downs (221 E.

cameron Rd.) Falls Church District (a-lO)

Mr. Medd said he wanted to put a roof over the little porch on the front

of his house for a shelter entry and to improve the house. Many houses

in this area ane non-conforming in locationr it is an old subdivision.

Some have porches and roof shelters which do not meet the required setback

Mr. Medd said he has consistently worked on his house to improve it - he

hoped to put on a roof which is a little more attractive than the aluminum

awning. The house~ does not comply with the required setback. This

would be a roof with posts.

J,oV
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Mr. Mooreland pointed out that the old building line was a covenant

line. established before the zoning Ordinance.

The Board agreed that adding a non-conforming roof to this non-conforming

house was not out of line as the subdivision 1s already a mixture of

varying setbacks and any improvement 1s good.

There were no objections from the area.

Mr. Smith moved that Laura and William Medd be granted a permit for the

e~ection of a roof over an existing front porch closer to street

right of way than allowed by the ordinance, Lot 23. Section I, Greenway

Downs, as this is an old house and this addition will in no way be a

detriment to the surrounding neighborhood and this appears to be a

reasonable request on the part of the applicant. This will be a roof

only. the overhang not to be greater than 7 ft. 9 inches which will

extend slightly farther than the existing porch which is 7 ft. wide.

It is understood that at no time is this porch ever to be enclosed.

The Board is of the opinion that this case conforms to the regulations

regarding variances and that it meets those requirements. seconded.

Mrs. carpenter.

Mr. Sm! th. Mrs. carpenter and Mrs. Henderson voted for the motion.

Mr. Lamond voted no.

II

The Board adj ourned for lunch. Upon reconvening they continued the

agenda.

I

I

9- BURGUNDY FARM COUNTRY DAY SCHOOL. INC.to permit erection of additional

2-classroom building to furnish more adequate facilities for school as

presently constituted. at the end of Burgundy Road. 3200 Burgundy Road.

Lee District (R-lO and R-l2.5)

Mr. Ed Prichard represented the applicant. He told the Board that this

school was established in 1946 - when it was permitted by right. They

are now asking for two additional classrooms. This will not',extend

the use of the school. It will provide better educational facilities

for the children.

This ia a 26 acre tract. The new building is to be located 118 ft.

"'__'",'" from the center line of the Burgundy Road. This building) and

the parking lot to go with it) is the only new construction contemplated.

They now have 155 pupils - they do not plan to have more. However. the

school has a capacity for 180. If they wish to exceed the present number

or to have more construction they will come back to the Board.
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Mr. prichard. showed drawings of the proposed building and floor plan.

This 1s a non-profit school, he said; it 1s operated mostly by parents.

The Director and officers of the school were present.

Mr. Prichard said they had had no complaints on the operation or presence

of the school in this area.

The Chairman asked for opposition.

Mr. Samuel Koelkebeck, whose property abuts this tract, presented an

opposing petition signed by 36 people - stating as their reasons for

objection to this use -- this 1s a non-conforming use which does not

conform to the present residential zoning in this area: they object

to commercialization as practiced by this school in the past and as

now projected further for the future, the school has abused their

privilege, that this school be required to conform to the County code,

and that they cease all forms of commercial enterprise and that no

expansion of these commercial activities be granted.

"Mr. Koelkebeck discussed at length the commercial proj ects engaged", by

the school in which the public can participate for a fee. He noted

particularly public use of the picnic grounds, ads in the papers about

their public activities for which they charge. the noise, traffic. Such

activities are depriving people in the area of their normal rights of

peace and quiet. They have complained to the police many times. They

asked the Board to revOke the present permit.

Mr. Smith pointed out that the applicant is trying to improve the school

without adding to its personnel. The use is there. he continued, and

the Board cannot revoke the permit without reason. These activities

have been going on fOr many years - this addition will add nothing to

the intensity of the use and this use is not incompatible with the zoning

Mr. Smith said this is a permitted right in a residential area, even a

school run for profit would be permitted.

Mr. Koelkebeck described the commercial activities, swimming parties,

camping, horseback riding, dog kennels, night picnicking" all of which

he said was very objectionable.

Mr. prichard pointed to Section 30-104 (g) page 543 of the Ordinance whic
'11tr11-

established the fact that this use is nowAconforming - but that any

extension of facilities must came before this Board.

It was noted that this school was in operation when people now ob-

j ecting bought their homes. However, Mr. Koelkebeck said the character

of the school has changed greatly. He discussed at length the unpleasan

characteristics of the school.

I

I
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9- Mr. Prichard said many activities are carried on at the school to raise

money for school operations - the grounds and uses are not open to the

general public on a fee basis; the people U8&n9 the grounds contribute

to the school. They have summer day camp and a swimming pool but that

is not operated on a fee basis, merely by contribution. The parents

pay for the children's education and that goes to maintain the school

and for this, expansion. No one profits from this - 1f the project 1s

dissolved the money will be paid to a scholarship fund.

The status of Burgundy Road was discussed, noting that it 1s part

public and part private. private from the creek crossing and public

from there on out to Franconia Road, which part is maintained by the

Highway Department.

Mr. Prichard described this area as ideal for a school - it is near two

subdivisions, a gravel pit on one side and pUblic schools are near.

They have a natural buffer in the stream.

They are not asking for more density~ this is a question of the school

wanting to better serve educationallY those in attendance.

with regard to the application of Burgundy Farm Country Day school, Inc.

to permit erection of an additional two classroom building - on property

located at 3200 Burgundy Road, Mr. Smith moved that the application be

approved as applied for, as the evidence has pointed out that this will

not increase the intensity of the plant but it will improve the facilities

which the Board considers will better serve the children. It is noted

that this school now could have a capacity of 180 children. ~t is

further understood that all other provisions of the Ordinance shall be

met. Seconded, Mr. Lamond. Carried unanimously.

II

DEFERRED CASES

Col) I

;'07

I

I

1- CARL R. JENNINGS, to permit dwelling to remain 46 ft. from Navaho Dr.,

Lot 63, Sec. 2, Lincolnia Park, Mason District (RE 0.5)

Mr. Gordon Kincheloe represented the applicant. He did not have

letters of notification signed by the recipients. It was a~o noted

that the letters were dated July 10 which did not cover the required

time of notification. Mrs. carpenter moved to defer the case to August

8 for notification. Seconded, Mr. Smith. carried unanimously.

II

2- TANARACK STABLES, to permit operation of riding school and boarding of

horses, westerly side of #1, approx. 2000 ft. S. of Pohick creek, Lee

District (HE-I) (see next page)
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The applicant did not have letters of notification to property owners.

Mr. Lamond moved to defer the ease to August B for proper notification.

seconded. Mrs. carpenter. Carried unanimously.

II

ARCHIE J. DEEM, to permit division of lot with variances as to setbacks

of dwellings, Lot 24, Sec. 2 Englandboro (587 oxford St.) Mason District

(R-17)

Mr. Frank Morgan represented the applicant. He stated that due to his

client being out of town the notices to adjoining and nearby property

owners were not sent ten days ahead of this hearing.

Since the room was partially filled with people interested 1n this case

Mr. Lamond moved that the Board go on with the hearing since the people

evidently have been notified and the strict requirement of notification

may be waived. Seconded, Mrs. carpenter. Carried unanimously.

It was noted that people owning adjoining land and across the street

were present - those most affected.

Mr. Morgan gave a brief history of this property -- in 1946 this land

was zoned for hal~-acre lots. In 1949 the owner built a structure on

the front part of the lot. This was a garage-like structure, the type

of which was being built at that time by people who intended later to

build their permanent home - they lived in the garage until the permanent

home was completed. Since that time this property has been rezoned to

R-17 lots which allows lots from 17,000 to 15,000 sq. ft. The

proposal now is to permit the resubdivision of Lot 24 into two lots,

each with an area of 16,956 sq. ft. That is well within the permitted

size, Mr. Morgan pointed out. If this lot had been cut in half - throug

the middle - it would have been granted administratively, he went on,

but the question is now - will the Board allow this lot to be cut as

shown on the plat?

Mr. Morgan contended that the Ordinance requirements as to the rear

yard setback is met under definition of what is the rear yard. This

is determined by the manner of finding the rear setback in case of a

lot that comes to a point in the rear.

Mr. Mooreland told;the Board that the applicant is asking to set up

a lot line that does not exist.

Mr. Morgan said this rear lot line technically conforms to Sec. 30-1

(page 459) of the Ordinance. There is an existing 13.1 ft. setback

on the side yard on Lot 24-B. They are asking a I' 11" variance on this

in accordance with their plat.

I
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If fir, • ..Deem is required to move this bUilding to the half of the lot

facing old Columbia Pike it would mean that it would face a colored

area where good development would not be encouraged. If Mr. Deem is

-f(trced"to'do th18 he would, necessarily have to rent or sell to the colored.

Mr. Morgan deRcribed the area and development and stated that when

people in this area bought they were well ~acqualnted with what was on

this p~operty - there were two occupied dwellings.

When sewer came to this area the Health Department sent Mr. Deem a

letter 'saying he would be required to put plumbing on this property.
(PVMb,o.IvIIVSf" c.-oR.)

He went before the Board and filed an application for permit to install

plumbing on two lots. The application showed two houses. Mr. Deem

spent $2.000 putting plumbing in these two houses. He met all requirements

of the Code. If now he is required to comply with the Ordinance he

should be given some consideration and not be told to take this plumbing

out and discontinue use of these two dwellings. Both have been hooked

up as separate units.

Mr. Mooreland said that at the time this happened his office did not

know there were two dwellings on the property - they found out only

when they had a complaint. All his records show one dwelling. The

procedure is now changed so that his office must approve these things.

There was a lack of coope~ation which allowed this to happen.

Mr. Morgan showed pictures of houses in the area and across Old

Columbia pike which he pointed out are not too good and which would

depreciate this property. Some of these houses are on 50 ft. lots on

Old Columbia pike. There are 39 lots across Old Columbia Pike - all

developed. Many of them are long and narrow and anything could be put

on the deep part which faces Old Columbia Pike.

Mrs. Henderson asked what topographic condition here would justify

granting this. the only reason the Board could grant this request.

Mr. Morgan said he was asking only a 13% variance and the Board could

grant up to 15% variance. Their hardshJ!:tp is that they are not allowed

to continue use of this building as a dwelling. This building has been

used as a dwelling since 1946. Mr. Mooreland has said the Board could

grant this under certain conditions - this. however, is not a topographic

condition. It is only a 2 ft. variance. They have been directed to

hook up to the plumbing and now it will be a substantial financial

loss if this is not granted. Surely some Board or court has authority

to relieve this man - Mr. Deem did not know of any violation until

this complaint was lodged in the Zoning Office.
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The county officials knew of these two houses, yet they required him to

hook on to the sewer - when it was in violation. Mr .Deem 1s nOW asking

to be in conformance with the Ordinance by the granting of this variance.

This will not hurt the nelqhborho6d, Mr. Morgan continued - there are

many other lots in the area that do not come up to the size of these

lots. If this would damage the neighborhood, it would be different, he

urged, but in this case it will not and there 1s a situation here which

is existing and has exist*d since 1946.

Mr. Mooreland said that in December 1946 Mr. Deem made application for

a dwelling and garage on this lot. In 1950 Mr. Loestetter made appll-

cation for Mr. Deem to build a dwelling showing the location of a

garage. The garage was on ~his property legally; ~he house is on the

lot illegally because the garage was then being used as a dwelling.

Mr. Mooreland said he did not know of that fact until late in 1960.

If in 1950 the county authorities issued a permit and granted permission

to use the house without inspection - that is the fault of the County,

Mr. Morgan said. He did not know just how this came about.

If Mr. Loestetter made wrong statements and the county did not check -

and if the plumbing officials saw the property and said it was all

right - then can you blame a layman for this? This man should have

been notified at the time that he was in violation - now all these

things must be rectified and paid for by the victim of these mistakes.

This County is responsible for requiring the plumbing hoOk-up and

not saying the house was in violation, Mr. Morgan charged. These

people were not taken by surprise - these buildings were here and were

leing used.

Mr. William Chaney, owner of Lot 23 adjoining. presented a written

statement summarized as follows: While they object to the two

residences on Lot 24 they are also greatly concerned over the conditions

preVAiling on the lot - the garage dwelling does not come up to

covenant restrictions ($6,000); it is a sub-standard eyesore,

detrimental to the neighborhood; it is overcrowded; it is 10 ft. from

the property line, illegal for a dwelling; invades their privacy;

and they felt to grant this would open the way for similar divisions

of lots; it destroys the picturesque appearance of the spacious

community.

Henry Hillsinger, 1413 Oxford street, adjacent owner, opposed any

variance on Lot 24, saying there is no reason to grant this request

which would depEpc!Late",a high class neighborhood; to deny this does not

)./0
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deny the man a reasonable use of his land - it would devaluate property

values.

Mr. Kenneth Kilgore appeared as President of Englandboro Citizens Associati

which passed an opposing resolution at a special meeting - opposing this

as it would reduce property values; would encourage sub-standard

development in the area; does not meet the $6.000 minimum cost restrictlonj

and they urged denial.

In rebuttal, Mr. Morgan said none of the people opposing have dealt

with the 2 ft. variance, therefore whatever they said regarding personal

objections, which is their main opposition, is not within the province

of this Board to consider. These people are only concerned with their

own possible personal loss. He asked the Board to reconsider his

references made on financial hardship to his client. Other large lots

in this area can be resubdivided, he continued, and the first person

offered onb~g sum to do that would no doubt take it. If these people

do not want smaller lots they should have protested the R-17 zoning.when

it was considered by the Board of Supervisors.

When Mr. Chaney bought, making perhaps the biggest investment of his life

he did not knC1W' what was going on next door. He did knC1W' of the building

next door. But this Board is not sitting to consider.-'maintenance.

If the Board denies this case it will change nothing but the

2 ft. variance which does not concern these people. It does not inter-

fere with them - it affects only the yard distance between the houses.

The neighborhood with many 50 ft. lots is very near these people. The

property two lots away has requested commercial zoning and there is

commercial property proposed in the immediate area. The trend is toward

older buildings to go commercial. If this is denied, Mr. Morgan said

he would be impelled to go to court.

This is rented property, Mr. Morgan said, and it will continue to be

rented. Everything will remain the same. Mr. Deem will only have to

mOve the garage and divide the property into two lots. This will not

eliminate the situation that now exists. If the Board grants the division

of this property as requested, it was pointed out, they will be granting

a variance on the rear line of the garage and the rear line of

the dwelling. Mr. Mooreland said that in his opinion the Board did not

have the authority to set up a lot that could be used as the applicant

requests.

f The Chairman noted that this property could be divided into two lots

eLL

;). I /
n.

ithout a variance of any kind and therefore the applicant was not being de ivee
,..,i> 1-",.. "",,,11 ,,,,'" nf' "hi'" 1 "' ...~
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Mrs. Henderson agreed that the Board could not create a lot as proposed -

the Board cannot create a situation which will- require all the variances

as shown on the plat.

Mr. Morgan asked where in the Zoning Ordinance does it say this?

Mrs. Henderson said the Board could not create a lot like this from a

recorded lot.

Again Mr. Morgan insisted upon knowing the authority for this in the Ordi-

nance - what section of the Ordinance?

Mrs. Henderson read from Section 30-34 (page 488) - this does not comply

with section 30-36 on granting variances, she said, therefore the

Board cannot grant this. There is no proof of hardship caused from a

topographic condition.

Mrs. carpenter moved;~that the application of Archie J. Deem, to permit

division of lot with variance as to setbacks, Lot 24, Sec. 2, Englandboro

be denied as the Board has been shown no evidence of hardship as set

forth in the Ordinance and it is apparent that this lot may be d'~ided

into two lots without a variance. Seconded, Mr. Lamond. carried

I

I

unan~mously.

Mrs. Henderson pointed out that the two houses now on the lot are in viola ion

and the applicant would be given 90 days to correct that violationi, elthe

meet the Ordinance requirements or vacate within 90 days.

4- L. G. MCLEAN, to permit erection of swimming pool 7 ft. from side line,

Lot 1, Blk. 5, Brookhaven {305 Madison Place} (Dranesville District,

(R-17)

If the pool is located 15 ft. from the side line, Mr. McLean said, it waul

be within 4 ft. of the house. This is the only place on the property

where the ppol could be located as immediately to the rear the land rises

sharply - he would have to blast to go back into that area. He wants the

pool near the house because of the children. On the west side of the

property is a drainage easement owned by the county and no house will be

built there. That ground falls off sharply.

No one in the area objected.

While the Board members recognized that this is a hilly area and the lot

has very few level spots, Mr. Smith suggested that the size of the

variance be reduced by 2 - 3 ft.

Mr. Smith moved that the application of L. G. McLean to permit erection of

a swimming pool 7 ft. from the side line on Lot 1, Blk. 5, Brookhaven,

be granted for ~ 9 ft. setback from the side line instead of the 7 ft.

I

I

I
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equested. It 1s understood that all other provisions of the ordinance

hall be met, seconded, Mrs. carpenter. carried unanimously.

I

MABEL V. DUVALL, to permit dwelling to remain 15.75 ft. from side property

ine, Lot 23, Clearfield, 6605 Braddock Rd., Mason District (RE 0.5)

r. Ed Prichard represented the applicant. This case had been deferred

o see if the applicant could purchase more land.

r. Prichard presented new plats and reviewed the case -- this property

as subdivided in 1941 before both the zoning and subdivision ordinances.

Lot 23 was purchased in 1944. The owner got a permit to build a smaller

ouse than presently on the property. In 1953 he added to the building -

he side setback was 15.71.

Mr. Prichard showed a plat indicating a resubdivision of Lots 23 and 24

on which a panhandle belonging to Lot 23A and running between Lots 24A

nd 23B could be set up as easements - on a 99 year lease basis which would

orreck this 15.71 ft. setback by adding an extra 5 ft. This lease would

un with any sale of the property. However, Mr. Mooreland said this lease

ine could not be considered, therefore Mr. Prichard said he filed for this

hearing to get relief. Since this error is greater than 10% Mr. Prichard

sked the Board to authorize a certificate of non-conform~y which could be

saued under Section 30-l04-i-2-b.

This error was existing when Mr. Duvall applied for the building permit

but he did not know what position he was putting himself in with reference

o the mbher lot. He got the permit for the addition without taking into

onsideration the ownership of the two lots. Both lots were greater in area

han required.

The Board objected to the panhandle idea. It was understood that the

ertificate of non-confor~~pwould run with the property which Mr.

Mooreland said the Board could authorize if they find that this error will

not cause serious detriment to the neighborhood and will not be seriously

adverse to the purposes of the Ordinance. Mr. Prichard pointed out that

he space between the houses was not impaired.

ith regard to the application of Mabel Duvall to permit dwelling to remain

5.75 ft. from side ~operty line. Lot 23, Cleatfleld, Mr. Smith stated

that the Board finds that a Certificate of non-conforman~willbetter serve

the purposes of this application. therefore he meed that a certificate of

on-eonforrnancy be issued to the above described property and this

ertificate 'shall be valid regardless of the ownership of the property.

s long as the property retains the zoning in the present status. Granted
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3·
under Section 18-104 ..__i-l, 2, and b. Seconded, Mrs. carpenter. Carrie

unanimously.

II

LESTER V. ROSENBERG, to permit dwellings to be erected 25 ft. from street

property lines, Lots 1 thru 7, section 7. Sunny Ridge Estates. Lee

District (R-12.5)

Mr. Fred Wilbur~. engineer, represented the applicant.

In reducing the setback, Mr. Wilburn said, a better house could be put

on the lots - houses which would contribute to a better community. He

said, however, that he could not guarantee what kind of house would be

put on these lots but the reduced setback would allow for a larger house

and therefore a more expensive one.

Mr. Lamond thought to grant a blanket variance as requested here was in

effect breaking down the standa~ds of the Ordinance, If the Board could

talk with the builder and know what size and what type house he would put

up the Boa~ could probably justify a variance _ or the Board cowld

consider variances on indivmdual lots as the houses are being bUilt.
I

I This is a topographic condition, Mr. Wilburn explained, which makes it

difficult for a builder to come here with a good house, without more

leeway.

After further discusssion Mr. smith suggested variances on certain lots,

thOse which seemed to be in the greatest need, and to reduce the amount of

variance.

Mr. Wilburn said the variances should be enough to insure that houses

comparable to those already built could be put up, he recalled variances

had been granted in this area, and also so a builder could get variety in

treatment.

Mr. smith made a motion striking Lot 1 from consideration and granting the

other lots a maximumUlriance of not more than 8 ft. in order to produce

an orderly development of this property - the last part of this subdivision

as this seems to be as reasonable a way this could be built upon. By not

granting a variance, smaller and much less desirable houses than already

I

I

I

I
in the community would have to be built. All other provisions of the Ordin ce

must be met.

MrS. carpenter said she would second this if Mr. Smith had said a 5 ft.

variance instead of 8 ft. There was no second.

Mr. Lamond moved to deny the application because this Board has no

jurisdiction over what might be built upon these lots. To grant this the

Board should have specific plans of the proposed buildings. No second.

I
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• Smith recalled that the Board had granted similar variances on another

art of this subdivision and the county does have a responsibility and

interest in extending orderly development, Mr. Smith continued -- we have

so indicated that in the last application. In granting variances at this

time it would give some builder a chance to develop this property in keep!n

lth the surrounding houses. If a lesser variance than 8 ft. 1s more

Mr. Smith went on, he would go along with that.

• Lamond held out for not granting without specific plans.

s. carpenter moved that Lot 1 be given no variance but that Lots 2. 3, 4,

nd 5 be given a 5 ft. variance because of the narrowness of the lots and

that lots 6 and 7 be given a 5 ft. variance because of the flOOd plain on

hese lots. This is the maximum variance that can be granted on these

ots. Seconded. Mr. Smith.

s. carpenter, Mrs. Henderson and Mr. saith voted for the motion.

Lamond voted no. Motion carried.

I

I

I

I

7- UN OIL COMPANY, Edsall aoad - to permit building 50 ft. from street

roperty line and permit pump islands 25 ft. from street right of way,

roperty located on southerly side of Rt. 648, just west of Shirley HWy.

• Hansbarger represented the applicant. He presented new plats and

ithdrew the request for a variance on the building because that was not

ecessary. The building may be 50 ft. from the right of way - he asked

nly for the 25 ft. setback for the pump islands. (This under Section 30-7-h

is is a maj or secondary road and the 75ft. setback does not apply, he J
xplained. He presented a copy of an agreement giving an additional 10

t. for widening Edsall Road.

e noted on the revised plats that all setbacks are figured from the

roperty line including the 10 ft. dedication. The building will go all

he way back to the rear line which is a lease line rather than a

roperty line.

o one in the area objected.

• Smith moved that the application of Sun Oil company, located on the

ontherly side of Edsall Road (648) just west of Shirley Highway be

ranted a permit to place pump islands 25 ft. from the easement of Edsall

cad and 25 ft. from the property line of the access road and that all

ther provisions of the Ordinance shall be met (granted under Section 30-7).

econded, Mr. Lamond and carried unanimously.

I
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Mrs. Henderson read a letter from Mr. Grover asking for a rehearing.

Mr. Lamond moved that a rehearing not be granted as the evidence present

does not justify a rehearing. Mr. Grover had presented nOl.'new evidence

which could not reasonably have been presented at the original hearing,

and also it was noted that the request was made after the 45 days

had expired. Seconded, Mrs. carpenter. carried unanimously.

II

Mr. McGinnis Bent a letter withdrawing the application of DIXIB IAND

COMPANY.

II

;)./e

I

I
Mrs. Henderson asked the Boa~d to discuss the Merritt school case.

She recalled that Mr. scott had asked for a rehearing which the Board

denied. In her opinion. Mrs. Henderson said) the case which Mr. Scott

has now filed on the same property (but reducing the grades to kinder

garten and first grade and reducing the number of children to 80 instead

of 300) was a new case. In the case of a new application Mr. scott would ot

have to wait the year for a hearing.

The question has been raised as to the status of this application, Mrs.

Henderson continued ••• does the status of the Merritt application. if

it is the same property and the same subject. change by the refiling,and

because of the reduction of the use become a new application? Does this

mean that the application is "SUbstantially" the same, or is it a new

case?

Mr. Schumann told of a case before the Board of Supervisors which was

denied for C-G zoning - application was refiled on the same property

for C-D zoning and the commonwealth's Attorney said this was not

substantially the same but was substantially a different case and could

come back to the Board before ...:itlhe year. This was not the intent of the

Ordinance Mr. Schumann said, but it was the interpretation of the Common

wealth's Attorney.

The intensity of the use was the main reason for denying the Merritt case,

Mr. Smith recalled.

Mr. Lamond said he was for the application in thebbeginning, but was

opposed to heariIg t!)is as a new case.

Mrs. carpenter recalled that the McLean rezoning to which Mr. schumann

referred was filed under a different ownership. She thought the objectors

in the Merritt case could question this if it were heard within the year.

The Board discussed this at length - considered asking Mr. Scott to file

the same application under a different name - which was termed a

sU~~fuge, comparison with the Board of supervisors rezoning: the Ellis

I

I

I
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ract which the Board of Supervisors is rehearing on its own~tion; the

rppriety of denying the rehearing because it was a changed case; the fact

the Board gave Mr. Scott the impression that he could ~efile immediate!

,1-11

~f7

I
ith the new case.

asing this motion on the information that was relayed to Mr.Scott when

e appeared before the Board asking a rehearing. when he had reduced the

I
ensity and according to statements made at that time. Mr. Scott had reason

o feel that he had presented substantially a new application; therefore

t should be treated as such and could be heard before the year. Mr.

mith moved that the Board hear the application on August B. No second.

minutes of the Merritt case were read and it was found that "the

oard agreed that this was a new application presented by Mr. Scott" there-

ore giving Mr. Scott the impression that it would be treated as such.

Smith made the following statements - that the impression given on the

ne hearing and shown in the minutes of that meeting must have conveyed

o Mr. Scott the thought that the Board considered his presentation as

new application and Mr. Smith noted that he voted against the rehearing

I
ecause he considered it a new case. It was generally agreed by the Board

hat this was a new application;therefore Mr. Smith moved that, based on

he minutes of the rehearing. this be considered as a new application

nd that the Board agree to hear the case on August 8. seconded, Mrs.

arpenter. Mr. Smith, Mrs. carpenter and Mrs. Henderson voted for the

otion. Mr. Lamond voted no. carried.

'\ /

Hansbarger came before the Board to ask for a ruling in the wallingford

chool case. He reviewed the case as follows: In 1955 Mr. and Mrs.

allingford came before the Board with an application for a school on a

ertain parcel of ground. The granting motion did not restrict the building

I
o any particular size or shape. A plat was presented showing the ground

ith a penciled-in square indicating either a building 0& the buildtgg

etbacks. There were no dimensions on the pencil drawing. Now these

eople wish to put on an addition. The Board has said that an addition

a certain piece of land With no

The use was granted and these people have acquiredention of the bUilding.

ust come back for public hearing. Mr. Hansbarger questioned this as in

this caSe the apPlication was granted onI
vested right in the use if it was used within the year. This was granted

n 37,000 sq. ft. of ground. No building plan'was submitted; they were told

nly to conform to setbacks. There were no limitations in the number of

pils. They do not plan to have more pupils - this is an addition to
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They have 96 pupils now. When this is completed they will have from 96 to

100. This right standS, Mr. Hansbarger continued.

Mr. Lamond agreed that the use is a granted fact but he contended any

addition,mould,come again to the Board.

But they had the right to build much more than they did, Mr. Hansbarger

pointed out, and 1£ he had the right to use more building at that time and
I

did not use it. and if he lost that right by corning to the Board, that wo d

be taking away a right granted by this Board.

Mrs. Henderson said it 1s not desirable for changes to be made without

the Board's sanction.

There were no limitations on the building nor on the pupilS. it 1s only

an interpretation of the Board that this man could build only one build!n

Mr. Hansbarger contended.

The Board discussed this further, Mr. Mooreland contending that the

penciled drawing indicated one bUilding - how far can these applications

qet out of hand if they do not come back to the Board, Mr. Mooreland

asked. He discussed the impossibility of administering such cases - how

can you restrict them from bUilding up all the usable ground?
from

Mr. Smith suggested that/the reading of the motion this was a special

case - because of the absence of limitations. Further discussion --

could these applicants, operating under such a motion, put anything they

desire on the property as long as they comply with regUlations; the quest n

of precedent as against each ca••~being treated individually; the possibi ty

of reaching an agreement on this case because of the looseness of the mot n

and agree to 96 pupils only and no more buildings on the property -

at least this would give ~~eMooreland control over the number of

children to be allowed.

Based on the evidence presented and the 1955 motion and

considering this particular case only, Mr. Smith moved that a publiC

hearing on this proposed new building be waived but at the same time the

Board limits the number of pupilS in the school to 96 and the extension

of the school shall be limited to this one building only; it is understo

that all provisions of the Ordinance shall be observed. Seconded MrS.

carpenter.

This motion is offered, Mr. Smith explained, in view of theBfi5 motion

in the wallingford case - the Board considers that it has no other

choice and in sO passing this resolution Mr. Mooreland will have control er

the number of pupils and any extension of the school. Carried unanimous1

1

I,

I

1

The meeting adjourned.
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The regular meeting of the Board of
zoning Appeals was hela on Tuesday,
July 25, 1961 1n the Board Room of the
Fairfax county Courthouse. All members
were present except Mr. Barnes. Mrs.
L. J. Henderson, Jr., chairman presided.

The meeting was opened with a prayer by Mr. Lamond.

NEW CASES

LONNIE MUTERSBAUGH, to permit division of lot with less width and less

area than allowed by the Ordinance. Lots GA. and 7, D. P. Devine Subdi-

vision, Devine street, Dranesville District (RE-I)

While the present zoning on this property is one acre, most of the lots

are developed in half-acre. The two lots in question would be 31,522

sq. ft. and 31, 551 sq. ft. respectively. Lot 6A is a 50 ft. lot and

Mr. Mutersbaugh said he did not know how it got there. It was apparently

left over with no intent to use it. By taking this 50 ft. lot and

adding 50 ft. from Lot 7, two 100 ft. lots can be created. There are

only two large lots in the area - 8 and 9 - neither of which have been

divided. Almost all of the other lots arei_one~balf acre Mith.lOO ft.

frontage. Houses are built on all the other lots except 5, 9 and one

other. No one in the area objects, Mr. Mutersbaugh stated, and he could

not see where this would hurt the neighborhood in any way. The price of

this ground is very high - too much for one house - he estimated it at

about $8,000 per acre, which is too much to put a $25,000 or $30,000

house on. By the division proposedJthe lots could be purchased for about

$3500 each. with this pricel he could build and sell for around $30,000

or a little less.

It was suggested that lot 9 would come in for the same kind of division

and Mr. Mutersbaugh said it was true that at the going price they probably

could not afford to develop on that lot or any other large lots in the

subdivision. This is a good development, he said, and he was interested

only in putting up a house that would be in keeping with what is already

there.

There were no objections from the area.

It was brought out that there is no topographic condition here although

the ground slopes up hill immediately after it leaves the stream.

Mr. Lamond pointed out that the applicant had shown no hardship and the

Board cannot grant this without a topographic condition or' some other

hardship caused by strict application of the ordinance. There are some

larger lots in this subdivision, Mr. Lamond said, and he could see no

euthority under the Ordinance for granting this.

Mr. Mutersbaugh said he could not split 6A between Lots 6 and 7 as
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he does not own Lot 6. He noted. however. that one could build on Lot

6A - the 50 ft. lot since it is a~lot of record.

Mr. Lamond moved to deny the case as no evidence of hardship caused by

the Ordinance has been shown by the applicant. Seconded, Mrs. carpenter

Motion carried.

voting for the motion - Mr. Lamond I Mrs. carpenter and Mrs. Henderson.

Mr. Smith voted no because in his opinion the land distribution would be

better as proposed by the applicant.

Mrs. Henderson voted yes because the only argument for this is

financial.

Mr. Lamond said by granting this the Board would be changing a conformln

lot to one that is non-conforming and he did not think the Board could

justify doing that.

II

VIRGINIA ELECTRIC & POWER COMPANY, to pe~it erection and operation of

a power transmission line, easement from Idylwood Station to CIA,

providence District and Dranesville District

Right of way has been acquired on this and the line is in, Mr. Marsh

announced. delay in coming before this Board has been caused by inter-

pretations of the law.

Mr. Marsh introduced Mr. L. J. Eley, Chief Design Engineer for VEPCo,

who traced the line from CIA to Idylwood. Mr. Eley read a prepared

statement, summarized as follows: This is a lillO KV transmission line

6.4 miles long connecting CIA with Idylwood sub-station, installed to

serve CIA. A thorough studY was made as to the best means of delivering

this service, both as to route and construction consistent with sound

engineering practice. The line is planned to create the least possible

impact upon the area, a substantial portion of the line following the

sewer right of way. All safety precautions have been met - there is no

sound, vib~ation, sm~e. glar~ radioactivity or other adverse effects

from this.

Mr. Marsh called Carroll Wright, Real Estate Consultant and appraiser,

who read a statement regarding property values, summarized as .

follows: After a comPlete study of the feeder line and structures of

this line, Mr.wright said he had came to the conclusion that the line ha

been selected with great care and consideration; it has accomplished its

purpose with the least possible impact upon the community. He cited

I

I

I

I

I

areas where ~,.""~"~'''di first class 'evelopment has taken place, sine

the line has:. gone in and land prices have remained high.
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Mr. Wright's conclusion was that this line will not be detrimental to the

character and development of adjacent land.

Mr. Marsh. called W. S. Cameron, who testified that after extensive tests

he could assure the Board that this line would not interfere with radio

or television reception in the adjacent areas.

The Chairman asked fOr opposition.

Mr. Clarence Bean said the line crosses his property. He objected to

his dealings with VEPCo, stated that the line did interfere with his

television, and asked why VEPCo did not appear before this Board before

the line was put in and the land condemned.

Mr.Bles said the line goes over his property. He stated that the county

has a sewer easement through his property but that easement does not

include a power line; they put poles on his property when they were not

supposed to do that. according to agreement It interferes with his

television. They cut more trees than necessary. (These objections would

come under a civil action, Mr. Smith noted.)

Mr. Harold Kenny said the line crosses his property, he said he was

~I

i

---,

•
•

refused a building permit by the county ina flood plain area unless he pre nted

grading plans. V8PCO put poles in the flood plain area. He considered

the poles a structure or an improvement. NO drainagepians have been

submitted by VEPCo. He questioned the right of the Board to act on this

case under these circumstances.

Mr. Kenny discussed at length his compaaint against VEPCo and the

restriction against his building on the flood plain ground without

drainage plans. He charged that VEPCo is grossly in violation of County

regulations.

The Board discussed definitions of structure and improvements.

Mr. Kenny went on to say that the Board has no jurisdiction to grant

this in conflict with the law and the ground should be returned to its

original status. This not only conflicts with county regUlations but the

company has not complied with Section 15.923. He objected to structures

which obstruct the flood plain and also to the manner in which VEPCO has

gone about this - the application is a "post application" and the Board

acting at this time is nothing more than a rubber stamp and if the Board

acts it is without jurisdiction.

Mr. Marsh said there:1s a legal question of interpretation of the ordinance

as it applies to this company. They were requested to file this applicati n

by the county authorities. They reserve the right to question if Section

15.923 applies to them. This right of way was acquired before the Pomeroy
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Ordinance was adopted. They learned then that this Ordinance was not geare

to this type of procedure so requested that the Ordinance be amended - this

applied to the policy on posting.

Mr. Marsh said he did not know of the difficulties these people objecting

had had with the company, but he was sure the company would stand back of a

of their agreements.

Mr. Lamond moved that this Board confer with the commonwealth's Attorney as

to the status of this Board in this matter and if a law has been violated

the Board should know that before taking action.

The Board discussed the legality of their situation - MrS. Henderson said i

appeared that under any circumstances this Board is in a difficult place.

If it goes ahead, the question of legality is there, but can the Board hold

p on this? The line is in and it is a necessary facility. She asked why

not apply before taking the right of way?

Mr. Leon Johnson, VEPCo District Manager, said they started working out thi

line location in 1957 when CIA asked them to serve their installation.

The question of getting a permit came up on another line about that time.

They went to the Board of Supervisors and told them what they were doing.

The Ordinance was new and it was uncertain in the minds of the county

officials how it applied to this company. The Commonwealth's Attorney

said there was a question n his mind 1f the ordinance applied to VEPCO.

They had a contract to complete the CIA line - theY had to go ahead.

Last September they received a letter from Mr. Schumann requesting the

company to apply for a permit in confmrmity with the Ordinance - Section

15.923 also. This application has been in process since that time.

In the future they will work out the location of the line with the county

Planning staff, then make a survey and acquire right of way, then apply for

a use permit before construction 1s started.

They are here to do business in the County, Mr. Johnson continued, they

pay big taxes, they try to support things of a civic nature in the county

and they progress as the County progresses. It is difficult to keep

abreast with the increase in the County, but they are proud afthe system

they have built and they wish to contribute to the welfare of the county.

Asked why they delayed so long in applying for a permit Mr. Johnson said

it takes time for the lawyers to study the Ordinance and apply it - they

still are not sure tha~hey come under prOVisions of the ordinance. They

do not want to go to court with the county and they do not wish to quarrel

over an interpretation.

These people will make application in the future, Mr. Smith pointed out,

I
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before construction begins - even though they are not sure the Ordinance

applies to them. This shows a desire to conform to the ordinance rather

than go to court.

Mr. Lamond objected to j:he company taking the law so lightly - he

thought such disregard for law was alarming.

The Board discussed VEPCO at length. While she disliked the manner

of goin9 about this, Mrs. Henderson said, 1£ the Board denied this

request, the courts would proably say it was arbitrary andLcap:r:r!cious.;

because of the nature and extent of this operation.

Mr • Mooreland said 'the Commonwealth's Attorney agreed with VEPCo's

interpretation on this. These people have the right of eminent domain

and theY have been through the courts on a portion of this. Mr.

Mooreland said he agreed that to deny this would be arbitrary. This

has been discussed with the Commonwealth's Attorney many times.

Mrs. carpenter asked that the Board have a written statement

from the Commonwealth's Attorney giving his opinion.

Since they have complied with all requirements of the County Mr.

Marsh said he thought the company was entitled to have the Board rule

on this application in accordance with the evidence produced. They

are doing what the county officials asked.

Mr. Lamond moved to defer the case to August 8 and in the meantime:to

request a written opinion from the Commonwealth's Attorney setting forth

his thoughts in this matter. seconded, MrS. carpenter.

To put the Commonwealth's Attorney and the county in the position of

requiring a written statement on this is not good, Mr. Smith said.

These people have made an application and presented evidence showing

that this is a very necessary facility. They will comply in the future

by getting a permit before any construction has begun. This complies

with the Ordinance. He thought VEPCO entitled to a decision at this

time and he objected fo any further delay.

If the opinmon of the Commonwealth's Attorney will help members of

the Board to make up their minds, Mrs. Henderson thought the Board

should have it.

For the motion - Mrs. Henderson, Mrs. carpenter Bnd Mr. Lamond.I
Mr. Smith voted no.

II

Motion carried to defer to August 8.

3- CITY OF FALLS CHURCH, to permit an addition to pumping station building

in connection with existing living quarters for tenant, part Lot I,

D. P. Devine Subdv. on Kirby Rd., Dranesville District (RE-I) over
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Mr. Brophy represented the applicant.

This pumping station has been in the present location since 1949.

They were issued a permit at that time for the station ahd living quarters

for a care taker. They are asking for a small addition (one room) to

the caretaker's quarters to prO'i:ide for an increase in his family. The

addition will conform to all setback regulations. The roam will be

16' x 13 '6". This man is on duty 24 hours a day.

There were no Objections.

Mrs. carpenter moved that the City of Falls Church be permitted to

jput an addition on the pumping station in connection with eXisting living

Iquarters which need has been Shown. The plan of addition granted as
I
)shown On plat dated May 24. 1961. The Board considers that this will not

!be detrimental to adjacent property. Seconded,Mr. Lamond. carried

!unanlmOUSIY.

iii
4- POTOMAC oIL COMPANY, to permit installation of gas pumps on existing island.

southeasterly side of U.S.#1 and Barneby Road. Mt. Vernon District (C-G)rr' Tilden Hazel represented the applicant. This is an operating garage

FhiCh at one time had two pumps in front of the building. The use of the

rumps was abandOned. This application is for restoration of use of the

rumps. The tanks and location of the pump islands are in place. This

t
s an area of very few filling stations, Mr. Hazel pointed out. While

he pumps would be only 8.2 ft. from the right of way theY will cut off

I e access from BaZlneby Road which ~·~r. Hazel thought WOUld improve the

ntrance. However, he suggested that entrance will be approved by the

lanning staff. This is not a particularly gOOd location as it is _ but

y improving the entrances he thought the entire property could be put

n better Shape and made more usable. They will rework the front of the

uilding and paint the whole place. It will be a much better operation

hen completed. This will be a small operation, serving mostly people in

t e community.

~iS is primarily a repair garage, Mr. Hazel went on, any improvement in

~he entrance to u.s.#l would be a real benefit to people in the area.

Smith noted that they could have only one lane for pump service

ecause of the sidewalk and header curb.

ra. Henderson could not see how the Board could justify granting the

urnp island 8 ft. from the right of way When the building sets back

nly 23 ft. - such variances would be far beyond anything the Board has ever

onsidered and this does not meet the standards for ~ariancea.

-

i
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There were no objections from the area.

Mr. Lamond moved that this application be denied as it does not define

a hardship as set forth in the Ordinance and to deny bis application

does not deprive the applicant of a reasonable use of his land. Seconded,

Mrs. carpenter. Carried unanimously.

II

GEORGE W. MCCAY, to permit resub. of Lots 55 - 59, and outlot B. and

for interpretation of application of that portion Sec. 30-7c,whlch reads

as follOW's: "No yard or open space provided about any building for the

purpose of complying with the provisions of this chapter shall be reduced

so as to be less in width. depth or area than 1s required by this chapter,

and no such yard or open space shall be considered as providing any part

of a yard or open space for any other bUilding, except as part of a

building group and subject to all regulations of this chapter applying

thereto, "w. Langley Subdv. Dranesville District (RE-l)

Mr. Orlo paciulli represented the applicant.

While this area is zoned one acre - development has taken place under the

o~d ordinance under 1/2 acre zoning.

Mr. Paciulli asked for an interpretation under Section 30-7. paragraph

(f) 2, (page 472) to determine if these lots corne under these provisions.

Right of way for the capital Beltway has taken the rear portion of four

lots, 55. 56, 57, 58 and outlot B west Langley. The applicant requests

a resubdivision wh~ch by combining the residue of Lots 55, 56 and 57 would

eate Lot 57A. containing 25,765 sq. ft. A house can be located on only

one portion of this new lot and it would require the 20% reduction in

front setback - 40 ft. instead of 'the required 50 ft. This creates a

reasonable size lot compatible with lots in the area. The owner of these

lots cannot settle finally with the State on the Beltway right of way

until this is determine~ and it is established that he can get a building

permit.

Mr. Mooreland said he had written this portion of the ordinance and it

was intended that this section applY to a situation cf:this kind.

Mr. Lamond moved that the last paragraph of Section 30-7-f apply to Lot

57A shown on certified plat dated May 16, 1961 end that the zoning Admin-

istrator be permitted to issue a permit for a house on this lot with the

20% reduction in setback as set forth in Section 30-7-F. Seconded,

MIa carpenter. carried unanimouslY.

With regard to Lots 58 and 59 and Outlot B, the residue of Lot 58 shall

be combined with the re~idue of outlot B to form Lot 58A - containing
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0,116 sq. ft. The old lot line between lots 58 and 59 runs through the

roposed house. This line would be shifted to the east creating Lot 59A

ith 26,998 sq. ft. These lots will require a variance on frontage and

rea and the 20% variance on the house setback would be required on Lot:

SA. Lot 59A will need no variance on setbacks.

Mr. Paciu11i pointed out that a preliminary plat was drawn up on this

ubdivision before the change in the Ordinance.)

ese are the best divisions that could be made with the amount of

roperty left, Mr. paciulli said, and if the division is allowed the

ariance will be required in setback.

r. Lamond moved that the application for variance be approved and that the

oard find that steps land 2 apply. There are unusual conditions here and

ircumstances here applying to the land for which the variance is sought and

t e minimum relief that can be afforded is that applied for. Seconded,

s.carpenter. carried unanimously.

I

I

s to the minimum relief - Mr. Lamond noted that the side yard setback requi ed

e observed and the building restriction line of 40 ft. apply in this case

s the 20% reauction. It is the opinion of the Board that this will be in

armony with the intent of the Ordinance and such a granting will not

dversely affect land in the balance of the neighborhood. Seconded, MrS.

arpenter. carried unanimously.

I

6- UNN LORING WOODS NURSERY SCHOOL & KINDERGARTEN, to permit operation of

ursery school and kindergarten, Lot 87, Sec. 3, Dunn Loring WOOdS,

rovidence District (R-l2.5)

• William Hansbarger represented the applicant. MrS. H. F. Schumann,

pplicant, was present.

he applicant has operated a nursery school and has been a teacher for 20

ears, Mr. Hansbarger told the Board. The lot upon which this school will

e operated contains 16,485 sq. ft. The house has not yet been buIlt.

ince the county has no ordinance governing nursery schools, Mr. Hansbarger

aid, in view of this - the school has been designed to conform to not

county requirements that do apply, but also to the full requirement

the Falls Church mursery school ordinance. In that ordinance the number

pupils is directly related to the area in the school rooms and the play

ard, 35 sq. ft. per scho~l child in the bUilding, 25 sq. ft. per child for

indergarteners and 100 sq. ft. of play yard. This school will meet these

tanda~ds and by following this ordinance the Board can be assured of

ufficient space and proper installation. The applicant does not intend to

I

I

I
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Dunn Loring Woods Nursery School & Kindergarten _ ctd.

alter the house for the school as they may live in it some time.

The plan is to have two sessions - one morning and one afternoon, with

between 30 and 40 pupils at each session. However, the number of

children will conform to space requirements as outlined in the Falls

Church ordinance. The children will be in the building or in the fenced

play yard. They will provide dust-free parking area.

There were no objections from the area.

Mrs. Henderson noted that all parking would be 25 ft. from the

property lines. Mr. Hansbarger said that Would be corrected on the Plat

and they~uld comply with that requirement.

All the children will be transported by bus except a very few who will

walk. None will cross cedar Lane. No more than 40 children will

be in attendance at anyone time.

The Planning Conunission :ecommended approval of this use.

Mr. Lamond moved that Dunn Loring WOods Nursery School and Kindergarten

be granted a permit (to Mrs. H. F. Schumann, Jr., only) to conduct

a nursery school and kindergarten on Lot 87, Sec. 3, Dunn Loring Woods

as this will not adversely affect surrounding neighborhood. Seconded

Mr. Smith. Carried unanimously.

II

The Board adjourned for lunch and UpOn reconveni.ng took up the deferred

: cases:

1- HARRY D. HAINES to allow garage 30.3 ft. from Clover Dr., Lot SOl,

Sec. 4, Glen Forest (6426 Longbranch Dr.) MaSon District (R-12.5)

This had been deferred to consider ,vacation Of Clover Drive.

Mr. Aylor represented the applicant. He reviewed the case as follows:

Mr. Haines obtained a building permit for this house and garage with

the intention of building it himself. He meaSured for the house location

from the curb on clover Drive rather than from the right of way line.

The house is 23 ft. from the adjoining lot to the north, but it did

not leave the required setback from Clover Drive. Thehouse has a basement

and it has been impossible to correct this error. Clover Drive has

used as a street - it is used as a walkway to Glen Forest

They cannot move Clover Drive because it would cause a violation

the ho~ on Lot 501. They have the consent of all adjoining",

roperty owners that the building be left as it is. There were no

bjections from the neighborhood.

t:.t:./
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This is an attractive house, Mr. Aylor said. and further pointed out that

it was practically completed before the new ordinance went into effect.

The error occurred under the old Ordinance and Mr. Aylor thought the

conditions of the old ordinance should apply. But even under the new

ordinance there are circumstances under which this could be granted.

There is no safety hazard involved as cto~er Drive is little used and is no

a through street - it stops at the end of this subdivision. This garage

c auld have extended 10 ft. under the old Ordinance.

The neighborhood has accepted this error, it is not injurious to the land

nor to the area. This 1s an honest mistake, this man was not trying to get

around the ordtnance, he was simply trying to reduce his expenses and do

be work himself and he measured incorrectly.

Parents of children going to St. Anthony's say it would be satisfactory to

em to have a private road with a walkway for their childrenj howeve~

maintenance would be difficult and the State would not take such a road

over. It would be difficult to get all the signers to vacate the road.

This must be justified under Section 30-36 in order to grant it, Mrs.

Henderson noted.

The real necessity for maintaining the setback does not exist, Mr. Aylor

pointed out, and the fact that this will never be a through street is an

I

I
unusual circumstance. The possibility of

is impossible - to remove the~ and

cutting off 10 ft. of the garage

put the garage against the house

would cover windows and such a change would really depreciate the value

of this house and make it impractical to use.

C~over Drive cannot be extended to become a used street because a house is

located in the path of the continuation, Mr. Aylor stated, the relationship

of this house to the street is unusual. The people do not want Clover

Drive~ because they want only the one entrance to the subdivision.

If the street continues on they would have to build a:~ridge which would

not be practical.

Mrs. carpenter moved that this application be denied because it does not

conform to the three steps pertamning to the granting of a variance. The

Board has had no evidence of hardship as set forth in the ordinance.

seconded, Mr. Lamond. carried unanimously.

This is clearly a case of a request for a variance to correct a mistake

made by the applicant, Mrs. Henderson said.

This permit was granted in 1959, Mr. Aylor stated and the major part of

the structure was completed be~ore September 1959.

I

I
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Mrs. Henderson pointed out that under the old ordinance a carport could

have extended 10 ft. into the side yard but not a garage.

Mrs. carpenter added that the applicant comply with this motion within

90 days.

Mr. Haines asked whom this would benefit to tear down part of his

building. Mrs. Henderson answered that the Board is not empowered

to grant this. Based on the Ordinance the Board has no power to correct

mistakes of this kind.

II

HERMAN GRENADIER, to permit dwellings 27 ft. from E. Oak St. Lots 474,

475, 476. 477 and 478, Bik. L. Memorial Hts. Mt. Vernon District (R-12.5)

The following 1s an excerpt from a soil report on this property from

Mr. C. S. Coleman: II The areas suitable for the location of hOlles on

these lots is very limited. A stream passes through the center of these

lots and the boundary of the flood plain is 53 ft. from the street right

of way.· The slope from the street to the stream is steep. It will be

very difficult to do any filling around the proposed houses and keep

all of the fill out of the flood plain."

Mr. Grenadier said he would fill in the stream and locate it at

about the middle of the property. The house as located appeared to be

about 2 ft. from the flood plain.

Mrs. Henderson asked if the park Authority was considering this property.

Mr. Grenadier said he did not know but the area now is being used

practically as a dump.

If the houses are located 27 ft. from the street, Mr. Grenadier

said they would be out of the flood plain and would still be in conformity

with houses in the neighborhood. The houses would be one story in front

and two story in the rear.

Mr. Lamond said he still could not visualize those houses being out

of the flood plain.

Mr. Smith was concerned over building these houses in a location

which could flood and selling them to unsuspecting people who might

suddenly find their basements flooded. He suggested that something

should be done about drainage in this whole area before putting any more

houses on this property.

Mr. Grenadier said this is the only land in this area that could be

developed - all that back of this property is undevelopable and no one

would want to go into a drainage project. The water in this open ditch

never gets more than about 2 ft. high.
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In view.·-lof' the testimonY submitted and the report from the soil scientist,

end because the lot seemS to be undesirable rrm,rn the bUilding standpoint

and not desirable because of the flood plain and open ditch, Mr. Smith

moved that this application be denied. Seconded, Mrs. carpenter.

Carried unanimously.

II

3- J. L. ALBRITTAIN, to permit erection of three dwellings closer to street

lines than allowed by the ordinance, Lots 35, 36, 37, 38, 39, 40, 41 and

42 Block E, weyanoke, Mason District (RE 0.5)

No one was present to discuss the case. This was the second time no one

had appeared. In view of the fact that Mr. Albrittain has made no

appearance at the last bomeetings and this has been on the agenda, MrS.

carpenter moved that the application be denied; there seems to be no

interest on ~e part of the applicant in this case. Seconded, Mr.

Lamond. carried unanimously.

II

4- DIXIE LAND CO. INC. to permit erection of six dwellings clQser to street

lines than allowed by the ordinance, Lots I, 2, 3, 4, 5 and 6, Sec. 10,

Falls Hill, Providence District (RE 0.5)

The case was withdrawn by the applicant. MrS. carpenter moved to allow

the applicant to withdraw the case. seconded, Mr. Lamond. carried

unanimously.

II

5- SIEAReO CORP. to permit erection and operation of a gasoline station

and permit pump islands 25 ft. from road right of way l~ne, Lot 3, Block

D, Ingleside, Dranesville District (C-D)

Mr. william Hansbarger represented the applicant. He said he believed thi

case to be In complete compliance with requirements of the Ordinance and

asked the Board to consider this in the light of the facts presented.

Knowing of the opposition in McLean to fl11ing stations, Mr. Hansbarger

said he had met with the McLean Citizens Association in an effort to

discuss this thoroughly and to assure them that his client wished to

develop this property in a way that would be compatible with the area.

Mr. Hansbar~er displayed a map of the McLean Business Plan adopted by the

Board of Supervisors and indicated that this area is part of the Plan

which has already been zoned cammercial (C-D). He pointed out that the

plan includes a considerable amount of C-D~zoning on the periphery of the

Business plan with C-G within the town area. Filling stations have been

developed largely on Route 123 and Old Dominion, he noted.

I
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This location was picked by Atlantic after an extensive survey of the

area: it would be in the line of travel for those gomng into the McLean

Shopping area. The company also feels that there is a need for this;

market determinations have shown that it is needed and will be used.

Mr. Hansbarger filed a new set of plats with the Board indicating that

the building has been moved from the originally planned location to a

distance 45 ft. from the side line which adjoins residential zoning. No

setback is required on the opposite side as this property adjoins

commercial. It is 75 ft. back from the property line of Electric Avenue.

They will widen the pavement along Ele~tric Avenue to the grass plots.

The rear of the property runs to Maple street, where as the plat indicates

and Mr. Hansbarger pointed out, they will screen. If the Ordinance is

not changed they will screen all the way down the east side. There

is an amendment pending to eliminate screening requirement against

planned commercial property.

This station is laid out in accordance with the Ordinance and all regu-

lations are met, Mr. Hansbarger pointed out. They do not know if they

ill have to dedicate from the property line back to the grass plots

ut if this is required, they will do so.

Mr. Hansbarger filed a copy of minimum standards for commercial enter-

prises put out by the state Highway oepartment - these stand8~ds set

forth provisions required to insure safe ingress and egrees. They

have met all these reqUirements.

Mr. Hansbarger quoted from Planning Advisory Service, a national publicatio

publiShed by ASPO, in which it was stated that f11ling stationS are

becoming not unlike public utilities. The article suggested the desira-

bility of designing filling stations in such a manner astto be compatible

with the area and discussed the need to control the unpleasant aspects

of filling stations, such as standards which would minimize traffic and

safety hazard by safe egrees and ingress.

The oil companies are beginning to realize the necessity of more fAKible

and more attractive building designs. Mr. Hansbarger said he had worked

with these companies over a period of years in an effort to point out

this need. He agreed that filling stations have been ugly, cluttered,

and disagreeable and they have unwittingly brought much of the filling

station prejudice upon themselves. But the Ordinance will no longer
one of the best zoning ordinances in the country anSr

permit these mistakes, he pointed out. The county now ha~control over

screening* protective setbacks, safety of ingress and egrees and lighting.

Under the Ordinance, the Board can place restrictions on design. By applyin
l"'Aalll ations controllinq filling stations the effect of a filling station is

;),3/

these

limited to
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Mr. Hansbarger said the applicant haS complied with all standards set

up in the Ordinance. This is a reasonable use and 1s permitted under

the present zoning. He displayed a drawing of the station they propose

to build -- colonial in design.

Mr. Robert corey, representing McLean Estates and the McLean Citizens

Association, quoted from the county Zoning Ordinance - .. This ordinance

is adopted for the purpose of promoting the health. safety, order,

I

quarrel with Atlantic nor with any other filling station; they are con-

prosperity ...and the general welfare •.... " The people of McLean have no I
cerned only with the effect upon their area, he said. He pointed out that

this station would be near the McLean by-pass and no doubt would appeal

to the by-pass traffic. cars turning off and on would destroy the purpose

of the by-pass. This is lOcated at the farthest extremity of the planned

commercial area which would be detrimental to the existing neighborhood

and would establish an unwelcome precedent to plans for the future

development of Old Dominion Drive and set up a filling station entrance

to the by-pass to which they object. Mr. corey visualized Old Dominion

Drive as a possible "gasoline alley". They objected to the traffic

hazard resulting from this.

The McLean citizens Association objected to C-D zoning along the by-pass.

They recommended c-o with no access to the by-pass and recommended that

Ingleside Road be opened. This street may be opened through Lot 2, Mr.

Corey continued, which would create a 10 ft. setback for the filling stati n.

Mr. Corey suggested that a filling station, to be profitable, must give

servlLces b.EljlOnd gasoline - particularly they need to do repair work. He

questioned that this station would have enough business in this location

under any circumstances. to make it p~ofitable.

He presented 72 petitions against this use. The Resolution passed by the

Executive Committee of the Broyhill-McLean Estates Civic Association on

July 12. 1961, opposed this.

Mr. corey said Mr. Hansbarger had met with the Board of Directors last

night and the feeling of the Boadd was that the June 1960 Resolution

still standS - opposition to any more filling stations in the area.

They passed no formal resolution as they did not have a quorum but the

majority present were opposed to this.

The design displayed by Mr. Hansbarger was satisfactory to the group, if

a station were to be located in this area.

Mrs. Marie Wiernick objected to this use at this location. She was

apprehensive over a possible "gaSoline alley" and the lack of a long range

I

I

I
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plan for this area. She considered this an improper use of the land. A

filling station is not necessarily compatible with a c-o zoning unless

it has been planned to fit in with the planned C-D uses.

Earl Saunders objected to this station being located in what he termed

a residential district (five lots zoned commercial - all the others

residential). Mr. Saunders said a bank was supposed to have been put

on this land when he sold it - he did not object to that. He would not

have sold for a filling station.

Mr. Robert Alden, living near the property, concurred in objections

already stated. pointing out particularly that a filling station here

would adversely affect the future of the area around the by-pass - it

would be a threat to future commercial encroachment along the by-pass -

contrary to the plans of the Planning Commission.

Mrs. Henderson read a letter from Mrs. Elizabeth MDchell opposing,

stating that if a filling station is located in C-D zoning it should

be as part of a planned shopping center.

In rebuttal, Mr. Hansbarger suggested that Ingleside Avenue would not

likely be put through but if it is they would comply with county

requirements. He noted that the Master Plan does not show business

on the by-pass and there is no plan for any business to go on the by-pass

at any point.

The Board can limit all repair work, Mr. Hansbarger continued, or can

prohibit repairs in connection with the fill~ng station - that is

within its jurisdiction.

As to the location of this p~oject at the far extremity of the planned

commercial area~, Mr. Hansbarger recalled that the old ordinance had said

filling stations should be lumped together in compact groups - the

Pomeroy Ordinance does not say that. It is assumed that such a grouping

is no longer considered desirable. It is a Imgica1 fact that business

locates where there is business.

Regarding traffic, if they comply with all the known and definite

standards for ingress and egress and safety, then they have met any

possibility of a traffic hazard. It has been shown, Mr. Hansbarger

continued, that filling stations are more safe than traffic around single-

family homes. Statistics show that filling stations have no record of

accident nor fireS.

Mr. Hansbarger concluded that in this case he was convinced that they have

more than complied with all the standards existing in the Zoning Ordinance
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and standards put out by the State, and having done so, he felt the Board

should authorize that a permit be issued.

He suggested that the layout, as shown, be made the basis for granting and

that the use be made contingent upon following the layout as presented,

including the design of the building. They will commdt themselves to that

plan, Mr. Hansbarger went on to say. They will comply completely with

the s1gn Standards Resolution passed by the McLean citizens Association

in 1958.

IMrS. carpenter made the following statement - it appears to the Board

t hat this is a precedent for setting up a pattern for the development of

this area. She moved to deny the case becaus~t does not conform to Seetio

30-127 - d - the location, size, intensity of this use would be objectionab

to the residential area to a greater degree than is normal with respect to

proximity of commercial to residential uses. Seconded, Mr. Lamond.

Carried unDnlmously.

Mr. Hansbarger noted an appeal.

II

The Board discussed the M6Atee U-Haul at Seven Corners, the fact that he

has not complied with the Board's motion.

Mr. Lamond moved that Mr. McAtee be notified to appear before the Board

on August 8 and show cause wFY he has not complied with the Board's

requirements; if he does not comply by september 12 the permit will be

revoked. Seconded, Mrs. Carpenter and carried unanimously.

II

Mrs. Henderson said there have been many complaints about the Leewood

Nursing Home - they have a permit for 42 patients and they are petitioning

to michmond for 47.

Mr. Mooreland recalled that the Board had given these people a permit in'

I

I

I

with the 25 ft. setback on parking but asked if he could use that area for

1957 and had not

Iof the ownership

restricted the number of patients, granted for the duratio

of the applicant. Mr. Dalton has said he would comply I
a driveway.

II

The meeting adjourned.

MrS. L. J. ~enderson. Jr.
chairman

I
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August 8, 1961

The regular meeting of the Board of zoning
Appeals was held on Tuesday, August B, 1961
at 10:00 a.m. in the Board Room of the Fairfax
county courthouse. All members were present
except Mrs. carpenter. Mrs. L. J. Henderson,
Jr., Chairman, presided.

The meeting was opened with a prayer by Mr. Lamond.

NEW CASES

1- T. L. WALTHALL. to permit erection of a dwelling 37.8 ft. from Frazier

Lane, Lot 8. Section.3, westmont, (on Frazier Lane), Dranesville

District (R-17)

Mr. Roy Swayze appeared before the Board saying notices to adjacent proper

owners had not been sent.

Mr. Lamond moved to defer the case to September 12. Seconded, Mr. Smith.

carried unanimously.

2- FIRST PRESBYTERIAN CHURCH OF ANNANDALE, to permit operation of a day

school, kindergarten (non-profit), Parcel A, Sec. 1 Cedar crest,

(on New Castle Drive between Bristow Drive and Erie street), Falls

Church District (R-l2.5)

Mrs. Hildebrand and Mrs. Bateman represented the applicant. The school

will be conducted in the parish house and educational building, hours

9:00 to 12:00, 5 days a week. a maximum of 36 children (five-year aIds),

there are four rooms in the building, two baths and a kitchen. They

have contacted the fire marshal who has made suggestions which will be

followed. The play area will be on the side of the bUilding within the

wings. parking area 1s adequate. The church will operate the school,

hiring teachers.

The suggestion was made that church schools need not come before the Board,

however, it was agreed that all private schools should have approval of

the Board.

Mr. Lamond moved that the Board grant First Presbyterian Church of

Annandale a permit to operate a day school, kindergarten (non-profit)

based on the proposed location shown on plat presented with the case. The

school shall not exceed 36 children. This permit is issued to the applica t

only. Seconded, Mr. Smith. Carried unanimously.

Mr. Mooreland informed the Board that people on Beulah Road have asked

that Mr. Sorber's fence be removed (which is supposed to shield his gravel

operations) in order that the State might work the road. communication

was received from MrS. Qualls. Set aside for discussion later.
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3- ANTHONY A. BENSON, to permit dwelling to remain as built 45.3 ft. of

Lee Ave., Lot 110, Sec. 2. Wellington. NE corner of Alexandria Ave. and

Lee Ave., Mt. Vernon District (RE 0.5)

Mr. Gregory Orndoff represented the applicant. On July 12, Mr. Orndoff

said the Board of Supervisors issued a temporary permit to the Bensons

to occupy this house. They are an elderly couple who were given a very

few days to vacate their quarters and had no other place to go.

Mr. Mooreland said this was a misunderstanding - he had told Mr. Orndoff

that the Board of Supervisors could not give a temporary occupancy permit

and the only way they could issue an occupancy permit of any kind was

to adopt an amendment to the Ordinance. Mr. Orndoff went before the

Board and he (Mr. Mooreland) was ordered by the Board of Supervisors

to give these people a temporary permit until the Board of Zoning

Appeals could act. This house was built and an error in location was

found. They moved in JUly 15, 1961 under the temporary permit. The

house was staked out wrong. Mr. Mooreland said the violation was not

discovered until the certified plat came through. The plat was dated

June 30. 1961.

Asked about the wall check which should have been made in the beginning.

Mr. Orndoff said he was new to bUilding in this county and did not know

he was supposed to have that check. The violation is only one corner of

~e house toward Lee Avenue which is not a through street and never will

be because a house sets in the way of its continuation.

Mr. Orndoff said the violation is not noticeable from any point. No

one in the neighborhood objects to this evidenced by a petition._signed

by fifteen in the neighborhood. The error was made in overlooking the

width of the street.

The Board questioned the action of the Board of supervisors in ordering

this temporary permit.

Mr. Smith suggested that no real harm was being done in granting a

permit here. The violation is,srnall; there is no carport or garage

which could easily be removed. but on the other hand. it would be very

difficult to move or cut-off part of the house itself. This was a

hardship case and it would be an undue pressure on these peop!e to deny

the permit.

Mr. Lamond said the Commonwealth's Attorney had said that the ordinance

is very restrictive and probably should be liberalized in places but

that at the present time the Ordinance as it~ands puts the Board in a

straitjacket in many instances.

I
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I

I



I

August 8. 1961
Anthony A. Benson - ctd.

Since the people are occupying the house a delay will not cause a

further hardship, Mrs. Henderson said.

Mr. Smith again protested delay.

Mr. Orndoff said he would like to settle this, the Bensons are 62 and

63 years old. They have never owned a home before and have been very

happy with the house. but this trouble has upset them so badly that:Mrs.

time. This violation will affect the financing until it 1s cleared.

a period of time and he was hopeful that the Board could help them at thisI
Benson has had a strOke. They have had a great deal of trouble over

I

I

I

4-

Mr. Lamond moved to defer the case to the second meeting in September in

order to discuss this with the tioard of Supervisors. He did not understand

why this went to the Board of supervisors before coming to this Board.

(Mr. Mooreland said' they wanted a permit immediately and there was no

time to come before this Board.)

The Board adjourned to read the minutes of this hearing before the Board

of supervisors.

After reading the minutes Mr. Lamond moved to defer the case to September

26. No second.

In view of the testimony presented before this Board and considering the

health of the people in question and the fact that the Board of Supervisors

has seen fit to order issuance of a temporary occupancy permit so these

people could move in and use the dwelling, Mr. Smith moved that the

applicatLon;; of Anthony A,Benson to permit dwelling 45.3 ft. from Lee

Avenue, Lot lID, Section 2. wellington be granted as applied for. Seconded

Mr. Barnes.

For the motion - Messrs. Smith and Barnes.

MrS. Henderson and Mr. Lamond voted no. Tie Vote.

Tie to be broken September 12, 1961.

KENWOOD SCHOOL, to permit operation of private school, kindergarten through

fourth grades, parcel A, Section 3, Plymouth Haven (2200 Ft. Hunt Road)

Nt. Vernon District (R-12.5)

Mrs. Frazier represented the applicants. This school will be conducted

in the plymouth Baptist church on a two-acre tract. They plan to have

kindergarten through fourth grade, children from 4 to 9 or 10. Kinder-

garten and first grade will operate from 9:00 to 12:30, other grades

from 9:00 to 3:00. This will run for 9 1/3 months of the year. They

will have a maximum of 90 children - a total of 14 teachers. Approximately

20 children to a class. They will serve no lunches.
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Mrs. Frazier said she had operated her school at christ church in Alexandri

but they needed her space and since many of her pupils come from this area,

is petitioning to change her location. The children will come in car pools

and school transportation. The arrangement with the church is on a year

to year basis. They will have public sewer and water. There were no

objections.

They have contected the fire marshal and Health Department.

Mr. Lamond moved that the application of Kenwood School be granted - that

the permit be granted to Mrs. Mildred Frazier and that the applicant. Mrs.

Frazier only, is to operate the school. kindergarten through the fourth

grade, located on Parcel A. Sec. 3, Plymouth Haven (2200 Ft. Hunt Road)

I as it does not appear that this use will adversely affect the neighboring

property. It is understood that enrollment will be limited to 95 children.

This is granted subject to approval of the fire marshal. Seconded, Mr.

Barnes. carried unanimously.

II

ShJ-3 ?
I

f~ TRI-STATE ELECTRONICS. INC. to permit scientific research and development

operation. NW corner Lee HWy. & Mary st., Providence -District (C-G)
Mr. Reinis who will operate the business was present .

Mr. Donald Holbe%b mpresented the applicant./ They will occupy 1500 sq.

ft. of space in the bUilding immediately adjoining the restaurant. This

firm will develop electronic parts and their components.

The Planning commission recommended approval, prOVided sufficient parking

is provided.

The staff recommended that enough parking space be required to serve the

three uses on the property - Mr. Pound's business. restaurant and this

warehouse.

Mr. Reinis said he would have a maximum of ten employees. Mr. pound

has from 20 to 30 employees, many of whom go directly to their Jlobs and do

not corne to the shop.

Mr. Chilton said the determination of the parking was up to this Board:
spaces

the Ordinance requires two parking/for each three employees.

Mrs. Henderson suggested that adequate parking be a condition of the permit

and the amount to be considered adequate would be worked out in the site pI n.

There were no objections from people in the area.

In view of the recommendation of the Planning Commission, Mr. Smith moved

that Trt-state ElectroniCS, Inc. be granted a permit for development of

scientific research on property located at northwest corner' of Lee Highway

and Mary street SUbject to site plan approVal and adequate parking for the

three uses. It is understood that all other provisions of the Ordinance

•
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I
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shall be met. Seconded, Mr. Barnes. Carried unanimously.

II

DENTAL HOSPITAL CORP. to permit erection and operation of dental hospital

On W. side of Sleepy Hollow Rd., Rt. 613, just sou~h of Seven Corners,

Falls church District (R-l2.S)

Mr. James R. Harris represented the applicant. Dr. ~lexander was also

present.
5""0' X ~11

Mr. Harris described the buildinq - ar" Ire' - two and a half stories

brick colonial, designed to resemble a dwelling. Mr. Harris pointed

out that this type of use will not create a traffic hazard because of the

nature of the activity. This would be a fine thing for the County and a

great asset to dentists in the area, he assured the Board.

Dr. Alexander told the Board that this is a new concept in the practice of

dentistry - they can give the people better care~ Since the cost of full

facilities which will be installed in this building would be prohibitive

to the individual dentist. These will be available to all dentists in

I

I

I

the area. It will be a complete installation which will take care of all

dental problems which up to this time have not been available in this area.

No dentistry will be practiced here. They will have four operating rooms

and fen beds.

Mr. Lamond told the Board that at the Planning Commission meeting, many

of the people in the area were present asking that this be granted.

It was noted that this property is approximately 400 ft. from the

commercial zoning at Seven Corners.

Mr. R. J. WySOf\. said he had heard no Objection to this, in fact people

in the area are hoping that it will be granted.

NO one in the area objected.

The Staff recommended that 1f this 1s approved the use permit be made

subject to approval of a site plan in order that storm drainage, curbs and

entrances may be reviewed and approved.

Mr. Lamond moved thaLthe application of Dental Hospital Corporation to

operate a dental hospital on the west side of Sleepy Hollow Road, just

south of Seven corners)be approved with the understanding that the applicant

comp~ies with standards set up under section 30-126 of the Code _ Special

Permits. It is the OPinion of the Board that this will not be a hazard

and will not be incompatible with the neighborhood. Further, the Board

sees no conflict with traffic in this neighborhood. This is approved

ubject to approval of a site plan by the Planning commission and for

evlew and approval of the drainage, entrances, et. seconded, Mr~ Barnes.
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7- JACK H. &: DELORES MERRITT, to permit operation of kindergarten and nur-

sery through first grade, Lot 1 and outlot A. Resuh. of portion of Lot 11

Leewood. Mason District (RE 0.5)

Mr. John Scott represented the applicant.

MrS. Henderson recalled that when the conditions incorporated in this

application were presented to this Board and Mr. Scott asked for a new

hearing the Board determined that the material presented did not constitu e

new evidence but that the material presented was a new case and therefore

should be filed as such. It was recalled that the original hearing was

denied May 13 because of the large number of children planned for the

school which would cause too great an impact upon the area.

Mr. Lamond stated that the Commonwealth's Attorney had said that because

the denial was based mostly upon the quantity of children - this, in his

opinion is a new case.

Mr. Douglas Adams, representing opposition stated that he did not agree

that this is a new applicabion - it is SUbstantially the same. Mr. Adams

contended, merely a reduction in density. It could not be more closely

identified with the original application without being the same case.

Mr. Scott continued, saying this would be an all day nursery and kinder-

gar ten and first grade school on 4.5 acres of ground. The property has

approximately 200 ft. on Backlick Road immediately across from· its inter-

section with Edsall Road. He pointed out the land use in the area.

In the beginning, Mr. scott recalled that the Planning commission had

recommended granting this - vote 6 to 3. When the case came up the secon

time they did not review the case. It is assumed that they would make th

same recommendation. All utilities will be available. They will connect

with public water and sewer and will make other improvements to the

property. He showed a picture of the property indicating that it is

partly wooded. The trees will be left as much as possible to make a

natural buffer. The lot is more than 1000 ft. deep.

Mr. Scott continued - there is a four bedroom house on the property now.

which will be renovated with additional bath, better heating facilities,

new wiring. and paint inside and outside. The Merrits will conduct the

school which will ultimately have 80 children. They are now operating th

Spring ·N'Dale School.

'.

'.

,--

Mr. Merritt gave his educational background. also his wife's. their

activities in the community and described the type of school they plan.

They will have four levels of education, all kinds of skills, reading.

attention to work habits. field trips. everything to give a full well-

rounded education. \
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The school will operate from 7:00 a.m. to 6 p.m. five days a week.

He assured the Board that this would be a clean and sanitary operation

with new and modern equipment,adequate light and ventilation and-modern

and safe pl~y equipment.

They will run two buses and a station wagon.

This will be a state approves school. Mr. Merritt said there is a great

need for this school. There are sixty families in the community

who have not been able to get their children in school - they have turned

away fifteen. For that reason they have gone into this expansion

program.

They will have adequate play area for each age group, equipment will be

suitable for young childr~

They pla~to have twenty children all day and twenty children half day.

They will use the first floor of the building. When they wish to expand to

80 children they will come 1n for another building. At present there will
children

be no more than forty/and five teachers. They may serve lunches.

Mr. Merritt asked that he have no time limit on this because of the expense

involved in remodeling. They will screen and landscape the grounds.

The play area will be at the back of the present structure. They will

fence about one-half acre - fence on the north property line. It will

not be necessary to fence on the south because that is where the new

structure will be and the play area will be a considerable distance from

the south line.

The Highway Department will work with them on the ingress and egress.

parking area will be in front and on both sides. Mrs. Henderson noted

that parking must be 25 ft. from property lines.

This will be a twelve month school - five days a week. This is a service

for working mothers. In the summer months they will have a day camp, with

outdoor activities.

Mr. Merritt pointed out also that there probably would not be eighty childr n

on the property at any ,one time as the play activities must be controlled

and geared to the different age children.

Mr. scott told the Board that the ideal area for children in the public

I schools is approximately 600 children on a ten acre tract as compared to

this school - 80 children on 4.5 acres.

Mr. scott said Mr. Burroughs of the Highway Department has made the state-

ment that there is no problem as to traffic congestion - that Backlick

Road will be widened to four lanes and he did not anticipate that the flow

of traffic· from this use Would affect traffic on Backlick.

"t l"lL. Merritt said there had been no objection to his present school.
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The Health Department will inspect the property, Mr. Scott continued,

and they will comply with their suggestions - the same with regard to

the fire marshal.
state

According to/regulations each child must have 20 sq. ft. of inside area

and 200 sq. ft. of outside area. They comply with that, Mr. Scott noted.

Mr. Scott read from the Public Facilities Plan which points up the public

school problem in Fairfax county and he also noted that no provision

for kindergarten is being made in the county. These people are attempting

to provide the county with a real need - there are more than 65,000

people in the trade area here at this time and by 1978 it is anticipated

there will be 100,000.

The Chairman asked for opposition.

Mr. Douglas Adams represented Mr. Jacobs and 76 property owners who

have signed a petition against this. 44 lots were represented.

This is an attractive old subdivision, Mr. Adams stated, one of the oldest

in the County. The people have tried to maintain the large lots, the

woods and the large old homes.

Mr. Jacobs has a 400 ft. common boundary with these people. This

is his permanent home. He has improved the property in the amount of

approximately $11,000.

Mr. Adams said he was assured that these people run a good school, but

he was also sure that this is not the place for it. It will change

the character of the area. It is in the heart of Leewood. These

people Object to the noise, traffic and to disrupting their quiet way of
,.rJ ".11.., no,.) 1"0

life. He recalled thatAthe Leewood Nursing Home was turned down to

preserve the rustic rural neighborhood.

The shape of this lot is particularly objectionable, Mr. Adams pointed

out. It is long and narrow, it affects many people, abutting many

acres of ground, bringing the actual school area very close to homes.

A square piece of ground would be far less objectionable.

The traffic pattern here has been bad for a long time, Mr. Adams went

on to say - it has been necessary to have a traffic officer at evening.

It has been noted that 6,277 vehicles per day travel Braddock Road. Edsall

Road at this point has 4,976 vehicles per day. This will increase

traffic and expeciallY being located. directly across from the Edsall

Road intersection it will cause a serious problem. Mr. Adams noted that

no letter has been produced from Mr. Burroughs saying he would approve

this. There are no sidewalks in this area to protect people from the

heavy traffic.

I
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Mr. Adams read a petition signed by people in the area - also a letter

from Mr. & Mrs. EdwardS, all objecting for reason of traffic, noise,

distnnbance, creeping commercialism and encouragement to other

commercial enterprises.

Mr. Adams suggested that there are many areas 1n this part of the

county that are not fully developed with homes, which would be well

suited to a school; areas with young familes with young children.

This is an old subdivlsio~well established and settled, why come

here with a school?

This is exactly the same case as the Board turned down, Mr. Adams

argued - the only change 1s 1n the number of children, from 300 to 80.

The particular thing that bothered the Board before was the number

of children. Do these people ever intend to enlarge beyond 80 children?

Mr. smith said~h18 Objection to the original case was definitely to

the 300-pupil:school.

Mr. Scott insisted that on May 15. 1961 Mr. Burroughs said that

plans on the widening of BacklickRoad will be available in two

weeks and Mr.Burroughs stated that he did not think a school here

would create traffic at the intersection. Mr. scott noted that three

people on one side of this property have no objections.

Mr. Scott told of previous difficulty between Mr. Merritt and Mr.

Jacobs.

Mrs. Henderson asked if there would be night activity or week-ends.

Mr. Merritt said not on weekends - they might have a few meetings

at night during the week. parents night about twice a year.

Mr. Scott said this application is for 80 children and no more.

Mrs. Henderson objected to the type of school - the day care. all

day every day and all through the summer - a 12 month operat~on.

She also Objected to the long narrOW lot which she considered would

make the impact upon neighbors much more unpleasant.

Mr. smith said it was important to him that three of the four adjoining

people do not object. Mr. Smith said schools of this size have not

proved to be a nuisance - the Board has granted schools wftb:"this'many

children and on less area. He was conscious of the impact from the

long day but he also noted that the children would have close super

vision and no more than 20 or 30 children would be in the play yard

at one time. He did not think 30 young children playing could create

a great disturbance.

~ Mr. Merritt said there had been no objection to his present school.

)..'13
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It was recalled that Mr. Merritt had asked for c-o zoning on his present

school at one time in order to be able to expand without coming before the

Board of zoning Appeals and because of financing. The zoning was

refused •

Mr. Lamond moved that the case of Jack H. and Delores Merritt be

approved for,not to exceed 80 children, that the permit be issued to

the applicant only, and that the standatds of Section 30-126 shall apply

in this case. It is the opinion of the Board that this use will not

create a hazardous traffic condition nor will it change the character

of the neighborhood. This is to be granted for and limited to a

kindergarten, nursery school and through the first grade. It is also

understood that the play area will be fenced and it is also understood

that this shall meet all other provisions of the ordinance applicable

to this use. Seconded, Mr. Smith.

For the motion - Mr. Lamond and Mr. smith.

voting against the motion - Mrs. Henderson and Mr. Barnes.

Mrs. Henderson said she did not consider that this meets the standards

under Section 30-126 - the road is narrOW', and this would add" to the

traffic problem already here.

Tie vote - to be broken by Mrs. carpenter on September 12.

II

The Board adjourned for lunch.

upon reconvening television cameras had been set up for a documentary

film to be used in public relations, especially in West Germany.

II

8- SIBARCO CORPORATION, to permit erection and operation of a gasolire

station and allow pump islands 25 ft. from right of way lines, part

Lots 1, 2 and 3, Block E, Courtland park, Mason District (C-N)

Mr. Al Hiss represented the applicant. When this property was rezoned,

Mr. Hiss recalled, the "proposed use" was advertised and posted as a

filling station. There was no question in the minds of the Board of

supervisors that the applicant would apply to the Board of Zoning

Appeals for that use. ApparentlY the Board of Supervisors did not think

it incompatible with the area and the people in the area were well

advised that a filling station was proposed. The Board of supervisors

granted the zoning by a vote of 5 - 2. The Planning Commission reviewed

this case, three abstained from voting - the others recommended to deny

it. The staff recommended to grant.

I

I

I

I

I



I

I

I

I

I

August 8. 1961

Sibarco Corporation - etd.

Mr. Hiss pointed out that this site includes only a part of these

lots - approximatelY 70 or 80 ft. are unused to the west. Mr. Hiss

located other uses and other zoning in the area, indicating that this

is not unlike other uses in the area. He showed pictures of the

property in question.

Mr. Hiss related this use to each step in the criteria pertaining

to filling stations, stating that it meets requirements in every instance.

He also noted that people owning land to the east and west of this do

not object. However, he also noted that the people behind this

property in Courtland park opposed the rezoning and he assumed they

would oppOse this use.

This would be operated by Atlantic Refining company: they will keep the

station open until probablY 9:00 or 10:00 at night. The area immedi

ately to the west has been sold and will be developed commercially;

land to the north also has been sold. Mr. Hiss said it was his

understanding that a 7-11 store will go on the property to the west

and a flooring business will go in to the north.

There is nothing unusual in this request, Mr. HisS continued - it

is a permitted use. The land was zoned for this purpose, it has

met the criteria, and it is entirely within be jurisdiction of the Board

to grant.

Mrs. Henderson said the fact that a filling station was set up in

the Ordinance in a business district, still requiring a special permit

was evidence that the Board of Supervisors considered filling stations

incompatible in certain places. She thought the Board should give

very special consideration to determine if this would be

compatible with the area.

Mr. Hiss agreed that the special permit put this in a little different

light, but he noted the many other uses that could go here without

a special permit uses which could be annoying and over which the

Board would have no control.

The chairman asked for opposition.

Mr. J. H. Nagel appeared representing Courtland Park citizens Association.

(Mr. Nagel lives on Oak Street~) Mr. Nagel discussed the traffic

condition at Bailey's Crossroads and the effect this station would have

on the traffic. He considered it would have an adverse effect on the use

of tile ground in this area and the homes in Courtland Park.
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Mr. Nagel noted t~e sixteen filling stations in the BaIley's Crossroads

area - two under construction - which he said well supply the need. He

did not consider that this meets the criteria set up in section 30-127
and

because of the location. size, intensity, noise. fumes,/lights. He

considered many other types of business more compatible with the area.

He recommended denial of this use.

Mrs. Barnt agreed with Mr. Nagel. She also represented the Huddlestones

in opposition. She thought filling stations should be allowed in C-N

zoning only in exceptional cases and there should be no question of corn-

patibility with the area.

Asked if she considered this would generate more traffic, MrS. Barnt

said there would be more ingress and egress on to Columbia Pike which

makes it difficult for people to travel the road. She also opposed a

restaurant going in here. Mr. Smith pointed out that a McDonald's

Hamburger Stand could go here by right.

Mr. LamOnd said the Board could do nothing about the traffic, that is

the responsibility of the Highway Department.

Mr. Hiss again discussed other uses which could go in here by right and

~e Planning Commission recommendation with which he did not agree.

Mr. Smith made the following statements: that the Board of SuperVisors

rezoned this property knowing full well that a filling station was planned

the plan submitted to this Board offers some buffer between residential

property and the filling station.if there is need for a buffer. There

is a filling station just up the street from this location, a car wash

is across the street washing some 300 cars a day which is more cars

than would come into a filling station. A filling station in this locatio

would not generate traffic. Mr. Smith continued, the people using it will

be transient or people in the community. There are many businesses that

could go in here by right that are far more objectionable than a filling

station (particularly a restaurant with curb service) which could keep

later hours and would generate traffic, and more ingress and egress.

Therefore Mr. Smith said this seems to be a suitable use for this property

This is commercially zoned. the Board of Supevvisors ~oned this knOWing

that the intended use was for a filling station - Mr. Smith moved that

the application of Sibarco Corp. to permit erection and operation effa

gasoline station and allow pump islands 25 ft. from right of way lines,

part of Lots 1,2.3 Block E. Courtland Park, ~e granted. It is understood

I
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that this is granted for a filling station use only. Seconded,

Mr. Lamond, Mr. smith and Mr. Barnes voted for the motion.

Mr. Barnes. )H 7

I
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I
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Mrs. Henderson voted no, stating that she was in agreement with the

Planning Commission recommendation. Motion carried.

II

BEECH PARK CORP. to permit erection of bUildings to side lines and to

rear lines, Lots 3, 4, 31. 33, 35. 36, 37 and 38, Beech park, Providence

District (I-L)

Mr. Tex Harrison represented the applicant. Mr. Harrison pointed out

that his property has been cut by the corporate line of the Town of

Fairfax - part of it is residential zoning and part industrial. The

land in the Town (now city) is zoned for heavy industry. Mr. Harrison

also pointed out that this entire area was planned by the County for

industry - but this was abandoned when the Town took over part of the

area and no study has been made. He was of the opinion that this will

be set up for industry in view of the uses and the location. There is

General BusineSS zoning in this area. Mr. Harrison said he asked to

take his buildings up to the line because of the fact that this entire

tract is certainJto go for either industry or heavy commercial. Similar

variances have been granted in this area and other areas where property

adjoining was residential but scheduled to go industry.

Draper Drive will be Widened, Mr. Harrison went on. He has tried to ~et

the state to lower the street - the City of Fairfax will take the road

up to the line but nothing has firmed up on this yet.

Mr. Harrison said he would have no prefabricated buildings. All would be

brick or equal.

The Board discussed this at length -- waiving the screening requirements,

the use of residential lots across Draper Drive, other uses in the area,

and location of the building.

Mr. Harrison said he had tried to bUy Lot 34 which is between two

industrial zones but the man will not sell. No one is living in the

house on Lot 34. That lot will surely became industrial, no one could

meet the 100 ft. set~ack required.

This is, for all intents and purposes, ~ndustrial property, Mr. Smith

said. This in itself is a peculiar and exceptional circumstance. The

only practical approach to this is to grant variances. This residential

land will be sold for industrial purposes - it could not be anything

else. To allow development of the property the Board should grant
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~ this man can go ahead with his bUilding plans.

s. Henderson thought the screening should not be waived but Mr. Harrison

haid he could not screen without going on the other man's property, 1f

~he building is located up to the line.
,

Harrison said as the land lays now he will have to do a considerable

cunt of grading or put in a two level building. All the other buildings

n this area were set back 35 ft. Mr. Harrison continued, at a time when

hat was the required setback Mr. Harrison said he could set back 50 ft.

I
kf the Board wished. It has ~een made difficult to develop this area since

~ome have property which they will not sell and will not develop. The
I

rea is in such a situation now that residential development would be

mpossible.

I

I

ere were no objections frombe~ea.

e Planning commission made no formal recommendation.

Lamond moved to defer action on this case to view the property. Defer

1-

a September ~ Seconded, Mr. Smith. Carried unanimously.

I

EFERRED CASES

RVA MORRIS, to allow enclosed porch to remain 23.25 ft. from washington

ve., Lot l3B, Section 1, Huntington (1421 Washington Ave.) Mt. vernon

istrict (RM-l)

r. Trotter represented the applicant. This case was deferred to contact

he contractor who got the bUilding permit for a back porch and nO permit

the front where he built the porch.

Trotter introduced Mr. Timlin who had contacted legal counsel in Mary-

and trying to get in touch with the contractor.

r. Timlin said it was his understanding that the Board suggested that the

pplicant had legal recourse against the builder and asked Mr. Trotter to

ee what could be done.

Timlin wrote to these people asking them to settle without going to

ourt but he received no answer. He then eontacted Mr. Rothman, a member

f the firm, who denied any liability in this case. He suggested that the

pplicants go ahead and sue and see if they could collect. They then

ontacted paul cotter, attorney in Maryland, to bring action against these

eople. After writing to the company and receiving no answer, Mr. Cotter

iscovered that there are three jUdgments against this company and there is

o chance of satisfaction. It would cost $300 to bring the suit and the

orris's would probably get nothing. Mr. Cotter said it would appear

I
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to be an undue hardship on these people since they have no chance of

recovery.

Mr. Trotter continued to discuss the case recalling that this was an

eXisting porch under the old ordinanc~whichwas an enclosed porch.

There are many like this in the area and no one objects to this. These

people were not flaunting the law - they t~ought they were taking every

precaution - the result is not their fault. Mr. Trotter urged the Board

not to make them tear the structure down as the slight violation is not

a detriment to the area and it does add to the house to make it more

attractive and livable.

If this is granted, Mrs. Henderson suggested that many others might come

in for the same thing. Mr. Smith noted that many other porches in this

area have been enclosed. one much closer than this.

Mr. Mooreland pointed out that houses in this development were mostly

built during the '40's and with a 30 ft. setback under the old

Ordinance.

This is not an act of the applicant, Mr. Smith noted, it is the result

of licensing of these irresponsible people by the District and

Maryland. Such people stay in business by o~ganizing a new company

and then dropping the old company narne as soon as they get too many

judgments behind them. When they disband and form a new company it is

practically impossible to get them.

This is unusual, Mr. Smith continued, tn thati,the county does not have

this happen every day. These people thought they were complying with

all the regulations; they got a permit and paid this company. who

disappeared before they found out about the violation. He thought

consideration should be given the applicant because he had nothing to

do with the mistake. He has done everything he possibly can do

to straighten it out. This gives these people a little more room. The

lot is narrow and it is about the only way they can add to the hOuse.

The Board agreed that there were unusual circumstances here - the narrow

lot. this is an old subdivision, and it is the rule of the Board to

handle each case on its own merits.

In view of the unusual circumstances surrounding this case. the narrow
,."

and old lot which is~an old subdivision and the applicants have tried

every possible means of getting redress against the contractor, the

mistake was not of their own making, therefore Mr. Smith moved to

grant the application to Orva Morris as applied for - to allow enclosed



Orva Morris - ctd.

porch to remain 23.25

Seconded Mr. Barnes.

ft. from washington Ave., Lot l3B, Sec. 1, auntingto. _ ~~

~ .

For the motion - Mr. Barnes and Mr. Smith.

Mr. Lamond voted no - he saw no hardship caused by the Ordinance and the

only hardship discussed was financial. To grant this he thought not

within the jurisdiction of the Boa~d.

Mrs. Henderson refrained from voting.

Motion carried.

A. R. EVERS, to permit erection of dwelling closer to side property

line than allowed by the Ordinance, Lot 24, Forest Villa (on Forest

Villa Lane) Dranesville District RE 0.5

This was deferred to view the property. Mrs. Henderson stated that the

house is under construction and the garage is on the wrong side of the

house. The cut in the apron for the driveway is on the opposite side of

the house. The plat shows that the house under construction meets the

setback requirements.

In view of the house location plat shown the Board, Mr. Smith moved that

A. R. Evers, to permit erection of dwelling closer to side property line

than allowed by the Ordinance, Ltt 24, Forest Villa, be denied his request

as there is no evidence of hardship shown in the case. Seconded, Mr.

Barnes. Carried unanimously.

3- CARL R. JENNINGS, to permit dwelling to remain 46 ft. from Navaho Drive,

Lot 63, Section 2, Lincolnia Park, Mason District (RE O.S)

Mr. Gordon Kincheloe represented the applicant.

Mr. Jennings built this house, Mr. Kincheloe said. This is his first

building in Fairfax county. He came to the courthouse for advice and

was told he must have a survey. He went to carpenter & cobb and had them

survey the lot and locate the house. The check on the foundation was not

made until the final check was made. The house is located on a dead-end

street (cuL-de-sac). The lots all around this property are developed.

This street will never be put through any farther as a house is directly

in the way of farther extension. This is a matter of only 4 ft. at one

corner of the house. The ground slopes, very steep in all directions; the

house is practically on a knoll.

Mr. Kincheloe said he had talked with Mr. carpenter about this and he did

not admit that this was his error.

I
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Mr. Jennings has gone to great lengths to straighten this out, Mr.

Kincheloe continued, he tried to have the lots resubdivided to give him

more frontage and tried to buy more ground. He was unable to do any

of these things. The people on adjoining lots have no objection to this.

but the one next to this violation would not sell to him. The builder

has done all he can, Mr. Kincheloe went on, but nothing has worked

out. The surveyor made the mistake 1n the beginning, but Mr. Kincheloe

said, the house 1s on a cul-de-sac which will. never be continued, the
~

ground slopes in all directions, the basement is almost walk-in,level.

There are large glass doors at the rear of the basement which lead out

on to a terrace. The house is back just about as far as it can be

under any circumstances.

There were no objections from the area.

Mr. Lamond moved that steps 1 and 2 under the ordinance pertaining to

variances apply to this case - that there are unusual circumstances

applying to the land which has steep slopes in all directions. The

strict application of the ordinance would prevent the applicant from a

reasonable use of his land. The minimum variance that could be granted

is that applied for. It is the opinion of the Board that granting this

variance would not ~versely affect the neighborhood. Seconded, Mr.

Barnes. Carried unanimously.

II

4- TAMARACK STABLES, to permit operation of riding school and boarding

horses, on westerly side of U.5.#1, approx. 2000 ft. south of pohick

creek, Lee District (RE-l)

Deferred for notices eo adjoining property owners.

Mr. Leon Majewski, owner, discussed the case with the Board.

Mr. Majewski said they have a three year lease on this property upon

which five buildings are located. (two barns) They intend to train

horses and rent them to polo players. They will also have one class

a day in riding lessons - six days a week - lessons conducted by a

qualified riding instructor. They will also have about'.f.tve boarders.

They wish to establish a kind of retreat for horse owners.

There were no objections from the area.

Mr. Lamond moved to grant the application to Tamarack Stables to permit

operation of a riding sChool and for boarding horses, on westerly side

of U.5.#1 approximately 2,000 feet south of pohick Creek, granted as

applied for, to Mr. Leon MajeWski only, for a period of three years. The

)Sf
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oard is ~f the opinion that this will not adversely affect neighboring

roperty and that such a use is harmonious with the area. Seconded, Mr.

arnes. Carried unanimously.

I I
5- FRED & DONNA B. CROUSE, to permit erection of carport to be 9.4 ft. from

ide property line. Lot 65, section 5, EINido Estates (5809 Dryden Drive)

ranesville District (R-12.5)

t was noted that the final plat of this property shows an existing carport

ut the applicant stated that there is no carport on the property. Mr.

rouse said he had asked his surveyor to present corrected plats to the

oning Office.

Lamond moved to defer the case until september 12 for corrected

lats. Seconded, Mr. Barnes. Carried unanimously.

I

6- IRGINIA ELECTRIC & POWER CO. to permit erection and operation of a power

transmission line, easement from Idylwood Station to cIA, providence

istrict

r. Hugh Marsh represented the applicant. This case was deferred for writte

pinion from the Commonwealth's Attorney regarding the Board's right to act

n this case in view of the fact that the applicant had already constructed

the lines.

Mooreland read the following opinion from Mr. Fitzgerald:

"To: Board of Zoning Appeals

From: Robert C. Fitzgerald, Commonwealth's Attorney

Re: Permit for Allowing Transmission Lines

Mr. Lamond asked that I give my opinion to the Board of
zoning Appeals concerning whether or not the Board, in passing on
an application for a use permit for the erection of high-powered
transmission lines, should decline to act. on same for the reason
that the applicant had already constructed the lines in such location.
It is my opinion that the fact that such lines have already been
constructed should not affect the Board's action nor should the
fact that the applicant reserved any rights that he might have in
applymng to the Board of Zoning Appeals affect the Board's decision.
The case should be heard and determined upon its merits.

Robert C. Fitzgerald
Commonweal th' s Attorney"

Following is the motion passed by the Board with regard to the VEPCo

application:

In view of the opinion of the Commonwealth's Attorney that "the fact

that such lines have already been constructed should not affect the Board's

action nor should the fact that the applicant reserved any right that he

I
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might have 1n applying to the Board of 80ning Appeals affect the Board's

decision - therefore the case should be heard and determined upon its

merits", Mr. Lamond moved to grant the application of VEPCo fOr a

special permit filed April 21, 1961 under section 12.8.2, Sec. 2 of the

Fairfax county zoning Ordinance, to erect and operate a power trans

mission line on easement running from Idylwood Station to CIA, property

located 1n Providence and Dranesville Magisterial Districts. The

line is more particularly described as follows:

starting at Idylwood substation on shreve Road. the line extends

in a generally northeast direction to the Leesburg Pike (Rt. 7)

avoiding the congested areas wherever possible. In this section, it

was necessary to consider future plans of the Department of Highways

for road construction and the best information available at that time

was taken into account.

Just north of the Leesburg Pike, the line picks up the COurse of

Pimmit Run and follows it for about 2.5 miles to Great Falls Road

(Rt. 694). Between Great Falls Road and Westmoreland Road (Rt. 693)

there was a 33 kv polte line that had been in existence for several

years and also followed Pimmit Run. This line was rebuilt in the same

location to provide for the new 110 kv line as well as the existing 33

kv line.

From the Westmoreland Road the line continues to follow the course of

Pimmit Run for about two miles to a point near (and south of) Potomac

School where it turns more to the north and follows the road (Rt. 688)

between the potomac School and chain Bridge Road (Rt. 123) for about

.75 miles. In this area an existing low voltage line was rebUilt in

its existing location to provide for the new 110 kv circuit.

To the north of Chain Bridge Road, the line enters the Government

OWned property occupied by the Bureau of Public Roads and continues to the

site of the CIA installation.

A substantial portion of the line folbws the right of way of the

county sewer line, for which permission has been obtained by VEPCo

from the county.

The motion was seconded by Mr. Barnes and carried unanimously.

II

7- KARLOID CORP. to permit addition to laboratory buildings, on northerly

side of Rt. 7 opposite Andrew Chapel, Dranesville District (RE-l)
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Mr. Gibson represented the applicant. He pointed o~ that there are two

bUildings on the property. The application seeks to connect the buildings

with a 2200 sq. ft. structure. This will be for the purpose of housing

an electronic microscope. I
No one in the area objected.

Mr. Lamond moved to grant the application of Karlold, Inc. to permit

8-

addition to laboratory buildings located on northerly side of Rt. 7

opposite Andrew Chapel, as this does not appear to adversely affect the

surrounding area. Seconded, Mr. Barnes. It was noted, however, that

site plan approval would be required. Carried unanimously.

II

U-Haul -- McAtee, part Lot 39, Buffalo Hills

Mr. McAtee appeared before th~oard in answer to the show-cause why his

permit should not be revoked - because of lack of compliance with terms

of the motions passed by the Board of Appeals regarding:1nstallation of

U-Haul business at Seven Corners.

Mrs. Henderson read the motion approving this use and the motion passed

Subsequently when Mr. Marcus Beckner brought the site plan to the Board

of Appeals for approval.

Mr. Smith objected to Mr. McAtee parking commercial vehicles in front'_-liif

his business where he said the road is narrow and trucks block the road an

the view. Mr. Smith suggested that all parking should be inside the wall.

The Board noted that the site plan approved by the Planning commission

was not the same as that presented to bhe Board by Mr. Beckner and

approved by the Board.

Mr. Chilton said he had understood that parking of passenger vehicles

was allowed between the wall and the street right of way.

Mr. McAtee said, he would get rid of the little building on this property

when he gets his occupancy permit. He has been greatly handicapped in

getting things done on this project: everything has been contingent upon

something else -- and One thing after another has been held up. He was

hopeful that the difficulties were all ironed out now.

Mr. Smith said the area between lewall and the sidewalk looked shabby -

no planting had been put in and no graBS.

Mr. McAtee said he had been told not to plant trees in June; then again

he was told to plant them. He thought they should not go in until fall

but he had put out the trees.

It was agreed that passenger cars could be paked in front of the wall

I
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I
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but that no commercial vehicles should be parked on the street or in

front of the wall; no commercial display outside the wall.

Mr. McAtee said the Planning Staff was requiring a 16 ft. 15" pipe

to run into the catch basin but he did not think that should be required

as it will have to be torn out when the man next door builds. Mr.

Smith said that Mr. McAtee would probably have to put that in or get it

waived. Mr. chilton said Public works thinks this drain is necessary

until such time as the property next door is developed.

Mr. McAtee agreed to complete his sodding as: soon as he could move the

old building and complete the fencing. It was noted that he had only

25 ft. of fencing on the sides o~ his property. The minutes showed

that there was no talk of 25 ft. of fencing - the discussion was of

a fence on the side property line. Mr. McAtee said he would fill in

the fencing on the sides. He agreed also that there would be no parking

of commercial vehicles outside the fence and that the place would be

in good order by september 12. In view of this the Board took no

further action on the show cause.

II

FALLS CHURCH WATER COMPANY to extend permit for installation located

On northerly side of Rt. 123 opposite Hunting Ridge subdivision.

Mr. Brophy appeared for the applicant, stating that their time on the permi

is up and the applicant would like an extension for one year. Mr.

Brophy said they had been delayed because they did not know what the

grade would be on the airport access road. This is within the inter

change. Mr. Brophy said there had been legal difficulties which are

being straightened out now.

Mr. Lamond moved that the Board extend the permit of Falls Church water

Company on installation"at the airport access road interchange at Rt. 123

in Lewinsville, for a period of one year because of unsettled conditions

of the airport access road and it is understood that all other conditions

of the application will remain the same. seconded, Mr. Smith. Carried

unanimously.

II

Mrs. Henderson read a letter from Mr. and Mrs. Tutt - asking a rehearing.

After reading the letter the Board recognized the fact that the only

new evidence which might be considered is the fact of the location of

the septic field and thatjit was agreed1was hard~y new evidence. The
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Board adjourned to read the minutes of the case. It was agreed that

no new evidence had been shown to justify a rehearing.

II

Mr. Robert R. Boyer came before the Board regarding his case which was

denied by the Board on June 27.

Mr. Mooreland read the following opinion on this case written by the

commonwealth's Attorney: (dated August 2, 1961)

"The question has been raised in the Boyer case as to the application

of the above section (Section 30-7) to a situation where all the

houses in the block (more than 25%) are built with a front stoop or

porch closer than the required setback. It ms my opinion that you must

apply the definitions and requirements of the current ordinance instead

of the terms of the old ordinance which would in effect establish

the setback in such block at the average setback of the dwellings in such

block existing at the time of the passage of the ordinance measured

from the property line to the nearest point of the building inCluding

the porch. It is further my opinion that the terms of the Zoning

Ordinance would permit Mr. Boyer to construct what he desires as a

matter of right."

Mr. Mooreland did not agree with the opinion; he discussed the defmnition

of "non-conforming" as given in the Ordinance, stating that the opinion

e~ressed by Mr. Fitzgerald cannot be reconciled with the definition of

"non-conforming" • Mr. Boyer had asked to extend his porch across the

front of his house and claimed that the porch as built before the

Ordinance, when porches were allowed to extend into the front yard,

had established a setback and that set back was not non-conforming,

therefore he could extend his porch as though it met the required

setbackT- an opinion Which Mr. Boyer pointed out, conforms to that

of the Commonwealth's Attorney.

Mrs. Henderson recalled that this had been discussed at length at a

previous meeting and the Board had determined that the house wall was

still the setback and not the porch, even though that porch was built

before the Ordinance and she saw no reason to change that interpretation.

Mr. Boyer pointed out that, in that case, every house in Holmes Run

Heights is in violation. He considered the porch to be a part of the

house and therefore it forms the legal se~back. More than 25% of

the houses in the block had porches - with the same setback. This

was done and the setback established before the ordinance, Mr. Boyer
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contended, and itbecarne a confor~ng location with a 43 ft. setback upon

adoption of the present ordinance.

The question -- is the porch a part of the house?-- was discussed.

Mr. Boyer contended that it is. The Board disagreed with this.
Mr. Boyer contended that the Ordinance was changed for the purpose of
taking care of these preexisting hOuses that were non-conforming. If
the county created a situation where 100% of the houses in a block or
subdivision are non-conforming - that is capricious, Mr. Boyer conterlded.

Mrs. Henderson pointed out that the location of any new house would be base

upon t~e wall of the house rather than a porchj the porch is an extension

and is non-conforming.

It was suggested that Mr. Boyer was not formally before the Board. The

memo from Mr. Fitzgerald was addressed to Mr. Schumann, not the Board,

and they would take no action at this timej however, it was suggested that

Mr. Boyer still had time within his 45 days to request a rehearing.

Mr. Boyer said he had lost his appeal rights to the court since 30 days

since his denial have expired but that he would file for the rehearing

and if the Board gives an adverse decision he could appeal on that. He

thought the court would reverse the Board's interpretation.

No action was taken at this meeting as it was only an informal discussion.

/

Board agaim:discussed the Sorber fence.

r. Mooreland was instructed by the Board to contact Mrs. Qualls and if she

can assure the Board that other people in addition to MrS. Oualls who

ho are affected by this Sorber case are in favor of allowing the fence

o come down so the road can be fixed - it would be agreeable to the Board.

ut Mr. Mooreland said he must be sure before taking any action that this

ill be entirely satisfactory to the community.

/

Mrs. L. J. d!enderson, Jr. )j /
Chairman /D/3 (.,/



They have a small patio in

The regular meeting of the Board of
Zoning Appeals was held on Tuesday,
September 12, 1961 at 10:00 a.m.
in the Board Room, Fairfax county
Courthouse. All members were present,
Mrs. L. J. Henderson, Jr., Chairman,
presided.

The meeting was opened with a prayer by Mr. Lamond.

NEW CASES

1- EDMOND K. GIVENS, to permit rear porch 21 ft. from rear lot line, Lot 63,

Sec. 1, Ravensworth Park, (7702 Bristow Drive), Falls Church District

(R-12.5)

I
Mr. Givens appeared before the Board statin~ that the porch is almost

completed. He did not realize he needed a permit for this construction.
I
I He needs this for summer and winter shelter.

the rear of the house - this would adjoin the patio. It would be merely

a roof with supports - no enclos~re.

Mrs. Henderson suggested setting the posts in 25 ft. from the rear property

line and allowing a 3 ft. overhang, thus avoiding the need for a va~iance.

Mr. Givens contended that the odd shape of the lot which was wide in front,

narrowing toward the rear and with an angled rear line was the reason

for this request. Had the rear line been more or less parallel to the

front line he would have needed no variance.

There were no objections from the neighborhood.

Mrs. Carpenter moved to deny the case as it does not conform to",Section

30-36 - variances, and no evidence has been presented of hardship as set

forth in this section. Seconded, Mr. Lamond.

The applicant was given 90 days in which to conform to the terms of this

denying motion. carried unanimously.

II

2- D. W. TARDIF, to permit erection of porch 18' 8" from rear property line,

Lot 25, Blk. 33, Sec. 8, springfield, (6105 Ashley Place) Mason District

(R-12.5)

Mr. Tardif presented a letter" stating that the Architectural Committee of

springfield had approved this addition architecturally. He noted that

only approximately 50 sq. ft. of the porch is in violation. Mr. Tardif

pointed out the unusual shape of the lot which he said restricted him in
about the

the location of the house. He noted also that he is/only one in this block

of thirty houses that is restricted from adding a porch in this location

which he noted is the natural place for a porch. It gives easy access

from the house. This planned addition is 12' x 15' - identical to porches

on adjoining lots.

Mr. Tardif said he considered his main hardship the shape of the lot. He

I
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told the Board that there are no objections from people in the neighbor
in writing

hood and the onesmost affected have stated/that they have no objections.

Mr. Tardif s~fd he considered that the restrictions 1n the ordinance

do not allow him a reasonable use of his land because of the irregular

shape of his lot. He showed what effect moving the porch away from

the side line would have in that it would partially cover his sliding

door. He said there were at least ten ramblers and several split

levels in his area which have screened carports or an additional room

and carport. There are only two lots in this block that have this

irregular shape.

Mrs. Henderson noted that even had the house been located to the north

on the lot the porch could not be added within the regulations. The

only way the porch could have been added was to have revised the floor

plan of the house.

This is a situation that does not apply generally throughout this

subdivision, Mr. Smith observed. This is an unusual shaped lot and

due to the physical irregularity of the lot it would appear that a

variance is justified.

Even if the house had been moved 2 ft. farther from the line the

need for a variance would not be eliminated. The applicant has a

considerable amount of land and there is no evidence that he is

attempting to crowd the property. Mr. Smith moved that the variance be

granted as applied for noting that step one and two apply in this case

and the minimum amount of variance that can be granted is that applied

for. Seconded, Mrs. carpenter. Carried unanimously.

rear property line, granted.)

II

(lB' B" from

I

I

3- C. E. BRIGGS, to permit an ijddition to dwelling 7 ft. from side property

line, Lot 148, valley View Subdivision (2607 valley View Drive),

~ae District (R-17)

Mr. Briggs stated that the present porch is too small for any practical

use. They wOUld like to tear that out and put on this addition which

would be an 8 ft. extension. The present struct:ire is 7'7" by 13'4".

Mrs. Henderson, noting that the lot is very deep, suggested going back

with the addition - Mr. Briggs said that would make an odd kind of

addition to the house and would not be practical nor convenient.

It was noted that the plat contained no dimensions.
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Mr. Lamond moved that the case be deferred for 30 days for presentation
of certified plats. Seconded, Mr. Barnes.

I
Mr. Briggs asked 1f this would pass if he had the certified plats - he

did not wish to go to that expense if it was reasonably certain that

he would be turned down.

Messrs. Lamond and Smith agreed that the applicant had not made a case.

They noted the large amount of ground in the rear which would allow an

alternate location.

The Board agreed that unless Mr. Briggs had further evidence which could

be termed hardship his case probably would be refused for the reason that

the Board must necessarily be governed by the regUlations in the Ordinance

and the evidence must warrant a granting.

I

I

voting on the motion to defer for 30 days:

land Mrs. Henderson voted for the motion.

Messrs. Lamond and Barnes

Mr. Smith and Mrs. carpenter

voted no. Motion carried to defer.

II

4- HOOPER DEVELOPMENT CORP., to permit erection of dwellings closer to

street property lines than allowed by the ordinance, proposed lots

11, 12, 14, 15, 16, 22, 23, 24, 25, 26, 27, 28, 29, 30 and 31, J.

Hooper's Additi~q ~o Chesterbrook Woods, DranesvillejDistrict (R-17)

Barnes Lawson represented the applicant. Mr. Lawson asked for a 35 ft.

setback for buildings 00........& on these lots instead of the 45 ft.

required. He showed in detail by drawings and charts the need for

this blanket variance. He showed two charts indicating on each lot the

amount of fill necessary at the 45 ft. setback and the resulting tree

line (indicating that more fill would be necessary and the tree line would

necessarily b~ pushed back farther - remove more trees). On the second

chart he showed each lot at a 35 ft. setback and again depicting the

amount of fill and the tree line. This made it plain that by observing

the 35 ft. setback lessfl11 would take place and more trees could be

preserved thereby lessening erosion and run-off drainage. This is a

hilly wooded area, Mr. Lawson went on and he considered it very necessary

to retain all the trees possible both because of aesthetics and in order

to distmrb the land as little as possible and therefore cause less run-off.

They would also terrace the rear yards on most of the lots and retain

even more trees than shown on the chart. At the 35 ft. setback, Mr.

Lawson coninued to explain, the houses would be on grade with the street

which is good - it would follow the natural topography. Mr. Lawson also

showed cross-section drawings. of new houses on lots showing both set

backs indicating the difference in setback, fill, grades and tree line

I
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4-ctd resulting from both setbacks.

Mr. Lawson said Mr. Hooper would actually go beyond the drawings and

charts in many cases - he was showing only the overall picture indicating

a r~asonable use of the land •

Mr. Lawson said they have studied every lot in this development to be

completely certain that a variance is needed and to know what the result

will be. He noted that it came up in the studies that one lot can be

withdrawn from the request - Lot 11 - they can meet the setback on that •

He asked that Lot 11 be stricken from his application - that particular

lot would actually make a better layoutQ;45 ft. setback.

There were no objections from the area.

Mr. Smith commended Mr. Lawson highly on his presentation saying that

this was the most complete and comprehensive report on a case he had

seen in his term on the Board. All other Board members agreed with Mr.

Smith.

It has already been pointed out, Mr. Smith continued, that these variances

as requested do meet the requirements under which variances can be

granted and the minimum variance that can be granted to afford relief to

make this an orderly development is the variance applied for. By

granting the variance it will create lots that are better both for the

builder and for the purchaser~ Therefore Mr. Smith moved that Hooper

Development corporation be given a permit to erect dwellings closer to

street property lines than allowed on Lots 12, 14, 15, 16, 22, 23, 24,

25, 26, 27'~:, 30 and 31, Hooper's Addition to chesterbrook Woods and

that this case be granted as applied for in accordance with the presen-

tat ion made here at this meeting. Seconded, Mrs. carpenter. carried

unanimously.

II

5- F. R. GREEN, to permit erection of carport closer to side property line

than allowed by the ordinance, Lot 65, Sec. 2B, Sleepy Hollow Estates,

(1208 Woodville Dr.) Mason Drive (RE 0.5)

MrS. Green appeared before the Board explaining her case as follows:

TWO years ago they returned from overseas and bought here with the in-

tention of making this a permanent retirement home. They had planned to

put on the carport at a later time. The house was built with a carport

in mind, a carport which would continue the line of the living room and

carry out the architectural plan of the house. This is a hilly area and

in win~er it is difficult to get out of their driveway.

.co..!.
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When they bought here they were told a carport could be put on but in the

meantime the Ordinance was changed and more setback for the carport is

required. The area where the house stands has been leveled off but the

elevation between the house and the wooded area to the rear is a difference

of 12 ft. and where the carport would go is a rise of about 5 1/2 ft.

This is the only place they could put a carport. The width of the carport

is barely enough for 1 1/2 cars. They have one large car and an MG.

Since the property next door 1s lower they could guide the drainage to

the street.

Mrs. Henderson suggested that the carport could be cut down. Mr. Smith

suggested cutting the width and extending the carport to a length that

would take care of the two cars, one behind the other.

Mrs. Green said they could not do that because of the excavation - 28 ft.

ideep is as deep as they could make it. To go further back would cause

a drainage problem. ~he said they had considered going back farther and

had discussed it with their architect. The narrow carport would not blend

with the architecture of the house.

Mrs. Henderson pointed out that these are 1/2 acre lots and such a

variance was not warranted, certainly she said it is beyond anything the

Board had been accustomed to granting.

There were no objections from the area.

Mr. Smith again suggested extending the carport back and excavating behind

I

I

I

it to take care of the drainage. He thought the variance should be held d n

to allow for the width of one car.

Mrs. carpenter stated that in this case of F. R. Green, steps 1 and 2

apply and with r§9ard to the minimum variance to afford relief - she

considered a 12 ft. carport adequate, therefore she moved that F.R.

Green be permitted to erect a carpo±t 12.72 ft. from the side line on Lot

65, Section 2B, sleepy Hollow Estates. Seconded, Mr. Lamond. carried

unanimously. II
In answer to Mr. Mooreland's question the Board agreed that the applicant

could extend this carport to the rear line of the house if she so desires.

6-

II
c.

WILLIAM!FROGALE, to permit erection of pump island 25 ft. from Glen earlyn

Dr. part of parcel 4, Sec. la, eulmore, Mason District (C-D)

Mr. carl Dusinberre represented the applicant. Mr. Griffith was also

present. This is a request for a pump island 25 ft. from Glen earlyn Drive

only. It was noted that the site plan on this has been approved and this

I
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I

application is for an additional island to open on to Glen Carlyn Drive.

The permit was first granted in April 1960 and extended.

This is a neighborhood type of business, Mr. Dusinberre stated, and they

believe they can better serve the community if an entrance from Glen

earlyn Drive leads directly to an island. This would eliminate a great

deal of coming and going on Route 7 - people turning into the apartments

could be served and go on to their homes without again g01ng out on to

Route 7. It would also eliminate the need to left turn from the filling

station on to Route 7 just north of the stop light. Cars could come in

from the stop light intersection and go out the same way. This will not

create traffic, Mr. Dusenberre continued - it would tend to make this more

of a community service facility and would reduce ingress and egress from

the busy highway.

MrS. Henderson questioned this and suggested it might cause added con-

gestion at the intersection.

Mr. Fisher discussed the traffic saying that in his opinion this was almos

a necessity to relieve ingress and egress at left turns on Route 7. He

thought it would serve a distinct purpose in catching t~affic either befor

or after it enters upon Route 7.

curb cuts on Glen carlyn are allowed whether the pump Eland is there or

not, Mr. Fisher noted, and to have this island would take people away

from Route 7 as they would have a much quicker access from Glen carlyn.

In the application of William C. Frogale to permit pump island 25 ft.

from Glen carlyn Drive, part of parcel 4, Section lA, Culmore. Mr. Smith

moved that the application be granted as applied for. It is understood

that all other provisions of the Ordinance shall be met and it is understo

that this is to be the only amendment to the original application and plan

that has been approved by the Planning commission for this filling station

This would appear to lessen traffic going off on to Route 7; it would affo

a safer approach and exit from the property and would better serve the

community. Seconded. Mr. Barnes.

Mr. Lamond said he could not vote without first seeing the set of plans

that were approved in the original application.

Mr. Smith added to his motion that this granting is tied to the original

site plan and the original application. This is an amendment only and it

is understood that this is to be the only amendment to this application.

Messrs. Smith and Barnes. and Mrs. carpenter voted for the motion.

Mrs. Henderson voted no. Mr. Lamond refrained from voting. Carried.

~



7- LUEN CORP., to permit erection and operation of a 60 unit motel, NE

corner of Columbia Pike, Rt.244 and Spring Lane, Mason District (C-G)

Mr. John Aylor represented the applicant stating that the decision to

plan this motel was the result of a thorough study of this area by experts

to determine the best land use for this ground. The bUilding will have

efficiency apartments as well as transient motel rooms. The apartments

will be used mostly for short duration by people coming into the

washington area and looking for a permanent home. capital Research

Association have determined by survey that this type of facility is needed.

people coming into the area need a place to stay temporarily. It is

not practical for them to live in hotels or motels, what they really

want is a small place where they can fix meals and be convenient to the

area where they are house hunting. There are very few such places in

the metropolitan area.

Mr. Aylor presented a brochure indicating their plans.

The owners will dedicate 40 ft. along Spring Lane and will build a

service road on their Columbia Pike frontage which will continue the

service road on adjoining property. A cut will be made in the median

strip to enable people to get in and out to Spring Lane.

Mr. Aylor located the different types of business in this immediate

I

neighborhood - filling station, shoe store, warehouse, tire company,

garage, etc. This would be an improvement over any bUilding in the

immediate area at this time, Mr. Aylor pointed out.

It was noted on the plat that the building is 62 ft. back on the

property - it will not infringe on any other bU~lding. It is not

near residential property.

Parking on the plat was shown to be adequate.

I
Mr. Aylor said that the trend at this time is toward in-town motel

apartments. This is something of a new innovation in this area.

The Board agreed that this falls in the category of a motel.

There were no objections from the area.

M~s. carpenter moved that Luen corporation be permitted to erect and

operate a 60 unit motel at the northeast corner of Columbia Pike and

Spring Lane, because this use will, in the opinion of the Board, not be

detrimental to surrounding property. Seconded, Mr. Lamond.

Carried unanimously.

III

I
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8- HAZEL S. HODNETT. to permit extension of motel 2 units, (total units 15)

4305 Richmond Highway, Lee District (C-G)

This is an extension of an old motel which was built about 25 years ago.

Several years ago the applicant was granted the right to connect the

motel units which were originally built in sepatate room units.

Mr. Lamond moved that the application of Hazel S. Hodnett to permit

extension of motel (two units - total fifteen units) at 4305 Richmond
be granted

Highway/as it does not appear that this would adversely affect the

neighborhood, but as a matter of fact, would improve the property which

is located in a business district. Seconded, Mrs. carpenter. Carried

unanimously.

II

9- THE PLAN'rATION SCHOOL, to permit erection and operation of a nursery,

kindergarten and first grade, (3022 Westmoreland street), Dranesville

District (R-IO)

Mrs. Rogers represented the applicant. She said she would have just

the nursery and kindergarten now but wished to add the first gBade within

one year. The house is large with grounds of over two acres. She

planned to have 15 or 20 children from 9:00 a.m. to 6:00 p.m. - twelve

months of the year. The children would be from two or three to seven

years old. They plan to have station wagon pick-Up service. play

activity will be limited to small things - blockS, blackboards, swings,

slides, sand box, and a horse. The play area will be fenced, in fact,

Mrs. Rogers said the entire property is fenced new and a 6 ft. hedge

is around most of the property. Mrs. Rogers said she has two children

there now. If she has 15 children she will have two teachers.

They have contacted both the fire marshal and the Health Department.

public sewer and water are available. Since the fire marshal made no

recommendations, Mrs. Rogers said she assumed the house was

satisfactory. There is no fire escape from the second story but it was

noted that it is not required in a two-story bUl1dl~g. Fire escape would

be required from a third floor.

The chairman asked for opposition.

Mr. M.'\J. Ament, 3016 N. westmoreland, objected to this use, saying it

would depreciate property values, the house is not safe, and could be

considered a fire hazard, and that this would encourage further commercial

encroachment and rezonings. Mr. Ament pres~nted a petition signed by six

persons, opposing the application.
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Mrs. Henderson explained the difference between this use permit and re-

zoning and pointed out that this use is permitted in a residential district ~ (p "
Mr. Ament objected to relaxing of the zoning laws. He objected to the

building as unfit for 20 children and objected to construction of another

building.

Mrs. Rogers said she would withdraw that part of her application, calling

f or "erection of a building" and would operate in the existing house

only. If the first grade is added or if another building is desired, she s id

she would come back to the Board.

Mrs. Ament spoke in opposition, partiCUlarly to disturbing a quiet permanen

neighborhood.

Mrs. Rogers assured the Board that with the 6 ft. fence and the hedge the

Aments would not be disturbed. Mrs. Rogers stated that she had secured

approval of the people on the other side of her,;" as their property was the

one most affected. She had discussed the school with Mrs. Miller of

Richmond and would get a day-care permit from her.

Mr. Smith noted that this permit, if granted, will cover only that part

of this property which lies in Fairfax county. That part of the applicatio

relating to first grade, 15 hereby omitted, Mr. Smith stated. The school

will be for children ranging in age from three to seven years, school

located at 3022 westmoreland street. This shall be contingent upon ~he

granting by the State of a day care school - to Mr. and Mrs. Rogers only.

The applicant must have approval of the Health Department and the Fire

Marshal, both of which approvals must be filed in the Office of the':Zoning

Administrator, and when these letters are submitted, the zoning Office may

issue a permit to Mr. and Mrs. Rogers only to operate in the existing

building for a period of three years. All other provisions of the Ord1-

nance shall be met. The number of children will not exceed twenty. with

these provisions,'Mr. Smith moved that the application be granted.

seconded, Mr. Barnes.

Mr. Lamond thought all approvals, Fire Marshal, Health Department and

state, should be in the hands of the zoning Administrator before the case

is approvedl The other Board members considered a contingent approval

sufficient safeguard.

All voted for the motion except Mr. Lamond who refrained from voting.

carried.

II

The Board adjourned for lunch.

I
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upon reconvening'the Board continued with the regular agenda.

FAIRFAX COUNTY WATER AUTHORITY, to permit erection of a pump and well

house and to allow building 41 ft. from Belmont Landing Road, Lot 46,

Belmont Park Estates, Mt. Vernon District (RE-2)

Mr. William Bauknight represented the applicant. Mr. James Corbalis and

Mr. Fred Gtiffith were present also.

Mr. Bauknight explained the case as follows: On the 16th of May 1961

this Board granted the Authority the right to put in a pump .and w~ll house

on Lot 1. The well proved to be dry. Theydug another well on Lot 46.
~

They are now asking for the same permit on Lot 46. However, the structure

will encroach on the front setback by approximately 15 ft. Mr. Ba9kn~ght

showed an elevation of the building. This is needed for obvious reasons,

Mr. Bauknight stated, there are houses in the service area now without

water.

Mr. Corbalis stated that the location of the building is dictated by the

pipes. By placing the building as indicated on the plats they get the

best utilization out of the building and the piping and equipment which

must be housed in this building. However, Mr. corbalis noted that the

building could be placed at the 50 ft. setback line if necessary but at

greater cost to the Authority. There are no other buildings in this area,

he pointed out. and no one would be adversely affected by this encroachment

The well has been dug and is waiting for equipment and the building. He

noted also that the location of the well at this point does not affect

the location of the building.

Mr. Lamond objected to a county agency breaking down the regulations

which others are required to meet, especially when economics are involved

as the only reason.

Mr. Smith thought the location of the building would affect the neighbor-

hood. Mr. Corbalis noted that the size of the building co~ared to the

size of the lot'and the difference in setback would not be noticed.

The lot is well-wooded.

It was recalled that the Board has refused many requests. for setbacks

on economic hardship basis - and co~sidered it unfair to grant this in

the face of other refusals. Mr. Corbalis said they could turn the

building to make it conform if necessary.

The Planning Commission approved this under Section 15.923.

Mr. Smith moved to approve the application of Fairfax Water Authonity

to permit erection of a pump and well house on Lot 46, Belmont Park

Estates, but that the request for a reduction in setback be denied.

seconded, Mr. Lam~nd. Carried unanimouslY.

r-Ol
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FAIRFAX SCHOOL, INC. to permit erection of an addition to private school

(6485 Glen Forest Drive), Mason District (R-12.5)

Mr. John Testerman represented the applicant. Mr. Stuart Re~s' was present

also.

Mr. Testerman explained the case as follows: Th~s school was granted

originally in 1954 without limitation of time. It has been successful

and they now wish to expand their facilities. The addition planned will

be 49.3 by 25.3 ft. Adequate parking is provided on the property. This

is an accredited school, through the sixth grade. Mr. Testerman said this

school has proven to be an asset to the county - the people want it and

are pleased with the program as evidenced by a statement signed by seven

[

persons. They will continue to have the same age group. They now have

160 children and may expand as much as 50 with the new addition. They

would not exceed 210. If the school continues to expand they may have to

buy more acreage.

They have normal recreation facilities - but no large organized sports -

no baseball diamond and the like - more emphasis is placed on scholastic

achievement.

They will have a fleet of buses for transportation within a limited area.

If they increase to 210 they will add two more buses.

They will meet all setbacks. Mr. Lamond noted the 2S ft. setback on parkin

which must be observed.

This ~approximately a twelve-month openation, Mr. Testerman continued,

with short vacation periods at t~e beginning and ending of summer.

The Chairman asked for opposition.

Mr. John Aylor said he was not exactly in opposition - his property

adjoins this - but he noticed on the plat that the bUilding now on the

property is 103 ft. frmm the property which faces on Route 7, which he

said is practically sure to go commercial some day. He wondered Why the

new building could not be located farther from residential property.
to

Mr. Aylor said he agreed that the school is an asset/the neighborhood -

but he did think that with so much property the building could probably be

relocated.

Mr. Testerman said if expansion of the school continues" they will have

to put in another building on the other side. This seems to be the best

location at this time.

Mr. Smith agreed that this is a good thing, but if the applicant plans to

enlarge beyond the 210 pupils he had better look around for a larger piece

of ground as this property would not accommodate more than the 210. He

noted that the County requires 10 acres for 600 pupils.

I
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Fairfax School, Inc. - etd.

AS to relocating the building, Mr. Re,sf said this is the only logical

location for the addition at this time - to do the job properly.

The building itself is quite a distance from any neighbor, probably

125 ft. This is the spot the architect picked out as being mostreasible

and the most economical. It is necessary that the building go along

with the existing building, all facing the same way, because of convenienc

They can get better utilization of their facilities. Actually this

location is largely determined by economics, he continued.

Mr. Smith moved that the application of Fairfax School, Inc. be

granted as applied for - to permit erection of an addition to private

school, 6485 Glen Forest Drive - with a limitation of 210 pupils,

which will be the entire enrollment for this particular school. All

other provisions of the ordinance regarding this use shall be met.

Seconded, Mr. Barnes. All voted for the motion except Mrs. carpenter

who refrained from voting, stating that in her opinion the number of

pupils requested is too many for this two-acre tract. Carried.

FAIRFAX LITTLE LEAGUE INC. to permit operation of a Little League

baseball field, on south side of Rt. 620, approximately 300 ft. east of

Rt. 612, centreville District (RE-I)

Mr. Hurst represented the applicant, explaining the application as

follows: The Little League has grown to such an extent during the past

five years that they now have the eastern and western divisions.

Several of the fields they have been using are no longer available.

This five-acre tract is open to the League. They will build three

fields, have a snack bar and furnish parking. They need to have the

permit now so fields can be put in readiness for continuation of the

program next year. The nearest house is about 1/4 mile away and the land

on either side is undeveloped.

Mr. Smith said he knew of this need and the desire of the League to buy

their own ground, he noted that this is being paid for by the League

and its sponsors. They have an option on this, Mr. Smith continued,

and it appears to be an ideal location - there appears to be no objection.

The Staff recommended as follows: Site plan is required, approval of

Health Department, no parking within 50 ft. of any property line, and

questioned how many parking spaces would be required.

Mr. Smith said they would not need more parking space than for 10 or 12 ca s.

However, it was noted that the property could provide for 30 or 40 parking

spaces which the Board thought should be aUotted.
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a!rfax Little League, Inc. - etd.

he question of getting approval of the Health Department before acting

as brought up. That delay might lose the option, Mr. Smith said. He

ecalled that many permits have been given pending approval of the various

ounty agencies. He also noted that many fields have no sanitary facilities

r. Mooreland said that nO permit would be given until his office had word

rom the Health Department.

rs. carpenter moved that Fairfax Little League, Inc. be granted a permit

o operate a Little League Baseball field on the south side of Rt. 620

pproximately 300 ft. east of Rt. 612, centreville District proviQed the

ealth Department approves this operation. It is to be noted also that a

ite plan is required, that a minimum of 35 parking spaces for carS be

rovided and that no parking shall take place within 50 ft. of any property

ines. It is the opinion of the Board that this will not be detrimental to

he surrounding neighborhood. Seconded, Mr. Lamond. carried unanimously.

/

I

I

13- TLANTIC REFINING COMPANY, to permit erection of addition to gas station

nd permit building closer to street line than allowed by the Ordinance,

roperty on north side of Edsall Road, approx. 600 ft. w. of Shirley HWy.

ason District (C-N)

eferred to september 26 at the requett of the applicant.

/

EFERRED CASES

1- . L. WALTHALL, to permit erection of dwelling 37.8 ft. from Frazier Lane,

ot 8, Section 3, Westmont (on Frazier Lane) Dranesville District (R-17)

ithdrawn by applicant.

/

2- NTHONY A. BENSON, to permit dwelling to remain as built 45.3 ft. of Lee

venue, Lot 110, Sec. 2, wellington, (NE corner of Alexandria Avenue and

ee Avenue) Mt. Vernon District (RE 0.5)

his was deferred to break a tie vote. Mr. Lamond moved that this case be

eferred until this Board has the opportunity to discuss with the Board

f Supervisors the temporary occupancy permit they granted to these people.

econded, Mrs. carpenter. Deferred to september 26.

r. Mooreland reviewed the case saying he had told Mr. Benson he could not
was

ssue the occupancy permit and the only way a permit could be issued/for

he Board of Supervisors to change the Ordinance. Mr. Benson eVidently

isunderstood him and thought he should go on to the Board of supervisors

or a permit. He did go to the Board and everyone seemed confused. The

oard wound up by giving him a temporary permit. He did not think the Boar

I

I

I
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Anthony Benson - etd.

understood just why the man was before them. Motion to defer carried.

JACK H. & DELORES MERRITT, to permit operation of kindergarten and

nursery school through first grade, Lot 1 and outlot A, Resub. of

portion of Lot II, Leewood, Mason District (RE 0.5)

Mrs. Henderson read a letter from Mr. Finlayson urg~?g approval.

Mr. Merritt read a letter from the Highway Department (Mr. Burroughs)

stating that if the access is in accordance with highway standards, as it

is planned, he considered that it would not be dangerous.

Mrs. carpenter said she had not realized this was to be a twelve-

month operation. She asked how many children in the summer? Mr. Merritt

said about 40. They will not operate on Saturdays. They plan to have

eighty children during the year after the building is expanded. At

present the bUilding will take forty.

Mr. DOuglas Adams said - the opposition contended that this is sub

stantially the same application as presented and refused a short time

ago. He asked that the Board again refuse the permit.

Mr. Lamond moved that the application be granted, as in the opinion of

the Board it will not have an adverse effect on the neighborhood and

that this be granted to the applicants on*y. There shall be no

restriction as to the time limit. It is understood that this shall meet

all other county regulations. There shall be a maximum of eighty

children. Seconded, Mr. Smith.

Voting for the motion: Messrs. Lamond and Smith and MrS. carpenter.

voting no - Mrs. Henderson and Mr. Barnes.

Mrs. Hendersonuoted no for the reason that the shape of the lot does

not lend itself to this operation, being long arrlnarrow - a twelve

month's operation will create annoyance for the neighbors and when the

neighborhood concenned is not being served, the opposition of that

neighborhood should be considered. Motion carried.

BEECH PARK CORPORATION, to permit erection of buildings to side lines

and rear lines, Lots 3, 4, 31, 33, 35, 36, 37, and 38, Beech park,

providence Dutrict (I-L)

Mr.Tex Harrison represented the applicant. In view of what is planned

in this area for the future, Mrs. Henderson said she thought this was

a very reasonable request, and in order to develOp the area it is

necessary to grant variances. Mr. Smith agreed.

)7/
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Beech park corporation - ctd.

Mr. Smith moved that the application of Beech Park Corp. to permit erectio

of buildings to side property lines and to rear lines, Lots 3, 4, 31,

33, 35, 36, 37, 38, Beech park be granted as this property will all

eventually be developed in industrial uses and this granting would not

be detrimental to adjoining property owners in the area. It is agreed

that steps I and 2 of the variance regulations apply and the minimum

amount of variance that would allow the maximum use of the land is that

applied for. It is understood that all other provisions of the Ordinance

shall be met. Seconded, Mr. Lamond.

Also in connection with the Beech Park corporation, Mr. Smith moved that

under Section 30-8-c he would move that the screening requirements shall

be omitted completely in this case due to the topographic situation and th t

fencing and screening of any kind be eliminated as any screening would not

actually screen this property from adjoining residential property and

would serve no useful purpose. seconded, Mr. Barnes. Carried unanimously

II

5- FRED L. & DONNA B. CROUSE, to permit erection of carport to be 9.4 ft.

from side property line. Lot 65, Sec. 5, ElNido Estates (5809 Dryden Dr.)

Dranesville District (R-l2.5)

I

I

I
This was deferred for complete plats - it was noted that there is no carpo t

now on the property.

Major Crouse was present, stating that he would like an additional 8" so

the roof could go over the concrete ·slab. He noted that this is the

only house in the area without a carport. As planned it would be 11 ft.

wide and 21.5 ft. deep. He would like to extend it to the full depth of

the house. Major Crouse said he wanted to put a 3 ft. wall along the

side - that would be outside the slab.

Major Crouse discussed his need for this shelter and the fact that his

house is bar4 and plain without it, especially since all the other houses

have the carport and no one objects to this.

While there was no topographic condition, Mrs. Henderson noted that the 10

does narrow toward the rear.

Mr. Smith said he thought this case warranted consideration, due to the

fact that all the other houses in the area have carports and the applicant

would not extend this farther than the depth of the house. If the applica t

could make use of the slab that is already there and which was intended

I

I

for a carport, Mr. Smith

the lot is narrow and it

said he would be inclined to go along with this,
"'oM~

becomes narrow toward the rear. The fact that
A



September 12, 1961

Fred L. & Donna Crouse etd.

C.I0

-
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others have carports. it would seem a little arbitrary to deny this

man. Mr. Smith moved that the application be granted as applied for

as this is harmonious with the development of the neighborhood and

other houses similarly located have carports, the lot is long and narrow

toward the back. Thif is the minimum variance that could be granted in

this case to afford relief. Seconded, Mr. Barnes.

For the motion - Messrs. Smith and Barnes and MrS. carpenter.

Mrs. Henderson refrained from voting.

Mr. Lamond voted no because the case has not been shown to be a

hardship as outlined in the Ordinance. Carried.

II

V-Haul - show cause: Mr. McAtee appeared before the Board stating that

everything had been done now to his property except remove the little

building. This will be done very soon as the Fire Department has said

they would carry~he,bu~ldlng away. If they do not do it, Mr. McAtee

said they would destroy the building.

The Board agreed that if the building is not taken away within seven

days it should be torn down. If the building is down by the end of

seven days, the show cause will be dismissed, the Board stated.

Mr. Smith so moved; seconded, Mrs. Carpenter - that the show cause
and if

will be dismissed by Tuesday, September 19 when/the little building

is removed. Carried unanimously.

II

Mrs. Henderson left the meeting and Mr. Lamond took the chair.

Mr. Rockwell Lillard came before the Board stating that his client,

Mr. Bostnick, owns seven plus acres fronting on the Potomac River,

on which he has built his residence. He wishes to have as an accessory

building a four bedroom and bath building for guests. There will be

no cooking facilities. He has made application for this structure

and Mr. Mooreland has said this is not permitted under the zoning

Ordinance. Mr. Lillare asked the Board for a rUling on this.

Mr. Mooreland said Mr. Lillard was asking for a guest house under the

definition of an accessory building which he did not think applied.

He doted that the Ordinance does not mention "guest house".

The Board discussed "guest house" and "accessory bUilding" at length,

Mr. Smith agreeing with Mr. Mooreland that the meaning of an accessory

building includes garages, barns, buildings for animals but not buildings

for human habitation. If sleeping quarters are separate from the main

dwelling, Mr. Smith continued, it becomes another building.

).73



September 12, 1961

"Guest house" - ctd.

Mr. Lillard contended that land use is a prerogative of the land owner

unless he violates the law. The question here is, he stated, if this

structure is permitted under the zoning Ordinance. He read the definitio

of a dwelling - a building containing only dwelling units, etc. (30-1).

without cooking facilities, he contended, the structure cannot be defined

as a dwelling. This is a bUilding incidental to the main dwelling - an

accessory building under Section 30~5. A place to sleep and bathe, Mr.

Lillard continued, is incidental to a residence. This, Mr. Lillard

contended, is a permitted use and any applicant is entitled to a building

permit for such a structure.

Mr. Mooreland said he could not give a building permit under his inter

pretation of the present ordinance for a bedroom and bath over a garage.

Mr. Mooreland said he saw no place in the Ordinance to rule on this until

a definition of a guest house is put "in the ordinance, which he thought

should be done.

Mr. Lillard referred to "customary and incidental" uses that are permitte

and contended that you cannot say a structure with only bedrooms and

bath is not incidental to a dwelling. Mr. Mooreland said incidental to

a residence but not in another building.

This is not done customarily in Fairfax County, Mr. Smith pointed out 

if it is done it represents a separate dwelling. people will live in

it, he continued, and it cannot be classified as an accessory building.

Mr. Lillard contended that a denial of this permit was denying a man

the right to do what he wants with his land under the Ordinance.

Mrs. carpenter said in her opinion guest houses should be in the Ordi

nance and allowed under certain circumstances, but under regulations

designed to control guest houses.

Probably so, Mr. Lillard agreed, but he was asking for this permit now,

under the present ordinance.

Mr. Mooreland recalled that a similar case came up about a year ago and

it was discussed with the Commonwealth's Attorney, Mr. Burrage and Mr.

Massey. It was then ruled that under the present ordinance you could

not have a guest house - even that a farmer could not have a tenant house

without setting up a lot. This is unfortu~e, Mr. Mooreland went on,

but it is the Ordinance. It was agreed at that time that an amendment

should be written permitting guest houses. Mr. Burrage agreed to write

the amendment but it has not yet been done. Without proper controls, Mr.

Mooreland explained, this interpretation of a guest house as suggested by

J-7i
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"Guest house" eta.

I

I

Mr. Lillard could get completely out of control. The County would be

OVer-run with trailers, houses of all kinds under the guise of "guest

house" •

The Ordinance must be interpreted as it is written, Judge Brown has said,

Mr. Mooreland continued - this is a permissive Ordinance and those things

not written into the Ordinance are not permitted. We should have a means

of permitting guest houses, Mr. Mooreland went on, but it should be

clearly defined.

Mr. Lillard said he was still satisfied that his client could go ahead with

this structure under the Ordinance. He asked that he be given the permit

and that the Ordinance be amended at a later time. To deny an appli-

cation because you foresee difficulty in the administration of the Ordinanc

Mr. Lillard stated, is a very bad policy and SUbject to more trouble than

is now evident.

iVing quarters are the main use in a house, Mr. Smith pointed out, and

hen you detach part of the living quarters there is no subordination.

ich is more important in the use of a dwelling -- eating, or sleeping, he

J-75

separated nor one subordinated to the other.I
Sked? They are equal actually, Mr. Smith went on, and cannot be

I

I

It was suggested that the building be attached by a wall. Mr. Lillard

aid his client wanted the building completely detached.

r. Lillard said he was formally appealing from Mr. Mooreland's decision

t this time .

. Smith quoted the definition of an accessory building and said this

s not subordinate - it is the same use. He moved to uphold Mr.

ooreland's interpretation. Mr. Barnes did not agree.

s. carpenter agreed with Mr. Smith. Mr. Lamond disagreed with Mr. Smith.

decision.

Lamond ruled that the tie would be broken at the next meeting.

Smith moved that provision for a guest house be made in the Ordinance

that a definition of guest house and standards be set up at the earliest

date. seconded, Mrs. carpenter. carried unanimously.

e Secretary was instructed to forward this request to Mr. Burrage

sking that this amendment be sent to the Board of Supervisors to be

dopted as an emergency amendment.

I

he meeting adjourned.



C-IO Sept.-bor 26. 1961

The reqular ...t:lb9 of the Pairfax cOWIty Board
of Zonll'l9 APPeal•••• hlld on 'l'Uuday, 8ept.-ber 26.
1961, at 10:00 •••• 1n the Board aoc.. palrfax county
courthoule. All ~r. wire pre••nt. Mr_. L. J.
Hender.on, Jr., ChalEWan, pre.ided.

The _t1D9 " •• opened with. prayer by Mr. LaJaond.

NEW CASES I
1- THOMAS B. LOWRY & BERNICE CART'BR DAVIS, to perait dlv!alon of property lnt!.o

three lot. with Ie•• than required arear~. ~l~h 1••• than required

width and to perlilit conatruetlOD of dwelling on propoeed lot 502 with

1••• than required aldeyardl,Lotl 1 and 2. wellinqton Bltlt•• and Lot 4.

Clyd••dale SuJ)dlvlI1on. on welt lide of ~••t Boulevard Drive, approx.

400 ft. S. of Vl~lnla Avenue, Nt. Vernon Dlatrlct (RE 0.5)

Mr•. Davia pre.ented 119ftatur•• ira. tvo people 1n the t..edlate are.

but no 119natur•• from adjoining OWDerl. However, it w•••• tabU.bed t~Jth

••tiafactlon of the Board that the•• people were well-informed of this

hearing.

Mr•• IM.via told the Board that the wording of her application wa. confu.ing

and, in fact, incorrect in that ahe i. not a.k1nq for a variance in

.etback on Lot 502.

Mra. Davia explained the ca•••a follow.. In 1933 ahe bought thia

Itwo-acre tract. It w•• irregular in ahape (dia.oad .hape) and difficult

to develop. However, ahe .ubdivided and put the lot. on record twelve

year. aqo. Th. lota ranged in area fre. approxiaately 10,000 to 20,000

.q. ft. beeauae of the irregularity of the property. About two y.ar. a"Ger

thia wellington Babltea waa developed with ••11 lot. - SO' x 150

except the eorner lota. Mr. LOwry bought LOta 1 and 2 fr~ her. Lot

2 w.a SO' x 150', Lot 1 .pproxt.ately SO' x 150· (acroa. the back'. Lot 4

ha. 204 ft. froataqe - di&llOl'&d .haped, approx1Jutely one-half acre.

Mr•• Davi.' hc.e 1s 011 LOt 4, well back. on the lot. Becau.e of the .i.e

of Lot 2 and the irregular ahape of Lot 1 and in order to get the be.t

utili.ation of the land. Mr•• Davia propo.ed to cc.bin. this property (her

lot and lot. 1 and 2) to .... tbr_ fair aized lot••ach with 100 ft.

frontage. They would be reqular recblnqular .haped lot.. 1'1\1. would qive

rooa for 60 ft. hou.ea on the two lot.. (Mr•• Davi. withdrew that portion

of her ,application _eking for varianc•• in .etback.)

Mr•• Davia pointed out that Mr. Lawry could now build two bou••• on

LOt. 1 and 2 even thouqh~ do not ...t pr•••nt requir.-nta becau_

tJeY were lota of record before the adoption of the Ordinanc., but ahe

contended, they are not good lot. and em1y a very ~11 bu1ldinq would

fit on LOt 2.

I

I

I

I
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Mra. Davia showed OIl her plat that the DeW lot. to be cr••ted out of this

two acr.. (300 ft. frontaqe - Lot. SOl, 502. and 503) WOQ1.d have 14. 100 ).. 7 7
sq. ft., 15.300 sq. ft. and 15,700 sq. ft. respectively - • 81ze ca.parable

to lot. in the t-edlate neighborhood. she pointed out property 1n the

ar•• which w•• put on record 1n _..11 lota and which could be built

UpOII becau.. they are lota of record. Many have ~n cc.b1ned, ••

abe plana at this tt.e. to give better frontage and create better building

are.. JIaJly of the lot. have 1... than 100 ft. frontaqe and 1... area

than 18 propolllld OIl thea. lot.. Mra. Davia contended that abe h .aJc.lnq

for nothing d1fferent frc. that which already exiats 1n the neighborhood.

The lot. a. pre.ently divided are difficult to landscape and to ..int_ln.

The Cha1ru.n .Hed for 0pp0a1tion.

car,lyle Burdette, adjoining property owner, stated that he had talk_

with Mrs. Davis cout seveD years aCJo Gout ~her'planB to develop tbia

land. She had a very fine plaD but it never _terialized. She buU,t

a garage OIl the back of her 1M aDd conducted her rul ••tat. lnuIine.a

there. People cca1ng and CJoi09'. e~cially on week ends, invaded his

privacy. 'l'hey would like to aee a good houae go up on thia property

but Dot two hou".' they are appreheRllive of what lira. Davia will do with

the property.

Mr. Burdette cla~ that M& Davia waa not upholdinq the eoniDg 1.,.

when .he uaed her garage aa a dwelling. Mra. Davia i. re.poaaibl. for

the.e irregular shaped loU. Mr;. Burdette went Oft. She bought property

to a.ll and 1. Dot intereated in the welf'" of the neiqhborhooct.

Mr. Helaon lAWi. who owaa LOt 5 and part of Lot 4 queati.., wby a lot

could be creat.d that ia _ller thaIa half-acre. Mra. aenderaon pointed

out that lot. of record can be built upon, • neWly created lot auch aa

the....st have varianc•• in uea, the r ..aonfor this application.

Mr•• Nell Burdette, IU•• Schulte and Mil.. Reynold. all spoke oppoaiD9

thia diviaion. telliDlJ of the atrODlJ f ..ling againat it in the neighbor-

hood.

The Board disCd.ed at leogth SectiOll 30-7 (g) e.pecially with regard to

the 8~ of the aint.ul arn prescribed for the diatrict. Mr•• Davi.

aaid her lot was unaighUy beeaua. it aprawled out 1n aucb a way

that it 1a at.oat iJIpoBa1ble to care for 1t properly. It wu agreed by

thoae in oppoaitiOQ that this could very w.ll be .olved by cutting the

wh~ are. 1Ato ~ gooct lot••

Itr. JAttry told the Board that when he bought the property he and Mr••
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Tha.a. B. Lowry and Bernice Carter DAvia - Ctd.

D«vi. discus•• the irregularity of the lota and the g_eral lot ai.s
in the ne1qhktorhood and he had pIau. at tnt t1_ to c;:a.e before the

Board to asle. for this chuge to atra1ghten the 11n•• aDd

lIalce r ..aonaJ)le a1.e Iota. Actually it vaa OR the ba.ta of th1a thinking

courthou.e. particularly Mr. schuaann. who thouqht thia divia10n waa

the beat aolution to the land. The lata are ccmparable to other lata

in the area, they w111 need no variancea to put up good houae••

The Iota will be regular and the ne1ghborhood w111 not be depreciated in

any way.

Mra .. Davia di.cu.aed at lenqth her part 1n developing the neighborhood.

her d••ire to _tntain a high atandard. She charged that certain people'

in the area wan~ thi. land kept free of hOllea in order to retaln their

view. SM thought that aakinq too laUch. She recalled that _ny of the

hOO8e. 1n thia ar.a Oft half-acre were bail t before .....r waa available ..

She again ""'i&ed the generally ...11 lot. in the area .tating th.t

thes. lot. were of eqtIal .i.e and ce:-patible.

'I'be Board took a five ainute rece•• to di.cu•• this and upoD their return

Mr•• cappenter aade the followlng aotion, that thi. application be

denied - •• it doe. not appear that evidence of hard.~ aa outlined

ln Sec. 30-36 of the ordinance ba. been pre.ented and thl. property CUI

be u.ed in it. pre.ant .tatu•• Seconded. Mr .. Ba1:'••• carried uft'i.........1Y.

Mr•• ReDder.on .aid .be voted aqainet this beeau.e with balf-acre zoniAg'

.et up in the ...tar plan - that i. the lot .1ze intended for devel~nt

in thi. are. for the future.

II

I

I

I

2- PItAllK J. SAJtDDlA. to penait operation of aance .tudio. Lot 4. Sectionl.

Beverly Por••t, (7508 Back1ick Road) ••on District (RB-1)

Mr. sardinla di.cue.eeI hi. plana. etatift9 that he viahe. to have. part.-

ti_ dancillg' .ch001 for adult. in hi. recruticm rOOll. Re 1. now

teaching ch11dr_ l
• dancing at v.riou. place. throuqh the achaol. after

.ch001. Thi. WCNld be a .-.11 operatioa probably not -are thaD eight or

ten cO\lple.. It would run two or thr_ night. a week frca approxiaatelY

aioo to 10,00. Th1. would not be a Doiay operation. The m:.-. are 60 -

70 ft. apart and no one Object.. In fact, Mr .. Sardinia .aid. hi.

neare.t neighbor wa. pre.ent and v •• hiqhl, in favor of the dancing

cla•••

Mre.Render.on read a letter f'rca Mr. cahill of the Beverly pare.t

I

I
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Prank J. Sardin!a - etd.

citi••1M u8oeiatiOA ••k.1Rg' the Board to deny the application. 110 one

" •• pre-.n.t 1n oppo81tion. J 71
Mr. Sardin!a ••1d be Gad not been able to talk wi~h the c1tizen. group

to explain what he .a. planning. He thought they would have no objection.

if they knew wbat h. had 1n aind. Be did not knOW this wa. to be d1.cu••ed

at the ooe ...ting at which theY took this adver•• vote.

'l'here were abou.t twenty pr....t at the ...ting .t which they pa••ed the

re.olution oppoa1ng this. Mr. Sardinia que.tioned 1f thla re.olution ex

pre••ed the _jorlt:y opinion.

The Board di.cu••ect 1:he need to provide adllquate of!'-atr..t parkillC). which

would be 2S ft. frOll property 11MB.

Mr. sardinia ••1d he would conduct: the school on Wedn••day. Priday and

saturday n1lJhta - he would teach very 11tt1. 1n .~r. Re realized that

he could not have. algn.

With reqard to the application of Prank J. SardUlia Ui· P'iirtdt operation of

• dAnce studio. Lot 4. Section 1. Beverly Por.at. Mr. 8II1th llOYed that

a perllitbe issued to Mr. Sardinia in accordanc. wit:h SeetiOQ 30-137 9Z'OUp

VI. c~ity us.a, etc. It is underatood that thia operation will be

U ..ited to thr_ ev.nings a week. with inatruction teraiutiAg' by 10.00 P.II

It is a1ao underatood that p.arking requir_nta in the Ordinance will be _

aad all other proviaiona of tn Ordinance pertain1ag to thia type of uae

aball be adbered to.

It ia a1ao included that this operation be liaited to ten coupl•• and thia

i. qranted for cme y...r with the posaibility of reD..,al to the applicant

only. Seconded. Mr. Barne.. carried unanillOUs1y.

II

3- COOK & ORA LBJ: CLBLARD. to perait operation. of antique ahop in ~.

If. aide of Roberta Rd •• aouth of City of pairfax line. Providence Diatrict

(RB-l)

Mra. Cleland appeared before the Bard.

Mr. MOOreland said thi_ wa. filed under lJDUp IX.

This 1a their nc.e. Mr•• Cleland told the Bard. 8he will live 1n the heN.e

and use thr_ roo.e for the .alab1. antiqu... The shop will be open aix

day. a week. Thi. i. a very larqe hOMe. 'l'he houae ••t. well back on the

property. it cannot be ••en froa tbe road. She ))OUg'bt the houae with the

idea of u.1nq part of it for this purpose. It ...t. all requ.ir..nt. under

group IX. They have a large area in the r"'r for park11l9. but they w111

prol:tably put i .. a circular dr1v..,ay fre. the road.

There were no ObJectiOft••



sept....r 26. 1961

cook & Ora Lee cleland - Ctd.

Mr. L&JIcmd moved that the application of Cook and Ora Lee Cleland to perat

operation of an antique shop in hCllle 01\ w.at aide of Roberta Road, aouth a

the city of P,jI,irfax line, be approved aa it doea 'not appear that thia woul

adversely affect the aurroundift9' c~ity aDd it does appear that this w d

be haraonioua with the area. It is underatood that all apecific requi~... s

of the Ordinarace pertaining to thia uae ahall be ...t, under section 30,..140.

II

4- P. M. BBCItBR, to pe%W;it «WnillCJ cloaer to atreet property line than allowed

by the Ordinance, Lot 7. Aura 8ta. (6700 Wilkina Dr.) llaaOllDi.trict (R-12

Mr. B_clter .aid he was aekinq for this 6 1/2 ft. 1Il....u. awning to ah6.1d

hia very luqe Window. acro.. the front of his hou.e. Be needs protection,

particularly in the .*-r. ft. house face. in a .,..ter1y direction and

the afterllOOa aWl aalc.e. the livinq roca practicallY unbearable. In winter

it,protect. the entrance fre. anow &Ild rain. fte awnillg ~ have ..lecte

ia of heavy aluainUlt con.truction with or.......t.l.. '8Upport pill.....

This i8 a far better protectioa than a canvas awning would be. It i8

peruaent aDd attractive. The wiadow. are .0 larqe thia i. the only way t

can qet adequate protectioa. Mr. Becker _id he kIWW of no objection••

I Mr. SaJ,th objected to the width of the awninq, Which he .aid practically

becc... a porch.

Mrs. aendersoa sUCJge.ted that the applicant look into putting the po8ts ba

to a ,point 40 ft. fr_ the riq11t of wa,and take the 3 ft. overhang.

This i. a.king a _xiaua variance when the Board i • .-power.cl only to

grant the la1.ai--., Mr.. Bender.on po1n.ted out.

I

I

I

Mr. Becker thOUCJht that not practical and that it would not qive t~ auff
it

protectioa, nor would/be a. attractive.

Mr. Baith pointed out that this could be corrected without a variance.

Ordinance doe. not provide for variance becau•• of appearance., he cOIltinu

variance. can. be granted only on the basi. of a hard.hip, which thi. app1i

doe. not lave.. There i. nothing peculiar to thia lot, JUDY other. i. the

neighborhood probably have the ._ .ituation.

'!'here were no objection. frOil. the ar_ ..

with regard to the application of P. M. Becker to perait awning clo.er to

.treet property line tlan allCllWed by the Ord1nance, Lot 7, Aura at•• , Mr.

SJlith .tated that in hi. opini_ the applicant ha. failed to pre••nt a cas

ba.ed on hardship and ther.fore it would appear that the Board doea not

ient

I

I
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P. M. Becker .. etd.

have the authority to grant thia, baaed on the evidence pr••ented. Mr.

Saith aovedl to deny the c.... Seconded. Mr. Barn... Carried unan!lIOUaly. ~ g- I
II

AVIS BOO'!'BB .. Show Caua.

Mr. Mooreland au.ted that this ca•• wa. withdrawn.

II

MISftR DOBUT, ~ pera1t exteaa1oa. of variance granted by Board of Zoning

Appeals 10/26/60, aouth tr1aagle U.8. *1 ucJ Old U.S .4U. Nt. Vernon Diatri.

Mr. Robert Duncan and Mr. Lechter. architect. appeared before the Board.

Mr. Lechter recalled th&tth1a variance wa. g1ven an .xt....1on to l ••t

April but for aany re.aau; they could not get .tarted within that t~.

Therefore this new application baa beea. filed. However. he DOted that

the building baa been greatly reduced in a1ze and they plan to cOftatruct

• Mr. DOaut, Jr. OIl thia lot. Thi. w11l ao1ve ...ny prahl... which COD

frOilted the Board' and the applicant at the ur11er bear1ft98. They caa

...t ordinance requ1r_a.ta except Oft•••tback ADd. atill 1M.v. an adequate

.hop. Tbe tr••h encl08ure. noted on the p1.t would :be _c1e-tId with a

.1M.dow gla•••creen. they could -av. it to the r.ar of the building if

ne•••••ry. The _in bUildinq will be 54 ft. by an .ver..,e of 15 ft •

..xing • total .qu.r. footage of 810 ~. ft. The orig1_1 building

planned v•• 1.500 .q. ft.

The Board aqreed that thi. va•• great ~ov~t and conaidered that

Chi. v.. aaking gOOd u.e of the land.

Mr. La.oDd lMWed to approve the application vith the under. tanding that

the applicant file ••ite plan to be pre.nted to the Planning C~••ioa

••ttinq forth their plan for curb and gutter aDd .idwalJt. etc. and

that the variance fra. Old Route 1 be granted a. applied for a. it

appear. tbat the building •• located OR the plat i. the only vay a

bU1ldinq .eM be placed on the property. Mr. LaIIODd coa.tendecl that .tepa

on. &Ad two apply in thi. ca.. becau.. of the a.pe of the property- and

thi. i. the -.1~ variarac:e that would gr_ relief ia thi. ca_.

Mr. Saith c~ed tile applicant for re-arr&ACJ_nt of hi. plan••

which he t..-ed a grMt japZ'oy_at oyer the original application.

Hr. SII1 th .ecOllded the MOtion. carried unan1aou.ly.

II

7- II)LlDAY In. to pera1t erec:tiOll and operation of IIOtel (l08 total URit.)

aad din1ftCJ r~. property on northerly .ide of 0'.8.*1••pprQlC;. 600 ft.

n: of pairhave. Ave., Mt. VerDOD. D1.tr1ct (C-G)
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Holiday Inn - etd.

IMr. Lytton 6ib8on repre•••ted the applicant. WlWD· thi. ca•• CaM before

f.

the Board of Superviaor., Mr. Gibeon uid, the aanlD9 waa a.ed f« thi.

pu~.. They abowed the Board of superviaor. drawlft98 aad picture. of the

lana. It "a. all approved. Mr. Gibaon recalled the quelit10n of the Pot

Preeway which va. planned acrOtla their property. That objection 'I•• Wiped
I

out.

Mr. Be_night " •• pr...nt repr••••t1D9 property QIW1IeZ'a BcrOlla the &tr••t

fre. this property - Broo1caide IIot.1. ae ••id • drainage problem exiat. I
1n their area now and he aRed that if this 1. approved it lMt aubjeet to

81t. pI_ approval. Since the .tripping- and grading of thia property they

ca.ea before the c~aaion.

lie thought thia Board abou;ld know what effect

Brook.ide Motel. Be&g'reed to advi.e JIr.

I

I

the area •

and tIII,. Board ba. DO control over ulldev.loped land adj olA1nq or
-,- ~"

operation of a -otel (~f3al 108 unita) and d1aing roc. located OIl

laDel C&IUlot be uaed util the .ite plan i. approved.

DOrtherly alde of U.S.*1 approxL.ate1y 600 ft. HI of pair~ven Av....

BauJtni9ht aaked that the Board keep all it. rights &ad Bot turn over

8a1th lIOVed ~t the application of Holiday IDA; to perait erectiOll

ve auffered CJreatly frOll. 811t dra1JlAg'e. They' ha.,e cU.cu••ed this with

eve1o.-at of thi. property tMy will be protected and they .Med that

developlleDt would have OIl any other ar.a.

.. ~,·.tate« ·:::Mlt JlMra .all~:a que.tion if thia particular piece of

e Baked for an •••urace that the penU.t wl1l not be i ••ued until the

~
t. plan baa b••n approved •

• Moor.1aDel ••id thia could be apprCWed aubject to approval of a aite

lan aDd that no perait will be ia.ued until the ai~ pl.. i. approved.

• approved.abject to • aite pl_, in accordance with Group X, section 30-1 1

the Ordinance, &Del that it i. underatOOd that all other proviaion. of the I
arried unaD~aly.

I

BPBRRBD CASBS

1- !",'Lll""''IC RBPIIIIIKJ COMPANY. to pera1t erection of additiOA to 9a••uti_ and
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A~l&fttlc Refining Ca.pAny - Ctd.

pera1t bul1d1ag cloaer to .treet 11.. than' allowed by the ordinaace.

property oa aorth 81de of 8418&11 Rd. approx. 600 ft. W. of Shl'rley BWy.

Ma80n Di8trict 1C-S)

Mr. Cooper repr.....ted the applicant. This 18 • reque.t to add. third

bay. Mr. cooper told the Board. Mr. strong. the 1•••_. baa fOWld that

the quat1ty of maa1Ae.. &ad the deaand fre-. the arM require. expaacJed

••rviee••

fir. c~ recalled that .beD t:h18 fl111nq .tatioa wu put here AU_tic

R•••reh wa. jut beg'lD1!llnq and there wa. very little dev.l~nt 111

the u.edlate u". They thought. two-bay .tatloa would be 8ufficient.

But Atlantic R..eareh hae IlOl:'8 thaD trebled their peraoanel aDd

develos-eat in the ar.. hae gr••tly llK!r....ecI. '!'bare 18 • a_net to talc.

care of the CJrowth. They are ••ltlAg' • 2 ft. var1&nce OR ODe corner of

the .., bay. ni8 wl11 not affect nor a1ter the drainage arOWld, the

bul1dlftlJ nor w111 it affect. the·819bt d18bD.ce.

Mr•• Beader80a .u9ge.ted puab.lq the bay back • di.tance to' take care

of the Z ft. Mk.iag an off-••t at the entrance 1:0 the bay.

Mr. cooper .aid AD off-.et i. DOt good. It i ••iffieu1t in going in

and out aDd it would be ....~ive to chaQ9. the d•• iga. of thlI buildlag-.

1Ir. 8a1~ Aqreed that to off-a.t a bay i. 1IIpractic.1 archi1:ectU'a11y

and it would DOt be aa .afe in backillCJ out - .ight clearance would be

i ...ired to aGIle extent a. people walk back. and forth in frOftt of tile••

baya at all tjae.. lie thoug'ht it would cr••te ae:-e1:h1ng of • hazard ••

far aa acce••ibility i. coaceraed.

1Ir. SIl1~ lIO¥ed· that the .pplication of Atlantic Refininq Ca.PanY to

pena1t erection of aft addition to 9" ataticm...nd.penait bUll:dlftl}

olOlier to atreet line than allowed by ordinance, property OIl the north

.1de of BeI..11 Road approxt-te1y 600 ft. fre-Shirley HighwaY be

approved a. pre••ted with a variance to the extent of 2- ft. on the

c..... ,of the propoaed addltiQlUll bay and it i.under.tood that th.t•

• dditio. i. for f1111nq .tation p~e. only. 'l'tlere ahal1 be DO U-_*l

or otlMir"+' renta1a of a .1.II1lar nature. It' ba. been brought out that

the additional bay i. badly needed to ..intaiD the type of ••rvice

that haa been given tbecOIWWIity. There i. a Jieed for this pr~ed

addition and to deny it wou.1d be dellying the cQIIp&Ay and the 1_...

the full uae of the property. 'l'lIere 1. plenty of land but this wa.

Dot plNUled for 1n the ~lD1l1Ag. There are waueual c1rcuutance.

applyinq in th1. <:a.e be,c:a,uae the bay i. 1:J,eiA9 uaed to ••rve car. &ad to

aov. 1t back would c;r.ate a haurd that wou.ld not be good fr~ the .afety

£:00
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Atluatic Refining c~ny - Ctd.

standpoint and 1t would require chanqlll9 the a••19ft of the building and

archltecutrallr: that would not be good. ThiB 18 UQuaual 1D thU ••n••

and a hardship would be ernted. This 18 the alnll1\111 variance that could

be granted to qlv. relief. This 18 .. standard bay used throughout the

COWltry'. It 1. the ai..J.aua variance that would afford proper ace•••

and .erviceability.

Mr. L&IIOnd agreed in _ny of Mr. Sa1tb'. atat_nt. but .aid 1t did not

£1t the Ord1.n&D.ce reqardlng thlnq8 of th18 nature. This bay could be

put on the property. he continued. ud the hardship in this ca•• actually

does not exist.

Mr. SII1th poUted out that Bite plan approval would be required. He

thought the Board could e.aily 10•• 81qht of being practical when .1 t start

requiring red••lgft of th••• filling atatlon8. Thi8 18 only .. 2 ft.

variUlce, he went Oft to Bay, &Ad th1. UIOUDt of vari.cs w111 not ha%W.

anyone. 'l'h1e 1. c~rc1.1 property aDd has been Nt Iolp for thi. t~ of

u.e.

I

2-

Mr•• Hend.r.on noted that the appl1cant 1. not depr1wecl of the u.e ...

tt • of his land and he has plenty of land. She f.lt that he should

meet the .etback..

Mr. SID1th pointed out that this flll1aq .tation 18 set up to .erve the

people who live aDd work 1n the ar.a. It 1. bett.r to. build an adId1tioaal

bay rather than AD addit10nal f1ll1Dg .tation to .erve the d...na 1n this

ar... 'l'hi. i •• qrowinq bu.1n••• , _ .ucee••ful bu.1n.•••• people 1n the

ar.. patron1ze it and -oat of the filling .t_t1ona today have bay. - .a..
four. lUny1n the COWlty are w1thin 20 or 22 ft. of the _in roac1. Th1.

i. practical and it i. a ~~ ....ane••

Mr. Barne. .ecODdecl the .,t1on.

Me••r •• SII1th and Barne. voted for the -.ot1on.

Mr•• Render.oa f 1Ir•• carpenter ana Mr.~ voted AO. Motion lat.

Ca•• den1ed.

II

AIITHORY A. BBRSOII, to pera1t dwellinq to r_in a. built 45.3 ft. of Le.

Avenue. Lot 110. Sec. 2, We11iDgtoft f (MB corner of Alexandr1a Ave. and

Lee Ave.) Nt. Vernon Di.trict (RB 0.5)

Mr•• Heu.der.on r.ported on her ••t1ng with the Board of Supervi.or. a.

follow•• fte Board of superv1.or. instructed the c ....alth'. Attorney

to draw up an _Ad_nt to the zoning Ordinance whieR will talce iAto

con.ideration the aatter of huaan lI1.take.j ther.fore 1n th1. c.... Mrs.

Render.on continued, the Board ba. no choice but to defer until the

ve

I

I

I
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Anthony A. a....011 - CtJ~

_~t 1a ucla • part of the Ordinance.. The Board baa DO authority

to qrant th1. UDder the pr••_~.\Ord1nane.r if the Board were to act DOW,,
1 t would be nec•••U'Y to d.DY~lhe ca....

The Board aqree<t to adv1.. the Applicant when thi. _ndIMnt haa b••n

adopted at which ti.. thi. ca•• w111 be put back on the agenda ..

II

1'he _t1nq adj ourned ..
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ThIi reqular meeting of the Board
of zoning Appeal. "'•• held on Tue.day,
octOber 10, 1961 at 10,00 •••• in
the Bo.~d ROOM of the Fairfax county
Courthouse. All lMIIbera were pr.Mnt,
Mrs. L. J. Henderson. Jr., Chairman
preaided

was opened with a prayer by Mr. Lamond.

to p&nait erection of pump Islands 25 ft. frOID road right

f way 11ne8, Lota 38 and 37 and western 38 ft. of Lot 36, Rock Terrace,

• Price represented the applicant. He said this request is not unu8ual -

n that the ordinance does provide for a 25 ft. setback on pump island.

the building 18 75 ft. frOlll the right of way. The pWD.p i8land8 in this

27 ft. from the right of way which allow. for widening

f a_m1nary Road. He pointed out that the 2S ft. setback for pump

18 particularly advisable as the turning radius entering and

the property 1s greatly reduced.

• Lamond noted the overhang on the building which appeared to be more

3 ft. The 75 ft. setback was measured to the building

was correct. HI' Price was not sure of the amount of overhang but thought

was about 7,:3 or 4 ft •• the same width as the sidewalk around the

It was suggested that the building be pushed back assufficient

1stance to asaure the fact that the overhang would not encroach more than

3 ft. beyond the setback line.

Lamond moved that the Board approve the application of Sibarco, corp •.
o permit erection of pump islands 25 ft. frOlll road right of way lines.

t 38 and 37 and western 38 ft. of Lot 36, Rock Terrace, for use of

filling station and it is understood that the building itself will be

ed in a northwesterly direction in order that the southwesterlY corner

f the building ..._il'r.r...5".....__...I......~lj shall be at least 75 ft. from the

ight of way of S_inary Road and that the overhang shall not encroach

into the 75 ft. setback area more than 3 ft. It is noted that the 75

ft. setback for this building does not apply on Scoville Street. This

I

I

I

I
s granted for a filling station only. Seconded. Mrs. carpenter.

2-

arried unanimously.

RE FARMERS OF AMERICA. to permit an addition to an existing building

n east side of Rt. 235. approx. 500 ft. 8. of U.8.#1. Nt. Vernon District

J. Hawkins, General MAnager. National Supply. appeared before the

representing the applicant.

I
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Future Farmers of America - ctd.

The proposed additional building, 50' x 158 ft. will be located directly
e-l,srING-

behind the P 1 d building. It cannot be seen frcm Route 235. Mr.

Hawkins continued. The new bUilding will be built for two story use,
J

however, only the first floor will be finished at present. It will

be the same design and construction as the existing building with the

same aDchltectural details. The bUilding will be 28 ft. high, the

present building 1s &bout 40 ft. All facl1~e8 are available.

1!Jr. Hawkins said they wish to make this a very attractive center. It

18 the publishing headquarters for their national magazine and it 1s the

national supply headquarters for Future Farmers. They will abandon

the present parking in front and push it to the back where they have
for

ample room. They have a total (£ 25 acres here/which they have no

C.UI

present plans for development, Itt. Hawkins continued. They now employ

I

I

sixty people and probably will expand by twenty more and will have

parking for eighty in addition to visitor parking.

Mr. Smith moved that the application of Future Farmers of America, to

permit an addition to an existing building, on east side of Route 235,

approx. 500 ft. south of U. S. *1 highway, be granted in conformity

with the plats submitted and it is understood that the site plan must

be approved before Obtaining a building permit. It is also understood

that the applicant will furnish eighty parking spaces. The space. will

be in addition to the already existing visitor spaces. seconded, Mr.

Barnes. Carried unan~usly.

II

DEFERRED CASES

1- C. E. BRIGGS, to permit an addition to dwelling 7 ft. from side property

line, Lot l48",YJi,11ey View Subdivision (2607 valley view Drive) Lee

District (a-17)

Mr. Mooreland said the applicant had asked for a deferral until November

14. Mr. Smith so moved. Seconded, Mr. Barnes. carried unanimously.

II

2- WILL1AM L. SMITH, to permit an addition to repair garage closer to

side line than a110ved by the Ordinance. Lot 13 and part of Lots 12

and 14,Southern Villa, Mason District (C-N)

Mr. Mooreland reported that this case has been withdrawn.

Mr. Smith moved that the case be withdrawn without prejudice. Seconded

Mr. Barnes. carried unanimously.

II
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Mr. Mooreland asked the' Board's adviee on the following: a barn built

before March 1. 1941 has been moved on property Which originally belonged

to the tract upon which the barn was loeated on March 1, 1941. This

barn would be used as a summer theatre.

Mr. Mooreland asked if this could be handled under Group IX. I
The Board agreed thatit could.

II
The Board members discussed informally the handling of cases filed by

the unitarian church involving interpretation and permit for grOUp I
meetings.

II
ltwas agreed by unan~s vote to cancel the second meeting in December.

II
Mr. Mooreland discussed the De.. case Which is now in court in whic

the date of filing of a decision of the Board is under discussion. Mr.

Mooreland said it has been determined by the Coanonwealth"s Attorney

that the date of filing of a decision of the Board of Zoning Appeals i8

the date the Chairman signs the minutes.

II
After discussion regarding recording of the minutes of the Board Mr. I
Lamond moved that the minutes of all meetings of the Board of Appeals

be recorded. seconded. MrS. carpenter. carried unanimously.

II
This is with the understanding that both the written minutes and the

recording shall be made.

The meeting adjourned.

•
oate j

Mrs. L. J. He'rlderson. Jr., chairman

•
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The reqular .etlnq of the pairfax
county Board of zoning Appeals wall
held on Tue.day, october 24. 1961 at
10:00 a.lI. in the soard Roc:-. of the
Fairfax county Courthouse. All
members were present. Mrs. L. J.
Henderson, Jr., Chairman. presided.
(This meeting was recorded.)

The meeting was opened wi th a prayer by Mr. Lamond.

NEW CASES

1-- LOUIS M. CREWS, to permit carport 8' I" from side property line. Lot 40,

Section 3, Elnido Eats., (1605 Blnido Drive), Draneaville District

(R-12.5)

MrS. crews appeared before the Board. This carport now has a 3 ft.

overhang. ahe explained. They wish to move the posts out, put 1n new

~
289

I

I

I

2-

footings to come within 8 ft. 1 inch of the side line. Th1s is asked 1n or r

that they can get the car door open on the side adjoining the house. Mr.

Crews is in a wheelchair most of the time, almost completely paralyzed, and

it is difficult to get him into the car unleSS the door can swing entirely

open. Mrs. Crews said ftlOst of the houses on this street and in the area

have carports. This house was built before 1959.

This would only entail putting in a strip of concrete and moving the posts

over on that concrete. It would not extend the carport.

There were no objections from the area.

MrS. carpenter moved that because of the unusual circumstances which the

applicant has outlined and in granting this variance it would not be changi

the existing roof and by moving the posts 2 ft. this would not be detriment

to the surrounding neighborhood, the application be granted.It is found

that steps 1 and 2 apply in this case and the minim.wa amount of variance

to afford relief is 8' 1" as requested. Seconded, Mr. Barnes.

Having measured from the center of the post, Mr•• Crewe asked if that

would make a difference. The Board agreed to an 8 ft. setback from the sid

line. carried unanimously.

II

ASHBY L. EAKIN, to permit erection of carport 17.5 ft. from side property

line, Lot 37, sec, 2, Ankerdale, (903 Higdon Dr.) Providence District (RE~l

Mr. Eakin showed pictures of his property which explained his situation.

lo§. is SUfficiently large but the ground slopes away on one side to such an

extent that a earpor~would be unusable on the side where there is suffic!e t

setback. The house was pushed closer to the side by the builder because of the

eep slope on the'opposite side. There 1s an 8 ft. difference in elevation

etween the two sides of the house. Mr. Eakin a180 pointed out that the 8e tic

tank and field i. on the low side of the house.
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Most of the houses in the immediate vicinity have carport8 - this is the

only house that has such extreme topo.

There were no obj ections from tne area.

Mr. Lamond moved that due to unu8ual 't:opogr~i\pliic' conditions on this land,

steps 1 and 2 regarding variances apply and the minimum variance that coul

be afforded is 17.5 ft. from the side property line. This is granted

also due to the location of the septic tank and field which leaves no

alternative location for the carport. Seconded, MrS. carpenter. Carried

unanimously.

II

I

I

3- FRANK L. FlANDERS. to allow porch to remain 44.8 ft. from Rolfs Road

(1108 Rolfs Road) Lot 14. KnollwOOd. Falls church District (RE 0.5)

Mr. Flanders said he built this porch so his wife who is ill could be in t e

sun as much as possible. He built it himself. He did not know that his

zoning indicated that he could not put the porch on. The house is 50 ft.

B in. from the roadway. He considered the porch an asset to the hOuse and

it gives protection in both surDmerand winter. He was never told that a

permit would be necessary for this addition. until an inspector told him

he was in violation and should get a building permit. He discovered

that he must come before this Board. The neighbors do not object. It is ery

practical. attractive and adds value to the house.

Mrs. carpenter noted that in granting variances the applicant must either

have a topographic condition or show that there is no other possible

location on the property. (It was noted that Mr. Flanders has a large ~c

in the rear.) These conditions do not apply in this case. she continued.

There is nothing peculiar about this house or lot, in fact there are

six other lots almost exactly like this in the immediate area. The lot

itself is very large and level. Had the house been placed back farther

on the lot the variance would not have been necessary.

Mr. Lamond thought the reasons given for this variance not sufficient to

warrant the granting - others would ask the same thing and it would result

in an irregular house line on this street. Mr. Lamond noted that the

applicant has a carport and back porch and shed and while the porch is

attractive he could not see where the Board has the authority to grant it.

There were no objections from the area.

Mrs. carpenter moved that the application of Frank L. Flanders be denied

as the Board has been given no evidence of hardship as required in the

Ordinance. Seconded. Mr. Lamond. carried unanimously.

I

I

I
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It was agreed by the Board that Mr. Flanders would be given 60 days in

which to make this complY.

Mr. Flanders said he would check with his lawyer and would probably take

this decision to court.

II

MARY B. ROBINSON & LOUISE SAMPSON, to permit operation of kindergarten

(25 ehildren) Lots 29, 30 and 31, Blk. 6 west McLean, Dranesville District

(R-12.5)

The Board discussed at length whether or not the notices sent out included

the two adjoining property owners. It was determined by the Board that

the notification was adequate.

MrS. Robinson described her plans as follows: she would like to have

about 25 children. ages 3 to 5, all day. five days a we~. She

has notified the Health Department and fire marshal and knows what changes

will be required. The Heal th Department has said they must have a

second kitchen if they are to serve lunches. They already have a

very complete kitchen on the upper floor. This is a bi-level house.

They will conduct the school in the above ground basement. The school

will run through the summer-if there is a need for it. This will be

pre-school and kindergarten. They will furnish transportation for

those who need it. Some will be brought by the parents. The property

will be fenced.

The Chairman asked for opposition.

Mr. HUgh Tankersley and Mr. Probst were present represerting the opposition

Mr. probst who owns property next door to the school said he opposed this

because he works at night and the noise from the school would disturb his

day sleep. He objected to the infiltration of a commercial use in this

purely residential area. The street is narrow and the~lot is small.

Mr. HcIlfresh, owner of property next door to Mr. Probst, agreed with

Mr. Probst in his Objections; twenty=five children in the yard every

day he thought too much.

MrS. Sampson, who appeared with Mrs. Robinson, said the children would

never all be on the grounds at one time - they will be separated into

age groups. probably no I'I\Ore than five would be on the groundS at a time.

Play will be supervised. They will fence the play area which will not

be on the Probst side. The children will never be in the yard without

an adult - this. MrS. sampson said, would be no more impact than an ordi

nary family. probably not as much as the school will have strict disciplin
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It was noted that those notified of this (7) spoke favorably of this use.

Mr. Tankersly said some of those were not property owners.

Mrs. Hend880n said she Objected to the second kitchen and the small lot.

Mrs. carpenter moved to defer the application to NOVember 14 to view the

property and the general area. Seconded, Mr.Barnes. Carried unanimously

II

5- CATHERINE E. KORFAN'lY, to permit operation of day school (25 children)

Lot 46, Woodley Hills subdvisioa,;'d207 Laurel Rd.) Mt. vernon District

( R-17)

Mrs. Korfanty described her proposed school as follows: she would have

mostly kindergartew::chlldren, approximately 28 __ - 7:00 a.m. t

6:00 p.m. The Health Department has approved the house. She would use

be entire basement. NO one would live in the house. When she first

proposed this school there was no opposition, now she finds many are

against it. Mrs. Korfanty said she had operated a day school on Mt.

Vernon Road but the owner of the house did not follow through with his

agreement to connect with water, so she had to give up the school. The

plumbing was bad too. She now has seven children who ceme in the morning

and there are three children who stay with her. These chUdrel'1kre

taken care of in the building she now proposes to use. She probably woul

not have more than twenty children.

The Chairman asked for opposition.

Donald West, 208 Laurel Road presented a petition signed by 50 people,

same renters, inclUding adjoining neighbors. He also presented an

opposing letter from an adjoining property owner who is not in the area

at the present time.

These people objected because of the commercial nature of the school

and because Mrs. Korfanty would not serve the people in the area in which I
the house is located. If a school is located here} they contended, it

should have a residential use and be wanted and used by the people in

the subdivision. This is a narrow dead end street which would not take

the traffic.

MEs. West stated that people in the rear of this property bave complained

of noise. The property is not fenced and the children run allover the

neighborhood •

Mr. George Eggers, who lives next door, said there are more than seven

children in the school at present. (Mrs. Karfanty said she picks up

her awn children and sometimes two others stay with her children.)

I

I

I

I

I



s. carpenter moved that the application of Mrs. Korfanty be denied as

it would ap~.r that this use would be detrimental to the surrounding

neighborhood and to adjoining property. seconded, Mr. smith. carried

unanimOusly. It was agreed by the Board that the nursery school use

should be abandoned within 15 days fre-n the date of hearing (October 24.

1961).

The Board recessed for 10 mdnutes.

ctol>er 24. 1961

atberine Karfaor - ctd.

r. Bqgera objected for reasons already stated.

8. Konun who Uvea on the opposite side of the building objected for

reasons stated, also said she bas a swimming pool which 18 a hazard.

She claimed they would not be able to sell their home with a nursery next

door. It would cltvaluate property.

Mrs. Korfanty said 1f the peI1ll1t is granted she would fence the property.

eked why she was operating the school without a permit, Mrs. Korfanty

the zoning office and since she could not continue the

other school for which she had the perm! t she was allowed to take care of

he few children already registered.

Mooreland noted that Mrs. Korfanty was told she could continue whUe

appllcatlGal'l was pending. He said his office had had no cooperation

I

I

I
II

I

I

6- WILL B. Sr P'BRN B. HOLLINGSWORTH, to permit operation of antique shop in

home, Lot 1. Lebanon subdv. (335 Leesburg pike) Mason District (R-12.5)

Mr. Mooreland called attention to the fact that this was filed under the

new amendment (Group 6) operating in the home with no outside display

except one small sign.

There were no ,objections from the area.

Mrs. Henderson read a letter fran Paul W. McGann who lives two lots from.

this building saying there are Cl!ovenants on this property restricting

the use to 8ingle-family use. If this is granted he asked that strict

eonditions be placed on the granting.

with regard to the application of Will B. & Pern B. Hollingsworth for

permit to operate an antique shop shop in their home. Lot 1. Lebanon Sub

division. Mr. smith moved that the application be apprOVed for the use

requested in aecordanee with Section 30-137 of the Ordinance as amended

september 26. 1961 as follows: (g) antique shop providing that any buil

ding which i_ the bona fide residence of the operator, anddprovided further

that there shall be no outside display of any goods or merchandise.
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Notwithstanding the provisions of Section 30-130 pertaining to maximum

sign area, no sign permitted on the premises shall exceed two square

feet in area.

It- is understood that this is granted to the app11~ant only.

Seconded, Mrs. carpenter. carried unanimously.

II

7- MT. VERNON UNITARIAN CHURCH, appealing a decision of Zoning Administrator

relative to use of church property at 1275 'ort Hunt Road, Nt. Vernon

District (R-17)

Ed Prichard represented the applicant. He questioned if the notification

letters met Board requirements since the only adjoining land owner is

Mr. Thorpe - who, whUe he was not formally nOtified, • s~ the

posting and did know of the activi ties of the church. The notices

were sent to five persons who immediately adjoin the Thorpe property.

The Board agreed without formal motion that nQtification given was

satisfactory.

Mr. Prichard briefly reviewed the history of this church. This property

was contracted for purchase from Mr. Thorpe in 1958 at which time an

attorney was employed to advise the church on applicable county ordinance

They made some changes 1n the property in order to comply wi th county

requirements. under the ordinance effective in 1958 the present us.bein

made of this church were being permdtted by right. The church took

title in 1959. In september 1959 they opened a nursery school - church

run and non-pfOfit.

This property, which Mr. Prichard pointed out, is very beautiful. There

ia a large dwellin9J@~edrooms,10 batebs and four half ba~
~~

carriage house, guest house'Ag.rages, greenhouse and gardens, and is

particularly well suited for the useS intended.

At this point Mr. Lamond asked that the zoning Administrator state his

decision which the applicant is appealing and that the applicant confine

his remarks to answering the appeal.

Mr. Mooreland made the following statement - that he had received a com-

plaint regarding the use of this church property. He inspected the

property and found that 30 or more persons were living on the premises

and according to the information he had received, they were conducting

classes. Mr. MOOreland, Mr. casey and Mr. Oldhaus met with the coanon-

wealth's Attorney and discussed the use of the property. It was the

I

I

I

I

I
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opinion of the commonwealth's Attorney that the church was in vlo1ationl
that

Mr. Mooreland then told the representatives of be church/since it WilS

determined that they were in violation they would have to get a permit

from the Board of Appeals. This application was then filed.

Mr. Prichard continued his statement - that the buildings and grounds were

especially suited to their DeedS - they could use the buildings for

I

I

I

I

meetings and conferences for various groups not necessarily directly

connected with the church. They did :~such meetings, two times before t Is,

Mr. Prichard went on. meetings where meals were served and people spent

the night, but no complaint was made until this one particular group came -

a CORE meeting. These people had permission of the church to use their

facilities. Mr. Prichard charged that the reason; for the complaint was

that this was an integrated meeting.

Mr. Prichard argued that under the present ordinance the present ac~ivi~ie.

of the church are permitted by right, Section 30-48: "Churches, convents,

and uses pertinent thereto •• " The Church takes the position that a

nursery school operated by the church, not for profit, is a1lC*ed

by right and when an organization uses the church facilities, not for profi

these things are permitted by right - also such activities are carried on b

many churches, Mr. Prichard continued, as a normal community church functio

However, they were told by Mr. Mooreland that they must have a use permit a

Ian eleemosynary institution.

Mr. Mooreland said it is true that a nursery school run by the church

itself is a permitted right but when the premises are leased out to others,

these persons must have a use permit. This was described to him, Mr.

Mooreland said, as a conference, not a school - the permit was then request

under eleemosynary use.

Mr. Mooreland and Mr. Prichard discussed this further, Mr. Prichalid

arguing that Group 5, Eleemosynary institutions, did not apply to this

use - he noted that while this group is not sponsored by the church, it is

a group of which the church approves and they consider it closely allied -

or "pertinent" and therefore permitted by right. It is a use connected wit

and carried on along with the church. If the county goes into what

activities are pertinent to or allied with the church, the county i8 actual

going into the operation of the church, which Mr. Prichard said he did not

think was the intent of the Ordinance. He noted that most churches sponsor

Boy and Girl Scout troops and many groups which are not actually a part of
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the church.

Reference was made to Holiday House, which it was recalled was a non-

conforming use.

Mr. prichadd cited groups which meet in conference at EPiscopal Churches n

other communities, groups which are not church connected. These groups a ay

overnight and are served food. Where does the line drawn say that a use

is not "pertinent thereto"? If you list uses, Mr. Prichard pointed out,

you exclude things not related thereto, then you are excluding by inferen e.

This use existed prior to the present ordinance. The fast conference was

held in the spring of 1959, a conference of ministers.

Asked if this conference type use was carried on by other churches in the

community, Mr. Pricha~d said the situations were not comparable because n

other church in the area has the facilities, but he continued, it is done

in other communities. In many places conferences are held which have not ing

to do with the church where the conference is held.

It was suggested that such activities might be termed a "sehool of

special instruction" - however. Mr. Prichard pointed out that there is no

formal instruction given in these conferences; there is a chairman, discu sion

and exchange of views.

In most cases the trustees of this church arrange for the conference, Mr.

Prichard explained, or if the conference is of a controve~al nature.

the congregation votes on acceptance of the group. In this case the con-

greg-ation voted acceptance. They provide nO leadership - that is a funct on

of the group. This is under permission of the church but not church

sponsored, Mr. prichard said. He noted a conference of the League of wom n

votere held here where meals were served.

Mr. summerfIeld, pastor of the church, spOke saying there is no activity

carried on here without permission of the church but it is not likely tha

anything would be carried on without the church being in sympathy with th

activity. Mr. Summerfield discussed the desire of the church to carryon

~l"l'
its program without censo~ or pressure on any group. He noted that all

activities are open to the public at all times.

However, Mr. Mooreland observed that he was refused admittance to one of he

session rooms when he made his inspection.

Mr. Smith made the following statement -- that 1me use being made of

the property when the Zoning Administrator visited the premises, having

received a complaint, does not come under the category of church uses as e

Board recognizes it and such a use is not generally carried on in this ar a

by churches. This appears to be an outsLde group that contracted to use he

I

I

I
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I



Who::ls here to say that a group under similar conditions could not ay

for a particular purpose; therefore Mr. Smith moved that in the mat r

I
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appeal of Mt. Vernon Unitarian Church, th~ decision of the Zoning

be upheld. Seconded. Mrs.carpenter.

• Mooreland stated that he believed the situation would have been differe
was

1£ it had been found that this conference/held just during the day, probabl

been no complaint made. But here we have, over a period

f time. a group of people remaining for from two or three weeks. That,

• Mooreland said, 1s the important feature. This group was here for a £

It could become a hotel or motel US8.

motion was carried unanimously.

Prichard said - then the Board rules that this type of activity would

classed as an eleemosynary institution ahlwOUld require a permi~~

VERNON UNITARIAN CHURCH, to permit use of property for church and

onference center at 1275 Pt. Hunt Road, Mt. Vernon District (R-17)

Ed Prichard represented the applicant.

Mooreland said this case should have been filed under Group VI, since

activities are in the nature of a school rather than a conference.

Prickard said the case was filed under Group V as recommended by Mr.

The case was heard under Group V.

r. Prichard again described the buildings and grounds, emphasizing the

isolated location of the property which lends itself very

type of use. He shOW'ed photographs of the buildings and

many could be accommodated here. Mr. summerfIeld said if it is

conference - they could take care of 150 --overnight, 40.

Board and Mr. Prichard di8cussed at length the type of conferences

r. Prichard said there would be many activities going on in which the

astor of this church would not take part - it could be a ministers con-

ference of which he would not be a part. Mr. Mooreland said the Board is

only with conferences that last for a period of time. several

• smith made it plain that the Board isn't trying to restrict the normal

church in any way - it is concerned only with groups

tside the church who take up living quarters in the building_ and who

tay for edacational. stUdy or other purposes not connected with the church

)/17
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Mr. Prichard presented a petition to the Board signed by 102 people. all

living nearest to the property and stating that they have not found the

church to be 'a nuisance in any way.

Mr. SUDlDlerfJeld discussed the aims of this church, pointing out their deS re

to forward educational} social and recreational activities. The HUman

Relations council 1s not connected with the church but they consider it a

part of church functions, Mr.Summerfteld continued, and they think

activities should be carried on without interference or restriction. Th

may have church members who are members of CORE, for example, but they

may have groups in which none of the church members participate but they

consider all these things a part of their program. This i. in accordance

with their religious convictions and ethical and moral principles.

MrS. Henderson again stressed the fact that the county is not interested n

imposing any restriction on the principles or program of the church - it s

only concerned with the use Of the facilities.. If the church hal a con-

ference wherein people live on the premises, the church will need a permi

This is the county's concern, Hrs. Henderson went on, if such uses were

carried on without permit, it could grow into a permanent hotel-type

use and whether this use is carried on at a church or any other ergani
eN",!

zation, it should be allowed"by permit.

Mr. Mooreland read from the Board of Appeals minutes of 1947 where the

Board had granted a similar use to Barraca-Phileathia. This use is still

being carried on under permit.

Mr. Prichard presented two letters highly critical of the county, which

summerfield had received from mdnisters in this area, letters which had en

solicited by Mr. sWIlBlerfleld. Mrs. Henderson, supported by the Boadd,

ruled that the lette.s not be entered in the record since the Board did n t

have a copy of the letter sent out by Mr. SummerfIeld.

Mr. Smith said that it should not be construed that the county was attemp ing

to restrict any religious activity of the church on their property but as was

brought out in the appeal hearing, a group.not connected with the church

met here for a period of time using living quarters of the church. The

County is not interested in any restriction of the religious life of the

church but it is of the opinion that this church should obtain a permit f r

the activities deacribedl.1just as other churches in the county come before

the Board for the same use. He recalled especially the Retreat House vhe e

people live for short periods of time. Although this use is of a religi s

educational nature the church considered it necessary to have a permit.

I
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The county Agreed.

Mr. Summerfeld discussed the letter which he had sent to various ministers

in the county saying that 1 t contained inferences that the county was

seeking to challenge the right of the church to determine And pursue its

own progrAm.

Mrs. Henderson and BO&ed members restated the position of the county which

1s not to censor nor dictate Any phase of the church program and made it

clear that those functions are for the congregation to determine.

From the evidence brought out in the previous hearing, Mrs. Henderson said

the Board takes the position that a permit must be obtained lIhder the

circumstances outlined by the Board. The fact that it was CORE meetings

that brought about these complaints does not alter the fact that it

could have been any other body - it so happened that it was CORBo

Mr. Prichard made it plain that it was the opinion of the church that

the fact of integrated CORE meetings tri9gered the comp~aint. He

said the church strongly resisted any attempt on the part of the County

to jUdge which conferences were church sponsored and which are not. They

think it unrealistic to clear such things with th. courthouse. He

discussed again the appropriate location for these extended meetings.

They are asking to continue carrying on activitieS which were permitted

under the old Ordinance and which they consider to be a non-conforming

use.
1,.0

The Board discussed setbacks which should be ... ft .. frOtn all property

lines and which these bUl~dings did not meet.

The Chairman asked for opposition.

Mr. Conway, president of Hollindale Citizens Association and col. Fritchie

appeared before the Board. Mr. Conway read a letter from the Association: s

Executive Committee opposing this use stating that it would adversely affec

future development of the Thorpe property. Mr. conway said they had no

objection to the church and its normal uses but did object to the motel

or hotel use which was being made of the property which he said was

adding a commecial character to the area. This would downgrade the

neighborhood. If a perniit is issued to a church for uses of a commercial

nature then they would object. He thought a church should meEt the same

requirements as individuals. Mr. conway said there was no reason for the

church to act as an inn-keeper - Route 1 and Alexandria accommodations are

near.
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Mt. Vernon unitarian Church - ctd.

Mr. Conway questioned the efficiency of water supply and septic facl-

I1ties and the 100 ft. setbacKs. He also stated that people 81gning the

petiblon which Mr. Prichard had presented were not aware of the question

before the Board. He charged that the petition was improperly drawn.

(Mrs. Henderson disagreed with this.)

Mr. C. B. Fritch!e also spOke in opposition; however, the Board agreed

that most of his statements were not to the point. He urged the Board to

require a permit 1f the activities of the church, as previously described

are continued.

Mr. prichard s~ up his case by stating that the impact of the church

would be les8 upon the roads and neighborhood with this use than 1f

residentially developed, that new development around the church property

would be fully aware of church activities; they could provide 75 parking

spaces.

Mr. smith noted on the plat that if this is granted it would require

setback variances if the eXisting buildings are to be used. He suggested

that the Board consider granting these variances at the time if the case

is acted upon favorably.

Mr. Smith MOVed that Mt. Vernon unitarian Church be issued a special use

permit to allow the use of church property for instructional, recreationa

and educational conferences for outside groups as outlined under Group V.

section 30-136 (d) of the Ordinance and that the permit be issued under

conditions considering all conditions outlined in the ordinance except

that in the favorable action being taken on the use permit - the same

action would constitute the granting of a variance as to setback require-

ments on certain bUildings now erected on the property: it is also

;oD

I

I

I

qunderstood that this variance would apply only to bUildings now establish d
.. 1:-

and this does not set a precedent for any variances on any future buildin

It is also a part of this motion that 75 parking spaces which would appea

adequate to take care of the use under this permit shall be provided.

It has been brought out in the hearing that the facilities in these

buildings would accommodate only up to and including 40 people. It

was noted that the buildings contain 13 bedrooms and 10 baths that

would be used for this type of facility. Seconded. Mr. Ba~ne8.

For the motion - Messrs. smith, Barnes, Mrs. carpenter and Mrs.

Henderson.

Mr. Lamond voted no saying he w&s of the opinion that this is not an ele

I

I

synary
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use but rather it 1s conducted a8 a school of special instruction and

should have been handled in that category. He argued that this 1. not a

charitable institution. Motion carried.

(Note: Corcatent by Planning Staff noted that a site plan must be approved

under Group v.)

II

The Board adjourned for lunch. Upon reconvening the agenda Was continued.

POTOMAC DISTRICT COUNCIL OF THE ASSEMBLIES OF GOD. to permit dwelling to

be used as offices and permit les8 setback than allowed by Ordinance,

Lot 92. Section 2, Springvale (6818 Spring Drive) Mason District (RE-l)

Reverend Odum presented this case to the Board. The Church wishes to

purchase this property for their administrative church offices and council.

This would take care of the three district offices~ This is something of

a temporary use as the church is attempting to bUy property and build at

a later time in the Springfield area. When the new bUilding 1s erected

this building will be used for a parsonage for one of the district manager

This is not cO\'l'll\\ercial, Reverend Odum. went on, iii. any way - they will

make a very limited use of the place since it will be used exclusively

for church conferences. The superintendent who is in the field much of

the time will consult here with ministers in the area~ Reverend Odum

said this will not have any of the aspects of commercialism. They will

do a certain amount of disbursing of church materials to the different

churches, literature. etc. No one will live in the houae.

Mr. Obie Bara discussed the use - saying that two times a year about twelve

ministers will come here and sit in conference during the day and

take care of business matters of the church. There will be no buying

nor selling. It is merely a way of bringing together and correlating the

work of the church in this area. They hope within four or five years

to have their church building in springfield. at which time this will

revert to residential use. The work of the council is not carried on in

homes.

The Chairman asked for oppoai tion.

V4J.t..
Mr. Burnett from the Spring~ Citizens Association presented an

opposing petiti~ signed by fifteen people. They had very little time to

work on canvassing but found people definitely oppOSed to thiS use. They

felt the office of the church should be in a commercial area - in

Springfield. for example. where there is plenty of commercial zoning - that

it would adversely affect property values, it would be a precedent for

0U1.
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council of the A8semblies of God - ctd.

other commercial uses, and Mr. Burnett said there was a problem with the

septic. They had not been able to put a third bedroom-_Ql this house

because the septic would not take it. Ten were present in opposition,

mostly those who live very close to the property.

Mr. Smith suggested that this could be a very limited commercial use, one

which probably would have little impact upon the neighborhood.

It wae suggested that this sort of thing is usually conducted on church

property in connection with the churchblildings. It was also suggested tha

this might expand and grow to the adjoining lot and that it would serve

as the open door for other commercial uses, which was of great concern to

people in the area.

Mr. Mooreland pointed out that a professional -an could live here and have

his office, lawyer or doctor etc.

-;oJ--

I

I

Mr. edam said the building was not large enough to use for a dwelling and t is

office.

Mrs. Drier, from Lynch Brothers, said in the beqinning there seemed to be
but

no objection to thie,/something has come up to change people's thinking.

She said they cannot sell a two-bedroom house: people don't want it.

ThiS is well isolated. The building cannot be seen from the road. They I
would not want anything here that would be~ detrimental to the

Springfield area. Mrs. Drier said office space in Springfield i8 very

expensive - $2 _ $3 per square foot which these people cannot afford;

even for C-O property it would cost in the neighborhood of $80,000.

~. L~d suggested that either someone live in the building or that they

acquire c-o property which the county has set up for this, particular type

of development. Mr. Lamond did not think the Board had the authority

to grant this: the applicant is actually aSking for a c-o use in a resident al

zone.

As to getting the lot next door for enlarging, Mr. edam said they had

discussed that fbr the time when it was thought this IIlight be used for a

parsonage in the future. Mr. Odum continued to discuss the lim1ted use of

the property as they planned it. He s.id they would do some landscaping, t

driveway would came in on spring Drive and go out on Tanager street. They

will furnish parking for six or eight cars. Actual-lY to have this use woul

greatly imprOVe the property. Reverend Odum said. and they would not abuse

the right.

In essence, Mrs. Henderson said, this probablY would not be detrimental to

the surrounding are~ut to grant this is contrary to the spirit of the

I

I
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Potomac District Council of the A••emblies of God - ctd.

ordinance, the provisions of which do not pertain in this case and such

provisions were put in the Ordinance not to be ignored.

Mr. Lamond could see nothing in the Ordinance which would give the Board

the right to grant this. Mr. Lamond said he was in eympathY with the plan

of the church and he thought it was actually all right but to grant this

would be breaking down the ordinance and the Board would be in a difficult

position 1f this type of thing came up again. He wished there were 80me

way this could be granted, or that someone could live in the house. He

moved that the application of Potomac District council be denied
~

for the reason that it would not conform to SectiDn 30-1'6 of the

ordinance, standards set up for special use permits. 5~"')~~JNCJi.e~p~~

All voted for the motion except Mr. Smith who voted no because he was

not convinced that the ordinance does not allow this use: there is same

doubt on this. Mr. smith continued. and he thought the church should be

given the benefit of any doubt in order to carry on their necessary church
b4nt.....<kIr..-

business and he did not think this would be in any wayA- he thought the
done very

business of consolidating the work of the church could be/wel~nd that

it could operate in a residential area without creating a hardship on

anyone.

It was noted that if the church held regular bona fide church services

here, as a church building. this activity could be carried on without

special permit - it would be classified as a church. It was brought out.

however, if th1s is used as a church they would have to provide one

parking space for every five seats.

The question was raised wJether or not this use would be permitted along

with a church. Mr. Lamond thought it WOUld. noting that his church has

offices in the church buildings - open from 9:00 to 4:00 every day. It

is considered a part of the church.

Asked how many would be 1n the office, Mr. Odum said two or three. The

superintendent would be out a great deal. No further action was taken.

II

CHANTILLY HILLS DAY SCHOOL. to permit lbperation of a day school, w. side
approx. 1000 ft. South of the intersection of Rt. 657.

of Route 645,/Centreville District (RE-l)

MrS. coates. owner of the school, was present.

Mr. Mooreland said there was a misunderstanding on this and he feltto

blame. Therefore he would like first to speak to the Board. Mrs. Coates

came in to inquire about a day nursery and was told what bad to be done.
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Cbantilty Hills Day School - ctd.

She saw the Health Department and Fire Marshal, then came in and paid the

fee but became confused in what she had to do. She thought paying the £e

was all that was necessary. Mrs. coates then made arrangements for the

children and when she was ready to open the school she came back to

the Zoning Office. Mr. Mooreland said he thought it was all right

for her to operate pending this hearing. He Spoke to JUdge Rothrock Abou

this and ttl others. All thought it was all right for Mrs. coates to open

She has a letter from Judge Rothrock and Mrs. Miller at Rlclvnond. This

1s on fortyv acres - not close to any home. It 1s not far from the alrpor

Mr. Mooreland asked the Board to approve this request.

Mrs. Coates said she Would have about 30 kindergarten children. The

school will be conducted in the basement and 20 children in the garage an

home, first grade. She will operate from 7:30 to 4:30, twelve~'

months a year. She has two acres fenced. The downstairs of the house wa

built especially for this school.

Mr. Smith said he knew Mrs. Coates by reputation - that she has been a

school teacher for 31 years - he knew her tobs: a fine person and felt tha

she would do a good job in this.

There were no objections from the area.

Mr. Smith moved that the application of Chantilly Hills Day School locate

on the west side of Route 645, approximately 1000 ft. south of the inter

section with Route 657, be granted with a maximum of fifty children and

it is understood that all other provisions of the Zoning Ordinance shall

be met. seconded, Mrs. Carpenter. carried unanimously.

II

GEORGE E. WEBER AND OLGA H. WEBER, to permit operation of nursery, Lot 13

Third Addn. to Beddo HtS. (Beddo st.) Mt. vernon District (R-lO)

Mr. Mooreland noted that the case was withdrawn.

Mr. Barnes moved that the Board allO'fi this case to be withdrawn. Seconde,

Mr. Lamond. Carried unanimously.

II

VIRGINIA BLBOTRIC & POWER CO. to permit erection and operation of power

transmission line, easement from occoquan-Middleburg line to Dulles

Airport, Centreville District

Mr. HUgh Marsh presented the case. Mr. Leon Johnson, District Manager,

Potomac District, was present also. Mr. Johnson read a statement (on

file in records of this case) outli~ns and describing the case.

I

I

I

I

I
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It will be a 110kv line, 8.5 miles long. connecting Dulle8 Airport with

the occoquan-Middleburg line. Mr. Johnson said they had made a compre-

henslve study as to the location of the line which would follow sound

engineering practices which would serve adequately and economically, He

described the type of construction and structures. and the route which waul

have the least possible effect on re81dentla~roperty.

This line will prOduce no audible sound. Vibration. smoke or other air

pOllutants, no odor, radioactivity, no glare, etc.

In answer to questions from the Board Mr. Johnson said this line 1s now in

fUll operation and they have heard of no unpleasant repercussions

from it in any way, no noise or interference with reception of radio and

television.

In view of the fact that there have been no complaints on this, Mr. Lamond

reports on these matters be dispensed with. Seconded, Mr.

meso carried unanimously. (All written reports are on file in

records of this case.)

Lamond moved that this application be granted and that the statements

f the experts offered in testimony (and made in writing) be ma~e a part

f the r~ord. seconded, Mrs. carpenter. Carried unanimously.

/

t was noted that the Briggs application was on the agenda in error •
.",,-

/

DEFERRED CASES

WILLIAM PAGE' to permit operation of auto sales lot on east side of Rt.

49 approximately 300 ft. north of Route 50 (C-G)

Lytton Gibson represented the applicant. He showed the plan of develOp-

ent saying this w111 not be the usuaL-kind of building - it w11l cost

45,000 - brick. Mr. Mr. Gibson pointed to the surrounding uses saying

his use Would be in conformity and it was the use requested when the

ezoning was granted by the Board of Supervisors. This will take care

f fifty cars.

no objections from the area •

• Lamond moved to approve the application. Seconded. Mr. Barnes. Carried

e Board discussed signs - Mr. Mooreland noted that a standing sign is

counted against the sign area on the bUilding. He also pointed out

sizable sign area now can be granted by right.

/
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information. (It was noted that Mr. cotten-had asked that this be

\JUU UC~ODer ~4, 1~61

!If:. Mooreland read a letter from E.

by the Board on september 12, asking

K. Givens who was denied an appllcati n
~gl"t!-

for a rehearinq'Aaddltlonal

reheard.) The Board agreed to hear Mr .....ivens· new evidence and if it

"warrpated a new hearing, the date would be set.

Mr. Smith moved that the Board hear Mr. Givens and 1£ he can present

evidence which could not reasonably have been presented at the previous

hearing, and the Board 1s of the opinion that Mr. Givens is

entitled to a new hearing, it will be scheduled by this Board. seconded

Mrs. carpenter. Carried unanimously. It was agreed that Mr. Givens

appear before the Board on November 14.

II

Mr. Mooreland discussed the Avis Boothe Show Cause: He said that when th

tine on this shOW' cause was up the property was very well cleaned up and he

permit was not revOked. But since then it has been discovered that five

garbage trucks and two other trucks and three taxi cabs are parking on th s

property.

Mr. Mooreland suggested that d;ther than go to court that Mr. Boothe be

notified to come back tothe Board so the Board can correct this and get th

whole picture.

Mr. Smith moved that the recommendation of the zoning Administrator in th

case of Avis Boothe to shOW' cause why special use permit granted to him f r

a f111ing station should not be revOked. be adopted. Show cause - Novemb r

28. 1961. All voted for the motion except Mr. Barnes who refrained from

voting. carried.

II

Mr. Mooreland discussed remodeling of an old pre-civil warebuilding whioh

is in violation on setbacks. stating that he thought it could be handled

by this Board as a situation where something unusual pertained to the

building.

Mr. smith suggested that there is a great interest in preserving these 01

buildings and most of them are non-conforming 1n location. The Board

agreed that this could be handled by the Board.

The meeting adjourned.

Mrs. L. J. Hen erson, Jr •• chairman

rJ~~d.1 1'l~1
nate
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The regular meeting of the Fairfax
county Board of zoning Appeals was
held on Tuesday, November 14, 1961
at 10:00 a.m. in the Board Room of
the Fairfax county courthouse. All
members were present. Mrs. L. J.
Henderson, Jr., Chairman, presided.

The meeting was opened with a prayer by Mr. Lamond.

NEW CASES

PRINCE WILLIAM ELECTRIC COOPERATIVE. to permit erection and operation of

a power transmission line, Harrison Substation to Bull Run, Centreville

District (RE-I)

The case was represented by Mr. R. B. HickS, Manager, Mr. H. Bowman,

Electrical Engineer, and Theodore crosby. Mr. Hicks traced the route of

the bwo mile line and outlined the area to be served and gave the

following facts: the line is designed by consulting engineers and Mr.

Bowman~ it meets all safety and design requirements of the national code

standards~ it is proposed to be 69 kv, single pole wooden structure,

basic epan between poles 450 ft.; poles 50 ft. above ground except in

low places; they have notified all land owners affected and have acquired

right of way without condemnation.

Mr. Lamond called attention to the staff report regarding relocation of

Route 28 and the desire of the Highway Department t~'protect the corridor.

The staff recommended relocation of the line as shoWn 0n the plat.

However, since there has been no acquisition on the part of the Highway

Department preparatory to relocating the line and the Highway Department

has stated that the road is at least two years off and the company cannot

get accurate information as to the exact location of the road, the

applicant questioned the reasonableness of changing the line. Mr. Hicks

said they had contacted the Highway Department on this. If the road

could be laid out, Mr. Hicks said, they would be willing to move their

line.

Mr. smith said to ask these people to change their line after they have

purchased easements and right of way is hardly fair when they discussed

this with the Highway Department and were in agreement to change their

line, but could not get a definite location and they need the line now.

Mr. Hicks also stated that this would not inferfere in any way with VEPCO.

that under the utilities Act this territory has been allotted to them to

serve. Mr. Hicks also explained their deal with Mr. Packard where they

narrowed the right of way to preserve tall trees on the 25 ft. aprons.

The Planning Commission recommended approval of the application.

Mr. Lamond moved that Prince William Electric Cooperative be allowed to

0UI
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erect this line as outlined by Mr. R. B. Hicks and as shown on plat present

with the case: it is understood that the applicant will cooperate as far

as possible with the Highway Department in the relocation of Route 28.

Seconded. Mrs. carpenter. Carried unanimously.

,II

2- VIJUrINIA ELECTRIC AND POWER COMPANY. to permit erection and operation of

a power transmission line, easement from CIA to Dulles Airport, Draneeville,

Providence and centreville Districts

Mr. Hugh Marsh represented the applicant. He displayed maps to indicate th

location of the 19 mile line and the area to be served. He introduced

Mr. L. L. Ely, Chief Design Engineer of VEPCO who read a prepared

statement which statement in full is made a part of these records.
an

The purpose of this line is to provide/alternate source of supply to CIA an

Dulles Airport. When completed it will have a closed 110 kv loop with

lautomstic devices at Idylwood, CIA, Dulles and occoquan. This will assure

uninterrupted servtce.The line is located where it will have the least

ossible adverse effect. Mr. Ely described the route of the line and the

roperty through which it passes. Most of the line (13 miles) will be wood

jlpole, the balance (6 miles) steel tower. They have purchased generally 75

1

ft. right of way.

Mr. Marsh presented Mr. McK. Dow", real estate appraiser. broker and con-

Isultant, who presented a written statement and a series of illustrated
I

!map charts showing the area through which the line goes. His appraisal

jShowed that the line is largely through undeveloped land or along establish
i

of way and that it would not be detrimental to nearby property.

full statement is made a part of this record.

Walter cameron made('a full report (written statement a part of this

record) showing that this line would not adversely affect radio and

television.

There were no objections from anyone present; however. the Chairman read

an opposing letter from Raymond H. Porter expressing his opposition and

saying he believed this line would have a detrimental effect on property

in the area. particularly Greg-ROY Subdivision and surrounding areas.

The Planning commission recommended granting the application.

I ith regard to the application of VEPCo for permission to erect and operate,
a power transmission line, easement. from CIA to Dulles Airport, Dranes-

ville District. Mr. smith moved that the application be approved and

that a permit be issued in accordance with Section 30-125 and that it is

I

I

I

I
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the opinion of the Board that this will not be detrimental to the characte

and development of adjoining land and that this granting 1s in harmony

with the Zoning Ordinance. Seconded. Mr. Barnes. Carried unanimously.

II

VIRGINLA ELECTRIC & POWER COMPANY, to permit erection and operation of

power transmission line, easement from occoquan Creek to McKay's Junction.

Lee District (RE-l)

Mr. Hugh Marsh represented the applicant.

Mr. L. L. Ely. Chief Design Engineer, presented a written statement (on

record in the flIes of this case) summarized as follows: 1.45 miles

of this 14.7 mile 230 kv transmission line is in Fairfax county, running

from occoquan Creek to McKay's Junction. The purpose is to reinforce

VEPCO's facilities in Northern Virginia to meet the ever increasing load.

Existing lines are insufficient to carry additional power from the new

200,000 kwgenerator at Possum Point. This will be a double circuit

steel tower line, built on right of way adjacent and parallel to right

of way of an existing line. It will create no new traffic nor

will it adversely affect the neighborhood.

Mr. McK. Downs, real estate appraiser, broker and consultant,gave a

complete analysis of the property through which the line is proposed

to run, illustrating with pictures and maps. The line is over undeveloped

land. conclusions were that this line will not be detrimental to the

character and development of adjacent land. (written statement is made

a part of these records.)

Mr. Walter Cameron showed by exhibits, studies and investigations that

this line would not affect radio or television.

,There were no objections from the area.

Mrs. carpenter moved that VEPCo be permitted to erect and operate a power

transmission line from Occoquan Creek to McKay's Junction, Lee District,

as this conforms to Sec. 30-125 of the Fairfax county zoning Ordinance.

seconded, Mr. Lamond. Carried unanimously.

After a ten-minute brea¥ Mr. osusky came before the Board stating that
tllA- 'lHI"l-~S

the posting signs on th~VEPCO transmission line case set the time of

hearing at 11:00 a.m. instead of 10:30 as advertised and set on the

agenda. consequently a group of citizens from Greg-Roy Park, who were

vehemently opposed to the line running through their SUbdivisionJdid not

get in the Board Room before 11:00 at which time the hearing was closed.

They asked the Board to reopen the case so they could be heard.
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Mr. osusky stated that he represented Greg-Roy Subdivision, twelve or

fifteen owners wh~ were present. and would like to speak in their behalf.

Mr. Smith suggested that the Board hear the opposition and if the evidence

presented warranted it to reopen the case. The Board agreed.

I

Mro osusky discussed their oppos~tlon as follows -- that the steel towers

I

lcross their subdivision which comprises approximately thirty acres, about

17 houses. The towers would be located in the undeveloped part of the

subdivision and the peopl~ believed that the presence of this I1ne would

blight the surrounding area and preclude further good developdnt. The

towers would be within 400 ft. of the nearest home. The t~ would

destroy the landscape. depreciate property values and partiCUlarly deprecia e

he value people in the community place on their location. They do not want

to live in the shadow of 110 ft. steel towerS. The towers would also give

la commercial character to a residential area. They realize the necessity f r

l

'thiS line but cannot understand why the towers cannot be put in the open

fields just to the north of the pre~entlY located line which runS through

IGreg-ROY subdivision. He asked the Board not to approve this part of the

:line.
I

Mr. Smith recalled that the developer of the sumivision gave the consent

and had indicated that he wouilld lose no lots and had no objection to the

line in its presently proposed location.

(

Mr. osusky said he would like to know why the line made a jog just near

the subdivision and encroached into the subdivision area rather than making

a straight line which would have been farther to the north and farther from

homes.

!

Mr. Smith said they were following the existing pole line.

At this point the Board sent for Mr. Marsh and his representatives from

VEPCo.

3/0

I

I

I

It was stated that a local newspaper had carried the time incorrectly. ~oweer.

it was revealed that the official newspaper ad in the Fairfax Herald was

correct.

Mr. Marsh and the others returned to the Board Room and were told what had

taken place and of the request to reopen the case and relocate the line.

Mr. Marsh said tey had met all County requirements. They had sent notices

to people affected. They had heard the case and been given a favorable

decision. If there was a mistake in the posting it was made by someone els

They had nothing to do with that. They object to any further proceedings

in the case.

I

I
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Mrs. Henderson agreed that the applicant had met all its obligations and

requirements but asked Mr. Marsh to go along with these people in view

of the fact that the county had apparently heen at fault in the posting.

She asked if the Board might question Mr. Ely and probably others.

Mr. Marsh answered - yes, over his Objections.

In order that VEPCo representatives might be fully informed on the

objections. Mr. Qsusky re-read his statements.

Mr. Bryson pursell questioned the safety factor in the high voltage

towers and the danger as an attractive nuisance to children. There are

32 children in this development. He urged that the line be moved away fr

the subdivision.

Mr. Dennis webley (nearest home). Wetzer Katron. Philip M. Theenal.

Mrs. Osusky, all spoke expressing strong opposition to the line as

located. Each located his property on the map.

Mrs, Henderson asked Mr. Ely if there was a particular reason for putting t

line in this community.

Mr. Ely said the line was laid out with the thought of causing the least

vl.L

3 JI

objection: it was run across undeveloped land at least 400 ft, from any

home. He considered it impossible to meet everyone's objections.I thought they had done a good job. As to relocating the

they would have to go out on the ground: there was most

line, Mr.

ed
assuraly

They

Ely said

a reason

I

I

for the jog that brings the line closer to the subdivision but he did not

know what it was.

The Board agreed that in view of the question brought up by people in the

area, it should be answered, Mrs. Henderson suggested coming back on Nove r

21 for clarification of this. Can the line be changed at this point, and

not, why?

(Mr. Marsh filed the court order, saying this line is necessary.)

In view of the possible error that was comm~ed, Mr. Smith moved that

VEPCo be requested to furnish the Board with additional information

regarding a possible relocation of this portion of the line - said informa on,

to be presented November 21 at 10:30. It is to be understood that no furt r

testimony will be heard at that time.

Mr. Marsh asked Mr. Downs to testify as to the effect transmission li.-

have had in the county upon subdivisions.

Mr. Downs showed pictures of Greg-Roy Subdivision and discussed the line w h

relation to the homes. He also showed pictures of other subdivisions wher

transmission lines have been run,giving actual value of the homes and
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sale price, all with towers visible, some very near the homes, indicating at

be towers have not affected property values. He particularly noted Lake

Hills and Rose Hill.

Mr. Smith moved to defer further action on this until November 21 at 10:30

and that VEPCO be requested to answer the question - why is it necessary f

the proposed line to run through Greg-Roy subdivision and can it be moved

along a straight line rather than the two curves now proposed? It is to

be understood these are the answers the Board wantS. There will be no

further evidence to be presented on November 21. Seconded, Mrs. carpenter

carried unanimously.

Mr. Marsh said he objected to the procedure.

Mrs. Henderson said after hearing VEPCO on November 21 the Board would dec e

if the new evidence warrants reopening the case but until such time as any

nrther action' is taken the case stands g~anted.

The Board recessed for lunch and upon convening resumed the agenda:

4- ROBERT GILL, to permit erection of 40 ft. building 40 ft. from street

property lines, 15 ft. from rear line and 15 ft. from side property line,

Lots 41, 42 and 46, Birch SUbdivision, Falls Church District (C-O)

Mr. William Hansbarger represented the applicant. After purchasing this

property in 1954, Mr. Hansbarger said, it was zoned C-G. under the pomer

Ordinance it became c-o and under this zoning it is difficult to put up a

building of any size and meet the sebbacks. The lot to the west is zoned

R-IO but if a request were made, Mr. Hansbarger stated, it would

undoubtedly be zoned c-o as would all the lots in this triangle. He noted

that Lot 38 at the intersection of Arlington Boulevard and Meadow Lane is

zoned C-O. If he applied the setbacks the buildable area would allow only a

900 sq. ft. structure at the first floor level. The building cannot be m

east because of a sewer easement and the drainage ditch which will be loea ed

l¥ the sewer easement. They can use the easement area for parking. The

owner of Lot 45 has no objection to the 15 ft. setback;;. His lot will

3/~

I

I

I

I
probably came up for c-o zoning. This is actually the only lot involved.

dwelling could come within be 15 ft. setback. This is not asking for more

the ordinance would allow under residential zoning. It was noted that all

dings in the block have a 40 ft. front setback~. I
The applicant plans to have a four-story (including basement) office

building. screening will be required under the site plan.

There were no objections from the area.

with regard to the application of Robert Gill, to permit erection of a 40



I

I

I
5-

November 14, 1961

Robert Gill - Ctd.

ft. building - 40 ft. from street property 11nes, 15 ft. from rear line

and 15 ft. from side property line, Lots 41,42,46, Birch Subdivision,

Mr. Smith moved that step I applies in this case as there are unusual

circumstances here, in that residential zoning backs up against this

c-o zoning creating a need for a variance. Mr. smith moved that step I

applies also because the lot 1s irregular and narrow. Seconded, Mr.

Barnes. Carried unanimously.

Due to the forementioned circumstances, the irregular shape of the lot

and the c-o zoning backing up to residential zoning, the variance is in

order and step II applies. Mr. Smith so moved. seconded. Mr. Barnes.

carried unanimously.

Without a variance the property could not be put to a reasonable use,

therefore Mr. Smith moved that the variance applied for be granted due t

the fact that without the variance onl~ a 900 sq. ft. buildable area is

ava.Hable. Mr. Smith moved that the varia.nce be granted. Seconded,

Mr. Barnes. carried unanimously.

II

MARY E. SMITH, to permit dwelling to remain 43.7 ft. from front property

line, south end of 8th st., Mason District (RE 0.5)

":Uv

3/3

Mr. Thomas said

does not have a

I

I

6-

No one was present to support the case. The Soard agreed that it be put n

the bottom of the list.

II

LEONARD THOMAS, to permit erection of carport 32 ft. from chateau ct.,

Lot 50, Sec. 4. Elnido Estates, (5824 Chateau ct.) Dranesville District,

(R-l2.5)

his was the only house on El Mido and Chateau Court that

carport. He asked for this for the reason that it would I
act as a shield against inclement weather both summer and winter,

strong northwesterly winds and ice and snow make it almost impossible

to open the door in winter. There is nO other place on the lot where a

carport could be locateo. It would improve the appearance of the house

and serve a real need.

Mrs. Henderson agreed that there was no other place on the lot for a

carport probablY because the lot was too small for any more building.

The fact that there was no carport on the property when Mr. Thomas bough

was probably because the builder knew there was not enough room. Mrs.

Henderson suggested.
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Mr. Thomas showed pictures of his property and again stated his complaint

need.

There were no obj ections from the neighborhood.

Mr. Barnes observed that this house is located on a small lot and accordin

to the plat it would appear that the house is taking over the greater part

of the lot and there is no room left for a carport. He moved to deny

the case because there 1s not room enough for the carport. Seconded. Mrs.

carpenter. carried unanimously.

II

SEVEN CORNERS MEDICAL BUILDING, INC., to allOW' building 30.25 ft. from

adjoining residential lot, Lot D and part of Parcel C, Arthur G. Dezendorf

property (#4 Castle place) Mason District (C-~)

nd

3/1

I

I

Mr. James R. Harris represented the applicant. The building 1s completed, he

said. and he was not sure how the discrepancy in location occurred but it w s

probably a result of the grading which they made conform to the grading on the

adjoining lot and somehow they lost sight of the actual setback location.

Mr. chilton said the site plan showed a bUilding 30 ft. high and the finis ad

building is 33 ft. plus 3 ft. high.

Mrs. Henderson suggested purchasing property from the adjoining lot to cor ect

the violation but Mr. Harris said that was not possible.

The Board discussed this at length. The suggestion was made that filling

around the building would reduce the actual height and therefore the

setback requirement. Mr. Smith noted that too much of the building is out of

the ground. But Mr. Harris answered, they graded it to conform to the adj ining

building 'which presents a better appearance.

Mr. Lamond moved to defer the case to November 28 for the Board to view

the property. Mr. Smith Asked the applicant to explore the possibility of
T~ eHIJ.1)~vl;y,.M::i!.a~,",,;/!:A. rht!< t!.*, ..lJ c"VlM-.Jf!4~N'~ rs

acquiring more land from" glrlles or to suggest that)' Chi 7 IT rezone

property to C-O in which case the setback would be all right. Seconded,

Mr. Barnes. carried unanimously.

II
<it#

8- ROLAND E. GOODE. to permit addition to existing bUilding 6 ft. 10 in. from

I

II

side property line, Lot 53, Annandale Subdv. (7257 Maple st.) F~lls

church District (C-D) II
Dr. Goode came before the Board. He stated that this building is used for

dental offices. It is an old house to which he has added approximately 25

ft. in the back. He now wishes to add another 10 ft. in the back. This

addition will come within 6 1/2 ft. of the side line of the property that s
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not zoned for commercial uses. All the other lots adjoining this propert

I

I

I

I

I

are commercially zoned. The addition must be 10 ft .• Dr. Goode continued,

if he is to have usable space. The property next door will be used in

same manner as this building. Dr. Goode said he was not changing the

character of the area in any way - it would continue the line of the hous

and would give him a small additional space which he needs badly. There

are three dentists in the building.

Or. Goode pointed out that the street will be wideBed and he would lose

some space - one parking space when that takes place.

Mrs. Henderson read a letter from Mrs. steed, adjoining property owner,

who stated that she had no objection to this - she hoped to sell her

property for commercial zoning.

This area 1s all actually commercial in character, Mr. Lamond said, and i

is in the commercial plan. He thought that should be considered.

NO one in the area objected.

Mr. Lamond moved that the application of Dr. Roland E. Goode to permit

an addition to existing building 6 ft. 10 in. from side property line,

Lot 53, Annandale subdivision, be approved, noting that steps I and II

apply in this case. with the property immediately adjacent being include

in the Master plan f<rcommercial development, the applicant could come

closer to the property line 1f that property were ;zoned commercial. The

minimum amount of variance that can be afforded in this case is the amoun

applied for, 6 ft. 10 in. Seconded, Mr. Smith. Carried unanimously.

II

9- WALTER A. HONEYCUTT, to permit addition to existing building closer to

street line than allowed by Ordinance, 801 Leesburg Pike, Mason District

(e-G)

Mr. Honeycutt and his builder, Mr. Rector, appeared before the Board. Mr

Honeycutt said this is a little corner of his building which he wished to

square off and put in a small office for his customers. It would be a

little display room in which to receive people. This bUilding was origi-

nally an old £illing station, Mr. Honeycutt continued, when he bought

the property. They remodeled it and built on to the back but they never

finished off this little corner. The addition would take the same setbac

from Route 7 as the balance of the building and would come to the side

property line.

The Board discassed the plat at length which appeared to be incorrect.

If the applicant followed his distances shown on the plat, he would be

on the adjoining propertY,it was noted.

J/S
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Mr. Mooreland said the distance from the right mf way nearest the property

line was approximately 39 ft. following out a direct extension of the

existing bUilding. It would allow a room approximately 10 ft. wide at the

front.

Mr. Rector said all they wished to do was to fill in the small corner runn 9

to the property line.

The Board discussed at length why the old dwelling on the property had not

been torn down, why the last variance granted had not yet been used. and t

great number of vaciances granted on this property.

]/(,

I

I
Mr. Honeycutt said he had had a series of troubles which he did not comple 1y

10-

understand but he was working them out with Mr. Schumann~ Mr. Rector said e

thought they were being held up on the parking - he has a contract to go a ad

with the new bUilding but cannot get the permit until he conforms to samet ng,

he was not entirely sure what.

The Board asked that Mr. Schumann come in and explain Mr. Honeycutt's

difficult~es. The case was put over until the Board could talk with

Mr. Schumann.

II

ROBERT D. SINGEL, to permit erection of stable with less than required

setback. S. side of Rt. 681 at entrance to Colvin Run. Dranesville

District (RE-2)

Mr. Singel explained the contour of his ground, showing that this is the b t

location for the stable because it is well shielded by either s10pe in

the ground or trees. Mr. Burritt, the owner of land immediately to the so th,

and the one most affected, wants the stable in this location as it is

completely screened from his house. If he put the buildings back 100 ft. om

all property lines, Mr. Singtl said, it would be out from under any trees

and would be easily visible from all angles - this is the only place it

could be located where it cannot be seen by anyone. He pointed out that f

a distance to the north the buildings probab¥ could be seen through a swal

Mr. Mooreland said this was for sure the best location for this - any othe

place would stand out like a sore thumb.

I

I
There were no bbjections from the area.

Mr. Lamond moved that the application of Robert D. singel for permit to II
erect a stable witb less than required setback, on south side of Rt. 681, t

entrance to colvin Run, be approved as the Board finds that steps I and II

apply due to the topography of the land and the minimum amount of variance

that can be afforded the applicant is that applied for. It is found tha,t is

conforms to Section 30-136 of the ordinance. He moved that it be granted.
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seconded, Mrs. Carpenter. Cd. unanimously.

II

At this point, Mr. Schumann came before the Board regarding the Honeycutt

case. Mr. Mooreland stated that in March of 1958. Mr. Honeycutt got a

permit to build an addition to his building and again in March of that

year, got a permit to move the old building. (The Board has asked when

the old building was to have been moved or torn down.)

Mrs. Henderson recalled that the Board gave Mr. Honeycutt a permit in

h'
~pparently fta& has

not provided the required parking. Mrs. Henderson said she objected to

granting another variance on this building before the variance granted

has~ been taken advantage of. If the parking situation prevents the

applicant from building. Mrs. Henderson asked, why grant another

variance~

Mr. Schumann said that what Mr. Honeycutt wants to do will have no

effect upon whether he can provide parking or not -- there will be no

problem of enough on-site parking. They are now dealing with the

Highway department on what Mr. Honeycutt is required to dedicate. with

regard to removal of the building, Mr. schumann said the site plan will

have to be approved and he would recommend that the site plan prOVide

for removal of tiE building. and that they do not approve the site plan

until the old building is removed. Mr. schumann said this can be worked

out and reduce Mr. Honeycutt's problems to a minimum.

There were no objections from the area.

It is apparent. Mr. Smith stated, that this application has no bearing

on the previous applications. This request seems to offer nothing

detrimental to the building but it actually would improve the situation

for Mr. Hoaeycutt and it is doing nothing more than bringing the full

frontage of the building to the side line - which is permissible. It

probably would give a better front to the building. It does not encroach

on the front setback as much as the present bUilding. In the discussion

it was pointed out that there 1s a need for this room to take care

of the customers. The building is an odd shape the way it 1s and to fill

1n this small corner would not in any way be detrimental. Mr. Smith con-

tinued that 1n the opinion of the Board, stepS I and 2 apply and the

0.11

3/7
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minimum variance that could afford relief is that applied for - which is

11 ft. from Rt. 7 at the nearest corner. Mr. Smith moved that the api.

plication be granted as requested. seconded. Mr. Lamond.

Mrs. Henderson asked to have added to the motion that in the site plan

it be stipulated - removal of the old building before an occupancy

permit be granted. It is understood that the applicant can go ahead

on a temporary occupancy permit - but it is understood that the old build-

lng must be torn down. (Mr. Smith accepted the addition to the motion -

l
a180 Mr. Lamond.) cd. unan.

III

) ALEXANDRIA LOYAL ORDER OF THE MOOSE LODGE, #1076, to permit erection and

I"operation of a Moose Lodge, on northerly side of Route 626. Buckman's

IRoad. approx. 300 feet from its intersection with U. S. #1. Lee District.

I
(R-12.5).

!Mr. paul peac"",, represented the applicant. Mr. peachey said thiS Lodge

jiS now meeting in a rented property in Alexandria. They have contracted

·to purchase this property - on a contingent basis. They plan the Lodge

building to be 80 x 110 ft. with swimming pool and recreaflon area

in the back. Mr. peachey said this would be a great improvement to this

property as it is presently grown up and ill kept. The old house on the

!property will

There were no

Mr. Ledbetter said his company was donating the heavy equipment work on

this - that the people want it and they expect to have a very fine Com-

munity project. There are 265 active members - therefore, they need more

room and recreational area than they have in Alexandria. There is no other

'Moose in the area.

Mr. peachey said they will build the building so it can later have a second

,story - the present project will cost about $48.000 for materials - much

of the labor will be donated. They have shown 38 parking spaces -

although they can furnish many more if necessary since they have a large

piece of ground.

Mr. Wallace Deihl said they have from 180 to 200 at one time at some of

their meetings - usually about 10% of their membership at regular

business meetings. They are on good bus service from Alexandria - many

people will come that way. They will add to the parking when it is

needed. Mr. Diehl said they really plan a good project that will be a

credit to the community.

JIg'

I

I

I

I

I
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MrS. carpenter moved that Alexandria Loyal order of the Moose Lodge

No. 1076, (to permit erection and operation of a Moose Lodge on the

northerly side of Rt.626, approx. 300 ft. from its intersection with

U. S. l,)be permitted to erect and operate their Moose Lodge as

requested. This is granted as it does not appear to the Board that it

will be detrimental to the character of adjacent property and it also

is understood that 100 parking spaces will be adequate for this use

at the present time.

seconded, Mr. Lamond. Carried unanimously.

II

12 - A.LAN HAMLETT, to permit erection and operation of a dog kennel. south

aide of Lee Highway. approx. 1000 feet east of Route 645. centreville

District (RE-I).

Mr. L. C. wixson represented the applicant. Mr. Wixson located the

property showing that there are many businesses in the area and this

property actually joins a repair garage. The proposed kennels will be

212 feet back from Lee Highway and 120 ft. from any property line.

There are four buildings now on the property. The applicants plan

to take in any dogs that do not have a home. They have a great love for

dogs - often they go to the dog shelters and take dogs which might have

been destroyed - take them home and place them in good homes. They

will be boarding dogs. They may raise a few to sell but this will be

mostly for dog boarding. It is not planned that they will live in the

house at this time.

The kennel building will be cinderblock - with concrete runs and floors.

Someone will live on the premises - in the house nearest the kennel.

They will have a separate septic for the kennel - there are two wells

on the property. The Board discussed the drainage condition on this

ground - it is low and might be difficult to get sufficient septic and

per«olation. It was noted that the case could be granted subject to

satisfactory percolation. They do not expect to have more than 50 dogs.

The huUding will be planned in conformance with American Kennel Club

requirements. They will have a cinderblock fence in front to shield the

dogs from the highway. The dogs will be inside at night.

There were no objections from the area.

311
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With regard to the application of Alan Hamlett to permit erection and

operation of a dog kennel on the south side of Lee Highway, approx.

1000 ft. east of Rt.645. Mr. Smith moved to approve the application

for a period of three years, subject to approval of the Health nept.

for proper sanitary facilities which wl11 take care of the complete

operation.

It is understood that the kennel area wl!l be screened from view of

Rts. 29-211 and all other provisions of the Ordinance shall be met.

The Board is particularly concerned that the runs will be screened with

a clnderblock wall -- so they will not be seen from the highway_ It

alsO is understood that this kennel will have a maximum of 50 dogs - and

this use is granted to the applicant only. Seconded, T. Barnes. Cd. unan.

II

ANTHONY L. CERMELE, to permit an addition to nursery school, located

on Route 613, Lincolnia Road, approx.450 ft. south of Summit Place, Mason

District. (RE-O. 5)

3;)..0

I

I

Mr. Cermele said they wish to construct one large room to be used in

connection with the school it will be one story with outside entrance. I
TheY now have 65 pupils and this probably will increase the enrollment.

TheY have a capacity now for 37 in the mornings and 42 in the afternoons.

This addition will give them a maximum of 52 at anyone time. They need

this large room especially for inside activities during the winter.

There were no objections.

Mr • Lamond moved that the application of ~nthony L. Cermele to permit

addition to nursery school be granted as it appears that this is not

out of harmony with the neighborhood and it will not interfere with

normal traffic conditions in 6his area. It meets requirements under

Group 6 of the Ordinance. This is granted to the applicant only.

This also includes the stipulation that no more than a maximum total

of 60 children will be in attendance at anyone time.

I
seconded, T. Barnes.

II

Cd. unanimously.

I
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CHANTILLY FIRE DEP~TMENT. INC. - to permit an addition to fire station

48.3 feet from Route 28 and'no setback from rear line, located on west

side of Route 28, approx. 200 feet south of Route 50. centreville nist.

(C.G.) •

Mr. H.D. Smith represented the applicant. Mr. Smith presented a letter

from the Fire Commission stating their approval of the addition.

Mr. Smith explained that because of the extremely crowded conditions

in their fire house. it 15 very difficult to operate with any degree

of efficiency. The present fire house has only one equipment door -

with this addition, they will have another door so the men will not

have to go all the waY to the back to get in. He showed pictures of the

lineup of equipment indicating that the driver must enter equipmene

from the right side and the one_foot leeway between ambulance and fire

truck _w the driver cannot enter the ambulance from the left side. Such

things slow up;their response to a call. This station started in 1947

Mr. Smith said and has increased rapidly. They served Chantilly Airport

during construction and now have a large and fast growing service area.

commercial zoning joins the firehouse lot. Such crowded conditions

hamper quick response and render them greatly handicapped in performing

a needed service.

There were no objections from the area.

With reference to the chantilly Fire nepartment application to permit

addition to fire station 48.3 ft. from Rt.28 and no setback from rear

line, located on the west side of Rt.28, appr~.li: 200' south of Rt.50 ..

Mr. Smith moved that the application be approved as applied for - that

the unusual circumstances pertaining to this fire house - storage of

ambulanc....e and equ ipment make it necessary to have more room - for the
fk~ i>>t.I'/ffU'....;;.w(

reason that the -...." has out ~own the present facilities .. - the

addition is absolutely necessary for the group to properly serve the area

and the adjoining neighborhood. This area has grown greatly and there

will be even more service demand when Dulles Airport is completed. step

one and two apply in this case. The variance shown is the minimum

that could afford relief and allow the convenience of entering the front

of the building instead of the rear, which would save valuable time in

getting out to do ~eir job.

0~J.
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Mr. Smith moved that the application be approved as applied for. in

accordance with the ordinance. seconded, T.Barnes. Cd. unanimously.

~ I
DEFERRED CASES.

1 - MARY B. ROBINSON AND LOUISE SAMPSON, to permit operation of a kinder-

garten, (25 children), Lots 29, 30 and 31. Block 6, west Mclean. Dranes-

ville District (R-12.5)

After viewing the property. Mr. Lamond said his opinion was that this

use would be detrimental to the area as the impact upon the neighborhood

would not be in harmony with the character of the surrounding area. He

moved to deny the case. Seconded, T. Barnes. Cd. unanimously.

II

2 - C. E. BRIGGS, to permit an addition to dwelling 7 feet from side property

line, Lot 148. valley view Subdivision, (2607 Valley View D~lve}"Lee

District. (R-17).

Mrs. Briggs appeared before the Board stating that they wish to tear down

the little side room which is not attractive and which serves very little

use and build a larger room. It will be of brick construction and will

come closer to the line than the present structure. They cannot put the

addition on the back-'ae it would cut off the breeze. This house is older

than the others on the street, Mrs. Briggs stated, and they wish to do so

thing of a modernizing job.

Mrs. Henderson noted that this is a 70' lot in an R-17 district, an old

house in a new neighborhood.

Mr. Smith thought a variance was justifiable but not as much as requested.

He thought a setback of 9' would be more in keeping with what the Board

could grant and still give the applicant a usable room. He noted that

the room could be extended in the back if the applicant wished.

Mrs. Briggs objected to the long narrow room which would not be attractive

or as usable.

There were no objections from the area.

On the application of C. E. Briggs to permit addition to dwelling 7 feet

from side property line, 2607 Valley View or., Mr. Smith moved that

the application be approved for a setback from the side property line

of 9' rather than the 7' requested. In view of this being an old house

in an R-17 district, the variance is permitted in order to allow the

applicant to modernize the house with the removal of the present porch

I

I

I

I
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addition and to put on the new addition. This will give a worth while

living space. This appears to be the minimum variance that would afford

relief in this case - therefore, Mr. Smith moved that the Board approve

a 9' side setback from the property line. seconded, T. Barnes. It also

was noted that the applicant could go back with the addition if he wished

For the motion, Messrs. Smith and Barnes, and MrS. Henderson.

voting against the motion - Messrs. Lamond, Mrs. carpenter. Motion cd.

Mrs. Carpenter said this does not conform to Section 30-36 - she saw

no evidence of hardship.

II

3 - EDMUND K. GIVENS, for rehearing.

Mr. Givens was unable to appear at this time. He was deferred to

December 12th.

II

NEW CASE

3;;2.3

I

I

I

15 - M. P. BUILDERS, INC. - to permit dwelling 38.3 feet from Royston Street,

Lot 38, Section 1, Ravensworth Grove, Falls Church District (R-12.5)

Mr. Jack Coldwell represented the applicant. This was an error made

in the field and discovered when they made intermediate location check;

The contractor stopped work on the bUilding. Construction is up to the

first floor.

It was noted that the Board of supervisors adopted an emergency Ordinance

granting power to the Board of 7.oning Appeals to allow variances on an

honest error. The emergency passed for the reason that several cases

of this type are pending.

Mr. Coldwell pointed out that this error is very small. it is on a

curve and does not in any way interfere with site distance nor is it

noticeable since the houses in this curve do not appear to have

exactly the same setbacks. It would cost in the neighborhood of two

or three thousand dollars to move the house.

Mr. Lamond noted that this is an irregular shaped lot with a curved front

line and narrowing at the rear.

Mrs. Henderson noted that the lot does not narrow sufficiently to

prevent moving the house back.

Mr_ Smith pointed out that the applicant~admits the honest error and

filed under the provision of the Or~lnance relating to that.
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Mr. Lamond moved that the application be granted in view of the emergency

ordinance relating to honest mistakes. The applicant states that this

was an honest mistake and granting this will do no violence nor will it

be detrimental to the ordinance. He moved to approve. Seconded,

Mrs. carpenter. (This is granted under the emergency section of

Sec. 30-36 of the ordinance.)

For the motion: Lamond, carpenter. Barnes, Smith.

Mrs. Henderson refrained from voting as she objected to the manner in

which the emergency ordinance was passed - without conference with the

Board of 7.oning Appeals.

Mr. Smith said he also objected to the procedure and he felt the

emergency ordinance should be reworded as it should not be left up

to the Board of 70ning Appeals to say who is honest and who 1s not.

Motion carried.

II

5 - Mary E. Smith deferred to bottom of the list. No one present. Deferred

to Nov. 28th. *.1. r.amond-- 80move.,~:rMJ:s. carpenter seconded. cd. unan.

II

The meeting adjourned.

blC.lj., !/e'on
MrS. r... J. Henderson.

Chairman

Date
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A special meeting of the Fairfax
county Board of Zoning Appeals was
held on Tuesday, November 21st,
1961, at 10:00 A. Mo, in the Board
Room of the Fairfax county Courthouse.
All members were present. Mrs. L. J.
Henderson, Jr •• Chairman, presided.

The meeting was opened with a prayer by Mr. Lamond.

SHIRLEY INDUSTRIAL PROPERTY, INC. to permit erection of a warehouse

closer to street line than allowed by the Ordinance. north of Southern

Railroad, west o~ shirley Highway on the Shirley Industrial property,

Mason District. (I. G.)

Mr. C. Boguess represented the applicant. This request would allow

construction of a building located at the same setback as a building

already under construction. This applicant plans also to put a third

building between this structure and the one under construction which

they wish also to locate at a 40' setback • This completes the bUildings

on the street, all with a uniform setback. It was noted that all

I

I

I

buildings on the Shirley Industrial property have the 40' setback and

that all roads within the Shirley Industrial area are dedicated to

the state except this road which does not run through to the state

highway. It is used only as an industrial road "within the area.

There were no objections from people living in the area.

Mr. Lamond moved that the Board find that steps one and two apply in

this case as outlined in the ordinance.;,.and the amount of relief that

can be allowed is the setback applied for (40') - for the reason that

this land is irregular in shape and the building already under

construction is at a 40' setback. While this does not front on a street,

the setback is established. (It is also noted that the same setback

as these buildings should be fmllowed for any future construction along

this street, viz 40')

Seconded, T. Barnes. Motion carried.

Mr. Lamond then made the following motion: He moved that any future

building between these two structures shall be set back 40' - the

setback already established by the proposed buildins and the one under

constDuction. It would be logical that any building lying between

the two structures should have to be at the same setback line - 40'.

It is to be noted that this road, upon which the buildings face, serves

this property only.

seconded, T Barnes. Cd. Unan.
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shirley Industrial property.

During the time gap between the first case and VEPCO, scheduled at

10:30, Mr. Mooreland asked the Board for direction on certain matters:

Definition of antique shop - would it include an "old book shop"?

The Board agreed that "antique shop" as intended in the ordinance does

not constitute an antique book shop - but rather it pertains to antique

furniture.

Mr. Mooreland asked if a building,under the old General Business zoning,

was allowed to set 35' from the street r/w, and under the new Ordinance,

50' is required, does that make the use non-conforming under the

present Ordinance? Mr. Mooreland said the Director of Planning considers

the use should be held non-conforming. Mr. Mooreland said he did not

agree. In that case, Mr. Mooreland continued, if the use in the building

is changed it would have to conform to the required setback which, he

considered not the intent of the ordinance. A use which was changed

but which was permitted by right would require that the bUilding be

moved or set back to the required setback.

The building stays non-conforming as to location, MrS. Henderson pointed

out but the use in the building (permitted by right) should be allowed

to change from one type of business to another.

It was agreed that any addition to the building would have to conform in

setback or if the front were destroyed and replaced it would have to

conform.

Mr. Lamond moved that this be discussed with the Commonwealth Attorney.

Seconded, Mrs. carpenter. However, Mrs. Henderson pointed out that

section 30-104 (h), page 543 of the Ordinance, takes care of this

situation, confirming Mr. Mooreland in his opinion:

"(h) The rights pertaining to a nonconforming use or
building shall be deemed to pertain to the use or
building itself, regardless of the ownership of the
land or building on or in which such nonconforming
use is conducted, or of such nonconforming building
or the nature or the tenure of the occupancy thereof."

, II

VEPCO - Re transmission line from CIA to ryUlles Airport.

Mrs. Henderson recalled that this case was granted at the last meeting

but was deferred without a change in the granting motion to determine if

the power line could be moved out of Greg Roy sub4avision •

Mr. HUgh Marsh, representing the applicant, asked Mr. Leon Johnson,

District Manager of VESCO, to discuss the case in point.

I
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November 21. 1961
VEPCQ - contd.

Mr. Johnson said in the original layout of the line, the right-af-way

was designed to follow a straight line and miss Greg Roy Subdivision,

but it was found that the route conflicted with the road program

which requires that on all limited access roads the power line must

cross the road right-of-way at a 90 degree angle. They then worked over

the right-of-way and changed their lines so the crossing of the nirport

Access Road was made at 90 degrees. There are many things to consider

in locating a right-af-way, Mr. Johnson pointed Qut, particularly do

they try not to disturb nor work a hardship on private property. They

are not allowed to come within 60' of a dwelling. In this case, they

brou~ht the line along the backs of lots where there are many trees

between the line and existing homes. He stated also that if they moved

the line 400' farther from the homes it still could be seen - it might

even beQQ, seen more easily than in the present location. Mr. Johnson

said he walked this line and observed it from many different angles and

still considered it would not be obJectionable.

Mr. Johnson said he had talked with Mr.Betor:'-developer of GReg Roy, and

the owner of the ground through which the line passes, and Mr. Betor said

he might lose one or two lots. Mr. Betor had also stated that he had made

up a preliminary plat of this area and found that only a few of the lots

could be built upon because they would not take percolation. In order to

develop on septics, he would have to make 3 acre lots. Therefore, Mr.

Betor said he probably could not develop these lots as it would not be

feasible economically. Mr. Johnson said they had therefore not con-

sidered this subdivision property. No plat is on record showing lots in

this section of Greg Roy.

In answer to a question, Mr. Johnson said the towers are about 1000 ft.

apart.

ile the complete hearing of the opposition was held at the last meeting

(after VEPCO had completed its presentation) the Chairman allowed those

to speak again who so desired.

Mrs. Charlotte Ketron, Mrs. osusky, Mrs. Phienel. and Mrs. Hatton all

spoke - restating their objections to this line so near their homes and

making many suggestions for a change in the directions of the line --

all of which Mr. Johnson showed were either impossible or impractical.

uC,1
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November 21, 1961
VEPCO - contd.

Mr. Marsh,",recalled that the Court has ordered this line to be bUilt ..

and they have located it according to the best engineering standards

and have met all requirements.

Mrs. Henderson stated that the development of the county and the Court

Order make it imperative that this line be built. The two big

installations in the county - CIA and Dulles Airport, must be

supplied with power and these lines cannot be put in without affecting

someone. It may affect this sUbdivision to some extent, Mrs. Henderson

continued, but if the line is moved it may affect four more houses. In

the subdivision actually it affects only two or three houses. It is a

problem, she went on, which is not to everyonis liking but it must be

faced.

MrS. Henderson ruled that the use permit granted to VEPCO at the last

week's meeting stands.

The meeting adjourned.

__/~J".~
Chairman

Board of zoning ~ppeals

~? ,~e...." I /f(,1

Date
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The regular meeting of the Board of
zoning Appeals was held on Tuesday,
November 28. 1961 at 10:00 a.m. in the
Board Room of the Fairfax County Court
House. All members were present (Mr.
Lamond arrived late)r Mrs. L.J.
Henderson, Chairman, presided.

The meeting was opened with a prayer by Mr. Smith •.

NEW CASES

AVIS BOOTHE, to show cause why permit issued September 16. 1952 for

fl11~ng station should not be reVoked, on W. side of Rt. 617, approx.

1000 ft. S. of Rt. 644, Mason District

Mr. Mooreland stated that this case had been set for hearing in september

but upon making inspection of the property during the day it was found

that the violations had been cleared: however, later on it was revealed

that at night there were trash trucks. taXi-cabs, trailers, etc. being

parked on the property. The Board of Appeals granted a permit for the

filling station in 1952. At that time the property was zoned in the

AgriCUltural classification. This is a non-conforming use.

Mr. Boothe said he has leased the property to the Sinclair Oil company

and he did not know who gave them permission to park these vehicles here

overnight.

Mr. Plat~s, washington Branch Manager of the sinclair Refining Company,

said they have leased the station on a dealer basis to Mr. Kelly who has

been their dealer for seven years. This matter was brought to the

company's attention on Thursday -- on Friday Mr. platts spOke to Mr.

Kelly who then came to the courthouse to talk this over with Mr. Moore-

land but found that the courthouse was closed for the holiday. At this

time Mr. Kelly has given notice to all except the cabs and he is Willing

to give notice to them if the Board requests him to, Mr. Platts continued.

He has several accounts at the station which use hiSfroducts and in retur

he allows them to park there overnight. In giVing up these accounts, Mr.

Kelly is giving up considerable revenue, Mr. Platts stated.

Mr. Jack Rouse, representing the citizens association in his area, stated

that he has lived on calamo street for five years and that the condition

of the station gets worse each year. He said he had talked with Mr.

Mooreland and Mr. Schumann and had actually caused this action here. Unti

a few weeks ago, he said, there were from five to ten garbage trucks

(some loaded, sorne unloaded) parked overnight at the station, and also

moving vans, trailers and taxi-cabs, Mr. Rouse continued. The citizens

in the areaccannot live with such conditions.
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November 28. 1961
Avis Boothe - ctd.

Mr. Platts assured the Board that there would be no further violations

at this station.

Mr. Kelly stated that 1f he is limited in the services he can perform, he

will not be able to pay the rent. These people would not deal with him

any longer if they are not permitted to park their vehicles here. Mr.

Smith asked if the taxi-cabs had a place to go; Mr. Kelly replied that

they could move over to Keene Mill Road. They now have all their

transmitting equipment set up at the station. Mr. Smith said it would take

some time for them to get permission from FCC before they can move their

transmitter. The telephone also will have to be moved.

Mr. Smith moved that in view of the effort that has been made in the

past to clean up this operation, and statements made by Messrs. platts

and Kelly, that the Board give Mr. Kelly 20 days in which to have the

taxi-cabs removed from this property; that there will be no trucks parked

there-overnight, and that the trailers used for dropping freight be moved

within 36 hours. If the report at the end of 20 days shows that this has

not been cleaned up the permit will be automaticallY revoked without

further hearing. Seconded, Mr. Barnes. carried unanimously.

II

PETER E. PAULY' to permit erection of addition to<dwelling 15 ft. from rear

property line, Lot 67, Sec. I, Gunston Heights, Lee District (RE-2)

IMrs. pauley said they wish to build two rooms onto their house - a living

room and a dining room. This is the only place they can build due to the

contou~s of the land. she showed slides of the house and the yard.

Mr. Barnes moved to defer to December 12 to view the property: seconded,

Mra. carpenter. carried unanimously.

II
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3- RUTH ELLIOTT, to permit operation of day nursery, Lots 9 and 10 Kings

Highway Subdivision (417 Harrison Lane) Lee District (R-I7)

Mrs. Elliott said she wishes to operate a day nursery, Monday through

Friday, no nights or week ends, with ten children or less to start.

This would be a year-round operation. There is city water piped into the

house: all they have to do is connect it to the meter, Mrs. Elliott

said. The childrero·would range from 1 to 6 years of age. She would

provide adequate play area with swings, sand boxes, etc. She said the

Health Department has no objection as long as she uses city water.

There was no opposition.

Mrs. carpenter moved that Ruth Elliott be permitted to operate a day

nursery with a maximum of ten children, that there be adequate fencing
I

I

I



November 28, 1961
Ruth Elliott - ctd.

and play area provided, that all fire and health laws be met, and that

this be granted to the applicant only. She also stated that she did

not feel that this operation would be detrimental to the surrounding

neighborhood. Seconded Mr. Barnes. carried unanimously.

II

4- VICTOR M. LONGORIA, to permit erection and operation of veterinary

hospital, part Lot 2, Lawrence H. Butt property on Rt. 7 near Shreve Road

Providence District (C-G)

Mr. Hiss represented the applicant. He stated that Dr. Longoria is

operating a small animal hospital at present. He has purchased another

piece of property nearby and wishes to move his operation to this site.

His building is presently 25 ft. in width and in his plans he

indicates that he wants to increase the width to 35 ft.

Mr. Mooreland explained that Dr. Longoria was before this Board when

he wanted permission to erect his present building. The Board granted

permission but later found out that this property was located in the

City of Falls Church. This was in 1954. Dr. Longoria is located on the

left side of the Myers property now and he wishes to move to the right

of it and put up a new building. The proposed bUilding would be lOa'

x 35'. The old building will be rented for some other use.

Mrs. carpenter quoted the staff recommendation on this: "This tract

is SUbject to the approval of a subdivision plat since the tract

was conveyed in violation of the subdivision control ordinance.

Dedication and construction of a service drive will be required in

connection with plat approval. Site plan approval will be required

for this use. How many parking spaces will be required for this use?"

Dr. Longoria said there is room for a service road and adequate parking

for 25 cars. However, it was thought by some Board members that

probably 10 spaces would be adequate.

Mrs. carpenter moved that a use permit be granted to Dr. Longoria to

permit erection and operation of veterinary hospital, part Lot 2,

Lawrence H. Butt property on Rt. 7, near Shreve Road, as this would not

appear to be detrimental to the neighborhood, and that at least 15

parking spaces shall be provided. Seconded Mr. Barnes. carried

unanimously.

II
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7- AMERICAN OIL COMPANY, to permit pump islands 25 ft. from r/w lines,

Lots 82 & 83, part of Lot 94. Bryn Mawr (SE corner #123 and Old Dominion

Dr.) Branesville District (C-G)

The applicants requested deferral to December 12 in order that adjoining

property owners could be notified. Mr. Smith moved to grant the request

of the applicant. Seconded Mrs. carpenter. Carried unanimously.
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JOE BRISCOE & ERNEST BELL, to permit operation of used car lot, 4116

Richmond Highway. Mt. Vernon District (C-G)

The applicants said they have moved about thirty cars onto this property

which they have since discovered is not zoned for commercial use. They

have filed a rezoning application but so far nothing has been done. (IN

check.ng with the Planning Office it was found that the application had

been filed but no plats had been submitted and no fee had been paid.)

Mr. Mooreland said it has been the policy of the county for twelve years

that where there is a violation, and a rezoning application has been filed

they can keep operating until something is done on the application.

Mr. Smith moved that the application of Joe Briscoe and Ernest Bell, to

permit operation of a used car lot, 4116 Richmond Highway, be deferred

due to the fact that it has been discovered that the application has

been made on residential land and not commercial, with the provision

that the owners immediately pay the $65 rezoning fee in order to

expedite the rezoning application and submit the necessary plats to the

proper authorities, for this deferment to be actually effective.

Seconded, Mr. Barnes. carried unanimously.

II

HELEN JO PAYNE, to permit operation of antique shop in home, Lot A,

Bailey Tract, (750 S. carlyn spr'ng Rd.) Mason District (R-12.5)

Mr. Payne explained that his wife wishes to sell antiques in their home

by appointment only. There is ample parking space. They have approxi

mately 2 1/2 acres of land and are about 115 ft. off the road.

There was no opposition.

Mrs. carpenter moved that a use permit be granted to Helen Jo payne to

permit operation of antique shop in her home, Lot A, Bailey Tract,

(750 s. carlyn spring Rd.) and that all provisions of the ordinance per

taining to antiques be met. This is granted to the applicant only.

Seconded Mr. Barnes. carried unanimously.

II

I
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November 28, 1961

8- HUMBLE OIL & REFINING CO. to bebuild service station 54.37 ft. from

Rt. 7 and 52.90 ft. from Arlington Blvd. and to allow pump islands 25

ft. from both Rt. 7 and Arlington Blvd. property at the intersection of

Route 7 and Arlington Blvd. at Seven Corners, Mason District (C-G)

Mr. Hansbarger represented the applicant.

(Mr. Lamond came into the meeting at this point.)

Mr. Hansbarger showed pictures of what is presently on the property.

He said there are several things wrong there now, ,Ab']) h a use permi t

and variance would go allong way toward improving the situation. This

property was acgmired by EssO in 1959. At that time there was an

existing lease with the U-Haul company, which the Esso people normally

would not permit. In this case the use will be discontinued and will

not again be established. He read the following letter from the

Humble Oil & Refining Company:

"November 28, 1961

M.J;s. L. J. Henderson
Chairman of the ~oard of zoning Appeals
Fairfax court House
Fairfax, Virginia

Dear Mrs. Henderson:

Please be advised that the "U-HAUL" trailer rental
service naw beihg conducted on the premises of the 7-CORNERS
ESSO Servicenter is to be discontinued and will not again
be re-established when the proposed ESSO servicenter is
constructed on these premises.

Very truly yours,

HUMBLE OIL & REFINING COMPANY

BY: (S) S. w. paxton"

Mr. Hansbarger stated that Esso was not responsible for this in the first

place.

The new building would be approximately in the same location as the

present buildtng because of the shape of the lot. No matter where they

build it they will be in violation of the 75 ft. setback.

In checking with the Planning Staff, Mr. Hansbarger said he found out

that the Arlington Boulevard and Route 7 have both been widened to maximum

width.

The two buildings now on the property will be removed and there will be

no U-Hauls.

There was no opposition.

Mr. Smith moved that the application of the HUMBLE OIL & REFINI!G COMPANY,

to rebuild service station 54.37 ft. from Route 7 and 52.90 ft. from

Arlington Blvd and to allow pump islands 25 ft. from both Rt. 7 and

333
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November 29. 1961
Humble Oil & Refining CO. - etd.

Arlington Boulevard. property at the intersection of Route 7 and Arlin-

ton Boulevard at Seven Corners, Mason District (C-G) be granted as

applied for as this 1s one way of cleaning up this corner and that

reference be made to letter from Humble all company dated November 28.

1961 in relation to the fact that there will be no U-Haul operation on the e

premises after the rebuilding of the service station. This is gaanted

for a service station only. Seconded Mr. Barnes. Carried unanimously.

II

JOHN H. & CreELY F. REITER. to permit division of property with less than

required frontage, southerly adjacent to Clearview Manor, Section I,

Dranesville (RE-l)

Mr. Reiter .aid clearview Manor was created about the same time as CIA,

in three stages. stagti!(·'I. Mr. Hirst's property, has now all been zoned an

accounted for: stage II the same way. When it came to clearview Manor III

Mr. Rieter said. they refused because they did not like the shape of the

lots. At first they tried to sell two one acre lots but' they had no

buyers. A few days ago when everything was practically sold in the neigh-

borhood, they were approached to sell two one acre lots. Mr. Chamberlin

of DeLashmutt Associates told them that probably the simplest way in whic

to handle this matter was to ask the Board for a variance. Mr. Reiter

said they have two well laid-out lots. in good shape. This will close out

and end up the subdivision work in their vicinity. This would be granting

a variance on only one lot.

Mrs. carpenter said that Mr. sedgewick's lawyer had called her and for

some reason he wanted it put into the record that there was a covenant

running with this land that not more than one house could be built behind

the 100 ft. setback line off Rockland Terrace.

There was no opposition.

Mr. Smith moved to approve the application of John H. and Cicely F.

Reiter to permit division of property with less than required frontage,

southerly adjacent to clearview Manor. Section 1, Dranesville District,

in accordance with plat submitted and to be initialed by the Board

11/28/61, and that all other provisions of the ordinance shall be met.

seconded Mrs. carpenter. carried unanimously.

II

DEFERRED CASES

I

I

I

I

I

1- ANTHONY A. BENSON. to permit dwelling to remain as built 45.3 ft. of Lee

Avenue, Lot 110. Section 2, wellington, Mt. Vernon District (RE 0.5)
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November 28. 1961
Anthony A. Benson

Mr. Geegory Orndorff represented the applicants.

Mrs. Henderson noted that this has been deferred for some time. An

emergency amendment has been passed on account of this.

Mr. Orndorff gave the follO'trling background on the case -- when he laid out

this house he acquired a plat from the records department and had photo-

graphs made from the plat on record. It showed a survey with 30 ft.

wide streets. The survey was changed to show 40 ft. wide streets. When he

laid out the house it was basedcn 30 ft. nght of way. not realizing that

it should have been 40 ft. Instead of coming off the center line 20 ft.

as he should have, he only came off 15 ft.

The Board discussed this briefly and Mr. Lamond moved that the application

of Anthony A. Benson. to permit dwelling to remain as built 45.3 ft.

of Lee Avenue. Lot 110. Section 2, weaington Avenue. be granted on the

conditions laid down in the emergency ordinance, that this was an honest

mistake and by granting this variance the ordinance was not impaired. a

I

I

I
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the living conditions along the street and in the particular neighborhood

are not impaired. Seconded. Mr. Barnes. Carried unanimously.

II

MARY E. SMITH, to permit dwelling to remain 43.7 ft. from front property

iine, south end of 8th street. Mason District. (RE 0.5)

No one was present to represent the applicant. It was noted that the

applicant might want to withdraw the case, but how could it be withdrawn

when it is in violation?

Mr. Robert S. Baggett stated that evidently he had set the house too cbose

to the line - they have an attorney who is looking into this.

Mr. Smith moved to defer the application pending a letter giving reasons

for withdrawal from the applicant - deferred to December 12. Seconded.

Mrs. carpenter. Carried unanimously.

II

SEVEN CORNERS MEDI£AL BUILDING, INC. to allow building 30.25 ft. from

adjoining residential lot, Lot D and part of parcel C, Arthur G. Dezendorf

property (#4 Castle Place) Mason District. (C-O)

Mr. Roan was present. stating that this was built in aCCOrd with the plans.

The location is all right, the only thing in question is the height. he sai

When this was originallY applied for, the ground was a lot higher than it

is now.

Mr. chilton said the problem seemed to be the same man giving the county

two sets ofcplans. one saying 30 ft. and one 36 ft. It is not the con-
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Seven Corners Medical Building, Inc. _ ctd.

tractors' fault nor the zoning office's fault. Mr. chilton said.

did not know of any other case similar to this one.

He

33~
Mr. Smith moved that in view of the fact that the exact person who

made the error cannot be pinned down, this seems to fit very Closely.

the "honest mistake" category - the applicants have investigated the

possibility of acquiring additional land and that is not possibler it

seems the only solution is a variance under the emergency amendment dated

November 8, 1961 on the mistake policy. There certainly has been a

mistake and it has been pinned down as closely as possible. Seconded.

Mr. Barnes.

f'~o r
Mrs. Henderson pointed out that thfly do setback 4 1/2 feet beyolld the S '-<JEW'.

reqUirements.

Motion carried. Mrs. carpenter not voting.

II

The Board discussed several problems brought up by Mr. Mooreland but

took no action.

II

I

I

The meeting adjourned.

(By Betty Haines) I
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'!'be retU1&r _t1n9 of the ,.aUfh
COUDty Board of zoatLDg Appeal....
_141 oa THaday, DIIo.-ber 12, 1961
.t 10.00 •••• ill tile BOard _ of
the palrfax couaty Courthou... All
~r. were pre.eAt... lira.. L.. J ..
ReDder.OIl, Jr., Cha.1..-n, pr..lded.

n. .eUD9 vb opened with. prayer by Mr. Dan 8ll1th.

DW CASBS

M.. P. BUn.DBRS, IE. to pera1t dwelling 35.2 ft. fro. RGyaton St •• Lot

62. SectlOil 1, RavenllWOrth Grove, (foraerly BerlU9_ 8111., aMotton 3).

ME' .. Willi.. Stuart repr•••nted the applicant, 1Ult189 the follow1Rg

.tau-nt' they have four type. of houae. which they are puttlDg OIl

thi. property.. 'ftuIY bad plaIlIleCI to have the hip roof llcM1ae on thi.

lot but tbe purcba-.r of the lot w..~ • r __1er which baa • pozoc:h

aer... the front. It. 1. 4 V2' x 22' .. The houa•• are the ._ 81••,

the OILly d1fferace being the porch.. The hou•• waa located a• .tbou9h

it w•• the hip roof type with proper ••tbacks but DO allowance va.

aad. for the p«cb.. This briaga the hou•• plus poroh to wlt)da·35.2 ft.

of the property 11_.. .0 ODe J.a the arM objeeta: to ~. v11l1atloa wla1ch

11Iff~R.J-11S1'J"" .,.t<~

It wu .ta~ tllat the porch probUly va. addedaf'er the 1 1&..,.

II
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2- IIARR!' L. MaPAltLMlD, to pe~t erec:t108 of carport 6. 1 f1:. frc.

.1de property line. LOt -7, Re.ub. Lot. 45A and 47A LMwoocJ (7101 ao-u1:"

Place) ".08 D1.tr1ctCRB 0.5)

to the vuiaac:••

/I

~tr.:r., w••id. of R1:. 617, BaeJc.11ek ROad, app:rox. 1100 ft:. s. of the

Belvoir IAt.J:ChUMJ." Lee Dutr1ct (1-0)



Decellber 12, 1961.

3- SIl1r1ey IDterprla.. IIle. - CW.

project would be,'.·ee.blnatlO1l of opeD. air aDd encla_ thea".,

Qf which doe. ~'require a epeelel perait. parkiDg" area for 500 car. 1

provided for the'opeD'air thea1:re &DC! apace for 268 car. for the other.

BDuoac. wlll ~ROQt. 617. ThlaproJect wl11 _t all 8~,~r..

qulr...nta for ope. air theatr•• - the acreen 1. Dot elOller thaD 1100 ft

frca the priDei,.l' h19hway, aDd 1. located in the aouth...t ~;.-it~clDlJ

aWllY fr.. tlla hl,hway and ah1a1dlllJ fr.. Route 617. i'he locat1l11l ..of _

approval. ))y the 8U~. Bacb car wlll bav. 168 aq. ft. '!hey" b.". allow

768 ft. betwMD',t:JIe· ticket office aDd the highway .. requlrM.by tM

staU'. screen!. wlll be p.l'ovided •• ahown on tbe plat, with.•

• cocka". fence alODg 1:.be w••tarly bOUDdary ..

33<6

I

I

wl11 opera1:e durl. 9 t:he .DUn :rear ..

1. no prClbl_~,,~ reqard to aan1taxy factIlt1••, he ha.,~~,.

The ayat_ wl11'~ly have to be by ..... of ."1*9- pl11a .......4Ir.

col~ .aye 1. ,...tbl... 'rbe _1th Depart.ent bu, .un••t .." tM.t. th1..

of thi. atat_t.~ did not 1r.aow of Mr. Col-. f
• report. ,~tever

.y.t_ they bav., it will have ~ cCIIlply aDd the theatre CaADOt, be

I

put 1a UIIlUl 1:111". 'i.'~"Olved. ,'.

Mr. Moacn1r••~ tlat be w•• pr....t •• aD oJ)••rver •

• a.COUI:'at'. tbat UlCtOC1ler obJ.ct.iOlUlble ataa.d.rd••

In vi.. of the report.' Ira- Dr. Kena.edy. Mr. 8a1th .aid 1M thoIlIght t.be

....ag. before qe1A9 ~to thi.. Be a~ted that tbAt .pplicantcOD~ct

Dr. KeDBedY.

I

I
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8h1rley ...terprt...·!JlC. - CtA!.

1Ir. 8II1th lIOVed to defer the c.... for 45 day. for the Health oepartllent:

and the appliant to claar up any qu.••tlO1l regardlDg lNIl1uzy faciliti••

em thia property. ~ODded, 1Ir. Barnea. Carried UDU:1aoaaly.

II

ATLNI'l"IC UPIlIIlIO CO. (SIBAllCO CORP.) to pera1t erecUOIl ad operatlOil of

aervice atatlO1l' &lid peDlit PUIIp lalaada 25 it. fr~ right of wq liD. of

Cedar str••t, Ih aide' of Cedar St. at interaection of ~oned "Uhinvtoa

vlrgJ.n1a RA11road right of way, ft. VemOll Di.trict (e-R)

Ilr. Willi.. Banabarger repre...~ the applicant. Se pr...nted- apet:1tlOD

ca-eralal aom.aljJ,' ,1Ir~ IllUblbarger po1Dtec! out:· - upoa Wh1cb·~ u.. could

" ••tabliahed v.t.th<iut • llpeclal perait. Acroaa the .t.r_t 1_ the

atore operated t.y"Mr.'LltO. Mr. BaD8barqar alao noted that practically all

the pttaple aurrOUlld1Dca' th1a property do, not oppo.. the u.. It'WOU:ld not

aad nODe near. "HeabowM .. picture of tbe type .taUOIl to H,bU.lt.

It would be .. b2'lek bUilding aad hav. only ODe p.-p lalaad.

could be.•erved -by thia, autlaa.. Thi. cc.pany 00ll81der8 the ~t~tl.1,

ahawn by .. aarkn81lZ'!8Y. to be 900d. water 1. ava1~u~. and..-r i.

about 900 it. away .. -

The Cbairaan aBed for Clpp08i1:i08.

JIr. wi~~i.. Ma~-.y; frOll potOMaC Val~ey civic Aa.ociat1oa, r ........t1Dg

proba11r liZ'ant: ' ~oc.t101l to .....,. pa.-.nger. OD. the ~oad which

baa ~0119 ·abaact...... cedar atreet i. narrow with l1tt,~.

.ur,-c1Dg" the acc - roada,ar.,aot,cODdit:i0a.e4 to oarryiq adId1~

traffic, it ia e~_"to tile Mt:. VUDOQ aDd new h1Vh achoo~, thi.. wou~d Dot

be In the Hat 1aur.ata of the countyaad of -t.hla _l~hood"e"

Co~. BeDjaalD SlnIt., repr.a.tia9 $hrelI .ubdllv18i0D8 (.tr.t:~ Laad11l9,

244. people QP9OeDg""tdU. uae. 'l'belr objectlO1l. followed tbe.-,·

1Ir. S&1th ,pola'l:ed out: the ".aay '.... that, could go ,here without .peelal
I

perait ... ' IlOt1ag' that with a fl~lJ.ag atatlOil the Board doe. have certain
J - of' S~PU.V,ues

coat:ro~.. • .~.o notedlthat tIhe BO&r4..eould not .0De thl. 1..... back

331
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"'"c_ 12. 1961

Atlantic "f1A1n9:C~ - etd.

g-round aad could be aold. at c~rcl.1 price.. 'there 1. DO tell1ag what

aay be put on the" grOUDd. The only alternative would be for ac.eone to

buy up the land"and -zone 1t back to r ••ld_t1el ua., but to pay

would not be ecoao.1cally f ••ibl••
baaMr.. Bender_. aalc:ed how 10119 the _tore which 1_ em the property/been

ab&ndODed. It wa., ••ld IIbout 81qht year_, and apparently ther.....'(....o

need for the .,tor... -The ground va. zODed for ce-erelal Wle 1n 1944. Mre

aend.eon auweat:ed that the people in the area GDUlder getting ~.tb.r

on • purchaae of ,~ grOUDd with the thought: of zOIling 1t baclc..

Mr.SII1th WlOVed to defer the cu. to tM next ..t1ftg to view the

whole ara &Ad the road. and for the appllcut to explore ,fUrther the

cOIIpJl&e develo,..at of the· at•• and the office l:Juild1Dgwlth the

thought of tylDlJ1t 1n with the fl1111l9 atatiOD and 'the whole develos-en.t.

It 1. alao,aU99_ted ,that the applicant coauct col. shute 1A.order. tba:t

he 1I19ht _ what-- t1le plana U8 for cOliplete, developllent of the-e.t-

3lf /

I
..reial area.

unu,1JIoualy.

II

Deferred to January 9. Carried

I

I

s- aIRGIRXA BBAlI, to'pe%a1t operation of a beau1:y ahop ill m.e .. he..

occupat1.oa, LoU?';l 80, 81, 82 _d 83, Block S, weyanoke,

Mr. MOOreland _idthia would be withdrawn becau.e the .alth Depart.eDt

w1ll -not apprO'N,<,.aattary aewer, faciliti.s. The reportfraa ••-a&lth

Depar~D.'W"'r-".

JIr. LiUIClDd -ew"- tbat. the aWlien. be allowed to wltl1draw tjlJ.. ca.. for

/I

Ordinance on ;tlie"'_t .1de of S'tuartRoad, Rt. 680, approx. 1· JI1l.

aouth of Route '7, centreville Di.trict (RB-l)

JIr. willi.. .,1DatOlt repr...ted the applicant. JIr. Albert Borghi va.

of each 01 theae t9W~. 1.',246' -··a 240' tower,'''' .'6"-c_rete'pede.tal,



Virgini. Potc:-ac BrOlMk:••tiag Ce:-paay' '- Ctd.

.upportect by fJUYw.t.r... The .tower. au.t be 171 ft. apart to create the

radi.tion pattern' wldch i. carried i. the diZ'eetioa of tJ:aerai'rfax-

LOudoun county ltM.' The loc.tion of the•• tower. can be varied .eZ'Y

little, ev. on. t1Ie' property, a., they Im.t cOII.ider other chalmel. which

they C.DDot eoaverlJe' Oft tbe franchi.e of otber chaDD_l.. JIr. ,,1aatoa. ••i~ owner 0" tU.,.utioa had tried. to get 1IO%'e land ill order .to reduce

the UIOUDt of vUi&llee"JUIC•••ary, but were unable to. acquire .car.,thaA the

7.5 acr••• Thi.l. a, 1__ with optlOll to purcb•••• Tbe 7.5 acr.. would

provide .uffiei_t" 1~ to plac. the antanna in pattarnto, produc. the

proper aaouat of, radiation.

Mr. Wigton readaa letter trOll. FAA iDdlc.t1Dg' that trc..tha a1l:. apace

towera abould fall' t1ley, would, jack-knife r.ther thaa fall flat aacl ..tlaat

when they are guyed they do not f.ll fre-. the Rae of tha tower. ,Tbere-

wind velociqr, they ara capable of atandiDg be~ 110 aDd 120 .Ua•

•

I

I

I
..

JIr. Moffett, coaau.et.lon lIIl9.tneer for" ,the .pplic:ut,.•bowed: • _.

bulld1DcJ in ,.air.ax would ,fall_ t.he parkiDgapac., M .•. ,U.••tOll ,~ed.

Mr. Sllith .aid tM _19ht of the tower woui.d atill be _ ,l..aed

politaD area. whioh he .aid would f.ll 011. IQ:'operqr DOt aoatrollec!l by tbe

radio .taU_. • pointed out that ,they bay. bouIiht far 1IOr. 9rcnmd. thaD

JIr. wiuton c_tilnled, ..yiDlJ that tM. i. a day. tJ.e ataU_. 6)w;

frequeacy of 144Qki:lcwatu. (PM, and AM) '!be at:udiow.111 be located 1ft

I

I



I

I

I

I

I

Aft wntw ••11' orl..... TbW~v•• deadl1ne to -.t witll Pee. They

bav. ~xbau.t... "all the r..oure.. they know of and thi. waa the a-t.
ok, '.,',,".

land area they ~d tiDII. lIe!:houqht _ PC...1I>111 t:y of the towen

fall1Dl/ Y~ _a.

There, 1. 89r_1: potential in th1_ &r" for .. atatiOll,Mr. Barrie

Mr. Borghi .aid· tlwy. tried to find land in Loudoun COlimty but. fOUJlCS

little aval1,able that would not encrc.ch. The.cope of the area within

Which they can operate 1.. l1a1.ted. . '10 ...1: the, required ••tbacka.

JIJ:'. "la.toII ••1d t:JMy would Deed about 12 acr•• - that IhICIh 9rOWld 1.

not obtainable in t:bi8 ar...

encroachill9 OD..adjae:_t frequ.enel•• and' thel1a1tatl0n8 of the~ru•••

Be .bowed .•pa -of 'the cover..,. of varlOQa atatione lndlcatlng that w-1th

Mr. Moffatt ••1d'-lf·'~ cb&Dge the !Might of tl;1e tower you c~:t.1w

coverage and t!Ie:" ••X'Ylcearn ~ld be a1u:UDk - they have .. ar.- to

cover which theII.'· Wwera wl1l _t. 'rile taller 'tower.- are 1IOC'e

would take t~.· Be would hay. to prepare a .ta~t to abowtl-tM
, . . ,. \

pattern it WOQl-d 00'9'8r and .how the .fficiency - they would be ,reluctallt

they would have fifteen guy w1r... SineelM5, Mr. Moffat:t.a1d, _ly

off or, f.ll 1n.-cUCIIU.

Mr•• Bend.a. pot_ted ,*t that wh1le there "y, be., RO"danger, the
ia

.~tba<:k·r~1r....t/~ the ord1DUlee and if it 1. aot .• aeceaHry

.U99••ted deferr1ag", t:he e••et» .e. what COllI. be dODe ueu.t the he14Jb,t

of t.he tower. alld to ... if tbe owner. could not obt&111. f&ll1D9 e••a-

OIl1y the u.. puait &Ad rec~ded approval. 'they cUd not con.ider the

,)'1-0..

3Lf3
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Vlr91aia ~·.roede.e-t1agC .lIay- eW.

'1'Ile 8taff r..,_aU... quetad ....U ... 30-36 I_a 488) of _"ZOIli..g

OrdiDaaee. 'l'bef' reemm.gded tIaa't the ar... 1. 'too _11 aad 9rUl~1D9

t:hlaWCNld _UblJ:_ a -pz'eeed_t for .1a1lar -varlaDC!e.. '!'bey

reee-eaded &9a1ut9rantlng the appllcation.

Mr. SII1thau99..t:edtbat an ...~t Il1ljJht .olve the probl_ fer·the

applic.at. Be -wed to defer the cue to 'live the appl1cant'.

opporamity tct\aequlre .1'th.r addi't1oaal land to cc.ply with·the

ord1Ae. or to V.t-- ....-.ta: to c01nc1de wlth tbIi I ..... OIl thel&Dd.

f.rred to January, - if the applicant Mad. aor. ti_ '011. thi., bel.

to notify the 1IOU'd-.' BecOAded, Mr•• e&rpentu. carried UM 11.y.

II

7- CASSIUS C. CAR'ft:R,..·,to pera1t grav.l operation OIl 35.419 acr•• of

land, CD B••1d..·o1u.. RR off Beulah Road oppo.l'te iIlt...ect.lca of

Hayfleldaud BMIlah Road, Lee Dl.trlct.

1Ir. Lytton. G1'ba. 'repreaented the app1icut. Be dlaplayed ·a _p'aad

.erial pbotogr..b indlcating ,thelaadin qa••tlonwi1:b relatloa·to the

road., loaat1._ '.j!" excavaUOft, 1Il9r••• aad eqr•••, which would'DOt be

thrcu9h .ubcU.v1.1... aDd the locatloa. of Walker Laae which they. tlt11

hav., &ad ua••

Mr., G1baoa po1Dted oat.th&t tll1a ar.a i. DOt included ill the lIatval

..aourc_ Plaa.:-,whtcb be iJullcaUd aDd pointed _t place••ow,.~'...r.

The qu••t1oa bu-._ ralHdthat w.l,laia __Joiai_ .abdlvl.t:..',ll1g"

be dried- trOll ttlta' operation, ·Mr. ,aU-OIl·· coatinued:, ill th1a- COImeet.l:OIl,

u,lwd··bad a,.bdy-.ade by .'CJeo1og1at-who .ald he,'did aotthiak the

d19911l9 woald _fteclt: the well. bu~ .that IlO .. could .ay 'thl. f_

aur.. Mr,., -GD '1:henCGllllvlta4 .other veolOlJiat who aaidthe ._

th1Dg •. W1t:h tbi ift"Il1Ju:1, tu'applicaat will .xteeuc.a f1d.14ty·,WRCI

which wl1l ~'replae_tof t.h.-well.-if t'bey 90 dry.; .lace

they do Dot 1tIlGW". j1lR wbat the .1tuatlon regardillCJ the wella will be'.

it -.y b..... 'PZ'8'C'ti.cal to lay.a va'ter line, if a ,.~..t n...... 'ef

w.l1a 90 _dry. ,tk'.Q1:baoa .WJ9••tecI a $100.000 boDd W ewer ""we11a.

The wella J.n. qu.atiOil are ·1. Lewin.· Park aDd Wiad.or .autea.

sow: c:ou1d. It be ••tera1MCI ,for ••• thattbi. operatloa aU.ta ·the

well.? 8UppOII.OD1y •• goudry, or.hoald they Dot .0- dry- for a

_tter of ,ten yeara? Mr_. G1baoa t.hought Mr. coJ.__ could 'tell. if

th1.operatica affected the well.. If the ••11. had bean cOIl-

t1Du...ly CJoo4 aacI ••41_11' w.nt dry, CIIl1y lf lttMr. jaat the 0Ile

well, it probUly would b. the rull1t of the•• operaUOIl8. Be thOught

there would be DO probl_ in trao1ag the fault.

I

I

I

I

I
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7- Ilr. OiH... dloc:a.... tho loc.ti... Of tlli. or••, wIlicll eltllougll it i.

Ilot 1n. the n P1aa-, • i. id..lly .It.u.teet fro. the ataad.poiat of traffic. -; 'i~
'fhe piau for reMbl11u.t1oa call for • 50 ft. buffer of tree_ alODg

the two 8141•• an4 they will caply with all· rec.-endatl-. of tJ:ae

/lite P"-"AJ
Staff and _t thereqwlr-.tU 18" 't regard1D9 ar...

outaide the IIR ...".

Hr. Col...,. ••1du·-Mde • atudyof thi. tract for 111'. SC~ aboot.

thrMyeara ago and at that 'tt.e he fOUDdl thr.. aprlQ8. 'fIkare "'..

... • ,mc!1v181on area. there 1•• atrata of clay uDder thelr.vel, Mr.

1Ir. ao.. .aYDe.. uked why thi. ar.. w.. not included 1a the n zone••

Mr. payne re. a .u~t dlacu••lng· generally the _ .....laa ADd

call11l9 attentlon to ~ fact that the ceunty caamot _t.tr.ly. r .."10t.

&D 1ACUvldu&1 Ir_ tu11l9 ljJr...l fro. hi. property, lMtt tJae pl.. 1.

~her.fore DOt- 1nC'1..... ,1a tbe P1... aowever, provlal_ 1..... fOr

~oc•••lng can "' ctoae and the AGee_. which w111 be pr~1""_ ",111-ot go

Lhr0Q9h aubcUvlaloae" would appear to be ••t-l~f_qry, tor th1-a' aperation.

althoug'h the SU.ff· 1. reluc'taDt to ,rant. penait. ouhWe tllen a..a.

one two-year ~1_. 'l'bJ.. depoa1t. of gravel 1•.1:Jle lut. 1ft tbe,

w1Dd.or area. AfGer r.-ov&1 the laad can be developed. '!be fae1:or.

involved 111 th1.traot do not. nece••ar1ly apPty to other area _ta1de

the n soa... ~acb ca.. would .taDeI 0Il1ta aijn _rig,.

1Ir.. Headersoa au" tbat • copr of the·· report Oft ,.blral ...ourc••

a... be ..act. availul. to each JIOar4I ~r.

a9a1aat qraatiD9 the applJ.catioa beeau•• there 1. DO ~lat.pl... · far

4evelo,..at of th1.,round afur r.habl11tatica. and tJler.....ar. to I:Ht

DO laek of 9ravel 111 thi. ar•••



0<+1..1

c...l_ C. cuter - ~.

Mr. ROberta frc. the ftueaia ctt!... A••ociation atated that th-.r -u.

eppolMd to thi. appllcatlOD :beea",•• of the well 81tuat,loa. 'l"O be wlt11Dut

.... ehould have ~l.t. develop.eat plaUt •••urue. tbat: aubdivi8ion r

would not be Wled. ..... 'though the road. are, not uaed. tU. operatloa woel

eeu.. duet, dirt and Aol••• aDd any tiM gravel 1. excavated AUt to

Mr•• ReDder.OIl po1Ated- ..t that: it 1. DOt ataq(l a.,the D IIC11l1at Pl_ eMt

l.pec1:fic pl... for denlo,..n.t aftar r ••1:QraUOIl be pz'••_ted.-
1Ir. 01Hoa aaid he k..., O'f DO way to haAdle the well, 81t.uatiOll otMr tMn

h. had aqq••ted.- ainca tbe geol.QlJlata have a9reed that there 1. DO way

to cletena1De nether or not: thi. operatlOll v111 affect the vella.

ftia w" DOt put in thePlaa becau•• it adJo1.Da aubdlvlaloa& and wagX' aDd

aewer are av&1181. , lNt the gravel 1. hera and the owner baa • rllJht to it

.... The ~taDt 'thing i. to get tH gravel out of tlw way" .GOD a.

poe.fble. 'I'1MIY viII cCliply vith all c:GftClIition. of the ...taral ".0U'c:••

ord1naD.c••

901....

-.

•

t

I

I

I
.... '&eAder.on .aid _.,,,oa.ld Uk.e to wead the r~t OR the gr.v.1..7.',...t~l•• &ad

... ¥bat 1. 1D. t.be on1aaae. which • ...-.•• 'to thi. c••• aDd lllaG have '. -\lit •

t1ae 1:0 tbiDk about ....,,' 8IItt voald Uk. to ... the grouad the•• ,peI.'Ipl.e

alr..~ bav. rehabilitated.

Mr. 01)).011 ••1d thiev..filed 1n July ADd they bavewa11:ed far eo '-.y:

th1llge. 811 .ug.e.1:ect ...'thoria1DcJ the peraitaad d.ferr1Jl9 1IIpN1tJ... of

cODdit1cma wat11 J_uary ,.: Mr., _laRd ••1d he cCN1d not 1..... tba

pezoait Wlt,il the cOlldit1ona have beea iIIpo.ed.

*. s-ith .\I99..Qd _tiINlatiDg the t.h1D9. that would apply.

*. LutoDd t:l:Iou.ght t:be B~ coold baac11. thi., knawinq that the c~tJ" baa

anordin&DOe that i. very r ••tr1ctiv. for n sone. which al.o appU... to

thi.. It wu DO'ted tbllt the ...oarati_ Board waW,d ... periodic

.1upect.1ona.

1IX'.......laDd di.cua.ect-tbe ".-up of the batoration Board, 1a power•

... ••u.•.

;.... :-~·.""_-'tbat;; 'the -.PJ,1caticm. of ca.IUua c. car'tu to pera1t grav.l

operation OIl 35.419 acre. 'of land looabd _the ...t .1d. of RP•• :Rail

Road off Beulah Road, oppcMit. 1JltereectJ.on of Bayfi.ld &ad 8.-lab. ROad ...

approved UDder the followiAg' cond1tioaa.
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That the bond required by the Ordinance be set at $2,000 per acre, with

a limitation of two years to extract the gravel, and that it is under-

stood that no processing shall be allowed on this property and whatever

processing is necessary shall be carried on into the NR-2 zone; that

the people who extract the gravel shall leave a 100 ft. buffer strip

along all property lines, this 100 ft. area to be left undisturbed:

it is also understood that a $100,000 indemnity bond will be provided by

the extractors of the gravel to be used 1£ any damage 1s done to wells

in the area.

These requirements will be in addition to all stipUlations contained in

the Natural Resources Development plan and it is understood that the

requirements of the NR zone will apply to this property and these

conditions shall be met where applicable.

It is also agreed that the recommendations of the Staff with regard to

barricades on the property line at the end of Hale Drive, Barbara Road

and Lewin Drive. and a fence shall be erected along the south and east

property lines, shall be met.

It is also agreed that improvement to walker Lane will follow the terms

of the agreement between the applicant and property owners. Seconded.
/

Mr. Smith.

Those voting in favor of the motion were: MeSsrS. Lamond, Smith, Barnes

and Mrs. carpenter.

Mrs. Henderson refrained from voting.

II

The Board adj ourned for lunch and upon reconvening continueCi the agenCla:

8- A. G. MCDEVITT, appeal on allegation of error, S. side of Old #123 at

intersection of #193, Dranesville District (RE-l)

Mr. MoorelanCi gave -the background information on this as follows: This

is a non-conforming filling station. On November 16. 1961 a Mr. Lettman

came to the zoning Of1l\i<!:e to get a permit to install gas tanks. The

permit was issued through error. He then notified Mr. Lettman that he

was revoking the permit because the use had lapsed.

Mr. Mooreland said according to information the last gas delivered to

this station was January 6, 1961 and the last man to operate the station

pumped the last gas on February 1. 1961. In march the station was

damaged by an accident on the highway. The orCiinance says a non-conformin

use ceases to exist if it is non-operative for six months. A building

destroyed to not more than 50% of its appraised value can be replaced

,j4'
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within one year. Mr. Mooreland sald the damage was not to the bUilding bu to

the pump island which damage was greater than 50%. He therefore revoked

adjoining land owners (85% of those surrounding him) who want the filling

station to continue operating.

Mr. Maddox contended that this station has been operating continuously and

there was no cessation in operations. The last gas was delivered to Perkin

(a sub-lessor) at the end of January 1961. Mr. Maddox stated that article f)

on page 542 of the ordinance does not apply in this case and if conditions f

sub-section (e) are met this six months provision is eliminated. He

presented the tax appraisal for the building in the amount of $6,000.

$1,100 or $1,200 was spent for repairs after the accident, considerably

less than 50% of the appraised value.

Tha question was discussed at length -- was this a non-conforming building

lor a non-conforming use at the time of the accident? Because no gas was

Ibeing pumped at the time of the accident, what effect does that have on the

lstatus of the use? Gas was delivered in January; the accident occurred in

-March. Gas was pumped in March before the accident, Mr. Maddox contended.

only a few _eks elapsed in which no activity took place on the property,

IMr. Maddox said, and that was after the acc~dent when repairs were being

kade.
-,

Mr. Maddox discussed a series of changes in the operators of this station

Ihad

ras dated March 30, 1961.

rfter further discussion of the non-conforming status of the building and

10f the lease, Mr. compton from American Oil (the new _see) stated that

is company got a permit on November II, 1961 to put in the pump and

equipment. The owner retailed gas in March, approximately

hurd'ed gallons.

McDevitt said the operator!'.'of this station, Perkins, gave up the place

in January: during February a Mr. Brumbach was sent to continue operation.

I

I

I

I

te sold 100

rtation.

gallons, became discouraged on March 10, 1961 and gave up the



I

I

I

I

I

December 12. 1961

A. G. McDevitt - ctd.

Mr. McDevitt told of the destruction to the station and subsequent repair,

and stated that no structural changes were made. The last gas was

pumped on March 10; the accident occurred March 12. It was April 12

before the insurance company was handling the clearing up of the station,

Mr. McDevitt said. The company (Sinclair) paid him three months~" rimt

so they could get out of their lease. He is now leasing to American Refin n9

company. The time between July 1 and November 16 was spent in getting

things going -- negotiating for a good man to operate the station and

technicalities. The company paid him rent from July 1.

Mr. compton said thlsdeal was handled through their district manager 

it takes time to get started. They spent $1,100 on a complete change in

electrical equipment, then when the permit for the pumps was revoked,

'lhey s topped work.

The Board questioned the time lapse between July I and November 16 when

the permit was obtained.

Mr. compton explained that, by saying negotiations ware carried on by the is

trict manager who in turn dealt with the company, a procedure which is

time-consuming. The last delivery of gas was made in January, Mr.

compton said - the tank was filled. When his company took over the

station there was still some gas in the tank.

Mr. Maddox referred to sub-section (e) which says an owner of a non

conforming use has one year in which to repair his bUilding. When does

that year start? In any case it could not have elapsed even if the time

were figured from the last gas delivery date. If Mr. McDevitt has one

year in which to repair his bUilding, his six months could not have

expired and does not apply and therefore sub-section (f) of the

Ordinance does not apply.

Discussion followed, regarding control of the property after the accident.

Mr. Lamond contended that Mr. McDevitt did have control of his property

since he was able to negotiate a new lease with American. Mr. MCDevitt

said Sinclair was still pa~g him up to June 30 and therefore he did not

have the right to use his property.

Again the Board discussed provisions of sub-section (e) and (f) as applied

to this business.

Mr. Smith stated that the chain of events here show that the property was

not occupied at the time of the accident: the accident occurred between

occupancies. One firm was giving up their lease and the other firm was

negotiating for a lease. Had this been closed for six months it would no



uring this seriesf;of events of January - June 1961. This was again discus d
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anger be permitted - but one company had a continuous lease and the statio

as closed intentienaJ.IY:,between operators. No move was made to reopen the

tation until November 10 when the electrical permit was gotten.

• compton contended that the station was out of control of Mr. McDevitt

t length- also repairs Without a building permit, non-conforming bUilding

J5"O
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s. non-conforming use, .Mr. Maddox contending that the purpose of the Ordi e

n these non-conformdng uses is to prevent ~dship for the owner. If a

uilding is destroyed the only way the use can continue is to repair the

uilding. The building was used, he contended. all during this time in the

ense that it was leased. What is the time element for ceasing the use?

• Mooreland said the question is - when did the cessation of the use happ ?

efore the accident? or because of the accident?

Smith suggested that the intent of Mr. McDevitt should be established -

he station was closed periodically during these few months and it appears

hat at one time the station was not operating for a period of eleven days.

urther. he considered that Mr. McDevitt did not have control of his proper

til the lease ran out June 30. The lease had no bearing on the use. The

was not operating for eleven days -- doea that establish the fact

use had ceased?

• Mooreland said, that i£ Sinclair had continued on with the lease and had

months later for an occu~cy permit. they would have been de ed.

e change from one lessor to another, he continued. has nothing to do with

• Smith moved to defer the case to January 9. 1962 for Clarification;

iz: a letter from sinclair Refining company stating the last day of

peration of the station under their lease. the name of the operator and a

opy of the letter from Amerian oil c~pany.that became effective July 1, 1 1.

conded. Mr. Lamond. Carried unanimously.

rl
rEFERRED CASES

rOMaNO Kili' GIVENS. Rehearing - to permit rear porch 21 ft .. from rear lot lin

rot 63. Section 1, Ravensworth Park (7702 Bristow Dr.)Falls Church District

I(R-12.5)

.. Lamond moved to defer the case to January 9. seconded. Mr. Barnes.

rried unanimously ..

I
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2- PETER E. PAULY, to permit erection of addition to dwelling 15 ft. from

rear property line, Lot 67. Section 1, Gunston Heights, Lee District (RE

This had been deferred to view the property.

Mr. Lamond moved that the Board finds that steps I and II of the Ordinance

apply in this case and that the minimum relief that can be given is the

15 ft. from the rear property line as requested; seconded. Mr. smith.

carried unanimously.

0~1. .
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II

AMERICAN OIL COMPANY, to permit pump islands 25 ft. from r/w lines,

Lot 82 and 83, part of Lot 94, Bryn Mawr (5E corner #123 and Old Dominion

Drive) Dranesville District (C-G)

Mr. Rodney compton represented the applicant. This 1s an old existing

station, Mr. compton told the Board, which his company intends to rebuild

and install modern equipment. The pump islands are now on the right of

way. The present building will be taken dCMh and a new two-bay structure

put in and pump islands mOVed back to within 25 ft. of the right of way.

In his staff comments, Mr. Chilton recommended that if this 1s granted.

curb, sidewalks and entrances should be required as indicated on the plan

approved by the county Engineer. This would be in conformity - with Giant

and ct:l.er stores. '!hey wish to hold the same alignment as shown on the

Plan of this area presented with this case when it was before the Board

of supervisors for the rezoning. This would put the curb back farther

on this property providing 9 or 12 ft,. between the sidewalk and the

pumps.

If this plan were going into effect soon that would be perfectly satis

factory, Mr. compton observed. but there is a question when it will be

implemented. It is very certain, he went on. that Sharon Lodge on

adjoining property, with the hedge around it will remain there~for an

indefinite time. If the building goes back as shown on the ~lan it would

be pEecttcal1:r1:':' hidden by the hedge and the company would gain nothing

by rebuilding and relocating this old building.

The Board discussed at length the time table on right of way acquisitionf

setbacks of other buildings in the neighborhood; poor visibilit, caused

by hedge on adjoining property.

Mr. compton suggested putting the pump islands as requested with the

provision that they will be moved back when the road is widened. At that

time, when the Highway Department buys right of way, Mr. Compton noted,

they will take the hedge also and visibility on their property will not

be obstructed.
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Mr. Chilton suggested moving curb and pump islands back when necessary

at the expense of the applicant. He also pointed out that the Planning

Commission would have to approve this in the site plan and that the Board

of Appeals might recommend that to the Planning commission.

I Mrs. Henderson pointed out that this plan as presented is an improvement

35 d-

I
on this corner and there is the possibility that no improvement will be e

if this is not granted. She thought it might be well to grant this with

the provision attached and leave it to the Planning Commission. It was

agreed that it could be a long time before the Highway Department moves

on any improvement in the road here, since it has been talked of fOr').twen

years.

The Board considered the hedge on adjoining property to be a great hin e

to visib1l1ty.

The company coulld not go ahead with the new building if they were forced

to follow the plans shown by Mr. Chilton, Mr. Compton said.

Mr. Lamond moved that the application of American Oil company, to permit

pump islands 25 ft. from right of way line, Lot 82 and 83 and part of Lot

94, Bryn Mawr, be granted as shown on map dated 5-9-61 anti approved

5-16-61.

While the pump islands are approved for a 25 ft. setback from the propert

line, at any time if it becomes necessary to move the pump island back

because of the widening of the road, it is understood that the oil.

company will move the island back and install the curb and sidewalk at th r

own expense. The building will remain as sketched on the plat 89 ft. fr

the property line, on the side adjacent to the Masonic Lodge.

The Board considered that the hegge around the Masonic LOdge on adjoining

property would greatly hinder Visibility ~f these facilities were require

I

I

to set back farther from the right of way.

carried unanimously.

II

seconded, MrS. carpenter.

I
4- MARY E. SMITH, to permit dwelling to remain 43.7 ft. from front property

line, s. end of 8th st., Mason District (RE 0.5)

Question of withdrawal - the Board asked -- can the applicant comply?
,

If so, how? The building is completed.

Mr. smith moved to defer to January 23 and ask the applicant to be presen

and show cause why the application should not be denied. Seconded, MrS.

Carpenter. Carried unanimously.

I I ."....,----:C&~tllc'£;,~~~=~,____j
Mrs. L. J. Henderson, Jr., chairm

I
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The regular meeting of the
Board of zoning Appeals was
held on Tuesday. January 9,
1962 at 10:00 a.m. in the
Board Room, Fairfax county
Courthouse. All members were
present. Mrs. L. J. Henderson,
Jr., Chairman, presided.

The meeting was opened with a prayer by Mr. Lamond.

Election of officers wa~ deferred for arrival of Mr. Smith.

NEW CASES

CHESAPEAKE & POTOMAC TELEPHONE CO. OF VIRGINIA, to permit

erection of a telephone dial center on w. side of Rt. 623, opposite

Whitman Intermediate School, about 2800 ft. S. of intersection with Rt.

235, Mt. Vernon District (R-17)

Mr. McCandlish represented the applicants. He first stated that the

commission had asked that he present a statement from the Department of

Defense indicating that national security factors are involved in the

location of this Genter. (There is a commercial zone on U.S.#l within

one mile of the selected location which the applicant contends he cannot

use.) Mr. Mccandlish read a letter from W. D. Joslin, Colonel in

Signal Corps, Chief Army Communications Systems Division, confirming the

need for increased military emergency facilities at Fort Belvoir, stating

that such installations should be kept away from U.S.#l and recommending

that this center be located along state Route 623.

The location chosen is near the center of the area they are to serve, Mr.

Mccandlish said, and away from u.S.#l. He presented a site plan in-

dicating that the bUilding will be 75 ft. frmm Route 623, and shOWing

planting, driveway and parking area and woods bounding two sides of the

2.97 acre tract.

Mr. McCandlish said he had contacted Mr. cedi! wall of Mt. Vernon who

stated that he had no objection to this installation.

Mr. McCandlish showed a map of the area to be served with relation to

other C & P facilities. This dial center would be called "Mt. Vernon."

The building, brick colonial in design, would be used as a dial center,

unattended except for repairs.

Mr. Robert deMassey, Engineer for the company, said the operation would

cause no noiseJ no heavy machinery would be runn.ng and very few cars

would be coming and going. No one would be there at night and only two

or three during the day, and no one would be there on week ends.

Mr. William MUlle~ Jr. Engineer, discussed the site plan and rendering

of the building. They will preserve all the trees possible and plant

where it will add to the attractiveness of the grounds. They had

353
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considered trees to be a more attractive screening than fencing, which Mr.

Chilton said he did not think necessary as the parking is "accessory to

the use."

Mr. McK.K" Downs briefed his written statement on the effect on the immedi te

area of this project. His study and analysis of the situation revealed

the following - description of the land, rolling Slopes under 10%, well

drained, partially wooded, water, sewer and all services available.
is

This/located within a residential area - homes ranging from $14,000 to

$30,000.

Area of the proposed bUilding is approximately 8,000 sq. ft. - one story

structure 76.67 x 105.17 ft. with basement. The building is attractive

and in harmony with quality construction in the area.

Investigation of similar installations indicates that buildings and ground

are well landscaped and well maintained and that they blend with residenti 1

areas. (Mr. McK.Downs showed pictures of other similar projects.) All

are f~ee of noise, electrical disturbances, and have no adverse effect

upOn surrounding areas; the buildings mostly upgrade the neighborhood.

In view of the proposed architecture, the site plan, landscaping and gener

development of this use, Mr. McK. Downs concluded that this would not

in any way be detrimental to adjacent land but rather than it would be

in parmony with land use of the County.

Mr. Shapiro, owning land to the south (adjacent) stated that he was

interested in the architectural plan of the building. He might develop

his land and would necessarily have a road along his boundary line and

the houses would face this project. He wished to be assured that the

property is well and attractively developed. He had no objection to the

use. He plans to put up $30,000 houses.

Mrs. Henderson read the Planning Commission recommendation, quoted in part

"The Planning Commission recommends that the application be approved
subject to the following conditions:

1. That there be a substantial showing that it is impossible
for satisfactory service to be rendered from an available location
in such C Districts as are located in the immediate Route I area
within a distance of one mile from the proposed location. The
Commission indicated that this purpose might be served if someone
in authority from Ft. Belvoir would testify as to the desirability
and necessity of dispersal of existing facilities from the
immediate Route 1 area.

2. That a site plan be sUbmitted to and approved by the Planning
commission before a building permit is issued.

3. That the proposed building he set back not less than 75 ft.
from the right of way line of Route 623.

4. That the site plan indicate maximum screening of the proposed
building. "

I
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Mrs. carpenter moved that the 'rr? 1 aM n eli Chesapeake & Potomac

3 CCTelephone company of Virginia be permitted to erect and operate a -J ~

telephone dial center, as located in the preceding description, provided

the building is set back 75 ft. from Route 623 and that the architecture

of the building is to be confined to the rendering shown at this

hearing and that site plan approval by the Planning Commission shall

be met.

It 1s the opinion of the Board that this use would ,not be deuhental

to the surrounding property. This is granted in accordance with the

Planning commission recommendations and shall comply with those recom

mended items, referred to above. Seconded, Mr. Lamond. carried

unanimously.

Mr. smith having arrived late, the Board took up the election of

officers. Mr. Lamond nominated Mrs. Henderson for chairman. seconded,

Mrs. carpenter. Nominations closed - motion Mr. smith; seconded,

Mr. Lamond. Mr. Smith moved that the Secretary be instructed to cast

a unanimous ballot - the Board agreeing that Mrs. Henderson's chairman

ship for the past three or four years had been most effective and

successful. seconded, Mr. Lamond. carried unanimously.

Vice chairman: Mr. Barnes nominated Mr. Lamond. Seconded, Dan Smith.

Mr. smith moved that the secretary be instructed to cast a unanimous

ballot for Mr. Lamond. Seconded, Mrs. Carpenter. Carried. (Mr.

Lamond refrained from voting.)

Mrs. Henderson, with agreement of the Board, appointed Mrs. Lawson

secretary.

II

Mr. Lamond asked to be excused from the meeting for several hours.

II

WALTER BURKE, to permit erection of carport closer to street line than

allowed by ordinance, Lot 5, Sec. 2, Braddox, Providence District (RE-l)

Mrs. Bttrke said they were asking this variance from the street for the

reason that they cannot move the building back further because of the

septic field which is directly bEi:Lnd the house. This is an open

two-car carport (20' x 20·) detached.

Mrs. Burke said they could not come in from Braddock Road - on the other

side of the house, because there is a high bank. along the roada
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Mr. Smith said he felt that this warranted consideration by the Board and

that step I of the Ordinance applies. There are unusual circumstances

applying to the bUilding and to the land, the grade off Braddock Road

precludes coming in from that side and the septic field covers a good

portion of the land immediately back of the house, making it impossible

to locate the carport back farther from Groves Lane. Therefore in the ca e

of walter Burke, to permit erection of a carport closer to street line

on Lot 5, section 2, Braddox, steps I and II apply as the circumstances

and conditions warrant a variance and without a variance the applicant

would not have a reasonable use of his land. It 1s also the opinion of

the Board that this is the minimum variance that would afford relief (42

ft. setback.) He moved that the application be granted. Seconded, Mr.

Barnes.. Carried unanimously.

}5{P
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II

GERALD MOSLER & INGEBORG MOSLER, to permit addition to dwelling, 8 1/2 ft

from side property line, Lot 868, section 3, HUntington (1325 Arlington

Terrace) Mt. Vernon District (RM-l)

Mr. Robert Lainoff represented the applicants. He told the Board that Mr

Mosler was a victim of multiple sc~l.rosis and was unable to get upstairs

They plan to add a bedroom and bath for her use on the first floor. He

noted that there are 33 ft. between this house and the house on the

adjoining lot. With this addition there would still be 25 ft. between

houses. If they stayed within the setback requirements the addition woul

be only 6 1/2 ft. which would be too small for any practical use. This

case is based on hardship and need, Mr. Lainoff stated. The neighbors al

knOW' of the variance and are in favor of it. It is only 1 1/2 ft.

variance ..

Mr. Lainoff noted that there is a poech across the back of the house but

said it could not be remodeled into a room because of the ,inconvenience

of its location and because of the ~xpense. It would be impractical to t p

the plumbing from the rear. H<Mever, it was noted that the kitchen is at the

rear of the house. The Board pointed out that they could not consider

finances a matter of hardship according to the ordinance.

Mr. Barnes moved to defer the case to January 23 to view the property,

particularly ~ith reference to the reasons why the addition cOUld not be

put on the rear. seconded, Mrs. carpenter. carried ,unanimously.

II
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4- LAURENCE & HILDA WELCH, to permit erection of carport 8.1 ft. f.:tom

side property line, Lot 53, -Section 1. Fairfax Villa (711 Roma st.)

Providence District (R-12.S)

Mrs. Welch stated the case. Mrs. Henderson asked why the carport could

not 90 in the rear where there appears to be ample room.

The neighbor, Mrs. Austin, who would be most affected. said she had no

objection; even with the addition the distance between houses would be

about 48 ft.

The Board could see no reason fOr this request which, under the Ordlnanc

could justify a variance. It was noted, however, that the house sets at

an angle on the lot. Had it been straight the variance would not have

been necessary.

Mr. Barnes moved to defer the caSe to January 23 to view the property

and the area. Seconded, Mr. Smith. carried unanimously.

II

5- ROBERT C. HARRIS, to permit erection of carport 7'8" from side property

line. Lot 5, section 2, Roundtree, (1609 Roundtree Road) Falls Church

District (R-IO)

This is the only place he could have a carport. Mr. Harris said. There

is no room on Ute other side of the house; there is a 12 ft. drop from

the patio at the rear, straight down to the woods. He could not build

there. This will give 27 1/2 ft. between hOUSes after the carport is

built. About 35% of the houses in the subdivision have carports. At

the time of purchase, Mr. Harris said the salesman told them the lot line

was about 4 ft. farther toward Slade Run Drive. He had considered at

that time that he could put in a carport or garage at some later time.

Mr. Harris said there was 21 ft. from the house on Lot 4. The plat

said 20 ft. Mr. Harris said whatever the distance there would be more

distance between his carport and the neighboring house than many others

in the subdivision.

This is a new house, Mrs. Henderson pointed out, and there 1s no reason

to have a carport - only that the applicant wants one. It was evident

~
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the builder did not put the carpprt on because there was not room.

But he thought he had 4 ft. more, Mr. Harris stated, until his netJhborI had his lot surveyed and he

here or1ered their carports

saw where the lines were. Some who bought

when the houses were buil t - others wa1ted

to build them later themselves. The lots are different shapes. Some

take carports without a variance.
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i The hack part of this carport would be a screened porch. Mr. Harris said

this would be for summer use and he would also have a storage area and

a shelter to get into the house. The neighbor has no carport but if he d1

have one, it would be on the opposite side of his house where they have

room ..

MrS. Henderson pointed out that this is not a situation peculaar to this

particular house or lot and that there are probably many other houses in t

county without carports and who have no intention of having one because

there is not room.

Mr .. Smith said he could see no particular need here for the length of the

carport - the additional storage in the rear did not appear to be necessa

and the carport could still be covered and a shelter for entry into the

house without the storage and porch.

Mr. Harris said this would be an open carport with a 2 ft. wall around it.

The unusual circumstances are that he cannot move this back farther becaua

of the big drop~ Mr. Harris said, and there 1s no room on the other side

of the house.

Mr. smith moved to defer the case to January 23 to view the property.

seconded, Mr. Barnes. Carried unanLmously.

II
~

6- MRS. ~IETT S. RILEY, to permit teaching of piano in home, Lots 17 and IB

Lee Manor, 225 Maple Lane, providence District (RE-l)

Mrs. Riley appeared before the Board making the fallowing statements -- sh

I

I

I

has 50 pupils, al.1tOf whom come singly for lessons, except a small group (s x)

who come saturday afternoon. The single lessons are one-half hour, Saturd y

group from 1:00 to 2:00. At one time she had a permit to teach in her hom

then stopped for a time and is now teaching again. She had delayed gettin

the permit. Her house 1s on a dead end street, the houses well apart.

She has plenty of room for parking 1n the driveway or on the street and th re

are no objections. It is seldom that more than two cars would be in her

yard, only for a short overlap.

Mrs. Henderson pointed out that the Ordinance does not allow parking withi

the setback area.

Mr. smith moved that the application of Mrs. Harriett Riley, to permit

teaching of piano in her home, Lots 17 and lB, tee Manor, be approved wit

the provision that all requiremens of the ordinance shall be met and this

is granted in accordance with Mrs. Riley·s statements that she will hold

one group session on Saturdays - otherwise the pupils will come singly.

is also understood that the pupils will be inside the house at all times.

I

I
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seconded, Mrs. carpenter and carried unanimously.

II

I

I

I

I

I

7- JAMES L. MORGAN, to permit erection of amateur radio tower closer to side

and rear lines than allowed by Ordinance Lot 81, Section 1, Ravensworth

park (7719 Killebrew Drive) Falls church District (R-12.5)

Mr. Morgan said he was appearing in behalf of the changed location of his

60 ft. radio tower which was not incconformity with his original permit.

The change in location was made because the original location was on a thi y

degree incline which is subject to erosion and shifting of Boll since it i

fl11 dirt. The present location 1s a flat ground which is not SUbject to

erosion._ The change in location was required by the National Association

who said the location on fill dirt was not safe.

The tower is constructed under the most exacting standards set up by the

American Amateur League. It will withdtand winds in excess of 120 miles

per hour, tensile strength of the guy wires is more than 700 pounds. Ther

are 15 guy wires anchored in concrete.

This tower serves a widespread community need, Mr. Morgan stated - especia y

in communication with overseas personnel and their families: means of

outside contact in time of flood or hurricane emergencies and an aid in

relief work: it is a great source of interest and instruction for teen-

agers: it has important qualities in the neighborhood for lightning pro

tection: it will remain in operation in time of emergency and through auxi ary

power could provide refrigeration, heat and emergency light to adjacent

neighbors.

Mr. Morgan showed by means of his plat that the tower is so located that

it would not fall mn any building, he explained, however, that the tower

is so constructed that it would not fall from the base, if it collapsed

it would be below the guy wires.

Mr. MOrgan stated that his tower 1s less high than others recently granted

in the county. While it could·fall On other people's property, it could

not fallon any building.

Mrs. Henderson read a letter frmm four neighbors stating that they do not

find the present location or appearance of the tower objectionable. In

fact, they consider the present location more safe than that originally

planned. They have encouraged the cOnstruction and use of the amateur rad 0

which they consider a pUblic service and benefit to the community.

Mr. Morgan said he was told in the BUilding Inspector's office ~n October

1961 that he did not need a building permit. He agreed to
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a certain height and location but he changed the location. He also

changed the kind of construction. Rather than wait until the Building

Inspector's office was open on Monday he had the labor to complete the j b

on saturday so he went ahead. Once it was underway he could not stop. e

discussed this with Inspector Barry. Mr. Morgan was convinced that he W B

doing the county and his neighborhood a service by carrying on this oper tion

and to stop his operation would be to discourage amateur radio interest

in the County.

Mr. Smith stated that the Board should have all these neighbors sign a

statement that they knew about this and have no objection and if this

tower cOllapses they agree to take the responsibl11ty. One neighbor

had already signed such a statement. He suggested that the Board

not act until all these neighbors have sent a statement to the Board.

ami th said he thought this a good thing for the young people but the cou ty

has an Ordinance that must be complied with.

Mrs. Henderson agreed, but questioned the very gig variances and the

way this was done. The applicant had the permit but paid no attention

to it.

Mr. Smith made it plain that the Board must have a letter from the two

neighbors on Bristow Drive which would put them on record as knowing tha

if this t(7,tler falls they have made their statement that they did not

object to its location. These people are directly affected, Mr. Smith

continued. The tower probably will never fall but still the neighbors a e

entitled to protection from this Board.

Mr. Smith moved that the application of James L. Morgan to permit erecti n

of an amateur radio tower closer to side and rear lines than all(7,tled by

the Ordinance, Lot 81, Section I, Ravensworth park, be deferred to

January 23, 1962 for additional signed notices from the two neighbors on

Bristow Drive, stating they have no objection to the tower. seconded,

Mr. Barnes. Carried unanimously.

II"

w. R. ROWLAND, to permit operation of auto body shop in present building

on south side of Rt. 193, approx. 500 ft. E. of Route 681, DranesviIe

District (C-G)

The applicant asked to withdraw the case pecause of objections from

people in the area.

Mrs. Carpenter moved that the Board allow the applicant to withdraw his

case. Seconded, Mr. Smith. carried unanimously.

II

I

I

I

I

I
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9- RAVBNSWORTH SWIM & RACQUET CLUB. INC. to permit erection and operation of

00l,

I

I

I

I

I

a swimming pool, bath house and other recreational facilities, SW corner

of ~erChapel Rd. & Rt. 620, Falls Church District (R-12.5) ~ ~ I
captain Elliott, President of the club, represented the applicant. Mr.

Hendrick was also present.

capt. Elliott made the following statements -- they purchased the ground

from Mr. steinberg who has helped them get started with the' club. They

will have a combination of four pools, the main pool being 82' x 42'

built in a Z shape - diving and training pools, and a wading pool. There

will also be a bath house and office space. Facilities will be within a

fenced area. This 1s a 1.4 acre tract. They plan for 450 families. They

had planned parking for 86 cars but cut it down when they found the set-

back areas could not be used. They now have 34 parking spaces. They

have an option to buy more ground from Mr. steinberg. In lieu of that,

he will grant them a 25 ft. easement to increase the parking on the north

boundary.

Mr. Mooreland said the setback was from the property line - not from an

easement.

Mr. Hendrick said there is a 4 ft. drop from the road to the swimming

pool which would hide the parked cars from the roadway. He also suggested

putting in trees to shield the parking on the front and side. They would

like to have parking for 100 ears. Mr. Hendrick said, and they were told

that the county had no parking regulations, but changed their plans when

th':Y learned of the setbacks.

The Soard agreed that the parking would have to be increased to at least

100 spaces and that a subdiv,ision plat would be requi.red which would be

approved by Public Works to assure that no building took place in the

flood plain. If the area is increased it was noted that probably s~

filling would be necessary.

It was agreed that the applicant should acquire more Jand and provide at

least 100 parking spaces.

Mr. Barnes moved that the application be deferred to January 23 so the

~plicant can present new plats which will provide at least 100 parking

spaces within the requirements of the Ordinance. Seconded, Mr. Smith.

carried unanimously.

II

The Board recessed for lunch. Upon reconvening the agenda was

continued:



10-

January 9, 1962

ST. ,MICHAEL'S CATHOLIC CHURCH, to permit erection and operation of a

parochial school {lO classrooms} Lots 8, 9 and 10 and part Lot 7, Div.

of Mary E. Coffey Est. on E. side of Rt. 649 adj. to Ravensdale subdv.

Mason District (R-lO)

Mr. Brault represented the applicant. Father scannell, pastor as st.

Michael's, discussed the case, giving a background briefing on the paris

which was started in 1953. He was contacted at that time, he continued,

by a man who said he planned to build homes on the property a:lj oining the

church property. This was the start of Ravenswale. They put in a road

(Bradford Drive) which dead-ended at the church property, and built home

facing the street. After some time, about 1957, the church had need to

use Bradford Drive arid therefore made a cut through and connected, which

gave them their access. people were living in the houses on the street.

A considerable amount of traffic occurs on Brad~ord Drive on Sunday morn ngs

people going to and from church, otherwise they use it very little. The

road was there through no fault of the church. It was reasonable that i

would be used. They continued to build on the church property and the c urch

just completed iss very beautiful, Father Scannell continued. They have

grown nOW' tto 7, 000 or 8,000 in the parish. The school has grown to 140

children and they are needing more accommodations - ten more classrooms.

They have been using a basement and doubling the sessions. They feel th s

is no longer practical nor can they meet their standards without additio al

rooms and facilities. The sehool has been expanded to include the 8th

grade. They must meet the established criteria set by the State. He

pointed out each area in which classrooms and equipment are needed. It

appeared that the most economical and practical step would be to put in

a new building. They discussed all other possible locations for this

building but upon the advice of architects and engineers have found this

the only location on their property which would be feasible. They had

considered using a portion of the 24 acres purchased by the Diosese of

Richmond - to the north, but found the area available was in flood plain

and they could not use it. They would leave 15 or 20 ft. of trees betw n

this building and the property line facing the houses.

The area is growing at such a rapid rate, Father Scannell went on 

this parish will probably be carved up at some later time but they must

plan for any contingency.

Mrs. carpenter suggested putting the school where future parking is

designated - the answer was that they need the parking and don't want t

school near the church.

I

I

I

I

I
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Father Scannell said their bUB garage area, which is across from homes. 1s

not good to look at. He agreed that it could be better cared for but

theywl11 screen that so it will not be objectionable.

It was noted that all park.ing must be 25 ft. from property lines. Mr.

3(P3

I

I

I

I

Brault pointed out that from the property line to the service road is 25 f •

The service road is 25 ft. wide. Therefore the parking will be 50 ft.

from the nearest property line.

Mr. Giangreco, parishoner of st. Michaelis, said there is very little traft c

coming into the area from the south, that it mostly comes in by st.

Michael's Lane. The traffid is only on sunday and no school buses come

in by carmine Drive except on rare occasions. He also stated that the

presence of the school in this area was a big talking point in sales in

the surrounding subdivisions.

Mr. Colton, who lives on Carmine street, contiguous to st. Michael's
are

(Lot ll}said 13 families/objecting to this and all but two are contiguous.

They have no objection to the school - they consider it has been very

successfbl and it is needed but they have the following objections: drai gel

the parking area next to the school; and they object to the bus garage whi h

is unattractive. AS to drainage, the drainage easement along the property

line is supposed to carry the water - it does not function properly now, i

overflows. cutting trees for the building and parking lot will add greatl

to this problem.

Mr. Mooreland pointed out that this would be taken care of before these

people can get a building permit - that is a matter for public Works,

Mr. Mooreland continued, and not the problem of this Board.

Mr. Colton said he was told that the building would be 75 ft. from the lin

that is not so, he charged -- they are putting a large parking area within

25 ft. He thought the trees would not screen sufficiently as the houses

on adjoining lots are on high ground. The parking lot would be used for

skating and he objected to the noise.

Regarding the garage area, Mr. Colton said it was very unsightly -- a

nuisance, and a dangerous fire hazard and it was detrimental to homes clos

to it. He again said that they think st. Michael's is an asset to the

community and they want it here, but they see no reason for the large

parking lot facing the homes. They consider it would be detrimental to

houses along this border and that it would depreciate values.

Col. Jones, who lives on Lot 14 said the buses do dame down carmine ~treet

many of them. He also said the architect had said the trees woumd have
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to come down. Father scannell said the trees would remain. His d;fecti s

followed the same line as Mr. colton, PlUS objection to the possibility £ ¥(, 'I"
a new incinerator. Trash and rats are a menace - he asked the Board to

defer the case and see the garage area.

MrS. Henderson pointed out that the Board ha~o control over any other

buildings on the property.

The main issue with the objectors was the parking lot.

MrS. Ellen Schobel dlscussedthe inadequacy of the drainage ditch and

flooding.

Nine people were present in opposition.

In rebuttal, Mr. Brault said the drainage would be taken care of by

public Works. The garage wl11 be adequately screened although this 1aBu is
•

not before the Board.

Mr. Braul t said the parking is necessary near the building. This

building is to be the hub for parish activities. Some small meetings he d

at night will be in this building. It would not be practical to have th

parking off on some other part of the grounds. There are only 20 spaces

They will have the service i:road. They are adding only 20 ft. for the

parking which will be 50 ft. from the property line.

Mr. Brault said the traffic was not relevant. The school has a total of

10 buses, 8 for tramsportation, no routes are scheduled down carmdne Dri e

but it could be that an occasional driver took that route.- They would

make every effort to prevent that in the future.

Mr. Brault said the school will be an asset to the county. It will all iate

school costs for the county - the county cost of each child in school i

$450 per year.

Mrs. carpenter asked why the parking could not be moved to the rear of e

gui1ding and Mrs. Henderson asked why the building plan could not be

completely reversed - facing the building and parking away from

Ravensdale.

The answer was - it would be too expensive as the building was already

designed and because of topography. Father scannell thought such a ch e

unnecessary as all the people were obj ecting to were the.aO parking spa s.

They did not object to the building or the service road. They could no

park any other place on the grounds. The large paved area in the cente

of the property is used for play area during the day. There is a bank,

he said. on the other side of this building and some time in the future,

an addition to this building will go in to the north. Their plans

I

I

I

I

I
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are worked out with that in mind.

vO;;

I

I

I

I

I

11-

Mr. C. B. Seulab, architect, said he would remove no more trees than abaoI tely

necessarYfor" construction. '!'hey would preserve those along the property '3 Co .j

line. They have gone to great lengths in their plans to grade in such

a manner as to save the trees. The new building addition planned on the

high ground north of this building will be on ground 10 ft. higher than

this - the first floor. They also want the building as far f!iom the prope ty

line as possible to allow drainage around the bUilding.

COlonel Jones again invited the Board to view the property.

Mr. Brault said it was ..important to start construction now to be in

operation by September. He asked the Board to act today.

The Board took a short recess. Upon reconvening Mr. Smith made the

following motion:

That the application of st. Michael's Catholic Church, to permit erection

and ope~atlon of 10 classrooms (addition to parochial school) Lots 8, 9

and 10 and part of 7, Mary E. Affee Estate, be approved as applied far wit

the provision that the screening be supplemented in the area adjacent to t e

service driveway - the driveway immediately behind Lots 8, 9, 10 and 11.

It is also understood that the 25 ft. screening will remain between the

service drive and the property line. The applicant will consult with Mr.

Mooreland and the soil Scientist in regard to the screening and it will be

approved by. Mr. Mooreland's office. All other provisions of the Ordinance

pertaining will be met. Seconded. Mr. Barnes, carried unanimously.

II

CITY OF FALLS CHURCH, to permit erection of water storage tank and permit

closer to property lines than allowed by the Ordinance, northeasterly of #

and #123 at the end of a private easement off #7, west and adjacent to

u. s. Microwave station, cranesville District (C-G)

Mr. Lionel Richmond represented the applicant. Mr. John patteson was

present also.

Mr. Richmond recalled that after a site in this area was refused by this

Board about a year ago the city found a site in C-G zoning which later

turned out to be unusable. This is another location.

Mr. Richmond showed a plat indicating all the sites proposed for this tow

sites land 2 were accepted by the Board; site 3 is no longer obtainable

nor is it desirable because of the growth in this area.

This is located immediately adjoining the radar station and the interchan
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ramp. It is a perfect location as it will not adversely affect any prpp rty.

This is C-G zoned land and therefore does not require a special permit.

They will have to build the tower closer to the line than allowed by the

Ordinance. The tower itself will be shielded by the radar tower and wil

be almost completely screened. A letter from Mr. Rosser payne states

3C~

I
that this site 1s the best possible slte in the area (letter in file).

there will be
A letter from the Highway Departritent (Mr. Harwood) says/no conflict

with water line or. tower. II
This tower, Mr. Richmond continued. will supply the Tyson's area and 1s at

in conflict with Fairfax county Mater Authority. Agreement is that

Falls church shall serve this area.

The tower is planned to be 56 ft. high and 70 ft. in diameter.

There were no objections from the area.

The Planning Commission and staff recommended to grant the application

and noted that aite plan approval ia required.

Mr. Lamond moved that the application of the City of Falls Church for

variance on water tower location be approved as it does not appear that t

will adversely affect surrounding property. Seconded, Mr. Barnes.

carried unanimously.

II

12- J. MAYNARD MAGRUDER, to permit erection and operation of a nursing home,

Lots 21 - 44, excluding Lot 36B, Strathmeade springs, Falls Church

District (RE-l)

Mr. Sam carpenter represented the applicant.

Mrs. Carpenter disqualified herself to participate or to vote on this

case because of her family connections with the representing attorney.

Mr. carpenter explained the project as follows: This will be a 2 1/2 mi lion

dollar installation; 400 beds inclUding administration building, buildin s

for nurse corps, send-invalids, apartments/recreation; 50 car parking

spaces for employees and 100 for vis~tors. These would be two story bui dings.

Total building coverage about 10.2% with paving areas about 22.4%. Appr ximately

90% of the land would be left for landscaping and walkways. 78% of the and

is uncovered. This home will be constructed under the new National Hous ng

Act. The prelindnary design is in accordance with FHA standards and pIa s

conform to FHA. They have not received their final approval and will no

receive such approval until the Board of Appeals has granted the permit.

II

I

II
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Mr. carpenter went on to say - the question of sewerlng was before the

Planning Commission. Public sewer under the new bond issue will be

avai.lable wi thin about 18 months. The back part of the land will not be

built upon now - that area cannot be sewered for three years. However,

18 months will just about meet the time of completion of these buildings.

They will put in the road from the site to WoOdburn Road. It is now only

40 ft. They will acquire the added 10 ft. right of way from Chiles. They

will post bond to the County for construction cost of the road and reimbur

the county. They will pave the right of way to be used. They also hope t

obtain access through the hospital property immediately to the north, an

especially desirable thing as this nursing home will be closely tied in wi

tFe hospital. They will work very closely with the county to fulfill all

provisions of the Ordinance.

Mr. Chilton said before this site plan can be approved a portion of Beverl

Drive must be vacated by the Board of supervisors. This probably will

be approved for vacation. Planning Engineer recommended approval subject

to construction of a 36 ft. surfaced curb and gutter, to connect with an

existing state road along Tobin Road, Knox Road and Thompson Road and that

developers dedicate access through their property from Beverly Drive to th

adj oining property opposite Thompson Road on the west and to the same 36

ft. typical section.

There were no obj ections from the area.

Mr. carpenter said this is primarily for the elderly.

The Planning Commission and the Planning Staff recommendation read - gran

subject to provision for adequate sewer and adequate access.

Mr. Tom Kamstra, architect. restated Mr. Carpente~s information relative t

use of the front part of the property and later developing the rear. In

the meantime they will clear up the mechanical details, vacation of Beverl

Road, getting right of way, etc.

With regard to the apPlication of J. Maynard Magruder to permit nursing

home, LOts 21 thru 44, excluding LOt 36B, StJrathmeade Springs, Mr. smith

moved that it be approved as applied for, and that the Planning Staff's,

Planning commission's and Planning Engineer's recommendations be met.

Seconded~ Mr. Barnes. carried, all voting for the motion except Mrs.

carpenter'who did not vote.

II

001

3fo7
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POWHATAN LOOOE NURSING li.ND:':.CONVALESCENT HOME, to permit erection and

operation of a nursing and convalescent home on W. side of POWhatan stre t

at the intersection of North Nottingham Street (R-IO) J (, g
Mr. Talmadge Wilcher represented the applicant. He said this area was

originally set up for a subdivision; it 1s now under option. The I
buildings as planned will be two story, divided into four wln9~, with a

bomb shelter under the administration building_ There will be one all

purpose wing where crippled children, older people or different stages

illness wll1 be taken care of, in separate quarters. II
The state Health and Welfare have approved in substance the entire plan.

This will be a 160 bed, $1.250,000 project, bUilding and facilities.

Recreation will cost about $700,000 - lliolf course, skating, swimming p Sewer

is available within 300 ft.

There were no objections.

The applicant is in agreement with the Planning commission recommendati

Mr. Wilcher said - no occupancy permit to be issued until Powhatan stre

has been accepted by the Department of Highways for maintenance from the

end of present state maintenance to the site. Site plan approval is

14-

required.

Mr. smith moved that the Board approve the application of Powhatan Lodg

Nursing Home, to erect and operate nursing home on west side of powhata

Street at North Nottingham street, subject to provisions and recommenda ons

of the Planning staff, Planning Engineer and Planning Commission, with

total of 160 beds, and that the permit be granted in accordance with Gr p

V, and that all provisions of the ordinance pertaining to nursing homes

shall be met. seconded, Mr. Barnes. Carried unanimously.

II

GEM INTERNATIONAL, INC. to permit erection and operation of a service

station on southerly side of #7, approximately 1000 ft. northwesterly

Tyson's Corner, Providence District (C-D)

Mr. Lionel Richmond represented the applicant. He showed the layout pI

the store and filling station. They have C-D zoning which requires spe

permit for the filling station. "'Ehe Gem contract calls fa' furnishing

of full services to the public, including a filling station, Mr. Richmo

said. This is usual with Gem stores. The Board of Supervisors did not

grant a C-G zoning, Which he had asked for, Mr. Richmond said, but it w

the thought of the Board that obtaining a filling station use-would not e

Objectionable, nor difficult. This is merely a service of gas and oil. They

do not work on cars. The station will have a very small buildAng and

will carry no accesSOry items, nor will they install them. It will not

II

II

I
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generate additional traffic. It is here to serve the store customers.

There were no objections.

Mrs. carpenter moved that Gem International, Inc. be permitted to erect

and operate a filling station located on the southerly side of Route 7,

approximately 1000 ft. northwesterly from Tyson's Corner. It is the

opinion of the Board that this use will not be detrimental to the surround g

neighborhood. seconded, Mr. Barnes. carried unanimously.

II

DEFERRED CASES

1- M. P. BUILDERS, INC. to permit dwelling 35.2 ft. from Royston st., Lot 62,

section 1, Ravensworth Grove (formerly Heritage Hills, SectiOn 3) Falls

Church District (R-12.5)

Mrs. Henderson read a letter from Mr. Mace regarding this request,

asking that it be granted. (Letter on file with records of this case.)

Mr. Smith made the following statements: It would appear that this is an

honest mistake and that it meets the requirements of the amendment on vari ces

in the ordinance which allows this Board to grant variances because of a

mistake or error on the part of the builder.

In view of the letter just read (from Mr. Mace) and the amendment above

referred to, Mr. smith moved that M.P. Builders, Inc. be granted a

permit in accordance with the amendment which gives the Board the authorit

to grant a case in error. seconded, Mr. Barnes. Carried unanimously.

Mrs. Henderson said she voted for the motion reluctantly because of the

two recent mistakes and suggested that the applicant take' care about makin

another trip to this Board.

II

I

I

2- ATLANTIC REFINING CO. (SIBARCO CORP.) to permit erection and operation of

service station and permit pump islands 25 ft. from right of way line of

Cedar st., N. side of Cedar st. at intersection of abandoned washington=

Virginia Railroad right of way (Mt. Vernon District) C-N

Mr. Hansbarger represented the applicants. This was deferred for a plan 0

the entire commercially zoned acreage here, approximately 2 acres, to

show development a8 a unit.

Mr. Hansbarger showed a rendering (on file in the zoning Office) of these

buildings - filling station, Seven-Eleven, and office bUilding with indi

vidual stores. The buildings were all attractive and in colonial design.

Mr. Hansbarger said they would widen the road and 80 indicate that on thei

site plan. The Seven-Eleven is already committed to this design and the



v(U Janua.ry ~, ..L-;,o....

I

ant

370
I

Atlantic Refining Company - ctd.

others who will build the larger building say this building is the desig

they will follow.

Mrs. Henderson contended that th:ts development is premature.

At present there are no houses 1n the adjoining property, Mr. Hansbarger

noted - there is no one to adversely affect, but if they wait until they

build apartments right up to this commercial district, then no one would

to develop the place.

This is a small tract, Mr. Hansbarger continued, only 2+ acres. The Boa

has turned down other zonings in this area, across the street and at the

corner. It 1s not likely that they would reverse themselves and grant m e

ded

business in this area.

The two buildings could go 1n here without a special permit, Mr. smith

pOinted out -- it is only the filling station Ahat is in question. The

architecture is in keeping with the area and while he didn't particularl

care to see this development go in at this time. he thought this was ab

the best anyone could do with the property.

After having heard the case of Atlantic Refining company to permit erect n

and operation of a filling station and permit pump islands 25 ft. from

Cedar street, and having listened both to the applicant and to the

opposition. Mr. smith said that it appeared that from the rendering sub-

mitted by Atlantic Refining Company that this is about as good nt

that could ever come out of this small paecel of C-N zoning. There

nothing here which would cause an increase in traffic - the services

would be for the people in the innnediate area. The Board has thought

about the narrow road and the only thing that might be questionable is

the filling station. But their safety record is good. It appears that is

I

development will not caase a hazard to the neighborhood and as a matter

fact it will clear up a bad situation that exists in the area. Therefor Mr.

Smith moved that the application be granted in accordance with the rende ng

submitted here today. This is granted for a filling station only and it

is understood that all other prov~sions of the Ordinance pertaining will e

met. It is specifically understood that this permit does not allew trai rs

nor U-Hauls. Seconded, Mr. Barnes. carried unanimously.

II

I

I
Mrs. Henderson voted for this because it is an old commercial zoning and

this development will clear up an unsightly condition and safeguard

this area from further encroachment. The Board of supervisors has recen y

refused other zonings in this area and this small two-acre tract will se va

for commercial development for this area.
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; YURGINIA POTOMAC,_:BRQ1oLDCliSTXNG,f3CORP. to permit erection and operation of

transmission towers closer to property lines than allowed by the Ordinance.

on east side of stuart Road, Rt. 680, approximately 1 mile south of Route 7

CentreviDe district.

Mr. Mooreland read a letter from the applicant asking to defer the case

to February 13. Mr. Barnes so moved. seconded, Mrs. carpenter. carried

unanimously.

II

A. G. McDEVITT, appeal on allegation of error, S. side of ~d #123 at

intersection of #193, Dranesville District (RE-l)

Mr. Maddox represented the applicant. He presented the letter from Slnclal

u(.!.
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requested by the Board, showing the last date of gas delivery to this prope ty.

He reviewed the situation here, saying the agreement to open the station in

March did not take place because of the storm, and then because of the acci ent.

Mr. McDevitt had leased this station for years, Mr. Maddox pointed out, and

at no time when it was under lease did he have control aver it, unless

Sinclair would allow it, and they never did. After the accident sinclair

wanted to release Mr. McDevitt who had tried to get a release 'many times be ore

this. When he got this release he negotiated with the other 011 company

and signed the lease effective JUly~'.l. Mr. McDevitt had done everything

in his power to see that his station was in use all the time. The lease

with American had to be approved by those higher up. It was not until

september that the final ratification toOk place, although he was paid from

July 1, 1961. At no time during 1961 did Mr. McDevitt actually havecontro

of the station unless the lessee said he could have control, Mr. Maddox

continued. The Ordinance provides for extenuating circumstances as when th

landowner has no control over his property. The other provision made by

the Ordinance is regarding unusual. events that would put the property part!

out of commission. The Ordinance gives one year in such cases as this - th Y

doubled the time in justice and fairness to the owner. This accident occur ed

at a time between tenants. This should not prejudice McDevitt in his effar

to keep his livelihood going - this station is his only source of income.

The pumps were put out of commission because of change in compantes but the

stjtion was there and usable. The other facilities - water, air and the

phone booth, were there available and used by the public. There

has been no opposition by surrounding land owners; they want him to continu

here with the station. It would be a great hardship to take this station a ay

from him. Mr. Maddox said Mr. McDevitt looked at the ordinance and he

honestly thought he had one year but he kept pushing to get the station

gOing.
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He did not know about the "red tape" 1n order to get American operating.

He thought they would go in and operate ~iatelY after they signed th

lease. The lease was dated September 6, 1961 but it was effective July

and he was paid from that date.

Mrs. carpenter asked-if a company leased a station for two years and pum ed

no gas would the lease lapse?

This 1s the question for the Board of Appeals to decide, Mr. Maddox

answered, to see 1f the canpany has the right to sit on an agreement and

still keep the non-conforming use alive.

Mr. Mooreland said he brought this to the Board for one reason -- did the

happening of this accident toll the statute as far as the six months 1s

concerned. After many discussions and research, Mr. Mooreland said,

with various people, most of them agree that he was wrong jn the first

place and should never have made the decision.

In the letter from sinclair Mrs. Henderson said they appeared to want to

keep the station going~ they had someone in tow to go in to operate the

station but the accident pravented this.

vn the appeal by Mr. McDevitt on allegation of error regarding his filIi

station located on old #123 at the intersection with #193, Mr. Smith

said he would move to grant the appeal from decision of the zoning

Administrator and ask that the permit be issued to Mr. A. S. McDevitt in

accordance with the non-conforming use section of the Ordinanc~,. 'l'his

non-conforming use has been operating on these p~emises for many years.

is understood that all provisions of the Ordinance pertaining shall

be met. Seconded. Mr. Barnes.

Mr. Smith, Mr. Barnes and Mrs. Henderson voted in favor of the motion.

Mrs. carpenter voted against the motion. Mr. Lamond did not vote. carri

Mrs. carpenter voted against the motion because in her opinion this does

not come under Section 39-04. MrS. Henderson -said she voted in favor

reluctantly.

II

Mr. Lamond asked to be excused from the meeting.

II

EDMOND K. GrvENS (Rehearing) to permit rear porch 21 ft. from rear lot 11 e.

Lot 63, Section 1, Ravensworth park (7702 Br1stow Drive) Falls Church

District (R-12.5)

'l'his case was denied on september 12, 1961. It was heard october 24 gran ing

Mr. Givens a rehearing. At the first rehearing Mr.Givens did not realize

I

I

I

I

I
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that a topographic problem could be considered.

evidence.

This 1s a one-story house in front - two story in the rear. The land

slopes abruptly in back and on both sides. He has a small pocket in back 0

his house in which the septic is located. His wife cannot go in the sun

because of her health and this rear porch would give her a sheltered place

to sit and watch the children in the back.

Only~e corner of this is in violation - one corner of the roof is about

12 sq. ft. that is in violation. The roof line as planned will match the

appearance of the front of the house; Mr. Givens said, he had no intention f

disregarding the county regulations.

Mrs. Henderson suggested the 3 ft. overhang ~ith supporting posts within th

setback requirements. however, Mr. Givens said that would not give him enou h

room.

Mrs. Henderson discussed other means of getting a good perch -- taking the

porch straight back in line with the end of the house. That does not keep

the same architecture nor does it shield the· back window, Mr~ Givens said,

and he would have to excavate.

There is an alternate location, Mrs. Henderson went on - the new amendment

to the ordinance does not cover a sitaation like that. Also the Ordinance

says the Board cannot consider financial or personal hardship.

Mr. Givens pointed out his pie-shaped lot which has a very small back yard.

Most other lots in this area are rectangular, he said - in fact, he thought he

had the only pie-shaped lot and topography is irregUlar. He would have to

dig out a place in back.

Due to the irregular shape of the lot and having to dig out in order to hav

any sizeable space in the back for a porch, Mr. Smith said maybe that would

warrant a variance. He did not know about the alternate location. But

the Board probably has a reason to grant thi,due to the irregular shape

of the lot. However, Mr. Smith said he did not condone Mr. Givens going

ahead with his porch without haVing a building permit. There is a slope

on either side of the house and if he moved closer to the corner he would

have to dig out the hill.

Mr. Givens pointed to the very small area in violation.

Mr. Smith said he believed Mr. Givens was sincere when he stated to the B

that his error was anintentianal, and he had no wish to avoid the Ordinanc

The Board does have the authority to grant variances and should consider a

variance in this case due to the irregular shape of the lot. He noted tha the

u (V.



house is one story in front and £*0 story in the rear. Topography also 1 a
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Edmond K. Givens - ctd.

consideration.

Mr. smith moved that the application of Edmond K. Givens to permit

rear porch 21 ft. from the rear line in Lot 63, Section I, Ravensworth

Park, be granted due to the irregular shape of the lot and the fact that

in this variance only one corner of the porch 1s in violation. This

appears to be an honest mistake, Mr. Smith continued, after hearing

Mr. Givens and noting the facts that he failed to point out in the prey! s

hearing, the irregular shape of the lot and other considerations. He

moved that the apPlication be granted as applied for. seconded. Mr.

Bannes. Messrs. Barnes and Smith and MrS. carpenter voted for the

motion. Mrs. Henderson did not vote. Carried.

II

Mr. Mooreland read a letter from CHARLES BROWN stating that the variance

granted him has expired. He asked for an extension as he could not get

started within the year's time because of financial difficulties. He

asked fot' an extension of six months from December 27.

Mr. Smith moved that Mr~.Mooreland be instructed to extend the variance f r

six months. Seconded, Mr. Barnes. Carried unanimously.

II

Mr. Mooreland aSked for definition of agriculture1 chinchillas - should

they come under agriculture? Are they allowed as a matter of right or

should they come under "kennels"? Answer" "livestock".

II

The meeting adjourned.

J7Y
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The regular meeting of the Board of
Zoning Appeals was held on Tuesday.
January 23, 1962 at 10:00 a.m. in
the Board ROom, Fairfax county Court
house. All members were present.
Mrs. L. J. Henderson, Jr., Chairman,
presided.

was
The meeting/opened with a prayer by Mr. Lamond.

NEW CASES

H. J.ROLFS, to permit pump islands 25 ft. from #236 and Chambliss st.

also building 50 ft. from #236, property located NW corner of #236 and

Chambliss street, MaBon District (C-G)

Mr. Rolfs said Sacony has a contract on this provided the 25 ft. setback

for the pump islands is granted. The building is set back 53 ft. and

66 ft. from the two streets - Little River pike and chambliss street.

The property line is 40 ft. from the center line of Little River Pike.

Mrs. Henderson aSked what setback the Texaco station has - across the

street. Mr. Rolfs said he did not know but that is an old business,

probably started operating before the Ordinance.

Mr. Smith thought the building should be back 75 ft. It was noted, however

that the lot is narrow with little back yard and that the widening right

of way has been taken for Little River Pike,.

Mr. Smith suggested moving the building back to the rear line another

5 ft. Mr. Rolfs said he would have an access road at the rear of this

property as an entrance to his other commercial property adjoining.

There were no objections.

Mr. Lamond moved that the Board approve the request of H. J. Rolfs to

permit pump islands 25 ft. from Route 236 and from chambliss Street and

the building 53 ft. from Route 236 because the lot is irregular in shape

and there is not sufficient room to have the building closer to the rear

line than shown on the plat which indicates that the building is back

more than 50 ft. and, Mr. Lamond continued, in his opinion, the section

of the Ordinance on page 474-30-7 which refers to "maj or Secondary roads

etc. when one half of the ultimate right of way has been proviCled" is

applicable to this case. This is approved for a filling station only.

seconded, Mr. Barnes.

Mr. Smith questioned the way the Board has handled cases of this kind.

The Board is handling the pump islands as a variance rather than a specia

use permit. A variance can be granted on pump islands under special

use permits which gives the County authority to require the owner to

remove the use when and if it is needed. This is irregular, Mr. Smith

continued, and the Board does not have the authority. (578-g)

Mrs. Henderson pointed out that Route 236 is a primary highway and is

vlO
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already widened to its ultimate width therefore the need for the 75 ft.

setback is taken care of. The Board could then grant the use permit on 3 7 C:,
pump islands 25 ft. and a variance on the building because Route 236 is a

primary highway and has been widened. Carried unanimously. III

II

1-

Mr. Mooreland asked the Board if they would always include in filling

station applications - to grant for a filling station only. In too

many instances a second business on the property is being operated and he

cannot stop it without this restriction in the motion.

II

Mr. Lamond and the Board asked that Mr. Burrage be asked to amend the

Ordinance to include "major secondary highways, etc." to include "pri

mary highways". (30-7, page 474)

Mr. Smith suggested that- the Board stay as close as p~ssible to the per

tinent points in the Ordinance in making these motions.

II

DEFERRED CASES:

GERALD MOSLER & INGEBORG MOSLER, to permit an addition to dwelling 81/2

ft. from side property line, Lot 86B, Section 3, Huntington, (1325

Arlington Terrace) Nt. Vernon District {RM-2)

This was deferred to view the property. Mr. Lainoff presented a

letter from Mrs. Mosler's doctor testifying to the need for her living an

working quarters to be on one level.

The Board discussed again the possibility of putting this addition in the

rear, enclosing and extending the existing porch.

Mr. Lainoff said any extension in the rear would be ln a marshy

area and the porch enclosed as it is would not be wide enough to have any

real utility. Also by enclos lng the back porch it would block the neigh

bors' light and air and they felt it was not fair to do that. All the

neighbors have stated that they have no objection to the -extension on the

side. A structure protruding out in back would detract from the whole

neighborhood. What they plan to build would be in keeping with the prese t

structure.

Mrs. Henderson pointed out that all the other houses in the black have th

sune situation and 1f they asked for such an addition it would be almost

impossible not to grant it. This may be the logical place to put the

addition but the reason for the variance is a personal one, Mrs. Hen-

derson said, and unfortunately, in many cases, the Board cannot consider

that a valid reason for the variance.

I

I

I

I
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Mrs. Henderson suggested' putting the bath at the end of -the rear porch

jutting into the side yard to give full use of the porch.

Mr. Lainoff said the width of the building gives them only 16 ft. and

they would have to tear out the deck and start from scratch. They would

have to go out 14 ft. to get a good room and that woulCi cut,:off the

air and sun from the neighbor and it would get into the marshy ground.

They would have to have twice as much width as the present porch.

After dlscusssing cantilever, overhang and ~y window Mr. Lalnoff agreed

o po rH£ Ho<.J~¢

that the side ,~ could be used with the 3 ft. allowed for a bay

window (ordinance, page 470) •

Mr. Mooreland pointed out that the foundation for the bay window Gould

not corne from the ground - it must be freestanding - attached to the

side of the house.

In the case of Gerald Mosler to permit addition to dwelling 8 1/2 ft.

from side line, Lot 6GB, Sec. 3, Huntington, Mr. Smith moved that the

case be denied, as a solution to the problem was reached by the applicant

~)' I
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attorney by use of the bay window. This application has been given thoro h

consideration by the Board due to the conditions existing but there are

no unusual circumstances here that would reasonably allow the Board to

grant the case. Under the "unusual circumstances clause" in the Ordinanc

there are many houses in the immediate vicinity that would have the

same conditions. Seconded, Mrs. carpenter. carried unanimously.

II

2- LAURENCE & HILDA WELCH, to permit erection of carport 8.1 ft. from

side property line, Lot 53, Section 1, Fairfax Villa, (711 Roma st.)

Providence District (R-12.5)

The Chairman read a letter from Mrs. Welch regarding Mr. Welch's physical

condition and the need for winter protection of his car. Also, MrS.

Welch presented information regarding location of existing carports in

the Fairfax Villa area. She did not have this information at the

January 9 hearing. It appears now, Mrs. welch noted, that these carports

are in the exact location as the welch application. Mr&welch listed

about 40 house numbers and street names, about 80% of which have car-

ports. Therefore, MrS. Welch said -this ,would not be establishing a pre-

cedent - it would be following the trend.

Mr. Mooreland said he had checked the subdivision plat on this area and

found these carports are 12 ft. or better from the side lines.

Mrs. Henderson noted that the applica~t could have a 10 ft. carport and
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meet the requirements.

Mr. Barnes mo~ecl that the application of Laurence Welch be denied as it
(e'

does not comply with the section 30-36Al the regulations for allowing

variances. seconded. Mr. Barnes. carried unanimously.

II

3- ROBERT C. HARRIS, to permit erection of carport 7' 8" from side property

line, Lot 5, Section 2, Roundtree (1609 Roundtree Road) Falls Churoh

District {R-IO}

Mrs. Henderson said the Board had visited the property and saw nothing

peculiar to this lot to warrant granting a variance. such a granting woul

pave the way for many others in the area to ask the same thing. There ar

other houses of the same type in the same position.

In the application of Robert C. Harris to permit erection of a carport 7'

8" from side property line in Lot 5, Section 2, Roundtree Road, Mr. Smith

moved that the application be denied for the reason that there has been n

evidence presented to the Board to warran~ a variance under section 30-36(

#1 which the Board must use as a guide in granting variances - therefore

he moved to deny the request. Seconded, Mr. Barnes. carried unanimously.

3 '7 'i?
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II

JAMES L. MORGAN. to p~rmit erection of an amateur radio tower Closer ta's e

and rear lines than allowed by the Ordinance. Lot 81. Section 1. Ravens-

worth Park (7719 Killebrew Drive) Falls Church District (R-12.S)

Mr. Morgan presented the letter requested from the remaining adjoining

property owners stating that they know of the application and have no obj

ection to the tower in this location. (Mr. R. Arnold and J. R. Qdum.)

These are very large variances - 15 ft. from one line and ~S ft. from the

other. Mrs. Henderson- thought it completely out of line. She objected

I

to Mr. Morgan's manner- of'handling this case. •He was given a permit)thAn

The Board of Supervisorsdeliberately put the tower in another location.

have required a setback here for a definite reason. This is flagrantly

ignoring the Ordinance. she continued, it is not a variance.

Mr. Morgan went into the background of his case recalling the danger of

ftrst permitted location which he said was on fill dirt and he was advised

that it was not safe. He discovered this on Friday and Saturday morning

neighbors were present to help him erect the tower in the new location.

they were started they could not stop. The courthouse was not open and

could not change the permit. He discussed ether towers in the County whic

are not in compliance 'With setback requirements. However. Mrs. Henderson

pointed out that they are non-conforming and do not have permits from thi

Board.

ce
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Mr. Morgan said the tower would not collapse and it does not jeopardize

neighboring property. He had no alternative but to use the new location.

Mrs. Henderson pointed out that had he come to the county and been refused

the other location he would have had to make other arrangements.

Mr. Morgan said he would not be in this country for long and wished to

have this remain fcrthe duration of his stay. He would leave for Mexico

by about June 1 or before.

Mr. Smith suggested allowing this to remain for that length of time. He

said he agreed with Mrs. Henderson 1n disapproval of the very big variance

and the manner 1n Which Mr: Morgan had handled this. He agreed that this

01::1
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installation is a valuable contribution to the county and to the neighborh ode

He suggested denying the case and giving Mr. Morgan until June 1 to remove

the tower. He made the following motion - to deny the case and that the

uoard give"Mr. Morgan until June 1 to remove the tower from its present

location. seconded,' Mr. Ba,rnes.

Mr. smith and Mr. Barnes voted for the motion.

MrS. Henderson and Mrs. carpenter voted against the motion.

Mr. Lamond refrained from voting as he had not heard the full presentation

of. the original. hearing.

The Board recessed for Mr. Lamond to read the minutes of the original

hearing.

Upon reconvening Mr. Smith put hisnption again.- to deny the ,case and

advising Mr. Morgan that he shall remove the tower from its present

location by June I, 1962.

Mr. smith, Mr. Barnes and Mr. Lamond voted for the motion; Mrs. Henderson

and Mrs. carpenter voted against the motion. Carried.

Mrs. Henderson and Mrs. carpenter thought the time for removal of the

tower too long.

Mr. Morgan suggested that the county adopt more lenient regulations for

amateur radio towers.

II

RAVENSWORTH SWIM & RACQUET CLUB, INC. to permit erection and operation of

a swimming pool, ba~h house and other recreational facilities, sw corner

~

of ~verchapel Rd. & Rt. 620, Falls Church District (R-12.5)

capt. Elliott and Mrs. Hendrich were present. They presented new plats

showing" 2.06 acres with 101 parking spaces, all parking to be more than 25

ft. from property lines and 40 ft. from the front line. water and sewer

are available. They understand about the subdivision plan, they have

discussed this with Mr. Chilton.
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Mr. Dan Smith moved that the application of Ravensworth SWim and Racquet
etc.

Club, Inc. to permit operation of a swimming pool/ be granted as applied

for in conformity with plat presented and which plat was initialed at this

meeting by the applicant and representative. The applicant has been made

aware of the requirement to put in a subdivision plat. All other

conditions of the Ordinance shall be met. Seconded, Mrs. carpenter. carr d

unanimously.

II

6- MARY E. SMITH, to perrdt dwelling to remain 43.7 ft. from front property

line, property at S. end of 8th st. Mason District (RE 0,5)

Mr. Mooreh nd said this case was withdrawn because it was decided in the

subdivision office that this did not come under Subdivision Control. He

explained the circumstances to the Board.

Mrs. Carpenter moved that the applicant in the case of Mary E. Smith be

allowed to withdraw her application. Seconded, Mr. Barnes. There appears 0 be

no violation under the ruling of the Planning Staff. carried unanimously.

II

7- SHIRLEY ENTERPRISES, INC. to permit erection and operation of a drive in

theater, w. side of Rt. 617, Backlick Rd. approx. 1100 ft. S. of Belvoir

Interchange, Lee District (I-G)

Mr. William Hansbarger represented the applicant. He presented corrected

plats. A tentative sit~ plan was presented to the staff. he told the Boar

and discussed with them. He noted the deceleration lane approaching from

the north, which has been increased, the curb cut (40 ft.) and the deceler tion

lane at the exit. This will all have to be approved by the Staff for site

plan - ingress and egress; there may be some changes. The ticket office

be moved back and change the lane approach to some extent, he went on, but

he stated that this is Substantially what will be done. They will assure

that the entrances and exits will be safe and that sufficient distance is

given for storage space on the approach.

Mr. Coleman will advise the applicant what kind of sanitation can be ineta led

I

I

I

I
in this particular 80il - what kind of system and the process involved.

ground has a layer of hardpan which precludes having a septic tank. The

only type disposal they could use would be a seepage pit. The property

across the road from this has seepage pits which were put in a year ago an

they are working satisfactorily. water would be furnished from wells.

However, they can bring water in from the Alexandria Water company, if

necessary.

Mr. Smith noted the large parking area and asked if that would affect

is
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the seepage pit location. Mr. Hansbarger said they could use the ground

under the parking area. The pits are 4 ft. or more below the surface.

These pits would require an extensive layer of gravel.

Mr. Coleman thinks this sytem could be installed, Mr. Hansbarger stated.

without interference with the installation proposed.

Mr. Hansbarger showed a rendering of the proposed building. The camera fa

both the indoor and outdoor theatre will be 1n this building. They will

have a restaurant (snack bar) in the building. They will have matinee

for the indoor theatre on saturday and sunday and two shows in the evening

The indoor theatre will operate all year around.

Mr. Hansbarger noted that the screen would have to be 1300 ft. from the

highway.

Mr. Yaremchuk pointed out that there is a conflict on the zoning of this

property and asked Mr. Rosser Payne to discuss this with the Board.

Mr. payne explained that the NR zone was developed actually as a temporary

zone, effective for a limited time based upon the life of the gravel

deposit. The Planning Commission approved the NR zone amendment as

presented by the Staff. This did not rezone property to a lesser use than

was already on the ground, it was simply adding another zone and another

use to be effective for a limited time. This was cleared with the Common-

wealth's Attorney who agreed that this was not intended to change the

existing zoning. But when this came to public hearing before the Board

of supervisors the people in the gravel areas requested that the time limi

be dropped. The Board of supervisors dropped that part of the amendment

then they made this a permanent zone. In effect it zoned this land to

NRI and II and removed the original zone. The Commonwealth's Attorney

said this could be handled by amendment, which he drew up and forwarded to

Mr. Massey. This amendment will reinstate the original zones. There

is no question but what this amendment will go through, Mr. payne said,

and in light of that he suggested that this case be granted subject to

th~. amendment, since the NR zone does not permit industrial and commercia

uses.

Mr. yaremchuk read the proposed amendment stating that the NR zones will

not change the original commercial and industrial zoning.

Mr. payne said he would be glad to give the Board a presentation on the

entire Natural Resources Plan whenever they set a date.

Mr. William Moncure was present representing a client and stating that Mr.

George w~shabaugh is also opposed to this but was unabl~ to be present.

00J.
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Mr. Moncure quoted the Virginia code stating that no screen can be placed

so the pictures will be visible to the highway and it must be set away fr

the highway at least 1300 ft. Mr. Moncure said he thought the screening

is inadequate - that the screen would be visible and he considered it dan

gerous especially to traffic on the narrow road. He questioned the wisd

of the ingress and egress which he said he realized the state Highway

would approve or disapprove but he thought the Board should consult with

the state regarding both screening and adequacy of entrances and exits in

order to assure the safety of the public.

Mr. Ed Holland discussed the intersection leading into the HUnter Motel - e

considered that this wo~ld complicate the traffic problem for motorists

and would create an unsatisfactory entrance for this theatre. He dis

cussed the problems at evening when people are going to the motel or

continu~mgr on the Shirley or crossing the btidge - the great amount of

traffic in and out of the theatre would add to complications and

create an extreme hazard. This is not a primary road, Mr. Holland noted,

but it carries primary~traffic. He also thought the screen would be visi le

from Route 617 at an angle which is very dangerous for motorists - the

flicker of the lights and the movement would be distracting. Mr. Holland

continued at length to discuss the hazards of coming out of this theatre ate

at night into an area whichlas been predominantly rural. He recounted th

dangers and confusion to motorists.

Because of the highway safety and welfare of the traffic pattern, Mr.

Holland urged that this case he denied.

Mr. Smith asked where might be a good place for a business of this kind.

On a straight road, Mr. Holland answered, with long distance visibility b th

ways and not near a complicated intersection. It should not be near a hi h

speed highway but rather a secondary road with good sight distance and Ii ht

usage. There should be room for the traffic to thin out and gradually go

into the highway - not enter almost immediately into a high speed highway

Mr. Smith noted that Route 617 is not a major highway and ,actually the

traffic does go out onto a secondary road before it filters into the

maj or highway.

Mr. Hansbarger said there was no question but what the screen would be

shielded from Route 617 - it would have to be according to state regulati s.

The screen is protected by three shields which are particularly designed 0

prevent interference with the screen itself and at the same time shield

the screen from the highway.

I

I

I

I

I
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Shirley Enterprises, Inc. - etd.

Mr. Lamond asked about screening the lights, which Mr. Hansbarger said

would be done. The screen is at the lowest point and the ramps are going

up. It was put this way deliberately so it wourd not be seen. The

Shirley Highway is lower than this and the fence will prevent any visi-

bility of the screen.

Mr. Hansbarger agreed that this would add more traffic as would any use

on this property, but with the outlay they have proposed, and planning

with the Staff and the Highway Department, he considered they have done

everything that can.be done to meet any situation that may arise;, and

they will do whatever is necessary to assure this will not be a hazard.

Mr. Hansbarger also noted that any industrial use on this property would

create traffic during the day, early and evening rush hours, while this

is particularly an off-hour business.

The Boa~d discussed this further - assurance that the seepage pits would

work, compatibility, etc.

Mr. Hansbarger said they would continue their tests on the seepage pits

as soon as the use is granted.

Mr. Smith said that while he was concerned about the sewage disposal he

felt that could be worked out with the Health Department. It

appears, Mr. Smith continued, that the application as proposed meets the

standards set forth in the Ordinance and subject to approval by the Health

Department and site plan clearance, the Board has no alternative but to

approve. this in this zone. The Board must have assurances, however, that

all conditions of the Ordinance are met.

In view of the NR zone and the amendment which Mr. Payne has

A~'

will take care of the prEsent zoning on this propettYAnoting

explained,,,
that the,

•
•

amendment to the Ordinance the zone will not be lessened but simply will

add an additional use on the property, Mr. Smith moved that the appli-

cation of Shirley Enterprises, Inc. to permit erection and operation of

a drive-in theatre on the west side of Route 617, approximately 1100 ft.

south of Fort Belvoir interchange, be approved SUbject to clearance by the

state Highway Department and the Health Department, assuring that proper

facilities shall be installed for sewage disposal and proper water arrange

ments will be made to supply an installation of this type. This 1s grante

m connection with the plan presented which permits a bUilding and a snack

bar on the premises. It is also understood that all other sections of the

urdinance pertaining shall be met.

Mr. Lamond exp£essed his concern about shielding the screen from the high

ways.
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Shirley Enterprises - eta.

Mr. smith added to his motion that the applicantwi11 make sure that the

screen is screened from both highways - Route 617 and shirley Highway.

Seconded, Mr. Lamond. Carried unanimously.

~ I
Mr. Moorelana discussed Fenbrook Bath & Racquet Club which he said is

operating now as a non-conforming use. It went tryks a matter of right se ral

years ago. The Ordinance was changed and this use is no longer a matter

of right. It has become non-conforming. They now wish to increase their I

Date

Mrs.

facilities and add another pool. Shall they apply under the community

pool? The Board said yes.

II

'fhe meeting adjourned.

I

I

I
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The regular meeting of the Board
of zoning Appeals was held on
Tuesday, February 13. 1962 at '....,"~I __

lO~OO A~ M. in the Board Room, ftt\o'\.~JU-.Ju"
Fairfax County courthouse. All -'1UJt.~J
members were present. Mrs. L. J.
Henderson. Jr., Chairman. presided.

The meeting was opened with a prayer by Mr. Sm1th.

NEW CASES

1 _ Bllrtop Robin50D and Thayer, Inc., to permit division of property with

less frontage than required by the ordinance, N. w. corner of Rosemoor

Lane and Robins Ridge Road, Provid~nce District. (&B-1).

Mr. Robert Thayer represented the applicant. He pointed out that this is

a two acre tract and the only variance request is on the frontage on

Roserooor Lane. One lot would have 125 feet and the corner lot 138' plus.

This is not out of harmony with other lots in the area .. Mr. Thayer saidj

across the streets are lots with as little as 110' frontage.

Mrs. Henderson suggested dividing the tract with the dividing line
to

running para11e11R9s~moorLane, both having frontage on Robin Ridge

Road. This, Mrs. Henderson considered would make a better division of the

property and would give more frontage. Mr. Thayer said aesthetically

the view from Rosemoor was better and the topography would change

the location of the septic field, pushing the house far back on the

lots and the septics in front of the house. This would put the baCKyards

of these houses against adjoining lots. This would also cause a con-

siderable amount of grading and subsequent removal of trees. He noted

that people like the deep lots - it gives them more privacy for their

back yards than a square lot.

Mr. Thayer said these lots conform in size and shape to other lots in the

subdivision. Pinkney, owner of the property immediately behind these

lots, will not subdivide his property and other homes in this area are

I

I

on established tracts of land which probably will not be changed for

many years. Mr. Thayer said the members of this firm own homes and live

in this subdivision. They would not propose to do anything which would

reduce the character of development.

The most important reason, however, for not facing the lots on Robin Ridge

Road, ,Mr. Thayer said, is the topography. The ground is high in back

so the septics should be in front. If the property is divided the

other way the septic would be on a slope -- a side grade where they would

have to remove trees and grade and fill. He thought the privacy and the

general layout they have planned would result in more desirable lots.



(lOll

2

February 13, 1962
NEW CASES.

The area has very good percolation.

There were no objections fran the area.

Mr. Thayer also noted that there would be the same distance between

houses - he pointed out that IOOre area has been given to the corner

lot because of the required corner setbacks.

Mr. Smith moved that the application of Burton, Robinson and Thayer. Inc.

to permit division of property with less frontage than required, northwes

corner of Rosemoor Lane and Robins Ridge Road, be approved as applied

for. This area appears to be almost fUlly deve loped and the frontage

of these lots and the lot areas are consistent with the surrounding

area. This seems to be the most practical way to divide this property

as the applicant must use septic fields. The division, as requested.•

1s more harmonious with the existing development in the area, and

would not appear to be detrimental in any way. It is also noted here.

Mr. Smith continued, that steps one. two and three of the Ordinance

apply in this case and the minimum amount of variance that could

be afforded is that applied for. Seconded, T. Barnes. Cd. unan.

II

Wright properties, Inc., to permit dwellings to be located as

folICMS: LOt 3, 45 feet from street line1 LOts 4 and 5, 40 feet

from street line, Lots 3,4,5, section I, Oak Run Park. MaSOn Dist.

(RE-D.S)

Mr. William Bauknight represented the applicant. Mr. BaUknight

noted that all the letters of notification to property owners were

returned saying they had no objections, except one.

Mr. Bauknight shCMed a plat which explained the unique topographic

condition existing on this property and pictures which indicated

the steep drop immediately back of the proposed houses~ running

through the middle of the lots. If the homes were set at the

required setback line, they would be be.lCM road level - in a swale.

otherwise. they will have to be located very far back on the lots.

This occurs on only three lots.

Mr. Mooreland said the surveyor showed him the problem and this was

his CMn suggestion that they bring it to the Board.

The one person who objected to this by letter, Mrs. Chatham, was not

present.

I

I

I

I
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The houses will sell for $28, 000 and $29,000. They will not have garages

or carports -- the houses are large and there is no room for attached

garages.

On the application of Wright properties to permit dwellings to be

located as follows: Lot 3, 45 feet from Street line; Lota 4 and 5,

40 feet from street line, Lots 3,4,5, Section 1, Oak Run park,

Mr. Smith moved that the application be approved as applied for and

that steps one and two of the Ordinance regarding variances do apply.

This is granted in accordance with surveyor's final certified plat

approved November 3, 1962, which was submitted with the application,

plat dated August 21, 1961. Mr. Mooreland has stated that he feels

this is the minimum variance that could afford relief and it is the

opinion of the Board that this is the variance that can be allowed.

It is noted by the Board that the applicant plans to build substantial

houses on this property and no evidence has been presented to indicate

in any way that this would be detrimental to the surrounding area.

seconded, T. Barnes. Cd. unan.

II

Harold W. Ross, to permit an addition to dwelling 5.6 feet from side

property 11ne. Lot 17, Block B, section 2, Burgundy Manor, (3133 Janelle

street), Lee District, (R-IO).

Mr. Joseph Gartlan represented the applicant. Mr. Gartlan, noted the odd

angle at which the house is placed on the lot - showing one corner very

near the side line and a considerable amount of ground on the other side

of the house. The distance between houses on the short side is approx.

13' 10".

Mr. Gartlan said Mr. Ross had intended to remove his carport and put on

another bedroom. He applied for a permit and it was issued to him.

He planned to use the materials from the carport for a screened porch on

the opposite side of the house". He planned to use the space for the

porch, created by a jog in the side of his house. This, Mr. Gartlan

said, would be the unusual physical condition if he were not allowed to

do it, it would deprive him of the proper use of his property. He also

.:JOt
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3 contd. noted that there are twelve houses in the block which have additions to

the side of the houses which appear to be closer than he is asking.

These are small houses and this is the only way they can expand.

Mr. Ross said he had thought his lot was in a zone which would permit

I this encroachment on the side line up to 5 feet. He thought that because

IOf the other additions in the neighborhood. He applied for a permit for
,
the location where the carport would have been. The inspector looked

at the place where the siab would be but he did not raise objection to

the setback. The error grew and was compounded, Mr. Rosa said he could

not explain the reason for this being misplaced (it was noted that his

building permit was issued for the opposite side of the house) •

Mr. Lamond asked why not put the addition on the opposite side of the

house. Mr. Ross said he wished to extend his living room there. The

bedrooms will go on the side where the old carport was located.

Mr. Mooreland said application was made for an addition. The inspector

found the carport on the opposite side from which the permit was issued.

Mr. ROSS was told to stop construction and get a permit. This has been

going on for over a year, Mr. Mooreland said. He wrote to Mr. ROSS and

gave him plenty of time to take the structure down. He then served

him with a warrant. Before the return date, he came in and made this

i application.

(He got a permit to build two rooms where the old carport was. The

inspector saw the work going on on the opposite side of the house.

without a permit.)

Mr. Gartlen said Mr. Ross now realizes his obligations and if it is

necessary for him to build less than he had wished, he would do so.

This is a series of unfortunate circumstances. The unusual

circumstances apply to the bUilding -- the house which is badly placed

on the lot.

Mrs. Henderson noted that Mr. Ross has not been deprived of the use of

the house and there is an alternate location for the addition.

Mr. Mooreland said the 25% does not apply.

The Board discussed alternate locations which could be used.

Mr. Lamond moved that the application of Harold W. Ross to permit

an addition to dwelling 5.6 feet from side property line, Lot 17, Block B,

section 2, Burgundy Manor (3133 Janelle street) be denied as the applicant

has shown no evidence of ~ardship as outlined by the ordinance - and to

I

I

I

I
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deny this does not take away a reasonable use of the land. Seconded, T.

Barnes. Cd. unan.

Mr. Gartlan asked that a specific time for removal of the construction be

set. The Court case, Mr. Mooreland said, was continued to see what action

the Board takes. He wished to have the case tried.

Mr. Smith moved that the applicant be given a dead line of February 15,

1962 to have this structure brought under compliance with the Order of

the Zoning Administrator. It should be inspected before court on Fridav. I

t'his can be complied with by that time, Mr. Smith continued, it would save

the time of the Court, the applicant and all concerned. The time, Mr.

Smith said. is set for 6 P. M., Friday. February IS, 1962 for this

structure to be brought into compliance with the ordinance.

seconded. T. Barnes. carried unanimously.

II

Albert G. Fortune, to permit division of lot with less frontage than

allowed by the Ordinance, proposed Lot 43-Al. section 2, pleasant Ridge

Subdivision, Falls church Dist. (R-l2.5)

Mr. Barnes moved that the applicant be permitted to withdraw his case.

seconded, Dan Smith. Cd. unan.

II

Sibarco corporation, to permit pump islands 36 feet from Lee Highway right

of way line and 25 feet from future property line of Nutley Road,

property at NW corner of Lee Highway and Nutley Road. Providence

District. (C.G.)

Mr. H. W. Price represented the applicant. This property was zoned about

two years ago for the purpose of putting in a filling station. They

are asking only the variances in this application - 36 feet from Lee

Highway and 25 feet from Nutley Road. The building is set behind the

75 feet from Lee Highway - about 98 feet. The county wants another

25 feet on Nutley Road, Mr. price stated, but no one knows what right-

of-way will be needed for Lee Highway. For this reason, they have

allowed for any contingency in placing the building at the 98 foot

setback.

It was noted that the bUilding is set practically on the rear zone line

and that adjoining residential property is in the same ownership. The

building is lo~ated 45 feet from the rear line of that property owned

by the applicant. It was noted that the setback is measured from the

uO~
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5 contd. property line - not the zone line.

There were no objections from those present.

Mr. smith moved that the application of Sibarco corporation to permit

pump islands 36 feet from Lee Highway right-of-way line and 25 feet
be approved

from future property line on Nutley Road/ and that a use permit be

granted for the setbacks as requested. All other provisions of the

Ordinance pertaining shall be met. This permit is granted for a

filling station only.

seconded, T. Barnes. Cd.

II

Mr. Chilton said that when the residential property and the commercial

property under consideration are in the same ownership, the Planning

Commission may require screening at the time of approval of the

site plan ~- but such requirement is not necessarily made.

II

6 - The Belmont Bay Yacht Club, to permit erection of an administration

building, club house with facilities for eating. sleeping. bathing,

tennis courts, swimming pool with patio. shop for essential marina supplie

and game room, facilities for repair. fueling and maintenance of members,
boats and pleasure craft also s.ips and piers necessary to accommodate

300 boats. property on private road off #611 on Belmont Bay. Mt.

Vernon District. (RE-l).

Mr. John Scott represented the applicant. Mr. Scott first located the

proposed marina on the map and pointed out the location of the proposed

new access road leading from the Marina to Old Col'chester Road. Rt. 611.

which they will construct in accordance with State standards. if this

use is granted. The road is 1-3/5 miles long. There is an old road

leading off Colchester Rd. (Rt. 611) known as Gunston Road, #601.

I

I

I

I
which forks just north of the Marina and which they will not use.

Scott noted that captain Karns lives on Gunston Road at the fork.

Approach to the marina would be by Old colchester Road. U. S. #1.

or the Shirley Highway. Gunston Road could be blocked off at the

Mr.

I
fork, Mr. scott said. 1f the county so desired -- they have no intention

of using it.
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Mr. Scott showed the location of communities nearest this site -- all

range from one to four miles away. The nearest is Belmont Bay - l~ miles.

Mr. Scott said this case was being heard under Article I, section 30-1

and Artie Ie 12- Sec. 30-138 of the zoning ordinance. The applicant

proposes to operate a private club type commercial marina which will

offer its members piers and slips for 300 pleasure craft. In explaining

the use, Mr. Scott said it would be a commercial marina of the club type -

it is a membership club but will be commercial in that it is run for

profit.

They will have an administration buBding, club house with eating facl1itie

overnight guests. recreation and game room, a swimming pool with patio.

tennis courts and facilities for repair and maintenance of membership

boats and parking facilities.

By club type, Mr. Scott said, it means that each person must be sponsored

by three members of the Club. Members will be carefully screened for

good character. Members can be expelled for breach of good conduct.

Mr. Scott quoted from an article by prentice-Hall on marinas, stating

that 37 million people now participate in one way or another in marinas.

Marinas are too few and inadequate to meet the demand. The country needs

double the present facilities. This is highly specialized service

therefore, Mr. Scott said they had retained Mr. Charles A. Chaney,

one of the foremost authorities on marinas in the county, to discuss this

with the Board.

Mr. Chaney, who has had 40 years of experience dealing with waterfront

improvements and with a long history of marina construction, author of

marina books and pamphlets, and a marina consultant. stated that he had

inspected this site, walked over the ground and viewed the site from

a boat and he thought this a very favorable location. The site is

well protected, it will not be injurious to other property owners in the

area and it is conveniently located.

i

3 CJ /

Mr. Chaney said many of the details of the project h~ve not yet been

I worked out in detail they would adhere to all fire regulations

and would install chemical fire extinguishers. They would also have

trash receptacles 50 or 75 feet apart on all piers for use of boat

owners.



6 contd.

February 13, 1962
NEW CASES

As to sanitation, Mr. Chaney said swift flowing streams take care of

sanitary sewage -- but in -this case, he would recommend installation

of a gate control system -- trap gates -- to assist in moving the

debris in a down-stream direction. These gates would be located

about 2000 feet from the main channel of the river. Mr. Chaney showed

a plan of the gates. Mr. Chaney read a list of the important features

to be considered in trap gates (List on file in the records of this case) •

Mr. Chaney explained in detail the effect of the in-flow of the tide and

the outflow with relation to operation of the gates which would control

sewage disposal. This system was established in 1920 by the U. s.

Corps of Engineers.

Of the 8 million pleasure craft afloat at this time, Mr. Chaney said

about 1% have chlorine or chemical sewage disposal. Manufacturers

are now in the process of making a different kind of disposal system

for boats. These systems are now being tested and will be on the market

in large quantities within two or three years. This appears to be a

very effective sewage disposal - it can be installed on old or new

craft.

At present there is no completely satisfactory way of handling sewage

disposal, Mr. Chaney went on -- sorne states have laws forbidding

emptying sewage -- some seal toilets in port r others have no regulations r

some have regulations that are not enforced. Therefore, the pbblic

is not prepared for this enforcement. something must be done to

clean up the streams throughout the country. As it is, if one location

has strict regulations and another area has no regulations, t.he boat

owners will usually patronize the "no regulations" marina, or boats would

be anchored out beyond the limits of the regulations. In certain

instances, the laws have been cancelled. This would necessarily have

to be a state or several-state action to be truly effective.

To protect the marina waters, Mr. Chaney recommended sufficient shore

accommodations to take care of all boats. The State of New Jersey

requires that for every 25 boats, one toilet be installed on shore

one for men and one for women. These people are willing to do that.

The management should put up notices requesting that people do not

discharge waste into the wa~er but that they use the public facilities

when possible. It is true, Mr. Chaney stated, that most people comply

with this.

I

I

I

I

I
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Mr. Chaney said he had never considered that a marina was noisy or

objectionable. If good parking space is provided, there should be

no traffic hazard. parking space varies he would suggest l~ parking

spaces per boat. If they have l~ times the land area as the water, all

parking could be taken care of. This land area will be almost donble

the water.

It was noted that the plat did not show sufficient parking.

sewage disposal will be by septic field, or they will build a treatment

plant, if necessary.

Mr. scott stated that Dr. Kennedy had stated that Belmont Bay is not

suitable for swimming and recreation1 there is too much bacteria and

pollution.

Mr. scott read the following letter to Mr. Schumann from the applicant.

stating agreement by the applicant;

"The applicants propose and agree to take the following
measures to enSure that the marina will be operated and
maintained in a clean and sanitary condition at all times;

I -,•
1 - To provide covered metal receptacles at 50 foot intervals

on each pier for the collection and disposal of trash •
garbage and other debris.

2 - To have garbage and de~bris disposed of at least three
times each week and more often if necessary.

3 - TO install such toilets and washrooms in the vicinity of the
piers and elsewhere as needed and as may be required by the
county Health Department.

4 - To police the grounds and facilities of the marina at
regular intervals for the purpose of collecting any paper
or other debris cast on the grounds by a careless viaitor
or otherwise.

5 - To install breakwaters and tidal flushing gates to ensure
sanitary control in the area of the piers. (Please see
diagram of proposed flushing gates prepared by C. A. Chaney
and Associates on December 12, 1961, toge~her with his
explanatory letter of December 15, 1962, both of which
are attached hereto as Exhibit 1.)

To promulgate rules and regulations forbidding the flushing
of toilets and heads by pleasure craft tied up at the piers
or within 100 yards of the piers.

, andlor andl
As soon as required by Federall state;or local law. to
require all pleasure craft using the piers to have attached
to the craft a facility for the internal disposal of all
wastes and solids from toilets and heads, thus preventing
the dumping of raw sewage into open stream.

To comply with all lawful rules and regulations which may
be promulgate d by the county Health Department or Federal,
state. or county authority pertaining to sanitation or
orderly operation of the marina.

- 6 -

7 -i.
e -

~~--._--------It----
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8 - To comply with all lawful rules and regulations which may
be promulg:ated by the county Health Department or Federal,
state, or county authority pertaining to sanitation or
orderly operation of the Marina. ..

In conclusion, may I say that the applicants E)fnestly solicit the
advice and suggestions of governing authorities: and, further,
the applicants invite timely inspections by the authorities.

If any further information is required, I shall be pleased to furnish it.

Respectfully,
(Signed) John L. Scott

Atty. II

Because of the Planning Commission opposition to the original access

proposed, Mr. Scott said they have acquired rights to the new road

and will build it.

They have verbal approval for this Marina from the Corps of Engineers.

They will necessarily have final approval before this is started.

Mr. Scott again discussed the need for marinas in the county,

the ideal location of this site, the fact that it would not adversely

affect anyone, will not create a hazardous condition, and that they

will do everything reasonable to assure it is operated in a clean and

sanitary condition.

Regarding #7 in the letter of January 4th, Mr. Chaney advised that if

Fairfax county alone should enact an ordinance, it could serve to

make operations of a marina prol:ibitive. He suggested that #7 be

amended "as soon as required by local law".

Mr. Smith asked if people would live on the boats or remain on them

I

I

I

overnight. Mr. Scott said sometimes but overnight facilities at

the chili would be available. However, they could stay on the boats

and the public facilities would be available within 500' feet.

Many marinas prohibit living on the boats, Mr. Chaney said -- it is

usually discouraged.

Sound carries well over water, but in this case, Mr. Chaney said, the

trees will break the sound.

Mrs. Henderson asked who would be the operators of this project.

Mr. Scott said there are three, two of whom live in the immediate

area -- Stanley stein, Chevy Chase, Elliott Marshall of Alexandria

and Bob swttzer. Alexandria. Charles Hoff owns a great dEBl of land

in the area.

They will have 16 employees. Club House will have ten hotel type

accommodations. This is only a convenience -- they are not in the

hotel business. This will be a $700,000 project.

I

I
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6 contd. The nearest fire department is the Gunston volunteer Fire Deparbnent

three or four miles away. A l~" hose line will be available for use

on the boats. Also. they will have chemical extinguishers. They will

also have a monorail hoist.

As to the mooring area, Mr. chaney said that would have to be taken up

with the Corps of Engineers. They can only go so far. That would be

approved by the Engineers. They will provide electrical plug-in-wiring

and flood lights.

opposition:

captain Karns, who lives on Old Gunston Road, nearest to the Marina,

said people in the area are greatly concerned over pollution in Belmont

Bay. There has been confusion regarding the condition of Belmont Bay.

captain Karns said Dr. Kennedy had said it 1s polluted and tests made

three years ago show that the Bay was not polluted. It is greatly used

for recreational purposes. captain Karns suggested that before this

marina is allowed, tests should be taken at different seasons of the

year -- to get the bacteria count and to really know the present condition

of the water in order to have a background knowledge of the marine

area before the marina is installed. captain Karns discussed the

dangers of pollution in Belmont Bay -- which will occur unless controls

are established and exercised. They have removed the objection to this -

through change in the road -- the Captain continued, but they feel that it

will be a continuing threat to the county unless the county has reasonable

controls.

Mr. Gladstone Butler said they do not want thinglto come in here that would

be a detriment to the area and the County. He challenged Dr. Kennedy's

statement that the Bay is polluted -- on the basis that his tests were

taken seven miles away. This is the flow from the Occoquan and they

have no sewage from the tide - the flow is out. About 6 days in the

year there is no flow -- other days there is a flow. Mr. Butler said

the greatest care should be exercised to keep the Bay as it is - with no

pollution.

Colonel parkin, owner of a 30 foot sailboat, said he would like to see

a place in the county for boats. Boat owners, he said, look upon marinas

as an asset and an aid in safety matters on the Pot.omac.

Mr. Scott said Dr. Kennedy knew of Captain Karn's remarks about the

3'75
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condition of the Bay - and he still maintains the Bay is polluted. The

tests made are the only ones they have to go on. Under any circumstances

the granting of this application should not hinge on whether or not

Belmont Bay is polluted, Mr. Scott stated. The question is - is

this a suitable location and assurance that the applicant will comply

with all the requirements. This case was lodged in the Health Department

for two months, there have been many hearings on its merits. and

the pollution question has been resolved. The tests were made and

Dr. Kennedy has given the answer. Dr. Kennedy's statements were made

be fore the I'" lann.i.n'] Cornro.i.ss.i.on. .Mr. Johnson of t:.he Healt:.h Depart:.ment:.

3iC:.

I

I

discussed the Hallowing Point tests he said the bacteria count

was variable -- caused by discharge of disposal plants already on the

Occoquan and increase is assured because of the prince William

disposal plant. He was certain that pollution had increased during

these three years. The water flow varies with wet and dry years and

the demands by the Alexandria Water Co.

Mrs. Henderson asked if this marina would create a great deal more

pollution - the answer was that with good controls, it probably would not .

Mrs. Henderson said. in her opinion. it is necessary to know what the

pollution is now before the marina is installed - otherwise, there is

no way to judge if the stream is becoming more polluted.

To get an accurate test, Mr. Johnson said they would have to take

tests through all seasons - as there are so many varying factors.

Mr. Johnson said they were getting together information which could

form the basis for marine regulations.

Mrs. Henderson asked Mr. Johnson if tests could be made before the

marina is started. Mr. Johnson answered that tests are made by the

Commission on the Potomac along with the state Health Department. Mr.

Johnson thought samples could be taken very soon.

The chairman read the Planning Commission recommendation:

'<JI'he Commission is advised by Dr. Harold Kennedy, Director of
the county Health Department, that a pre liminary survey for
sewerage treatment facilities and percolation tests on the site
have been completed. The Health Department will require a ten
thousand gallon septic tank with four thousand feet of
subsurface drain tile. Dr. Kennedy further advises the Com
mission that regulations could be drawn which might effectively
control maintenance and operation of marinas.

The Commission recommends that the use permit be approved on
condition that the construction of the proposed access road

I

I
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be completed in accordance with plans to be submitted to and
approved by the Department of public works before beginning of
such construction and that this road be accepted into the state
system before an occupancy permit is issued authorizing use
of the marina facilities; that the conditions offered by the
applicant (copy of which is attached) will be complied with;
that the application be approved under these conditions with
the clear understanding between the applicant, the Planning
Commission and the Board of zoning.Appeals that this marina
area will be inspected periodically by the County Health
oepartment and the water Control Board at intervals to be
determined by both these agencies; and that any adVlllEse report
received by the Board of Zoning Appeals on conditions in this
marina area would be the basis for a public hearing on the
revocation of the permit."

Mr. Smith moved that the application of Belmont Bay Yacht club

to permit erection of an administration building, club house with

facilities for eating, sleeping, bathing, tennis courts, swimming

pool with patio, shop for essential marina supplies ~d game rOOm,

facilities for repair, fueling and maintenance of members boats and

L
pleasure craft also S~ips and piers necessary to accommodate 300

boats, property On private roaQ. off #611 on Belmont Bay, Mt. Vernon

District, be approved in accordance with Group 7 under commercial

recreational establishments, Sec. 30-138 of the zoning ordinance

and that the recommendation of the Planning Commission that there

be a private road constructed according to State standards, to be

3 97

I

I

used for ingress and egress, said road to be completed and accepted
be included in the granti g.

into the state Highway system before an occupancy permit is issued'

Also, the other provisions in the Planning Commission recommendations

along with the agreement and proposals submitted by Mr. John Scott,

attorney for the applicant, shall be made a part of this motion

and all provisions shall be adhered to.

It is also required that the club house living facilities or transient

rooms shall be limited to ten. Five hundred parking spaces shall

be provided to this facility.

It is also provided that no one berthed in the marina will be allowed

to live on the boat. All other provisions of the ordinance pertaining

shall be met.

'I'he approval of the site plan will be subject to the Planning Commission

and the Planning staff. The site plan shall also be approved by the

Board of zoning Appeals. seconded, T. Barnes. Cd. unan.

Mrs. Henderson noted that on the west side of the plat, the parking

is closer than 50 feet of the property line. Mr. Scott said that

would be cleared up in the site plan.

II
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7 - colchester Marina, to permit operation of a club type marina, property on

occoquan Creek and at end of Hyde street, Mt. Vernon District. (RE-2)

Mr. Lee Bean represented the applicant. Mr. Bean gave the fOllowing

explanation of this case:

The ground, 17.3 acres, is owned by Mr. Timberlake McCUe. The request

is for a club-type marina operated for profit. There are two approaches

to the property - industrial road off U.s. #1 or by HYge street, which

is dedicated and will be constructed and accepted into the State system.

There is a 50 foot right of way from Hyde street into the marina.

Mr. Bean showed an aerial photograph of the property and of the channel

which is 150 feet wide and six feet deep to Taylors Point and 6 feet deep

and 100 feet wide to the Town of Occoquan. This channel was dredged

by the U. S. Corps of Engineers.

They plan 9 piers for fueling and public use, monorail launching)

a boathouse where boats can be worked on, boat sales and service :building

a total parking for 450 cars (they figure 1-1/4 parking space per boat),
I

fifteen room limit of hotel rooms (sleeping quarters limited and incidenta ).

The social activities building and pool may have to be relocated because

of the septic field. They will have four boat sheds, 14 feet high, one

larger shed 88 feet long. Water will be furnished by Belmont Bay Estates

or they will join with Belmont Bay Yacht club and bring water in some

other way. At present, they plan a septic field but that may be worked

out with Mr. Andrew clarke for a sewage disposal plant.

Mr. Bean noted that in this case, Item 5 of the conditions in the Belmont

Bay case should be eXCluded in view_ of Mr. charles Chaney's letter of

January 29, 1962, in which he states that the natural flow of Occoquan

Creek is considered sufficient to keep the water clear at the site and

accordingly, Mr. Chaney did not recommend the installation of flood

control gates in connection with this marina.

Regarding sanitary conditions and lacking and sealing of toilets in port,

Mr. Bean also stated Mr. chaney says in his letter of February 12th that

only one percent of boats now have chemical toilets and that if any

action is taken on this, it should be taken on a state or several

states or governmental level. paragraph 7 should be reworded to read

"Federal and/or state and local law, etc."

Health regulations are needed, Mr. Bean went on, but it would be unfair

to put in conditions that boat owners cannot live with.

I
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Mr. Bean asked that the two letters from Mr. chaney. January 29 and

Feb. 12, 1962. be made a part of this record.

They also asked that paragraph 5 be eliminated from the conditions, Mr.

Bean said. Mrs. Henderson asked if there was always enough water at this

location to assure sufficient flow to keep the stream clear. Mr. Johnson

high. However. Mr. Johnson said they did not have complete informationI said not always not when demands from Alexandria Water company are

I

I

I

on this and he would like to discuss this with the Water control Board.

He thought the Health Department would have no objection to this.

If the flood control gates will be needed, Mr. Smith asked if it would

not be better to install them now. Mr. Johnson said he did not know -

he did not have enough information on this now. He discussed regulations

which are being considered by the state.

This will be a club type marina, Mr. Bean said, open only to membership

and guests. All service facilities will be for members only.

Mr. Smith objected to boat sales, which Mr. Bean said was purely

incidental -- it is a usual and necessary thing in marinas. Mrs.

Henderson noted that "sales and service" is included in the ordinance -

30-1(460). This was discussed further - the possibility of boat sales

and second hand boats becoming too big a thing. Mr. Bean said they

would sell only to members - that this is incidental and is included

for the benefit of the members only.

There were no objections.

Mr. Bean said they would have 20 employees during the season. There

are no homes near this property - the marina area is within property

owned by Mr. McCue. Parking is planned 1-1/4 to each boat. They have

contingent approval of the u. s. corps of Engineers.

The Planning commission recommendation was read:

"The Commission is advised by Dr. Harold Kennedy, Director of
the county Health Department, that a field inspection and
percolation test indicate that a septic tank installation can
be installed on this property. The proposed facilities will be
comprised of a ten thousand gallon septic tank and subsurface
absorption field containing seven thousand lineal feet of 4"
subsurface absorption tile lines. Dr. Kennedy further
advises the Commission that regulations could be drawn which
might effectively control maintenance and operation of
marinas.
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The Commission recommends that the use permit be approved
on condition that the Board instruct the ZOning Adminis
trator that an occupancy permit authorizing use of the
fpcillty not be issued until after construction of Hyde
S'treet is completed and accepted into the state system;
that the conditions suggested by the applicant in the
case of the Belmont Bay Yacht Club also apply to this
operation with the possible exception of condition
No. 5 which reads as follows:

5 - To install breakwaters and tidal flushing gates
to ensure sanitary control in the area of the
piers. (Please see diagram of proposed flushing
gates prepared by C. A. chaney and Associates
on December 12, 1962, together with his ex
planatory letter of December 15, 1962, both of
which are attached hereto as Exhibit 1.)

It is suggested that determination as to whether this con
dition should be applied be postponed until the required
site plan is submitted and approved.

It is recommended that the application be approved under
these conditions with the clear understanding between the
applicant, the planning. Commission and the Board of
Zoning Appeals that this marina area will be inspected
periodically by the County Health Department and the
Water control Board at intervals to be determined by
both these agencies; and that any adverse report
rec~ived by the Board of zoning APpeals on conditions
in this marina area would be the basis for a publiC hear
ing on the revocation of the permit."

Mrs. Henderson said samples of the water, as agreed upon in the Belmont
Bay case, should be taken here also. Mr. Johnson said they would take

samples from both marina areas and make the tests. They would not be

sure which marina is polluting the stream if bacteria increases, Mrs.

Henderson noted. Mr. Johnson said they would run tests for six months.

In the application of colchester Marina to permit operation of a club

type marina, property on occoquan creek and at end of Hyde street,

Mt. vernon District (RE-2),. Mr. Smith moved that the application be

granted with the provisions attached as recommended by the Planning

Commission and the Planning staff and subject to the provisions agreed

to in the previous application (Belmont Bay etc.) shall be applied to

this case except paragraph 5. It is also agreed that the site plan

shall be approved by both the Planning Commission and the Board of

zoning Appeals and the Planning staff. However, paragraph 5 (referred

to aboveL shall be made a part of the site plan and SUbject to approval

if it is felt at the time of approval of the site plan that it is

necessary and that such installation as referred to in paragraph 5

would be of any benefit regarding pollution control in the area.

The transient sleeping rooms shall be limited to 15, the parking

shall be as indicated on the plat which shows 585 total parking spaces.

I
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All other provisions of the ordinance pertaining shall be met. It is

also made a part of this motion that no occupancy permit shall be issued

until Hyde street is constructed and accepted into the state system.

It is also included that paragraph 7 is amended to read (first line) "as

soon as required by Federal and/or state and local etc."

seconded, T. Barnes. Cd. unan.

II

I

I

I

8 _ Springfield Mart, Inc., to permit erection and operation of a service

station and permit pump islands 25 feet from right of way line of

Backlick Road, on west side of Backlick Road. approx. 300 feet south of

Calamo street, Mason District. (C.N.)

Bernard Fagelson represented the applicant. Mr. Fagelso n pointed

out that the pump island is to be located 40' from the right of way

of Backlick Road instead of the 25' requested. They have found that they

need only the 10' variance. The building is 92' fran the right of way.

Mr. Fagelson pointed out the tremendous growth in this area during the

past few years and the need for a filling station at the location. He

emphasized his points by showing an aerial photograph. He also showed

the Board a picture of the type station they would build - which the

Board agreed was an improvement on the usual statton. Mr. Fagelson

said he believed the oil companies had become more or less conscious

of their bad public relations and were attempting to rectify that by

designing more attractive buildings.

Mr. Fagelson presented a projected plan of the commercial development of

this area (the filling station is within a larger C-N tract) indicating

that this station is so located that it will not be too near the

planned stores. There is a 30 foot alley between this property and

that adjoining. They have dedicated an additional 10 feet to this. This

separates this use from residential property by a 40' access road.

They will install flourescent lighting directed down onto the property

so they will not teflect out on adjoining property. They will operate

from 6~00 A. M. to lO~OO P. M.

There were no objections from the area.

The Planning commission recommended to grant this.

Mrs. carpenter moved that Springfield Mart be permitted to erect and

operate a filling station on the above described property and that they

be permitted to locate the pump islands 40 feet from the right of way

of Backlick Road.
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8 - contd. It is the opinion of the Board that this use conforms to Section 30-127

there will be no light glare from this property directed on or

reflecting on residential property. This is also granted subject to

approval of the site plan. seconded, T. Barnes. Cd. unan.

II

I
9 - Raymond Edwards, to permit erection and operation of a service station and

to permit pump islands 25 feet from right of way line Route 236. part

Lot 1, Hanna park subdivision, Mason District. (C.N.)

The applicant was represented by Mr. Hansbarger who described the proposed

use -- filling station only, no trailers. He showed the means of ingress

and egress as approved by the Highway Department and they have eliminated

entrance to Martin street as suggested by the Planning Commission. They

will screen at the rear arid to some extent on Martin street. The

building is located 75 feet back - they request the 25' setback for

pump islands. The building is located 73 feet from the rear. He noted

the residential buffer at the rear owned by Edwards.

Mr. Hansbarger pointed out the uses in the area, telephone building,

gulf filling station, stores.

There will be no difficulty with traffic congestion, Mr. Hansbarger noted,

because there is no cross-over in the Highway at Martin street and

therefore traffic could not make a left turn into this property --

it would necessarily get its business from one way traffic on Rt. 236.

Filling stations do not bring traffic to an area, Mr. Hansbarger

stated. They rely on traffic already existing. Traffic count on

Rt. 236 last year was in excess of 20,000 vehicles per day -- there is

more now.

No fumes will carry beyond the property, no noise or dust will result fr

this use, there will be no major repairs, lights will be directed toward

the property and will not be reflected on to residential property.

They will meet all requirements of the ordinance. The architect showed

a rendering of the SunOCO type building - which would be erected here.

Mrs. Henderson suggested that the building be constructed of brick in

keeping with the telephone building ·across the street.

Mr. Hansbarger and Mr. Brittingham, who was present also, both stated tha

they will carry this Buqqestion to the company and they believed the

I

I

I



9 cantd.

I

I

I

I

February 13. 1962
NEW CASES

company would go along with a brick colonial building. Mrs. Carpenter

suggested a building like Sun Oil in McLean.

Mr. Hansbarger said they would screen wherever the Planning Commission

says they must -- with the 50 foot buffer in the same ownership, he was

not sure. Under any circumstances. the 50' buffer will be left in grass.

Mr. Mooreland said the Board of supervisors could not cut a man off

from use of his property by leaving a buffer -- he had reference to the

Planning commission suggestion of no entrance across the 50' buffer

On Martin street. Mr. Hansbarger noted other cases where commercial

zoning is residentially zoned for a buffer strip along the highway and

entrance 1s made across the 50' buffer to the commercial property -

particularly Future Farmers which had a 70' reservation along u. s. #1.

Their entrance was from u. S. #1.

Mrs. Henderson referred to Section 30-5 (1) of the Ordinance. noting that

this property has another entrance -- nor, she continued, does permission

to allow an entrance to commercial property apply to land zoned in 1961.

There were no Objections - Mr. Kramer. a former objector was not present.

MrS. Henderson noted that the rear buffer should be left in grass and

not used for parking.

If that area is used for parking, Mr. Hansbarger said, they would have

to go to the Board of supervisors for a permit. however. they do not

intend at this time to use it and that ground could be so restricted.

The Planning Commission recommended approval, provided no entrance from

Martin Street.

In the application of Raymond Edwards to permit erection and operation

of a service station and to permit pump islands 25 feet from right of

way line Route 236, part Lot 1, Hanna park Subdivision. Mason District~

(C.N.), Mr. Smith moved that the application be granted as applied for

with the stipulation concerning elimination of entrance from Martin

street being made a part of the application. The granting of this

is being made in accordance with Sec. 30-41 of the ordinance. This is

granted for a filling station only and all other provision of the Ordinanc

pertaining shall be met. seconded, T. Barnes. Cd. unan.

The Board also requested and it was agreed upon by Mr. Hansbarger, that

the rear 50' buffer strip will not be paved but that it will be kept in

grass.

II
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Virginia Potomac Broadcasting corp., to permit erection and operation of

transmission towers closer to property lines than allowed by the ordinance,

east side of stuart Road, Rt. 680. approx. 1 mile south of Rt. 7, centrevll e

District, (RE-I).

Mr. Mooreland read a letter from the applicant asking to defer this case

for further negotiations regarding acquisition of more property. T. Barnes

made a motion to defer this indefinitely pending word from the applicant.

seconded, Mr. Smith. cd. unanimously.

II

Mr. Mooreland asked the Board to hear statements regarding st. Michaels.

Mr. Mooreland said he had had many calls from some of the objectors at

i the hearing on st. Michaels. asking for a rehearing. He told them that

if they wished to present ·their problem to the Board to pe present at the

end of today's agenda. No one was present.

Mr. Brault explained the situation to the Board. During the grading. it

is necessary to remove a great many trees within the 25' buffer strip.

They are having to make some changes in the grade. But the buffer will be

replanted and they will follow the advice in the planting of the soil

I scientist and the planting will be approved by Mr. Mooreland.
,

Mr. Mooreland read the letter from people in Ravensdale requesting

thenehearing because they say st. Michaels has not complied with the

ruling of the Board of Zoning Appeals in that they have not left the

25 foot buffer strip. This letter was signed by four or five people.

It was assumed that the people had lost interest since they were not

present to present evidence for the rehearing.

The Chairman read the motion passed by the Board in the granting of the

st. Michael's addition.

The Board and Mr. Brault discussed the 25' buffer at length. The motion

said the existing planting would be supplemented.
SCI'lNl\I>t;1-

Father SgR9RPea J said they had put red markers on the trees for the bulldoz r

operator so he would know the outer row of trees that could be cleared.

The bulldozer stayed within that line of marked trees. When he finished

his operations, they made the final grade and the red markers were still
Sc.Al'ltJCl-

up. FUrther on in the discussion. Father Sefte&Rsal said he did not

understand that the buffer was a uniform 25' of trees. In some places

there was more than 25' of trees and in other places. probably 15'.

It varied.

v0 l.j
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MrS. Henderson said the Board understood that there would be a 25 foot

line of tree ·screening -all trees. she read from the minutes which

confirmed this. Mrs. Henderson asked if they would replant the whole

25 feet to trees after the regrading. Mrs. Henderson said her thought

was that there was existing 25 feet of trees which would be supplemented

with lower growth.

Mr. Brault said they wanted it to remain as' it was on January 9. He did n

wish to say that they will replant the 25 feet all in trees. They want

the 25 foot strip to be as it was, that is from 15 to 25 feet of trees.

Mr. Mooreland said it was more like from 10 to 25 feet of trees.

Mr. Mooreland said, in accordance with the Board's statements - the

requirement is - 25 feet of planting between the service drive and

the property line.

The Board ruled that not enough evidence had been presented to warrant a

rehearing.

Mr. Smith moved that the petition for a rehearing he denied. Seconded, T.

Barnes. cd. unanimously.

II

The meeting adjourned.

! LA a.a "1 J C. fI,."..~
Mrs. L. J. Henderson

chairman

Date
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The regular meeting of the Fairfax
county Board of zoning Appeals was
held on February 27, 1962 at 10:00
A. M. in the Board Room of the
Fairfax county Courthouse. All
members were present. MrS. L. J.
Henderson, Jr., Chairman, presided.

The meeting was opened with a prayer by Mr. Lamond.

NEW CASES

L. R. Broyhill company, Inc., to permit porch 22.8 feet from rear

property line, LOt 26, Section 6, west Lewinsville Heights, (6110 Xavier

court), oranesville District. (R-12.5).

Mr. Broyhill said this was one of those errors which creep into con-

struction work, no matter how care fully one may plan. The porch was put

on after construction started and this was the only logical place for

such a porch. The aedrooms and carport are on the other side because

the dining room door enters at the very end of the porch. This is an

open screen porch - only one small corner of the structure is in

violation.

There were no objections.

The porches are a matter of choice on these houses, Mr. Broyhill said.

Construction had started and the purchasers decided they wanted the

porch. Mr. Broyhill said he did not know if the initial permit included

the porch - but he thought the builder had gone back to the zoning office

and asked for the porch permit.

They considered buying more land to eliminate this encroachment, Mr.

Broyhill explained, but the lots are all recorded and sold and mortgages

are recorded based on the recordation of the lots. It would be very

difficult to become entangled with mortgage companies in trying to take

a slice off of another lot. It was noted that had the house plan been

reversed, there would have been no need for a variance. The porch was

built when they discovered the mistake -- at .the time of the loan survey.

Mr. Smith asked if this was a mistake in computing the setback distance

or is it a variance? He also asked if there is a permit on the porch. He

suggested checking the permit before making a decision on this.

Mr. Barnes moved to put this at the end of the agenda and for the Boartl

to check to see if a permit was issued for the porch. seconded, Dan

Smith. Cd. unan.

II
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Norman Hedvin. to permit storage shed to remain 20· from rear property

line. Lot 187, Section 8, Hollin Hills, (303 Beechwood Road), Mt.

Vernon District. (R-17)

Mr. Medvin said his neighbor had a combination shed and carport which

they wished to get rid of. He needed a little shed so he moved it to

the rear of his property and took off part of the building and most of

the overhang and used the carport. Since this was a portable bUilding,

he did not think it would be required to meet County setback regulations.

The lot is steep and wooded. He tried to put it in the most inconspiclous

place possible -- in a closter of trees. The building is 5' from one

line and 20" from the other. Mr. Medvin said he was told that this may

be in violation - after he had located the shed - so he came to the

zoning office. He did not get a building permit -- that, too, he thought

was not necessary because the cost was under $400. The nearest house is

about 200 yards away. Mr. Medvin showed pictures of the little frame

building, showing trees which are in the way of a relocation --

away frc:m the side in violation - and also indicating the sharp rise

in the ground.

Mr. Medvin said no home would be built on the adjoining property because

it belongs to the county.

The shed is 8 x 11 with an overhang, malting a total of 16' x 11'. It

is portable in that it is bolted to the foundation. (Mr. Mooreland said

this does not meet the definition of a portable shed). The building is

used for garden tools and equipment. toys, etc. There is no driveway

access to this building.

Mr. Medvin discussed the topography at length, saying that because of the

steep slope he could not move the shed. He wanted to save the trees

which help to shield the shed.

Mr. Lamond moved that the application of Norman Medvin to permit storage

shed to remain 20" from rear property line, lot lB7, Section B, Hollin

Hills, be deferred to March 13th for the Board to view the property.

Seconded, Mrs. carpenter. Cd. unan.

II
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Guardian Construction company, Inc., to permit carport to remain as erected

4.6 feet from side property line, Lot 371. Westview Hills (6500 Harwood

court), Falls Church District. (R-12.5) II
Mr. Edward Foreman represented the applicant. When the house was being

built, Mr. Foreman told the Board)the purchaser decided he wanted the

carport. Because of the outlot immediately to the east, the builder

thought the line extended away from the horne at an angle which would

have allowed sufficient room. They did not attempt to put the carport on

the other side of the house because of the slope falling away tiom the

house. This error was not caught until the final house location survey

was made. Also, the sewer line is on the other side of the house -- he

indicated the sewer line on the plat. only One corner encroaches.

I Mr.. Simon, the builder, said this is the only house location they have had

trouble with. He showed a drawing of the house which had a continuous

roof extending over the carport. It could not be detached. The lot ad-

joining is not built upon -- it is acreage.

Mrs. Henderson asked if they could buy a strip of ground from that property

Mr. Foreman said they have a contract to buy that property and if the

deal goes through, they will add to this lot and wipe out the violation.

Mr. Simon emphasized the fact that this had generally been considered a

triangular shaped lot and that ample room On this side was available.

Mr. Simon said it may take seve:al months to complete their negotiations

for the adjoining property; after purchase they would have to zone the

land.

Mrs. sailons, purchaser of the house, said they knew nothing of this

action and the violation. (It was noted that the carport has a 2-~ foot

overhang) •

Mrs. Sailons contended that the carport was in their original purchase

contract, that they did not ask for the carport after the house was under

construction.

Mr. Mooreland said the building permit did not call for a carport. He said

the company and the occupant were both in violation because the house shoul

not be occupied without an occupancy permit. None had been issued.

Mrs. Sailons said they had been living in the house since December 18th

on a rental basis until the purchase contract is completed.

I

I

I

I
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3, contd. opposition;

Mr. Edward Gorman, owner of the property adjacent to this lot, objected,

saying he had been approached by the company for purchase of a strip

of ground to round out this lot. He did not sell to them. He thought

not enough care had been taken in determining the lot line. He was

surprised that this violation was allowed to go on so long before it

was caught. Mr. Gorman said granting this variance was prejudicial

to future use and development of his property - and if the variance

is allowed, he held the county responsible for any damage to any

clarity of title or monetary loss to him. Mr. Smith said it should be

understood that the County is in no way liable in this. If this

variance is granted, it will betn accordance with the County Code.

Mr. Gorman said he had a contract offer from Mr. Simon for 21.6 acres

he planned to offer a counter proposal. He is willing to sell - at a

very good price.

Colonel Meredith, 6504 Harwood court, suggested that if this is granted, it

should be because of an error and not as a variance in order that this

not be considered a precedent. He also said he had not had a proper survey

of his property -- he could not find his lines.

MrS. Sailons said in her contract the cost of the carport was included

the error did not occur because she had requested a carport after con

struction was started.

Mr. Simon said the four lot stakes would be put in when the grading was all

completed and the sad put down.

Mr. Simon also pointed out that the carport was part of the plans submitted

to the county but not', a part of the permit.

MrS. Henderson noted that no carport was shown on the plat.

Mr. Freedman said they had paid for the extra pennit to include the carpo:t::t

hut he neglected to mark the carport on the application. Mr. Freedman said

so many changes on the plat are made as they go along, houses reversed

or moved, carports added or taken off, mistakes can happen. When they

laid out the plan, it showed the carport but it was not added in the

beginning -- it was just an error. They intended to have the carport

but they gave them airconditioning instead and they had arranged to have

the carport extra, but they made the mistake. And, again the outlot threw

them off -- they thought they had room on the lot.

'H);'
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"3 contd. Mr. Smith said they had apparently sold the house with a carport but

nothing about the carport was in the building permit. The plat filed

with the building permit did not show a carport.

Had they realized there was not enough room and had they known the

true lot line, they could have moved the house over, Mr. Simons said.

Itt. Freedman noted that the sewer placement was on the other side

of the house and the land slopes off about four feet. FHA would not

approve a loan on that location. The grade is more than 12%.

If a building permit had been issued, Mr. Smith said, it would show

they considered the location but on this it was just an omission. The

error of the builder is not correctable under the ordinance.

Mr. Freedman noted that variances can be granted on topographic reasons

and in this case, there is a topographic condition and because of the

sewer easement which is in the way of a carport.

The testimony in this case is based on error, Mr. Smith said -- there

was a building permit that shows no carport. Had the applicant come in

before construction of the house, there would have been a reason.

This is not a large enough lot to accommodate this size structure.

Had the man applied for a carport, the permit never would have been

issued.

Mr. Lamond moved that the application of the Guardian Construction Co.

to permit carport to remain as erected 4.6 feet from side property

line on Lot 371, Westview Hills, be denied because there has been no

evidence of hardship as outlined in the Ordinance regarding variances.

seconded, T. Barnes. Carried unanimously.

Mr. Lamond moved that the applicant be given 30 days to Aomply with the

tf/ o

I

I

I
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ordinance with regard to the carport. Seconded, MrS. carpenter. Cd. unan
II
L. M. Northern, to permit operation of an antique shop and ceramics in

in home, southerly adjacent to Westburg Heights at end of Cecile

street, Oranesville District. (R-12.5)

Mr. Charles King represented the applicant. Mr. Northern has had a

furniture repair shop and re-upholstering shop. He now wants to

expand into antiques and ceramics. This is a quiet operation, no gas,

noise, fumes, and there would be no parking problem. The work would

be carried on in the shop which is well back from the street. This will

not in any way adversely affect the neighborhood -- it will. in fact,

I

I
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4-contd serve a very good purpose, Mr. King said. He recalled that the Board had

granted him (Mr. King) a permit for a ceramics shop in his home which he

said has been very well received in his neighborhood. This would be the

same type of activity - no outside work or display, no display material

or work in the yard. The building to be used 1s already on the premises 

they would remodel it a little, but no new construction.

It was noted that this is applied for under Group VII. The antique shop

will be carried on in one wing of the house which 1s the bona fide residenc

of the applicant. They will not sell from the shop building. There will

be some storage of materials there -- particularly those used in ceramics.

They will give instruction in ceramics.

Mr. King pointed out that all the homes adjoining and near this property

back up to the Northern property. None of the owners object to this use

and have so indicated in written statements. Mr. King also submitted a

petition favoring this application signed by nine persons.

Mr. Smith said he was well aware that ceramics classes as a home occupation

are an e xce llent thing and that such schools serve a very worthwhile

purpose. His only objection was to the sale of materials in a residential

area. He could not see where in the ordinance that was al,lowed for a

school of special instruction. For pupils in the classes, ye_, it would

probably be nec~ssary to sell materials to them for the articles they

are working on, but not to others on the outside. That, he contended,

would be defeating the purpose of the school. Mr. King said it would

be necessary to sell a limited amount of materials to those who came for

instruction but that other sales would be very limited -- that very few Wall d

walk in to buy materials of any kind.

Mr. Smith questioned how this could be limited.

lt1r. King said the materials would necessarily go with the hobby. The sale

of materials to get one started, Mr. Smith thought, all right -- but to

have those people coming back to make all kinds of things - that, he

contended, is getting into a real commercial sales operation.

Mr. Lamond referred to page 576, Par. 2 (d). That, he painted out, ties

the sale to that used in the instruction.

'i / I
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It was agreed that one could not buy materials that were not tied to

instruction. People may take instruction and carry their materials home

to continue work on them -- that,the Board agreed,was all right. This

it was agreed, would take place in any school of instruction -- but

the shop would not carryon regular sales.

After the instruction is completed. Mr. SMith said the pupils should not

have the right to come back and buy materials neither could people

passing by stop to buy materials to be worked on at home.

The property owner immediately adjoining this land said he had recently

bought property -- the nearest of any homes to this property - and he had no

objection to this request. He did not want to see any kind of commercial

zoning.

In the application of L. M. Northern, to permit operation of an antique

shop and ceramics in home. southerly adjacent to Westburg Heights at the

end of Cecile street, Dranesville District (R-12.5) Mr. Smith moved that

the application be approved in accordance with the ordinance -- that the

ceramics class shall be conducted in accordance with the Ordinance

where it relates to.. schools of special instruction1 no materials shall be

sold to anyone other than for use in the school or for people taking

instruction in the school, and such materials are for use during the

time of instruction; all other provisions of the Ordinance pertaining

shall be met. This is granted to the applicant only. Seconded, T.Barnes.

Cd. unan.

II

The Board recessed for ten minutes.

II

Wilburn L. Shelton, to permit operation of a riding school, on south

side of Lee Hi~ay. adjacent to social circle, Centreville District (RE

Mr. Smith said he was well acquainted with this area. He thought it had

been used for a riding stable at one time. He considered it well adapted

for keeping horses. The property has wide frontage on Lee Highway, the

house sets well back and it is a beautiful farm of about 50 acres with

no deve lopment around it.

Mr. Shelton s aid they would keep horses to rent in connection with

their school. This will be operated as a school of instruction -- one

must be a student of the school or a friend of a student in order to

rent a horse.

I

I

I
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Mr.shelton said he believed this school would serve a mUltiple purpose

it will give young people something constructive to do and teach them

about horses. He has found that children who like horses seldom become

juvenile problems. It will keep them off the streets. This. instruction

will teach them self control and they will learn how to care for horses

and how to ride properly.

There were no objections from the area.

In consideration of the application of William L. shelton to permit

operation of a riding school on the south side of Lee Highway, adjacent

to social circle, Mr. Smith moved that the application be approved in

accordance with section 30-139, Group 8 of the Zoning ordinance. This

permit is granted for a period of three years to the applicant only.

seconded, T. Barnes. cd. unan.

II

LjIY

I

I

I

6 - Charles F. Miller, to permit erection and operation of a service station a d

permit pump islands 25 feet from right of way line of Rt.236, north side

of Route 236, adjoining Michaels Shopping Center at Annandale, Maaon

District. C-D.

Mr. William Bauknight represented the applicant. Mr. Bauknight said he

was aware that this would come under subdivision control and they would

dedicate the service road and because of the land taken up for that, they
F'"f'~t-<.

are asking this va f They will locate the pump is lands back 25

feet from the new property line and the building 75 feet back.

It was noted that the plat shows only one pump island (with four pumps)

No one from the area ob jected.

It was pointed out that when this property was zoned to C-D, the Board of

Supervisors was aware of the fact that one of the uses requested was a

filling station.

In the application of Charles F. Miller to permit erection and operation

of a service station and permit pump islands 25 feet from the right of

way line of Route 236, north side of Route 236, adjoining Michael's

Shopping center at Annandale, Mason District, Mr. Smith moved that the

application be approved and that the building shall be set back 75 feet

as required by the ordinance. This is granted for a filling station only.

All other requirements of the ordinance pertaining shall be made including

the requirements outlined by the staff -- subdivision plat approval,

service drive dedication and construction before a building permit is issu d,
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6 contd. approval of site plan. Seconded, Mrs. carpenter. Cd. unan.

II

7 - James R. and Elizabeth Crigler, to permit operation of a kindergarten

through 9th grade (65 students) ages 4-1/2 through 18, property at

321 MUnson Hill Road, Mason District (R-12.5)

Mr. Dennis Duffy represented the applicant. Mr. Duffy gave the following

background sketch: This is not a new school -- it has been in operation i

Arlington for three years. The criglers have looked for many months

for an ideal spot for a permanent location. They believe they have found

it here. The house is well back from the road and is well screened on

all sides by trees, the yard is beautifully landscaped.

MrS. crigler has had 22 years teaching experience in virginia, California

and in the District of Columbia. Mr. crigler has had 33 years of adminis-

I trative experience -- he is not a teacher.

They will have kindergarten through 9th grade. They now have 35 pupils. Th y

have five instructors all of whom have Bachelors or Masters degrees. They

teach in small groups, stressing mathematics, science, current events,

languages and many other subjects the publi~7Bgofigt take up.

The county inspectors have been to see the property. This is a brick

building with slate roof. Two of the rooms used for classes are almost

all glass. The building has three baths. The lawn in front is 180 ft.

deep. Mr. DUffy showed pictures of the building and the landscaping.

The children will be outside very little, Mr. Duffy continued, and then

only in the rear. They will be closely supervised. They plan to have

them out only one hour at a time. He noted the trapezoid shaped area

of grass in the rear which would be used for outside activities.

All the balance of th~ property is in thick trees. They would remove

a few trees from the center of the property to increase the play area but

would maintain the trees on both sides of this open space.

Mr. Duffy noted that the Williamson's home on the ..est is apprOXimately

200 ft. from this - it will be completely screened as well as the Dyes
l

property which adjoins on the same side. The people facing HQ,llran

Road back up to this property. They too will be well screened. They

plan to put a fence along the rear because of the steep slope down to

the stream.

I
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There would be no more than five cars and two Volkswagon busses on

the property. Any additional parking would necessarily be put in on

the side in order to maintain the trees.

They would make two trips a day with one Volkswagon and one car to

carry the children. around 9:00 A. M. amd 3:30 P. M. If they have

65 children, the vehicles used would be doubled.

This building is located on a three lane road. Most of the children

would come frOm Arlington -- nine are within five minutes of the

school. They would use Glen carlyn Road to Munson Hill Road.

Mr. crigler said none of the children would be farther away than

ten minutes -- however, they hope to have more pupils.

They must be in a residential area, Mr. Duffy continued, and this site

conforms completely with requirements. Nature has screened the site

but they will do whatever in addition the Board saya; to make this use

compatible with the area.

These are credible people, Mr. Duffy went on, they have operated in

Arlington without objections from the area and they will conduct a

first class school. In this connection, Mr. DUffy pointed out that

the school would have no depreciating effect upon the neighborhood.

It has not done so in the past. He noted the other schools in this

neighborhood - st. Anthony's, for instance, that has not hurt the neighbo 

hood.

Mr. Smith noted that this operation would have less ground and more pupil

than the Arlington operation.

The children are outside very little, Mr. Duffy said, the building is the

important thing. In Arlington, they could not expand the structure.

In Arlington, they had two baths and three rooms. Here, they ,will

have three baths and 6 rooms. The criglers will occupy the house for

living quarters.

Mr. Duffy said the Health Department had okayed the three baths for

the use they wish to make of the property. They know they plan for 65

children.

Mr. Smith objected to the fact that the criglers are doubling the enroll

ment but not the facilities. He also objected to the wide age span -

4~ to l~ years - as too much difference.

That is the outside limits, Mr. DUffy answered, the oldest child they
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7 contd. ever had was 16. None now are over 15 - ninth grader. They could curtail

the number of pupils if the Board wished, Mr .. Duffy said, but they had

thought of 65 as an optimum. They may find that too many for the bUilding ..

Mrs .. carpenter said she worked with a group in private school and she

thought 4~ to 16 a very difficult age range to handle. The older

children would need a great deal of equipment and space for: special

studies -- she questioned how this could be done in this apace ..

Mr. Duffy said there would be three groupings -- the very young ones 1n

one group, then the 4th. 5th and 6th grades form a group. Most of the

9th graders would be together. The children are grouped by physical and

mental abilities.

Mr. Smith pointed out that the criglers have outgrown their present quarter

yet they would be moving into the same thing~ within a few years. He

also questioned the age ~rouping - only three groups for children 4~

to 16.

Mrs. crigler said there is a garage attached to the house which they

would use for expansion. They will use all the rooms in the house for

!teaching except one room and the kitchen. The large living room could be

I
i

separated. The young group is very small, Mrs. Crigler continued, but

I

I

I

they are completely separated -- they have a special teacher for them.

children leave at 12:00. They would never group children of all three

ages and expect them to work. The 4,5,6 is the JUnior group; 7,8,9's

are the senior and they have many separate classes for the different

groups.

The e

Referring again to the rooms - Mr. Smith said four rooms for teaching and

three baths -- yet they will double the pupils.

The space they had figured, Mrs. crigler explained, did not include the

garage and basement which they could use in time.

The Chairman asked for opposition.

Mr. O. W. williamson, who owns adjacent property, spoke in opposition,

representing LOng Branch citizens Association. They object to this serni-

commercial use in the midst of an established residential area. While

the applicant may think this is an ideal place for a private school, it

is not ideal for people who live in the community, Mr. Williamson contende

The area is not entirely screened from his property.

I

I
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7 contd Munson Hill Road is only a two lane road - so is Glen Carlyn and st.

Anthony's school is just around the corner. Twelve school busses are

now on the road at one time. Some of the children walk to st.

Anthony's. There are no sidewalks and the children are walking at the sarne

time the busses are traveling.

This is a commercial enterprise, Mr. Williamson said, and should be treated

as such. It could be enlarged to many more pupils and many more

activities. It should be in a neighborhood where it is compatible.

The building is on a septic field now, which would probably be in-

adequate for the intended use.

MrS. Dye, also adjoining property owner, recalled the statement that

these people have looked for a long time for this spot. The people who have

homes in this area alsO looked for a long time for their homes -- and

they have worked for a long time to maintain their homes -- they represent

a large investment and a great amount of work and they do not want this

kind of project in the neighborhood. She presented an opposing petition

signed by 33 nearby property cmners.

MrS. pratt, secretary to the Citizens Association which represents 250

homes, objected for reasons previously stated. she noted that other schools

are on main roads or near shopping areas.

Mr. price, adjacent property owner" a long time resident in this area,

pointed out that those 18 or 19 year old students who are in the 9th

grade must be retarded. He thought this not a proper location for a school

of that kind. His other objections had been covered earlier in the

hearing.

Mr. "omes, who owns property immediately_ adjacent, said there is a drainage

and sewage problem from this property and he did not think they could get

sewer connection.

About 18 were present opposing this -- all living near the property.

In rebuttal, Mr. DUffy argued that this is not a commercial use --it ls,

jurisdictions. The criglers have been operating in Arlington in a resi

dential area - without opposition. They expanded the school two times -

each hearing without Objections.

These are people who keep their word, Mr. Duffy continued, they are good

citizens in the community.

I in fact, a pe.rmltted use in a residential area the same as in other
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7 contd. As to the school expansion, there is no plan for that -- they want a

maximum of 65. If they ever planned to have more than that, they would

have to come back to the Board and it could be effectively stopped -

but they have no such plans.

Mrs. Miller, across the street from this property, has no objection,

Mr. Duffy pointed out. They discussed this with her thoroughly.

There are from 3 to 6 feet along Mr. Williamson's line that are not

I

I
tree screened all the other boundary lines are well screened with

!heavy growth. This is not a densely settled area, Mr. Duffy said, the

tracts are fairly large and most of the lots back up to the crigler proper

There are no mentally retarded children in the school, Mr. OUffy stated,

and they do not antic ipate taking retarded children. They have never

taken children over 16 years of age. There could be an emotionally

retarded child among the group but not mentally, and it would not be

the intention of the school to take the mentally retarded.

There was a drainage problem on this property before they contracted to

bUy, Mr. Duffy went on to say. Mr. Crigler will discuss this with Mr.

Homes and whatever is the difficulty, it will be worked out.

They are now on septic and well. If this is granted, they will have

city water. Sewer is available.

They will definitely not tear down any;,trees except the few within the

property needed for play yard. They will even screen the place better

1f the Board so wishes.

The Planning Commission recommended denial -- they considered the school

incompatible with the neighborhood and obojected to it being located on

a narrow street.

Mr. Williamson questioned if sewer connection was feasible without an

easement to the rear - as MUnson Hill Road is too high.

In theappllcation of James R. and Elizabeth crigler, to permit operation

of a kindergarten through 9th grade (65 students) ages 4-1/2 through 16,

property at 321 Munson Hill Road, Mason District (R-l2.5), Mr. Smith

moved to deny the case. This does not in any way question the integrity

or capability of the applicant, Mr. Smith pointed out, but the Board

does question the amount of the use the applicants propose to make of

this house which is located in a residential area. This appears to go

I

I

I
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beyond the scope of a private school in many respects. The property is now

not on public water or sewer. The size of the operation far exceeds the

property which is now available to them. This does not comply with section

'+.L-0

30-12.6, paragraph (a) " •••• location and size of the use, the nature d

middle of a subdivided area and the children attending would not pri-I
intensity .• and impact upon the surrounding area." This is in the

I

I

I

marily come from this section -- it is not harmonious with the surrounding

neighborhood. This is a permitted use in a residential area but this

does not meet the standards outlined in the Ordinance. Seconded, T.Barnes,

cd. unan.

II

I contd. The Board recessed for lunch and upon reconvening took up the Broyhill

case which was deferred to the end of the agenda.

Mr. Smith made the following remarks -- that in the case of Broyhill's

application to permit porch 22.8 feet from rear property line, Lot 26.

Section 6, west Lewinsville Heights, (6110 Xavier court), Dranesville

District (R-12.5), he would move that the application be granted in

-.;
accordance with sec~ion 30-36 (e) of the Zoning ordinance as the

testimony brought out the fact that this was an error and the violation

was only on one corner -- it is a minor error. The applicant did have

a permit for the carport. It is also noted that this is an irregular

lot. It is noted that the houses on Lots 14 and 15 are well over 100

feet from their property line but the chance of re-subdividing is very

difficult because of mortgages already established and it is practically

impossible to revise the size of the lot to the satisfaction of the

mortgajor. It is the opinion of this Board that this variance is

justified under the Ordinance. seconded, T. Barnes. Cd. unan.

II

Mr. Mooreland toldthe Board that Arlington-Fairfax Elks Lodge #2188 --

granted a use permit on April It. 1961, had been unable to get started with

the year -- financing has taken more time than they anticipated. They ask

for an extension of their permit. Mr. Smith moved that the Board extend

the time for Arlington-Fairfax Elks Lodge #2188 for eight months.

Seconded. MrS. carpenter, Cd. unan.

II

Mr. Mooreland referred td Page 508 of the ordinance - C-O District uses

permitted by right. Under Special Permits - Group VI - (e) Barber shop
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as a home pccugatipn. A request has come in. Mr. Mooreland said, to have

a barber shop in a professional building. The ordinance would appear not

to allow this by special permit becauae -- located in a professional

building - it would not be a "home occupation". yet, Mr. Mooreland

Iwent on, it would allow a barber school or beauty school.

Mr. Mooreland referred to Page 516 (C-G) (b) (2) "Any other use •••etc."

The Board may grant or rule that those things that are similar to those

allowed as a matter of right may go in as a matter of right but Mr.

Moore land noted that that does not go back to c-o.

That is right, Mr. Smith observed, it should not refer b~ck -- that would

be contrary to the intent of the Ordinance. The Board agreed. It was

not the intent of the Board that a barber shop should be in a professional

building.

II

The Board discussed home occupations - partl~ularly with relation to

antiques and upholstering.

It was agreed that ene could buy and refinish antiques for resale but that

the public could not take antiques to a home shop for refinishing.

II

The meeting adjourned.

Mrs. L. J. Henderson, Chairman

I

I

I

I

I
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March 13,1962

The regular meeting of the Board of zoning
APpeals was held on Tuesday, March 13,1962,
at 10:00 a. m. in the Board Room of the
Fairfax county Courthouse. All members
were present .. 8nupt Iiii' 8 :i:tll Mrs. L. J.
Henderson, Jr., Chairman, presided.

The meeting was opened with a prayer by Mr. Lamond.

NEW CASES

Mary M. White. to permit operation of a rooming and boarding house, Lots 1,

2,3,4,5,6,61,62,63 and 64, Block H. Beverly Mano:r;"nranesville District

(R-12.5) •

Mr. John Rust represented the applicant. Mr. Rust presented petitions

to the Board signed by eight people in Mrs. White's immediate neighbor-

hood, all asking the Board to grant this permit - also a letter from her

pastor asking that the use be allowed. Mr. Rust said the Health Dept.

has advised Mrs. White of certain changes she would have to make. Two

rooms cannot be used until some remodeling is done. These things will be

taken care of. The well has been drilled as required by the Health Dept.

Mr. Rust said MrS. White has been living in this house since 1937 -

operating a rooming house. The Board questioned why she was before them

since she obviOUSly had a non-conforming use. Mr. Rust said she had added

to the hQtl:se during the last five years and she will need to do remodeling

however, he noted, there has been no lapse in the rooming house operation.

she has had as many as six or seven rooms rented.

Mr. Rust discussed the needed changes in the rooms -- the two which could

not be rented could probably be coJribined with other rooms. one lacked

access and the other will require windows.

Mrs. Henderson pointed out that the Ordinance allows no more than 5

roomers. Mr. Rust agreed that she would have no more than that.

Mrs. White has never had boarders, Mr. Rust said, and she does not want

them neM.

There were no ob jections from people in the area.

Mr. Mooreland pointed out that this case comes under Section 30-140 (a)

(specific Requirements, page 576 in the ordinance:)

Mr. Lamond moved that Mrs. Mary M. White be permitted to operate a

rooming house on Lots 1,2,3,4,5,6,61,62,63 and 64, Block H, Beverly

",,-...t~
Manor, which will consist of 5~ S4MrIaa and without any boarders.

This is operated sUbject to approval of the Health Department and the

specific requirements under Group 9 shall be met.

It is the opinion of the Board that this will not be detrimental to the
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1 contd. surrounding neighborhood. This is g~anted to the applicant only. Seconded

T. Barnes. The remodeling will not require "structural changes" Mr.

Rust said. Motion carried unanimously.

1/

2 -

3 -

Anne K. Hart, to permit operation of an antique shop in home, LOt 51.

Orchard View subdivision (321 Rambling Road) Providence District (RE-I)

Mrs. Hart appeared before the Board stating that she will live in the

house, she wants no sign for display, no outside display of antiques.

She wants this permit in order to do antique shows and she will sell

some of the very old things which she has in her home. She has operated

a shop in Lovettsville, Virginia, on HuDter Mill Road and in Arlington.

This will be a very limited operation. she really wishes to operate

as a producer of antique shows -- which she has done.

Mr. Mooreland said MrS. Hart wants a retail merchan1!s licenee which she

cannot get without an occupancy permit. Granting this will give her

the right to apply for the license.

This was applied for under Group VI.

There were no objections.

Mrs. carpenter moved that Anne K. Hart be permitted to operate an antique

shop in her home, Lot 51, orchard View Subdivision, as requested. as

this will not affect adversely the surrounding neighborhood. Mrs.

carpenter also added that this will comply with specific requirements of

the Ordinance relative to this use -- 30-137 - no parking will be

permitted within 25 feet of property lines. This use is granted to the

applicant only. Sec. T. Barnes. carried unan.

//

Jim L. Wells, to permit operation of an antique shop in home, part Tract I,

Fairhill Subdivision, (3271 E Lee Highway) Providence District (RE-I)

Mr. Whorton represented the applicant -- who also was present. Mr. Whorto

said this is a very lovely old farm with a cluster of farm buildings.

The buildings are all well back from the highway and all property lines.

He considered this an attractive utilization of this ground. It would

preserve the rural farm character of the pace. The use would include the

B acres.

(It was noted that this is filed under Group VI)

I

I

I

I
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3 contd. Mr. Wells said he is nOW operating in Alexandria but is being displaced.

He is in a commercial area. He would repair the buildings on the property

and live in the house. He would do no reupholstering of furniture.

Mr. Lamond said he knew Mr. wells operation in Alexandria and he considered

it not an antique shop but a second hand shop. He recognized that Mr.

Wells probably had some antiques but very few and that his real business

was dealing in second hand things.

Mr. wells agreed that he did bUy up old furniture -- just individual pieces 

not ~ whole house full of furniture -- he chose from sales the pieces that

either were old or particularly interesting. He said he never buys

articles less than ten years old. It is difficult to say. Mr. wells

stated, just when an article becomes an antique. He tried to handle rare

or unusual articles -- for example he haa L'player pianCGwhich some may

not class as antiques -- but they are very popular and are becoming

rare. He also has older spinets. He also sells piano-player rolls. This

is not a swap shop. They buy everything. Mr. Wells said he was known for

having a clean operation.

Mr. Wells said he also goes in for old glass. carnival glass is sought

after now -- it is a collector's item. Anything that is in demand and has

some age on it he handles.

The Board discussed at length -- when does an article become antique - and

where does one draw the line between an antique Shop and a second hand

store -- which would, by necessity, be located in a business district.

Mrs. Henderson asked about use of the out buildings. she could visuaJdze

things strung allover the place. Mr. wells said he wished to straighten

up the garage and the shed and also the barn. These buildings he plans to

use. When questioned further, he said he planned to use these buildings

for display. No actual selling would be carried on in the buildings, he

said, the office in the house would be used for that purpose -- but he

wished to use the buildings for storage and display.

Mr. Smith considered this a wide scope -- difficult to control. Mrs.

Henderson said this was being worked backwards -- from commercial to

residential and this is too big a business. Antique shops are small

restricted businesses, highly controlled and personal, Mrs. Henderson

pOinted out. This goes far beyond that. Mr. wells said only he and his

wife would operate the business.
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The Board discussed this at length with Mr. wells in an effort to

determine the extent of this business and its relation to a second

hand business. Mr. Wills was told no outbuildings could be used for

sales-- however, he expected to use them for storage. The Board con

sidered this a difficult thing to handle without a detailed statement of

just what Mr. wells expects to do with the property.

Mr. Lamond moved to defer the case pending a written statement from

Mr. wells listing the things he wishes to do on this property -- showing

definite plans as to how the property will be used.

As to storage in the outbuildings, Mr. Smith thought that should be

allowed -- he recalled that the Board had given others that right.

storage but no sales from the buildings.

T. Barnes seconded the motion.

MrS. Henderson told Mr. Wells the Board would want to know what he will

sell -- what kind of articles, size, age, etc.

The Board said they would try to visit Mr. wells' present shop.

Deferred to March 27th. For the deferral, Lamond, carpenter, Barnes

and Henderson. Mr. Smith voted no. Motion cd.

II

I

I

4 - Charles E. Barron, to permit a camping trailer sales lot, Lot 15,

Pinewood Subdivision, providence District. (C. G.)

Mr. Barron said he would use the house on this property as an office

from which to sell the 13 to 15 foot Hi-La camping trailers.

These are not mobile homes, he said -- they are small and are used

exclusively for camping. He would have about six trailers on the

property for display.

Mrs. Henderson questioned the trail.er display within the front setback

as shown on the plat. Mr. Smith pointed out that in a C-G dist~ict

they display cars right up to the line -- he didn't see how that could

be prohibited here unless these were mobile homes.

Mr. smith pointed out the commercial zoning in this area which runs into

the City of Fairfax line, and the uses which are not incompatible

with this proposed use.

Mr. Floyd McCord, who lives just back of this property, said they objecte

to so many trailers in this area-- that they are ruining both the

residential and commercial property.

I

I
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4 contd. Mr. Smith said it was probable that all this ground will go commercial 1n

the near future. He also noted that since this lot is zoned C-G there are

many other uses which could go in here without a permit which would be

more ob jectlonable than these trailers. These are small trailers and

the County will require screening, he said.

Mr. Stickel also objected to this use which he termed undesirable -~ he

asked how residents in the area could light this encroachment. Mrs.

Henderson pointed out that several requests for further extension of

business in this area have been refused by the Board of Supervisors.

On the application of Chams E. Barron to permit a camping trailer sales

lot, ~t .IS.Pinewood Subdivision. PrQvidence District. (C-G)

Mr. Smith moved that the application be approved as applied for with

the proper restrictions and stipulations in accordance with the ordinance.

Site plan approval shall be required on the lot and screening as proposed

on the platdtall be adhered to. All other provisions of the Ordinance

shall be met. It is also included in this granting that the applicant

will be allowed no more than six trailers on the property for display,pur

poses. seconded, T. Barnes. cd. unanimously. It was noted again that

the Board could not restrict the display of trailers within the front

setback.

II

5 - Lenora M. Hunter. to permit operation of an auto sales lot, part Parcel

4B, Simmsco property at springfield, Mason District. (C.G.)

Mr. John T. Hazel represented the applicant. This is a three acre tract

of land within the Springfield Shopping Area, lying between Backlick

Road, Brandon Avenue and Commerce street, which will be extended in

front of this property. Mr. Hazel located the uses in the immediate

area and showed a series of pictures indicating that this is a purely

commercial area. There is presently a used car lot along Brandon Avenue-

under lease. This tract includes that leased area. The business to be

erected will be for the major outlet in this area of Logan Motor Sales

(Ford). The project will cost approximately $400.000 and will cover

250.000 sq. ft. - the building to be l37,,·x 150 ft. Mr. Hazel shewed

a rendering of the building which will offer complete sales and service.

The used car operation will be incidental to the new car business. They

have discussed their architectural plans with the bank which business is



5 contd

March 13, 1962

NEW CASES.

adJacemt to this.

Mrs. Henderson said the Board would like to feel assured that this

operation would not look like Wissinger's at 7-Corners.

Mr. Hazel said it definitely would not -- they will make this a first

class agency.

There were no objections from the area.

In the application of Lenora M. Hunter to permit operation of an auto

sales lot, part Parcel 4B, Simmsco Property at Springfield, Mason

I

I

District, Mr.

for under C-G

Smith moved that the application be approved as applied

?rl.ooP
~ #10. that all building setbacks and parking

requirements shall be met and all provisions of the Ordinance shall

be met. It is also required that the site plan be approved and that a

subdivision plat will be approved if this tract is divided a8 indicated.

It is also inCLuded in this motion that building and service structures

will be constructed to harmonize with adjoining architecture and it

is noted that the rendering presented today at this hearing will be

harmonious with the area. seconded, T. Barnes. All voted for the

motion except Mr. Lamond who refrained from voting. Motion carried.

II

6 - The Sleepy Hollow Bath and Racquet Club, to permit erection of an

additional swimmi,.ng pool, on west side of Sleepy Hollow Road,

Route 613 on north side and adj acent to Holmes Run, Falls Church

District. (RE-O.S)

Mr. Edward Turrou represented the applicant. Mr. Turrou presented

new plats upon which changes had been made particularly with regard

to lowering the channel of Holmes Run and improvements in drainage.

This was originally a commercial swirnning pool, which became non-

conforming after changes in the ordinance, Mr. TulPw said. NOW this

is a community non-profit swimming club with recreation facilities

for people in the area. This will now be a conforming use. This

pool will be 18 ins. above the 100 year flood mark and also is above

the existing flood plain mark. They feel sure that the changes they

have made here will alleviate the flood conditions in this area.

This new pool will be three £eet above the present pool and three

feet above the sewer and lour feet four inches above the Sleepy Hollow

Recreation Association pool which is on land irmnediately adjoining to

I

I

I
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6 cantd. the south. That area was involved in flooding a few years AgO.

The Board of Directors have recommended this additional pool, Mr. Turrou

went on to say. because their community is deeply interested in swimming_

The present pool 1s not adequate for the kind of training they wish to

offer and for the meets.. The new pool will run from three feet in

depth to ten feet. forty-five feet wide with provision for six lanes ..

They have a 9 hole golf putt course .. They have a big program of improve

ment.

The Board discussed parking at length. Mr. smith did not think the 120

spaces were sufficient for a 350 to 400 membership club. (They propose

to limit membership to 400).. The Sleepy Hollow Association membership

was filled two years ago, Mr. Turrou said, and others in the community

heard this property was for sale so they formed an Association to buy it.

At least 50% of the members are from the immediate area and many of them

would walk to the pool, especially during the week. He estimated

about 100 members are within 1/4 mile. This is a greatly needed and wanted

facility, Mr. Turrou said, people are very interested in competitive

swimming. This is being done to prOVide adequate facilities which the area

has not had. They could make room for more parking if needed, as many as

220.

It was noted that the parking spaces were not shown on the plat.

Mr. Turrou presented a petition with 55 signatures of families living in

the immediate area, all wanting this and urging the Board to approve the

request.

In the application of Sleepy Hollow Bath and Racquet Club to permit erecti

of an additional swimming pool, on the west side of Sleepy Hollow Road, Rou

613 on north side and adjacent to Holmes Run,Falls Church District,

Mr. Smith moved that the application be approved as applied for with the

stipulation that 220 parking spaces be provided on the property for use

of the members and that the now non-conforming use of this property

shall be abolished. This present use is abolished and is now brought

into conformance with the present Ordinance under Section 30-137. The

parking requirements and all other provisions of the Ordinance shall

be met. Seconded, Mrs. carpenter. Cd. unan.

II
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7 - Northern Virginia Construction Company, to permit a.gravea ope~ation

on 4.2462 acres of land, on north side of Route 644, approximately

BOO feet west of Route 613, (Franconia Baptist Church Property), Lee

District (R-12.5).

Mr. Richard long represented the applicant. Mr. Funk from the Franconia

Baptist Church also was present.

Mr. Funk told the Board that the church had bought this land which they

intend to grade and use for parking8J\d recreational facilities, for the

present, and also for their educational building. They have arrangements

with the Northern Virginia Construction Company to remove the gravel

and grade the land back so it will be useable for their purposes.

Mr. Long said the grading necessary to put this land ·1.n condition

for the purposes could be done without a permit, but there is gravel

on the property and the applicant is here for a permit to remove

and sell this gravel. They would take out approx. 20,000 square yards

of material, then regrade it back. They need a permit for only six

months. There is a 3: 1 bank against the adjacent property owned

by Mrs. Martin who does not object to this operation. If the gravel

is not sold, it would have to be moved away, Mr. Long said, at the

expense of the church. By selling the gravel, it will help the church

finance their improvements. The ground in front of the church will

remain as it is.

Mr. Long said they had met with the Franconia Citizens Association to

learn what restrictions they wished to place on this operation and

they have agreed to incorporate the Association's suggestions in their

application.

Gravel trucks are presently running on Van Doren Street, Mr. Long said,

and any material from this project coming out on Franconia Road

could cause something of a traffic problem. If a problem does develop,

they will work it out with the Police Department. They would agree

to remove this within six months.

opposition:

Mr. William Moss said he was sorry to oppose this application sine e the

sale of the gravel would be a financial assistance to the church, but

he was very conscious of the gravel situation in Lee District. The

survey of gravel in the County, he continued, was practically a survey

I
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7 contd. of lee District and it has become a very real problem. Last ye~ at the

road hearing, Mr. MOSB said 16 persons from Lee District spoke the

roads were put in a bad condition because of gravel trucks.

Mr. Moss recalled that the County had recently adopted minimum standards

for removal of gravel - and it had been &, great relief to lee District.

The districts from which gravel could be removed were establiShed. This

is outside of these areas.

Mr. Moss recalled the great number of conunerclal zonings which the Board

of supervisors had denied along Franconia Road and pointed out the Board's

desire to keep this area free of heavy commercial uses and a cluttering

similar to U. S. #1.

This case has merit, Mr. Moss sated, but to grant it would Bet a precedent

which would be difficult to ignore if other similar cases come before the

Board. There is no justification for this as far as need is concerned.

Mr. Moss said. and the area is staggering now under the impact of gravel

operations and he could see no reason to add this one more impact -- a

parce 1 of land outside the Natural Resources Zone. Mr. Moss indicated

other areas which are opposing this - RoseRill, Clarmont. etc. He could

see no justification for the granting from the standpoint of welfare,

health and safety which thingl'J he urged the Board to consider.

captain Dolan, from Rose Hill Citizens Association, made a long and detaile

statement in opposition, recalling the citizen~ participation in develop

ment of the gravel pit ordinance. He pointed out that this does not meet

requirements of the Natural Resources zone as to acreage and frontage. The

Ordinance requires areas outside the NR zone to meet the same requirements

as within that zone.

captain Dolan went into the intent of the Ordinance -- to control and

protect areas outside the NR zone and to control the gravel industry.

He asked the Board to consider this case on its merits and not to

consider the fact that this is a church. He recalled that the Staff"had

discouraged gravel removal from small isolated areas. He insisted that

there is no provision for a six months permit and the Board could not

grant one for that time.

Captain Dolan pointed out that the Church was built at a level with Francon a

Road and if they excavate as p1Ianned, the whole side of the property will b

a big hole. This. he said. is dangerous. He said there was very little

rise in the ground. the general flow of water is away from Franconia Rd.



7 contd.

March 13, 1962

NEW CASES.

captain Dolan said granting this would be a precedent -- he thought the

church should go ahead with their plans for a new building and grounds

in a regular manner -- excavate where necessary but to excavate out

a big hole is an abusive use of the land.

Mr. Smith said he understood that they would have to do a certain amount

of excavating to build' the educational bUilding and to bring the parking

area in line with the existing drainage -- should it be affected.

Captain Dolan said it might be all right to sell off some of the

ground -- but just to dig a big hole and leave it there was certainly

undesirahle.

Mr. smith said - these people have this saleable material and the sale

of it will help them in the construction of their building. The Board

can grant a six months I permit {Captain Dolan I s opinion, notwithstanding}

that is within the Board's prerogative to place such a limitation, it is I
a small operation -- he could not see where it would be detrimental

and it would have a lasting beneficial effect upon the church and

the membership.

For the parking lot, it needs only to be graded, Captain Dolan pointed

out, and the grading proposed would create a hole below Franconia

Road.

The ground would have to be rehabilitated, Mr. Smith pointed out and

this may be an improvement over the existing situation. The traffic will

be rerouted while the haUling is going on, Mr. smith continued, and the

fact that the land will be rehabilitated and the church will have the

advant;age of the sale of the gravel and can go ahead with their new

bUilding is important, and he could not see where the operation will

be detrimental.

Captain Dolan had no faith in this ever really being rehabilitated -

he claimed it has never been done. He described the traffic problem --

two left turns against traffic which would be hazardous.

Mr. Long said he was informed that the Franconia citizens Association,

the people most affected in this, have agreed to leave this up to the

Board to decide the case on its merits. They are not present, Mr. Long

pointed out, and it is to be assumed they have no objection. The

objectors, Mr. Long noted, are from Rose Hill only.

The material will have to be hauled out, Mr. Long went on, sooner or

I

I

()

I

I

I



I

I

I

I

I

NEW CASES

Harch 13, 1962

7 contd. later and the material should be sold. This w11l be a short operation --

they hope to be in their building by OCtober, 1963.

The Chairman read the recommendation from the Planning Commission:

"The Canmission recommended that this be granted by the Board
of Zoning Appeals with the provisions suggested by Mr. Long
and the Cit.izens Association being made a part of the granting:

Six month permit., no grave 1 trucks allowed on Triplet.t Lane,
and t.hat t.his is granted under the same conditions as required
under t.he National Resources zone. and traffic control on
Franconia Road as recommended by the Police Department.

The Commission considered this an. exceptional case and
t.herefore it should not be considered that this would set a
precedent and the Commission thougbt the impact upon the
community would be negligible.

For the motion: Mrs. Bradley. Mrs. Wilkins, Messrs. Carper,
Hartwell, Eggleston. Giangreco, Price, wright. voting against
the motion: Messrs. Quackenbush, Johnson, Tepper. Mr. Lamond
refrained from voting."

There was a discussion a8 to how this would be handled under the Ordinance.

It was noted that this case was filed in 1961.

Mr. Smith saw no evidence of where this would be detrimental -- there was

no citizen opposition ~ something t.hat had never happened before -- the

operat.ions now t.aking place below t.his would be suspended during this

operation (the two pits would not be worked simultaneouslyl -- therefore

the gravel traffic would not be .i:-ncreased. Gravel is being hauled now.

every day, Mr. Smith continued, and the police can cope with it -- this

condition would remain the same -- he thought this application warranted

consideration.

The Board discussed the case - the precedent this might establish - the

right to sell a natural product and the benefit to be derived -- deciding

cases on merit rather than precedent.

Mr. C. L. Bishop, pastor of the church, gave a brief background on the

'growth and needs of the church and their desire to conform to all

regulations in this.

Mr. Smith said he respected the advice .of the Planning Commission and

Staff in this. The commission recanmended granting this - Mr. Smith

thought they would not have done so had they thought it in any way

detrimental.

Mr. Lamond thought the Board should know what Ordinance this case was

covered by.

captain Dolan insisted that the case comes under the Natural Rssources

zone. Mr. Lamond recalled that this application was filed in May of 1961.
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I
, .adopted but it cannot be used.

The Ordinance was passed in January of 1962. But since the amendment

to the NR zone is not ye~aSSed, he questioned if the Board should

be governed by that ordinance.

Mr. Mooreland said that technically the NR ordinance cannot be administer d

as adopted. There are standards in the Ordinance which the County is

not set up to meet -- he thought the Board not legally bound until the

Ordinance is put in form so it can be administered. The Ordinance is

7 contd.

Mr. Lamond said the case should be deferred for a conference with the

Cormnonwealth Attorney and Ross Payne. He also said he would like to

view the property. He so moved. Seconded. Mrs. Carpenter (defer to

March 27.)

Mr. Smith said he questioned if this ordinance is now law in the County,

that the Commonwealth Attorney has said that it is not enforceable. For

the motion to defer: Lamond. Carpenter. Henderson. Voting no - Dan

Smith, T. Barnes. Motion carried.

II

The Board adjourned for lunch and upon reconvening continued the agenda.

II

8 - Sun Oil company, to permit erection and operation of a service station

and permit pump islands 25 feet from Old Dominion Drive and allow buildin

24.4 feet from rear prolErty line, on south side of Old Dominion Drive,

approx. 400 feet east of Kirby Road. Dranesville Dist. (C.N.)

Martin Morris represented the applicant. Mr. Morris recalled the two

other trips this property has made to the Board. In 1958, a variance

was granted Atlantic (13 ft. from the s ide line). This variance was not

used. Sun 011 Co. asked two variances 11 ft. from the side line and

36 ft. from the rear. They were both denied. 'file 7-11 was not

constructed thert and there were questions in the minds of the Board.

Since that time, 7-11 has been built and located on the property line.

This property has 190 ft. on Old Dominion -- lIB ft. depth elm the

7-11 side and 15B ft. deep on the opposite side. Property adjoining

on the 158 ft. side is zoned residential, owned by Nichols. Miller

owns the property at the rear, up to Kirby Rd.

After the last case was denied. they tried to develop this property

in other uses but no one was willing to put; in anything like a cleaning

I
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establishment or drug store because those things are already available

in Mclean and this did not lend itself to any type of development other

than that found in a service area. The trend here has already been set.

There are four fi111ng stations across the street and the 7-11 caters to

a drive-in trade which will be harmonious with a filling station. This

location would catch the traffic coming out of McLean only -- it would

not generate traffic there is no cross-over here in the highway. The

area el,lmlnates many other kinds of business.

The Sun Oil people will recommend construction of a colonial type building

like the one built on Rt. 236.

The owner tried to purchase more ground on the side and in the rear to

straighten out his line but could not. There is a road along the back of

the property which cannot be moved.

Mrs. Carpenter suggested tha.t.·there were certainly some other businesses

that could go here -- car appliances, for example and supplies.

Mr. Morris said a business of that kind is usually near or in a shopping

cente J!'o- it must have a walk-in trade. If the Chesterbrook Shopping

Center had gone in, that kind of business might have been a logical thing.

But now they cannot get anyone else who wants to go in.

Mrs. Henderson noted that any other business would have an additional 50'

to work with. Mrs. Henderson questioned another filling station here

when one across the street has been vacant for some time.

It was pointed out that Sun Oil is in Mclean, 2~ miles <May and Shell is

1-3/4 miles atway.

There were no objections from the area.

Mr. Smith made the following statements: This property has been before

the Board two or three times before and variances were granted and never

taken advantage of. Now a 7-11 has developed on the property adjoining

and it appears that there are other businesseti that could go in here

without a variance -- apparently there are no takers.

JUst because this property is SEltting here and is not used is no reason to

grant this use, Mrs. Henderson said.

Because of the development across the street. Mr. Smith stated, the

pattern has been set and something of the same character should go in here.

The old ordinance said filling stations should be located in compact

groups, Mr. Smith said, and he thought these things should be consjdered

and the variance requested is yery small and there is no objection from
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the area. There 1s nothing indicated that this would create anything of

a hazard.

Mrs. Henderson thought the ground too small for this use.

Mrs. carpenter moved that the application of SUD Oil Company be denied as

there has to be a variance granted to have this use on the property and

other businesses could go in here without a variance. It is the opinion

of the Board that hardship has not been shown as defined 1n section 30-36_

relating to variances. Seconded. Lamond.

For the motion: carpenter, Lamond, Henderson.

Voting against the motion: T. Barnes, Dan Smith. Case denied.

II

'13 if

I

I

9 -- Virginia Electric and Power company, to permit erection and operation of

a power transmission line, Easement from OCcoquan substation to Jefferson

Street Substation in Alex.. lee and Mason Districts.

Mr. HUgh Marsh represented the applicant. Mr. Marsh presented the decree

I of the Court in condemnation -- VEPCO vs. Stanley Makowski.

IMr. Marsh introduced Mr. leon Johnson. District Manager. who outlined the

need for this line. Mr. Johnson traced the increase in electric load

in Northern Virginia and forecast the expected load for the future and

the hazards which would result without additional lines which will meet

future demands.

This is a 230 IW TOwer line approx. 14 miles in length extending from OCc an

to Jefferson station in Alexandria.

The line. for the most part. parallels or is adjacent to the existing line.

It makes three deviations. Route 600 near the southern end of the line.

crossing the Shirley Highway and in the Rose Hill area. The routes seleate

in these areas will have the least possible effect on adjacent property.

This line will create nO new traffic which would be hazardous, it will con-

form to National Electrical Safety Code. It will not create noise. vibrati n.

smoke or any other disturbing features. (Full statement by Mr. Johnson

is on file in records of this case.)

Mr. Marsh also filed a statement by W. G. Finney. Engineer for Stone and

Webster. outlining a study of the line area (statement in file with the' cas

Mr. MacKenzie DownS, real estate appraiser and consultant, gave a detailed

description of the line, description of the area adjacent to the proposed

line. showing pictures. and maps. also !howed areas adjacent to similar

lines and concluded by giving a full evaluation -- that the line would not

I

I

I



I

I

I

I

I

9 contd.

March 13, 1962

NEW CASES.

be detrimental to the character and development of adjacent land. (Full

statement on file.)

Walter s. Cameron concluded. after detailed explanation and examples,

that this line would not be a source of interference to electrical

equipment used in residential areas through which it passes (Full

statement in file).

Opposition:

Mr. Sidney Harris asked why this.line could not be put on the same towers

he considered these lines dangerous, especially in snow weather when

they snap. high ten':lion wires are a detriment to the growth ofthls

area, it does interfere with radio.

Mr. Sianey N. Benford, from Ridge View, discussed the right-af-way

taken from him and the lot line.

Mrs. Elsie Ray from Lorton said the company had agreed to put no more

towers on her land - but they did and nOW they plan to put up these

monster towers. Her land has been depreciated. She objected to the

fact that VEPCO is uSing over six acres of her land which she can do

nothing with. She has built several dwellings on her property but will

do nothing more with the land because of these towers. Her land is

depreciated but her taxes continue to rise.

Stuart Sullivan, from Franconia Road, was concerned with the size of the

towers and whether or not this would be a distribution line.

Mr. Harris had a question for VEPCO which did not concern the case. He

also spoke of the danger from these lineS.

Mr. Johnson explained the safety features of the line and the difficultie

in winter from snows, falling trees, etc.

These lines cannot be put on the existing towers because they are not

large enough to take any more wires.

The Chairman read the recommendation from the Planning Commission to

grant. One member of the COllIl\ission asked that underground wires

be considered.

Mr. Smith stated - this is an old set of towers built 30 years ago and

the two lines will serve the same area. It is, no doubt. a good thing

to put the lines underground but it would not appear practical at this

time.

Mr. Smith moved that the application of VEPCO to permit erectiOn and

... ,.),.)
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to Jefferson Street Substation in Alexandria. Lee and Mason D18tricts~

be approved as applied for under section 30-133(b) concerning power

transmission lines. All other provisions of the Ordinance pertaining

shall be met by the applicant. Seconded, Mr. Lamond. Cd.unan.
/
SJIMON S. MEERMAN. to permit erection of a building 22.8 ft. from Public

Road, (33 ft. wide), on north side of old Dominion Drive. approx. 200 ft.

east of Route 123 • Dranesville District. (C.G.)

Mr. Meerman said this variance will put him in Une with the Standard Oil

Building on the adjoining property. A variance was granted for the

filling station on that adjoining property. This building will have a

repair shop in the basement, stores on the first floor and offices

on the next floor. He was not entirely sure if he would have two or three

floors.

Mr. Chilton said a revision of the parking will be required in the site

plan. He objected to the parked cars backing out on to the 33 ft. road.

He questioned if there would be enough parking space on this lot for a

three story building.

Mr. smith said the size of the building (70 x 31') could not be cut and

still have a practical building. The kind of businesses going in here

I would determine the amount of parking space needed, Mr. Smith pointed out.

Mr • .Meerman did not know he had to show detailed parking spaces. He though

that would be taken care of by another Board.

Mr. Chilton said he should show 12 spaces for each floor less what space

may be used for non-sales area.. It would take off 6 or 8 spaces for

office use. After these areas are taken out, Mr .. Chilton said he would

probably need about 8 spaces per floor.

This is a small piece of land, Mrs. Henderson noted, she thought the Board

should know what uses would go in the building.

The Board discussed this further -- the man was uncertain what size buildin

he would have, how many floors, and he did not know what kind of business

he would have here. The 'Board was concerned if he could put the proposed

building on the property and provide enough parking.

Mr. Smith stated that the Board had set the pattern when it approved the

variance on the filling station and he thought the same variance

should be granted on this property. His only concern was whether or not

he could get this particular bUilding in here and have the required parkin

I
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If he can't, he may have a variance he can't use. if :3 7
In the application of Simon S. Meerman to permit erection of a building

22.8 ft. from Public Road. (33 ft. wide), on north side of Old Dominion D •

approx. 200 ft. east of Route 123~ Dranesville District, (C.G.), ¥r.

Smith moved that the application regarding the variance be approved

as applied for. It appears that the Board Bet the pattern for

development here at the time it granted a variance to Standard 011

for a filling station on adjoining property. The 33 ft. road has not

been accepted by the State and that was the reason for granting the

variance on the filling station. Mr. Smith moved that the application

be approved and that all other provisions of the Ordinance pertain1ng

be met.

This has been considered under geps 1 and 2 of the ordinance and they

apply and the minimum amount of variance that can be granted is that

applied for. Seconded, T. Barnes. Motion carried.

voting yes -- Smith, Barnes, Lamond. voting No - Mrs. Henderson

Mrs. carpenter refrained from voting as she did not agree with the

motion but did not know what amount of variance should be granted.

II
CHEST WOODS TRAIL ANDStlIM CWB, to permit erection and operation of a

swiItrning pool, wading pool, bath house and other recreational facilities,

on north side of Chesterbrook Road, approx. 200 feet east of Maddox

Lane and bounded on the west by Little Pimmit Run, Dranesville Dist. (R-17)

Mr. Richard wynn , Chairman of the petition committee represented the

applicant.

Mr. Wynn presented a petition favoring this project signed by 397

people and a list of 38 members contributing $400 each. This is a

representation of 200 families.

Mr. Wynn located the property which has access on Chesterbrook Road and.

the plat showed a 30 ft. gravel road along the east side of the property.

He also pointed out a 25' right of way leading off from the east side

of the property which would lead to an internal road system in Chesterbro

Woods. This, Mr. Wynn pointed out, would preclude all traffic coming

and going by way of Chesterbrook Road.

Mr. Wynn, showed a map, inclUding the property of 292 owners - indicating

their property in relation to location of the pool area. These people

all favored the project.
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11 contd This is approx1mately a six acre tract, three acres of which is above

flood plain. The ground is part of a park area that runs through Pim:nit

Run. Mr. wynn said the property is bounded by two roads plus the right-

of-way connection which will enable those in that area to get to the

pool without going out in the highway. Also, he stated the pool is so

situated that many could walk.

They had hoped to put a building on the property, Mr. wynn continued, but

they have a flood plain problem and will have only the small bath house.

They plan an $80,000 pool installation - 75' x 36', and wading pool.

This property was originally bought in 1958 for a community club. These

people have been working steadily on this and are pleased with the interest

and progress.

Mr. Wynn showed the house locations of people in the area who do not go

I

I

along with this, but he pointed out this area has already been designate

Mr. Wynn said the pool plans are worked out by an engineering firm. They

have utilized the ground to the very best advantage, parking can be I
provided in the flood plain. He indicated the areas of the ground "'they

as park land by the County Park Authority. This whole area is lacking in

recreational facilities, Mr. Wynn continued. One swinrning club in the

vicinity is entirely filled and has a waiting list of about 150. There

are many people in the area who want a place of this kind - they feeL_

the need for community facilities.

Mrs. Walters who owns property across Chesterbrook Road said she would

like to see this project developed -- this land is vacant and has

become a dumping ground. She thought this development would be an

asset to the neighborhood and especially good for young people. They are

close and would no doUbt be subject to noise -- but she did not object

to a happy noise and she thought the good would far out-weigh any

bad features.

i probably could not use.

Mr. Coddle, Chairman of the committee to plan and develop the project. said

this is the only land that 1s available in this area close enough to walk

or bicycle to. They have looked thoroughly for land. They want to build

I

I
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well planned and developed.

Mr. wynn said a prior permit for a commercial club on this property did

not go ahead probably because this ground will not take percolation.

Now they will have sewer -- coming up Pimmit Run -- sometime this summer.

He noted that Pimmit Creek becomes something of a sewer when they have

floods. This will all be taken care of now. ThiS will be well kept and

restricted to the neighborhood. There are 196 houses in Chesterbrook Wood

and they expect to have 100 memberships. The other 100 will come from the

surrounding area. They are geared to 200 families -- they wiSh to keep

this small.

Mr. Wynn said the 25' right';'of-way mentioned earlier runs to Oakland St.

into the subdivision. This right-of-way, he said, makes this property

unique. this right-of-way actually serves as a walk-way now. They will

give the land to widen the bridge on Chesterbrook Road.

Mr. Smith noted only 64 parking spaces -- he suggested that the project

should have at least 100.

Mr. wynn said they could provide all the parking needed as one half the

property is flood plain Wiich could be used for that purpose.

Mr. Wynn said the entrance will be moved to give better access and that

the widening of the road area is left clear.

Opposition:

Mr. James Clark appeared before the Board representing eleven property

owners living around the pool site. These people. Mr. Clark said, will

be directly affected. He spoke as follows: This pool is located at the

bottom of a bowl and these people live around the edge of that bowl. The

acoustics are such that the noiSe will magnify and create a continuous

disturbance. If each noise is multiplied by 100 or 200, the decibels woul

be intolerable.

to this property. Mr. Clark went on) and the side road does not go around

this property. Mr. clark questioned if many could walk to the pool as the e

is no access to the north or west without crossing other people's property

The result would be that access would be across private property around

I
The 25 foot right-of-way diScussed by Mr. Wynn is not a right-ot-way
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Chesterbrook Road is two lane. it is narrow, hilly and curved and has a

one way brldgs •

Mr. Clark noted on the plat that they plan a baseball field and tennis

courts -- a complete athletic complex. He recalled the accidents and

hazardous condition of Chesterbrook Road. The state Highway Department

say they have no plan to widen Chesterbrook Road before five years.

They will necessarily cut many more trees on the property -- the 25 foot

sewer easement will take out a wide strip.

In 1956 when this was up for a permit, there was only one house on the lots

on one side of this area the situation 1s different now - many trees

have been cut and many more houses have been built.

Mr. Charles Moore, who Uves three houses from this area, said he is for

swimming pools but he was not in favor of changing the zoning cla.sificati

of the ground if it adversely affects the people in the area. (Mrs. Bender

son noted that this is a use permit, not a change in mning) •

Mr. Moore said the people around this area are not adequatelY protected -

there is not enough screening to take care of the noise. He thought this

would lower the value of homes in the area and make them less desirable.

He also stressed the hazardous road and lack of safe pedestrian acces$.

Mr. Moore said he had built many very nice homes to the west of this

property and he thought they should be protected. He had planned to

build $40 f 000 homes on the Smoot property to the west f which he was

proposing to buy, but installation of this project would lead him to

question this. This property can be utilized for residences f he

continued, if it is properly engineered.

As to the lack of community facilities for recreation, that is for the

County to initiate. There are large undeveloped areas available for

this purpose. Such areas should be planned with natural trees and good

buffering. One can buffer with new trees but it would take 10 or 15

years for them to become effective.

Mr. DeFrance, from Chesterbrook Hills area, noted that most of the 397

signatures favoring this are in the Chesterbrook Woods area away from

the pool area. Those invnediately affected are not pleased. His objection

I

I

I
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11 contd. followed the same line as the previous speakers.

I Mr. Levendisky, Dr. Tompkins and Mr. Smoot objected.

Moore had agreed to buy his ground and now he has changed hiS mind.

would therefore be damaged. His property is iImtediately to the west.

He

Be
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objected particularly to the noise.

Mr. Tom Diggs, property owner of part of this tract since 1947. considered

this would be a nuisance to the neighborhood, a detriment to property

OW'ners.

Clifford Grant. property owner immediately adjacent on the east, said he

knew nothing about the 1958 permit until after it was granted. He said

14 property owners around this area are opposed to this use. These people

are Vitally affected and should be seriously considered in this. He

said he knOW' of no right-of-way as descr~d by Mr. Wynn. to Chesterbrook

woods.

Mrs. Robinson objected for reasons stated by the others.

In rebuttal Mr. Wynn said:

The trees would be cut for the pool area only --on¥ the very necessary

trees will be taken out. With regard to safety, Mr. Wynn said that is

the responsbility of the parents. The right-of-way he described, Mr.

Wynn said. has been outlined to him by the engineers and it is shown

on the county Map.

This wculd be a difficult situation for them if this case is refused

now -- forty people have money in the project. It has been a well develo d

plan involving money. time and work.

While Mr. wynn was very sure Chesterbrook Road would be widened, he did

not know when that would be.

As to the noise, any noise from this area will carry. Mr. Wynn said, even

from homes. but this is a responsible canmunity and the members of this

group would keep within that responsibility. Children who tramp through

other people I s yards should be curtailed by their parents -- that would no

be the fault of the project. He thought this would be a good outlet for

children in the area. This has been sincerely thought out. he went on, t y

have been very conscious of the rights of adjoining land owners. This pool

is designed the only way it can be designed on their limited amoun~ of
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have large acreage. They have good screening along Chesterbrook Rd.

and Pimmit Run. Some trees have been removed but the screening as it is

now is effective.

Sewer should be here by August if the contract is let as expected. They

would build the project this Fall.

Mrs. carpenter said this use does not conform to section 30-126 (a) -- it

will increase the traffic hazard in this residential area and its

installation will be detrimental to adjoining property. She moved to

deny the case. seconded. Mr. Lamond.

Mrs. Henderson said also that the access is not acceptable. Chesterbrook

Road is dangerous and that is the only access except through other

people's property. When the road is widened and the sewer is in, this

might be all right.

All voted for the motion except Dan Smith who voted no. Motion carried.

I

I
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II

The Chesapeake and Potomac Telephone company of Virginia, to permit

erection of a telephone dial center on- east side of Route 650, approx.

1200 feet south of Routes 29-211, Falls Church District. (R-12.s)

Mr. Robert McCandlish represented the applicant. He located thiS as the

same property on which the Board granted a repeater station. The

Planning Commission recommended approval. They will take down the
its

corrugated iron building now on the property and putAuses into the new

building. The tract has 4-3/4 acres. He showed a rendering of the propose

building.

This is a necessary installation, Mr. McCandlish said -- it is in the cent

of the area to be served.

There were no objections from the area.

Mr. Lamond moved that the Board approve the application of the c. & P.

Telephone company to permit erection of a telephone dial center on the

east side of Route 650, approx. 1200 ft. south of Route 29-211, palls

Church District (R-12.5) as applied for and the applicant shall comply

with all Pairfax county Ordinances pertaining.

seconded, T. Barnes. Cd. unan.

II
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Norman Medvin. to permit storage shed to remain 20" from rear property

line, Lot 187. Section 8, Hollin Hills. (303 Beechwood Road). Mt.

Vernon District. (R-17).

The Chairman read a letter from Mr. Medvin who was unable to remain all

day -- waiting for hiS case to be called.

Mr. :r...amond said he had seen the property and he considered that there is

an alternate site -- he therefore moved that the case be denied.

seconded. Mrs. Carpenter.

Mr. Lamond agreed that there is, a topographic situation but he thought the

20" too much.

Mrs. Henderson pointed out that there is a park in the rear and no house

would ever be built on that property. She thought this would not hurt

anyone and it was unnecessary to make Mr. Me~ln pull the building up

when there is no particular advantage to anyone.

The motion lost; Voting to deny, carpeNter, Lamond. Voting no, Mrs.

Henderson, T. Barnes, D. Smith. Motion lost.

Since there is a topographic situation, Mr. Smith moved that the applicati n

be approved to permit the shed t.o remain as requested 20" from rear

property line. There has been no evidence that this would hurt the

neighborhood, no hazard is connected with it. It is a small shed and

would use a minimum amount of space and to require the applicant to

move the shed would not help the situation at all. He might place it in

a position that would be more objectionable to the area. seconded,

T. Barnes. Voting yes, Mrs. Henderson, Messrs. Smith and Barnes.

Voting no: Mr. Lamond, Mrs. Carpenter.

Mrs. Henderson again pointed out the park in the rear where no building

will ever be put up and the fact that this is not harmful to anyone.

II

Mr. Mooreland spoke of a question regarding a country club which was to

have come up today but only one side was present. The Board agreed that

they could only interpret the Ordinance.

II

Mr. Mooreland referred to section 30-104 (f) non-conforming use, if the

use has been abandoned for reasons "beyond the owner' s control".

Property now in C-D was used as a used car lot. The company went bankrupt.



•

March 13. 1962

Now the operator wants an occupancy permit. The property is not now

being 80 used. '!'he property is under lease. Mr. Mooreland said he had

refused the permit because the abandonment did not come under the claus

"for reasons beyond the control of the owner". The owner contends he

could not rent the property for another use and the abandonment was

beyond his control.

The land was not used since last JUne and the abandonment had taken

place for a period of six months.

Mr. Lamond moved that the Board uphold Mr. Mooreland's decision that the

use had been abandoned for six months and that such abandonment was not·

beyond the control of the owner.

Seconded, Mrs. Carpenter. Motion carried unan1nlously.

II

The meeting adjourned.

tl",,'9 /C' ~~
Mrs. L. J. Henderson, Jr.

Chairman

~A,,:OIO (ctfoJ..
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The regular meeting of t.he Pairfax County Board
of zoning Appeals was held on March 27. 1962 at
10:00 a. m. in the Board Room of the Fairfax
county Courthouse. All members were present
except Mr. Dan smith. Mrs. M. K. Henderson.
Chairman. presided.

The meeting opened with a prayer by Mr. Lamond.

NEW CASES

Herman W. and JUanita A. Deuell, to permit operation of a beauty shop in

home as a home occupation, Lot 13, Section 2, southampton (407 McKay

street), Dranesvl11e District. (RE-l).

Mr. Deuell appeared before the Board saying his wife would operate the

shop -- no help - one chair. She would get her customers from among her

friends and acquaintances -- no advertising. Mr. Deuell said the driveway

is on the east side of the house. He estimated that there are about 44

ft. between houses. The plats did not show the driveway nor did they

indicat.e where the parking could be located 25 feet from the property

line and not within the setback area.

Mr. Lamond moved to defer the case for Mr. Dauell to show the parking

area and the driveway - on the plats.

Mr. Deuell said they would pave the driveway which is gravel now. He

has a building permit which would allow him to put in an outside entrance

to the basement.

Mr. Mooreland noted that the lot is only 90 ft. wide and the house sets

40 feet from the road right-of-way. The applicant could build a carport

within 14' of the line but he could not allow hiS customers to park in

that area. The parking must be 50' from the street line and 25' from the

sides.

There were no objections from the area.

Mr. Mooreland said the Health Department had tried three times to inspect

the house, but found no one home. It was noted that the applicant has

sewer and water.

Mr. Lamond restated his motion that the application be deferred until

April 10 at which time the applicant will present surveyor's plat

indicating the parking area and present a report from the Health Dept.

seconded, Mrs. carpenter. Cd. unan.

II
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Richard W. Turlington, to permit erection of a carport 7.2 feet from side

property line, Lot 4, Block 1, Section 1. Woods of Iida. Falls Church

District (RE-l)

Mr. Turlington said he needed a two car carport and it 1s necessary to haY

the 21 foot width because of the chimney which juts out l.Et .9" on this sid

of the house. This would allow 6'7" for each car. This gives enough

room for two cars and to open two doors. get out of the car and clear

the chimney.

The lot 1s not level, Mr. Tu:1ington explained - the difference from front

to the bac:k of the hOUse is the height of ore floor -- it is basement

level at the back. This house is three years old -- most of the houses

in the area have carports. The house was not located on the lot so the

carport could be put on without a variance. If this is put on it would

be about 27-2" from the neighboring carport. Mrs. Carpenter noted that

no matter how the house was located on the lot, a carport would require

a variance.

Mrs. Henderson suggested a single carport -- at least to lessen the

variance.

Mr. Lamond pointed out that the 17,000 lot zoning on the Rutherford

property across GUinea Rd. has a tier of 1/2 acre lots facing

Guinea Rd., made larger particularly to protect the large lots in the

Woods of Ilda. He questioned redUcing this setback to the extent

requested.

Mrs. carpenter moved to defer the case to view the property. Deferred to

April 10. Seconded, Lamond. Cd. unan.

II

Addison S. varner to permit dwelling 42 feet 3 inches from Route 701,

655 and Route 66, Providence District (RE-l)

Mr. Mooreland said this case was before the Board in error. Under Sec.30-7

he has the right to grant a 20% reduction in setback which he has done.

(This property was reduced by highway condemnation). Since this was

handled administratively, the case was removed from the agenda.

II

Mr. Mooreland said he had a letter regarding wright properties case on whie

they had made application asking variances on five houses. The Board of

Zoning Appeals had granted three. The letter from Robert Murray asked

I
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reconsideration"/\ the adjacent property owners had not been notified

nor was the property posted. However, it appeared to the Board that

the property had been advertised and posted and the notifications

met requirements. The only objection at the hearing had been from someone

across the street. Mrs. Henderson suggested that the objector be asked

to state hiS case before the Board at a later time and the Board take

action at that time.

It was agreed that this be put at the end of the April 10th agenda.

II

4 - Flint Hill Private school, to permit an additional classroom building, (10

classrooms), property on east side of Route 123, just north of Route 66,

providence District. (RE-O. 5) •

Mr. Don Nlcklason and HUgh Nlcklason appeared before the Board •.

The plat showed the proposed building location, existing buildings, parki

and highway taking, which cut down the parking area by quite a considerable

amount. With this increase in building and reduction in parking, the Board

asked where additional cars would go. Mr. Nick1ason said this new bul1d-

ing would mean only a few more busses. The whole school is not in

operation at one time. They very seldom have the families all present

at the school and at such time, they can use the athletic field.

He thought the parking sufficient.

Because of the highway taking, Mrs. Henderson suggested that the applicants

show more permanent additional parking.

Mr. Nicklason said the taking actually included very little of the parking

space -- it was mostlY trees and slU!ubbery.

It was noted that the school haS 24 busses and 30 teachers, most of whom

drive the busses.

Mr. Chilton said they probably should have 2 or 3 spaces for each class

room -- he was not sure of the present ratio of spaces tio classrooms

but at least that ratio should be continued.

Mr. Nick1ason said they have 20 classroans - they will add 10. Then they

shOUld have 1/3 more parking, Mr. Chilton said. Mr. Chilton said the

ordinance shows no formula for parking in these cases but it is obvious

that they will need more.

There were no objections from the area.

Mr. Lamond moved to defer the case in order that the engineer show the

44f
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4 contd resent parking and the additional parking on the plat which will take care

of the additional classrooms. This parking shall all be within the re-

quired setbacks. Seconded, Mrs. Carpenter. Cd. unan.

Defer to April 10.

I
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John A. Cosgrove, to permit erection of garage 8.8 feet from side property

line. Lot 41B. Section 14G, North springfield (5312 Woodland Drive), Mason

District. (RE-a.S)

~. cosgrove gave his reasons for asking this variance, He cannot put the

of the house - detached - because there is a 5' drop arid also

that would put his building on the 30' storm sewer easement. ThiS is an

In the rear, attached to the house, it would be difficult and

xpensive because of the necessary filling and the filling would partly

cover the basement bedrooms.

said he bought the house in November and made inquiry fran his

roker if he could do this and was told he could.

Mrs. Henderson noted that Mr. cosgrove could not even build a one car

garage without a variance. She suggested other locations all of which

Mr. cosgrove said were impractical.

No one in the area ob iected to this variance - all signed statements so

indicating.

Lot 4lA 18 jointly owned, Mr. Cosgrove stated -- no house is on the

property. There is a house on lot 43 adjoining, with a garage which is 10

from the s ide line.

Mr. Cosgrove pointed out that the 30' drainage easement and the sloping

topography of his lot had greatly reduced the usability of the area. He

said he had no use for a one car garage.

under section 30-36 (variance section) Mrs. carpenter said steps I and 2

apply - but she could not consider that step three applies because of the

size of the variance. There is an alternate location for this, therefore

Mrs. Carpenter moved that the case be denied. seconded. Mr. Lamond.

ad. unan.

II
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The Royal Pool Association, to permit erection of andqperation of a

swimming pool, bath house and other recreational facilities, property

at the end of Halifax Court. and approx. 1000 feet south of Braddock

Road surrounded by Kings Park Subdivision, Falls Church District.

(R-12.5) •

Mr. Richard Krach represented the applicant. This is a rather unusual

situation, Mr. Mooreland told the Board. These people wish to put

their pool on cOl1'lDUnlty property and have the balance of their recreational

facilities on county park land.

Mr. Schumann stated that when this property was zoned the developer told

the Board of supervisors that he would deed 9 acres for park purposes.

This has been done. The developer also said he would provide certain

recreational facilities. THis proposal shows the pool on the one acre

which belongs to the Assn. and that the parking to serve the pool as well as

the other facilities are on the county property. The Ordinance says that

parking to serve the use must :be provided on the use itself. Mr.

Schumann suggested deferring this in order that he might help these people

work this out. He would wish to talk with Mr. Massey and come back to

the Board at a later time.

Mrs. Henderson noted that the tennis courts and other th ings are on the

County property -- she asked who would maintain that part of the area.

Mr. Schumann thought the recreation department.

Mr. Krach said people around the pool area are members of the Association.

There is a great deal of public interest in the Club and as far as he

knew, no opposition.

Mrs. Henderson read a letter from Mr. RfJno. He asked that a 50 ft. buffer

be maintained around the pool area. Mr. REho said he was not in opposition

to this - he had paid Ms $250 - but he did want the protection that a

50 ft. buffer would give.

Mr. Karch said the pool was located about 36 ft. from the line and it could

.... be movedN but very little because of the utilities -- they must get

into the sewer - and this is the best location to use public sewer and

water.

Since there is so much ground, Mrs. Henderson suggested that th¢ool might

be moved on to county property. They have enough ground to provide the

buffer without crowding.

'-I'-I'!
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6 -con
Mr. Russell, secretary to the Association, discussed Mr. ~o' s request

which he thought a little strange as Mr. Reno was in perfect accord with

all the plans at one time. He said they probably could move the pool -

but he objected to being pushed into it by one man.

Mr. Lineman said people who came into this area and bought were aware of

the proposed location of the pool and many of them bought here because

of the pool and the park. There is no opposition to this - they have the

plans and design of the area all under way and have signed a contract to

go ahead -- contingent upon this hear ing. They have over 100 members. They

want to get going on this by summer. He also noted that the lots around the

pool are extra deep and there is virgin timber on the back of those lots

which would make excellent screening and a separation between the houses

I

I

and the pool. They will put a six foot fence around the pool area.

If the Board wishes them to screen more, they will do so. It was recalled

that Mr. Reino was one of the earliest members and strong supporters of the

Association. Mr. Lineman said he thought Mr. Reba's objection had been

overcome •

Mr. Barnes moved to defer the case for Mr. Schumann to work out the problem
I

with Mr. Massey.

II

DEFERRED CASES.

Defer to April 10th. seconded, Lamond. cd. unan.

1 - Jim L. Wells, to permit operation of an antique shop in home, part Tract I,

Fairhill Subdivision, (3271 E. Lee HWy.), Providence District. (RE-l).

Mr. Wells presented the following letter requested by the Board~

March 2~, 1962
"Mrs. L. J. Henderson, Chairman,
Board of Zoning Appe als,
Fairfax Court House,
Fairfax, Virginia

Re: Fairhill Farm Antiques.
Dear Mrs. Henderson:

Pursuant to a motion of the Board of Zoning Appeals on March 13,
1962, regarding the above application for a special permit use to opei:' te
an Antique Shop in my home situated at 3271 East Lee Highway, Fairfax,
Virginia, please be advised as follows:

1 - That I intend to sell antiques from the residence on subject
premises, the name of the shOP to be Fairhill Farm Antiques ..

2 _ That the out-bu~lding8 on subject premises will not be used
for the sale of any articles which may be permitted under a special
use permit.

3 _ That I intend to engage only in the business of buying and
selling of antiques as hereinafter defined.

4 _ That the antiques that I propose to offer for sale in the
residence on subject premises are the following:

I

I
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1 contd. a. Glassware

If';- I
b. Silverware

I c. Furniture

d. China

e. Bric-a-brac

I

I

For the purposes of the aforesaid application, I understand the word
"antiques" to mean a piece of furniture, table-ware, or the like, made
at a much earlier period than the present.

very truly yours,

(Signed) Jim L. wells"

MrS. Henderson pointed out that this case 1s handled under Group IX.

Mr. Wells said he wanted to handle really old things - antiques. The

question of what 1s an antique was discussed. Mr. Lamond said the definitl n

of antiques given by Mr. Wells did not satisfy him -- it would include

second hand furniture that was made last year. Be thought articles made

SO years ago would be the minimum.

Mr. Wells said he did not know any other way to state it.

Since the man 1s presently in the second hand business, Mr. Lamond said

it was reasonable to expect. with this much leeway. that he would continue

the same line. Mr. Wells said you have a different kind of license for

second hand goods. He would not have that in his shop here. Mr. Lamond

pointed out that "swap shops" deal in things "made at an earlier period."

Mrs. Henderson suggested putting a time limit on this permit in order that

the Board see what thiS operation is. This is a good. sized piece of land,

MrS. Henderson went on. and if it is run propertly, it might not adversely

affect neighboring property -- but she thought the Board should watch

operations closely for a certain period of time.

TwO neighbors of Mr. wells were present. Mrs. Ulhman said she lives On

I

I

cedarest Road and was concerned over what will take place here. She had

not been to the earlier hearing because of illness in her family. She

wiShed to know what kind of people this business would attract. where the

customers would come from and pointed out that the access is dangerous.

An increase in traffic on lee Highway at this entrance would create a bad

situation. She objected to infiltration of business within a residential

area and the impact upon neighboring property owners. She described the

dangerous entrance into Lee Highway from this property.

Mrs. Henderson read the restriction"s that would be placed upon this use --

which is filed under Group IX.
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I - contd Mrs. Lehman said that except for the entrance, this probably would not be

ob jectionable.

Mr. Dana Miller asked about the entrance.

Mrs. carpenter moved that the application of Jim L. Wells to permit

I
operation of an antique shop in home, part of Tract 1, Fairliill SUbdiv ••

for a period of one year and if. at the end of that time, this has been

be granted with the following condition that this permit is granted I
operated as an antique bUsiness and not as a second hand shop and if

the applicant has met all requirements of Group IX. the application will

be renewed. Th1s operation will be reviewed at the end of one year by this

W~IU'lI'i(lk
Board M6i decide if the permit will be extended. It will not be necessary,

however, to file a new application. This permit is granted to the applican

only. seconded. T. Barnes. Cd. unan.

II

Mr. Wells said he would widen and clean out the approach -- in fact, he

said he had already discussed this with a man who does grading.

II

2 - Northern Virginia Construction Company, to permit a gravel operation on

4.2462 acres of land on north side of Route 644, approx. 800 feet west

of Route 613. (Franconia Baptist Church property), Lee District. (R-12.5).

Mr. Richard Long was present. This was deferred to talk with the Common-

wealth Attorney and to have his advice as to which part of the Ordinan~e

this application is being considered upder. The Commonwealth's Attorney's

advice was that this is heard under Sect. 30:132. Group I, because this is

not in the NR zone.

Mr. Long said they intend to connect the new building to the present

church structure.

Mr. Long discussed their grading plans at length - they will carry the grad

on over to the adjoining lot which will allow for a better utilization of

the property. They are removing only about five feet to carry the line

along even with the church. This will put the land in good shape for

parking or other uses. The grades are not excessive. They will meet all

requirements, Mr. Long said. this will be only a six months operation,.

tihe police will control the traffic. They will make a recommendation on

traffic control when they see what the traffic situation is -- and what

I

I
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1s needed. Mr. Long pointed out that this is a very small operation -

the church is getting their grading done, which they have to do in order

to build and have their ,recreation ground, and they are getting paid for

it - enough money to help finance their new building. Mr. Long said if

y go in here and do a good jOb, he thought it would create a better

understanding in the area and would show what can be done. They can get a

maximum use out of the land if they can use it as one unit rat. her than

two separate pieces of property on different levels. Mr. Long said also

that the desire of the church people to put more space into recreation

rather than cover all their ground with buildings was a good thing. Too

many churches have all building and no grounds.

These people hope to start within a week, Mr. Long said, and '11111 finish

within six months no material will be hauled off the property after

that time. They would cut a 4; 1 slope and no back fill -- this, Mr. Long

said, would make a better bank.

Mr. Lamond objected to the fact that the applicant showed no sketch of the

whole project.

Mrs. Henderson said the major purpose of this is to get money for the

gravel, which she thought reasonable, but said she objected to these little

spot gravel diggings. She questioned if people on adjoining property

(Martin) would not request the same thing.

Mr. Long said theBe small operations are not economically worth while-

and, under any circumstances, each case would be considered on its own

merits.

Mrs. Henderson read a letter from Captain Porter of Public Works and the

recommendation from the Planning Commission.

Mr. Lamond moved that a permit be granted for a period of not to·C'exceed

six months and that the Board consider this to be in essence strictly a

gr~ing operation and not a taking of gravel; that the removal of gravel

is incidental. Therefore, the Board does not cOnsider that granting this

is setting a precedent. It is the opinion of the Board that this is the

proper development of this property as it exists -- as the property is,

in its present condition, not readily adaptable to single family develop

ment. It is a provision of this motion that during this operation no

trucks shall use Triplett Lane in the hauling of gravel, this for the
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2 contd. duration of this permit. A bond of $2000 per acre shall be required by

the applicant. This case is being heard under 'ection 30-132, Group I 

land exaavation and filling •.••

Traffic control on Franconia Road shall be recommended by the Police

DePEJ%'tment - and the applicant will follow such recamnendation. This

permit is tied to plat dated March 27, 1962, initialed by Richard Long,

marked in red and relating to the grading map which also is initialed.

This Board has been advised - after consultation with the Commonwealth's

Attorney - that Section 30-132 of the ZOning ordinance applies in this

case. Seconded. T. Barnes. Cd. unan.

II

Mr. Mooreland said a property owner had obtained a permit for a garage

in 1949. This was approved by the Board of ZOning Appeals. He learned

recently that the garage is now used as a residence and has been ao

used since 1949. The property now has been sold to an elderly retired

couple,. Mr. Mooreland asked if he. under these circumstances, can grant

these people the right to use this building as a dwelling (with no

additions) for the life of this building? It is too close to the line to

be a dwelling -- 9 or 10 feet -- there is no dwelling on the lot which is

about IJ,: acres - in Cleremont Subdivision. They will make application

for this.

MrS. Henderson said this is a condition that could apply to the building

that does not apply generally to buildings. Also the amendment. "error

in location in which the new owner is not responsible" could apply.

The Board agreed that this could be legalized by granting a variance

if a case is filed for this.

II

Mr. Mooreland said the YMCA case of Polladian was granted with the

statement. "This case will be subject to review". How will the "review"

be handled. Mr. Mooreland asked. Applicant to appear before the Board

for discussion and review of the operations, the Board of zoning Appeals

agreed.

II

I

I

I

I

I



I

I

I

I

I

DEFERRED CASES.

March 27, 1962

CoL Tarron from Sleepy Hollow SWim Club came before thl;! Board saying

they have additional evidence regardin;their case -- particularly

relating to parking. The Board said they should furnish 220 parking

spaces. Col. Turron presented a very complete and comprehensive

brochure on parking. He also presented new plats with easements.

He had made a complete analysis of attendance - the number of members,

families and guests for 1960-1961 - graphs of attendance and ledger of

signatures. He showed the number of cars from 9 A.M. to 9:P.M., number

of people using the club, average attendance and average number of cars.

Based on this he showed the same figures projected to the needs of an

additional membership.

They have carefully gone into the parking situation, the ColOnel said.

the architect tried in every way to get 220 parking spaces on this

property. They can get 143 cars outside the fence line. To get the bal ce

of 220 they would have to remove two holes on the golf course. This will

ma~ the golf course most unattractive to their users.

on Sundays, they have had only 110 cars -- only on two Sundays did they

go up to 140 cars.

In order not to destroy the golf holes, the Association asked the Board

to lower the 2;i1Q count to 143 epaces. If these 143 spaces run short,

they could put 20 more spaces in but they feel the 143 will be sufficient

based on their past experience and projected future.

Mrs. Henderson suggested moving the fence over so they can provide the

additional 20 spaces now. The ground could be stal:ilized

As a result of the presentation by ColOnel Turron, Mrs. carpenter moved

that the Board amend their previous motion on the Sleepy Hollow SWim

Club to read 163 parking spaces rather than 220 spaces. Tnis is based

on the thorough evidence pr.esented by Colonel Turron that 220 parking

spaces are not needed. Seconded, Lamond. Cd. unan.

(The complete brochure presented by Colonel Turron is on file with the

records of this case.)

II

The meeting ad j ourned •

Mrs. L. J .' Henderson, Jr.
Chairman

M~"
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April 10, 1962

The Fairfax County Board of zoning Appeals
held its regular meeting on Tuesday,
April 10, 1960, at 10: A. M. in the
Board Room of 'the Fairfax Count.y
Courthouse with all members present
except Mr. Eugene Smith (who is newly
appointed and will replace Mr. Slater
Lamond); Mrs. L. J. Henderson, Jr.
Chairman, presiding.

meeting was opened with a prayer by Mr. Dan Smith.
CASES

H. and Farish E. Snead. to permit erection and operation of a dog kennel

and 2, Center Heigbts, (on north side of 29-211 just west of

Centreville District (RE-I).

Mrs. Snead appeared before the Board. Their request was for

raise and train show dogs (cockers) and for boarding on a

scale. They recalled the kennel which they had operated and sold

one year ago •

• Smith said he was concerned over the number of kennels on rae Highway

tween Kamp washington and centreville -- approximately 10.This use has

come almost a nuisance, Mr. Smith stated, and he questioned if it was

overdone from the economic standpoint since none of them are

at capacity and are complaining at the lack. of business.

• Snead said this would be a very small operation. He explained that

of the dogs was a little different from most kennels in

a great personal interest in t.heir dogs since they take in

few. They have 8 dogs of their own which they train and show. This

s not much more than a hobby - the business is secondary.

Mooreland said they come under a kennel designation because they board

have stud service.

ese dogs are all housed at night, Mr. Snead told the Board -- there would

practically no barking and they would be enclosed until after most people

et up in the morning. He considered that one dog running loose could

ause more disturbance than the ir kenne I •

s. Henderson noted that six people were notified of this and only one

Mr. Green and Mrs. Fairfax WI:lOte that they had had no objection

a the keDnel the Sneads ran last year. Mrs. Fairfax was an adjoining

s. Dorothy Vandeveer, owner of Kriss Kross Kennels on Rt. 29-211 said

he had operated a kennel here for 20 years. Ten kennels had sprung

in the area during the past then years and there is not enough business

o keep them all going. She had three boarding dogs all last winter, which

1s not enough. There are not enough dogs in Fairfax county to justify

I

I

I

I

I
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April 10. 1962

so many kennels.

Mr. Gillian pointed out that there is a subdivision just to the rear of

this pro~~ty and practically all people living there are opposed to this.

He presented an oPPOsing petition signed by 22 people. They objected

for the following reasons -- nuisance, this 1s a commercial enterprise

hleh will tend to depreciate property and detract from a residential

area. Mr. Gillian said he worked at night sometimes and slept during

the day -- that while he loved animals he objected to kennels.

Mr. North said he signed the paper -- not opposing this but had thOUght

the Sneads were only raising show dogs. He objected to the boarding and

for reasons stated previously.

Mr. E. D. Gothwaite who lives 200 yards away said he has 360 acres which

has been sold to a first class developer who will put in 720 homes ($20,000

class). Mr. Gothwaite said he had known the IQ1shners (who are selling to

the Sneads) for a long time and wished to do nothing to harm them but he

objected to any variation from the Master Plan which would seek to put

business in this area. Such an installation would adversely affect the

development projected on this ground.

There were four present in opposition.

Mrs. lQ1.shner, owner of the property, said they have no close neighbors 

she thought those objecting were so far away they would not be affected

in any way.

Mrs. Snead related how they had contacted many people all of whom said

they had no objection -- she thought the neighborhood was friendly to

their plans. She noted that a $50,000 home went up across from their

other kennels after they started operating and most people considered

their kennel a show place. No one thOllght it was in any way detrimental.

Mr. Smith agreed that the Snead's other kennel was in an appropriate

location -- it was within open ground areas. But this is within an

area that is planned for intense development -- a large subdivision. No

matter how well one takes care of the dogs there will be noise. Mr. Smith

said he was concerned about the peace and tranquillity of tru,Pr'operty

owners who are now living there and who will come in. This whole area is

getting ready for big development, Mr. Smith continued.

The whole problem here, Mrs. Henderson said, is the location. She had

no question about the Snead' soperation, but she considered it too close

to people.

'hJ I
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1, contd. The Board discussed this at length with the applicants -- the character

of the planned operation, the excellence of their former operation,

their two large signs, their satisfied customers and the snead's

disappointment at finding the opposition from the area.

On the application of Mat H. and Farish E. snead, to permit erection and

operation of a dog kennel, Lots 1 and 2, center Heights, Mr. Smith moved

that the application be denied because the intensity of dog kennels

I

I

2 -

in area does not warrant another. Mr. Smith said he was concerned about

the peace and tranquillity of the property owners in the area and the

proposed intense development planned around this property. Under the

new sanitary District #12, this area will be sewered and the proposed

development for this area is 17,000 sq. ft. lots which is intensive

concentration of homes. This is at the entrance to a subdivision where

people have lived for a long time and this is not an appropriate use to

have located at the entrance to a fine subdivision, as it would permanently

injure the people and property owners in this area. Mr. Smith said he

was concerned that this would be disturbing to the peace and tranquillity

of the area. seconded, T. Barnes. Cd. unan.

'I

Lawrence Salzberg, to permit erection of carport 17.6 feet from side

property line, Lot 16, Block 2, Section 3, Sedgewick Forest, Mt. Vernon

District. (RE-O. 5)

Mr. salzberg said he did not know, when he bought this property, that he

could not have this carport within the setback without a variance.

Mr. Salzberg told his story -- he bought the lot from Riclunar and picked

out his plan -- the home happened to be 62 feet long. He gave it to a

builder to get construction cost. The builder then took the plan to the

Building Inspector's office for a permit. The original permit which he got

in January, 1962, showed a carport. This house plan was chosen from

four models which are built by individual builders in this development.

When he had the intermediate check, they found that a 20 foot side setback

was required and they had only 17 I 6" from the carport to the property

line. It was then, Mr. Salzberg said, that he made this application.

The carport construction was not complete.

Mr. Mooreland said the original permit called for a carport to be 20 feet

from the side line. No distance was shown on the opposite side of the

house. The intermediate approval, Mr. Mooreland said, did not show a

I

I
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NEW CASES

April 10, 1962

carport and the plan did not show that the structure will be closer than

20 feet from the side line.

Mr. Frasier, the builder, said he had made application for the permit.

He had planned the driveway on the left side of the house but had to

change it because of the topography. He did not have the official

width of the lot -- he never had a surveyors plat to work fran.

Shifting the carport would have no bearing on the setback, Mr. Smith

observed -- it is obvious. he pointed out, that you could not have a 62

foot house and meet the 20 foot setbacks on both sides of the house.

It is up to the builder. Mr. Mooreland stated, to fit the building to

the lot -- if the house did not fit on the lot, he should know it by

checking the zoning and setbacks and lot size.

Mrs. carpenter asked -- why no carport was shown on the second inspection

when it appare.ntly had been on the original building permit.

Mr. Frasier said-- when he got the building permit, he had no official

plat of the lot. He was concerned with the plan and just assumed that

it would fit on the lot. He did not see the subdivision plat. He had

never had this trouble before -- he had built many houses in this area

and had never run into t.his situation. He admitted t.hat the house plan

would have to be reversed so the carport would be on the left side. It wa

~~ecesBary to put in a retaining wall, even on t.hat side.

Mr. smith said this was not a hardship case it was simply a mistake

the Board is being asked to correct the builder's mistake -- something

the Ordinance is not set up to do.

Mrs. Henderson agreed that this is a financial hardship, but not a

physical hardship pert.aining to the land, which is covered in the

Ordinance.

Mr. Smith said he could not understand from the testimony ~fore the Board

how this happened -- it started out with a building permit ~hich appeared

to be in order - then the set.back turns up short. It was just a mistake-

how it happened is not explained satisfactorily.

It was just that the size of the lot was never discussed, Mr. Frasier

said - they were concerned only with the house plan and the arrangement

on the lot.

Mrs.salzberg pointed out that no one in the area objects to this -- in

fact, they want them to have this variance; most homes in the subdiVision

have carports and they need one badly. She described their mental
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2 contd. anguish over this and the financial strain. It was a mistake, she

admitted. but not their mistake, yet they are penalized and must suffer

for it.

Mr .. Smith said the Board appreciated the situation and was deeply

sympathetic but, he emphasized, the Board has an Ordinance to uphold,

an Ordinance which sets up a framework under which the Board must

operate and there is nothing in the regulations which would permit

the Board to grant this. It appears that this 1s the builder's mistake,

He started construction of a carport that 1s in violation, then asks

the Board to grant a variance based on hardship. This is not a hadihip

that the ordinance recognizes as being applicable. To come under the

Ordinance. the hardship should have a topographic condition or unusual

circumstances.

The Board recessed for a few minutes to try to work out something -- for

the applicant.

upon reconvening, Mr. Smith said they found no provision in the Ordinance

which would warrant granting this, due to the fact that the original

building permit said that all requirements would be met and the

drawing presented at that time showed in detail that requirements would

be met on the house and carport. Then, on the intermediate approval,

there is no indication of a carport.

Mr. Smith pointed out that the applicant could have the reta~ning wall and

a place for his car but there is no provision in the Ordinance to allow
L!kUAPf")

the Board to grant this. Mr. Salzberg could have a 3 foot overhang

into the 20 I setback area and could keep the parking pad. But the roof

would have to be removed.

Mr. Smith again expressed the sympathy of the Board.

Mr. Fraiser asked if they could keep a·3 ft. overhang and cantilever

the roof. The answer was yes. The posts could be at the 20' setback

with a 3 foot overhang.

Mr. smith moved that the application of Lawrence Salzberg, to permit

erection of carport 17.6 feet from side property line, Lot 16, alock 2,

Section 3, Sedgewick Forest, Mt. Vernon District r be denied for reaSOns

just stated. It does not meet the number 1 requirement under the hardshi

clause. This was a mistake on the part of the applicant in the original

building permit. Had he adhered to that, this could not have happened.

Seconded, T. Barnes. Cd. unan.

I
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casey Club Association, Inc. to permit erection of a club house 45 feet

from side property 11ne, Remainder Lot 11, McCandlish and Fur

(unrecorded sub.), (6665 Little River Turnpike), Mason District (RE-O.S)

Mr. Sheridan, architect, and Mr. McCay appeared before the Board.

Mr. Mooreland read the Resolution granting this use in 1959 at the first

granting. At that time, the ordinance did not require a 100 ft. setback

for the building. For that reason, they are ask.ing this variance.

While this is a 7.5 acre tract - it is a long, narrow piece of land

and it would not be possible to meet the 100 ft. setback on the two sides.

The existing building 1s 32 ft. from the side line. They are using this

frame house now.

The Board discussed the location of the building and relocation of the

pool in an attempt to give greater setback and to prOVide more par)d.ng.

Mr. Smith pointed out that they are now parking on Rt. 236 on Saturday

nights.

Mr. Sheridan said there was quite an area of flood pla~t the

rear of the property which prevented moving the building back. He said

they had prOVided 57 parking spaces -- Mrs. Henderson suggested that they

would need 300 parking spaces for their 400 members, if they are

active members.

There were no objections from anyone in the area.

Mr. MCCay said there are about 78 active families and it is difficult

to get more than 200 in the club house. However, it was noted that more

than 200 would use the pool.

Mr. Chilton said they should consider family membership on this rather

than individual. Lodge memberships should be cons~dered On the

individual basis -- which in this case would be 400.

Mr. Sheridan said they actually had only 62 memberships that are in the

area - 50 have moved out of the State 18 are clergy meJriberships.

They plan to have more parking in the future when they need it.

Mrs. Carpenter pointed out that they would have to show the parking when

the pool is constructed. Mr. Sheridan said they would not often use the

club house and the pool at the sarna time -- in fact the club house would

seldom be open in day time. The pool would be open until

9:00 P. m. ~, McCay said they plan to have additional parking as the

..... O-J..
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3 contd. membership grows.

Since the applicant has a large amount of ground. the commission thought

more parking should be shewn and that the building should be moved to

minimize the variance and that approx. 200 parking spaces should be

provided.

Mr. Smith said he thought this an ideal place for this use but he did

not like to see the parking on Rt. 236 - and that the parking should be

made available at the time the pool is opened.

Mrs. Henderson suggested doing a!ilay with one tier of parking and move

the building to require less variance. The bUilding could be moved over

18 feet.

Mr. Chilton said they must have the parking shown before they issue the

occupancy permit. He thought the building could be moved over 18 feet and

layout 260 parking spaces.

In view of the original use permit granted by this Board, and the motion

at that time, MrS. carpenter said, a variance can be given to the Casey

club -- therefore, she moved that this application be granted -7' subject

to site plan approval. This is granting a variance to allow 37 feet from

the northwest property line and the building to be 63 feet from the side

line and 100 feet from the east side line and applicant shall provide on

his plat a minimum of 200 parking spaces for users of this use -- these

parking spaces shall be shsWn on the site plan to be approved by the

Planning Commission. seconded, T •. Barnes. Cd. unan.

II
DEFERRI!;D CASES

1 Herman W. and Juanita A. Deuell, to permit operation of a beauty shop in

home as a home occupation, Lot 13, Section 2, Southampton, (407 McKay St.),

Dranesville District. (RE-l).

This was deferred to show parking space and for Health Department approval.

Mr. Deuell said Mr. Bowman from the Health Department came to see the

place and said he would send a recommendation to the Board stating that

the facilities were adequate. This report had not been received.

Mrs. Deuell will be the sole operator in her one chair home beauty shop,

Mr. Deuell said. He showed the parking on his plats all of which was 25

feet or more from prope~~y lines. This will be oonducted on a six days a

week part time basis.

Mrs. Carpenter moved that a permit be issued to Mrs. Juanita A. Deuell to

II permit operation of a beauty shop in home as a bome occupation, Lot .13,

I Southampton, DranesviUe ,District, subject to approval of the Health Dept.
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DEFERRED CASES

This permit is given to the applicant only. This is granted as it does

not appear that this operation will be detrimental to the surrounding

neighborhood. It is noted that approval of the Health Department must

be on file in the Zoning Office before an occupancy permit 18 issued.

Seconded, T. Barnes. Cd. unan.

II
Richard W. Turlington, to permit erection of a carport 7.2 feet from side

property line, Lot 4, Block 1, Section 1, Woods of llda, Falls Church

District. (RE-l)

Mr. Smith asked why a two car carport in an area where a variance is

needed. He did not think the case justified that.

Mrs. Henderson pointed 'Jut that this is not a unique situation -- the

house next door is identical. They had evidently planned a room under

the carport to take advantage of this addition to the sloping ground.

The house next door has an open brick carport 20 ft. from the line but

there are other houses that do not have a carport.

Mr. Turlington said the small room under the carport would be a utility

room-- not living quarters.

Mr. smith suggested that the Board might consider a small variance but

not enough for two cars. He thought 11 feet would give a carport that

would,take care of any American car and allow them to get in and out

under cover. To grant this, the applicant would need a variance of

approx. 4 feet.

Mr. Turlington recalled his chUmney that extends into the carport. He

noted also that thene are only four houses in the neighborhood in

a position similar to this. He discussed the difficulty of getting into

the carport from the back of it if it is only 11 feet wide.

Mr8. Henderson recalled that the Board had granted many ten foot carports.

Mr. Smith suggested allowing one foot extra for the chimney, making a 17

foot setback. He could have a one foot over hang.

Mr. Smith moved that the application of Richard W. Turlington, to permit

erection of a carport 7.2 feet from side property line, Lot 4, Block 1,

Section 1, Woods of llda, Falls Church District, be denied on the

particular variance requested and substitute that the Board approve a

variance of J feet - that is, to allow the carport to come within 17

feet of the side yard lot line with a maximum of 1 foot overhang.

Seconded, T. Barnes. Cd. unan.

II
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J - Flint Hill Private School, to permit an additional classroom building,

(IO classrooms), property on east side of Routo 123, just north of

Route 66, Providence District. (RE-O.5)

Mr. Nicklason appeared before the Board with revised plats shOWing a tota

of 50 parking spaces (The Planning Staff suggested 66 spaces).

Mr. Nicklason recalled that the teaching staff dQ not bring cars

since they drive busses.

Mrs. Carpenter moved that the application of Flint Hill Private School

to permit an additional classroom building (10 classrooms), property

on east side of Route 123, just north of Route 66, Providence District,

be granted as adequate parking has been shown, and the applicant has

agreed that there will be no parking within the 25 foot setback and the

50 foot setback lines. 'It does not appear that this will be detrimental

to the surrounding neighborhood. Seconded, T. Barnes. Cd. unan.

II

I

I

4- The Royal Pool Association, to permit erection and operation of a

swimming pool, bath house and other recreational facilities, property at

the end Gf Halifax Court, and approximately 1000 feet south of Braddock

Road surrounded by Kings Park Subdivision, Falls Cnurch District.

(R-12.5) •

Mr. Bernard Fagelson represented the applicant. This case was deferred

to coordinate Kings Park recreation area with the County. (County

Property. )

The Chairman read the follGwing memo from Mr. C. C. Massey, County

Executive:

"In connection with the application of the Royal Swimming Pool

Corporation for use permit to construct swimming pool on the

one-acre tract of land in the Kings Park Subdivisien, I wish

to advise that the Board of County Supervisors, at its meeting

on April 4, requested the Board of Zoning Appeals to consider

such parking areas as may be needed in the County-owned property

as part of the site plan for the swimming pool subject to appro~al

of the eark Authority."

Also, the Chairman read the following letter from Director of the Park

Authority:

"The Undersigned, as Director of the Fairfax County Park Authority,

wishes to advise the Board of Zoning Appeals of Fairfax County,

Virginia, that he has been advised of the action of the Board of

Supervisors on Wednesday, April 4, 1962, in passing a resolution

stating that the one acre site of the property of the Royal Pool

Associate, Inc. and the adjoining approximately $.1996 aCres of

land dedicated by the developers of Kings Park Subdivision to the
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County of Fairfax, Fairfax, Virginia, are to be considered as one site for

the purpose of granting. a use permit for the construction and ope.ration of

a swimming pool by the Royal Pool Associate, Inc.

The undersigned has no objection to the use of that portion of the

parking lot containing the number of parking places necessary for the

operation of the swimming pool being used by the members of the Royal Pool

Associate, Inc. in conformity with the resolution of the Board of

Supervisors."

Mr. Fagelson presented new plats showing parking on the land dedicated to

the County for recreation purposes and which forms a part of this

recreation area. The plat also ehowed a 36 foot setback to the apron on

the pool. They had moved the post to within one foot of County property.

The pool itself was shown to be 56 feet from the property line -- a 40 foot

setback on the west) 50 feet to the pool itself. It was also noted that

the developers would construct the two tennis courts shown Qn the plat.

Mr. Fagelson recalled that one year ago when the developer of Kings Park

appeared before the Board of Supervisors for rezoning the developer

agreed to dedicate 9 acres for park purposes and they included in that

dedication ground for the swimming pool association. In addition to that

they agreed to construct two tennis courts, install 'picnic tables, play

area for children, swings, benches, etc. The developers are Willing to

make good on these things. Since that time this association has been

formed. They have the ability and the money to go ahead with the one acre

development along with the 8+ acres dedicated by the developer to the

County.

At the last hearing on this it was recognized that there was not

sufficient area in the one acre for parking to comply with the Ordinance.

Mr. Fagelson stated further that they had contacted the Commonwealth's

attorney who agreed that the Board can construe this as one site. The

only question was one raised by Mrs. Wilkins whether they should have the

approval of the Park Authority. They haVe that approval now and the

amount of parking is actually more than they need. The tennis courts and

Little League Baseball diamond will be constructed by the developer but

will be the property of the County.

Mrs. Henderson asked who would maintain the County property. The answer

was _ the Park Authority. This has not yet been determined but it will

be arranged by agreement with them. The swimming pool will be maintained

by the Association.

Mr. Reina asked to make a statement - saying he was motivated purely by

civic interest. He had no objection to this project if they maintained

a 40 foot setback for the pool along residential property (two sides
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adjoining the pool area. He wanted a buffer.)

Mrs. Henderson noted that the pool 1s setback more than ,0 feet but that

the apron comes closer to the property linea.

Mr. Reina asked that the pool be moved closer to the County line. He

want ed assuranee that the buffer would be maintaineci eyen in the event of'

expansion. He suggested that certain rest-riot ions be put in the by-lawa,

which Mrs. Henderson explained was a matter between the Association and

Mr. Reino.

Mr. John Shann1gan said they had moved the pool as tar away from all hOlDes

a8 it was possible to do. As to the permanency of the butfer acreement

he said they could take that up w1'th Mr. Raino.

They have 121 members now who nave contributed 112,000 and they wish to

go ahead as 800n as possible. He pointed out the enthusiasm tor this in

the area and the desire of almost lOO~ ot the people to go ahead with it _

people who are giving tn.. active support.

Mrs. Henderson suggested a minimum of 35 feet between the poel and the

side line of undisturbed vecetoation. They could not use that 35 feet for

activities.

Mr. Reino still was disturbed over not having the 40 foot buffer.

Mr. Foreman trom the Civic Association discussed bulldozing and could they

use the 35 foot area to get at this work. He asked what was meant by

"undisturbed vegetation". The answer was, just that - undisturbed growth

nothing further than taking care of fallen trees.

Mr. Foreman poin~d out that people all bQught in this area knowing where

the pool would be. He thought the undisturbed area unduly limited the

usability of the land. Mrs. Henderson pointed out that this butfer

was only on the one acre parcel - not the County land. This area is

147.69 X )26.

On the application of Ro,.l Pool Association to permit erection and

operation of a sw~1ng pool, bath house and other recreational facilities

property at the end of Halifax Court, and approximately 1000 feet south

of Braddock Road surrounded by Kings Park Subdivision, Falls Church

District. (R-12.S) I Mr. Smith m.ved that the application be approved

as amended by the additional parking granted by the Park Authority on

land owned by the County Board of Supervisors. It is also made a part

of the motion that a 35 foot bufter of undisturbed vegetation shall

remain on the south and west sides of this development along the entire

length or the Qne acre tract cont.aining t>he pool and t>hb shall be renced.

All otoher construction shall be completed in accordance with the plans

as sUbmitoted and. all other proviei.ns or the Ordinance pertaining shall

be met. Seconded, Mrs. Carpenter. Cd. unan.
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Review of Y. M. C. A. Day Camp, Parcel OJ Penn DBW Village.

Mr.M.OOreland said he had reviewed this proje<:t and foUDi it to be

operated in complete compliance with the granting motion. He had never

had complaints regarding it - the only cbmments were complimentary. They

have done everything the Board asked tnem too do and. more. They had

drained some of the land and reduced the nwaber of mosquitos. H. noted

that this 1s approved by the American Camping Association.

Mr. Smith said he considered this a commendable operation - he recalled

that it was a messy place when these people started aD! tn. County had

had many complaints about the area.

In view of th's record ot Y. M. C. A. Day Camp, Parcel D
J

Penn Daw Village,

Mr. Smith moved that this .~en8ion be approved tor a period of three ye..s

and that th.is shall be reviewed at the end of that time without an

additional application. Seconded, Mrs. Carpenter. Cd. unan.

II

NEW CASE

Phillip M. MitChell, to permit operation of a shooting preserve, on

west side of Route 658, approxbnately 3/4 mile north Route 28, Centreville

Dietrict. (RE-1).

Planning Statf noted that this land is included within the proposed Bull

Run park area, however, Mr. MQ>reland did not think that would affect

this.

Mr. Mitchell made the following statem8nt8~ After locating the preperty

he stated that the nearest house is 7/10 of a mile away. This is surrounde

by farm land and. open country. This is within Sanitary District No. 12.

The site has been approved for a hunting preserve by the State Commission

of Game and Inland'· fisheries and by the Fairfax County Game Warden.

The preservation of open spaces is consistent wit-Q. planning thinking,

the land cannot be fanned - it is too expensive - it is theref"ore reason

able that a lIIan should be allowed some profitableuae of his land. The

Department of" Agriculture has reCODUIlended the uSe of" fanD land for

preservation of" wild life and recreational f"acilitles _ such as hunting

preserves. He read an ex~erpt from an Agricultural Bulletin _ "Land

and Water Resources Policy" - which emphasized the need and desirability

of conservation areas and improvement of wild life habitat on private

land.

Mr. Mitchell pointed out other locations in Fairfax County which are

moving along this line - Isaac Walton League and Northern Virginia

Field Trials Club.

The use of fire anna will be limited to hunters using shot guns firing
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Contd. only bird_hot and the activities contemplated will not create any

hazard to the general pubu'c. Records show that these shooting preserves

have a high safety record - accidents are almost negligible.

Traffic w11l be 80 limited that no problem will result and all cus of

customers will be parked nearly a mile from the nearest highway. The

hunting HUon runs from- OCtober 1 through March 31.

HI:'. smith pointed out that this 111 one of the last areas in the County

that would be suitable for tbb kind of thing - he thought it very worth

while.

Mr. Mitchell .aid he would stock pheasant, quail, put.riage, and ot.ber

birds. They will cover the ground with growth attractive to g_. This

is a controlled type of hunting at a fee. They will provide dogB and

guides if one wiehes. Fees will be Bet later and it i. planned that this

will be made into a club. Activities will be carried on during the lI8PO

for .bunting: and fishing, Mr. Mitchell continued - Baying there are

buildinqa on the property some of which will be reJllOdeled. There will be

no archery hunting.

Mr. Mitchell read a letter from John A. Smart, Area Conservationist 

stating his approval of th18 project and further indicating h18 approval

of local interest in preserving wild life and development of natural

resources. He stated that he had aeen the property and believed that it

is well suited for this preserve.

Adjoining property owners favor this.

Mrs. carpenter moved that Philip M. Mitchell be granted a permit to

operate a shooting preserve on the west side of Rt. 658. approximately

3/4 mile north of Rt. 28 as it does not appear to the Board that this

use w1l1 be detrimental to adjoining property owners. It is also a part

of this mot1on that the applicant w11l lDBet all other provisionB of the

Ordinance pertaining. Secondeg, D. smith. Cd. unan.

II

I

I

I

I

The Board adjourned for lunch and upon re-conven1ng Itt. Donald Krounce

appeared before the Board regarding the case of Sibarco, denied by this Bo d

on JUly 25, 1961, and remanded to the Board for rehearing.

Mr. Krounce said the motion to deny was not quite 8S thorough as the

Judge would have liked. Mr. Hansbarger said before the Judge that the

only reason for denial was sec. 30-127 - Standards of special permit in

I
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a C or I distrl<:t.. In the case the motion for denial read that 1t wa.

denied because of Bec. 30-121-d. Hr. Kr-ounce said this "'a• .for many

reasons like the Court hanging lts hat on one thing and not ruling on

the others, that the motion did not include the complete section. Mr.

KroUnce sald he aqreed to a remanding of this case to the Board for

re-hearing.

At the rehearing Mr. Krounce suggested that if the Board arrives at the

same conclusion as in the earlier hearing - they incluCIe each of the four

steps in the standards in their motion - does the case meet each step _

., b, Or d or doe. it not.
""'Ar "AU c'::

Mr. S1I1th a.idAthe bas!s for the motion was Sec. 30-125. Now that the

eourt haa remanded the cue, Mr. Krounce said the Board was at liberty

to make a different. motion. This will be advertised and handled again

a. a new case - Bet for hearing May 8 ..

Mrs .. Henderson Bugge_ted that it be put on the posting sign and in the

ad - "purSUlUlt to Court order .. "

Mr .. Krounce said that the fact that the Board found thiB objectionable only

on one count waa weak and put some doubt in the mind of the Court. A

compleu review of each step should be made and a sUl'CllUrY of the Board's

findings as related to each step. It is all right, Mr. Krounce continued,

to deny the case on one count - but the conclusions on all other counts

should be spelled out.

II

Re = Gem application.

Mr. Moo_and Baid the State had taken about 200 feet of this property

and as a result it will be necessary for these people to move their filling

station - he showed the new proposed location. No variances will be

needed. 'l'his will put the filling station on the sereet side - it had

been planned in the rear.

Mr. Barnes moved to accept the amended plan which transfers the filling

station to the other side of the property and locates it with no variances.

seconded. Mrs. carpenter. Cd. unan.

II

The meeting adjourned.

Mrs. L. J. Henderson, Jr.
Chairman

Date
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April 24, 1962

'l'he Fairfax County Board of zoning Appeals
held ite regular meeting on Tuesday,
April 24, 1962, at 10 A. M. in the Board
Room of the Fairfax County courthouse with
all members present, Mrs. L. J. Henderson, Jr.,
Chairman, presiding.

The meeting was opened with a prayer by Mr. Dan smith. I
The Chairman announced that, upon the completion of Mr. Slater IaIOnd' s

term, Mr. Eugene smith had been appointed to fill the vacancy. Mr.

Eugene Smith was present - hiB first meeting.

The Chairman asked for election of a vice chairman, the office formerly I
held by Mr. Lamond. Mr. George Barnes nominated Mr. Daniel SIIlith.

seconded by Mrs. Carpenter. Blected unanimoUsly.

HEW CASES

1 - HaroldM. Shaw, to permit a summer day camp, on north side of Leesburg Pike

approximately 1200 feet west of Route 193, Dranesvllle District (HE-l)

Mr. Thomas Mays represented the applicaJlt who also was present (Ranger

Hal, TV personality). Mr. Mays described the proposed use a. follows:

This is a six + acre tract with a fine old hOlDe and outbuildings wh,ich

he would use and a lake. He would have Mrs. Marjorie Hopkins as C80lp

director. The children in the day camp will have instruction in arts

Iand crafts, drama, ballet, archery, nature lQre, or organised projects

aDd aupervised play. Both Mr. Bhaw and Mrs. Hopkins are well known for

their communitJ activi10ies and work with children. Children w1l1 range

in age from 6 to 16 - approx. 40 at 'the present time. However, with this

much ground they would probably expand in the future. Transportation

will be by busses, therefore, they would hot require a great deal of

parking. Mr. Mays indicated that the circular driveway could be used
Pti:cs....,(

for~ parking and they could develop more parking if necessary

and meet all set~ck requirements. He showed pictures of the bUildings

and grounds.

The Shaws will live in the house.

This will be a £ive day week operation - no Saturday groups. No children

will play in front of the bouse. The ac~ivit1es will take place back of

the back line of the house. The lake which is fenced is not approved tor

swimming. They will have one counselor for every ten children and junior

I
counselors.

There were no objections from the area.

Mrs. Carpenter moved that Harold M. Shaw be permitted to operate a summer I
not be detrimental to the surrounding area and it is agreed by the

applicant that all provisions of the Ordinance pertaining will be met.

193, Dranesville District, as it appears' to the Board that thia use will

This permit places a limi~&tion of 150 children. This is granted subject t

day camp, on north side of Leesburg P1k~, approx. 1200 feet west of Route

I
II
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1 contd. approval ot the Health Department and the Fire Marshal. Seconded, T.Barnea

Cd. uaan.

II1

1

.1

I

1

2 - Kenneth McLean, to permit erection or dwelling 25 feet from Seventh

Street, Lots 1 thru 9, Block It Weyanoke, Mason District. (RE-O.5)

Mr. William Bauknight represented the applicant. Mr. Bauknight said the

applicant has bought g small lots and put them together to make a good

sized building lot. He has found that the plat of this subdivision shows

a dedicated street (7th St.) along the north side Qf the property which

has never been cut through. Mr. Coleman, Soil Scientist, has gone over

the property and says there is only one place where the house can be

located out of the flood plain. This would place the house tOG clos.

to 7th Street - 30 feet. Mr. Bauknight said tbe variance is asked because

of the unusual topography of the lot.

Mr. Dan Smith noted that this is an old subdivision and there are probably

many other houses this close or closer to property lines. Since the edge

of the carport is at the flood plain leve~, Mr. Bauknight suggested that

the applicant should have a 25' setback to assure the fact that all

structures would be completely out of the flood plain.

Mr. Endy, owner of lots on E Street and a house on 8th Street, said he

did not object to this but wanted to know what kind of structure Mr.

McLean proposed. Mr. Bauknight said they would discuss this with Mr.

Endy later - as that had no bearing on the case here.

Mr. E. Smith said he thought this case very well met the variance standard.

in the Zoning Ordinance - he thought the proposal would not be detrimental

to the neighborhood but would probably enhance the sale or desirability

of property in the area.

In tne application of Kenneth McLean to permit erection of dwelling 25

feet from Seventh Streee, Lota 1 thru 9, Weyanoke, Mason District,

Mr. Dan Smith stated that all requirements of step one do apply in this

case and also that of step two. This, it appears, Mr. Smith continued,

is an ideal case for hardship as set up in the Ordinance. This is the

smallest house possible in width that could be built and use~ble -

there£ore, the request is reasonable to provide relief due to £lood plain

and other things btought out in the testimony. Mr. Smith moved that

the application be granted £or a 25 foot setback from Seventh Street and

that all other provisions o£ the Ordinance pertaining shall be met.

Seconded, T. Barnes. Cd. URan.

II
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W. L. Peele, to permit ereetion of a pump island, south sid. of Columbia

Bike, approx. 1000 ft. west of intersection of Route 7 (6520 Columbia

Pike), Mason District.

Mr. Peele said he has an operating ear wash. This is a request for tk.

addition of a pump island at the back of his building, apprex. 180'

feet from Columbia Pike. This 1s a new service in car wash operations,

Mr. Peele explained. The cars come in on either side of the pump

island - they are gassed and vacuumed at the same time. It is a new

trend - complete service. They will have two pumps. This is not a £11110

station in the usual sense, Mr. Peele said, since it is not e~mpeting

with other filling atatiens. It is a service for their customers only.

He noted the 12 foot outlet which they have extended to 15 feet.

They are not advertising gas as such -- it will just be here for the

customers t convenience. The new trends start and one must go along with

them in order te meet competition. Mr. Peele,said. This will not bring

more people to the area.

There were no objections from the area.

In the application of W. L. Peele, to permit erection of a pump island,

south side of Columbia Pike approx. 1000 ft. west of the intersection

of Route 7 , Mason District, Mr. Dan Smith moved that the use permit

be issued for this one pump·island t~ be used in connection with the

operation of Mr. Peele's car wash. It is also added that all other

provisions of the Ordinance pertaining shall be met. It is also stated

that the Staff recommendations shall be incorporated in this motion viz:

this is approYed subject to the owner removing the pumps and island at

his own expense when the proposed by-pass is constructed. Seconded. T.

Barnes. Cd. unan.

II

I

I

I

4 - Murray Plopper, to permit porch to remain 13 feet from rear property line.

Lot 134, West Langley. (1401 Delf Drive), Dranesville Dist. (RE-l)

Mr. Plopper said he purchased this home last November. The builder was

putting up two other houses in this are. at the same time. He could not

complete the porch at the original price of the bUilding. H.wever, he

bought the materials for the porch and put in the concrete slab. He

expected Mr. Plepper to furnish the labor. Mr. Plepper tben went ahead

with construction himself. It was 75% completed when the inspector came

by and asked him if he had a permit. He told him he thought the builder

had taken care of that. They checked and found no permit for the porch.

Mr. Plopper then made this application. The structure is a5 teet from tne

house on adjoining property. He would put in additional screening with

shrubbery if the Beard Wished. Mr. Plopper also noted that because of the

curve in Delf Drive the neighbor cannot even see the porch. The other

..~~ .. .. l. ......... ~'A.,... 1M... T.~n"''''nfjlll''",T'\ nut UD are all within the setback

I

I
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4 cont ~r. Plopper assured the Board that this was a completely innocent action

on his part. He had no idea er any violation and woula never h~ve

gone ahead with the work h~he known.

Mrs. Carpenter said she had seen the property and the porch 1s completely

hidden from all directions. It is hidden by the deep setback of. the house

and the bank at the rear. The house on adjoining property is well back

and it is higher.

There were no objections.

Mrs. Henderson thought the odd shape of the lot was a more valid reason

for a variance than the mistake. The sevem curve limits the location

of the structure and at the rear there is a bank.

Mr. Dan Smith agreed that there were unusual circumstances applying to the

land. This is a situation that applies only to thia lot. While there is

another location for this addition (on the aide of the house) this is the

best place and the most logical. This meets step one as to topograpAy.

Mr. Plapper said this would be screened only - no wall. It would be

~f0

~73

I

I
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entirely open.

On the other side, Mr. Plopper said the addition would not go with the

house -- the bedrooms are there and the laundry and utility room • The

garage is on the north side. There really is no alternate location,

Mr. Plapper said.

Mr. Plopper again explained his action in going ahead with this -- he saw

the other houses the builder had constructed exactly like his aDd they

apparently met all setbacks.

Mr. Gene Smith moved that Mr. Plopper be permitted to have his porch

remain as erected 1) feet from the rear property liRe of let. This is

granted because of the unusual shape of tae let and the topograpay i.

the rear of the lot, therefore, step one of the Ordinance applies and

further, step two applies. 'ailure to grant relief would deprive the

applicant of a reasonable use of his property because other identical

property does have a screened porch like this. To grant this as

requested is a minimum variance that could be granted. TherefQre, Mr.

Smith moved that the application be granted. It is alae noted that

Delf Drive narrows the lot and there is no other suitable place on

the lot for the porch. Seconded, Mrs. Carpenter. Cd. unan.

Springfield Recreation Corporation, to permit erection of a community

buildiRg and recreation area, Parcels C and 0, formerly Carr Property,

north end of Byron Avenue, Mason District. (RE-0.5).

Mr. Bruce Brock represented the applicant, Mr. Brock said they had been

working on this project for a year when they applied for a permit for

the restroome and found they would have to come befere the Boari. They
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have cleared 15 acres and put in Bub-surface for the road. They have also

drained the ground as most of this area is in flood plain. They will com

in by Byron Avenue, off of Keene Mill Road. This does not face on a

dedicated road. The balance of the land, other than the 15 acres, i6

in woods. Mr. Carr gave the property for this purpose.

Mr. Brock showed the proposed layout .- community building, rest rooms,

parking and various activities, ball fields, tennis and badminton courts,

shuffleboard, horse shoe, etc., located approximately. The plans will

not be worked on further until this is granted. The Health Department

will designate the location of the rest rooms. This facility will serve

3,000 homes.

This is a non-profit corporation, Mr. Brock continued. Mr. Carr gave

39 acres to the Methodist Church and they lease it to this corporation

for $1.00 per year with a long term lease. This Corporation consists of

16 clubs, service clubs, civic and religious groupe in the Spriqfield

area -- Lions, Optimists, Kiwanis, American Legion, Babe Ruth League,

Little League" civic organizations and churches -- all are represente.

in this. This would be for the use of all groups. The community

building would be a shed pavilian type structure, all open~floor and

roof only. It would not be used in winter. The churches are now

working on a fund drive to put up the building.

Oppositian:

Mr. John Whitley who lives on Hastings St. adjacent te this park objected

to the unlimited permit. This would be a noisy, distracting use in-

compatible with a residential area. He objected to the manner or
administration and the unlimited baseball=complex,carnival-type plans.

This plan appears to have commercial tendencies. He suggested that these

activities should be carried on in ~er on school grounds where they

would be well supervised and organized. He objectea to the lack of

responsible administration. He would see widespread li~ter.of trash)

trespassing, erosion caused by removal of tree~ and annoyances from

crowds.

Mr. Sanford who lives adjacent said they knew about the church property

and the park but their main objection was to the location of the rest

rooms which would be amost immediately adjoining their back yard. They

had been told that they would have to be located here because of the

sewer. They must put the rest rooms where tbe Sanitation Dept. says

and it must be out of the flood plain. They Object to having the

rest rooms on this side of the access road - it destroys their privacy

and the odors, trash and flies accompanying a rest room would be

distasteful to them. The Sanfords were also concerned that the parking

areas be made ready when the park opens in order to keep parking from the

lSryeets.

'-{7Y
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5 con d.
Mrs. Sanford pointed to where they now say they want the rest rooms (not

as located on the plat) - immediately across from their house. They

cannot get a statement from anyone that the rest rooms will be moved.

Mr. Dan Smith said the odor and flies would be controlled by the Health

Department. He also thought the rest rooms could be screened with a

solid fence. He suggested that the people using these facilities would

not be like campers -- this would be a upsaial community use with no

night activities.

Still Mr. Sanford could not see why the rest rooms had to be in this

particular spot.

Mr. John Dzamba was concerned over the change in character in the

area, destroying the natural beauty and wild life and creating a special

purpose recreation area for baseball. He also said this will be a

difficult area because this land often floods and it would be a problem

te maintain.

Mr. George Wilson, from Byron Avenue, objected to the location of the

rest rooms and the traffic jam on Byron Avenue, which is a small street.

Why include 3000 homes? Why not have other scattered recreation areas

rather than crowd so many in herel He also objected to cortcentratimn

in baseball -- had this been recreation of a general character he might

not object.

Mr. Whitey objected again to the type of administration which he said woul

be inadequate.

Mr. Brock said they would not have gone ahead with this had they known so

many were opposed. They thought they were doing the community a service.

Peop~e bought here knowing this park ground was set asidej they have put

in a tremendous amount of work; they have shown them their plans and talke

with Mr. Sanford and invited him to their meeting. They agreed that

before putting a rest room any place in the park they would talk with

him -_ they do not want to hurt anyone. They really want to do the

community a service. It will probably take 5 years to complete the

park and when it is completed they think it will be very fine.

Two years ago they had nothing, Mr. Brock states. Now they have i5,OOO

they can spend for the reat rooms and other development. Sixteen picnic

tables have been donated but they cannot use them until they have the

rest rooms.

They will seed the ground when it is dry and prepare it for future use.

It was suggested that the Board view the propert¥. Mrs. Henderson said

she was concerned about the two cul-de-sacs, unless their rear lines

are fenced.

Mr. Brock said their property was high.

41~

~75



April 24, 1962

NEW CASES.

5 contd Mrs. Henderson said she would like to have more information as to the

number of children expected here, size of the community building,

number of parking spaces, what hours they would be open, who is responsible

for this -- these things should be put in writing. How about night

operation -- a snack bar - the Board should have rruch more information.

Mr. Barnes moved to defer the case to view the property and for the Board

to receive a letter from the ~pplicant, explaining what they intend

to do on the property, what they will have here and who is responsible.

Defer to May 8th. The applicant shall also indicate on the plat where

these uses will be located. All these things, Mr. Dan Smith noted,

should be in the original application. It would appear that some group or

some special person or ~rsons should be directly responsible.

seconded, Dan Smith. Cd. unall.

II

6 - Robert W. Blake, to permit erection and operation of a nursing home, on

south side of columbia Pike opposite Larchwood Road (Barcroft Hills),

Mason. District (R-l?).

Mr. William Koontz represented the applicant. He desdribed the project

as follows: This is a 4.0479 acre'tract, a nursing home for elderly

people, a two story building containing 43,556 sq. ft. covering 12.3%

of the ground. Parking spaces - 61 for patients, guests and personnel.

They will provide more parking if the Board wishes. This will be a

l6B bed - B4 room building.

Asked about a service drive om Columbia Pike, Mr. Koontz said the land

is available if it is required. They will have a two way entraace

on Columbia pike - the building will be set well back and can go back far

eRough to provide the service drive if necessary. He noted that the site

plan will take care of that.

Mrs. Henderson asked what area the applicant expected to draw fran for

patients. Mr. Koontz said he realized that there were 423 beds in Fairfax

coun~ 302 occupied, but he thought the patients or lack of patients

was the concern of the applicant - taot this Board. He didnU pia dOWJ'l.

where the patients would come from but he thought the increase in

population would take care of that and would create the need. The

Federal Government will finance this.

1..(7 b
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5 contd. Mr. Eugene Smith pointed out that FHA would require that this be certified

by the Health Department as to the need. Mr. Koontz said they would ask

for that certification after the permit is granted.

Mr. Koontz pointed out after discussion regarding the number of beds and

proposed nursing homes that there are no nursing homes in Arlington

County and most of those places in operation in Fairfax COUnty are not

modern. The complete bu,11ding plans must be approved by Dr. Ham before

a permit is issued by the State.

It was pointed out that the one new nursing home on Columbia Pike is not

nearly filled and probably because of the prices. Mrs. Hend!Eson questioned

reducing prices,,;,to meet competition and also reducing standards.

Mr. Blake discussed the point of overhead and efficiency as related to

cost if the home contains 100 beds or more. He' noted that few nursing

homes in the metropolitan area have less than 100 beds.

Mr. Blake said this is not a retirement home nor is it a home for the

aged. These patients will require almost ccnt:ant bedside care. However,

it would not be a hasptt.al either - no surgical type care. If they cannot

feed themselves or if they need care, all the time, they then CBl'l. go to a

hospital. This is for older people - 70 or older.

Mr. Eugene Smith noted that many beds have been authorized and not bUilt~

probably because of the time involved in getting financing.

The Commission discussed the need for more nursing homes, vacancies,

the number granted and unused, the fact that the State must issue a permit

if the use is granted and can qualify.

Also, Mr. Dan smith questioned if another nursb,g home should be granted on

Colurribia Pike - is not this too much concentration in one locality?

He thought such facilities should be scattered throughout the County

rather than in one area. The question of administration of some of these

homes - previous testimony of patients wandering into the neighborhoods 

was discussed. Is the county granting too many nursing homes - beyond the

gradually increasing need?

Mr. Blake thought not; he also pointed out that the impact of this

installation upon sanitary and road facilities would be no greater than

single family homes. He noted that his capacity shown on the layout was

the Ultimate -- they may never reach that maximum. Their plans follow

those recommended by FHA.

<.+ I I
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Mr. Mooreland said since the Ordinance was amended, this use 1s put under

Group VI and does not require the 100' setback from all lines. Mr.

Chilton said the Board could require that. Building proposed would be

182' x 256', almost half the size of Fairfax Hospital, Mr. Dan smith

observed, obviously aft impact upOn the residential area. If the Board

granted otbeXS in this area, it would certaiBly change the character.

Mr. Smith went on to say. this is a 24-hour operation, it will require

the services of doctors, ambulances which we think of in terms of a

hospital, this would serve a wide area, therefore these projects should

be scattered except perhaps one near the hospital.

Opposition:

MI1. Riley from Barcroft Hills and Belvedere Citizens Association,

registered opposition by Resolution. There are homes directly across

from the proposed project -- there is a hazard to the safety of children

going to Be lvedere •

Mrs. Riley disagreed with Mr. Blake' s comparison between the impact upon t e

sewers of this use and single family homes.

Mr. Rolfs made the following statements:

This property would make only seven lots, 28 people, whUe the nursing h

proposes 168 plus their operative personnel. Their logical sewer

access would be through Forest Hills subdivision, that sewer is under con-

tract to him (Rolfs). Mr. Rolfs said he had offered to discuss easements

:!for their sewer connection but they had made 1'1.0 effort to go i1'l.to this --

sanitary sewer is not practically available to this site -- he asked that

this be considered by the Board.

Orner Hirst, broker on this, said these places have little impact upon

traffic at the bUSy hours - he gave statistics to substantiate this.

Mr. Dan Smith asked Mr. Hirst if he did not think 168 beds and approx.

85 administrative and custodial personnel would have an impact upon
~(!AIl6,/

a residential neighborhood. There is aPl operating nursing horne"aPld the

Board has another application for one immediately adjacent ~to this,

Mr. Smith pointed out.

Mr. Hirst thought the difficulties would work themselves out, especially

with the 100' setback which the applicant will observe. He thought these

new uses should be seen in balance. 245 people in this building coming

and going, Mr. Smith said, would create an impact which nothing could

'-/7 t'
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minimize. He questioned 1£ Mr. Hirst's figures showed the 'true picture 6f

a large nursing home in full operation.

Mr .. Hirst suggested use of the bus lines - which Mr.. Smith said was not

practical for people over 70 years who need cOl\stant care and attel'ltlon.

Mr. Hirst had in mind that the busses would serve the help, much of which

would come from D. C.

Mr. Koontz said one of the requirements on the other nursing home on

Columbia Pike was that they be on a bus line for the help.

Mrs. Henderson agreed with Mr. smith that this was too much concentration

in one area.

If there are standards set up and they meet them, Mr.. Koontz said, the

applica"tlon should be granted - he saw no evidence that there would be an

undue impact upon this area and that this was not in harmony with the area.

Mr.. Smith said he was concerned about the intensity and the impact -- which

he thought not in harmOJ1Y with the general regulations of the Ordinance.

It is the obligation of this Board to i~quire into and determine whether 0 r

not this is in harmony.

Mrs .. Henderson thought a small few-bed nursing home would not be inharmoni a

with a residential area.

Mr. Gene smith said there were many pressures in this general area which

may change the character - particularly zoning changes which are not the

concern of this Board. By granting three of these homes within sight of

each other, he thought the Board would be, in effect, changing the characte

of the neighborhood.

In the application of Robert: W. Blake to permit erection and operation of

a nursing home, on south side of Colwribia Pike opposite Larchwood Rd.

(Barcroft Hills), Mason Diet. (R-17). Mr. Dan Smith moved that the case

be denied for the following reasons: Under amendment to Chapter 30-126(c)

tihe use here proposed is not in harmony with the general purpose and intent

of the map and would. in his opinion. affect the use of neighboring

property and would not be ift accordance with the zoning regulations and

map. There is a school across the street. ~is area is residential in

character. There is an existing nursing home a short distance away. These

"oJ
are things that must be taken into consideration -- ... an application of

this size and intensity. Therefore, Mr .. Smith moved to deny. Seconded.

Gene Smith. The Planning Commission recommendation on this application
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6 cont. stated that the Counny is pushing the limits of the number of beds which

are needed; also the traffic situation should be considered by the

Board of Zoning Appeals. Yhe recommendation of the Planning Commission

is to deny. Motion carried unanimously.

II

7 - !lenry J. Rolfs, to permit erection and operation of a nursing home,

on south side of ColuuiJla PUre no;-tMi:ly adjacent to Forest Hille

Subdivision, Mason District (R-17).

Mr. Rolfs asked that his case be withdrawn without prejudice or that it

be de ferred.

Mr. Gene Smith moved to defer six months. seconded. Mrs. Carpenter.

Cd. unan.

II

The Board adjourned for lunch and upon reconvening, continued the agenda.

II

LI 'if 0

I
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8 - G.B.L. Associates, to permit bu:lJ41ng to be used for scientific research

and development, property on south side of #1 lI!ghway. opposite McCreay

Motel, Mt. Vernon Diet. (C.G.)

Mr. A. J. Heine, President of the Company, represented the applicant.

He described this project as being research and development of small

electronle devices, a prototype operation. Much of their work will

be for the Government and classified. After development, these

products are put out on contract for production. It would be called

a table-top type of manufacturing and research and development. The

devices are checked out completely.

They will have five employees to begin with. Area on the east side of

the building will be cleared for parking.

Staff report said this tract was conveyed in vio~ion of the SUbdivision

Control Ordinance. A plat would have to be recorded before aJ'l occupancy

permit could be issued. They would have to get a variance from the

Board of Supervisors if a service drive is not provided for.

Mr. Heine said they are the lessee - he thought the owner of the propert

is responsible for these thb.gs.

The present condition of the property was discussed - it has had very

bad treatment, Mr. Heine said, they would necessarily make many repairs

and clean up the place. The owner does not want to spend any money.
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considered that it would be depreciating to the character of the area.

A large auditorium and a large parking place are never attractive. Mr.

Smith said the people 1n the area really don't know what is going on here

or they would be even more disturbed. TheY don' t realize the impact.

He also objected to the great number of people who would use Karen Drive.

He asked the Board to consider all these things and to be sure that the

design of the building will be compatible with the area. He asked

how will this be done and for whom - he thought the Citizen's Association

should have more clear-cut information. He could :rea this growing to

enOrmous proportions and beceming noisy and a nuisance.

Mr. Gibson said the building would be cinderblock faced with brick.

Mr. Dan Smith said he believed this could become something very desirable

The renting of the auditorium would be very like the public schools. The

100' buffer of trees and the 'loping character of the grOWld would be

attractive •

General Kastner, from Mantua area, spoke representing people in his area.

He pointed out the large amount of flood plain on this property. He

questioned if this is a good place for this use.

Mrs. Parker of Mantua Hills, Lot 16, Glenbrook Rd., said they have no

personal object.ion -- this does not. come too close to their property.

She was concerned for the community. This could be a very lovely thing,

Mrs. Parker said, if it is not abused by having so many people there. she

suggested that Karen Drive not be used, except perhaps for emergency,~ut

not as an open street. It could be daagerous for children walking to scho 1

from Karen Drive on to Barkley. Keep the traffic on Route 50, she suggest d.

Mr. Gibson said the applicant will put the service road in all the way

to Barkley Drive along Arlington Boulevard. They will keep a gate across

Karen Drive and use it only for emergency.

Some one asked, what would be considered an emergency? Mr. Gibson said

he did not know.

Mr. Dan Smith said, having access from the rear for mainteRaftce is good 

and the road could be kept exclusively for that purpose, main.tenaJl\ce

equipment getting in and out.

Mr. Gibson said the people would not like that, big trucks coming and

going. They will have some maintenance equipment which they will keep

on the property, he said, in their own building.
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There was a discussion as to how valuable a locked road would be in case

of fire or other emergencies.

Mr. Gibson said there would be a small maintenance upkeep fee for the

Little League field, swimming pool fee - everything is supposed to be

free to those who are invited. This is not open to the public __one would ave

to be invited by a member. One does not have to be a Shriner or Mason to se

these facilities. The recreation will be limited to guests. The

auditorium will be rented.

Mr. Gibson said he could appreciate Mr. Smith's desire for more informatio

on this - this thing has been in the making for a long time and many

changes have been made in the plans and the layout.

The Planning Commission recommended approval - considering this compatibl

with the area and that it will be a valuable County use.

In view of the recommendation of the Planning Commission, Mr. Gene Smith

moved that the application be approved and permit be issued to Kena

Temple to permit erection and operation of a lodge and recreation area

on south side of Arlington Boulevard, approx. 400 feet west of Barkley

I

I

the plans which the applicant has submitted with the case. However,

to Mr. Mooreland - one at a time or as they are ready.

This is ~lsograntedsubject to site plan and the working out of satis

factory parking requirements. Seconded, T. Barnes. Cd. unan.

the access road through Karen Drive is not to be constructed beyond the

end of the parking lot and a service road is to be built along Arlington

Boulevard from Barkley Drive to the west boundary of the Kena Temple

property. With these exceptions, Mr. Smith move~ that the application

be granted. It is also added to the motion and required that all

structures on the property shall meet the 100 foot setback and the /00'

buffer shall be maintained with supplemental planting. All buildings

will be brick faced and all with the same general design and none of the

buildings will be constructed of exterier cinderblock.

Mrs. Henderson alsa asked that the applicant bring a sketch of the

proposed buildings to see if the Board apprOves. Mr. Gibson agreed to

this. These sketches (of e_ch building as it is ready) shall b. brought

Drive, Providence District) (RE-l), This is granted in accordance with

I

I

10-

II
William J. Jennings, to permit erection of dwelling closer to Forest

Hill Drive than allowed by the Ordinance, Lot 19, Kiels-Gardens (corner

Forest Hill Drive and Spring Street). Centreville Dist. HE-I.

Mr. Roy Swayze represented the applicant, stating that Forest Hill Drive

is a stub street dead-ending into Spring Street. Forest Hill Drive has

I
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never been constructed and is now completely covered with shrubbery and

undergrowth. In talking with Nr. Kielegard, wr. Swayze said he learned

these facts from him. After the subdivision was planned, it was discovered

that there was a very old cemetery along the side of this lot which con

tained 68 graves. They did not know what to do with it so taey made it

a part of Forest Hill Drive. The road is dedicated but never put through

and there is practically no chance that anyone will ever construct it,

Mr. Swayze said, at this location. Since it is shown on the plat, it

must be taken into consideration in this case.

These people wish to face their house on Spring Street, Mr. Swayze con

tinued, it is an attractive plan - in keeping with other houses in the

subdivision. The carport 1s under the house 80 no variance would be

requested for that. He showed pictures of the lot and Forest Hill

Drive, indicating the growth in the street.

Mr. Dan Smith said Spring Lane is not a heavily used street, it does not

intersect with the Boulevard. The lot acrose from this) owned by Mr.

Kielegard, will not take percolation and cannot be built upon.

In the application of William J. Jennings to permit erection of dwelling

closer to Forest Hill Drive than allowed by the Ordinance) Mr. Dan Smith

moved that the application be approved asapplled for. This meets Step I

of the Ordinance because of the very unusual facta applying to this

case. There 1s a cemetery in the right-of-way dedicated for a street

and Spring Street, which dead ends just above thiS property, carries traffi

for only about J or 4 houses in the area. Even if the cemetery were

opened up) this house location would not mar the view a8 far as the

intersection is concerned. The lot across from this will not take

percolation and there are other lots in the immediate area that will not

pass percolation. There is no plan for sewer. If this were not

granted, it would mean that the owner of this property would not be

given a reasonable use of his property, therefore this variance is the

minimum variance that could be granted in this case. Seconded, T. Barnes.

Cd. unan.

/1

At this point) Mr. Heine (from G.B.L. Associates) asked to come before the

Board again. Mr. Heine said, after discussing this with Mr. Schumann

and Mr. Chilton, it appears that occupancy permit cannot be issued to

him until subdivision plat is recorded. This was a condition of the

granting motion. Mr. Schumann suggested that the Board decide if this

condition should be in the permit or could the bUilding be occupied

temporarily just as it is.

Mr. Heine said they want to be ready during May. They have already lost

one month's rent and their commitments are pressing. He asked if the
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Board could do something to allow him to get into the building and

get going on their work. He rented this building thinking he could

get a use permit without further delay.

The Board discussed this at length -- could the Board give the man a

temporary permit: Mr. Mooreland said he could nGt see where sub

division control can say this man must do certain things because he is

not bUilding a bUilding - he is merely using an old building.

Mr. Mooreland suggested issuing an occupancy permit for 90 days.

Mr. Chilton thought the subdivision recordation could not be accomplishe

within 90 days. That is up to the owner and he may not wish to comply

with County requirements.

Mr. Heine said that he was in between, that he could not force the owner

to do what the County says~ They will need larger quarters, Mr. Heine

said and it is possible he will buy the property and make the imprDve

ments necessary.

Mr. Smith suggested granting a one year permit with the understanding

that this will all be cleared up within that time.

Mr. Smith made the following statements, that since Mr. Heine has a one

year's lease, he be givea a one year temporary permit with the under

standing that if he buys the property, he would have to clear up

these violations and come under SUbdiVision control before gettiag a

permanent occupancy permit.

Mrs. Henderson called attention to )O~)7 (a) re iS8uing a permit "subject

to whatever modification and conditions the Board deems necessary".

Mr. Dan Smith said he was Mt convinced that the lessee is in violation.

It is the owner only. Therefore, the Board could authorize a ta~porary

occupancy permit for one year to allew this man to use the bUildlag and

he states that he may purchase the property and clear up the vielation.

In the meantime, the lessee should notify the owner and start working

on him to get these things cleared up.

If he does not purchase by the end of the year, [vIreo Henderson said, Mr.

Heine will move to another lecation and the owner will have to clear this

up before he can make any further use of the property.

Mr. Mooreland said the owner should be given notice of these notatioRs

and told that if they are not cleared up he will be taken to Court.

Mrs. Henderson said this Board has no authority to make any kind of a

motion regarding this occupancy permit. The Board thinks the lessee

is not responsible. The owner should be required to comply. No action

was taken by the Board.
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Mrs. Henderson read a letter from Mrf. R. W. WynD4 requesting a rehearing

in the matter of Chest Woods Swim C~ub. Mr. Wynne was not present tQ offer

evidence as instructed by the Zoning Office •.

Mr. Dan Smith moved that Mr. Wynne be notified that he"Will be heard at the

end of the agenda, May 8th, to present new evidence for the Board to

determine if a rehearing will be granted. The time lapse was discussed.

Mr. Mooreland said it had been considered within the 45 days if a letter

requesting a rehearing is received by the Board within that time.

The Board agreed to defer action today and notify Mr. Wynneto appear before

the Board, May 8th, ani if he is not present at that t~e, his petition

for a rehearing will be denied.

II
Mr. Mooreland asked if one could have a pool hall in C-D. Is this

similar to b~ing alley and sk~ting rink? The Board thought not.

II
The meeting adjourned.
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