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February 27, 1962

NEW CASES.

7 contd Munson Hill Road is only a two lane road - so is Glen Carlyn and st.

Anthony's school is just around the corner. Twelve school busses are

now on the road at one time. Some of the children walk to st.

Anthony's. There are no sidewalks and the children are walking at the sarne

time the busses are traveling.

This is a commercial enterprise, Mr. Williamson said, and should be treated

as such. It could be enlarged to many more pupils and many more

activities. It should be in a neighborhood where it is compatible.

The building is on a septic field now, which would probably be in-

adequate for the intended use.

MrS. Dye, also adjoining property owner, recalled the statement that

these people have looked for a long time for this spot. The people who have

homes in this area alsO looked for a long time for their homes -- and

they have worked for a long time to maintain their homes -- they represent

a large investment and a great amount of work and they do not want this

kind of project in the neighborhood. She presented an opposing petition

signed by 33 nearby property cmners.

MrS. pratt, secretary to the Citizens Association which represents 250

homes, objected for reasons previously stated. she noted that other schools

are on main roads or near shopping areas.

Mr. price, adjacent property owner" a long time resident in this area,

pointed out that those 18 or 19 year old students who are in the 9th

grade must be retarded. He thought this not a proper location for a school

of that kind. His other objections had been covered earlier in the

hearing.

Mr. "omes, who owns property immediately_ adjacent, said there is a drainage

and sewage problem from this property and he did not think they could get

sewer connection.

About 18 were present opposing this -- all living near the property.

In rebuttal, Mr. DUffy argued that this is not a commercial use --it ls,

jurisdictions. The criglers have been operating in Arlington in a resi­

dential area - without opposition. They expanded the school two times -­

each hearing without Objections.

These are people who keep their word, Mr. Duffy continued, they are good

citizens in the community.

I in fact, a pe.rmltted use in a residential area the same as in other
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7 contd. As to the school expansion, there is no plan for that -- they want a

maximum of 65. If they ever planned to have more than that, they would

have to come back to the Board and it could be effectively stopped -

but they have no such plans.

Mrs. Miller, across the street from this property, has no objection,

Mr. Duffy pointed out. They discussed this with her thoroughly.

There are from 3 to 6 feet along Mr. Williamson's line that are not

I

I
tree screened all the other boundary lines are well screened with

!heavy growth. This is not a densely settled area, Mr. Duffy said, the

tracts are fairly large and most of the lots back up to the crigler proper

There are no mentally retarded children in the school, Mr. OUffy stated,

and they do not antic ipate taking retarded children. They have never

taken children over 16 years of age. There could be an emotionally

retarded child among the group but not mentally, and it would not be

the intention of the school to take the mentally retarded.

There was a drainage problem on this property before they contracted to

bUy, Mr. Duffy went on to say. Mr. Crigler will discuss this with Mr.

Homes and whatever is the difficulty, it will be worked out.

They are now on septic and well. If this is granted, they will have

city water. Sewer is available.

They will definitely not tear down any;,trees except the few within the

property needed for play yard. They will even screen the place better

1f the Board so wishes.

The Planning Commission recommended denial -- they considered the school

incompatible with the neighborhood and obojected to it being located on

a narrow street.

Mr. Williamson questioned if sewer connection was feasible without an

easement to the rear - as MUnson Hill Road is too high.

In theappllcation of James R. and Elizabeth crigler, to permit operation

of a kindergarten through 9th grade (65 students) ages 4-1/2 through 16,

property at 321 Munson Hill Road, Mason District (R-l2.5), Mr. Smith

moved to deny the case. This does not in any way question the integrity

or capability of the applicant, Mr. Smith pointed out, but the Board

does question the amount of the use the applicants propose to make of

this house which is located in a residential area. This appears to go
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beyond the scope of a private school in many respects. The property is now

not on public water or sewer. The size of the operation far exceeds the

property which is now available to them. This does not comply with section

'+.L-0

30-12.6, paragraph (a) " •••• location and size of the use, the nature d

middle of a subdivided area and the children attending would not pri-I
intensity .• and impact upon the surrounding area." This is in the

I

I

I

marily come from this section -- it is not harmonious with the surrounding

neighborhood. This is a permitted use in a residential area but this

does not meet the standards outlined in the Ordinance. Seconded, T.Barnes,

cd. unan.

II

I contd. The Board recessed for lunch and upon reconvening took up the Broyhill

case which was deferred to the end of the agenda.

Mr. Smith made the following remarks -- that in the case of Broyhill's

application to permit porch 22.8 feet from rear property line, Lot 26.

Section 6, west Lewinsville Heights, (6110 Xavier court), Dranesville

District (R-12.5), he would move that the application be granted in

-.;
accordance with sec~ion 30-36 (e) of the Zoning ordinance as the

testimony brought out the fact that this was an error and the violation

was only on one corner -- it is a minor error. The applicant did have

a permit for the carport. It is also noted that this is an irregular

lot. It is noted that the houses on Lots 14 and 15 are well over 100

feet from their property line but the chance of re-subdividing is very

difficult because of mortgages already established and it is practically

impossible to revise the size of the lot to the satisfaction of the

mortgajor. It is the opinion of this Board that this variance is

justified under the Ordinance. seconded, T. Barnes. Cd. unan.

II

Mr. Mooreland toldthe Board that Arlington-Fairfax Elks Lodge #2188 --

granted a use permit on April It. 1961, had been unable to get started with

the year -- financing has taken more time than they anticipated. They ask

for an extension of their permit. Mr. Smith moved that the Board extend

the time for Arlington-Fairfax Elks Lodge #2188 for eight months.

Seconded. MrS. carpenter, Cd. unan.

II

Mr. Mooreland referred td Page 508 of the ordinance - C-O District uses

permitted by right. Under Special Permits - Group VI - (e) Barber shop
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as a home pccugatipn. A request has come in. Mr. Mooreland said, to have

a barber shop in a professional building. The ordinance would appear not

to allow this by special permit becauae -- located in a professional

building - it would not be a "home occupation". yet, Mr. Mooreland

Iwent on, it would allow a barber school or beauty school.

Mr. Mooreland referred to Page 516 (C-G) (b) (2) "Any other use •••etc."

The Board may grant or rule that those things that are similar to those

allowed as a matter of right may go in as a matter of right but Mr.

Moore land noted that that does not go back to c-o.

That is right, Mr. Smith observed, it should not refer b~ck -- that would

be contrary to the intent of the Ordinance. The Board agreed. It was

not the intent of the Board that a barber shop should be in a professional

building.

II

The Board discussed home occupations - partl~ularly with relation to

antiques and upholstering.

It was agreed that ene could buy and refinish antiques for resale but that

the public could not take antiques to a home shop for refinishing.

II

The meeting adjourned.

Mrs. L. J. Henderson, Chairman
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March 13,1962

The regular meeting of the Board of zoning
APpeals was held on Tuesday, March 13,1962,
at 10:00 a. m. in the Board Room of the
Fairfax county Courthouse. All members
were present .. 8nupt Iiii' 8 :i:tll Mrs. L. J.
Henderson, Jr., Chairman, presided.

The meeting was opened with a prayer by Mr. Lamond.

NEW CASES

Mary M. White. to permit operation of a rooming and boarding house, Lots 1,

2,3,4,5,6,61,62,63 and 64, Block H. Beverly Mano:r;"nranesville District

(R-12.5) •

Mr. John Rust represented the applicant. Mr. Rust presented petitions

to the Board signed by eight people in Mrs. White's immediate neighbor-

hood, all asking the Board to grant this permit - also a letter from her

pastor asking that the use be allowed. Mr. Rust said the Health Dept.

has advised Mrs. White of certain changes she would have to make. Two

rooms cannot be used until some remodeling is done. These things will be

taken care of. The well has been drilled as required by the Health Dept.

Mr. Rust said MrS. White has been living in this house since 1937 -

operating a rooming house. The Board questioned why she was before them

since she obviOUSly had a non-conforming use. Mr. Rust said she had added

to the hQtl:se during the last five years and she will need to do remodeling

however, he noted, there has been no lapse in the rooming house operation.

she has had as many as six or seven rooms rented.

Mr. Rust discussed the needed changes in the rooms -- the two which could

not be rented could probably be coJribined with other rooms. one lacked

access and the other will require windows.

Mrs. Henderson pointed out that the Ordinance allows no more than 5

roomers. Mr. Rust agreed that she would have no more than that.

Mrs. White has never had boarders, Mr. Rust said, and she does not want

them neM.

There were no ob jections from people in the area.

Mr. Mooreland pointed out that this case comes under Section 30-140 (a)

(specific Requirements, page 576 in the ordinance:)

Mr. Lamond moved that Mrs. Mary M. White be permitted to operate a

rooming house on Lots 1,2,3,4,5,6,61,62,63 and 64, Block H, Beverly

",,-...t~
Manor, which will consist of 5~ S4MrIaa and without any boarders.

This is operated sUbject to approval of the Health Department and the

specific requirements under Group 9 shall be met.

It is the opinion of the Board that this will not be detrimental to the
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1 contd. surrounding neighborhood. This is g~anted to the applicant only. Seconded

T. Barnes. The remodeling will not require "structural changes" Mr.

Rust said. Motion carried unanimously.

1/

2 -

3 -

Anne K. Hart, to permit operation of an antique shop in home, LOt 51.

Orchard View subdivision (321 Rambling Road) Providence District (RE-I)

Mrs. Hart appeared before the Board stating that she will live in the

house, she wants no sign for display, no outside display of antiques.

She wants this permit in order to do antique shows and she will sell

some of the very old things which she has in her home. She has operated

a shop in Lovettsville, Virginia, on HuDter Mill Road and in Arlington.

This will be a very limited operation. she really wishes to operate

as a producer of antique shows -- which she has done.

Mr. Mooreland said MrS. Hart wants a retail merchan1!s licenee which she

cannot get without an occupancy permit. Granting this will give her

the right to apply for the license.

This was applied for under Group VI.

There were no objections.

Mrs. carpenter moved that Anne K. Hart be permitted to operate an antique

shop in her home, Lot 51, orchard View Subdivision, as requested. as

this will not affect adversely the surrounding neighborhood. Mrs.

carpenter also added that this will comply with specific requirements of

the Ordinance relative to this use -- 30-137 - no parking will be

permitted within 25 feet of property lines. This use is granted to the

applicant only. Sec. T. Barnes. carried unan.

//

Jim L. Wells, to permit operation of an antique shop in home, part Tract I,

Fairhill Subdivision, (3271 E Lee Highway) Providence District (RE-I)

Mr. Whorton represented the applicant -- who also was present. Mr. Whorto

said this is a very lovely old farm with a cluster of farm buildings.

The buildings are all well back from the highway and all property lines.

He considered this an attractive utilization of this ground. It would

preserve the rural farm character of the pace. The use would include the

B acres.

(It was noted that this is filed under Group VI)
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3 contd. Mr. Wells said he is nOW operating in Alexandria but is being displaced.

He is in a commercial area. He would repair the buildings on the property

and live in the house. He would do no reupholstering of furniture.

Mr. Lamond said he knew Mr. wells operation in Alexandria and he considered

it not an antique shop but a second hand shop. He recognized that Mr.

Wells probably had some antiques but very few and that his real business

was dealing in second hand things.

Mr. wells agreed that he did bUy up old furniture -- just individual pieces ­

not ~ whole house full of furniture -- he chose from sales the pieces that

either were old or particularly interesting. He said he never buys

articles less than ten years old. It is difficult to say. Mr. wells

stated, just when an article becomes an antique. He tried to handle rare

or unusual articles -- for example he haa L'player pianCGwhich some may

not class as antiques -- but they are very popular and are becoming

rare. He also has older spinets. He also sells piano-player rolls. This

is not a swap shop. They buy everything. Mr. Wells said he was known for

having a clean operation.

Mr. Wells said he also goes in for old glass. carnival glass is sought

after now -- it is a collector's item. Anything that is in demand and has

some age on it he handles.

The Board discussed at length -- when does an article become antique - and

where does one draw the line between an antique Shop and a second hand

store -- which would, by necessity, be located in a business district.

Mrs. Henderson asked about use of the out buildings. she could visuaJdze

things strung allover the place. Mr. wells said he wished to straighten

up the garage and the shed and also the barn. These buildings he plans to

use. When questioned further, he said he planned to use these buildings

for display. No actual selling would be carried on in the buildings, he

said, the office in the house would be used for that purpose -- but he

wished to use the buildings for storage and display.

Mr. Smith considered this a wide scope -- difficult to control. Mrs.

Henderson said this was being worked backwards -- from commercial to

residential and this is too big a business. Antique shops are small

restricted businesses, highly controlled and personal, Mrs. Henderson

pOinted out. This goes far beyond that. Mr. wells said only he and his

wife would operate the business.
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The Board discussed this at length with Mr. wells in an effort to

determine the extent of this business and its relation to a second

hand business. Mr. Wills was told no outbuildings could be used for

sales-- however, he expected to use them for storage. The Board con­

sidered this a difficult thing to handle without a detailed statement of

just what Mr. wells expects to do with the property.

Mr. Lamond moved to defer the case pending a written statement from

Mr. wells listing the things he wishes to do on this property -- showing

definite plans as to how the property will be used.

As to storage in the outbuildings, Mr. Smith thought that should be

allowed -- he recalled that the Board had given others that right.

storage but no sales from the buildings.

T. Barnes seconded the motion.

MrS. Henderson told Mr. Wells the Board would want to know what he will

sell -- what kind of articles, size, age, etc.

The Board said they would try to visit Mr. wells' present shop.

Deferred to March 27th. For the deferral, Lamond, carpenter, Barnes

and Henderson. Mr. Smith voted no. Motion cd.

II

I

I

4 - Charles E. Barron, to permit a camping trailer sales lot, Lot 15,

Pinewood Subdivision, providence District. (C. G.)

Mr. Barron said he would use the house on this property as an office

from which to sell the 13 to 15 foot Hi-La camping trailers.

These are not mobile homes, he said -- they are small and are used

exclusively for camping. He would have about six trailers on the

property for display.

Mrs. Henderson questioned the trail.er display within the front setback

as shown on the plat. Mr. Smith pointed out that in a C-G dist~ict

they display cars right up to the line -- he didn't see how that could

be prohibited here unless these were mobile homes.

Mr. smith pointed out the commercial zoning in this area which runs into

the City of Fairfax line, and the uses which are not incompatible

with this proposed use.

Mr. Floyd McCord, who lives just back of this property, said they objecte

to so many trailers in this area-- that they are ruining both the

residential and commercial property.

I
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4 contd. Mr. Smith said it was probable that all this ground will go commercial 1n

the near future. He also noted that since this lot is zoned C-G there are

many other uses which could go in here without a permit which would be

more ob jectlonable than these trailers. These are small trailers and

the County will require screening, he said.

Mr. Stickel also objected to this use which he termed undesirable -~ he

asked how residents in the area could light this encroachment. Mrs.

Henderson pointed out that several requests for further extension of

business in this area have been refused by the Board of Supervisors.

On the application of Chams E. Barron to permit a camping trailer sales

lot, ~t .IS.Pinewood Subdivision. PrQvidence District. (C-G)

Mr. Smith moved that the application be approved as applied for with

the proper restrictions and stipulations in accordance with the ordinance.

Site plan approval shall be required on the lot and screening as proposed

on the platdtall be adhered to. All other provisions of the Ordinance

shall be met. It is also included in this granting that the applicant

will be allowed no more than six trailers on the property for display,pur­

poses. seconded, T. Barnes. cd. unanimously. It was noted again that

the Board could not restrict the display of trailers within the front

setback.

II

5 - Lenora M. Hunter. to permit operation of an auto sales lot, part Parcel

4B, Simmsco property at springfield, Mason District. (C.G.)

Mr. John T. Hazel represented the applicant. This is a three acre tract

of land within the Springfield Shopping Area, lying between Backlick

Road, Brandon Avenue and Commerce street, which will be extended in

front of this property. Mr. Hazel located the uses in the immediate

area and showed a series of pictures indicating that this is a purely

commercial area. There is presently a used car lot along Brandon Avenue-­

under lease. This tract includes that leased area. The business to be

erected will be for the major outlet in this area of Logan Motor Sales

(Ford). The project will cost approximately $400.000 and will cover

250.000 sq. ft. - the building to be l37,,·x 150 ft. Mr. Hazel shewed

a rendering of the building which will offer complete sales and service.

The used car operation will be incidental to the new car business. They

have discussed their architectural plans with the bank which business is
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adJacemt to this.

Mrs. Henderson said the Board would like to feel assured that this

operation would not look like Wissinger's at 7-Corners.

Mr. Hazel said it definitely would not -- they will make this a first

class agency.

There were no objections from the area.

In the application of Lenora M. Hunter to permit operation of an auto

sales lot, part Parcel 4B, Simmsco Property at Springfield, Mason

I

I

District, Mr.

for under C-G

Smith moved that the application be approved as applied

?rl.ooP
~ #10. that all building setbacks and parking

requirements shall be met and all provisions of the Ordinance shall

be met. It is also required that the site plan be approved and that a

subdivision plat will be approved if this tract is divided a8 indicated.

It is also inCLuded in this motion that building and service structures

will be constructed to harmonize with adjoining architecture and it

is noted that the rendering presented today at this hearing will be

harmonious with the area. seconded, T. Barnes. All voted for the

motion except Mr. Lamond who refrained from voting. Motion carried.

II

6 - The Sleepy Hollow Bath and Racquet Club, to permit erection of an

additional swimmi,.ng pool, on west side of Sleepy Hollow Road,

Route 613 on north side and adj acent to Holmes Run, Falls Church

District. (RE-O.S)

Mr. Edward Turrou represented the applicant. Mr. Turrou presented

new plats upon which changes had been made particularly with regard

to lowering the channel of Holmes Run and improvements in drainage.

This was originally a commercial swirnning pool, which became non-

conforming after changes in the ordinance, Mr. TulPw said. NOW this

is a community non-profit swimming club with recreation facilities

for people in the area. This will now be a conforming use. This

pool will be 18 ins. above the 100 year flood mark and also is above

the existing flood plain mark. They feel sure that the changes they

have made here will alleviate the flood conditions in this area.

This new pool will be three £eet above the present pool and three

feet above the sewer and lour feet four inches above the Sleepy Hollow

Recreation Association pool which is on land irmnediately adjoining to

I
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6 cantd. the south. That area was involved in flooding a few years AgO.

The Board of Directors have recommended this additional pool, Mr. Turrou

went on to say. because their community is deeply interested in swimming_

The present pool 1s not adequate for the kind of training they wish to

offer and for the meets.. The new pool will run from three feet in

depth to ten feet. forty-five feet wide with provision for six lanes ..

They have a 9 hole golf putt course .. They have a big program of improve­

ment.

The Board discussed parking at length. Mr. smith did not think the 120

spaces were sufficient for a 350 to 400 membership club. (They propose

to limit membership to 400).. The Sleepy Hollow Association membership

was filled two years ago, Mr. Turrou said, and others in the community

heard this property was for sale so they formed an Association to buy it.

At least 50% of the members are from the immediate area and many of them

would walk to the pool, especially during the week. He estimated

about 100 members are within 1/4 mile. This is a greatly needed and wanted

facility, Mr. Turrou said, people are very interested in competitive

swimming. This is being done to prOVide adequate facilities which the area

has not had. They could make room for more parking if needed, as many as

220.

It was noted that the parking spaces were not shown on the plat.

Mr. Turrou presented a petition with 55 signatures of families living in

the immediate area, all wanting this and urging the Board to approve the

request.

In the application of Sleepy Hollow Bath and Racquet Club to permit erecti

of an additional swimming pool, on the west side of Sleepy Hollow Road, Rou

613 on north side and adjacent to Holmes Run,Falls Church District,

Mr. Smith moved that the application be approved as applied for with the

stipulation that 220 parking spaces be provided on the property for use

of the members and that the now non-conforming use of this property

shall be abolished. This present use is abolished and is now brought

into conformance with the present Ordinance under Section 30-137. The

parking requirements and all other provisions of the Ordinance shall

be met. Seconded, Mrs. carpenter. Cd. unan.

II
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7 - Northern Virginia Construction Company, to permit a.gravea ope~ation

on 4.2462 acres of land, on north side of Route 644, approximately

BOO feet west of Route 613, (Franconia Baptist Church Property), Lee

District (R-12.5).

Mr. Richard long represented the applicant. Mr. Funk from the Franconia

Baptist Church also was present.

Mr. Funk told the Board that the church had bought this land which they

intend to grade and use for parking8J\d recreational facilities, for the

present, and also for their educational building. They have arrangements

with the Northern Virginia Construction Company to remove the gravel

and grade the land back so it will be useable for their purposes.

Mr. Long said the grading necessary to put this land ·1.n condition

for the purposes could be done without a permit, but there is gravel

on the property and the applicant is here for a permit to remove

and sell this gravel. They would take out approx. 20,000 square yards

of material, then regrade it back. They need a permit for only six

months. There is a 3: 1 bank against the adjacent property owned

by Mrs. Martin who does not object to this operation. If the gravel

is not sold, it would have to be moved away, Mr. Long said, at the

expense of the church. By selling the gravel, it will help the church

finance their improvements. The ground in front of the church will

remain as it is.

Mr. Long said they had met with the Franconia Citizens Association to

learn what restrictions they wished to place on this operation and

they have agreed to incorporate the Association's suggestions in their

application.

Gravel trucks are presently running on Van Doren Street, Mr. Long said,

and any material from this project coming out on Franconia Road

could cause something of a traffic problem. If a problem does develop,

they will work it out with the Police Department. They would agree

to remove this within six months.

opposition:

Mr. William Moss said he was sorry to oppose this application sine e the

sale of the gravel would be a financial assistance to the church, but

he was very conscious of the gravel situation in Lee District. The

survey of gravel in the County, he continued, was practically a survey

I

I

I

I

I



I

I

I

I

I

March 13. 1962

NEW CASES

7 contd. of lee District and it has become a very real problem. Last ye~ at the

road hearing, Mr. MOSB said 16 persons from Lee District spoke the

roads were put in a bad condition because of gravel trucks.

Mr. Moss recalled that the County had recently adopted minimum standards

for removal of gravel - and it had been &, great relief to lee District.

The districts from which gravel could be removed were establiShed. This

is outside of these areas.

Mr. Moss recalled the great number of conunerclal zonings which the Board

of supervisors had denied along Franconia Road and pointed out the Board's

desire to keep this area free of heavy commercial uses and a cluttering

similar to U. S. #1.

This case has merit, Mr. Moss sated, but to grant it would Bet a precedent

which would be difficult to ignore if other similar cases come before the

Board. There is no justification for this as far as need is concerned.

Mr. Moss said. and the area is staggering now under the impact of gravel

operations and he could see no reason to add this one more impact -- a

parce 1 of land outside the Natural Resources Zone. Mr. Moss indicated

other areas which are opposing this - RoseRill, Clarmont. etc. He could

see no justification for the granting from the standpoint of welfare,

health and safety which thingl'J he urged the Board to consider.

captain Dolan, from Rose Hill Citizens Association, made a long and detaile

statement in opposition, recalling the citizen~ participation in develop­

ment of the gravel pit ordinance. He pointed out that this does not meet

requirements of the Natural Resources zone as to acreage and frontage. The

Ordinance requires areas outside the NR zone to meet the same requirements

as within that zone.

captain Dolan went into the intent of the Ordinance -- to control and

protect areas outside the NR zone and to control the gravel industry.

He asked the Board to consider this case on its merits and not to

consider the fact that this is a church. He recalled that the Staff"had

discouraged gravel removal from small isolated areas. He insisted that

there is no provision for a six months permit and the Board could not

grant one for that time.

Captain Dolan pointed out that the Church was built at a level with Francon a

Road and if they excavate as p1Ianned, the whole side of the property will b

a big hole. This. he said. is dangerous. He said there was very little

rise in the ground. the general flow of water is away from Franconia Rd.
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captain Dolan said granting this would be a precedent -- he thought the

church should go ahead with their plans for a new building and grounds

in a regular manner -- excavate where necessary but to excavate out

a big hole is an abusive use of the land.

Mr. Smith said he understood that they would have to do a certain amount

of excavating to build' the educational bUilding and to bring the parking

area in line with the existing drainage -- should it be affected.

Captain Dolan said it might be all right to sell off some of the

ground -- but just to dig a big hole and leave it there was certainly

undesirahle.

Mr. smith said - these people have this saleable material and the sale

of it will help them in the construction of their building. The Board

can grant a six months I permit {Captain Dolan I s opinion, notwithstanding}

that is within the Board's prerogative to place such a limitation, it is I
a small operation -- he could not see where it would be detrimental

and it would have a lasting beneficial effect upon the church and

the membership.

For the parking lot, it needs only to be graded, Captain Dolan pointed

out, and the grading proposed would create a hole below Franconia

Road.

The ground would have to be rehabilitated, Mr. Smith pointed out and

this may be an improvement over the existing situation. The traffic will

be rerouted while the haUling is going on, Mr. smith continued, and the

fact that the land will be rehabilitated and the church will have the

advant;age of the sale of the gravel and can go ahead with their new

bUilding is important, and he could not see where the operation will

be detrimental.

Captain Dolan had no faith in this ever really being rehabilitated -­

he claimed it has never been done. He described the traffic problem --

two left turns against traffic which would be hazardous.

Mr. Long said he was informed that the Franconia citizens Association,

the people most affected in this, have agreed to leave this up to the

Board to decide the case on its merits. They are not present, Mr. Long

pointed out, and it is to be assumed they have no objection. The

objectors, Mr. Long noted, are from Rose Hill only.

The material will have to be hauled out, Mr. Long went on, sooner or

I
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7 contd. later and the material should be sold. This w11l be a short operation --

they hope to be in their building by OCtober, 1963.

The Chairman read the recommendation from the Planning Commission:

"The Canmission recommended that this be granted by the Board
of Zoning Appeals with the provisions suggested by Mr. Long
and the Cit.izens Association being made a part of the granting:

Six month permit., no grave 1 trucks allowed on Triplet.t Lane,
and t.hat t.his is granted under the same conditions as required
under t.he National Resources zone. and traffic control on
Franconia Road as recommended by the Police Department.

The Commission considered this an. exceptional case and
t.herefore it should not be considered that this would set a
precedent and the Commission thougbt the impact upon the
community would be negligible.

For the motion: Mrs. Bradley. Mrs. Wilkins, Messrs. Carper,
Hartwell, Eggleston. Giangreco, Price, wright. voting against
the motion: Messrs. Quackenbush, Johnson, Tepper. Mr. Lamond
refrained from voting."

There was a discussion a8 to how this would be handled under the Ordinance.

It was noted that this case was filed in 1961.

Mr. Smith saw no evidence of where this would be detrimental -- there was

no citizen opposition ~ something t.hat had never happened before -- the

operat.ions now t.aking place below t.his would be suspended during this

operation (the two pits would not be worked simultaneouslyl -- therefore

the gravel traffic would not be .i:-ncreased. Gravel is being hauled now.

every day, Mr. Smith continued, and the police can cope with it -- this

condition would remain the same -- he thought this application warranted

consideration.

The Board discussed the case - the precedent this might establish - the

right to sell a natural product and the benefit to be derived -- deciding

cases on merit rather than precedent.

Mr. C. L. Bishop, pastor of the church, gave a brief background on the

'growth and needs of the church and their desire to conform to all

regulations in this.

Mr. Smith said he respected the advice .of the Planning Commission and

Staff in this. The commission recanmended granting this - Mr. Smith

thought they would not have done so had they thought it in any way

detrimental.

Mr. Lamond thought the Board should know what Ordinance this case was

covered by.

captain Dolan insisted that the case comes under the Natural Rssources

zone. Mr. Lamond recalled that this application was filed in May of 1961.
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, .adopted but it cannot be used.

The Ordinance was passed in January of 1962. But since the amendment

to the NR zone is not ye~aSSed, he questioned if the Board should

be governed by that ordinance.

Mr. Mooreland said that technically the NR ordinance cannot be administer d

as adopted. There are standards in the Ordinance which the County is

not set up to meet -- he thought the Board not legally bound until the

Ordinance is put in form so it can be administered. The Ordinance is

7 contd.

Mr. Lamond said the case should be deferred for a conference with the

Cormnonwealth Attorney and Ross Payne. He also said he would like to

view the property. He so moved. Seconded. Mrs. Carpenter (defer to

March 27.)

Mr. Smith said he questioned if this ordinance is now law in the County,

that the Commonwealth Attorney has said that it is not enforceable. For

the motion to defer: Lamond. Carpenter. Henderson. Voting no - Dan

Smith, T. Barnes. Motion carried.

II

The Board adjourned for lunch and upon reconvening continued the agenda.

II

8 - Sun Oil company, to permit erection and operation of a service station

and permit pump islands 25 feet from Old Dominion Drive and allow buildin

24.4 feet from rear prolErty line, on south side of Old Dominion Drive,

approx. 400 feet east of Kirby Road. Dranesville Dist. (C.N.)

Martin Morris represented the applicant. Mr. Morris recalled the two

other trips this property has made to the Board. In 1958, a variance

was granted Atlantic (13 ft. from the s ide line). This variance was not

used. Sun 011 Co. asked two variances 11 ft. from the side line and

36 ft. from the rear. They were both denied. 'file 7-11 was not

constructed thert and there were questions in the minds of the Board.

Since that time, 7-11 has been built and located on the property line.

This property has 190 ft. on Old Dominion -- lIB ft. depth elm the

7-11 side and 15B ft. deep on the opposite side. Property adjoining

on the 158 ft. side is zoned residential, owned by Nichols. Miller

owns the property at the rear, up to Kirby Rd.

After the last case was denied. they tried to develop this property

in other uses but no one was willing to put; in anything like a cleaning

I
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establishment or drug store because those things are already available

in Mclean and this did not lend itself to any type of development other

than that found in a service area. The trend here has already been set.

There are four fi111ng stations across the street and the 7-11 caters to

a drive-in trade which will be harmonious with a filling station. This

location would catch the traffic coming out of McLean only -- it would

not generate traffic there is no cross-over here in the highway. The

area el,lmlnates many other kinds of business.

The Sun Oil people will recommend construction of a colonial type building

like the one built on Rt. 236.

The owner tried to purchase more ground on the side and in the rear to

straighten out his line but could not. There is a road along the back of

the property which cannot be moved.

Mrs. Carpenter suggested tha.t.·there were certainly some other businesses

that could go here -- car appliances, for example and supplies.

Mr. Morris said a business of that kind is usually near or in a shopping

cente J!'o- it must have a walk-in trade. If the Chesterbrook Shopping

Center had gone in, that kind of business might have been a logical thing.

But now they cannot get anyone else who wants to go in.

Mrs. Henderson noted that any other business would have an additional 50'

to work with. Mrs. Henderson questioned another filling station here

when one across the street has been vacant for some time.

It was pointed out that Sun Oil is in Mclean, 2~ miles <May and Shell is

1-3/4 miles atway.

There were no objections from the area.

Mr. Smith made the following statements: This property has been before

the Board two or three times before and variances were granted and never

taken advantage of. Now a 7-11 has developed on the property adjoining

and it appears that there are other businesseti that could go in here

without a variance -- apparently there are no takers.

JUst because this property is SEltting here and is not used is no reason to

grant this use, Mrs. Henderson said.

Because of the development across the street. Mr. Smith stated, the

pattern has been set and something of the same character should go in here.

The old ordinance said filling stations should be located in compact

groups, Mr. Smith said, and he thought these things should be consjdered

and the variance requested is yery small and there is no objection from
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the area. There 1s nothing indicated that this would create anything of

a hazard.

Mrs. Henderson thought the ground too small for this use.

Mrs. carpenter moved that the application of SUD Oil Company be denied as

there has to be a variance granted to have this use on the property and

other businesses could go in here without a variance. It is the opinion

of the Board that hardship has not been shown as defined 1n section 30-36_

relating to variances. Seconded. Lamond.

For the motion: carpenter, Lamond, Henderson.

Voting against the motion: T. Barnes, Dan Smith. Case denied.

II

'13 if

I

I

9 -- Virginia Electric and Power company, to permit erection and operation of

a power transmission line, Easement from OCcoquan substation to Jefferson

Street Substation in Alex.. lee and Mason Districts.

Mr. HUgh Marsh represented the applicant. Mr. Marsh presented the decree

I of the Court in condemnation -- VEPCO vs. Stanley Makowski.

IMr. Marsh introduced Mr. leon Johnson. District Manager. who outlined the

need for this line. Mr. Johnson traced the increase in electric load

in Northern Virginia and forecast the expected load for the future and

the hazards which would result without additional lines which will meet

future demands.

This is a 230 IW TOwer line approx. 14 miles in length extending from OCc an

to Jefferson station in Alexandria.

The line. for the most part. parallels or is adjacent to the existing line.

It makes three deviations. Route 600 near the southern end of the line.

crossing the Shirley Highway and in the Rose Hill area. The routes seleate

in these areas will have the least possible effect on adjacent property.

This line will create nO new traffic which would be hazardous, it will con-

form to National Electrical Safety Code. It will not create noise. vibrati n.

smoke or any other disturbing features. (Full statement by Mr. Johnson

is on file in records of this case.)

Mr. Marsh also filed a statement by W. G. Finney. Engineer for Stone and

Webster. outlining a study of the line area (statement in file with the' cas

Mr. MacKenzie DownS, real estate appraiser and consultant, gave a detailed

description of the line, description of the area adjacent to the proposed

line. showing pictures. and maps. also !howed areas adjacent to similar

lines and concluded by giving a full evaluation -- that the line would not

I
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be detrimental to the character and development of adjacent land. (Full

statement on file.)

Walter s. Cameron concluded. after detailed explanation and examples,

that this line would not be a source of interference to electrical

equipment used in residential areas through which it passes (Full

statement in file).

Opposition:

Mr. Sidney Harris asked why this.line could not be put on the same towers

he considered these lines dangerous, especially in snow weather when

they snap. high ten':lion wires are a detriment to the growth ofthls

area, it does interfere with radio.

Mr. Sianey N. Benford, from Ridge View, discussed the right-af-way

taken from him and the lot line.

Mrs. Elsie Ray from Lorton said the company had agreed to put no more

towers on her land - but they did and nOW they plan to put up these

monster towers. Her land has been depreciated. She objected to the

fact that VEPCO is uSing over six acres of her land which she can do

nothing with. She has built several dwellings on her property but will

do nothing more with the land because of these towers. Her land is

depreciated but her taxes continue to rise.

Stuart Sullivan, from Franconia Road, was concerned with the size of the

towers and whether or not this would be a distribution line.

Mr. Harris had a question for VEPCO which did not concern the case. He

also spoke of the danger from these lineS.

Mr. Johnson explained the safety features of the line and the difficultie

in winter from snows, falling trees, etc.

These lines cannot be put on the existing towers because they are not

large enough to take any more wires.

The Chairman read the recommendation from the Planning Commission to

grant. One member of the COllIl\ission asked that underground wires

be considered.

Mr. Smith stated - this is an old set of towers built 30 years ago and

the two lines will serve the same area. It is, no doubt. a good thing

to put the lines underground but it would not appear practical at this

time.

Mr. Smith moved that the application of VEPCO to permit erectiOn and

... ,.),.)
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to Jefferson Street Substation in Alexandria. Lee and Mason D18tricts~

be approved as applied for under section 30-133(b) concerning power

transmission lines. All other provisions of the Ordinance pertaining

shall be met by the applicant. Seconded, Mr. Lamond. Cd.unan.
/
SJIMON S. MEERMAN. to permit erection of a building 22.8 ft. from Public

Road, (33 ft. wide), on north side of old Dominion Drive. approx. 200 ft.

east of Route 123 • Dranesville District. (C.G.)

Mr. Meerman said this variance will put him in Une with the Standard Oil

Building on the adjoining property. A variance was granted for the

filling station on that adjoining property. This building will have a

repair shop in the basement, stores on the first floor and offices

on the next floor. He was not entirely sure if he would have two or three

floors.

Mr. Chilton said a revision of the parking will be required in the site

plan. He objected to the parked cars backing out on to the 33 ft. road.

He questioned if there would be enough parking space on this lot for a

three story building.

Mr. smith said the size of the building (70 x 31') could not be cut and

still have a practical building. The kind of businesses going in here

I would determine the amount of parking space needed, Mr. Smith pointed out.

Mr • .Meerman did not know he had to show detailed parking spaces. He though

that would be taken care of by another Board.

Mr. Chilton said he should show 12 spaces for each floor less what space

may be used for non-sales area.. It would take off 6 or 8 spaces for

office use. After these areas are taken out, Mr .. Chilton said he would

probably need about 8 spaces per floor.

This is a small piece of land, Mrs. Henderson noted, she thought the Board

should know what uses would go in the building.

The Board discussed this further -- the man was uncertain what size buildin

he would have, how many floors, and he did not know what kind of business

he would have here. The 'Board was concerned if he could put the proposed

building on the property and provide enough parking.

Mr. Smith stated that the Board had set the pattern when it approved the

variance on the filling station and he thought the same variance

should be granted on this property. His only concern was whether or not

he could get this particular bUilding in here and have the required parkin

I
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If he can't, he may have a variance he can't use. if :3 7
In the application of Simon S. Meerman to permit erection of a building

22.8 ft. from Public Road. (33 ft. wide), on north side of Old Dominion D •

approx. 200 ft. east of Route 123~ Dranesville District, (C.G.), ¥r.

Smith moved that the application regarding the variance be approved

as applied for. It appears that the Board Bet the pattern for

development here at the time it granted a variance to Standard 011

for a filling station on adjoining property. The 33 ft. road has not

been accepted by the State and that was the reason for granting the

variance on the filling station. Mr. Smith moved that the application

be approved and that all other provisions of the Ordinance pertain1ng

be met.

This has been considered under geps 1 and 2 of the ordinance and they

apply and the minimum amount of variance that can be granted is that

applied for. Seconded, T. Barnes. Motion carried.

voting yes -- Smith, Barnes, Lamond. voting No - Mrs. Henderson

Mrs. carpenter refrained from voting as she did not agree with the

motion but did not know what amount of variance should be granted.

II
CHEST WOODS TRAIL ANDStlIM CWB, to permit erection and operation of a

swiItrning pool, wading pool, bath house and other recreational facilities,

on north side of Chesterbrook Road, approx. 200 feet east of Maddox

Lane and bounded on the west by Little Pimmit Run, Dranesville Dist. (R-17)

Mr. Richard wynn , Chairman of the petition committee represented the

applicant.

Mr. Wynn presented a petition favoring this project signed by 397

people and a list of 38 members contributing $400 each. This is a

representation of 200 families.

Mr. Wynn located the property which has access on Chesterbrook Road and.

the plat showed a 30 ft. gravel road along the east side of the property.

He also pointed out a 25' right of way leading off from the east side

of the property which would lead to an internal road system in Chesterbro

Woods. This, Mr. Wynn pointed out, would preclude all traffic coming

and going by way of Chesterbrook Road.

Mr. Wynn, showed a map, inclUding the property of 292 owners - indicating

their property in relation to location of the pool area. These people

all favored the project.
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11 contd This is approx1mately a six acre tract, three acres of which is above

flood plain. The ground is part of a park area that runs through Pim:nit

Run. Mr. wynn said the property is bounded by two roads plus the right-

of-way connection which will enable those in that area to get to the

pool without going out in the highway. Also, he stated the pool is so

situated that many could walk.

They had hoped to put a building on the property, Mr. wynn continued, but

they have a flood plain problem and will have only the small bath house.

They plan an $80,000 pool installation - 75' x 36', and wading pool.

This property was originally bought in 1958 for a community club. These

people have been working steadily on this and are pleased with the interest

and progress.

Mr. Wynn showed the house locations of people in the area who do not go

I

I

along with this, but he pointed out this area has already been designate

Mr. Wynn said the pool plans are worked out by an engineering firm. They

have utilized the ground to the very best advantage, parking can be I
provided in the flood plain. He indicated the areas of the ground "'they

as park land by the County Park Authority. This whole area is lacking in

recreational facilities, Mr. Wynn continued. One swinrning club in the

vicinity is entirely filled and has a waiting list of about 150. There

are many people in the area who want a place of this kind - they feeL_

the need for community facilities.

Mrs. Walters who owns property across Chesterbrook Road said she would

like to see this project developed -- this land is vacant and has

become a dumping ground. She thought this development would be an

asset to the neighborhood and especially good for young people. They are

close and would no doUbt be subject to noise -- but she did not object

to a happy noise and she thought the good would far out-weigh any

bad features.

i probably could not use.

Mr. Coddle, Chairman of the committee to plan and develop the project. said

this is the only land that 1s available in this area close enough to walk

or bicycle to. They have looked thoroughly for land. They want to build

I

I
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11 contd something that will be a real asset to the community -- a project that is

well planned and developed.

Mr. wynn said a prior permit for a commercial club on this property did

not go ahead probably because this ground will not take percolation.

Now they will have sewer -- coming up Pimmit Run -- sometime this summer.

He noted that Pimmit Creek becomes something of a sewer when they have

floods. This will all be taken care of now. ThiS will be well kept and

restricted to the neighborhood. There are 196 houses in Chesterbrook Wood

and they expect to have 100 memberships. The other 100 will come from the

surrounding area. They are geared to 200 families -- they wiSh to keep

this small.

Mr. Wynn said the 25' right';'of-way mentioned earlier runs to Oakland St.

into the subdivision. This right-of-way, he said, makes this property

unique. this right-of-way actually serves as a walk-way now. They will

give the land to widen the bridge on Chesterbrook Road.

Mr. Smith noted only 64 parking spaces -- he suggested that the project

should have at least 100.

Mr. wynn said they could provide all the parking needed as one half the

property is flood plain Wiich could be used for that purpose.

Mr. Wynn said the entrance will be moved to give better access and that

the widening of the road area is left clear.

Opposition:

Mr. James Clark appeared before the Board representing eleven property

owners living around the pool site. These people. Mr. Clark said, will

be directly affected. He spoke as follows: This pool is located at the

bottom of a bowl and these people live around the edge of that bowl. The

acoustics are such that the noiSe will magnify and create a continuous

disturbance. If each noise is multiplied by 100 or 200, the decibels woul

be intolerable.

to this property. Mr. Clark went on) and the side road does not go around

this property. Mr. clark questioned if many could walk to the pool as the e

is no access to the north or west without crossing other people's property

The result would be that access would be across private property around

I
The 25 foot right-of-way diScussed by Mr. Wynn is not a right-ot-way
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Chesterbrook Road is two lane. it is narrow, hilly and curved and has a

one way brldgs •

Mr. Clark noted on the plat that they plan a baseball field and tennis

courts -- a complete athletic complex. He recalled the accidents and

hazardous condition of Chesterbrook Road. The state Highway Department

say they have no plan to widen Chesterbrook Road before five years.

They will necessarily cut many more trees on the property -- the 25 foot

sewer easement will take out a wide strip.

In 1956 when this was up for a permit, there was only one house on the lots

on one side of this area the situation 1s different now - many trees

have been cut and many more houses have been built.

Mr. Charles Moore, who Uves three houses from this area, said he is for

swimming pools but he was not in favor of changing the zoning cla.sificati

of the ground if it adversely affects the people in the area. (Mrs. Bender

son noted that this is a use permit, not a change in mning) •

Mr. Moore said the people around this area are not adequatelY protected -­

there is not enough screening to take care of the noise. He thought this

would lower the value of homes in the area and make them less desirable.

He also stressed the hazardous road and lack of safe pedestrian acces$.

Mr. Moore said he had built many very nice homes to the west of this

property and he thought they should be protected. He had planned to

build $40 f 000 homes on the Smoot property to the west f which he was

proposing to buy, but installation of this project would lead him to

question this. This property can be utilized for residences f he

continued, if it is properly engineered.

As to the lack of community facilities for recreation, that is for the

County to initiate. There are large undeveloped areas available for

this purpose. Such areas should be planned with natural trees and good

buffering. One can buffer with new trees but it would take 10 or 15

years for them to become effective.

Mr. DeFrance, from Chesterbrook Hills area, noted that most of the 397

signatures favoring this are in the Chesterbrook Woods area away from

the pool area. Those invnediately affected are not pleased. His objection

I

I

I

I
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11 contd. followed the same line as the previous speakers.

I Mr. Levendisky, Dr. Tompkins and Mr. Smoot objected.

Moore had agreed to buy his ground and now he has changed hiS mind.

would therefore be damaged. His property is iImtediately to the west.

He

Be

I

I

I
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objected particularly to the noise.

Mr. Tom Diggs, property owner of part of this tract since 1947. considered

this would be a nuisance to the neighborhood, a detriment to property

OW'ners.

Clifford Grant. property owner immediately adjacent on the east, said he

knew nothing about the 1958 permit until after it was granted. He said

14 property owners around this area are opposed to this use. These people

are Vitally affected and should be seriously considered in this. He

said he knOW' of no right-of-way as descr~d by Mr. Wynn. to Chesterbrook

woods.

Mrs. Robinson objected for reasons stated by the others.

In rebuttal Mr. Wynn said:

The trees would be cut for the pool area only --on¥ the very necessary

trees will be taken out. With regard to safety, Mr. Wynn said that is

the responsbility of the parents. The right-of-way he described, Mr.

Wynn said. has been outlined to him by the engineers and it is shown

on the county Map.

This wculd be a difficult situation for them if this case is refused

now -- forty people have money in the project. It has been a well develo d

plan involving money. time and work.

While Mr. wynn was very sure Chesterbrook Road would be widened, he did

not know when that would be.

As to the noise, any noise from this area will carry. Mr. Wynn said, even

from homes. but this is a responsible canmunity and the members of this

group would keep within that responsibility. Children who tramp through

other people I s yards should be curtailed by their parents -- that would no

be the fault of the project. He thought this would be a good outlet for

children in the area. This has been sincerely thought out. he went on, t y

have been very conscious of the rights of adjoining land owners. This pool

is designed the only way it can be designed on their limited amoun~ of
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11 contd. useable ground. Many of the opposition are not near this area and they

have large acreage. They have good screening along Chesterbrook Rd.

and Pimmit Run. Some trees have been removed but the screening as it is

now is effective.

Sewer should be here by August if the contract is let as expected. They

would build the project this Fall.

Mrs. carpenter said this use does not conform to section 30-126 (a) -- it

will increase the traffic hazard in this residential area and its

installation will be detrimental to adjoining property. She moved to

deny the case. seconded. Mr. Lamond.

Mrs. Henderson said also that the access is not acceptable. Chesterbrook

Road is dangerous and that is the only access except through other

people's property. When the road is widened and the sewer is in, this

might be all right.

All voted for the motion except Dan Smith who voted no. Motion carried.

I

I
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II

The Chesapeake and Potomac Telephone company of Virginia, to permit

erection of a telephone dial center on- east side of Route 650, approx.

1200 feet south of Routes 29-211, Falls Church District. (R-12.s)

Mr. Robert McCandlish represented the applicant. He located thiS as the

same property on which the Board granted a repeater station. The

Planning Commission recommended approval. They will take down the
its

corrugated iron building now on the property and putAuses into the new

building. The tract has 4-3/4 acres. He showed a rendering of the propose

building.

This is a necessary installation, Mr. McCandlish said -- it is in the cent

of the area to be served.

There were no objections from the area.

Mr. Lamond moved that the Board approve the application of the c. & P.

Telephone company to permit erection of a telephone dial center on the

east side of Route 650, approx. 1200 ft. south of Route 29-211, palls

Church District (R-12.5) as applied for and the applicant shall comply

with all Pairfax county Ordinances pertaining.

seconded, T. Barnes. Cd. unan.

II
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Norman Medvin. to permit storage shed to remain 20" from rear property

line, Lot 187. Section 8, Hollin Hills. (303 Beechwood Road). Mt.

Vernon District. (R-17).

The Chairman read a letter from Mr. Medvin who was unable to remain all

day -- waiting for hiS case to be called.

Mr. :r...amond said he had seen the property and he considered that there is

an alternate site -- he therefore moved that the case be denied.

seconded. Mrs. Carpenter.

Mr. Lamond agreed that there is, a topographic situation but he thought the

20" too much.

Mrs. Henderson pointed out that there is a park in the rear and no house

would ever be built on that property. She thought this would not hurt

anyone and it was unnecessary to make Mr. Me~ln pull the building up

when there is no particular advantage to anyone.

The motion lost; Voting to deny, carpeNter, Lamond. Voting no, Mrs.

Henderson, T. Barnes, D. Smith. Motion lost.

Since there is a topographic situation, Mr. Smith moved that the applicati n

be approved to permit the shed t.o remain as requested 20" from rear

property line. There has been no evidence that this would hurt the

neighborhood, no hazard is connected with it. It is a small shed and

would use a minimum amount of space and to require the applicant to

move the shed would not help the situation at all. He might place it in

a position that would be more objectionable to the area. seconded,

T. Barnes. Voting yes, Mrs. Henderson, Messrs. Smith and Barnes.

Voting no: Mr. Lamond, Mrs. Carpenter.

Mrs. Henderson again pointed out the park in the rear where no building

will ever be put up and the fact that this is not harmful to anyone.

II

Mr. Mooreland spoke of a question regarding a country club which was to

have come up today but only one side was present. The Board agreed that

they could only interpret the Ordinance.

II

Mr. Mooreland referred to section 30-104 (f) non-conforming use, if the

use has been abandoned for reasons "beyond the owner' s control".

Property now in C-D was used as a used car lot. The company went bankrupt.
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March 13. 1962

Now the operator wants an occupancy permit. The property is not now

being 80 used. '!'he property is under lease. Mr. Mooreland said he had

refused the permit because the abandonment did not come under the claus

"for reasons beyond the control of the owner". The owner contends he

could not rent the property for another use and the abandonment was

beyond his control.

The land was not used since last JUne and the abandonment had taken

place for a period of six months.

Mr. Lamond moved that the Board uphold Mr. Mooreland's decision that the

use had been abandoned for six months and that such abandonment was not·

beyond the control of the owner.

Seconded, Mrs. Carpenter. Motion carried unan1nlously.

II

The meeting adjourned.

tl",,'9 /C' ~~
Mrs. L. J. Henderson, Jr.

Chairman

~A,,:OIO (ctfoJ..
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March 27, 1962

The regular meeting of t.he Pairfax County Board
of zoning Appeals was held on March 27. 1962 at
10:00 a. m. in the Board Room of the Fairfax
county Courthouse. All members were present
except Mr. Dan smith. Mrs. M. K. Henderson.
Chairman. presided.

The meeting opened with a prayer by Mr. Lamond.

NEW CASES

Herman W. and JUanita A. Deuell, to permit operation of a beauty shop in

home as a home occupation, Lot 13, Section 2, southampton (407 McKay

street), Dranesvl11e District. (RE-l).

Mr. Deuell appeared before the Board saying his wife would operate the

shop -- no help - one chair. She would get her customers from among her

friends and acquaintances -- no advertising. Mr. Deuell said the driveway

is on the east side of the house. He estimated that there are about 44

ft. between houses. The plats did not show the driveway nor did they

indicat.e where the parking could be located 25 feet from the property

line and not within the setback area.

Mr. Lamond moved to defer the case for Mr. Dauell to show the parking

area and the driveway - on the plats.

Mr. Deuell said they would pave the driveway which is gravel now. He

has a building permit which would allow him to put in an outside entrance

to the basement.

Mr. Mooreland noted that the lot is only 90 ft. wide and the house sets

40 feet from the road right-of-way. The applicant could build a carport

within 14' of the line but he could not allow hiS customers to park in

that area. The parking must be 50' from the street line and 25' from the

sides.

There were no objections from the area.

Mr. Mooreland said the Health Department had tried three times to inspect

the house, but found no one home. It was noted that the applicant has

sewer and water.

Mr. Lamond restated his motion that the application be deferred until

April 10 at which time the applicant will present surveyor's plat

indicating the parking area and present a report from the Health Dept.

seconded, Mrs. carpenter. Cd. unan.

II
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NEW CASES

March 27. 1962

Richard W. Turlington, to permit erection of a carport 7.2 feet from side

property line, Lot 4, Block 1, Section 1. Woods of Iida. Falls Church

District (RE-l)

Mr. Turlington said he needed a two car carport and it 1s necessary to haY

the 21 foot width because of the chimney which juts out l.Et .9" on this sid

of the house. This would allow 6'7" for each car. This gives enough

room for two cars and to open two doors. get out of the car and clear

the chimney.

The lot 1s not level, Mr. Tu:1ington explained - the difference from front

to the bac:k of the hOUse is the height of ore floor -- it is basement

level at the back. This house is three years old -- most of the houses

in the area have carports. The house was not located on the lot so the

carport could be put on without a variance. If this is put on it would

be about 27-2" from the neighboring carport. Mrs. Carpenter noted that

no matter how the house was located on the lot, a carport would require

a variance.

Mrs. Henderson suggested a single carport -- at least to lessen the

variance.

Mr. Lamond pointed out that the 17,000 lot zoning on the Rutherford

property across GUinea Rd. has a tier of 1/2 acre lots facing

Guinea Rd., made larger particularly to protect the large lots in the

Woods of Ilda. He questioned redUcing this setback to the extent

requested.

Mrs. carpenter moved to defer the case to view the property. Deferred to

April 10. Seconded, Lamond. Cd. unan.

II

Addison S. varner to permit dwelling 42 feet 3 inches from Route 701,

655 and Route 66, Providence District (RE-l)

Mr. Mooreland said this case was before the Board in error. Under Sec.30-7

he has the right to grant a 20% reduction in setback which he has done.

(This property was reduced by highway condemnation). Since this was

handled administratively, the case was removed from the agenda.

II

Mr. Mooreland said he had a letter regarding wright properties case on whie

they had made application asking variances on five houses. The Board of

Zoning Appeals had granted three. The letter from Robert Murray asked

I

I

I

I
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NEW CASES

March 27, 1962
~r~ u .. A,r-\'''<)

reconsideration"/\ the adjacent property owners had not been notified

nor was the property posted. However, it appeared to the Board that

the property had been advertised and posted and the notifications

met requirements. The only objection at the hearing had been from someone

across the street. Mrs. Henderson suggested that the objector be asked

to state hiS case before the Board at a later time and the Board take

action at that time.

It was agreed that this be put at the end of the April 10th agenda.

II

4 - Flint Hill Private school, to permit an additional classroom building, (10

classrooms), property on east side of Route 123, just north of Route 66,

providence District. (RE-O. 5) •

Mr. Don Nlcklason and HUgh Nlcklason appeared before the Board •.

The plat showed the proposed building location, existing buildings, parki

and highway taking, which cut down the parking area by quite a considerable

amount. With this increase in building and reduction in parking, the Board

asked where additional cars would go. Mr. Nick1ason said this new bul1d-

ing would mean only a few more busses. The whole school is not in

operation at one time. They very seldom have the families all present

at the school and at such time, they can use the athletic field.

He thought the parking sufficient.

Because of the highway taking, Mrs. Henderson suggested that the applicants

show more permanent additional parking.

Mr. Nicklason said the taking actually included very little of the parking

space -- it was mostlY trees and slU!ubbery.

It was noted that the school haS 24 busses and 30 teachers, most of whom

drive the busses.

Mr. Chilton said they probably should have 2 or 3 spaces for each class

room -- he was not sure of the present ratio of spaces tio classrooms

but at least that ratio should be continued.

Mr. Nick1ason said they have 20 classroans - they will add 10. Then they

shOUld have 1/3 more parking, Mr. Chilton said. Mr. Chilton said the

ordinance shows no formula for parking in these cases but it is obvious

that they will need more.

There were no objections from the area.

Mr. Lamond moved to defer the case in order that the engineer show the

44f



NEW CASES.

arch 27, 1962

4 contd resent parking and the additional parking on the plat which will take care

of the additional classrooms. This parking shall all be within the re-

quired setbacks. Seconded, Mrs. Carpenter. Cd. unan.

Defer to April 10.

I

5 -

I

John A. Cosgrove, to permit erection of garage 8.8 feet from side property

line. Lot 41B. Section 14G, North springfield (5312 Woodland Drive), Mason

District. (RE-a.S)

~. cosgrove gave his reasons for asking this variance, He cannot put the

of the house - detached - because there is a 5' drop arid also

that would put his building on the 30' storm sewer easement. ThiS is an

In the rear, attached to the house, it would be difficult and

xpensive because of the necessary filling and the filling would partly

cover the basement bedrooms.

said he bought the house in November and made inquiry fran his

roker if he could do this and was told he could.

Mrs. Henderson noted that Mr. cosgrove could not even build a one car

garage without a variance. She suggested other locations all of which

Mr. cosgrove said were impractical.

No one in the area ob iected to this variance - all signed statements so

indicating.

Lot 4lA 18 jointly owned, Mr. Cosgrove stated -- no house is on the

property. There is a house on lot 43 adjoining, with a garage which is 10

from the s ide line.

Mr. Cosgrove pointed out that the 30' drainage easement and the sloping

topography of his lot had greatly reduced the usability of the area. He

said he had no use for a one car garage.

under section 30-36 (variance section) Mrs. carpenter said steps I and 2

apply - but she could not consider that step three applies because of the

size of the variance. There is an alternate location for this, therefore

Mrs. Carpenter moved that the case be denied. seconded. Mr. Lamond.

ad. unan.

II

I

I

I

I
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NEW CASES

March 27. 1962

The Royal Pool Association, to permit erection of andqperation of a

swimming pool, bath house and other recreational facilities, property

at the end of Halifax Court. and approx. 1000 feet south of Braddock

Road surrounded by Kings Park Subdivision, Falls Church District.

(R-12.5) •

Mr. Richard Krach represented the applicant. This is a rather unusual

situation, Mr. Mooreland told the Board. These people wish to put

their pool on cOl1'lDUnlty property and have the balance of their recreational

facilities on county park land.

Mr. Schumann stated that when this property was zoned the developer told

the Board of supervisors that he would deed 9 acres for park purposes.

This has been done. The developer also said he would provide certain

recreational facilities. THis proposal shows the pool on the one acre

which belongs to the Assn. and that the parking to serve the pool as well as

the other facilities are on the county property. The Ordinance says that

parking to serve the use must :be provided on the use itself. Mr.

Schumann suggested deferring this in order that he might help these people

work this out. He would wish to talk with Mr. Massey and come back to

the Board at a later time.

Mrs. Henderson noted that the tennis courts and other th ings are on the

County property -- she asked who would maintain that part of the area.

Mr. Schumann thought the recreation department.

Mr. Krach said people around the pool area are members of the Association.

There is a great deal of public interest in the Club and as far as he

knew, no opposition.

Mrs. Henderson read a letter from Mr. RfJno. He asked that a 50 ft. buffer

be maintained around the pool area. Mr. REho said he was not in opposition

to this - he had paid Ms $250 - but he did want the protection that a

50 ft. buffer would give.

Mr. Karch said the pool was located about 36 ft. from the line and it could

.... be movedN but very little because of the utilities -- they must get

into the sewer - and this is the best location to use public sewer and

water.

Since there is so much ground, Mrs. Henderson suggested that th¢ool might

be moved on to county property. They have enough ground to provide the

buffer without crowding.

'-I'-I'!



NEW CASES

March 27, 1962

6 -con
Mr. Russell, secretary to the Association, discussed Mr. ~o' s request

which he thought a little strange as Mr. Reno was in perfect accord with

all the plans at one time. He said they probably could move the pool -

but he objected to being pushed into it by one man.

Mr. Lineman said people who came into this area and bought were aware of

the proposed location of the pool and many of them bought here because

of the pool and the park. There is no opposition to this - they have the

plans and design of the area all under way and have signed a contract to

go ahead -- contingent upon this hear ing. They have over 100 members. They

want to get going on this by summer. He also noted that the lots around the

pool are extra deep and there is virgin timber on the back of those lots

which would make excellent screening and a separation between the houses

I

I

and the pool. They will put a six foot fence around the pool area.

If the Board wishes them to screen more, they will do so. It was recalled

that Mr. Reino was one of the earliest members and strong supporters of the

Association. Mr. Lineman said he thought Mr. Reba's objection had been

overcome •

Mr. Barnes moved to defer the case for Mr. Schumann to work out the problem
I

with Mr. Massey.

II

DEFERRED CASES.

Defer to April 10th. seconded, Lamond. cd. unan.

1 - Jim L. Wells, to permit operation of an antique shop in home, part Tract I,

Fairhill Subdivision, (3271 E. Lee HWy.), Providence District. (RE-l).

Mr. Wells presented the following letter requested by the Board~

March 2~, 1962
"Mrs. L. J. Henderson, Chairman,
Board of Zoning Appe als,
Fairfax Court House,
Fairfax, Virginia

Re: Fairhill Farm Antiques.
Dear Mrs. Henderson:

Pursuant to a motion of the Board of Zoning Appeals on March 13,
1962, regarding the above application for a special permit use to opei:' te
an Antique Shop in my home situated at 3271 East Lee Highway, Fairfax,
Virginia, please be advised as follows:

1 - That I intend to sell antiques from the residence on subject
premises, the name of the shOP to be Fairhill Farm Antiques ..

2 _ That the out-bu~lding8 on subject premises will not be used
for the sale of any articles which may be permitted under a special
use permit.

3 _ That I intend to engage only in the business of buying and
selling of antiques as hereinafter defined.

4 _ That the antiques that I propose to offer for sale in the
residence on subject premises are the following:

I

I
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DEFERRED CASES

1 contd. a. Glassware

If';- I
b. Silverware

I c. Furniture

d. China

e. Bric-a-brac

I

I

For the purposes of the aforesaid application, I understand the word
"antiques" to mean a piece of furniture, table-ware, or the like, made
at a much earlier period than the present.

very truly yours,

(Signed) Jim L. wells"

MrS. Henderson pointed out that this case 1s handled under Group IX.

Mr. Wells said he wanted to handle really old things - antiques. The

question of what 1s an antique was discussed. Mr. Lamond said the definitl n

of antiques given by Mr. Wells did not satisfy him -- it would include

second hand furniture that was made last year. Be thought articles made

SO years ago would be the minimum.

Mr. Wells said he did not know any other way to state it.

Since the man 1s presently in the second hand business, Mr. Lamond said

it was reasonable to expect. with this much leeway. that he would continue

the same line. Mr. Wells said you have a different kind of license for

second hand goods. He would not have that in his shop here. Mr. Lamond

pointed out that "swap shops" deal in things "made at an earlier period."

Mrs. Henderson suggested putting a time limit on this permit in order that

the Board see what thiS operation is. This is a good. sized piece of land,

MrS. Henderson went on. and if it is run propertly, it might not adversely

affect neighboring property -- but she thought the Board should watch

operations closely for a certain period of time.

TwO neighbors of Mr. wells were present. Mrs. Ulhman said she lives On

I

I

cedarest Road and was concerned over what will take place here. She had

not been to the earlier hearing because of illness in her family. She

wiShed to know what kind of people this business would attract. where the

customers would come from and pointed out that the access is dangerous.

An increase in traffic on lee Highway at this entrance would create a bad

situation. She objected to infiltration of business within a residential

area and the impact upon neighboring property owners. She described the

dangerous entrance into Lee Highway from this property.

Mrs. Henderson read the restriction"s that would be placed upon this use --

which is filed under Group IX.
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DEFERRED CASES~

I - contd Mrs. Lehman said that except for the entrance, this probably would not be

ob jectionable.

Mr. Dana Miller asked about the entrance.

Mrs. carpenter moved that the application of Jim L. Wells to permit

I
operation of an antique shop in home, part of Tract 1, Fairliill SUbdiv ••

for a period of one year and if. at the end of that time, this has been

be granted with the following condition that this permit is granted I
operated as an antique bUsiness and not as a second hand shop and if

the applicant has met all requirements of Group IX. the application will

be renewed. Th1s operation will be reviewed at the end of one year by this

W~IU'lI'i(lk
Board M6i decide if the permit will be extended. It will not be necessary,

however, to file a new application. This permit is granted to the applican

only. seconded. T. Barnes. Cd. unan.

II

Mr. Wells said he would widen and clean out the approach -- in fact, he

said he had already discussed this with a man who does grading.

II

2 - Northern Virginia Construction Company, to permit a gravel operation on

4.2462 acres of land on north side of Route 644, approx. 800 feet west

of Route 613. (Franconia Baptist Church property), Lee District. (R-12.5).

Mr. Richard Long was present. This was deferred to talk with the Common-

wealth Attorney and to have his advice as to which part of the Ordinan~e

this application is being considered upder. The Commonwealth's Attorney's

advice was that this is heard under Sect. 30:132. Group I, because this is

not in the NR zone.

Mr. Long said they intend to connect the new building to the present

church structure.

Mr. Long discussed their grading plans at length - they will carry the grad

on over to the adjoining lot which will allow for a better utilization of

the property. They are removing only about five feet to carry the line

along even with the church. This will put the land in good shape for

parking or other uses. The grades are not excessive. They will meet all

requirements, Mr. Long said. this will be only a six months operation,.

tihe police will control the traffic. They will make a recommendation on

traffic control when they see what the traffic situation is -- and what

I

I
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March 27, 1962

DEFERRED CASES.

1s needed. Mr. Long pointed out that this is a very small operation -­

the church is getting their grading done, which they have to do in order

to build and have their ,recreation ground, and they are getting paid for

it - enough money to help finance their new building. Mr. Long said if

y go in here and do a good jOb, he thought it would create a better

understanding in the area and would show what can be done. They can get a

maximum use out of the land if they can use it as one unit rat. her than

two separate pieces of property on different levels. Mr. Long said also

that the desire of the church people to put more space into recreation

rather than cover all their ground with buildings was a good thing. Too

many churches have all building and no grounds.

These people hope to start within a week, Mr. Long said, and '11111 finish

within six months no material will be hauled off the property after

that time. They would cut a 4; 1 slope and no back fill -- this, Mr. Long

said, would make a better bank.

Mr. Lamond objected to the fact that the applicant showed no sketch of the

whole project.

Mrs. Henderson said the major purpose of this is to get money for the

gravel, which she thought reasonable, but said she objected to these little

spot gravel diggings. She questioned if people on adjoining property

(Martin) would not request the same thing.

Mr. Long said theBe small operations are not economically worth while-­

and, under any circumstances, each case would be considered on its own

merits.

Mrs. Henderson read a letter from Captain Porter of Public Works and the

recommendation from the Planning Commission.

Mr. Lamond moved that a permit be granted for a period of not to·C'exceed

six months and that the Board consider this to be in essence strictly a

gr~ing operation and not a taking of gravel; that the removal of gravel

is incidental. Therefore, the Board does not cOnsider that granting this

is setting a precedent. It is the opinion of the Board that this is the

proper development of this property as it exists -- as the property is,

in its present condition, not readily adaptable to single family develop­

ment. It is a provision of this motion that during this operation no

trucks shall use Triplett Lane in the hauling of gravel, this for the
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DEFERRED CASES

2 contd. duration of this permit. A bond of $2000 per acre shall be required by

the applicant. This case is being heard under 'ection 30-132, Group I ­

land exaavation and filling •.••

Traffic control on Franconia Road shall be recommended by the Police

DePEJ%'tment - and the applicant will follow such recamnendation. This

permit is tied to plat dated March 27, 1962, initialed by Richard Long,

marked in red and relating to the grading map which also is initialed.

This Board has been advised - after consultation with the Commonwealth's

Attorney - that Section 30-132 of the ZOning ordinance applies in this

case. Seconded. T. Barnes. Cd. unan.

II

Mr. Mooreland said a property owner had obtained a permit for a garage

in 1949. This was approved by the Board of ZOning Appeals. He learned

recently that the garage is now used as a residence and has been ao

used since 1949. The property now has been sold to an elderly retired

couple,. Mr. Mooreland asked if he. under these circumstances, can grant

these people the right to use this building as a dwelling (with no

additions) for the life of this building? It is too close to the line to

be a dwelling -- 9 or 10 feet -- there is no dwelling on the lot which is

about IJ,: acres - in Cleremont Subdivision. They will make application

for this.

MrS. Henderson said this is a condition that could apply to the building

that does not apply generally to buildings. Also the amendment. "error

in location in which the new owner is not responsible" could apply.

The Board agreed that this could be legalized by granting a variance

if a case is filed for this.

II

Mr. Mooreland said the YMCA case of Polladian was granted with the

statement. "This case will be subject to review". How will the "review"

be handled. Mr. Mooreland asked. Applicant to appear before the Board

for discussion and review of the operations, the Board of zoning Appeals

agreed.

II

I
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DEFERRED CASES.

March 27, 1962

CoL Tarron from Sleepy Hollow SWim Club came before thl;! Board saying

they have additional evidence regardin;their case -- particularly

relating to parking. The Board said they should furnish 220 parking

spaces. Col. Turron presented a very complete and comprehensive

brochure on parking. He also presented new plats with easements.

He had made a complete analysis of attendance - the number of members,

families and guests for 1960-1961 - graphs of attendance and ledger of

signatures. He showed the number of cars from 9 A.M. to 9:P.M., number

of people using the club, average attendance and average number of cars.

Based on this he showed the same figures projected to the needs of an

additional membership.

They have carefully gone into the parking situation, the ColOnel said.

the architect tried in every way to get 220 parking spaces on this

property. They can get 143 cars outside the fence line. To get the bal ce

of 220 they would have to remove two holes on the golf course. This will

ma~ the golf course most unattractive to their users.

on Sundays, they have had only 110 cars -- only on two Sundays did they

go up to 140 cars.

In order not to destroy the golf holes, the Association asked the Board

to lower the 2;i1Q count to 143 epaces. If these 143 spaces run short,

they could put 20 more spaces in but they feel the 143 will be sufficient

based on their past experience and projected future.

Mrs. Henderson suggested moving the fence over so they can provide the

additional 20 spaces now. The ground could be stal:ilized

As a result of the presentation by ColOnel Turron, Mrs. carpenter moved

that the Board amend their previous motion on the Sleepy Hollow SWim

Club to read 163 parking spaces rather than 220 spaces. Tnis is based

on the thorough evidence pr.esented by Colonel Turron that 220 parking

spaces are not needed. Seconded, Lamond. Cd. unan.

(The complete brochure presented by Colonel Turron is on file with the

records of this case.)

II

The meeting ad j ourned •

Mrs. L. J .' Henderson, Jr.
Chairman

M~"
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April 10, 1962

The Fairfax County Board of zoning Appeals
held its regular meeting on Tuesday,
April 10, 1960, at 10: A. M. in the
Board Room of 'the Fairfax Count.y
Courthouse with all members present
except Mr. Eugene Smith (who is newly
appointed and will replace Mr. Slater
Lamond); Mrs. L. J. Henderson, Jr.
Chairman, presiding.

meeting was opened with a prayer by Mr. Dan Smith.
CASES

H. and Farish E. Snead. to permit erection and operation of a dog kennel

and 2, Center Heigbts, (on north side of 29-211 just west of

Centreville District (RE-I).

Mrs. Snead appeared before the Board. Their request was for

raise and train show dogs (cockers) and for boarding on a

scale. They recalled the kennel which they had operated and sold

one year ago •

• Smith said he was concerned over the number of kennels on rae Highway

tween Kamp washington and centreville -- approximately 10.This use has

come almost a nuisance, Mr. Smith stated, and he questioned if it was

overdone from the economic standpoint since none of them are

at capacity and are complaining at the lack. of business.

• Snead said this would be a very small operation. He explained that

of the dogs was a little different from most kennels in

a great personal interest in t.heir dogs since they take in

few. They have 8 dogs of their own which they train and show. This

s not much more than a hobby - the business is secondary.

Mooreland said they come under a kennel designation because they board

have stud service.

ese dogs are all housed at night, Mr. Snead told the Board -- there would

practically no barking and they would be enclosed until after most people

et up in the morning. He considered that one dog running loose could

ause more disturbance than the ir kenne I •

s. Henderson noted that six people were notified of this and only one

Mr. Green and Mrs. Fairfax WI:lOte that they had had no objection

a the keDnel the Sneads ran last year. Mrs. Fairfax was an adjoining

s. Dorothy Vandeveer, owner of Kriss Kross Kennels on Rt. 29-211 said

he had operated a kennel here for 20 years. Ten kennels had sprung

in the area during the past then years and there is not enough business

o keep them all going. She had three boarding dogs all last winter, which

1s not enough. There are not enough dogs in Fairfax county to justify

I
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NEW CASES.

April 10. 1962

so many kennels.

Mr. Gillian pointed out that there is a subdivision just to the rear of

this pro~~ty and practically all people living there are opposed to this.

He presented an oPPOsing petition signed by 22 people. They objected

for the following reasons -- nuisance, this 1s a commercial enterprise

hleh will tend to depreciate property and detract from a residential

area. Mr. Gillian said he worked at night sometimes and slept during

the day -- that while he loved animals he objected to kennels.

Mr. North said he signed the paper -- not opposing this but had thOUght

the Sneads were only raising show dogs. He objected to the boarding and

for reasons stated previously.

Mr. E. D. Gothwaite who lives 200 yards away said he has 360 acres which

has been sold to a first class developer who will put in 720 homes ($20,000

class). Mr. Gothwaite said he had known the IQ1shners (who are selling to

the Sneads) for a long time and wished to do nothing to harm them but he

objected to any variation from the Master Plan which would seek to put

business in this area. Such an installation would adversely affect the

development projected on this ground.

There were four present in opposition.

Mrs. lQ1.shner, owner of the property, said they have no close neighbors ­

she thought those objecting were so far away they would not be affected

in any way.

Mrs. Snead related how they had contacted many people all of whom said

they had no objection -- she thought the neighborhood was friendly to

their plans. She noted that a $50,000 home went up across from their

other kennels after they started operating and most people considered

their kennel a show place. No one thOllght it was in any way detrimental.

Mr. Smith agreed that the Snead's other kennel was in an appropriate

location -- it was within open ground areas. But this is within an

area that is planned for intense development -- a large subdivision. No

matter how well one takes care of the dogs there will be noise. Mr. Smith

said he was concerned about the peace and tranquillity of tru,Pr'operty

owners who are now living there and who will come in. This whole area is

getting ready for big development, Mr. Smith continued.

The whole problem here, Mrs. Henderson said, is the location. She had

no question about the Snead' soperation, but she considered it too close

to people.

'hJ I
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1, contd. The Board discussed this at length with the applicants -- the character

of the planned operation, the excellence of their former operation,

their two large signs, their satisfied customers and the snead's

disappointment at finding the opposition from the area.

On the application of Mat H. and Farish E. snead, to permit erection and

operation of a dog kennel, Lots 1 and 2, center Heights, Mr. Smith moved

that the application be denied because the intensity of dog kennels

I

I

2 -

in area does not warrant another. Mr. Smith said he was concerned about

the peace and tranquillity of the property owners in the area and the

proposed intense development planned around this property. Under the

new sanitary District #12, this area will be sewered and the proposed

development for this area is 17,000 sq. ft. lots which is intensive

concentration of homes. This is at the entrance to a subdivision where

people have lived for a long time and this is not an appropriate use to

have located at the entrance to a fine subdivision, as it would permanently

injure the people and property owners in this area. Mr. Smith said he

was concerned that this would be disturbing to the peace and tranquillity

of the area. seconded, T. Barnes. Cd. unan.

'I

Lawrence Salzberg, to permit erection of carport 17.6 feet from side

property line, Lot 16, Block 2, Section 3, Sedgewick Forest, Mt. Vernon

District. (RE-O. 5)

Mr. salzberg said he did not know, when he bought this property, that he

could not have this carport within the setback without a variance.

Mr. Salzberg told his story -- he bought the lot from Riclunar and picked

out his plan -- the home happened to be 62 feet long. He gave it to a

builder to get construction cost. The builder then took the plan to the

Building Inspector's office for a permit. The original permit which he got

in January, 1962, showed a carport. This house plan was chosen from

four models which are built by individual builders in this development.

When he had the intermediate check, they found that a 20 foot side setback

was required and they had only 17 I 6" from the carport to the property

line. It was then, Mr. Salzberg said, that he made this application.

The carport construction was not complete.

Mr. Mooreland said the original permit called for a carport to be 20 feet

from the side line. No distance was shown on the opposite side of the

house. The intermediate approval, Mr. Mooreland said, did not show a

I

I

I
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carport and the plan did not show that the structure will be closer than

20 feet from the side line.

Mr. Frasier, the builder, said he had made application for the permit.

He had planned the driveway on the left side of the house but had to

change it because of the topography. He did not have the official

width of the lot -- he never had a surveyors plat to work fran.

Shifting the carport would have no bearing on the setback, Mr. Smith

observed -- it is obvious. he pointed out, that you could not have a 62

foot house and meet the 20 foot setbacks on both sides of the house.

It is up to the builder. Mr. Mooreland stated, to fit the building to

the lot -- if the house did not fit on the lot, he should know it by

checking the zoning and setbacks and lot size.

Mrs. carpenter asked -- why no carport was shown on the second inspection

when it appare.ntly had been on the original building permit.

Mr. Frasier said-- when he got the building permit, he had no official

plat of the lot. He was concerned with the plan and just assumed that

it would fit on the lot. He did not see the subdivision plat. He had

never had this trouble before -- he had built many houses in this area

and had never run into t.his situation. He admitted t.hat the house plan

would have to be reversed so the carport would be on the left side. It wa

~~ecesBary to put in a retaining wall, even on t.hat side.

Mr. smith said this was not a hardship case it was simply a mistake

the Board is being asked to correct the builder's mistake -- something

the Ordinance is not set up to do.

Mrs. Henderson agreed that this is a financial hardship, but not a

physical hardship pert.aining to the land, which is covered in the

Ordinance.

Mr. Smith said he could not understand from the testimony ~fore the Board

how this happened -- it started out with a building permit ~hich appeared

to be in order - then the set.back turns up short. It was just a mistake-­

how it happened is not explained satisfactorily.

It was just that the size of the lot was never discussed, Mr. Frasier

said - they were concerned only with the house plan and the arrangement

on the lot.

Mrs.salzberg pointed out that no one in the area objects to this -- in

fact, they want them to have this variance; most homes in the subdiVision

have carports and they need one badly. She described their mental
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2 contd. anguish over this and the financial strain. It was a mistake, she

admitted. but not their mistake, yet they are penalized and must suffer

for it.

Mr .. Smith said the Board appreciated the situation and was deeply

sympathetic but, he emphasized, the Board has an Ordinance to uphold,

an Ordinance which sets up a framework under which the Board must

operate and there is nothing in the regulations which would permit

the Board to grant this. It appears that this 1s the builder's mistake,

He started construction of a carport that 1s in violation, then asks

the Board to grant a variance based on hardship. This is not a hadihip

that the ordinance recognizes as being applicable. To come under the

Ordinance. the hardship should have a topographic condition or unusual

circumstances.

The Board recessed for a few minutes to try to work out something -- for

the applicant.

upon reconvening, Mr. Smith said they found no provision in the Ordinance

which would warrant granting this, due to the fact that the original

building permit said that all requirements would be met and the

drawing presented at that time showed in detail that requirements would

be met on the house and carport. Then, on the intermediate approval,

there is no indication of a carport.

Mr. Smith pointed out that the applicant could have the reta~ning wall and

a place for his car but there is no provision in the Ordinance to allow
L!kUAPf")

the Board to grant this. Mr. Salzberg could have a 3 foot overhang

into the 20 I setback area and could keep the parking pad. But the roof

would have to be removed.

Mr. Smith again expressed the sympathy of the Board.

Mr. Fraiser asked if they could keep a·3 ft. overhang and cantilever

the roof. The answer was yes. The posts could be at the 20' setback

with a 3 foot overhang.

Mr. smith moved that the application of Lawrence Salzberg, to permit

erection of carport 17.6 feet from side property line, Lot 16, alock 2,

Section 3, Sedgewick Forest, Mt. Vernon District r be denied for reaSOns

just stated. It does not meet the number 1 requirement under the hardshi

clause. This was a mistake on the part of the applicant in the original

building permit. Had he adhered to that, this could not have happened.

Seconded, T. Barnes. Cd. unan.

I
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casey Club Association, Inc. to permit erection of a club house 45 feet

from side property 11ne, Remainder Lot 11, McCandlish and Fur

(unrecorded sub.), (6665 Little River Turnpike), Mason District (RE-O.S)

Mr. Sheridan, architect, and Mr. McCay appeared before the Board.

Mr. Mooreland read the Resolution granting this use in 1959 at the first

granting. At that time, the ordinance did not require a 100 ft. setback

for the building. For that reason, they are ask.ing this variance.

While this is a 7.5 acre tract - it is a long, narrow piece of land

and it would not be possible to meet the 100 ft. setback on the two sides.

The existing building 1s 32 ft. from the side line. They are using this

frame house now.

The Board discussed the location of the building and relocation of the

pool in an attempt to give greater setback and to prOVide more par)d.ng.

Mr. Smith pointed out that they are now parking on Rt. 236 on Saturday

nights.

Mr. Sheridan said there was quite an area of flood pla~t the

rear of the property which prevented moving the building back. He said

they had prOVided 57 parking spaces -- Mrs. Henderson suggested that they

would need 300 parking spaces for their 400 members, if they are

active members.

There were no objections from anyone in the area.

Mr. MCCay said there are about 78 active families and it is difficult

to get more than 200 in the club house. However, it was noted that more

than 200 would use the pool.

Mr. Chilton said they should consider family membership on this rather

than individual. Lodge memberships should be cons~dered On the

individual basis -- which in this case would be 400.

Mr. Sheridan said they actually had only 62 memberships that are in the

area - 50 have moved out of the State 18 are clergy meJriberships.

They plan to have more parking in the future when they need it.

Mrs. Carpenter pointed out that they would have to show the parking when

the pool is constructed. Mr. Sheridan said they would not often use the

club house and the pool at the sarna time -- in fact the club house would

seldom be open in day time. The pool would be open until

9:00 P. m. ~, McCay said they plan to have additional parking as the

..... O-J..
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3 contd. membership grows.

Since the applicant has a large amount of ground. the commission thought

more parking should be shewn and that the building should be moved to

minimize the variance and that approx. 200 parking spaces should be

provided.

Mr. Smith said he thought this an ideal place for this use but he did

not like to see the parking on Rt. 236 - and that the parking should be

made available at the time the pool is opened.

Mrs. Henderson suggested doing a!ilay with one tier of parking and move

the building to require less variance. The bUilding could be moved over

18 feet.

Mr. Chilton said they must have the parking shown before they issue the

occupancy permit. He thought the building could be moved over 18 feet and

layout 260 parking spaces.

In view of the original use permit granted by this Board, and the motion

at that time, MrS. carpenter said, a variance can be given to the Casey

club -- therefore, she moved that this application be granted -7' subject

to site plan approval. This is granting a variance to allow 37 feet from

the northwest property line and the building to be 63 feet from the side

line and 100 feet from the east side line and applicant shall provide on

his plat a minimum of 200 parking spaces for users of this use -- these

parking spaces shall be shsWn on the site plan to be approved by the

Planning Commission. seconded, T •. Barnes. Cd. unan.

II
DEFERRI!;D CASES

1 Herman W. and Juanita A. Deuell, to permit operation of a beauty shop in

home as a home occupation, Lot 13, Section 2, Southampton, (407 McKay St.),

Dranesville District. (RE-l).

This was deferred to show parking space and for Health Department approval.

Mr. Deuell said Mr. Bowman from the Health Department came to see the

place and said he would send a recommendation to the Board stating that

the facilities were adequate. This report had not been received.

Mrs. Deuell will be the sole operator in her one chair home beauty shop,

Mr. Deuell said. He showed the parking on his plats all of which was 25

feet or more from prope~~y lines. This will be oonducted on a six days a

week part time basis.

Mrs. Carpenter moved that a permit be issued to Mrs. Juanita A. Deuell to

II permit operation of a beauty shop in home as a bome occupation, Lot .13,

I Southampton, DranesviUe ,District, subject to approval of the Health Dept.

I

I
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This permit is given to the applicant only. This is granted as it does

not appear that this operation will be detrimental to the surrounding

neighborhood. It is noted that approval of the Health Department must

be on file in the Zoning Office before an occupancy permit 18 issued.

Seconded, T. Barnes. Cd. unan.

II
Richard W. Turlington, to permit erection of a carport 7.2 feet from side

property line, Lot 4, Block 1, Section 1, Woods of llda, Falls Church

District. (RE-l)

Mr. Smith asked why a two car carport in an area where a variance is

needed. He did not think the case justified that.

Mrs. Henderson pointed 'Jut that this is not a unique situation -- the

house next door is identical. They had evidently planned a room under

the carport to take advantage of this addition to the sloping ground.

The house next door has an open brick carport 20 ft. from the line but

there are other houses that do not have a carport.

Mr. Turlington said the small room under the carport would be a utility

room-- not living quarters.

Mr. smith suggested that the Board might consider a small variance but

not enough for two cars. He thought 11 feet would give a carport that

would,take care of any American car and allow them to get in and out

under cover. To grant this, the applicant would need a variance of

approx. 4 feet.

Mr. Turlington recalled his chUmney that extends into the carport. He

noted also that thene are only four houses in the neighborhood in

a position similar to this. He discussed the difficulty of getting into

the carport from the back of it if it is only 11 feet wide.

Mr8. Henderson recalled that the Board had granted many ten foot carports.

Mr. Smith suggested allowing one foot extra for the chimney, making a 17

foot setback. He could have a one foot over hang.

Mr. Smith moved that the application of Richard W. Turlington, to permit

erection of a carport 7.2 feet from side property line, Lot 4, Block 1,

Section 1, Woods of llda, Falls Church District, be denied on the

particular variance requested and substitute that the Board approve a

variance of J feet - that is, to allow the carport to come within 17

feet of the side yard lot line with a maximum of 1 foot overhang.

Seconded, T. Barnes. Cd. unan.

II
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J - Flint Hill Private School, to permit an additional classroom building,

(IO classrooms), property on east side of Routo 123, just north of

Route 66, Providence District. (RE-O.5)

Mr. Nicklason appeared before the Board with revised plats shOWing a tota

of 50 parking spaces (The Planning Staff suggested 66 spaces).

Mr. Nicklason recalled that the teaching staff dQ not bring cars

since they drive busses.

Mrs. Carpenter moved that the application of Flint Hill Private School

to permit an additional classroom building (10 classrooms), property

on east side of Route 123, just north of Route 66, Providence District,

be granted as adequate parking has been shown, and the applicant has

agreed that there will be no parking within the 25 foot setback and the

50 foot setback lines. 'It does not appear that this will be detrimental

to the surrounding neighborhood. Seconded, T. Barnes. Cd. unan.

II

I

I

4- The Royal Pool Association, to permit erection and operation of a

swimming pool, bath house and other recreational facilities, property at

the end Gf Halifax Court, and approximately 1000 feet south of Braddock

Road surrounded by Kings Park Subdivision, Falls Cnurch District.

(R-12.5) •

Mr. Bernard Fagelson represented the applicant. This case was deferred

to coordinate Kings Park recreation area with the County. (County

Property. )

The Chairman read the follGwing memo from Mr. C. C. Massey, County

Executive:

"In connection with the application of the Royal Swimming Pool

Corporation for use permit to construct swimming pool on the

one-acre tract of land in the Kings Park Subdivisien, I wish

to advise that the Board of County Supervisors, at its meeting

on April 4, requested the Board of Zoning Appeals to consider

such parking areas as may be needed in the County-owned property

as part of the site plan for the swimming pool subject to appro~al

of the eark Authority."

Also, the Chairman read the following letter from Director of the Park

Authority:

"The Undersigned, as Director of the Fairfax County Park Authority,

wishes to advise the Board of Zoning Appeals of Fairfax County,

Virginia, that he has been advised of the action of the Board of

Supervisors on Wednesday, April 4, 1962, in passing a resolution

stating that the one acre site of the property of the Royal Pool

Associate, Inc. and the adjoining approximately $.1996 aCres of

land dedicated by the developers of Kings Park Subdivision to the

I

I

I
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County of Fairfax, Fairfax, Virginia, are to be considered as one site for

the purpose of granting. a use permit for the construction and ope.ration of

a swimming pool by the Royal Pool Associate, Inc.

The undersigned has no objection to the use of that portion of the

parking lot containing the number of parking places necessary for the

operation of the swimming pool being used by the members of the Royal Pool

Associate, Inc. in conformity with the resolution of the Board of

Supervisors."

Mr. Fagelson presented new plats showing parking on the land dedicated to

the County for recreation purposes and which forms a part of this

recreation area. The plat also ehowed a 36 foot setback to the apron on

the pool. They had moved the post to within one foot of County property.

The pool itself was shown to be 56 feet from the property line -- a 40 foot

setback on the west) 50 feet to the pool itself. It was also noted that

the developers would construct the two tennis courts shown Qn the plat.

Mr. Fagelson recalled that one year ago when the developer of Kings Park

appeared before the Board of Supervisors for rezoning the developer

agreed to dedicate 9 acres for park purposes and they included in that

dedication ground for the swimming pool association. In addition to that

they agreed to construct two tennis courts, install 'picnic tables, play

area for children, swings, benches, etc. The developers are Willing to

make good on these things. Since that time this association has been

formed. They have the ability and the money to go ahead with the one acre

development along with the 8+ acres dedicated by the developer to the

County.

At the last hearing on this it was recognized that there was not

sufficient area in the one acre for parking to comply with the Ordinance.

Mr. Fagelson stated further that they had contacted the Commonwealth's

attorney who agreed that the Board can construe this as one site. The

only question was one raised by Mrs. Wilkins whether they should have the

approval of the Park Authority. They haVe that approval now and the

amount of parking is actually more than they need. The tennis courts and

Little League Baseball diamond will be constructed by the developer but

will be the property of the County.

Mrs. Henderson asked who would maintain the County property. The answer

was _ the Park Authority. This has not yet been determined but it will

be arranged by agreement with them. The swimming pool will be maintained

by the Association.

Mr. Reina asked to make a statement - saying he was motivated purely by

civic interest. He had no objection to this project if they maintained

a 40 foot setback for the pool along residential property (two sides
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adjoining the pool area. He wanted a buffer.)

Mrs. Henderson noted that the pool 1s setback more than ,0 feet but that

the apron comes closer to the property linea.

Mr. Reina asked that the pool be moved closer to the County line. He

want ed assuranee that the buffer would be maintaineci eyen in the event of'

expansion. He suggested that certain rest-riot ions be put in the by-lawa,

which Mrs. Henderson explained was a matter between the Association and

Mr. Reino.

Mr. John Shann1gan said they had moved the pool as tar away from all hOlDes

a8 it was possible to do. As to the permanency of the butfer acreement

he said they could take that up w1'th Mr. Raino.

They have 121 members now who nave contributed 112,000 and they wish to

go ahead as 800n as possible. He pointed out the enthusiasm tor this in

the area and the desire of almost lOO~ ot the people to go ahead with it _

people who are giving tn.. active support.

Mrs. Henderson suggested a minimum of 35 feet between the poel and the

side line of undisturbed vecetoation. They could not use that 35 feet for

activities.

Mr. Reino still was disturbed over not having the 40 foot buffer.

Mr. Foreman trom the Civic Association discussed bulldozing and could they

use the 35 foot area to get at this work. He asked what was meant by

"undisturbed vegetation". The answer was, just that - undisturbed growth

nothing further than taking care of fallen trees.

Mr. Foreman poin~d out that people all bQught in this area knowing where

the pool would be. He thought the undisturbed area unduly limited the

usability of the land. Mrs. Henderson pointed out that this butfer

was only on the one acre parcel - not the County land. This area is

147.69 X )26.

On the application of Ro,.l Pool Association to permit erection and

operation of a sw~1ng pool, bath house and other recreational facilities

property at the end of Halifax Court, and approximately 1000 feet south

of Braddock Road surrounded by Kings Park Subdivision, Falls Church

District. (R-12.S) I Mr. Smith m.ved that the application be approved

as amended by the additional parking granted by the Park Authority on

land owned by the County Board of Supervisors. It is also made a part

of the motion that a 35 foot bufter of undisturbed vegetation shall

remain on the south and west sides of this development along the entire

length or the Qne acre tract cont.aining t>he pool and t>hb shall be renced.

All otoher construction shall be completed in accordance with the plans

as sUbmitoted and. all other proviei.ns or the Ordinance pertaining shall

be met. Seconded, Mrs. Carpenter. Cd. unan.

"
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Review of Y. M. C. A. Day Camp, Parcel OJ Penn DBW Village.

Mr.M.OOreland said he had reviewed this proje<:t and foUDi it to be

operated in complete compliance with the granting motion. He had never

had complaints regarding it - the only cbmments were complimentary. They

have done everything the Board asked tnem too do and. more. They had

drained some of the land and reduced the nwaber of mosquitos. H. noted

that this 1s approved by the American Camping Association.

Mr. Smith said he considered this a commendable operation - he recalled

that it was a messy place when these people started aD! tn. County had

had many complaints about the area.

In view of th's record ot Y. M. C. A. Day Camp, Parcel D
J

Penn Daw Village,

Mr. Smith moved that this .~en8ion be approved tor a period of three ye..s

and that th.is shall be reviewed at the end of that time without an

additional application. Seconded, Mrs. Carpenter. Cd. unan.

II

NEW CASE

Phillip M. MitChell, to permit operation of a shooting preserve, on

west side of Route 658, approxbnately 3/4 mile north Route 28, Centreville

Dietrict. (RE-1).

Planning Statf noted that this land is included within the proposed Bull

Run park area, however, Mr. MQ>reland did not think that would affect

this.

Mr. Mitchell made the following statem8nt8~ After locating the preperty

he stated that the nearest house is 7/10 of a mile away. This is surrounde

by farm land and. open country. This is within Sanitary District No. 12.

The site has been approved for a hunting preserve by the State Commission

of Game and Inland'· fisheries and by the Fairfax County Game Warden.

The preservation of open spaces is consistent wit-Q. planning thinking,

the land cannot be fanned - it is too expensive - it is theref"ore reason­

able that a lIIan should be allowed some profitableuae of his land. The

Department of" Agriculture has reCODUIlended the uSe of" fanD land for

preservation of" wild life and recreational f"acilitles _ such as hunting

preserves. He read an ex~erpt from an Agricultural Bulletin _ "Land

and Water Resources Policy" - which emphasized the need and desirability

of conservation areas and improvement of wild life habitat on private

land.

Mr. Mitchell pointed out other locations in Fairfax County which are

moving along this line - Isaac Walton League and Northern Virginia

Field Trials Club.

The use of fire anna will be limited to hunters using shot guns firing
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Contd. only bird_hot and the activities contemplated will not create any

hazard to the general pubu'c. Records show that these shooting preserves

have a high safety record - accidents are almost negligible.

Traffic w11l be 80 limited that no problem will result and all cus of

customers will be parked nearly a mile from the nearest highway. The

hunting HUon runs from- OCtober 1 through March 31.

HI:'. smith pointed out that this 111 one of the last areas in the County

that would be suitable for tbb kind of thing - he thought it very worth­

while.

Mr. Mitchell .aid he would stock pheasant, quail, put.riage, and ot.ber

birds. They will cover the ground with growth attractive to g_. This

is a controlled type of hunting at a fee. They will provide dogB and

guides if one wiehes. Fees will be Bet later and it i. planned that this

will be made into a club. Activities will be carried on during the lI8PO

for .bunting: and fishing, Mr. Mitchell continued - Baying there are

buildinqa on the property some of which will be reJllOdeled. There will be

no archery hunting.

Mr. Mitchell read a letter from John A. Smart, Area Conservationist ­

stating his approval of th18 project and further indicating h18 approval

of local interest in preserving wild life and development of natural

resources. He stated that he had aeen the property and believed that it

is well suited for this preserve.

Adjoining property owners favor this.

Mrs. carpenter moved that Philip M. Mitchell be granted a permit to

operate a shooting preserve on the west side of Rt. 658. approximately

3/4 mile north of Rt. 28 as it does not appear to the Board that this

use w1l1 be detrimental to adjoining property owners. It is also a part

of this mot1on that the applicant w11l lDBet all other provisionB of the

Ordinance pertaining. Secondeg, D. smith. Cd. unan.

II

I

I

I

I

The Board adjourned for lunch and upon re-conven1ng Itt. Donald Krounce

appeared before the Board regarding the case of Sibarco, denied by this Bo d

on JUly 25, 1961, and remanded to the Board for rehearing.

Mr. Krounce said the motion to deny was not quite 8S thorough as the

Judge would have liked. Mr. Hansbarger said before the Judge that the

only reason for denial was sec. 30-127 - Standards of special permit in

I
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a C or I distrl<:t.. In the case the motion for denial read that 1t wa.

denied because of Bec. 30-121-d. Hr. Kr-ounce said this "'a• .for many

reasons like the Court hanging lts hat on one thing and not ruling on

the others, that the motion did not include the complete section. Mr.

KroUnce sald he aqreed to a remanding of this case to the Board for

re-hearing.

At the rehearing Mr. Krounce suggested that if the Board arrives at the

same conclusion as in the earlier hearing - they incluCIe each of the four

steps in the standards in their motion - does the case meet each step _

., b, Or d or doe. it not.
""'Ar "AU c'::

Mr. S1I1th a.idAthe bas!s for the motion was Sec. 30-125. Now that the

eourt haa remanded the cue, Mr. Krounce said the Board was at liberty

to make a different. motion. This will be advertised and handled again

a. a new case - Bet for hearing May 8 ..

Mrs .. Henderson Bugge_ted that it be put on the posting sign and in the

ad - "purSUlUlt to Court order .. "

Mr .. Krounce said that the fact that the Board found thiB objectionable only

on one count waa weak and put some doubt in the mind of the Court. A

compleu review of each step should be made and a sUl'CllUrY of the Board's

findings as related to each step. It is all right, Mr. Krounce continued,

to deny the case on one count - but the conclusions on all other counts

should be spelled out.

II

Re = Gem application.

Mr. Moo_and Baid the State had taken about 200 feet of this property

and as a result it will be necessary for these people to move their filling

station - he showed the new proposed location. No variances will be

needed. 'l'his will put the filling station on the sereet side - it had

been planned in the rear.

Mr. Barnes moved to accept the amended plan which transfers the filling

station to the other side of the property and locates it with no variances.

seconded. Mrs. carpenter. Cd. unan.

II

The meeting adjourned.

Mrs. L. J. Henderson, Jr.
Chairman

Date
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April 24, 1962

'l'he Fairfax County Board of zoning Appeals
held ite regular meeting on Tuesday,
April 24, 1962, at 10 A. M. in the Board
Room of the Fairfax County courthouse with
all members present, Mrs. L. J. Henderson, Jr.,
Chairman, presiding.

The meeting was opened with a prayer by Mr. Dan smith. I
The Chairman announced that, upon the completion of Mr. Slater IaIOnd' s

term, Mr. Eugene smith had been appointed to fill the vacancy. Mr.

Eugene Smith was present - hiB first meeting.

The Chairman asked for election of a vice chairman, the office formerly I
held by Mr. Lamond. Mr. George Barnes nominated Mr. Daniel SIIlith.

seconded by Mrs. Carpenter. Blected unanimoUsly.

HEW CASES

1 - HaroldM. Shaw, to permit a summer day camp, on north side of Leesburg Pike

approximately 1200 feet west of Route 193, Dranesvllle District (HE-l)

Mr. Thomas Mays represented the applicaJlt who also was present (Ranger

Hal, TV personality). Mr. Mays described the proposed use a. follows:

This is a six + acre tract with a fine old hOlDe and outbuildings wh,ich

he would use and a lake. He would have Mrs. Marjorie Hopkins as C80lp

director. The children in the day camp will have instruction in arts

Iand crafts, drama, ballet, archery, nature lQre, or organised projects

aDd aupervised play. Both Mr. Bhaw and Mrs. Hopkins are well known for

their communitJ activi10ies and work with children. Children w1l1 range

in age from 6 to 16 - approx. 40 at 'the present time. However, with this

much ground they would probably expand in the future. Transportation

will be by busses, therefore, they would hot require a great deal of

parking. Mr. Mays indicated that the circular driveway could be used
Pti:cs....,(

for~ parking and they could develop more parking if necessary

and meet all set~ck requirements. He showed pictures of the bUildings

and grounds.

The Shaws will live in the house.

This will be a £ive day week operation - no Saturday groups. No children

will play in front of the bouse. The ac~ivit1es will take place back of

the back line of the house. The lake which is fenced is not approved tor

swimming. They will have one counselor for every ten children and junior

I
counselors.

There were no objections from the area.

Mrs. Carpenter moved that Harold M. Shaw be permitted to operate a summer I
not be detrimental to the surrounding area and it is agreed by the

applicant that all provisions of the Ordinance pertaining will be met.

193, Dranesville District, as it appears' to the Board that thia use will

This permit places a limi~&tion of 150 children. This is granted subject t

day camp, on north side of Leesburg P1k~, approx. 1200 feet west of Route

I
II
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1 contd. approval ot the Health Department and the Fire Marshal. Seconded, T.Barnea

Cd. uaan.

II1

1

.1

I

1

2 - Kenneth McLean, to permit erection or dwelling 25 feet from Seventh

Street, Lots 1 thru 9, Block It Weyanoke, Mason District. (RE-O.5)

Mr. William Bauknight represented the applicant. Mr. Bauknight said the

applicant has bought g small lots and put them together to make a good

sized building lot. He has found that the plat of this subdivision shows

a dedicated street (7th St.) along the north side Qf the property which

has never been cut through. Mr. Coleman, Soil Scientist, has gone over

the property and says there is only one place where the house can be

located out of the flood plain. This would place the house tOG clos.

to 7th Street - 30 feet. Mr. Bauknight said tbe variance is asked because

of the unusual topography of the lot.

Mr. Dan Smith noted that this is an old subdivision and there are probably

many other houses this close or closer to property lines. Since the edge

of the carport is at the flood plain leve~, Mr. Bauknight suggested that

the applicant should have a 25' setback to assure the fact that all

structures would be completely out of the flood plain.

Mr. Endy, owner of lots on E Street and a house on 8th Street, said he

did not object to this but wanted to know what kind of structure Mr.

McLean proposed. Mr. Bauknight said they would discuss this with Mr.

Endy later - as that had no bearing on the case here.

Mr. E. Smith said he thought this case very well met the variance standard.

in the Zoning Ordinance - he thought the proposal would not be detrimental

to the neighborhood but would probably enhance the sale or desirability

of property in the area.

In tne application of Kenneth McLean to permit erection of dwelling 25

feet from Seventh Streee, Lota 1 thru 9, Weyanoke, Mason District,

Mr. Dan Smith stated that all requirements of step one do apply in this

case and also that of step two. This, it appears, Mr. Smith continued,

is an ideal case for hardship as set up in the Ordinance. This is the

smallest house possible in width that could be built and use~ble -­

there£ore, the request is reasonable to provide relief due to £lood plain

and other things btought out in the testimony. Mr. Smith moved that

the application be granted £or a 25 foot setback from Seventh Street and

that all other provisions o£ the Ordinance pertaining shall be met.

Seconded, T. Barnes. Cd. URan.

II



41C.

J -

April 24, 1962

NBW CASBS

W. L. Peele, to permit ereetion of a pump island, south sid. of Columbia

Bike, approx. 1000 ft. west of intersection of Route 7 (6520 Columbia

Pike), Mason District.

Mr. Peele said he has an operating ear wash. This is a request for tk.

addition of a pump island at the back of his building, apprex. 180'

feet from Columbia Pike. This 1s a new service in car wash operations,

Mr. Peele explained. The cars come in on either side of the pump

island - they are gassed and vacuumed at the same time. It is a new

trend - complete service. They will have two pumps. This is not a £11110

station in the usual sense, Mr. Peele said, since it is not e~mpeting

with other filling atatiens. It is a service for their customers only.

He noted the 12 foot outlet which they have extended to 15 feet.

They are not advertising gas as such -- it will just be here for the

customers t convenience. The new trends start and one must go along with

them in order te meet competition. Mr. Peele,said. This will not bring

more people to the area.

There were no objections from the area.

In the application of W. L. Peele, to permit erection of a pump island,

south side of Columbia Pike approx. 1000 ft. west of the intersection

of Route 7 , Mason District, Mr. Dan Smith moved that the use permit

be issued for this one pump·island t~ be used in connection with the

operation of Mr. Peele's car wash. It is also added that all other

provisions of the Ordinance pertaining shall be met. It is also stated

that the Staff recommendations shall be incorporated in this motion viz:

this is approYed subject to the owner removing the pumps and island at

his own expense when the proposed by-pass is constructed. Seconded. T.

Barnes. Cd. unan.

II

I

I

I

4 - Murray Plopper, to permit porch to remain 13 feet from rear property line.

Lot 134, West Langley. (1401 Delf Drive), Dranesville Dist. (RE-l)

Mr. Plopper said he purchased this home last November. The builder was

putting up two other houses in this are. at the same time. He could not

complete the porch at the original price of the bUilding. H.wever, he

bought the materials for the porch and put in the concrete slab. He

expected Mr. Plepper to furnish the labor. Mr. Plepper tben went ahead

with construction himself. It was 75% completed when the inspector came

by and asked him if he had a permit. He told him he thought the builder

had taken care of that. They checked and found no permit for the porch.

Mr. Plopper then made this application. The structure is a5 teet from tne

house on adjoining property. He would put in additional screening with

shrubbery if the Beard Wished. Mr. Plopper also noted that because of the

curve in Delf Drive the neighbor cannot even see the porch. The other

..~~ .. .. l. ......... ~'A.,... 1M... T.~n"''''nfjlll''",T'\ nut UD are all within the setback

I

I
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4 cont ~r. Plopper assured the Board that this was a completely innocent action

on his part. He had no idea er any violation and woula never h~ve

gone ahead with the work h~he known.

Mrs. Carpenter said she had seen the property and the porch 1s completely

hidden from all directions. It is hidden by the deep setback of. the house

and the bank at the rear. The house on adjoining property is well back

and it is higher.

There were no objections.

Mrs. Henderson thought the odd shape of the lot was a more valid reason

for a variance than the mistake. The sevem curve limits the location

of the structure and at the rear there is a bank.

Mr. Dan Smith agreed that there were unusual circumstances applying to the

land. This is a situation that applies only to thia lot. While there is

another location for this addition (on the aide of the house) this is the

best place and the most logical. This meets step one as to topograpAy.

Mr. Plapper said this would be screened only - no wall. It would be

~f0

~73

I

I

I 5 -

entirely open.

On the other side, Mr. Plopper said the addition would not go with the

house -- the bedrooms are there and the laundry and utility room • The

garage is on the north side. There really is no alternate location,

Mr. Plapper said.

Mr. Plopper again explained his action in going ahead with this -- he saw

the other houses the builder had constructed exactly like his aDd they

apparently met all setbacks.

Mr. Gene Smith moved that Mr. Plopper be permitted to have his porch

remain as erected 1) feet from the rear property liRe of let. This is

granted because of the unusual shape of tae let and the topograpay i.

the rear of the lot, therefore, step one of the Ordinance applies and

further, step two applies. 'ailure to grant relief would deprive the

applicant of a reasonable use of his property because other identical

property does have a screened porch like this. To grant this as

requested is a minimum variance that could be granted. TherefQre, Mr.

Smith moved that the application be granted. It is alae noted that

Delf Drive narrows the lot and there is no other suitable place on

the lot for the porch. Seconded, Mrs. Carpenter. Cd. unan.

Springfield Recreation Corporation, to permit erection of a community

buildiRg and recreation area, Parcels C and 0, formerly Carr Property,

north end of Byron Avenue, Mason District. (RE-0.5).

Mr. Bruce Brock represented the applicant, Mr. Brock said they had been

working on this project for a year when they applied for a permit for

the restroome and found they would have to come befere the Boari. They
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have cleared 15 acres and put in Bub-surface for the road. They have also

drained the ground as most of this area is in flood plain. They will com

in by Byron Avenue, off of Keene Mill Road. This does not face on a

dedicated road. The balance of the land, other than the 15 acres, i6

in woods. Mr. Carr gave the property for this purpose.

Mr. Brock showed the proposed layout .- community building, rest rooms,

parking and various activities, ball fields, tennis and badminton courts,

shuffleboard, horse shoe, etc., located approximately. The plans will

not be worked on further until this is granted. The Health Department

will designate the location of the rest rooms. This facility will serve

3,000 homes.

This is a non-profit corporation, Mr. Brock continued. Mr. Carr gave

39 acres to the Methodist Church and they lease it to this corporation

for $1.00 per year with a long term lease. This Corporation consists of

16 clubs, service clubs, civic and religious groupe in the Spriqfield

area -- Lions, Optimists, Kiwanis, American Legion, Babe Ruth League,

Little League" civic organizations and churches -- all are represente.

in this. This would be for the use of all groups. The community

building would be a shed pavilian type structure, all open~floor and

roof only. It would not be used in winter. The churches are now

working on a fund drive to put up the building.

Oppositian:

Mr. John Whitley who lives on Hastings St. adjacent te this park objected

to the unlimited permit. This would be a noisy, distracting use in-

compatible with a residential area. He objected to the manner or
administration and the unlimited baseball=complex,carnival-type plans.

This plan appears to have commercial tendencies. He suggested that these

activities should be carried on in ~er on school grounds where they

would be well supervised and organized. He objectea to the lack of

responsible administration. He would see widespread li~ter.of trash)

trespassing, erosion caused by removal of tree~ and annoyances from

crowds.

Mr. Sanford who lives adjacent said they knew about the church property

and the park but their main objection was to the location of the rest

rooms which would be amost immediately adjoining their back yard. They

had been told that they would have to be located here because of the

sewer. They must put the rest rooms where tbe Sanitation Dept. says

and it must be out of the flood plain. They Object to having the

rest rooms on this side of the access road - it destroys their privacy

and the odors, trash and flies accompanying a rest room would be

distasteful to them. The Sanfords were also concerned that the parking

areas be made ready when the park opens in order to keep parking from the

lSryeets.

'-{7Y
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5 con d.
Mrs. Sanford pointed to where they now say they want the rest rooms (not

as located on the plat) - immediately across from their house. They

cannot get a statement from anyone that the rest rooms will be moved.

Mr. Dan Smith said the odor and flies would be controlled by the Health

Department. He also thought the rest rooms could be screened with a

solid fence. He suggested that the people using these facilities would

not be like campers -- this would be a upsaial community use with no

night activities.

Still Mr. Sanford could not see why the rest rooms had to be in this

particular spot.

Mr. John Dzamba was concerned over the change in character in the

area, destroying the natural beauty and wild life and creating a special

purpose recreation area for baseball. He also said this will be a

difficult area because this land often floods and it would be a problem

te maintain.

Mr. George Wilson, from Byron Avenue, objected to the location of the

rest rooms and the traffic jam on Byron Avenue, which is a small street.

Why include 3000 homes? Why not have other scattered recreation areas

rather than crowd so many in herel He also objected to cortcentratimn

in baseball -- had this been recreation of a general character he might

not object.

Mr. Whitey objected again to the type of administration which he said woul

be inadequate.

Mr. Brock said they would not have gone ahead with this had they known so

many were opposed. They thought they were doing the community a service.

Peop~e bought here knowing this park ground was set asidej they have put

in a tremendous amount of work; they have shown them their plans and talke

with Mr. Sanford and invited him to their meeting. They agreed that

before putting a rest room any place in the park they would talk with

him -_ they do not want to hurt anyone. They really want to do the

community a service. It will probably take 5 years to complete the

park and when it is completed they think it will be very fine.

Two years ago they had nothing, Mr. Brock states. Now they have i5,OOO

they can spend for the reat rooms and other development. Sixteen picnic

tables have been donated but they cannot use them until they have the

rest rooms.

They will seed the ground when it is dry and prepare it for future use.

It was suggested that the Board view the propert¥. Mrs. Henderson said

she was concerned about the two cul-de-sacs, unless their rear lines

are fenced.

Mr. Brock said their property was high.

41~
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5 contd Mrs. Henderson said she would like to have more information as to the

number of children expected here, size of the community building,

number of parking spaces, what hours they would be open, who is responsible

for this -- these things should be put in writing. How about night

operation -- a snack bar - the Board should have rruch more information.

Mr. Barnes moved to defer the case to view the property and for the Board

to receive a letter from the ~pplicant, explaining what they intend

to do on the property, what they will have here and who is responsible.

Defer to May 8th. The applicant shall also indicate on the plat where

these uses will be located. All these things, Mr. Dan Smith noted,

should be in the original application. It would appear that some group or

some special person or ~rsons should be directly responsible.

seconded, Dan Smith. Cd. unall.

II

6 - Robert W. Blake, to permit erection and operation of a nursing home, on

south side of columbia Pike opposite Larchwood Road (Barcroft Hills),

Mason. District (R-l?).

Mr. William Koontz represented the applicant. He desdribed the project

as follows: This is a 4.0479 acre'tract, a nursing home for elderly

people, a two story building containing 43,556 sq. ft. covering 12.3%

of the ground. Parking spaces - 61 for patients, guests and personnel.

They will provide more parking if the Board wishes. This will be a

l6B bed - B4 room building.

Asked about a service drive om Columbia Pike, Mr. Koontz said the land

is available if it is required. They will have a two way entraace

on Columbia pike - the building will be set well back and can go back far

eRough to provide the service drive if necessary. He noted that the site

plan will take care of that.

Mrs. Henderson asked what area the applicant expected to draw fran for

patients. Mr. Koontz said he realized that there were 423 beds in Fairfax

coun~ 302 occupied, but he thought the patients or lack of patients

was the concern of the applicant - taot this Board. He didnU pia dOWJ'l.

where the patients would come from but he thought the increase in

population would take care of that and would create the need. The

Federal Government will finance this.

1..(7 b
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5 contd. Mr. Eugene Smith pointed out that FHA would require that this be certified

by the Health Department as to the need. Mr. Koontz said they would ask

for that certification after the permit is granted.

Mr. Koontz pointed out after discussion regarding the number of beds and

proposed nursing homes that there are no nursing homes in Arlington

County and most of those places in operation in Fairfax COUnty are not

modern. The complete bu,11ding plans must be approved by Dr. Ham before

a permit is issued by the State.

It was pointed out that the one new nursing home on Columbia Pike is not

nearly filled and probably because of the prices. Mrs. Hend!Eson questioned

reducing prices,,;,to meet competition and also reducing standards.

Mr. Blake discussed the point of overhead and efficiency as related to

cost if the home contains 100 beds or more. He' noted that few nursing

homes in the metropolitan area have less than 100 beds.

Mr. Blake said this is not a retirement home nor is it a home for the

aged. These patients will require almost ccnt:ant bedside care. However,

it would not be a hasptt.al either - no surgical type care. If they cannot

feed themselves or if they need care, all the time, they then CBl'l. go to a

hospital. This is for older people - 70 or older.

Mr. Eugene Smith noted that many beds have been authorized and not bUilt~

probably because of the time involved in getting financing.

The Commission discussed the need for more nursing homes, vacancies,

the number granted and unused, the fact that the State must issue a permit

if the use is granted and can qualify.

Also, Mr. Dan smith questioned if another nursb,g home should be granted on

Colurribia Pike - is not this too much concentration in one locality?

He thought such facilities should be scattered throughout the County

rather than in one area. The question of administration of some of these

homes - previous testimony of patients wandering into the neighborhoods ­

was discussed. Is the county granting too many nursing homes - beyond the

gradually increasing need?

Mr. Blake thought not; he also pointed out that the impact of this

installation upon sanitary and road facilities would be no greater than

single family homes. He noted that his capacity shown on the layout was

the Ultimate -- they may never reach that maximum. Their plans follow

those recommended by FHA.

<.+ I I
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Mr. Mooreland said since the Ordinance was amended, this use 1s put under

Group VI and does not require the 100' setback from all lines. Mr.

Chilton said the Board could require that. Building proposed would be

182' x 256', almost half the size of Fairfax Hospital, Mr. Dan smith

observed, obviously aft impact upOn the residential area. If the Board

granted otbeXS in this area, it would certaiBly change the character.

Mr. Smith went on to say. this is a 24-hour operation, it will require

the services of doctors, ambulances which we think of in terms of a

hospital, this would serve a wide area, therefore these projects should

be scattered except perhaps one near the hospital.

Opposition:

MI1. Riley from Barcroft Hills and Belvedere Citizens Association,

registered opposition by Resolution. There are homes directly across

from the proposed project -- there is a hazard to the safety of children

going to Be lvedere •

Mrs. Riley disagreed with Mr. Blake' s comparison between the impact upon t e

sewers of this use and single family homes.

Mr. Rolfs made the following statements:

This property would make only seven lots, 28 people, whUe the nursing h

proposes 168 plus their operative personnel. Their logical sewer

access would be through Forest Hills subdivision, that sewer is under con-

tract to him (Rolfs). Mr. Rolfs said he had offered to discuss easements

:!for their sewer connection but they had made 1'1.0 effort to go i1'l.to this --

sanitary sewer is not practically available to this site -- he asked that

this be considered by the Board.

Orner Hirst, broker on this, said these places have little impact upon

traffic at the bUSy hours - he gave statistics to substantiate this.

Mr. Dan Smith asked Mr. Hirst if he did not think 168 beds and approx.

85 administrative and custodial personnel would have an impact upon
~(!AIl6,/

a residential neighborhood. There is aPl operating nursing horne"aPld the

Board has another application for one immediately adjacent ~to this,

Mr. Smith pointed out.

Mr. Hirst thought the difficulties would work themselves out, especially

with the 100' setback which the applicant will observe. He thought these

new uses should be seen in balance. 245 people in this building coming

and going, Mr. Smith said, would create an impact which nothing could

'-/7 t'
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minimize. He questioned 1£ Mr. Hirst's figures showed the 'true picture 6f

a large nursing home in full operation.

Mr .. Hirst suggested use of the bus lines - which Mr.. Smith said was not

practical for people over 70 years who need cOl\stant care and attel'ltlon.

Mr. Hirst had in mind that the busses would serve the help, much of which

would come from D. C.

Mr. Koontz said one of the requirements on the other nursing home on

Columbia Pike was that they be on a bus line for the help.

Mrs. Henderson agreed with Mr. smith that this was too much concentration

in one area.

If there are standards set up and they meet them, Mr.. Koontz said, the

applica"tlon should be granted - he saw no evidence that there would be an

undue impact upon this area and that this was not in harmony with the area.

Mr.. Smith said he was concerned about the intensity and the impact -- which

he thought not in harmOJ1Y with the general regulations of the Ordinance.

It is the obligation of this Board to i~quire into and determine whether 0 r

not this is in harmony.

Mrs .. Henderson thought a small few-bed nursing home would not be inharmoni a

with a residential area.

Mr. Gene smith said there were many pressures in this general area which

may change the character - particularly zoning changes which are not the

concern of this Board. By granting three of these homes within sight of

each other, he thought the Board would be, in effect, changing the characte

of the neighborhood.

In the application of Robert: W. Blake to permit erection and operation of

a nursing home, on south side of Colwribia Pike opposite Larchwood Rd.

(Barcroft Hills), Mason Diet. (R-17). Mr. Dan Smith moved that the case

be denied for the following reasons: Under amendment to Chapter 30-126(c)

tihe use here proposed is not in harmony with the general purpose and intent

of the map and would. in his opinion. affect the use of neighboring

property and would not be ift accordance with the zoning regulations and

map. There is a school across the street. ~is area is residential in

character. There is an existing nursing home a short distance away. These

"oJ
are things that must be taken into consideration -- ... an application of

this size and intensity. Therefore, Mr .. Smith moved to deny. Seconded.

Gene Smith. The Planning Commission recommendation on this application
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6 cont. stated that the Counny is pushing the limits of the number of beds which

are needed; also the traffic situation should be considered by the

Board of Zoning Appeals. Yhe recommendation of the Planning Commission

is to deny. Motion carried unanimously.

II

7 - !lenry J. Rolfs, to permit erection and operation of a nursing home,

on south side of ColuuiJla PUre no;-tMi:ly adjacent to Forest Hille

Subdivision, Mason District (R-17).

Mr. Rolfs asked that his case be withdrawn without prejudice or that it

be de ferred.

Mr. Gene Smith moved to defer six months. seconded. Mrs. Carpenter.

Cd. unan.

II

The Board adjourned for lunch and upon reconvening, continued the agenda.

II

LI 'if 0
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8 - G.B.L. Associates, to permit bu:lJ41ng to be used for scientific research

and development, property on south side of #1 lI!ghway. opposite McCreay

Motel, Mt. Vernon Diet. (C.G.)

Mr. A. J. Heine, President of the Company, represented the applicant.

He described this project as being research and development of small

electronle devices, a prototype operation. Much of their work will

be for the Government and classified. After development, these

products are put out on contract for production. It would be called

a table-top type of manufacturing and research and development. The

devices are checked out completely.

They will have five employees to begin with. Area on the east side of

the building will be cleared for parking.

Staff report said this tract was conveyed in vio~ion of the SUbdivision

Control Ordinance. A plat would have to be recorded before aJ'l occupancy

permit could be issued. They would have to get a variance from the

Board of Supervisors if a service drive is not provided for.

Mr. Heine said they are the lessee - he thought the owner of the propert

is responsible for these thb.gs.

The present condition of the property was discussed - it has had very

bad treatment, Mr. Heine said, they would necessarily make many repairs

and clean up the place. The owner does not want to spend any money.

I
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considered that it would be depreciating to the character of the area.

A large auditorium and a large parking place are never attractive. Mr.

Smith said the people 1n the area really don't know what is going on here

or they would be even more disturbed. TheY don' t realize the impact.

He also objected to the great number of people who would use Karen Drive.

He asked the Board to consider all these things and to be sure that the

design of the building will be compatible with the area. He asked

how will this be done and for whom - he thought the Citizen's Association

should have more clear-cut information. He could :rea this growing to

enOrmous proportions and beceming noisy and a nuisance.

Mr. Gibson said the building would be cinderblock faced with brick.

Mr. Dan Smith said he believed this could become something very desirable

The renting of the auditorium would be very like the public schools. The

100' buffer of trees and the 'loping character of the grOWld would be

attractive •

General Kastner, from Mantua area, spoke representing people in his area.

He pointed out the large amount of flood plain on this property. He

questioned if this is a good place for this use.

Mrs. Parker of Mantua Hills, Lot 16, Glenbrook Rd., said they have no

personal object.ion -- this does not. come too close to their property.

She was concerned for the community. This could be a very lovely thing,

Mrs. Parker said, if it is not abused by having so many people there. she

suggested that Karen Drive not be used, except perhaps for emergency,~ut

not as an open street. It could be daagerous for children walking to scho 1

from Karen Drive on to Barkley. Keep the traffic on Route 50, she suggest d.

Mr. Gibson said the applicant will put the service road in all the way

to Barkley Drive along Arlington Boulevard. They will keep a gate across

Karen Drive and use it only for emergency.

Some one asked, what would be considered an emergency? Mr. Gibson said

he did not know.

Mr. Dan Smith said, having access from the rear for mainteRaftce is good ­

and the road could be kept exclusively for that purpose, main.tenaJl\ce

equipment getting in and out.

Mr. Gibson said the people would not like that, big trucks coming and

going. They will have some maintenance equipment which they will keep

on the property, he said, in their own building.
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There was a discussion as to how valuable a locked road would be in case

of fire or other emergencies.

Mr. Gibson said there would be a small maintenance upkeep fee for the

Little League field, swimming pool fee - everything is supposed to be

free to those who are invited. This is not open to the public __one would ave

to be invited by a member. One does not have to be a Shriner or Mason to se

these facilities. The recreation will be limited to guests. The

auditorium will be rented.

Mr. Gibson said he could appreciate Mr. Smith's desire for more informatio

on this - this thing has been in the making for a long time and many

changes have been made in the plans and the layout.

The Planning Commission recommended approval - considering this compatibl

with the area and that it will be a valuable County use.

In view of the recommendation of the Planning Commission, Mr. Gene Smith

moved that the application be approved and permit be issued to Kena

Temple to permit erection and operation of a lodge and recreation area

on south side of Arlington Boulevard, approx. 400 feet west of Barkley

I

I

the plans which the applicant has submitted with the case. However,

to Mr. Mooreland - one at a time or as they are ready.

This is ~lsograntedsubject to site plan and the working out of satis­

factory parking requirements. Seconded, T. Barnes. Cd. unan.

the access road through Karen Drive is not to be constructed beyond the

end of the parking lot and a service road is to be built along Arlington

Boulevard from Barkley Drive to the west boundary of the Kena Temple

property. With these exceptions, Mr. Smith move~ that the application

be granted. It is also added to the motion and required that all

structures on the property shall meet the 100 foot setback and the /00'

buffer shall be maintained with supplemental planting. All buildings

will be brick faced and all with the same general design and none of the

buildings will be constructed of exterier cinderblock.

Mrs. Henderson alsa asked that the applicant bring a sketch of the

proposed buildings to see if the Board apprOves. Mr. Gibson agreed to

this. These sketches (of e_ch building as it is ready) shall b. brought

Drive, Providence District) (RE-l), This is granted in accordance with

I

I
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II
William J. Jennings, to permit erection of dwelling closer to Forest

Hill Drive than allowed by the Ordinance, Lot 19, Kiels-Gardens (corner

Forest Hill Drive and Spring Street). Centreville Dist. HE-I.

Mr. Roy Swayze represented the applicant, stating that Forest Hill Drive

is a stub street dead-ending into Spring Street. Forest Hill Drive has

I
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never been constructed and is now completely covered with shrubbery and

undergrowth. In talking with Nr. Kielegard, wr. Swayze said he learned

these facts from him. After the subdivision was planned, it was discovered

that there was a very old cemetery along the side of this lot which con­

tained 68 graves. They did not know what to do with it so taey made it

a part of Forest Hill Drive. The road is dedicated but never put through

and there is practically no chance that anyone will ever construct it,

Mr. Swayze said, at this location. Since it is shown on the plat, it

must be taken into consideration in this case.

These people wish to face their house on Spring Street, Mr. Swayze con­

tinued, it is an attractive plan - in keeping with other houses in the

subdivision. The carport 1s under the house 80 no variance would be

requested for that. He showed pictures of the lot and Forest Hill

Drive, indicating the growth in the street.

Mr. Dan Smith said Spring Lane is not a heavily used street, it does not

intersect with the Boulevard. The lot acrose from this) owned by Mr.

Kielegard, will not take percolation and cannot be built upon.

In the application of William J. Jennings to permit erection of dwelling

closer to Forest Hill Drive than allowed by the Ordinance) Mr. Dan Smith

moved that the application be approved asapplled for. This meets Step I

of the Ordinance because of the very unusual facta applying to this

case. There 1s a cemetery in the right-of-way dedicated for a street

and Spring Street, which dead ends just above thiS property, carries traffi

for only about J or 4 houses in the area. Even if the cemetery were

opened up) this house location would not mar the view a8 far as the

intersection is concerned. The lot across from this will not take

percolation and there are other lots in the immediate area that will not

pass percolation. There is no plan for sewer. If this were not

granted, it would mean that the owner of this property would not be

given a reasonable use of his property, therefore this variance is the

minimum variance that could be granted in this case. Seconded, T. Barnes.

Cd. unan.

/1

At this point) Mr. Heine (from G.B.L. Associates) asked to come before the

Board again. Mr. Heine said, after discussing this with Mr. Schumann

and Mr. Chilton, it appears that occupancy permit cannot be issued to

him until subdivision plat is recorded. This was a condition of the

granting motion. Mr. Schumann suggested that the Board decide if this

condition should be in the permit or could the bUilding be occupied

temporarily just as it is.

Mr. Heine said they want to be ready during May. They have already lost

one month's rent and their commitments are pressing. He asked if the



r_ .....

April 24, l5Q,2

NEW CASES.

Board could do something to allow him to get into the building and

get going on their work. He rented this building thinking he could

get a use permit without further delay.

The Board discussed this at length -- could the Board give the man a

temporary permit: Mr. Mooreland said he could nGt see where sub­

division control can say this man must do certain things because he is

not bUilding a bUilding - he is merely using an old building.

Mr. Mooreland suggested issuing an occupancy permit for 90 days.

Mr. Chilton thought the subdivision recordation could not be accomplishe

within 90 days. That is up to the owner and he may not wish to comply

with County requirements.

Mr. Heine said that he was in between, that he could not force the owner

to do what the County says~ They will need larger quarters, Mr. Heine

said and it is possible he will buy the property and make the imprDve­

ments necessary.

Mr. Smith suggested granting a one year permit with the understanding

that this will all be cleared up within that time.

Mr. Smith made the following statements, that since Mr. Heine has a one

year's lease, he be givea a one year temporary permit with the under­

standing that if he buys the property, he would have to clear up

these violations and come under SUbdiVision control before gettiag a

permanent occupancy permit.

Mrs. Henderson called attention to )O~)7 (a) re iS8uing a permit "subject

to whatever modification and conditions the Board deems necessary".

Mr. Dan Smith said he was Mt convinced that the lessee is in violation.

It is the owner only. Therefore, the Board could authorize a ta~porary

occupancy permit for one year to allew this man to use the bUildlag and

he states that he may purchase the property and clear up the vielation.

In the meantime, the lessee should notify the owner and start working

on him to get these things cleared up.

If he does not purchase by the end of the year, [vIreo Henderson said, Mr.

Heine will move to another lecation and the owner will have to clear this

up before he can make any further use of the property.

Mr. Mooreland said the owner should be given notice of these notatioRs

and told that if they are not cleared up he will be taken to Court.

Mrs. Henderson said this Board has no authority to make any kind of a

motion regarding this occupancy permit. The Board thinks the lessee

is not responsible. The owner should be required to comply. No action

was taken by the Board.

II
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Mrs. Henderson read a letter from Mrf. R. W. WynD4 requesting a rehearing

in the matter of Chest Woods Swim C~ub. Mr. Wynne was not present tQ offer

evidence as instructed by the Zoning Office •.

Mr. Dan Smith moved that Mr. Wynne be notified that he"Will be heard at the

end of the agenda, May 8th, to present new evidence for the Board to

determine if a rehearing will be granted. The time lapse was discussed.

Mr. Mooreland said it had been considered within the 45 days if a letter

requesting a rehearing is received by the Board within that time.

The Board agreed to defer action today and notify Mr. Wynneto appear before

the Board, May 8th, ani if he is not present at that t~e, his petition

for a rehearing will be denied.

II
Mr. Mooreland asked if one could have a pool hall in C-D. Is this

similar to b~ing alley and sk~ting rink? The Board thought not.

II
The meeting adjourned.
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