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COMMONWEALTH OF VIRGINIA 
COUNTY OF FAIRFAX 

SUMMARY OF THE ANNUAL PUBLIC HEARING OF THE 
ENVIRONMENTAL QUALITY ADVISORY COUNCIL

DATE: DECEMBER 11, 2007 

The public hearing commenced at 7:30 P.M. in rooms 2 & 3 of the Government Center.

There were six speakers, three of whom provided written testimony and/or background information either during or after the public hearing. The speakers were:

1. Ned Foster

2. Steve Gorman

3. Joe Chudzik

4. Howard Green

5. Jim McGlone

6. Chris Koerner

Each of the speakers spoke as an individual rather than for a group. 

Nancy Roeper Dale and Sheila Burke submitted written testimony after the public hearing. Their statements are attached to this summary, along with written materials provided by Steve Gorman, Joe Chudzik and Jim McGlone. 
1. Ned Foster 

Mr. Foster noted his involvement with a variety of environmental efforts, including the Adopt-a-Stream program along Little Rocky Run and extensive watershed experience in Fairfax County.  His comments focused on three main areas:

· RPA enforcement – Mr. Foster is concerned that homeowners are able to remove stream buffers and the County does not have the ability to find violators.  He questions what can be done to encourage compliance.
· Beavers – Mr. Foster described a recent situation where beaver colonies near Route 29 South, which had a positive impact on the water in Little Rocky Run, were removed after neighbors called animal enforcement. The beavers were killed. Mr. Foster feels that this should not be the first response of the County, and that the beavers should be left alone. 
· Adopt-a-Highway program – Mr. Foster recognized VDOT for removing large quantities of trash through this program, and noted that most trash in the watershed comes from the side of the road.  He also expressed his view that highway signs are litter, which he feels attract more roadside litter.  Mr. Foster recognized VDOT’s responsibility for road sign enforcement and stressed the need for better enforcement efforts, particularly for large development companies that post signs in rights-of-way. 
After Mr. Foster’s comments, Dr. Schnare asked if granting authority for citizens to make reports and act as a private attorneys general would be helpful.  Mr. Foster was unsure as to how that system might work.  He mentioned that the ability to prosecute is available for RPA violations, but not for sign violations.  Mr. Crandall noted that Fairfax County is actively negotiating with VDOT to have the County empowered to remove items in the VDOT rights-of-way.  Mr. Crandall expressed hope that this change will lead to timely and successful provisions to allow sign removal. 
At this time, Chairman Koch acknowledged the presence of Ms. Linda Smyth, Providence District Supervisor.

2. Steve Gorman

Mr. Gorman, who introduced himself as a volunteer with the Virginia Solar Council, spoke about strategic siting of buildings (housing, schools, etc.) and proper design to maximize solar gain.  He mentioned the benefits, which include reducing heating and cooling energy costs by 15-20%, and significant reduction in tons of CO2 released.  He also noted that, in the 1800s, 80% of all homes were sited this way and gave examples of buildings in Fairfax County:  Dranesville Tavern and Pope Leighey House (both since moved and repositioned).  After mentioning that few developers do this today, his question was how can the County get builders to create subdivisions with this type of design in mind?  He offered a few additional suggestions:
· Changing building codes for increased insulation, thereby meeting Department of Energy guidelines.
· Planting deciduous trees in the medians (like in Arlington County) to both reduce heat and slow cars.
· Constructing traffic circles for improved traffic flow (like Montgomery County).
After Mr. Gorman concluded his statement, Chairman Koch asked staff how these concerns might be addressed.  Mr. Kaplan noted that, with respect to the siting of buildings, there are numerous considerations that influence site design, and it may not be feasible to site all houses in a development in a manner that would optimize solar access, but this is certainly something that could be considered for individual cases for residential development proposals.  He also noted that the broader issue is energy conservation in residential development, and noted the recent Policy Plan amendment which addresses this issue with policy support for energy conservation efforts (e.g., the Energy Star for Homes qualification).  He noted that there are opportunities to pursue commitments for such efforts with zoning cases but that the Plan amendment would not affect by-right development. 

3. Joe Chudzik
Mr. Chudzik read from a written statement, which is attached.  His comments focused 

on three points:

· Storm drain education – Mr. Chudzik feels that residents do not understand or realize that stormwater runoff is conveyed by streams into the Chesapeake Bay. He would like to see promotion of storm drain marker projects by Fairfax County and the Northern Virginia Soil and Water Conservation District.  He feels that more support is needed from Fairfax County to ensure the program is available countywide so any interested community is able to participate. 

· Transportation Enhancement Projects Program – Mr. Chudzik is concerned that the County could do more to support community efforts to obtain funding through this program to support trail, sidewalk, nonmotorized transportation facility, and bus shelter projects.  He noted the availability of federal funds for such projects but added that each project requires 20% matching funds.  He stressed that the County could do more in terms of committing matching funds for these projects, citing the Mason Neck Trail project as an example.
· Light pollution at Noman Cole, Jr. Pollution Control Plant – Mr. Chudzik recognized the Noman Cole plant for taking steps to abate or minimize unwanted and unneeded light, with a resulting ten percent reduction in electricity expense. Mr. Chudzik would like Fairfax County also to acknowledge the plant for this achievement. 

There were no questions for Mr. Chudzik from the Council. 

4. Howard Green 

Mr. Green spoke on two topics:
· Light pollution – Mr. Green was pleased to note recent passage of an ordinance that established new criteria.  But he expressed his view that the problem is not new subdivisions, but existing lighting that is not compliant because it preceded the regulations and is most likely grandfathered.  He indicated that, as the County is unable to require changes, the best way to bring all lighting into compliance is to use persuasion and say that changing the lighting is in best interests of the communities.  He also noted that the County has only two inspectors per magisterial district, and as they work during day, it is difficult for them to provide inspections and enforcement of lighting requirements.  He suggested the County should contact homeowner associations and indicate that there are lighting issues that can and should be addressed; he suggested a need for the County to be proactive in offering assistance.  He also recommended that neighborhood audits be performed once a year.  Mr. Green stressed the need for the County to do something to encourage voluntary compliance, and that this strategy of communicating through homeowners associations and offering assistance with simple solutions is necessary to reduce light pollution. 

· Water issues – Mr. Green wondered when the stream assessments will be finished.  He noted that someone came to his homeowners’ association property and performed an assessment; while there was a discussion of good remediation projects, there has not been further communication with the association to get their assistance.  Mr. Green stated that he would like to see homeowners’ associations more involved with projects.  He expressed his view that they should not need to wait for the County budget process to provide funding for projects and that there should not be complicated County and federal administrative oversight. He also stressed the need for homeowners associations to be more involved with the watershed management plans, and he recommended that the associations be made aware of the extent to which they can assume some of the burdens and begin the process of implementing projects.  He would also like to see more corrective actions taken. 
Chairman Koch asked if there is sufficient communication with homeowners’ associations and individuals to initiate the type of process Mr. Green is describing. Mr. Green indicated that he has never received communication on these types of issues, even as president of his association. 
Mr. Crandall discussed the light pollution issue, stating that if fixtures are replaced, they must be made compliant.  He also noted the difficulty in enforcing this requirement and added that the requirement does not apply to individual residences.  He also stated that there is a 16-page handbook available on the County Web site that details good practices. 
Chairman Koch also mentioned that there are many resources available to individuals. She noted that several people in the room, including Dianne Hoffman (Northern Virginia Soil and Water Conservation District), and Matt Meyers (Fairfax County Department of Public Works and Environmental Services) can lead projects and provide education that is free.  Ms. Hoffman noted that the Soil and Water Conservation District provides education for horse owners in the County as well as assistance to homeowners associations on environmentally-sensitive management practices; she added that stream projects can sometimes be pricey.  Mr. Meyers noted that DPWES has buffer restoration program, as well as a program with the Fairfax County Park Authority, and they are investigating partnering with homeowners’ associations and others to protect stream buffers. 
Chairman Koch asked how people find out about these types of issues.  Mr. Green responded that a Web site is good but mailing items to Community Associations, and having speakers address a neighborhood group, are better ways to reach people.  He further noted that once the homeowners’ associations are involved, individuals may feel less as though they are revealing information about their neighbors and more as though they are protecting the community.  Ms. Handy remarked that the County would like to work with homeowners’ associations more and gave an example in the EQAC report of partnering with a homeowners’ association for a stream channel restoration project where the community contributed two-thirds of the cost of the project.

Dr. Schnare observed that downzoned areas in the Occoquan Watershed have best quality streams, not just because of downzoning, but because of reduced impervious surfaces. He stated the biggest source of stream problems is quantity and not quality, and he stressed the importance of finding ways to deal with stormwater problem.  Dr. Schnare then suggested that homeowners’ associations should focus on simple measures, such as getting individual homeowners’ downspouts into the ground.  Dr. Schnare was pleased to hear Mr. Green’s thoughts about the need for more outreach.  Mr. Green responded that the appropriate role of the County was not confrontation and not enforcement, but education. 
Mr. Crandall noted that the Fairfax County Department of Public Works and Environmental Services Stormwater Planning Division is studying each of the 30 watersheds in the County; during the process, the County asks for input from citizens to identify needs in the watershed, including stream bank restoration and other projects.  He also noted that when projects are located in each watershed, citizens should be notified by their homeowners’ association.
5. Jim McGlone 

Mr. McGlone, an Urban Forest Conservationist with the Virginia Department of Forestry, complimented EQAC’s 2007 Annual Report, but noted that many more trees are needed.  He observed that, when dealing with stormwater runoff, there needs to be a larger recognition that storm drains are extension of streams and that street trees assist in cleaning stormwater.  He stated that the County needs to plant more street trees, as putting trees over pavement and impervious surfaces will help mitigate impacts of impervious surfaces. 
Chairman Koch suggested that this recommendation should be added to future EQAC reports.  In response, Mr. McGlone remarked that there is data available on this topic, and that the Virginia Department of Forestry also assists residents with stream buffer protection.  Chairman Koch asked if Mr. McGlone could provide written comments; Mr. McGlone agreed to do so, and the written comments he submitted subsequent to the public hearing are attached.
As there were no other individuals who wished to speak, the public hearing was closed at 8:23 p.m. and EQAC proceeded to its business meeting agenda.  However, Chris Koerner, who had signed up to speak, arrived shortly thereafter; Dr. Schnare moved that the public hearing be reopened.  The motion was seconded and approved.
6. Chris Koerner

Mr. Koerner presented a PowerPoint presentation on ten years of work to restore Lake Martin.  He noted that, after the erosion and sediment control on an upstream development failed, Lake Martin was filled with material and needed to be dredged and restored.  He noted that, after several years of much effort by his neighborhood, restoration activities were initiated and the creek is returning to its former state. 

The Council congratulated Mr. Koerner on restoration efforts and asked if this case might be a model for other areas of the County.  Mr. Koerner responded that most likely that would not be appropriate as there are many specialized factors involved in this case that would not apply in other situations. 

During the discussion, the Council discussed the efficacy of stormwater management ponds and whether ponds are being sized or designed inappropriately.  Chairman Koch asked if design issues were a problem.  Mr. Koerner expressed his view that stormwater management controls are being designed inappropriately and that County plan reviewers don’t have the will or expertise to catch problems.  He noted the difficulty involved in designing ponds correctly.  Chairman Koch asked Matt Meyers (Department of Public Works and Environmental Services, Stormwater Planning) for his thoughts; Mr. Meyers noted that, through the watershed management planning process, the County is looking to retrofit older quantity control facilities to improve their performance in terms of adequate outfall and pollutant load reduction.  Chairman Koch asked if it is known if ponds do not always work as designed.  There was additional discussion regarding the consideration of Lake Martin as a “regional” pond and the implications of this view.  
Dr. Schnare asked what happened to the bond for this case.  Mr. Koerner responded that the bond for the project was inadequate, that the developer cheated on the bond, and the inspections were insufficiently performed.  Dr. Schnare asked if the bonding process as it is currently pursued is insufficient.  Mr. Koerner expressed his view that the bonding process is insufficient. Dr. Schnare stated he wanted to discuss this at a future meeting, and there was a general consensus supporting this request.  Chairman Koch recommended that County staff, including Randy Bartlett and Stormwater Planning staff in addition to Land Development Services staff, come to the meeting for that discussion.  Chairman Koch asked for Mr. Koerner’s assistance in identifying key recommendations that he could offer to improve our process.  
Closing

Chairman Koch thanked everyone for coming out and participating.

The public hearing was adjourned at approximately 8:50 PM.  
