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Mary Ann Welton (Fairfax County Department of Planning and Zoning) 
 
 
The meeting was convened at 7:30 P.M.   
 
 2001 Annual Public Hearing 
 
Chairman McLaren welcomed all those in attendance and asked EQAC members to introduce 
themselves.  After these introductions, Noel Kaplan made several announcements, including a reminder 
that EQAC’s 2001 Annual Report on the Environment is available on EQAC’s web site.  Chairman 
McLaren asked that speakers limit their comments to five minutes each. 
 
There were seven speakers, two of whom provided written testimony or background information. In 
addition, Bruce Wright, who was not able to attend the public hearing, submitted written testimony.  A 
summary of the public hearing is attached and included in these minutes by reference; written testimony 
and related background information is included as an attachment to this summary.   
 
Discussion of January 9 Panel Discussion on Transportation Strategy and Environmental 
Considerations 
 
Mr. Kaplan noted that, at EQAC’s November meeting, the Council asked that someone from the 
County’s Department of Transportation (DOT), someone from the Virginia Department of 
Transportation (VDOT), and someone from the League of Women Voters of the National Capital Area 
attend EQAC’s January 9 meeting to provide their perspectives on transportation planning in Fairfax 
County and Northern Virginia in general.  He added that, in order to provide more direction, EQAC 
was to have identified a series of questions that the VDOT and DOT invitees would be asked to 
address.  Mr. Kaplan noted that EQAC had not developed these questions and that he was not, 
therefore, able to identify appropriate VDOT and DOT representatives to invite.  He indicated that he 
would pursue these invitations but that better guidance from the Council was needed. 
 
Ms. Gagnon noted that she had been in contact with Anne Kanter, who is Fairfax County’s 
representative on the League of Women Voters of the National Capital Area.  Ms. Gagnon indicated 
that Ms. Kanter was available to attend the January 9 meeting to brief EQAC on the League’s recent 
transportation study. 
 
After considerable discussion, the Council set the following direction for the January meeting: 
 
• Anne Kanter would provide a briefing on the League of Women Voters of the National Capital 

Area transportation study; 
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• Mr. Kaplan would invite Stewart Schwartz, the Executive Director of the Coalition for Smarter 

Growth, to the meeting to provide EQAC with his perspective on the transportation planning 
process in Northern Virginia, with a particular focus on air quality and other environmental 
considerations; and 

 
• Mr. Kaplan would invite neither VDOT nor DOT to the January meeting but would contact VDOT 

to obtain background information about the general transportation planning process.  In particular, 
Mr. Kaplan was asked to obtain a copy of the Virginia Transportation Development Plan for 
Fairfax County as well as background information regarding how this plan is developed (e.g., what 
criteria does VDOT apply when identifying projects in this plan?) 

 
A consensus developed that EQAC would hear from the two invited guests in January, review the 
VDOT materials, and then decide what future steps to take regarding a work project involving the 
review of transportation planning, air quality, and land use relationships.  It was also noted that an 
EQAC subcommittee that was established to formulate recommendations regarding a stakeholder 
meeting/workshop was scheduled to report to the full Council at the January meeting.  
 
Mr. Kaplan reminded the Council that the idea of holding a joint meeting among EQAC, the 
Transportation Advisory Commission, and the Environmental Committee of the Planning Commission 
had been discussed, and he suggested that such a meeting might give EQAC some ideas regarding the 
formulation of a workshop/stakeholder meeting.  He noted that the Director of the Department of 
Planning and Zoning had touched base with the Chairman of the Planning Commission and the Chairman 
of the Planning Commission’s Environmental Committee about such a meeting.  He added that, while 
the Chairman of the Environmental Committee was particularly busy at this time, a joint meeting might 
be possible in a couple of months or so. 
 
Update from Web Site Links Subcommittee 
 
The subcommittee that was formed to develop recommendations regarding links on EQAC’s web site 
did not have a report at this time. 
 
Mr. Kaplan noted that Joey Taguding, an intern with the County Executive’s Office, had attended 
EQAC’s November meeting and was looking at how to redesign the County’s environmental web site.  
He noted that issues regarding links had come up during Mr. Taguding’s review of the web site and 
suggested that coordination between EQAC’s subcommittee and Mr. Taguding might be mutually 
beneficial.  Subcommittee members expressed a desire to meet independently and perhaps coordinate 
with Mr. Taguding at a later date. 
Ms. Roit asked if the County’s web site was ADA compliant, noting that the color scheme that has 
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been used might not be appropriate.  Mr. Kaplan indicated that he did not know the answer but would 
try to find out what he could. 
 
Establishment of Search Committee for EQAC Officers for 2002 
 
Chairman McLaren asked for three volunteers to serve on a committee that would, at the January 9 
meeting, recommend a Chairman and Vice Chairman for the year 2002.  Ms. Koch offered to chair this 
committee, and Ms. Rifkind and Ms. Roit volunteered to serve as members. 
 
Chairman’s Items  
 
Chairman McLaren noted that Ms. Roit would no longer be serving as EQAC's representative to the 
Tree Commission after January 1, and he asked for a volunteer to assume this position.  Ms. Rifkind 
volunteered, with the understanding that Ms. Roit would assist her during the transition. 
 
Chairman McLaren stated that he'd like the process for the preparation of the 2002 Annual Report on 
the Environment to begin in January.  He stated that chapter author assignments would be determined 
at the January 9 meeting and that all members should volunteer to work on at least one chapter.  He 
also asked that members be prepared to identify information that they would like to receive to assist 
them with their work.  Mr. Bleicher indicated that he would like to work on the Air Quality chapter. 
 
Council Member Items  
 
Mr. Crandall stated that he testified at the Board of Supervisors' legislative hearing in support of 
legislation that had been recommended by the Tree Commission and supported by EQAC.  Chairman 
McLaren stated that, during his presentation of the 2001 Annual Report on the Environment to the 
Board, he expressed his support for these proposals.  Later in the meeting, Mr. Kaplan noted that the 
Board had included both Tree Commission proposals in its legislative package. 
 
Mr. Crandall stated that, at the public hearing, he suggested that, during the development process, a 
bond of $2,000 per caliper inch be posted for every tree designated for preservation in order to 
strengthen compliance with limits of clearing and grading. 
 
Mr. Crandall expressed his concern about the length of time it was taking for the County to prepare a 
Zoning Ordinance amendment regarding lighting issues.  He also noted that he was working at the State 
level to have enabling legislation introduced that would provide/clarify local government authorities to 
enact lighting ordinances.  A discussion of lighting issues followed. 
 
Ms. Koch stated that she would draft a resolution regarding the proposed changes to the Chesapeake 
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Bay Preservation Ordinance for EQAC's consideration in advance of the Board's February 25 public 
hearing. 
 
Ms. Koch noted that the "Northern Virginia Stream Conference" would be held on January 26 and that 
Tom Scheuler, the Executive Director of the Center for Watershed Protection, would discuss the 
Center's "Eight Tools for Watershed Protection" at this conference.  She distributed brochures. 
 
Ms. Koch raised concerns about accountability for tree protection during the construction process (e.g., 
what happens when heavy equipment runs over tree roots, causing a tree to die some time after 
construction has been completed?)  She noted that, at the Board of Supervisors' legislative hearing, the 
Board had a spirited discussion of this issue and indicated a desire to examine existing County 
requirements as they relate to this issue.  She asked Dr. Agazi if staff has been asked to do anything in 
response to this discussion.  He indicated that the logical next step would be for staff to look into this, 
and he recommended that EQAC pursue this further.  Mr. Kaplan stated that he would contact the 
Urban Forestry Division to find out if and how this issue is being addressed.  Chairman McLaren 
suggested that, if after further review the Council identifies a need for action, EQAC coordinate with the 
Tree Commission. 
 
Ms. Roit reported a number of items from the Tree Commission.  She noted that the Commission had 
sent a resolution to the Board of Supervisors requesting that the Board identify a spot on County 
property (either a fire station or police station) to plant a memorial in honor of the involvement of 
County police and fire personnel in the September 11 response. 
 
Ms. Roit noted that the Tree Commission had a spirited discussion on the bonding of trees--the 
discussion focused on a proposal to require the bonding of any tree outside the footprint of the 
development site that is over two caliper inches (at a rate of $2,000 per caliper inch).  She indicated 
that the Tree Commission will consider this further, after some investigation of takings issues.  Ms. Roit 
indicated that she would be seeking information about the monetary value of trees and that she would 
work with Ms. Rifkind on this issue as Ms. Rifkind assumes the role of EQAC's representative to the 
Tree Commission.  Chairman McLaren recommended that EQAC await further Tree Commission 
review before pursuing this issue further. 
 
Ms. Roit noted that the Tree Commission's Tree Preservation Award and Tree Planting Award  were 
both going to the Sallie Mae facility in Reston. 
 
Ms. Gagnon noted a recent press release recommending the planting of climate-tolerant tree species. 
 
 
Ms. Gagnon referenced several activities of the Fairfax Joint Local Emergency Planning Committee 
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(FJLEPC), noting that the focus of this group had shifted since September 11.  She noted that a new 
Hazardous Materials Emergency Response Plan had been published and that there would be a related 
public hearing in February.  She also summarized a recent emergency response exercise that was held in 
Newington involving a hypothetical explosion at a petroleum tank farm.  Finally, she noted that the 
December 16 edition of the Washington Post would include a copy of a Home Guide to Emergency 
Preparedness. 
 
Mr. Foust, who was attending his first EQAC meeting introduced himself to the Council.  He noted that 
he is the president of the McLean Citizens Association and that he serves on the Citizens Advisory 
Council for the Transportation Coordinating Council. 
 
Staff Items  
 
Mr. Kaplan stated that he had spoken with Priyanka Tandon and that Ms. Tandon expressed her regret 
for not being able to attend the meeting.  He indicated that she wanted to pass along her assurance that 
she was still very much interested in participating on EQAC. 
 
Mr. Kaplan stated that he had sent an e-mail to the Office of Public Affairs to inquire about the ability to 
establish a list serve for EQAC.  He indicated that he would keep the Council posted about this. 
 
Mr. Kaplan noted that he had spoken with a representative from the Virginia Department of Forestry, 
who remarked that, while several of the Department's riparian planting projects were depicted on the 
cover of the Annual Report on the Environment, there was no mention of these projects in the text of 
the report.  Mr. Kaplan indicated that this was an oversight and that he would, on behalf of the Council, 
request information from the Department of Forestry for next year's report.  He added that the 
representative of the Virginia Department of Forestry had provided him with summary information 
regarding tree planting efforts in calendar year 2001. 
  
Mr. Kaplan noted that he had provided Council members copies of a summary of proposed 
amendments to the Zoning Ordinance, Public Facilities Manual, and Subdivision Ordinance regarding 
tree preservation and planting, and that he had provided full copies of the amendment package to 
Chairman McLaren and Ms. Roit.  He noted that a Planning Commission public hearing had been 
scheduled for January 16, and that the Board would consider the matter at its February 11 meeting.  
Ms. Roit stated that she would review these materials and draft a resolution for consideration at the 
January 9 meeting. 
 
Mr. Kaplan reminded the Council that the February meeting would take place in room 232 of the 
Government Center and would begin at 5:00 P.M.  He noted that this would be the Council's 
semiannual meeting with the Environmental Coordinating Committee (ECC).  He noted that he had 
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conveyed to the ECC the list of issues that EQAC had identified for discussion, and he noted that the 
ECC would be equally comfortable with open ended discussions about these broad topics as they 
would with a more detailed breakdown of issues.  He did, however, suggest that EQAC may want to 
give better definition to some of the issues, particularly the issue regarding a workshop/stakeholder 
meeting on land use, transportation, and air quality. 
 
Mr. Kaplan noted that the distribution of the Annual Report on the Environment had been completed.  
He noted that he had made a flyer advertising the availability of the report on the EQAC web site.  He 
indicated that, out of the 562 copies of the report that were printed, only 100 remained; he encouraged 
interested parties to access the report through the web site.  He noted that there were some minor 
formatting problems with the web site files but that the substance of the report on the web site was 
intact. 
 
Mr. Kaplan noted that staff would be preparing responses to EQAC's recommendations with the hope 
of transmitting these responses to the Board of Supervisors in March.  He noted that the ECC would 
set up a response process much like last year's process. 
 
Mr. Kaplan noted that Council members had received a draft staff report regarding a proposed Policy 
Plan Amendment regarding revitalization.  He indicated that a final staff report was anticipated for 
January 3, with a Planning Commission public hearing scheduled for January 17 and a Board of 
Supervisors public hearing scheduled for February 11. 
 
Mr. Kaplan noted that the Chesapeake Bay Local Assistance Board (CBLAB) had adopted revisions 
to the Chesapeake Bay Preservation Area Designation and Management Regulations and that these 
revisions would probably be published in the Virginia Register in March.  He noted that CBLAB would 
be requiring localities to revise their ordinances within one year of the effective date of the revisions 
(probably April, 2002) to ensure consistency with the Regulations. He noted that there were several 
significant changes in the adopted revisions, notably the replacement of the "tributary" stream concept 
with a more direct reference to perennial streams. He noted that the County will need to revise its 
Ordinance to require developers to determine whether streams on or near subject properties are 
perennial.  He added that another revision to the CBLAB Regulations will require the County to review 
RPA exception applications through some sort of public hearing process.  
 
Mr. Kaplan reviewed the January meeting agenda with the Council. 
 
The meeting was adjourned at 9:50 PM. 
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The public hearing commenced at 7:30 P.M. in Conference Rooms 2 and 3 of the Fairfax County 
Government Center.  There were seven speakers, two of whom provided written testimony or 
background information.  The speakers were:  
 
• Kiersten Hitchcock (Federal Bureau of Investigations (FBI), Environmental Crimes Section) 
• Tamara Solari (Environmental Protection Agency (EPA), Criminal Investigation Division) 
• Jim Davis (Mount Vernon Council of Citizens Associations) 
• John DeNoyer (Herndon Town Council) 
• Matt Berres (Potomac Conservancy) 
• Elizabeth Martin 
• Kathryn Martin (Tree Commission) 
 
Brief summaries of the public hearing testimony are provided within this document.  The written 
testimony received at the public hearing is attached.  In addition, written testimony from Bruce Wright, 
who was not able to attend the public hearing, is attached.  
 
Ms. Kiersten Hitchcock and Tamara Solari introduced themselves, respectively, as an FBI agent 
from Falls Church and a Special Agent with EPA’s Criminal Investigations Division.  Ms. Hitchcock 
noted that she and Ms. Solari work on environmental crimes, such as violations of the Clean Water Act, 
the Clean Air Act (e.g., asbestos removal), the Resource Conservation and Recovery Act (e.g., 
hazardous waste) and other federal environmental statutes.  She indicated that she would welcome 
coordination with EQAC members and others in the audience regarding incidents that might constitute 
environmental violations.   
 
Jim Davis asked for general information about the kinds of violations that Ms. Hitchcock and Ms. Solari 
got involved with in this area.  Ms. Hitchcock indicated that one typical example was the dumping of 
sewage into manholes by sewage haulers; other discharges of water pollutants were also noted, as was 
misapplication of pesticides.  
 
Ms. Solari noted that her area of coverage is the entire state, and she encouraged interested parties to 
contact her about possible environmental violations, even if the violations are occurring outside of 
Fairfax County.   
 
Chairman McLaren asked about the Environmental Crimes Task Force.  Ms. Hitchcock noted that this 
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task force, which meets roughly on a quarterly basis, provides for coordination and sharing of 
information among federal, state, and local agencies that are involved in environmental investigations.  
She noted that the Fairfax County Fire and Rescue Department was represented on this task force.   
 
Ms. Hitchcock and Ms. Solari distributed business cards and again encouraged further coordination. 
 
Jim Davis, the Environment and Recreation Chair of the Mount Vernon Council of Citizens’ 
Associations (MVCCA), updated EQAC on recent activities of MVCCA.  He noted that he had 
provided copies of a letter that MVCCA sent to Supervisor Hyland regarding a special exception 
amendment application in the New Alexandria area (a copy of this letter is attached); he noted that the 
letter raised questions about whether the County’s environmental safeguards for clean water are 
adequate.  He also expressed concern about the cumulative impacts to water quality of special 
exceptions and waivers of best management practice requirements.  Mr. Davis indicated that MVCCA 
would be trying to get better land use policies incorporated into the Comprehensive Plan through the 
forthcoming South County Area Plans Review process.  He also noted: a recent MVCCA position 
supporting a stormwater management master plan; MVCCA support for open space development 
along redevelopment corridors; and the Board of Supervisors’ recent addition of roads into a noise 
barrier program.  He noted that MVCCA has raised concerns about the status of recommendations 
from the Infill and Residential Development Study and that several MVCCA members have expressed 
frustration regarding the need for transparency of government procedures.  He commended EQAC for 
its Annual Report on the Environment, noting that the document has been very helpful to MVCCA.   
 
Chairman McLaren welcomed John DeNoyer to the public hearing, noting Dr. DeNoyer’s tenure as 
Chairman of EQAC.  Dr. DeNoyer noted that he is involved in a number of volunteer activities and 
serves on the Herndon Town Council; he spoke, however, as an individual rather than as a 
representative of these groups.  Dr. DeNoyer focused on two issues:  the attitude of the U.S. Army 
Corps of Engineers toward wetlands, and restoration projects in the area affected by the Colonial 
Pipeline rupture in 1993.  With respect to the Army Corps of Engineers, Dr. DeNoyer simply 
highlighted his concerns, noting that there wasn’t anything that EQAC could do.  He noted a case where 
the Corps rejected the idea of reestablishing a three-acre beaver pond in Herndon that had been 
destroyed by the construction of the Fairfax County Parkway.  He noted that the area has been overrun 
by invasive vines and that much of the land is now subject to development; he recommended, in 
coordination with a wetlands expert, that the beaver pond be reestablished, thereby flooding out the 
invasive vines and reestablishing the higher quality system that had existed prior to construction.  He 
noted that this idea was rejected by the Corps of Engineers because it would flood a wetland.  He 
characterized this position as “the height of absurdity.” 
 
 
With respect to restoration projects in the area affected by the 1993 pipeline rupture, Dr. DeNoyer 
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recommended that EQAC look at these projects closely; he suggested that the damage that will be 
caused in pursuing some of these projects may outweigh any benefits that these projects will provide.  
He noted that the Town of Herndon was considering this concern for some of the projects within its 
jurisdiction.  An example that he provided was the removal of one acre of buffer area in a park for a 
staging area; he expressed his view that this clearing was not necessary.  He also cited a proposed 
project that, in his view, would only have a miniscule water quality benefit, particularly when compared 
with the impacts of the clearing that would be needed to support this project.  Chairman McLaren 
asked who was overseeing the restoration projects.  Dr. DeNoyer replied that the projects are being 
overseen by a committee that is being chaired by the U.S. Fish and Wildlife Service, and he suggested 
that this committee had not been open in its deliberations. 
 
Matt Berres, representing the Potomac Conservancy, noted that the Board of Supervisors has 
authorized a process to amend the Chesapeake Bay Preservation Ordinance to better protect Resource 
Protection Areas (RPAs).  He noted that the public comment period for the amendment had opened 
and encouraged EQAC to review and support certain aspects of the proposed amendment.  
Specifically, he expressed support for the strengthening of penalties for violations of the Ordinance; he 
also expressed support for clarifications in the Ordinance that will better protect RPAs from some of the 
encroachments that have occurred in Fairfax County.  Mr. Berres noted that the Planning Commission 
would hold a public hearing on this issue on January 24, 2002 and that the Board of Supervisors’ public 
hearing had been scheduled for February 25.   
 
Elizabeth (Betsy) Martin, a resident of the Mount Vernon District, addressed the Council regarding a 
shoreline stabilization /bulkhead replacement project that has occurred in the Stratford Landing 
neighborhood along northeastern shoreline of Little Hunting Creek.  She expressed concern about the 
extensive tree removal and associated grading that occurred on the lot.  She also expressed concern 
about the interaction of the County’s Chesapeake Bay Preservation Ordinance with the County’s 
Wetlands Zoning Ordinance.  She stated that the Chesapeake Bay Preservation Ordinance review for 
this application occurred after construction of bulkhead had begun.  She also noted that she would have 
appreciated an opportunity to offer public comment regarding the Chesapeake Bay Preservation 
Ordinance issues.   
 
Jim Davis, a resident of the Mount Vernon District who had spoken earlier in the evening, noted that a 
number of piers had been constructed along Little Hunting Creek; he expressed interest in learning 
about the permitting process for these piers.  Mary Ann Welton, an Environmental Planner with the 
Department of Planning and Zoning, stated that the Wetlands permitting process involves collaboration 
among the federal, state, and local jurisdictions, with the Virginia Marine Resources Commission, the 
Army Corps of Engineers, and the local Wetlands Programs sharing responsibility for the review of 
shoreline projects.  She noted that the County’s Wetlands Board has a narrow jurisdiction that is limited 
to tidal shorelines within the intertidal area – roughly that area ranging between the mean low water 
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elevation and 1.5 times the mean high water elevation. She explained that a bulkhead repair or 
replacement is an authorized use under the Wetlands Zoning Ordinance, and that, in this situation, the 
property owner was not required to get a permit from the Wetlands Board.  She also stated that 
construction of private, non-commercial, open-pile piers is an authorized use under the Wetlands Zoning 
Ordinance.  In the case cited by Ms. Martin, Ms. Welton stated that the proposal was determined to be 
a replacement bulkhead and, as such, was an authorized use under the Wetlands Zoning Ordinance; a 
Wetlands Permit was not required from the Wetlands Board.  She added, however, that property 
owner was not relieved of responsibility for other County permits.  There was further discussion 
regarding the relationship between the wetlands permitting process and the Chesapeake Bay 
Preservation Ordinance review.  Chairman McLaren expressed his concern about the need for better 
coordination between the wetlands permitting review and the Chesapeake Bay Preservation Ordinance 
permit review process.   
 
Kathryn Martin, the Chair of the Fairfax County Tree Commission, read a written statement on behalf 
of the Tree Commission as well as a personal statement that she had prepared.  Both statements are 
provided as attachments to this summary. 
 
The public hearing was closed at 8:15 PM. 


