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POSITION STATEMENT FORM 
(Completed form to be provided to the Legislative Committee) 

 
GENERAL SUBJECT AREA -- TITLE OF PROPOSAL:  
 
THIRD-PARTY POWER PURCHASE AGREEMENTS FOR RENEWABLE ENERGY 
 
PROPOSAL:  
 
Support legislation clarifying that third-party power purchase agreements (PPA) for 
renewable energy are legal within the established limits for net metering customers of 
investor-owned utilities, such as Dominion Virginia Power. 
 
SOURCE:  
 

Environmental Quality Advisory Council 
 
BACKGROUND: 
 

In 2011, Dominion Virginia Power blocked a third-party power purchase agreement (PPA) 
between Washington and Lee University and a solar installer, Secure Futures, for the 
installation of solar panels, asserting the PPA violated its monopoly on the sale of power 
within its territory. In 2012, a bill was introduced (HB129) that would have clarified that third-
party PPAs for renewable energy are legal under the language of the Virginia code 
establishing an exception available to net metering customers. The bill passed the House 
unanimously but was carried over in Senate Commerce and Labor. 
 
Solar energy offers great promise for job growth and economic opportunity in Fairfax County, 
and can help the County reach its Cool County goals. PPAs are an important financing tool 
that has proven highly effective in other states in driving the growth of renewable energy. 
Under a PPA, an installer retains ownership of the renewable energy installation and sells the 
electricity produced to the customer.  The installer, as a for-profit entity, is able to take 
advantage of the 30% federal tax credit, and is able to pass the benefit along to non-profits. 
This arrangement allows non-profits like universities, municipalities and churches to take 
advantage of federal tax credits for renewable energy that are not otherwise available to tax-
exempt institutions. PPAs also allow customers to install renewable energy projects without 
up-front capital expenditures, overcoming a major financing barrier.  
 
The bill considered in the 2012 legislative session would have changed sections 56-265.1, 
56-576 and 56-577 of the Code of Virginia. In particular, it would have explicitly allowed 
agreements under which a net-metering customer may purchase 100% renewable energy 
from a seller other than the incumbent utility, even if the purchase is of less than 100% of the 
customer’s total consumption. Dominion Virginia Power has taken the position that such 
purchases are not permissible under the current language. 
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Please note that this is EQAC’s second priority recommendation of the three position 
statements it is proposing this year:  EQAC’s top priority proposal recommends retention of a 
moratorium on uranium mining; its third priority proposal is a recommendation to carry 
forward a previously-established Board position regarding a reduction in the use of 
disposable bags. 
 
 
RECOMMENDATION:   
(Do not fill out-- This will be indicated by the Legislative Director and County Executive) 

 
  
POSSIBLE SUPPORT OR OPPOSITION BY ORGANIZATIONS: 
(List any organizations or groups, if any, which might be in favor of or against the proposed position) 
 
HB129 was carried by Delegate Terry Kilgore at the request of the Virginia Alternative and 
Renewable Energy Association. This legislation is a high priority for members of the Virginia 
solar industry. Other local governments are interested in this legislation, as is the 
Metropolitan Washington Council of Governments, although we are not aware of any formal 
positions of support yet. A number of Virginia universities, colleges and churches have 
expressed interest in being able to enter PPAs for solar. This legislation is also a high priority 
for environmental groups including Sierra Club, Virginia Conservation Network, and 
Chesapeake Climate Action Network, and may also attract support from faith groups. 
 
Opposition can be expected from Dominion Virginia Power and other investor-owned utilities 
that consider it a threat to their monopoly control of the electricity market.  
 
 
STAFF CONTACT PERSON(S):  
(Provide name and phone number of County staff person(s) best able to provide any additional research or 
necessary information) 
 
 
Noel Kaplan (EQAC staff liaison) 
Environment and Development Review Branch 
Fairfax County Department of Planning and Zoning 
12055 Government Center Parkway, Suite 730 
Fairfax, VA  22035 
 
Phone:  703-324-1380 
Fax:      703-324-3056 
Email:    Noel.Kaplan@fairfaxcounty.gov 
 


