Z0-13-442

ADOPTION OF AN AMENDMENT TO CHAPTER 112

(ZONING) OF THE 1976 CODE OF THE COUNTY OF FAIRFAX, VIRGINIA

At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in
the Board Auditorium, Lobby Level, Government Center Building, 12000 Government Center
Parkway, Fairfax, Virginia, on Tuesday, September 24, 2013, the Board after having first given
notice of its intention so to do, in the manner prescribed by law, adopted an amendment to
Chapter 112 (Zoning) of the 1976 Code of the County of Fairfax, Virginia, said amendment so

adopted being in the words and figures following, to-wit:

BE IT ORDAINED BY THE BOARD OF SUPERVISORS OF FAIRFAX
COUNTY, VIRGINIA:

Amend Chapter 112 (Zoning Ordinance), as follows:
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Amend Article 20, Ordinance Structure, Interpretations and Definitions, Part 3,
Definitions, by adding the following definition in its proper alphabetical sequence.

TEMPORARY FAMILY HEALTH CARE STRUCTURE: A transportable residential
structure that is permitted by Sect. 15.2-2292.1 of the Code of Virginia, is primarily assembled
at a location other than its site of installation, is accessory to a single family detached dwelling,
and provides an environment that facilitates a caregiver’s provision of care for a mentally or
physically impaired person.

Amend Article 10, Accessory Uses, Accessory Service Uses, and Home Occupations,
Part 1, Accessory Uses and Structures, as follows:

- Amend Sect. 10-102, Permitted Accessory Uses, by adding a new Par. 27 to read as
follows and renumbering the subsequent paragraphs accordingly.

27. Temporary family health care structures shall be permitted on lots zoned for and
developed with single family detached dwellings, subject to the approval of the Zoning
Administrator by issuance of a permit and compliance with the following provisions:

A. Occupancy of a temporary family health care structure shall be limited to one (1)
mentally or physically impaired person, who is a Virginia resident and requires
assistance with two (2) or more daily living activities as defined in Sect. 63.2-
2200 of the Code of Virginia, or, in the case of a married couple, two (2)
occupants, one (1) of whom is mentally or physically impaired and the other
requires assistance with one (1) or more daily living activities.

B. The property on which the temporary family health care structure will be located
shall be owned or occupied by an adult caregiver who provides care for a
mentally or physically impaired person and the property shall be used as the
caregiver’s primary residence. The adult caregiver shall be related by blood,
marriage, or adoption to or the legally appointed guardian of the physically or
mentally impaired person(s) occupying the temporary family health care
structure.

C. Only one (1) temporary family health care structure shall be permitted on a lot.

D. Temporary family health care structures shall be limited to a maximum of 300
square feet of gross floor area and shall meet the minimum yard requirements for
single family detached dwellings of the zoning district in which located. When
located in a P district, the temporary family health care structure shall be subject
to any proffered yards and/or yards depicted on an approved development plan.
If there are no proffered yards or yards depicted on an approved development
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plan in a P district, the temporary family health care structure shall be deemed an
alteration to a single family dwelling unit and subject to Par. 6 of 16-403.

Temporary family health care structures shall not be installed on a permanent
foundation.

Temporary family health care structures shall be subject to the Industrialized
Building Safety Law and the Virginia Uniform Statewide Building Code.

Temporary family health care structures may be required to connect to any
water, sewer, and electric utilities that are serving the principal residence on the
property, and shall comply with all applicable Health Department requirements.

No signs promoting or advertising the structure shall be permitted on the
structure or on the lot.

The following shall be submitted to the Zoning Administrator with any
application for a temporary family health care structure:

(1) The name and contact information of the proposed caregiver, and the
relationship of the caregiver to the physically or mentally impaired proposed
occupant.

(2) Address of the property.

(3) Written certification of physical or mental impairment of the proposed
occupant, including verification that the person requires assistance with two or
more activities of daily living as defined in Sect. 63.2-2200 of the Code of
Virginia, by a physician licensed in the Commonwealth of Virginia.

(4) Written certification by a physician licensed in the Commonwealth of
Virginia that the spouse of the mentally or physically impaired person also
requires assistance with one or more activities of daily living as defined in
Sect. 63.2-2200 of the Code of Virginia.

(5) Three copies of a plat drawn to a designated scale of not less than one inch
equals fifty feet (1” = 50’), which may be prepared by the applicant, and shall
contain the following information:

(@) The dimensions of the lot, the boundary lines thereof, and the area of land
contained therein;
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(b) The dimensions, height and distance to all lot lines of any existing
structure on the lot and of the proposed temporary family health care
structure; and

(c) The signature and certification number, if applicable, of the person
preparing the plat.

(6) A filing fee of $100 made payable to the County of Fairfax.

J. The caregiver shall make provisions to allow inspections of the property by
County personnel during reasonable hours upon prior notice.

K. Evidence of compliance with these provisions shall be provided to the Zoning
Administrator on an annual basis.

L. Temporary family health care structures shall be removed from the property
within sixty (60) days from the date on which the structure was last occupied by a
mentally or physically impaired person receiving services or in need of the
assistance provided for by the caregiver.

M. A permit for a temporary health care structure may be revoked by the Zoning
Administrator due to failure of the applicant to comply with any of the above
provisions.

- Amend Sect. 10-104, Location Regulations, by revising Par. 8 to read as follows:

8. Wayside stands shall be located in accordance with the provisions of Par. 30 of
Sect. 102 above.

Amend Article 18, Administration, Amendments, Violations and Penalties, Part 1,
Administration, Sect. 18-106, Application and Zoning Compliance Letter Fees, by adding
a new Par. 11 to read as follows:

All appeals and applications as provided for in this Ordinance and requests for zoning
compliance letters shall be accompanied by a filing fee in the amount to be determined by the
following paragraphs unless otherwise waived by the Board for good cause shown; except that
no fee shall be required where the applicant is the County of Fairfax or any agency, authority,
commission or other body specifically created by the County, State or Federal Government.
All fees shall be made payable to the County of Fairfax. Receipts therefore shall be issued in
duplicate, one (1) copy of which receipt shall be maintained on file with the Department of
Planning and Zoning.

11. Temporary Family Health Care Structure: $100



This amendment shall become effective on September 25, 2013 at 12:01 a.m.

GIVEN under my hand this 24" day of September, 2013.

CATHERINE A. CHIANESE
Clerk to the Board of Supervisors



