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Re: Obenshain v. Herring
Richmond Circuit Court Case No. CL13-5272

Dear Election Officials:

Thank you for providing last night’s report on the ballot security issues in Fairfax 
County. Although your report is helpful in some respects, it does not provide all the information 
we requested and, in some respects, it raises new questions.

First, in our letter, we asked for any documents that support or otherwise relate to your 
explanations. Surely, there were emails, incident reports or similar documents produced at the 
time these problems were discovered; however, no documents were provided to us. Please do so 
as soon as possible.

Second, there is an obvious and major discrepancy between your report and the 
certification provided by the Fairfax Clerk of Court. According to your report, ballots from the 
Tyson’s precinct, both voted and unused, were found in a warehouse on November 18, 2013, and 
delivered to the Clerk “by staff” that same day. Contradicting your report, the Clerk’s 
certification makes no mention of any ballots being received on November 18. Instead, the 
Clerk’s certification states that ballots were received in his office on November 20, 2013, two 
days later. This discrepancy suggests a two-day gap between the time the Tyson’s precinct 
ballots left the warehouse and the time they were delivered to the Clerk for safekeeping. This 
two-day gap is especially troubling since it involves not only ballots that were presumably cast 
legitimately on Election Day, but also unused ballots that could, in the wrong hands, provide a 
means for tampering. Your report makes no attempt to resolve this discrepancy, but completely 
ignores it.
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Third, in several places, your report refers to actions taken by your “staff” without 
disclosing specifically which actions were undertaken by which employees. Thus, you have not 
provided us with the names of all the relevant individuals, much less the addresses and phone 
numbers that we requested. Please provide the missing information right away.

Fourth, we note that your report does not answer our question as to why Fairfax County 
election officials failed to comply with the law in the first place. If you have an explanation, 
please let us know what it is. If you have no explanation, please let us know that, too.

While we will be following up this letter with phone calls, your answers to these four 
questions are so important in clearing the air that we wanted to ask for your immediate written 
response.

Ballot security is an extremely important part of protecting the right to vote, and we are 
distressed by the lapse in ballot security in Fairfax County. Restoring public confidence 
requires, at a minimum, a full disclosure of the facts. We look forward to your reply.

Thank you for your assistance in this matter.

Sincerely,

William H. Hurd

cc: Kevin Hamilton, Esq. (via e-mail)
Don Palmer, Secretary of State Board of Election (via e-mail)


