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Fairfax County, Virginia

BOARD OF SUPERVISORS
AGENDA

Tuesday
June 8, 2010

9:00 a.m.

Presentation of the Colors by the Army Continental Color Guard and an element of the
Old Guard Fife and Drum Corps.

PRESENTATIONS:

1. PROCLAMATION - To designate June 14-20, 2010, as Army Strong Week in
Fairfax County. Requested by Chairman Bulova.

2. CERTIFICATE — To recognize the 2010 Lord and Lady Fairfax honorees.
Requested by Chairman Bulova.

3. CERTIFICATE — To recognize August Frattali, principal of Carson Middle School, for
his years of service to Fairfax County. Requested by Supervisors Frey and Hudgins.

4. PROCLAMATION — To designate June 20-26, 2010, as Mosquito Awareness Week
in Fairfax County. Requested by Chairman Bulova.

STAFF:
Merni Fitzgerald, Director, Office of Public Affairs
Bill Miller, Office of Public Affairs
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10:30 a.m.

Iltems Presented by the County Executive
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ADMINISTRATIVE - 1

Approval of Traffic Calming Measures as Part of the Residential Traffic Administration
Program (Sully District)

ISSUE:
Board endorsement of traffic calming measures as part of the Residential Traffic
Administration Program (RTAP).

RECOMMENDATION:
The County Executive recommends that the Board endorse traffic calming measures for
Dower House Drive (Attachment 1), consisting of the following:

e Three speed tables on Dower House Drive (Sully District)

In addition, the County Executive recommends that the Virginia Department of
Transportation (VDOT) be requested to allow the installation of the approved measures
as soon as possible.

TIMING:
Board action is requested on June 8, 2010.

BACKGROUND:

As part of the RTAP, roads are reviewed for traffic calming when requested by a Board
member on behalf of a homeowners or civic association. Traffic calming employs the
use of physical devices such as speed humps, speed tables, raised pedestrian
crosswalks, chokers, median islands, or traffic circles to reduce the speed of traffic on a
residential street. Staff performed engineering studies documenting the attainment of
qualifying criteria for Dower House Drive. A task force was formed with the community
to develop a traffic calming plan to reduce the speed of traffic. Once a plan for the road
was adopted and approved by staff and VDOT, the plan was submitted for approval to
residents of the ballot area in the community. On April 16, 2010, the Department of
Transportation received written verification from the local supervisor confirming
community support for the traffic calming plan.
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FISCAL IMPACT:
The estimated cost of $20,000 for traffic calming measures is to be paid out of the
VDOT secondary road construction budget.

ENCLOSED DOCUMENTS:
Attachment I: Traffic Calming Plan for Dower House Drive

STAFF:

Robert A. Stalzer, Deputy County Executive

Katharine D. Ichter, Director, Fairfax County Department of Transportation (FCDOT)
Eric M. Teitelman, Chief, Capital Projects and Operations Division, FCDOT

Selby J. Thannikary, Chief, Traffic Operations Section, FCDOT

William P. Harrell, Transportation Planner, FCDOT

Steven K. Knudsen, Transportation Planner, FCDOT
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ADMINISTRATIVE - 2

Extension of Review Periods for 2232 Review Applications (Dranesville, Hunter Mill, Mason,
Mount Vernon, Providence, and Sully Districts)

ISSUE:
Extension of the review periods for specific 2232 Review applications to ensure compliance
with the review requirements of Section 15.2-2232 of the Code of Virginia.

RECOMMENDATION:

The County Executive recommends that the Board extend the review periods for the
following applications: FS-P09-189 to August 8, 2010; applications 2232-V10-8,
2232-Y10-9, and FS-V10-13 to August 15, 2010; application FSA-D09-47-1 to

August 16, 2010; application 2232-P09-35 to August 19, 2010; applications FS-H10-10 and
FS-D10-11 to August 20, 2010; and applications 2232-M07-12 and FS-D09-208 to
December 7, 2010.

TIMING:
Board action is required on June 8, 2010, to extend the review periods of the applications
noted above before their expirations.

BACKGROUND:

Subsection B of Section 15.2-2232 of the Code of Virginia states: “Failure of the
commission to act within sixty days of a submission, unless the time is extended by the
governing body, shall be deemed approval.” Subsection F states: “Failure of the
commission to act on any such application for a telecommunications facility under
subsection A submitted on or after July 1, 1998, within ninety days of such submission shall
be deemed approval of the application by the commission unless the governing body has
authorized an extension of time for consideration or the applicant has agreed to an
extension of time. The governing body may extend the time required for action by the local
commission by no more than sixty additional days.”

The Board should extend the review periods for applications 2232-M07-12 and
FS-D09-208, which were accepted for review by the Department of Planning and Zoning
(DPZ) on June 11, 2007, and April 9, 2010, respectively. These applications are for public
facilities, and thus are not subject to the State Code provision for extending the review
period by no more than sixty additional days.
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The Board also should extend the review periods for applications 2232-P09-35,
2232-V10-8, 2232-Y10-9, FS-P09-189, FS-H10-10, FS-D10-11, FS-V10-13, and
FSA-D09-47-1, which were accepted for review by DPZ between March 11, 2010, and
March 23, 2010. These applications are for telecommunications facilities, and thus are
subject to the State Code provision that the Board may extend the time required for the
Planning Commission to act on these applications by no more than sixty additional days.

The review periods for the following applications should be extended:

2232-M07-12 Columbia Crossroads LP
East County Human Services Center (PPEA proposal)
5837 Columbia Pike
Mason District

2232-P09-35 New Cingular Wireless PCS LLC / T-Mobile Northeast LLC
115-foot monopole (tree pole)
2505 Cedar Lane (Thoreau Middle School)
Providence District

2232-V10-8 Verizon Wireless
125-foot monopole
8428 Fort Hunt Road (Sandburg Middle School)
Mount Vernon District

2232-Y10-9 T-Mobile Northeast LLC
125-foot monopole
13618 McLearen Road (Carson Middle School)
Sully District

FS-P09-189 Clearwire US LLC
Rooftop antennas
7900 Westpark Drive
Providence District

FS-D09-208 District of Columbia Water and Sewer Authority
Odor control building
North of River Park Drive
Dranesville District

FS-H10-10 Clearwire US LLC
Antenna colocation on existing monopole/light pole
11400 South Lakes Drive (South Lakes High School)
Hunter Mill District
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FS-D10-11 Clearwire US LLC
Antenna colocation on existing monopole/light pole
6520 Georgetown Pike (Langley High School)
Dranesville District
FS-V10-13 New Cingular Wireless PCS LLC / T-Mobile Northeast LLC / Sprint

Antenna colocation in existing steeple
2006 Belle View Boulevard
Mount Vernon District

FSA-D09-47-1 New Cingular Wireless PCS LLC
Relocation of equipment shelter
1580 Beulah Road
Dranesville District

The need for the full time of these extensions may not be necessary, and is not intended to
set a date for final action.

FISCAL IMPACT:
None

ENCLOSED DOCUMENTS:
None

STAFFE:

Robert A. Stalzer, Deputy County Executive

James P. Zook, Director, Department of Planning and Zoning (DPZ)
David B. Marshall, Planning Division, DPZ

David S. Jillson, Planning Division, DPZ
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ADMINISTRATIVE - 3

Authorization to Advertise a Public Hearing on a Proposed Amendment to Article 1 of
Chapter 61 (Building Provisions) of The Code of the County of Fairfax, Virginia, Re:
Property Maintenance Provisions

ISSUE:

Board authorization to advertise a public hearing to consider a proposed amendment to
Article 1 of Chapter 61 (Building Provisions) of The Code of the County of Fairfax, Virginia
(County Code), to revise the administration of the Virginia Uniform Statewide Building
Code, Part lll, Maintenance (Virginia Maintenance Code).

RECOMMENDATION:

The County Executive recommends that the Board authorize the advertisement of a public
hearing to consider the proposed amendment to Section 61-1-2 (Definitions) of Article 1 of
Chapter 61 (Building Provisions) of the County Code as set forth in the Staff Report dated
June 8, 2010.

TIMING:

Board action is requested on June 8, 2010, to provide sufficient time to advertise the
proposed Board of Supervisors public hearing on July 13, 2010, at 4:00 p.m. The
proposed amendment has an effective date of 12:01 a.m. on July 14, 2010.

BACKGROUND:

Article 1 of Chapter 61 of the Fairfax County Code, contains the administrative provisions
related to the Virginia Uniform Statewide Building Code, including the Property
Maintenance Code. Currently the Building Official, with the Department of Public Works
and Environmental Services (DPWES) and the Director of the Department of Planning and
Zoning (DPZ) or designee, are responsible for enforcing the Virginia Maintenance Code.
The Director of DPZ or designee is responsible for enforcing the Virginia Maintenance
Code for existing residential buildings and structures and the Building Official is
responsible for existing nonresidential buildings and structures in Fairfax County.

The adopted FY 2011 budget includes the creation of the Department of Code Compliance
(DCC) on July 1, 2010, and the transfer of the property maintenance responsibilities from
DPZ to DCC. As a result, revisions to Chapter 61 are required. In addition, to assist in the
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more efficient delivery of services, responsibility for processing both residential and
nonresidential property maintenance complaints is being transferred from DPWES and
DPZ to DCC. Revisions to Chapter 61 are necessary for the Director of DCC to designate
an individual within DCC as the Property Maintenance Code Official and provide that
individual with the authority to administer the Virginia Maintenance Code.

SUMMARY OF AMENDMENT:

The proposed amendment consolidates the authority for all property maintenance issues
with the Property Maintenance Code Official in the DCC. The proposed amendment is set
forth in the attached Staff Report.

REGULATORY IMPACT:

The proposed amendment will consolidate the authority for the administration of the
Virginia Maintenance Code, as adopted by Fairfax County, in one entity, the Property
Maintenance Code Official in the DCC. This amendment will provide for a more efficient
and effective means of enforcement related to violations of the Virginia Maintenance Code.
The amendment will revise the current regulations by designating the Director of DCC as
the appointing authority for the Property Maintenance Code Official. The authority for the
enforcement of nonresidential violations will be transferred from the Building Official in
DPWES to the Property Maintenance Code Official in DCC starting in July 2010.

FISCAL IMPACT:
If adopted by the Board, it is anticipated that the proposed amendment will have no fiscal
impact and be cost neutral.

ENCLOSED DOCUMENT:
Attachment A - Staff Report, Dated June 8, 2010

STAFF:

Robert A. Stalzer, Deputy County Executive

James P. Zook, Director, Department of Planning and Zoning

James Patteson, Director, Department of Public Works and Environmental Services (DPWES)
Michele Brickner, Acting Director, Land Development Services, DPWES

Ray Pylant, Building Official

Michael Congleton, Property Maintenance Code Official

Jeff Blackford, Director, Department of Code Compliance
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ADMINISTRATIVE - 4

Authorization to Advertise a Public Hearing on Proposed Amendments to Chapter 112
(Zoning Ordinance) and Appendix A of The Code of the County of Fairfax, Virginia, and
the Public Facilities Manual RE: National Flood Insurance Program

ISSUE:

Board authorization to advertise public hearings on proposed amendments to Chapter
112 (Zoning Ordinance) and Appendix A of The Code of the County of Fairfax, Virginia
(County Code), and the Public Facilities Manual (PFM). The proposed amendments
address issues related to the County’s participation in the National Flood Insurance
Program (NFIP) and the consistency of the County’s floodplain regulations with the
requirements of the NFIP.

RECOMMENDATION:

The County Executive recommends that the Board authorize the advertisement of the
proposed amendments to the Zoning Ordinance, Appendix A of the County Code, and
the PFM as set forth in the Staff Report dated June 8, 2010.

The proposed amendments have been prepared by Department of Public Works and
Environmental Services and coordinated with the Department of Planning and Zoning
and the Office of the County Attorney. The proposed amendment to the PFM has been
recommended for approval by the Engineering Standards Review Committee.

TIMING:

Board action is requested on June 8, 2010, to provide sufficient time to advertise public
hearings on June 30, 2010, before the Planning Commission and on July 27, 2010, at
4:00 p.m., before the Board. As a condition of continued eligibility in the NFIP, the
County is required to adopt or show evidence of adoption of floodplain management
regulations that meet NFIP requirements prior to September 17, 2010.

BACKGROUND:

The County has participated in the NFIP, administered by the Federal Emergency
Management Agency (FEMA), since January 8, 1972, when the initial County Flood
Insurance Study (FIS) became effective. The NFIP makes flood insurance available to
County property owners and the County must meet certain minimum floodplain
management criteria to participate in the NFIP. Because flood insurance is not
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otherwise available from insurance companies, property owners would not have access
to flood insurance without the NFIP. The County also participates in the NFIP
Community Rating System (CRS) under which the County has received a Class 7
rating, the highest in Virginia, for its floodplain management program. The Class 7
rating qualifies policy holders for a fifteen percent discount in the premium cost of flood
insurance. Flood insurance is required for any building that has a federally-backed
mortgage located in a flood hazard area depicted on the County’s Flood Insurance Rate
Map (FIRM). Federally-backed mortgages include mortgages from banks where
deposits are insured by the Federal Deposit Insurance Corporation. As a result,
virtually all buildings with mortgages in flood hazard areas require flood insurance.
Under the NFIP, flood insurance is also available for structures located outside of
identified flood hazard areas at reduced rates.

The current FIS and FIRM have been in effect since March 5, 1990. On August 4,
2003, the Board authorized the County Executive, on behalf of the County, to sign a
Cooperating Technical Partners (CTP) agreement with FEMA to partner in updating the
County’s FIRM. Since then, County staff have worked with FEMA to update the
County’s FIS and associated FIRM. The updated FIS and FIRM have been completed
and will become effective on September 17, 2010. As a condition of continued eligibility
in the NFIP, the County is required to adopt or show evidence of adoption of floodplain
management regulations that meet NFIP requirements prior to the effective date (See
attached letter from FEMA to Chairman Bulova). The next step in the process is for the
County to formally adopt the new FIS and FIRM by incorporating a specific reference to
them in the County Zoning Ordinance along with the other proposed amendments.
Once the amendments to the Zoning Ordinance and PFM have been adopted, they will
be forwarded to the State Floodplain Coordinator and FEMA. The County eventually
will receive an acknowledgement from FEMA that the County’s Floodplain Management
Program is in compliance with the requirements of the NFIP. A copy of the draft
amendments and existing County floodplain regulations were provided to the State
Floodplain Coordinator for a preliminary review to identify any additional changes that
might be needed to fully comply with the NFIP requirements in 44 CFR § 60.3(c).
Based on that review, staff believes that all the requirements of 44 CFR § 60.3(c) will
have been satisfactorily addressed by provisions in the Virginia Uniform Statewide
Building Code (USBC), the Zoning Ordinance, or the PFM upon adoption of the
proposed amendments.

The revised FIS includes new hydrologic and hydraulic analyses of Cameron Run from
its confluence with the Potomac River to 5,600 feet upstream of the confluence of Pike
Branch and a storm surge study of the tidal portions of the Potomac River (both
provided by United States Army Corps of Engineers. For consistency with the
restudies, several of the sheets delineating floodplains along Cameron Run, Hunting
Creek, and the Potomac River contained in Appendix A of the County Code previously
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adopted by the Board are proposed to be deleted. In addition, the FIRM database has
been digitized to create a Digital Flood Insurance Rate Map (DFIRM) which provides a
more accurate representation of the horizontal location of flood boundaries and can be
incorporated into the County’s Geographic Information System. As a result of these
changes, the status of some properties and buildings with respect to being located in or
out of the floodplain also will change and some properties currently in the floodplain will
be subject to increased flood depths.

Owners of property in or near flood hazard areas depicted on the currently effective
FIRM were first notified by letter, in September 2008, of pending changes to the extent
of flood hazard areas. A preliminary FIS report and FIRM were released on May 31,
2006. County staff provided initial comments to FEMA on the proposed changes and a
revised preliminary FIS and FIRM were released on June 5, 2009. County staff
provided a second set of comments to FEMA and the preliminary FIS and FIRM were
finalized. Notice of the flood elevations was published in the Federal Register on
September 8, 2009, and in the Washington Post on October 2, 2009, and October 9,
2009. Upon expiration of a statutory 90 day appeal period, the County received the
Letter of Final Determination dated March 17, 2010, advising that the FIS and FIRM
would become effective on September 17, 2010.

PROPOSED AMENDMENTS:
The proposed amendments to the Zoning Ordinance include provisions that:

e Specify certain administrative responsibilities of the Director with respect to the
NFIP.

e When permitted by the floodplain regulations, increases in water surface
elevation of more than one foot in a floodplain designated by FEMA must be
approved by the Federal Insurance Administrator prior to the approval of
construction by the County.

e Incorporate requirements for notification of FEMA, the Department of
Conservation and Recreation, and adjacent communities of changes in base
flood elevations as appropriate.

e Clarify the requirements for elevation of new and substantially improved
dwellings and additions for consistency with FEMA regulations.

e Require that Elevation Certificates, when required, be completed and submitted
to the County upon placement of the lowest floor, including basement, and prior
to further vertical construction.

e Incorporate explicit requirements that the construction of buildings and structures
conform to the requirements of the USBC and that all necessary Federal or State
permits be received.

e Incorporate explicit requirements for recreational vehicles located in floodplains.



Board Agenda Item
June 8, 2010

e Incorporate a specific reference to the new FIS and FIRM in the floodplain
definition and also define major floodplain.

e Incorporate definitions specific to NFIP requirements. Where these definitions
conflict with existing Zoning Ordinance definitions, clarifications have been added
to the existing definitions to identify the circumstances where each applies.

The proposed amendment to the PFM:

e Replaces a reference to the Virginia Department of Environmental Quality in the
PFM with a reference to DCR and clarifies that notification to FEMA and DCR of
major alterations of natural channels is required for FEMA designated floodplains
only.

The proposed amendments to Appendix A of the County Code:

e Delete references to certain sheets in the 1966 USGS floodplain study for
segments of the adopted floodplains in Cameron Run that have been
superseded by newer information in the FIS and FIRM.

REGULATORY IMPACT:

The proposed amendments are required for the County’s continued eligibility in the
NFIP and clarify several provisions of the County’s floodplain regulations that are
necessary to meet FEMA requirements. The regulatory impact is principally the result
of changes to the areal extent of the floodplains and/or flood elevations in the new FIS
and FIRM and not because of the changes to the regulations. The impact on new
construction is minimal because by-right construction of buildings in floodplains is
generally prohibited except for additions to existing dwellings constructed prior to July 1,
1978, that are valued at less than 50 percent of the market value of the existing dwelling
(non-substantial additions). New buildings and substantial additions to existing
dwellings in major floodplains require approval of a special exception by the Board. The
primary impact of the new FIS and FIRM is related to the requirement for homeowners
with federally backed mortgages to purchase flood insurance. Some properties that
currently are not in the floodplain will now be in the floodplain with the converse also
being true. As noted in the background section above, affected property owners were
alerted to the pending changes to the FIS and FIRM. A final mailing will be made to
notify everyone whose status has changed approximately 60 days before the FIRM
becomes effective.
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FISCAL IMPACT:

None on County staff or the budget. Insurance premiums will increase for some
existing owners when they refinance their mortgages or for new owners because
insurance premiums are based on the depth of flooding of the building. Where flood
elevations have increased, owners with current flood insurance policies will keep their
current rates as long as those policies remain in-force. In addition, owners of buildings
in areas where the floodplain limits have been expanded to include them will now have
to purchase flood insurance. The cost of flood insurance for a home in the floodplain
that is not elevated above the base flood elevation is in the range of $1,500 - $2,000 per
year for the maximum available coverage of $250,000. The same coverage for a home
elevated 1 - 2 feet above the base flood elevation will be about $400 - $600 per year.
Insurance for the home’s contents is additional and is not required. Because the
purchase of flood insurance is not optional for building owners with federally-backed
mortgages, the costs are unavoidable.

ENCLOSED DOCUMENTS:

Attachment | — Letter dated March 17, 2010, from FEMA to Chairman Bulova
Attachment Il — Staff Report Dated June 8, 2010

Attachment lla - Proposed amendments to the Zoning Ordinance
Attachment Ilb - Proposed amendments to Appendix A of the County Code
Attachment lic - Proposed amendments to the Public Facilities Manual
Attachment Il — Resolution

STAFF:

Robert A. Stalzer, Deputy County Executive

James W. Patteson, Director, Department of Public Works and Environmental Services (DPWES)
Michelle Brickner, Acting Director, Land Development Services, DPWES
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INFORMATION -1

Contract Award — Athletic Field Lighting and Related Electrical Work at Pine Ridge Park
(Mason District)

Five (5) sealed bids, for the installation of Athletic Field Lighting and Related Electrical
Work at Pine Ridge Park, in Project 475508, Park Development, in Fund 370, Park
Authority Bond Construction were received and opened on April 23, 2010, as detailed
in Attachment 1.

This project is included in the FY 2011 — FY 2015 Adopted Capital Improvement
Program.

The lowest responsive and responsible bidder was Beckstrom Electric Co., Inc. of
Purcellville, Virginia. Their total bid (base bid plus add alternate 1) of $733,000 is
$182,000, or 19.8% below the Park Authority’s pre-bid construction estimate of
$915,000. The second lowest bid of $749,005 is $16,005, or 2.2% above the low bid,
and the highest bid of $826,000 is $93,000, or 12.7% above the low bid.

Based on their financial capability and construction experience, Beckstrom Electric Co.,
Inc. is considered to be a responsible contractor and holds an active Virginia Class A
Contractor’s license.

The Department of Tax Administration has verified that Beckstrom Electric Co., Inc. has
the appropriate Fairfax County Business, Professional and Occupational License
(BPOL).

On May 26, 2010, the Fairfax County Park Authority Board approved the contract
award.

Unless otherwise directed by the Board of Supervisors, the Park Authority will proceed
to award this contract to Beckstrom Electric Co., Inc. in the amount of $733,000.

FISCAL IMPACT:

Based on the post-bid update, funding in the amount of $1,009,940 is necessary to
award this contract and to fund the associated contingency, administrative costs, and
other project related costs. Based on encumbrances and expenditures to date, funding
is currently available in the amount of $18,976 in Project 474498, Infrastructure
Renovation and $990,964 in Project 475508, both in Fund 370, Park Authority Bond
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Construction to award this contract, and to fund the associated contingency,
administrative costs, and other project related cost.

ENCLOSED DOCUMENTS:
Attachment 1: Bid Results
Attachment 2: Scope of Work
Attachment 3: Cost Estimate

STAFF:
Robert A. Stalzer, Deputy County Executive
John W. Dargle Jr., Director, Park Authority
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INFORMATION - 2

Contract Award — Lee District Park Family Recreation Area Phase 1 (Lee District)

Twelve (12) sealed bids for construction of phase 1 facilities (entrance plaza, restroom
and filter buildings, parking areas, stormwater management facilities, walkways and
utilities) for the Family Recreation Area at Lee District Park, funded in Fund 370, Park
Authority Bond Construction and in Fund 371, Park Capital Improvement Fund, were
received and opened on April 20, 2010, as detailed in Attachment 1. This project is
included in the FY 2011 - FY 2015 Adopted Capital Improvement Program.

The lowest responsive and responsible bidder is ITEK Construction and Consulting, Inc.
of Great Falls, Virginia. Their total bid (base bid plus the two add alternates) in the
amount of $1,628,600, is $171,400, or 9.5% below the engineer’s estimate of
$1,800,000 (Attachment 2). The second lowest bid of $1,634,600 is $6,000 or 0.4%
above the lowest bid, and the highest bid of $4,586,000 is $2,957,400 or 182% above
the low bid.

Based on their financial capability and construction experience, ITEK Construction and
Consulting, Inc. is considered to be a responsible contractor and holds an active
Virginia Class A Contractor’s license.

The Department of Tax Administration has verified that ITEK Construction and
Consulting, Inc. has the appropriate Fairfax County Business, Professional, and
Occupational License (BPOL).

On May 26, 2010, the Fairfax County Park Authority Board approved the contract
award.

Unless otherwise directed by the Board of Supervisors, the Park Authority will proceed
to award this contract to ITEK Construction and Consulting, Inc. in the amount of
$1,628.600.

FISCAL IMPACT:

Funding in the amount of $1,974,117 is necessary to award this contract and fund the
associated contingency, administrative costs and other project-related costs. Funds are
currently available to award this contract in various projects associated with Lee District
in Fund 370, Park Authority Bond Construction and in Fund 371, Park Capital
Improvement Fund.
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ENCLOSED DOCUMENTS:
Attachment 1: Bid Results
Attachment 2: Engineer’s Estimate

STAFF:
Robert A. Stalzer, Deputy County Executive
John W. Dargle, Jr., Director, Fairfax County Park Authority
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11:00 a.m.

Briefing on the Planning Commission's Recommendations on the Tysons Corner
Proposed Comprehensive Plan Amendment (ST05-CW-1CP) and the Zoning Ordinance
Amendment

ENCLOSED DOCUMENTS:
None. Materials delivered under separate cover.

PRESENTED BY:

Walter Alcorn, Vice Chairman, Planning Commission and Chairman of the Tysons
Corner Committee

Jim Zook, Director, Department of Planning and Zoning
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12:00 p.m.

Matters Presented by Board Members
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12:50 p.m.

CLOSED SESSION:

(@)

(b)

()

Discussion or consideration of personnel matters pursuant to Virginia Code
§ 2.2-3711(A) (1).

Discussion or consideration of the acquisition of real property for a public purpose, or
of the disposition of publicly held real property, where discussion in an open meeting
would adversely affect the bargaining position or negotiating strategy of the public
body, pursuant to Virginia Code § 2.2-3711(A) (3).

Consultation with legal counsel and briefings by staff members or consultants
pertaining to actual or probable litigation, and consultation with legal counsel
regarding specific legal matters requiring the provision of legal advice by such
counsel pursuant to Virginia Code § 2.2-3711(A) (7).

1. Kaveh Sari v. Detective T. W. Bacigalupi, George Mason University, Officer L.
A. Robinson, Fairfax County Police Department, Ayah Wali, and Mariam B.
Alwarith, Case No. CL-2009-0016309 (Fx. Co. Cir. Ct.)

2. Craig J. Blakeley and Kathleen M. McDermott v. Board of Supervisors of
Fairfax County, Virginia, Case No. CL-2010-0005765 (Fx. Co. Cir. Ct.) (Mason
District)

3. Mark J. Stadsklev and Susan M. K. Stadsklev v. Board of Zoning Appeals of
Fairfax County, Virginia, and Eileen M. McLane, Fairfax County Zoning
Administrator, Case Nos. CL-2009-0015290 and CL-2009-0015289 (Fx. Co.
Cir. Ct.) (Dranesville District)

4, Richard Lord and Nancy Lord Zearfoss v. Board of Zoning Appeals of Fairfax
County, Virginia, et al., Case Nos. CL-2009-0012456 and CL-2010-0000197
(Fx. Co. Cir. Ct.) (Springfield District)

5. Eileen M. McLane, Fairfax County Zoning Administrator v. Robert Purdy, Jr.,
Case No. CL-2008-0009693 (Fx. Co. Cir. Ct.) (Mount Vernon District)

6. Eileen M. McLane, Fairfax County Zoning Administrator v. Forrest J.
Hatcher, Sr., and Marva K. Hatcher, Case No. CL-2008-0003912 (Fx. Co. Cir.
Ct.) (Providence District)
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7.

10.

11.

12.

13.

14.

15.

16.

17.

Eileen M. McLane, Fairfax County Zoning Administrator v. Louise K. Runquist
and Jacqueline B. Bossi, Case No. CL-2009-0010261 (Fx. Co. Cir. Ct.)
(Mason District)

Michael R. Congleton, Property Maintenance Code Official for Fairfax County,
Virginia v. Curtis O. Williams and Barbara J. Williams, Case No. CL-2009-
0011792 (Fx. Co. Cir. Ct.) (Lee District) (Strike Team/BNV Case)

Eileen M. McLane, Fairfax County Zoning Administrator v. Ramiro Z. Herrera,
Case No. CL-2009-0006973 (Fx. Co. Cir. Ct.) (Providence District) (Strike
Team Case)

Michael R. Congleton, Property Maintenance Code Official for Fairfax County,
Virginia v. Peter J. Ferrara, Case No. CL-2010-0002311 (Fx. Co. Cir. Ct.)
(Dranesuville District) (Strike Team/BNV Case)

Eileen M. McLane, Fairfax County Zoning Administrator v. Novin
Ghoudsi-Moghaddam, Case No. CL-2009-0015190 (Fx. Co. Cir. Ct.) (Lee
District)

Eileen M. McLane, Fairfax County Zoning Administrator v. Carol A. Davis,
Case No. CL-2008-0014958 (Fx. Co. Cir. Ct.) (Lee District)

Michael R. Congleton, Property Maintenance Code Official for Fairfax County,
Virginia v. Lola Stubblefield, Case No. CL-2008-0014170 (Fx. Co. Cir. Ct.)
(Mount Vernon District)

Michael R. Congleton, Property Maintenance Code Official for Fairfax County,
Virginia v. Peter L. Johnson, Lloyd K. Johnson, and Virginia M. Johnson, Case
No. CL-2009-0010551 (Fx. Co. Cir. Ct.) (Mount Vernon District)

Eileen M. McLane, Fairfax County Zoning Administrator, and Michael R.
Congleton, Property Maintenance Code Official for Fairfax County, Virginia v.
Tito Vallejos, Case No. CL-2009-0004251 (Fx. Co. Cir. Ct.) (Mason District)
(Strike Team Case)

Eileen M. McLane, Fairfax County Zoning Administrator v. Michael Shen,
Case No. CL-2009-0010971 (Fx. Co. Cir. Ct.) (Providence District)

Board of Supervisors of Fairfax County, Virginia v. Xicheng Qi and Xiao Cali,
Case No. CL-2009-0013426 (Fx. Co. Cir. Ct.) (Dranesville District)
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18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

29.

Eileen M. McLane, Fairfax County Zoning Administrator, and Michael R.
Congleton, Property Maintenance Code Official for Fairfax County, Virginia v.
Henry Baynes and Maria Smith, Case No. CL-2009-0007425 (Fx. Co. Cir. Ct.)
(Mason District)

Eileen M. McLane, Fairfax County Zoning Administrator v. Marcleino
De La Via and Julieta De La Via, Case No. CL-2010-0002567 (Fx. Co. Cir. Ct.)
(Mason District)

Eileen M. McLane, Fairfax County Zoning Administrator v. Fernando Vargas
and Graciela Vargas, Case No. CL-2009-0017350 (Fx. Co. Cir. Ct.) (Sully
District)

Eileen M. McLane, Fairfax County Zoning Administrator v. Dwark O. Parikh,
Case No. CL-2010-0003839 (Fx. Co. Cir. Ct.) (Mount Vernon District)

Eileen M. McLane, Fairfax County Zoning Administrator v. Tacklin U.
Evangelista and Fe Peralta Evangelista, Case No. CL-2010-0002793 (Fx. Co.
Cir. Ct.) (Mason District)

Eileen M. McLane, Fairfax County Zoning Administrator, and Michael R.
Congleton, Property Maintenance Code Official for Fairfax County, Virginia v.
Milton Ortega and Maria A. Lopez, Case No. CL-2010-0004121 (Fx. Co. Cir.
Ct.) (Mason District)

Eileen M. McLane, Fairfax County Zoning Administrator v. Omer Malik, Case
No. CL-2009-0015575 (Fx. Co. Cir. Ct.) (Springfield District) (Strike Team
Case)

Eileen M. McLane, Fairfax County Zoning Administrator v. Kyong H. Ock,
Case No. CL-2010-0003378 (Fx. Co. Cir. Ct.) (Mason District)

Michael R. Congleton, Property Maintenance Code Official for Fairfax County,
Virginia v. King Homes, Inc., Case No. CL-2010-0005839 (Fx. Co. Cir. Ct.)
(Mason District)

Eileen M. McLane, Fairfax County Zoning Administrator v. Juan Carlos Pinto,
Case No. CL-2010-0006269 (Fx. Co. Cir. Ct.) (Providence District)

Eileen M. McLane, Fairfax County Zoning Administrator v. Hyung Kon Kim and
Eun Hee Kim, Case No. CL-2010-0006713 (Fx. Co. Cir. Ct.) (Mason District)

Eileen M. McLane, Fairfax County Zoning Administrator v. Patricia Beatriz
Medrano, Case No. CL-2010-0006848 (Fx. Co. Cir. Ct.) (Springfield District)
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30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

Michael R. Congleton, Property Maintenance Code Official for Fairfax County,
Virginia v. Naomi E. Winkler, Case No. CL-2010-0007025 (Fx. Co. Cir. Ct.)
(Braddock District)

Michael R. Congleton, Property Maintenance Code Official for Fairfax County,
Virginia v. Hae Won Lee and Nam Sook Lee, Case No. CL-2010-0007139 (Fx.
Co. Cir. Ct.) (Mason District) (Strike Team/BNV Case)

Eileen M. McLane, Fairfax County Zoning Administrator v. Luom Son and Sen
Ly, Case No. CL-2010-0007026 (Fx. Co. Cir. Ct.) (Mason District)

Eileen M. McLane, Fairfax County Zoning Administrator v. Malcolm Five, LP,
Case No. CL-2010-0007140 (Fx. Co. Cir. Ct.) (Mason District)

Eileen M. McLane, Fairfax County Zoning Administrator v. Ryan Denmark and
Amy Denmark, Case Nos. 09-0031512 and 09-0031513 (Fx. Co. Gen. Dist.
Ct.) (Lee District)

Eileen M. McLane, Fairfax County Zoning Administrator v. Iglesia De Dios
Pentecostal Esmirna, Inc., Case Nos. 10-0004099 and 10-0006617 (Fx. Co.
Gen. Dist. Ct.) (Mount Vernon District)

Eileen M. McLane, Fairfax County Zoning Administrator v. Narong Chotikul,
Case Nos. 10-0008692 and 10-0008693 (Fx. Co. Gen. Dist. Ct.) (Lee District)

Michael R. Congleton, Property Maintenance Code Official For Fairfax County,
Virginia v. Alvin B. Owens, Case Nos. 10-0009610 and 10-0009611 (Fx. Co.
Gen. Dist. Ct.) (Braddock District)

Eileen M. McLane, Fairfax County Zoning Administrator v. lvy Inocencio, Case
Nos. 10-0008939 and 10-0008940 (Fx. Co. Gen. Dist. Ct.) (Mount Vernon
District)

Board of Supervisors of Fairfax County, Virginia v. TWG Ashton
Commons, LLC, Case No. CL-2010-0007201 (Fx. Co. Cir. Ct.) (Mason
District)
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3:30 p.m.

Public Hearing on SE 2009-MV-025 (CEC Entertainment, Inc.) to Permit a Commercial
Recreation Restaurant and Waivers, Modifications and Uses in a Commercial Revitalization
District, Located on Approximately 40,759 Square Feet Zoned C-8, CRD and HC, Mount
Vernon District

The application property is located on the east side of Richmond Highway and south of
Shields Avenue, Tax Map 83-3 ((40)) 2pt.

PLANNING COMMISSION RECOMMENDATION:

On Wednesday, May 5, 2010, the Planning Commission voted unanimously
(Commissioners Hall and Harsel absent from the meeting) to recommend the following
actions to the Board of Supervisors:

e Approval of SE 2009-MV-025, subject to the Development Conditions dated
May 4, 2010;

e Waiver of the minimum lot width requirement to permit a lot width of 95 feet instead of
the required 200 feet;

e Waiver of the minimum rear yard requirement;
e Waiver of the open space requirement; and
e Direct the Director of the Department of Public Works & Environmental Services to

permit deviation from the tree canopy percentage requirements in favor of the
conditions depicted on the Special Exception Plat.

ENCLOSED DOCUMENTS:
None. Staff Report previously furnished.

STAFFE:
Regina Coyle, Director, Zoning Evaluation Division, Department of Planning and Zoning (DPZ)
Suzanne Lin, Staff Coordinator, Zoning Evaluation Division, DPZ
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3:30 p.m.

Public Hearing on Proposed Plan Amendment S10-11I-BR1 for a Revision to the Centreville
Historic Overlay District (Sully District)

and

Public Hearing on RZ 2010-SU-001 (Board of Supervisor's Own Motion) to Rezone from R-
1 and HD to R-1 to Remove the Centreville Historic Overlay District Designation from a
Portion of the Lot, Located on Approximately 1.73 Acres, Sully District

The application property is located on the west side of Summit Street approximately 1,600
feet north of its intersection with Leland Road, Tax Map 54-4 ((2)) 13

PLANNING COMMISSION RECOMMENDATION:

On Thursday, May 27, 2010, the Planning Commission voted unanimously (Commissioner
Hall absent from the meeting) to recommend the following actions to the Board of
Supervisors:

e Approval of S10-IlI-BR1 as shown in the staff report dated May 12, 2010; and

e Approval of RZ 2010-SU-001.

ENCLOSED DOCUMENTS:
None. Staff Report previously furnished.

STAFE:

Regina Coyle, Director, Zoning Evaluation Division, Department of Planning and Zoning (DPZ)
Fred Selden, Director, Planning Division, DPZ

Tracy Strunk, Senior Staff Coordinator, Zoning Evaluation Division, DPZ

Linda Blank, Planner, Planning Division, DPZ
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3:30 p.m.

Public Hearing on PRC 86-C-121-02 (RAJ Development, LLC) to Approve the PRC Plan
Associated with RZ 86-C-121 to Permit Multi-Family Residential, Retail and Child Care
Center Uses, Located on Approximately 1.61 Acres Zoned PRC, Hunter Mill District

and

Public Hearing on CPA 86-C-121-12 (RAJ Development, LLC) to Amend CP 86-C-121 for
RZ 86-C-121 to Permit Multi-Family Residential, Retail and Child Care Center and
Associated Modifications to Site Design, Located on Approximately 1.61 Acres Zoned PRC,
Hunter Mill District

The application property is located in the northeast corner of the intersection of New
Dominion Parkway and Explorer Street, Tax Map 17-1 ((17)) 3.

PLANNING COMMISSION RECOMMENDATION:

On Thursday, April 22, 2010, the Planning Commission voted unanimously (Commissioner
Murphy not present for the votes; Commissioners Donahue, Flanagan, and Hall absent from
the meeting) to recommend the following actions to the Board of Supervisors:

e Approval of CPA 86-C-121-12;

e Approval of PRC 86-C-121-02, subject to the Development Conditions dated
April 20, 2010, with the following modifications:

0 Revise Condition 18, regarding universal design, to remove the words “at its sole
option”; and

o Clarify Condition 15 to specify the size/type of workforce housing units.

e Modification of the transitional screening and barrier requirements along the
periphery of the site in favor of that shown on the PRC Plan; and

e Waiver of any transitional screening or barrier requirements between uses on the

site.

ENCLOSED DOCUMENTS:
None. Staff Report previously furnished.
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STAFE:
Regina Coyle, Director, Zoning Evaluation Division, Department of Planning and Zoning (DPZ)

Suzanne Lin, Staff Coordinator, Zoning Evaluation Division, DPZ
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3:30 p.m.

Public Hearing on SE 2009-LE-024 (Knowledge Learning Corporation D/B/A Kindercare
Learning Centers) to Permit a Change in Permittee for an Existing Child Care Center and
Private School of General Education, Located on Approximately 28,828 Square Feet Zoned
R-1 and R-5, Lee District

The application property is located at 7136 Telegraph Road, Tax Map 91-4 ((1)) 12 and 8A
pt.

PLANNING COMMISSION RECOMMENDATION:

On Thursday, April 22, 2010, the Planning Commission voted unanimously (Commissioner
Murphy not present for the votes; Commissioners Donahue, Flanagan, and Hall absent from
the meeting) to recommend the following actions to the Board of Supervisors:

e Approval of SE 2009-LE-024, subject to the Development Conditions dated April 22,
2010; and

e Modification of the transitional screening requirements along all property lines and
modification of the barrier requirement along the eastern property line to that shown
on the SE Plat.

ENCLOSED DOCUMENTS:
None. Staff Report previously furnished.

STAFE:
Regina Coyle, Director, Zoning Evaluation Division, Department of Planning and Zoning (DPZ)
Brenda Cho, Staff Coordinator, Zoning Evaluation Division, DPZ
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3:30 p.m.

Public Hearing on SE 2009-LE-028 (Knowledge Learning Corporation D/B/A Kindercare
Learning Centers) to Permit a Change in Permittee for an Existing Child Care Center and
Private School of General Education, Located on Approximately 4.36 Acres Zoned R-3, Lee
District

The application property is located at 6318 May Boulevard, Tax Map 82-3 ((1)) 38; 82-3
((12)) 45 and 46.

PLANNING COMMISSION RECOMMENDATION:

On Thursday, April 22, 2010, the Planning Commission voted unanimously (Commissioner
Murphy not present for the votes; Commissioners Donahue, Flanagan, and Hall absent from
the meeting) to recommend the following actions to the Board of Supervisors:

e Approval of SE 2009-LE-028, subject to the Development Conditions dated
April 22, 2010; and

e Modification of the transitional screening and barrier requirements in favor of the
existing conditions.

ENCLOSED DOCUMENTS:
None. Staff Report previously furnished.

STAFE:
Regina Coyle, Director, Zoning Evaluation Division, Department of Planning and Zoning (DPZ)
Suzanne Lin, Staff Coordinator, Zoning Evaluation Division, DPZ
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4:00 p.m.

Public Hearing on RZ 2009-PR-005 (Anthony Casolaro) to Rezone from R-1 to R-2 to
Permit Residential Development at a Density of 1.5 Dwelling Units Per Acre, Located on
Approximately 1.33 Acres, Providence District

The application property is located on the north side of EIm Place between Sandburg Street
and Arden Street, Tax Map 39-4 ((1)) 116.

PLANNING COMMISSION RECOMMENDATION:

On Thursday, April 29, 2010, the Planning Commission voted 8-0-1 (Commissioner Murphy
abstaining; Commissioners Alcorn, Hall, and Litzenberger absent from the meeting) to
recommend the following actions to the Board of Supervisors:

e Approval of RZ 2009-PR-005, subject to the execution of proffers consistent with
those dated April 23, 2010; and

e Waiver of the frontage improvements along EIm Place.

ENCLOSED DOCUMENTS:
None. Staff Report previously furnished.

STAFF:
Regina Coyle, Director, Zoning Evaluation Division, Department of Planning and Zoning (DPZ)
Kelli-Mae Goddard-Sobers, Staff Coordinator, Zoning Evaluation Division, DPZ
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4:00 p.m.

Public Hearing on SEA 80-S-103-03 (FLO TV Inc.) to Amend SE 80-S-103 Previously
Approved for a Telecommunications Facility to Permit Modifications to Site Design and
Development Conditions, Located on approximately 5.44 Acres Zoned R-C and WS,
Sprindfield District

The application property is located at 6199 Old Arrington Lane, Tax Map 77-3 ((1)) 1A.

PLANNING COMMISSION RECOMMENDATION:

On Thursday, April 29, 2010, the Planning Commission voted unanimously (Commissioners
Alcorn, Hall, and Litzenberger absent from the meeting) to recommend the following actions
to the Board of Supervisors:

e Approval of SEA 80-S-103-03, subject to the Development Conditions dated
April 29, 2010; and

e Modification of the transitional screening requirements and waiver of the barrier
requirements along all property boundaries in favor of that shown on the SEA Plat.

ENCLOSED DOCUMENTS:
None. Staff Report previously furnished.

STAFF:
Regina Coyle, Director, Zoning Evaluation Division, Department of Planning and Zoning (DPZ)
Chris DeManche, Staff Coordinator, Zoning Evaluation Division, DPZ
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4:00 p.m.

Public Hearing on a Proposal to Vacate and Abandon Barnsfield Road (Route 763)
(Sully District)

ISSUE:
Public hearing to consider the vacation and abandonment of Barnsfield Road (Route
763).

RECOMMENDATION:
The County Executive recommends that the Board adopt the attached ordinance and
order vacating and abandoning this roadway.

TIMING:
On April 27, 2010, the Board authorized a public hearing to consider the subject request
for June 8, 2010, at 4:00 p.m.

BACKGROUND:

The applicant, Sully East L.C., represented by Aaron Shriber of Hunton & Williams, is
requesting that Barnsfield Road be vacated and abandoned. The subject roadway is
primarily within a prescriptive easement however a portion of right-of-way along the
alignment was dedicated through the land development process necessitating vacation.

The vacation/abandonment request stems from an approved rezoning (RZ 2003-SU-
035) that included consolidation of many of the properties abutting the roadway. The
rezoning anticipated the development of a high-density mixed residential community
that integrated the alignment of a vacated and abandoned Barnsfield Road.
Subsequent to the filing of the subject application, the owners of the property revised
their development proposal and have submitted a rezoning application that proposes
office development on the properties affecting Barnsfield Road. This application is now
under consideration by staff. The applicant also extended the limits of the area
proposed for vacation/abandonment with the acquisition of additional property to be
included in the consolidation.
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Traffic Circulation and Access

The vacation and abandonment of the subject area will have no impact on vehicular
circulation and access. Access to the consolidated properties will be established from
Historic Sully Way and a new entrance to Centreville Road opposite Lees Corner Road.

FISCAL IMPACT:
None.

ENCLOSED DOCUMENTS:

Attachment I: Letter of request and justification
Attachment Il: Notice of Intent to Vacate and Abandon
Attachment Ill: Ordinance of Vacation

Attachment IV: Order of Abandonment

Attachment V: Vacation/abandonment plat
Attachment VI Vicinity map (Tax Map 34-2)

STAFEE:

Katharine D. Ichter, Director, Fairfax County Department of Transportation (FCDOT)
Angela Kadar Rodeheaver, Chief, Site Analysis Section, FCDOT

Michael A. Davis, Sr. Transportation Planner, FCDOT
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4:00 p.m.

Public Hearing for the Creation/Enlargement of Small and Local Sanitary Districts for
Refuse and/or Leaf Collection Service (Dranesville, Lee, and Mason Districts)

ISSUE:
Board approval of the Creation/Enlargement of Small and Local Sanitary Districts for
refuse and/or leaf collection service.

RECOMMENDATION:
The County Executive recommends that the Board approve the proposed petitions
within Dranesville, Lee, and Mason Districts.

Sanitary District Action Service Recommendation
Small District 6 Enlarge Refuse Approve

Within Dranesville District

(Wemberly Way)

Small District 15 Create Refuse & Approve

Within Dranesville District Leaf

(Primrose Drive)

Local District 1A8

Within Small District 1 Enlarge Refuse Approve
Within Dranesville District

(East Avenue Area)

Local District 1C Enlarge Leaf Approve
Within Small District 1

Within Lee District

(5903, 5905 & 5907 Brookland Road)

Small District 7 Enlarge Refuse Approve
Within Mason District
(6918 & 6920 Winter Lane)



Board Agenda Item
June 8, 2010

TIMING:
Board of Supervisors’ authorization to advertise on May 11, 2010 for a Public Hearing
on June 8, 2010, at 4:00 p.m.

BACKGROUND:

The administrative responsibility for the Creation/Enlargement/De-Creation/Re-Creation
of Small and Local Sanitary Districts in the County of Fairfax for refuse/recycling and/or
leaf collection is with the Department of Public Works and Environmental Services. The
establishment of sanitary districts is accomplished through the action of the Board of
Supervisors at public hearings.

The submitted petitions have been reviewed, and it is recommended that the submitted
petitions be approved. If approved, the modifications will become permanent in July
2010.

FISCAL IMPACT:
None

ENCLOSED DOCUMENTS:
Attachment 1. Summary Sheet
Attachment 2: Data Sheets with Resolutions and Maps

STAFE:
James W. Patteson, Director, Department of Public Works and Environmental Services (DPWES)
Howard J. Guba, Deputy Director, DPWES
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4:30 p.m.

Public Hearing to Consider Proposed Amendments to Section 30-3-6 of the Fairfax
County Code Relating to the Storage of Firearms and Ammunition in Home Child Care
Facilities

ISSUE:

Consideration of proposed amendments to Fairfax County Code Section 30-3-6 to
repeal subsection (k), relating to the storage of firearms and ammunition in home child
care facilities, effective upon adoption, and to add a new subsection (k), relating to the
storage of firearms and ammunition in home child care facilities, to become effective
July 1, 2010.

RECOMMENDATION:
The County Executive recommends adoption of the proposed amendments to Section
30-3-6 of the Fairfax County Code.

TIMING:

The Board authorized this public hearing on May 11, 2010. Board action on June 8,
2010, at 4:30 p.m., is necessary so that the Home Child Care Facilities ordinance is
consistent with the current enabling authority regarding the regulation of firearms and
ammunition. Moreover, Board action before July 1, 2010, will allow the County to
resume regulating the storage of firearms and ammunition in home child care facilities
as soon as the new state enabling legislation takes effect.

BACKGROUND:

The Home Child Care Facilities ordinance (Chapter 30, Article 3, of the Fairfax County
Code) was adopted in 1989 and revised in 2001. The ordinance regulates home child
care facilities, and it is administered by the Department of Family Services, Office for
Children, with assistance from the Fire and Rescue Department. The ordinance is
intended to protect the health and safety of Fairfax County children who receive care in
home child care facilities.

PROPOSED AMENDMENT:
Due to changes in state law since the ordinance was last revised, the County now
needs to have express statutory authority to regulate the storage of firearms and
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ammunition, and the authorizing statute must explicitly refer to firearms or ammunition.
The County's enabling authority for the Home Child Care Facilities ordinance does not
currently provide such express authorization. Therefore, the proposed amendment to
Chapter 30-3-6 repeals subsection (k), relating to the storage of firearms and
ammunition in home child care facilities, effective upon adoption.

However, during the 2010 session of the Virginia General Assembly, Delegate Mark D.
Sickles introduced House Bill 1379 (Attachment 2) which proposed to amend the
County's enabling authority for the Home Child Care Facilities ordinance. The
legislation explicitly allows certain localities that are authorized to regulate child care
facilities to regulate the possession and storage of firearms and ammunition, so long as
such regulation remains no more extensive in scope than comparable state regulations
applicable to family child care homes. This bill was signed into law by Governor
McDonnell on April 11, 2010, and will be effective on July 1, 2010. Because the
Governor has signed this legislation, Virginia law permits the Board to take action at this
time so long as that action is not effective prior to July 1, 2010. Therefore, the proposed
amendments to Chapter 30-3-6 adds a new subsection (k), relating to the storage of
firearms and ammunition in home child care facilities, effective July 1, 2010. The new
subsection (k) is identical to the comparable state regulation applicable to family child
care homes, which was recently amended by the state. This new state regulation will
also take effect on July 1, 2010.

FISCAL IMPACT:
None

ENCLOSED DOCUMENTS:
Attachment 1: Proposed amendments to Fairfax County Code Section 30-3-6
Attachment 2: 2010 Acts of the Virginia General Assembly, Chapter 649

STAFF:

Nannette M. Bowler, Director, Department of Family Services

Ronald L. Mastin, Chief, Fire and Rescue Department

Anne-Marie D. Twohie, Director, Office for Children, Department of Family Services
Dereck A. Baker, Deputy Chief, Fire and Rescue Department

Carlton Burkhammer, Battalion Chief, Fire and Rescue Department

Erin C. Ward, Assistant County Attorney
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