
FAIRFAX COUNTY 
BOARD OF SUPERVISORS 

NOVEMBER 16, 2010 
   

AGENDA 
 

  

 9:30 Done Presentations 
 

10:30 Accepted Report & 
Referred 

Recommendations to 
Staff 

Presentation of the Environmental Quality Advisory Council 
(EQAC) Annual Report 
 

10:45 Done Appointments to Citizen Boards, Authorities, Commissions, and 
Advisory Groups 
 

10:45 Done Items Presented by the County Executive 
 

 ADMINISTRATIVE 
ITEMS 

 

 

1 Approved Authorization for Department of Housing and Community 
Development and Fairfax-Falls Church Community Services 
Board to Apply for and Accept Funding from the U.S. Department 
of Housing and Urban Development Through the Continuum of 
Care Homeless Assistance Program, and Authorization for 
Consolidated Plan Certifications 
 

2 Approved Supplemental Appropriation Resolution AS 11076 for the Fairfax 
County Economic Development Authority to Accept Grant 
Funding from the Commonwealth of Virginia – Governor’s 
Opportunity Fund for SAIC, Inc. 
 

3 Approved Supplemental Appropriation Resolution AS 11075 for Various 
Fairfax Agencies to Accept Department of Homeland Security 
Urban Areas Security Initiative Subgrant Awards from the 
Government of the District of Columbia Homeland Security and 
Emergency Management Agency  
 

4 Approved Extension of Review Periods for 2232 Review Applications 
(Braddock, Hunter Mill, Mount Vernon, Providence, Springfield, 
and Sully Districts) 
 

5 Approved Authorization to Advertise Public Hearings on a Proposed Zoning 
Ordinance Amendment Re:  State Code, Editorial and Minor 
Revisions   
 

6 Approved Supplemental Appropriation Resolution AS 11077 for the Health 
Department to Accept a Department of Health and Human 
Services Subgrant Award Through the Virginia Department of 
Health for Public Health Emergency Response  
 



FAIRFAX COUNTY 
BOARD OF SUPERVISORS 

NOVEMBER 16, 2010 
   
 

 ADMINISTRATIVE 
ITEMS 

(continued) 

 

7 Approved Authorization to Advertise a Public Hearing to Lease County-
Owned Property at 2310 Colts Neck Road to T-Mobile Northeast 
LLC (Hunter Mill District) 
 

8 Approved Authorization to Advertise a Public Hearing to Convey County-
Owned Property to Sully East L.C. and Sully East-Cassel, L.C. 
(Sully District) 
 

9 Approved Proposed Street Name Change from Beall Drive to Adeline Court 
(Dranesville  District) 
 

10 Approved Streets into the Secondary System (Hunter Mill, Mason, Mount 
Vernon, and Providence Districts) 
 

11 Approved Installation of “No Parking” Signs on Oriole Avenue (Lee District) 
 

 ACTION ITEMS 
 

 

1 Approved Adoption of a Resolution Approving the Issuance by the Fairfax 
County Economic Development Authority of its Revenue Bonds 
for the Benefit of BSI, Inc. (Browne Academy) 
 

2 Approved Approval of State Litter Prevention and Recycling Grant Funding 
Transfer to Clean Fairfax Council, Incorporated  
 

3 Approved Approval of Bond Underwriters for Dulles Rail Phase I 
Transportation Improvement District Financing 
 

4 Approved Supplemental Appropriation Resolution AS 11078 and Approval 
of a Project Agreement for the Fairfax County Department of 
Transportation to Accept Grant Funding from the Virginia 
Department of Transportation for the Sully Civil War Cycle Tour 
(Hunter Mill, Springfield and Sully Districts) 
 

5 Approved Endorsement of Interchange Justification Report Concerning 
Proposed Ingress/Egress for Dulles Airport Access Road 
Westbound On-Ramp from Southbound Route 123 (Dranesville 
District) 
 

6 Approved Annual Adjustment to Various Road Fund Contribution Rates  
 



FAIRFAX COUNTY 
BOARD OF SUPERVISORS 

NOVEMBER 16, 2010 
   
 

 ACTION ITEMS 
(continued) 

 

7 Approved Endorsement of Design Plans to Widen Telegraph Road from 
South Van Dorn Street to South Kings Highway (Lee District)  
 

8 Approved Approval of Parking Reduction for Brookfield Corporate Center – 
Phase III (Sully District) 
 

9 Approved Action to Initiate the 2011 Redistricting of the Election Districts of 
the Board of Supervisors 
 

10 Approved Disclosure Agreement Related to the Issuance of Regional 
Sewerage System Revenue Bonds, Series of 2010 by the Upper 
Occoquan Sewage Authority (Sully District) 
 

 CONSIDERATION 
ITEMS 

 

 

1 Adopted 
Guidelines 

Adoption of Guidelines to Exclude Certain Audit Documents from 
Virginia Freedom of Information Act (VFOIA) Requirements as 
Allowed by State Code 
 

 INFORMATION 
ITEMS 

 

 

1 Noted Planning Commission Action on Application 2232-P09-35, New 
Cingular Wireless PCS, LLC, T-Mobile Northeast, LLC, Verizon 
Wireless, Clearwire Wireless Broadband, and Milestone 
Communications (Providence District) 
 

2 Noted w/ 
Correction 

Contract Award – Flatlick Confluence Stream Restoration (Sully 
District) 
 

3 Noted Service Changes to FAIRFAX CONNECTOR Routes to be 
Implemented at the end of November 2010 
 

4 Noted Planning Commission Action on Application 2232A-D09-2-1, 
(Node GFE 12), NewPath Networks, LLC and New Cingular 
Wireless PCS, LLC (Dranesville District) 
 

11:15 Done Matters Presented by Board Members 
 

12:05 Done Closed Session 
 



FAIRFAX COUNTY 
BOARD OF SUPERVISORS 

NOVEMBER 16, 2010 
   
 

 PUBLIC 
HEARINGS 

 

 

3:30 Approved Public Hearing on PRC 86-C-121-03 (Reston Excelsior LLC) 
(Hunter Mill District) 
 

3:30 Approved Public Hearing on RZ 2010-BR-003 (Christopher Land, LLC) 
(Braddock District) 
 

3:30 Approved Public Hearing on RZ 2010-LE-005 (Jennings Business Park, 
LLC) (Lee District) 
 

3:30 Approved Public Hearing on SE 2010-LE-009 (Jennings Business Park, 
LLC) (Lee District) 
 

3:30 Approved Public Hearing on RZ 2010-SU-004 (James G. Miller, Trustee For 
The J.G. Miller Revocable Trust) (Sully District) 
 

3:30 Approved Public Hearing on RZ 2010-SU-002 (Steven C. Bryant) (Sully 
District) 
 

4:00 Approved Public Hearing on Proposed Amendments to Chapter 122 (Tree 
Conservation Ordinance) of The Code of the County of Fairfax, 
Virginia and the Public Facilities Manual Re: Conservation of 
Trees During the Land Development Process 
 

4:00 Approved Public Hearing for a Proposed Zoning Ordinance Amendment Re: 
Zoning Appeal Fee 
 

4:00 Approved Public Hearing on the Proposed Amendments to Chapter 11 of 
the Fairfax County Code, the Human Rights Ordinance 
 

4:00 Approved Endorsement of the FY 2012 Virginia Department of 
Transportation’s Enhancement Program Project Applications  
 

4:30 Held Public Hearing to Receive Comment on the Proposed Legislative 
Program to be Presented to the 2011 Virginia General Assembly 
 

 



Fairfax County, Virginia 
 

BOARD OF SUPERVISORS 
AGENDA 

 

     Tuesday 
     November 16, 2010 

 
 
9:30 a.m. 
 
 

WELCOME AND RECOGNITION 
 
WELCOME and RECOGNITION of the delegation from Ivanovo Power Engineering 
University, Russia, for its signing of a memorandum of understanding with Northern 
Virginia Community College. 
 
 

BEST WORKPLACES FOR COMMUTERS AWARDS 
 
Best Workplaces for Commuters will present certificates to Fairfax County, Booz Allen 
Hamilton, SAIC, George Mason University, Inova Fairfax Hospital, Orange Business 
Services, National Wildlife Federation and the AeroSpace Corporation for offering large 
scale trip reduction programs to employees. 
 
 

PRESENTATIONS 
 
1. SPORTS/SCHOOLS PRESENTATIONS: 
 
 

 RESOLUTION – To recognize Michael Cooper for his induction into the Virginia 
High School Hall of Fame.  Requested by Supervisor Cook. 

 
 
 

— more — 
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Board Agenda Item 
November 16, 2010 
 
 
2. RECOGNITIONS: 
 

 RESOLUTION – To recognize Ed DeSantis for his years of service on the 
Geotechnical Review Board.  Requested by Supervisors McKay and Hyland. 

 
 RESOLUTION – To recognize Henry Latimer for his years of service on the 

Human Services Council.  Requested by Supervisor Hudgins. 
 

 RESOLUTION – To recognize George Lovelace for his years of service to 
Fairfax County and the Town of Vienna.  Requested by Chairman Bulova. 

 
 
3. DESIGNATIONS: 
 

 PROCLAMATION – To designate December 1, 2010, as AIDS Awareness Day in 
Fairfax County.  Requested by Chairman Bulova. 

 
 
 
 
STAFF: 
Merni Fitzgerald, Director, Office of Public Affairs 
Bill Miller, Office of Public Affairs 
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Board Agenda Item 
November 16, 2010 
 
 
10:30 a.m. 
 
 
Presentation of the Environmental Quality Advisory Council (EQAC) Annual Report 
 
 
ENCLOSED DOCUMENTS: 
Environmental Quality Advisory Council Annual Report delivered under separate cover.  
  
 
PRESENTED BY: 
Stella Koch, Chairman, Environmental Quality Advisory Council 
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Board Agenda Item 
November 16, 2010 
 
 
10:45 a.m. 
 
 
Appointments to Citizen Boards, Authorities, Commissions, and Advisory Groups 
 
 
ENCLOSED DOCUMENTS: 
Appointments to be heard November 16, 2010 
 
 
STAFF: 
Nancy Vehrs, Clerk to the Board of Supervisors 
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Attachment 1  
          November 16, 2010 

 

 
APPOINTMENTS TO BE HEARD NOVEMBER 16, 2010 
(ENCOMPASSING VACANCIES PROJECTED THROUGH NOVEMBER 30, 2010) 

(Unless otherwise noted, members are eligible for reappointment) 
 

     
                     

ADVISORY SOCIAL SERVICES BOARD 
 (4 years – limited to 2 full consecutive terms) 

  
Incumbent History Requirement Nominee Supervisor District 

 
VACANT 
(Formerly held by 
Rebecca Geller; 
appointed 3/08 by 
McKay) 
Term exp. 9/12 
Resigned 
 

Lee District 
Representative 

 McKay Lee 

VACANT 
(Formerly held by 
Sarah Wells; 
appointed 4/07 by 
Gross) 
Term exp. 9/10 
Resigned 
 

Mason District 
Representative 

 Gross Mason 

      
 

AFFORDABLE DWELLING UNIT ADVISORY BOARD (4 years) 
 
Incumbent History Requirement Nominee Supervisor District 

 
Mark S. Ingrao 
(Appointed 1/03 by 
Mendelsohn; 5/05 by 
DuBois) 
Term exp. 5/09 
 

Citizen 
Representative 

 By Any 
Supervisor  

At-Large 

VACANT 
(Formerly held by 
James Francis Carey; 
appointed 2/95-5/02 
by Hanley; 5/06 by 
Connolly) 
Term exp. 5/10 
Resigned 

Lending Institution 
Representative 

 By Any 
Supervisor  

At-Large 

 (10)



November 16, 2010                     Appointments to Boards, Authorities, and Commissions 
                                                                                                                                      Page 2 

 

 
ALCOHOL SAFETY ACTION PROGRAM LOCAL POLICY BOARD (ASAP) 

(3 years) 
 
Incumbent History Requirement Nominee Supervisor District 

 
Dave Sprague 
(Appointed 5/07 
&10/07 by Smyth) 
Term exp. 10/10 
 

At-Large #5 
Representative 

 By Any 
Supervisor 

At Large 

      
 

 
CELEBRATE FAIRFAX, INC. BOARD OF DIRECTORS 

(1 year – limited to 6 consecutive terms) 
 

[NOTE:  In January of 2002 terms were changed to run from October 1 until September 30.  An 
asterisk (*) beside any of the following names denotes an individual who is NOT eligible for 
reappointment.] 

 
Incumbent History Requirement Nominee Supervisor District 

 
VACANT 
(Formerly held by 
Kathy Hannon Cope; 
appointed 9/08&9/09 
by Hudgins) 
Term exp. 9/10 
Resigned 
 

At-Large #2 
Representative 

 By Any 
Supervisor 

At-Large 

 
 

 
CHESAPEAKE BAY PRESERVATION ORDINANCE 

 EXCEPTION REVIEW COMMITTEE  
(4 years) 

 
 
Incumbent History Requirement Nominee Supervisor District 

 
VACANT 
(Formerly held by 
Scott Martin; 
appointed 8/04 
&10/07 by 
McConnell) 
Term exp. 9/11 
Resigned 
 

Springfield District 
Representative  
 

David Schnare Herrity Springfield 
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CHILD CARE ADVISORY COUNCIL (2 years) 
 

Incumbent History Requirement Nominee Supervisor District 
 

Buckley Kuhn Fricker 
(Appointed 7/09 by 
Foust)  
Term exp. 9/10 
 

Dranesville 
District 
Representative 

Ann Aoki Foust Dranesville 

 
 
 
 
 
 
 

 
COMMISSION FOR WOMEN (3 years) 

 
Incumbent History Requirement Nominee Supervisor District 

 
VACANT 
(Formerly held by 
Alotta E. Taylor; 
appointed 6/98-9/01 
by Hanley; 10/04-
1/08 by Connolly) 
Term exp. 10/10 
Resigned 
 

At-Large 
Chairman’s 
Representative 

Toni Townes-
Whitley 

Bulova At-Large 
Chairman’s 

VACANT 
(Formerly held by 
Michele R. Jones; 
appointed 4/09 & 
10/09 by Hudgins) 
Term exp. 1012 
Resigned 
 

Hunter Mill District 
Representative 

 Hudgins Hunter Mill 
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COMMISSION ON AGING (2 years) 

 
Incumbent History Requirement Nominee Supervisor District 

 
VACANT 
(Formerly held by Lin 
Wagener; appointed 
8/08-5/10 by 
Hudgins) 
Term exp. 5/12 
Resigned 
 

Hunter Mill District 
Representative 

 Hudgins Hunter Mill 

 
 

 
COMMISSION ON ORGAN AND TISSUE DONATION AND TRANSPLANTATION 

(4 years)  
 
Incumbent History Requirement Nominee Supervisor District 

 
VACANT 
(Formerly held by 
Rosalind Gold; 
appointed 12/05 by 
Gross) 
Term exp. 1/08 
Resigned 
 

Religious 
Community 
Representative 

 By Any 
Supervisor 

At-Large 

 
 

 
COMMUNITY CRIMINAL JUSTICE BOARD (CCJB) 

 (terms - at-pleasure) 
 

Incumbent History Requirement Nominee Supervisor District 
 

 
CONFIRMATIONS NEEDED: 

 

 The Honorable Thomas P. Mann as the Chief Judge of the Juvenile and 
Domestic Relations Court Representative 
 

 Ms. Tracy L. Lavely as the Chief Probation and Parole Officer Representative 
 
 Ms. Cindy L. Sanzotta as the Clerk of the Juvenile and Domestic Relations 

Court Representative 
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DOMESTIC VIOLENCE PREVENTION POLICY COORDINATING COUNCIL 

 
 
     
 
CONFIRMATION NEEDED: 

 

 Mr. David P. Bobzien as Chairman of the Council 
 
 
 
 
 

 
ENVIRONMENTAL QUALITY ADVISORY COUNCIL (EQAC) (3 years) 

 
Incumbent History Requirement Nominee Supervisor District 

 
George W. Lamb 
(Appointed 
1/06&10/05 by 
Connolly) 
Term exp. 11/10 
 

At-Large #3 
Representative 

 By Any 
Supervisor 

At-Large 

Frank Divita 
(Appointed 9/09 by 
Cook) 
Term exp. 11/10 
 

Braddock District 
Representative 

 Cook Braddock 

VACANT 
(Formerly held by 
David Ouderkirk; 
appointed 5/09 by 
Hudgins) 
Term exp.  1/12 
Resigned 
 

Hunter Mill 
District 
Representative 

 Hudgins Hunter Mill 

Johna Gagnon 
(Appointed 
8/93&10/95; 10/98-
01/08 by Kauffman) 
Term exp. 11/10 
 

Lee District 
Supervisor 

Johna Gagnon 
 

McKay Lee 
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FAIRFAX AREA DISABILITY SERVICES BOARD 
(3 years- limited to 2 full consecutive terms per MOU, after initial term) 

[NOTE:  Persons may be reappointed after being off for 3 years.  State Code requires that 
membership in the local disabilities board include at least 30 percent representation by individuals 
with physical, visual or hearing disabilities or their family members.  For this 15-member board, 
the minimum number of representation would be 5. 
 
Incumbent History Requirement Nominee Supervisor District 

 
Chuck Caputo 
(Appointed 1/10 by 
Bulova) 
Term exp. 11/10 
 

At-Large Business 
Community #1 
Representative 

 Bulova At-Large 
Chairman 

Thomas Choman 
(Appointed 5/02 by 
Hanley; 11/04-1/08 
by Connolly) 
Term exp. 11/10 
 

At-Large Fairfax 
County 
Representative 

 By Any 
Supervisor 

At-Large 

Kelly Greenwood 
(Appointed 4/09 by 
Hyland) 
Term exp. 11/10 
 

Mount Vernon 
District 
Representative 

 Hyland Mt. Vernon 

Harriet Epstein 
(Appointed 5/10 by 
Smyth) 
Term exp. 11/10 
 

Providence District 
Representative 

Harriet Epstein 
 

Smyth Providence 

Ann Pimley 
(Appointed 
9/03&11/06 by Frey) 
Term exp. 11/09 
Not eligible for 
reappointment (need 
3 year lapse) 
 

Sully District 
Representative 

 Frey Sully 
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FAIRFAX COUNTY EMPLOYEES' RETIREMENT SYSTEM BOARD OF TRUSTEES 
(4 years) 

 
Incumbent History Requirement Nominee Supervisor District 

 
VACANT 
(Formerly held by 
Frank Alston; 
appointed 7/98 & 
7/02 by Hanley; 7/06 
by Hudgins) 
Term exp. 7/10 
Resigned 
 

At-Large #4 
Representative 

 By Any 
Supervisor 

At-Large 

 
 
 
 
 
 
 
 

 
FAIRFAX COMMUNITY LONG TERM CARE COORDINATING COUNCIL 

  (2 years) 
 

Incumbent History Requirement Nominee Supervisor District 
 

 
CONFIRMATION NEEDED: 

 

 Ms.  Eileen Duggan as the Commission on Aging Representative 
 

 Ms. Cathleen A. Lewandowski as an Educational Organization Representative 
 

 Ms. Vicki L. Doff as the Constituents/Consumer Representative 
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GMU FAIRFAX CAMPUS ADVISORY BOARD 

 
 
Incumbent History Requirement Nominee Supervisor District 

 
NEW POSITION Braddock District 

#1 Representative  
 

 Cook Braddock 
 

NEW POSITION Braddock District 
#2 Representative  
 

 Cook Braddock 
 

 
 
CONFIRMATION NEEDED: 

 

 Mr. Rob Stalzer as the County Executive’s Representative 
 
 
 
 
 
 

 
HEALTH SYSTEMS AGENCY BOARD 

 (3 years - limited to 2 full terms, may be reappointed after 1 year lapse) 
 
Incumbent History Requirement Nominee Supervisor District 

 
Sarah A. John 
(Appointed 
6/04&6/07 by Smyth) 
Term exp. 6/10 
Not eligible for 
reappointment (need 
1 year lapse) 
 

Consumer #4 
Representative 

 By Any 
Supervisor 

At-Large 

VACANT 
(Formerly held by 
Sallie Eissler; 
appointed 7/02-6/09 
by Hyland) 
Term exp. 6/12 
Resigned 
 

Provider #2 
Representative 

 By Any 
Supervisor 

At-Large 
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HUMAN RIGHTS COMMISSION (3 years) 

 
Incumbent History Requirement Nominee Supervisor District 

 
Henry Salinas 
(Appointed 4/08 by 
Connolly) 
Term exp. 9/10 
 

At-Large #4 
Representative 

 By Any 
Supervisor 

At-Large 

 
 
 
 

 
HUMAN SERVICES COUNCIL (4 years) 

 
Incumbent History Requirement Nominee Supervisor District 

 
VACANT 
(Formerly held by 
Henry B. Latimer; 
appointed 5/97 by 
Dix; 7/00-9/08 by 
Hudgins) 
Term exp. 7/12 
Resigned 
 

Hunter Mill District 
Representative 

 Hudgins Hunter Mill 

 
 
 
 

 
JUVENILE AND DOMESTIC RELATIONS COURT CITIZENS ADVISORY COUNCIL 

(2 years) 
 

Incumbent History Requirement Nominee Supervisor District 
 

VACANT 
(Formerly held by 
Melissa Smarr; 
appointed 6/06&1/08 
by Smyth) 
Term exp. 1/10 
Resigned 
 

Providence District 
Representative 

 Smyth Providence 
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LIBRARY BOARD 
 (4 years) 

 
Incumbent History Requirement Nominee Supervisor District 

 
VACANT 
(Formerly held by 
Doreen E. Jagodnik; 
appointed 9/09 by 
Hyland) 
Term exp. 7/13 
Resigned 
 

Mount Vernon 
District 
Representative 

 Hyland Mount 
Vernon 

 
 
 
 
 

 
SOUTHGATE COMMUNITY CENTER ADVISORY COUNCIL 

(2 years) 
 

[Note:  Committee created 3/21/05 to operate and maintain the Southgate Community Center in 
conjunction with the Department of Community and Recreation Services.] 

 
Incumbent History Requirement Nominee Supervisor District 

 
VACANT 
(Formerly held by 
Patrick Kane; 
appointed 3/07 -3/09 
by Hudgins) 
Term exp. 3/12 
Resigned 
 

Fairfax County #7 
Representative 
 

 By Any 
Supervisor 

At-Large 

VACANT 
(Formerly held by 
Mohamed 
Mohamedalli; 
appointed 9/09&3/10 
by Hudgins) 
Term exp. 3/12 
Resigned 
 

Fairfax County #9 
Representative 
 

Medelyn Ortiz 
Lopez 
(Hudgins) 

By Any 
Supervisor 

At-Large 
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TRAILS AND SIDEWALKS COMMITTEE (2 years) 

 
Incumbent History Requirement Nominee Supervisor District 

 
VACANT 
(Formerly held by 
Kala Quintana; 
appointed 10/09-1/10 
by Bulova) 
Term exp. 1/12 
Resigned 
 

At-Large 
Chairman’s 
Representative 

 Bulova At-Large 
Chairman’s 

 
 
 
 
 
 
 
 
 

 
TREE COMMISSION (3 years) 

 
Incumbent History Requirement Nominee Supervisor District 

 
Stacey Evers 
(Appointed  3/08 by 
Gross) 
Term exp. 10/10 
 

Mason District 
Representative 

 Gross Mason 

Nicholas Kokales 
(Appointed 12/09 by 
Herrity) 
Term exp. 10/10 
 

Springfield District 
Representative 

Nicholas Kokales 
 

Herrity Springfield 
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Items Presented by the County Executive 
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Board Agenda Item 
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ADMINISTRATIVE – 1 
 
 
Authorization for Department of Housing and Community Development and Fairfax-Falls 
Church Community Services Board to Apply for and Accept Funding from the U.S. 
Department of Housing and Urban Development Through the Continuum of Care 
Homeless Assistance Program, and Authorization for Consolidated Plan Certifications 
 
 
ISSUE: 
Board of Supervisors’ authorization for and endorsement of multiple grant applications 
totaling $5,659,050 in funding from the U.S. Department of Housing and Urban 
Development (HUD) through the Continuum of Care Homeless Assistance Program, 
with an additional $1,748,629 in other funds, for a total of $7,407,679.  The specific 
actions are as follows: 
 
 Authorization for the Department of Housing and Community Development (HCD), in 

partnership with Pathway Homes, to apply for and accept funding, if awarded, for 
five renewal Shelter Plus Care grants. 

 
 Authorization for the Fairfax-Falls Church Community Services Board (CSB) to apply 

for and accept funding, if awarded, for one renewal grant for an existing transitional 
housing and treatment program for homeless single individuals. 

 
 Endorsement of one new project application and 18 renewal applications by 

nonprofit organizations through the Continuum of Care Homeless Assistance 
Program, and authorized by the McKinney-Vento Act. 

 
 In addition, the Department of Family Services (DFS) will apply for and accept 

funding, if awarded, for two renewal grants for supportive housing programs for 
families.   

 
Of the $7,407,679 total, $5,659,050 is HUD funding and $1,748,629 is matching funds.  
The HUD funding being requested consists of $5,352,609 for renewal grants and 
$306,441 for one new grant proposal.  Total matching funds consist of $580,810 in 
County Local Cash Match, $445,136 in state pass-through funds, and $722,683 in 
private match.  The Board should be aware that all of the renewal applications are for 
only one year in accordance with HUD guidelines for renewal of existing programs.  An 
appropriation for the CSB award will be included in the FY 2012 budget request and, if 
necessary, adjusted at a future quarterly review.  
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Board Agenda Item 
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RECOMMENDATION: 
The County Executive recommends that the Board of Supervisors approve the 
following: 
 
 Authorize HCD, in partnership with Pathway Homes, to apply for and accept funding, 

if awarded, for five renewal Shelter Plus Care grants totaling $1,570,056.  No Local 
Cash Match is required for these applications.   

 
 Authorize the Fairfax-Falls Church Community Services Board (CSB) to apply for 

and accept renewal funding, if awarded, for $334,625, including match, for an 
existing transitional housing and treatment program for homeless single individuals.  
Of the total, $254,652 is HUD funding and $79,973 is Local Cash Match.  

 
 Endorse the submission of one new project application by Volunteers of America 

Chesapeake for $408,895, including $306,441 in HUD funds and $102,454 in private 
cash match, to provide permanent supportive housing for 14 chronically homeless 
individuals with mental illness. 

 
 Endorse 18 renewal grant applications totaling $3,708,340, including all matching 

funds, by nonprofit organizations through the Continuum of Care Homeless 
Assistance Program, and authorized by the McKinney-Vento Act.  Of the total, 
$2,642,975 is HUD funding, $445,136 is state pass-through funds, and $620,229 is 
private match.  Local Cash Match is not required for these applications; however, 
three applications by Christian Relief Services for a total of $644,241 in HUD funds, 
one application by Pathway Homes, Inc., for a total of $157,788 in HUD funds, and 
one application by PRS, Inc., for a total of $168,450 in HUD funds require a 
combined cash match of $445,136 for a one-year period.  This match is supported 
with state pass-through funds to the CSB.  The remaining 13 nonprofit renewal 
applications totaling $1,672,496 in HUD funds require no Local Cash Match; 
however, private match of $620,229 is included and committed by the applicants to 
support these applications. 

 
 In addition, the Department of Family Services will apply for and accept funding, if 

awarded, for two renewal grants.  This funding consists of $520,346, including 
$67,000 in Local Cash Match, for the RISE Supportive Housing Grant; and 
$865,417, including $433,837 in Local Cash Match, for the Community Housing 
Resource Program – Award Three.  It should be noted that in August 2010 the RISE 
program was converted from transitional housing to 20 units of permanent 
supportive housing for persons with a disabling condition who have children under 
18 living in the household. 

(24)



Board Agenda Item 
November 16, 2010 
 
 
An appropriation for the CSB award will be included in the FY 2012 budget request and, 
if necessary, adjusted at a future quarterly review. 
 
 
TIMING: 
Board action is needed on November 16, 2010, since the HUD application deadline is  
November 18, 2010. 
 
 
BACKGROUND: 
The Fairfax-Falls Church community has been very successful for more than a decade 
in leveraging County, private, and state funds to secure HUD Continuum of Care funds.  
These funds have contributed to the development of a core continuum of services to 
enable homeless families and individuals with disabilities to move toward stable 
housing.  Over the past several years, new projects have been awarded that utilize a 
housing first approach to provide permanent supportive housing for chronically 
homeless single individuals. 
 
On September 20, 2010, HUD published a Notice of Funding Availability (NOFA) in the 
Federal Register for the 2010 Continuum of Care Homeless Assistance Program.  
Approximately $1.68 billion is available through the national competition for Continuum 
of Care Homeless Assistance funds.  The purpose of these funds is to assist homeless 
persons to move toward self-sufficiency and into permanent housing.  The application 
process is several months later this year than in most prior years, and is proceeding on 
an accelerated timeframe.  
 
The community planning process addressed renewal applications for existing homeless 
assistance grant programs that will expire during the next calendar year (2011), 
including a review of program performance and site visits.  There are 27 Continuum of 
Care grants that are eligible for renewal in the 2010 application cycle, including 26 
projects that were renewed for one year in the 2009 cycle, and one additional Shelter 
Plus Care project that is eligible to be renewed for the first time.  Two existing Shelter 
Plus Care renewal grants are being merged in this application, however, so a total of 26 
renewal projects will be submitted to HUD.  All of the renewal projects submitted in 2009 
were funded.   
 
There is also one new project application to provide permanent supportive housing for 
14 chronically homeless individuals with mental illness.  The project will include case 
management and connection to services through the Bailey’s Crossroads Community 
Shelter.  This project meets the criteria for the HUD Permanent Housing bonus project, 
which, if awarded, will receive additional funding above the amount needed for the 
renewal projects.  Selection of this project was made by the Continuum of Care 
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Committee of the Governing Board of the Community Partnership to Prevent and End 
Homelessness (Governing Board) from two proposals that were received in response to 
a request for proposals to utilize these additional funds. 
 
With the Board’s approved Ten-Year Plan to Prevent and End Homelessness now being 
implemented, Continuum of Care grant providers are beginning to align existing grants 
with the housing first approach and the strategic objectives in the Ten-Year Plan.  The 
Governing Board has designated the Office to Prevent and End Homelessness (OPEH) 
as the lead agency for the Continuum of Care grant application process.  OPEH worked 
in concert with homeless service providers and participating programs to form a 
Continuum of Care Grant Renewal Review Committee to review all of the renewal 
projects and ensure each meets HUD minimum threshold requirements, as well as to 
identify best practices to share.  All projects met HUD minimum requirements and are 
included in the overall application.  HUD no longer requires that renewal projects be 
prioritized.   
 
To begin implementing one of the objectives in the Ten-Year Plan – to convert 
transitional housing to permanent housing for homeless persons – approval was 
obtained from HUD to convert the RISE transitional housing program to permanent 
supportive housing for persons with a disabling condition who have children under 18 
living in the household.  This change was implemented in August 2010, and the RISE 
grant will be renewed in 2011 as permanent supportive housing for families. 
 
The Governing Board has continued the Continuum of Care Committee (CoC 
Committee) formed last year with the participation of three members of the Governing 
Board and key County leadership.  The CoC Committee provides high-level policy 
oversight to the process.  Proposals were solicited in September 2010 for a new 
permanent housing bonus project.  The CoC Committee met on October 26, 2010, to 
hear presentations on two new project proposals, and selected the one to be included 
as the bonus project for 2010.  All 27 applications being prepared for submission to 
HUD have been endorsed by the CoC Committee. 
 
The attached chart summarizes the grants, with projects that provide permanent 
supportive housing listed first, followed by transitional housing programs.  The Shelter 
Plus Care renewals are funded from separate sources than other renewals and are 
listed sequentially at the end of the chart.  
 
HUD regulations require that these projects be certified as consistent with the County’s 
Consolidated Plan, and County policy requires that the Board be informed when such 
certifications are sent to HUD.  Homeless persons, both families and individuals, are a 
high priority in the County's Five-Year Consolidated Plan for FY 2011-2015, which was 
approved by the Board on May 11, 2010, and these applications are consistent with that 
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priority.  Upon Board authorization for submission of the applications, the County 
Executive will sign the certification to be included with the community application, as 
required by the HUD instructions. 
 
If awarded, the grants will provide the following: 
 
 Funding for one new project to provide supportive housing for 14 chronically 

homeless single individuals with mental illness; 
 
 One year of continued funding of permanent supportive housing through the Shelter 

Plus Care program for 114 adults with disabilities; 
 
 One year of continued funding for 24 units of permanent supportive housing for 77 

homeless individuals with serious mental illness or dual diagnosis;  
 
 One year of continued funding for a Safe Haven that provides housing and support 

services for eight vulnerable homeless individuals with serious mental illness; 
 
 One year of continued funding for four units of permanent supportive housing for five 

families with an adult who has mental illness or cognitive disabilities, and for 20 units 
of permanent housing for families serving persons with disabilities who have children 
under age 18; 

 
 One year of continued funding for 107 units of transitional housing serving 107 

homeless families, and one year of continued funding for five units of transitional 
housing serving 11 homeless individuals;  

 
 One year of continued funding for 16 beds of transitional housing and treatment 

services serving 32 homeless individuals with alcohol and drug treatment and 
continued supportive service needs. 

 
 
FISCAL IMPACT: 
The total amount of funding for these grants is estimated to be $7,407,679, including 
$5,659,050 from HUD and total matching funds of $1,748,629.  The matching funds 
include $580,810 in County Local Cash Match, $445,136 in state pass-through funds, 
and $722,683 in private match.  The private match comes from the nonprofit 
organizations.   
 
For the County Local Cash Match, an amount of $500,837 for two Department of Family 
Services (DFS) grants will be included in the FY 2012 anticipated table for Fund 102, 
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Federal/State Grant Fund, under the Office to Prevent and End Homelessness, which 
manages the grant programs for DFS.  The remaining amount of $79,973 for one grant 
to the CSB will be met by applying existing funds and treatment services to homeless 
individuals at the directly operated Steps to Recovery program and Crossroads Adult 
residential treatment program in addition to contracted residential treatment.   
 
Three renewal grant applications for permanent supportive housing for homeless 
persons with mental illness submitted by Christian Relief Services, one submitted by 
Pathway Homes, Inc., and one submitted by PRS, Inc., require a combined total match 
of $445,136 over a one-year period.  This amount is from state pass-through funds.  
State pass-through funding in the amount of $376,011 is currently included in the 
approved FY 2011 budget within Fund 106, Fairfax-Falls Church Community Services 
Board (CSB) for match requirements in the current grant period.  For the remaining 
$69,125 of state pass-through funds, the CSB will secure funding through the Regional 
Discharge Assistance and Diversion program.  
 
There is no HUD requirement that the County continue these programs after the grants 
expire.  HUD does require that any properties that have been purchased through these 
grants be maintained as affordable housing for homeless persons for 20 years. 
 
 
CREATION OF POSITIONS: 
No new positions are created through these grants.  One existing grant position (1/1.0 
SYE) is continued in the CSB through the grant funds.  The County is not obligated to 
continue these positions after the grants expire. 
 
 
ENCLOSED DOCUMENTS:  
Attachment I -   Chart of HUD 2010 Continuum of Care Applications 
Attachment II -  Certification of Consistency with the Consolidated Plan 
 
 
STAFF: 
Patricia Harrison, Deputy County Executive 
Paula C. Sampson, Director, Department of Housing and Community Development 
George E. Braunstein, Executive Director, Fairfax-Falls Church Community Services Board 
Nannette M. Bowler, Director, Department of Family Services 
Dean H. Klein, Director, Office to Prevent and End Homelessness (OPEH) 
William Macmillan, Management Analyst, OPEH 
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HUD 2010 CONTINUUM OF CARE GRANT APPLICATIONS 

One or Two Year Grants 
 

 HUD 
Amount 

County State Private TOTAL 

1. Volunteers of America Chesapeake, Bailey’s 
Supportive Housing Care Program – New 
Permanent Housing – Seven units of permanent 
housing and support services for 14 chronically 
homeless individuals with mental illness.  (2 years) 

$306,441   $102,454 $408,895 

2. 1994 Christian Relief Services/Pathway Homes/ PRS  
SHP – Renewal 07/11-07/12 – Four units of permanent 
housing and support services for 14 homeless persons 
with serious mental illness. (1 year) 

$216,780  $58,702  $275,482 

3. 1995 Christian Relief Services/Pathway Homes/ PRS  
SHP – Renewal 02/11-02/12 – Four units of permanent 
housing and support services for 14 homeless persons 
with serious mental illness. (1 year) 

$291,788  $77,603  $369,391 

4. 1991 Christian Relief Services/Pathway Homes SHP 
- Renewal 12/11-12/12 – Three units of permanent 
housing and support services for 12 homeless persons 
with serious mental illness.  (1 year) 

$135,673  $111,750  $247,423 

5. 1991 Pathway Homes SHP – Renewal 12/11-12/12 – 
Four units of permanent housing and support services 
for 16 homeless persons with serious mental illness.      
(1 year)  

$157,788  $127,956  $285,744 

6. 2007 Pathway Homes SHP – Renewal 10/11-10/12 – 
Leasing of seven units and provision of case 
management and services for seven chronically 
homeless single individuals.  (1 year)  

$153,657   $14,466 $168,123 

7. PRS, Inc., PRS Intensive Supportive Housing – 
Renewal 09/11-09/12 – Permanent supportive housing 
with intensive supportive services for six seriously 
mentally ill or dually diagnosed homeless individuals 
with a revolving pattern of acute mental illness, 
homelessness, and re-hospitalization.  (1 year) 

$168,450  $69,125  $237,575 

8. New Hope Housing, Gartlan House – Renewal 12/11-
12/12 – Permanent supportive housing for eight 
chronically homeless men in a group living home with 
on-site case management and access to supportive 
services.  (1 year) 

$121,850   $33,925 $155,775 

9. New Hope Housing, Max’s Place – Renewal 08/11-
08/12– Eight beds in a Safe Haven with support services 
for eight homeless persons with serious mental illness.  
(1 year)    

$221,122   $88,905 $310,027 

10. New Hope Housing, Milestones – Renewal   07/11-
07/12 – Four units of permanent supportive housing 
serving five families with a disabled head of household. 
(1 year) 

$58,850   $15,416 $74,266 

11. DFS, with family shelters, RISE – Renewal 08/11 -
08/12 – 20 leased units of permanent housing for 
families of persons with a disability who have children, 
and support services through nonprofit partners. (1 year)   
Note:  Program converted from transitional housing. 

$453,346 $67,000   $520,346 

(29)



Attachment I 
 HUD 

Amount 
County State Private TOTAL 

12. DFS, with partners, Community Housing Resource 
Program (CHRP-III) – Renewal 11/11-11/12 – 36 
leased units of transitional housing with support 
services for families through community-based non-
profit partners.  (1 year) 

$431,580 $433,837   $865,417 

13. Christian Relief Services “Homes for the Homeless” 
– Families/Disabled – Renewal 01/11-01/12 – Seven 
units of transitional housing with existing support 
services serving six families and three disabled 
individuals. (1 year) 

$30,943   $17,239 $48,182 

14. Christian Relief Services “Homes for the Homeless” 
– Families – Renewal 01/11 -01/12 – Five units of 
transitional housing with existing support services for 
families.  (1 year) 

$24,885   $5,306 $30,191 

15. Christian Relief Services “Homes for the Homeless” 
– Disabled - Renewal 01/11 –01/12 – Five units of 
transitional housing with existing support services 
serving seven disabled individuals and one family with 
a disabled household member.  (1 year) 

$24,885   $18,870 $43,755 

16. Christian Relief Services, STRIDE – Renewal 01/11 -
01/12 – Nine units of transitional housing with support 
services for families, operated in partnership with 
family shelters.  (1 year) 

$120,676   $33,624 $154,300 

17. Christian Relief Services, with Homestretch, Safe 
Places – Renewal 09/11 – 09/12 -- Eight units of 
transitional housing and support services for families 
who are victims of domestic violence. (1 year) 

$76,220   $58,371 $134,591 

18. NOVACO Transitional Housing for Victims of 
Abuse – Renewal 12/11 -12/12 – Seven units of 
transitional housing with support services for families 
who are victims of domestic violence.  (1 year) 

$111,492   $176,573 $288,065 

19. United Community Ministries – Journeys – Renewal 
06/11-06/12 – Nine leased units of transitional housing 
with support services for families who are victims of 
domestic violence. (1 year) 

$138,216   $49,991 $188,207 

20. Homestretch, Inc., Success – Renewal 09/11 – 09/12 - 
Six leased units of transitional housing with support 
services for large families. (1 year) 

$150,727   $30,611 $181,338 

21. Kurdish Human Rights Watch, Transitional 
Housing and Supportive Services for Families – 
Renewal 07/11- 07/12-- 20 leased units of transitional 
housing and supportive services for homeless families, 
with ESL, employment, and culturally appropriate 
services.  (1 year) 

$438,973   $76,932 $515,905 

22. Fairfax-Falls Church Community Services Board-
ADS, Self-Sufficiency through Housing & Treatment 
– Renewal 07/11-07/12 – 16 beds of transitional 
housing with treatment for homeless persons needing 
substance abuse treatment and support services. (1 year) 

$254,652 $79,973   $334,625 
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Amount 
County State Private TOTAL 

23. DHCD/Pathway Homes Shelter Plus Care (Merged 
SPC 1) – Renewal 04/11-03/12 - Rental assistance for 
29 units of permanent housing for 34 homeless persons 
with serious mental illness.  Required in-kind support 
services match provided by an existing program of 
Pathway Homes and the CSB. (Merged former SPC 
grants 2, 4, and 5)  (1 year) 

$469,224    $469,224 

24. DHCD/Pathway Homes Shelter Plus Care (Merged 
SPC 2) – Renewal 06/11-06/12 – Rental assistance for 
32 units of permanent housing for 40 homeless persons 
with serious mental illness.  Required in-kind support 
services match provided by an existing program of 
Pathway Homes and the CSB. (Merged former SPC 
grants 1, 3, 6, and 7)  (1 year) 

$523,008    $523,008 

25. DHCD/Pathway Homes Shelter Plus Care (Merged 
SPC 9) – Renewal 08/11-08/12 – Rental assistance for 
21 units of permanent housing for 24 homeless persons 
with serious mental illness.  Required in-kind support 
services match provided by an existing program of 
Pathway Homes and the Community Services Board 
(CSB). (Merged former SPC grants 8 & 9)  (1 year) 

$338,472    $338,472 

26. 2004 DHCD/Pathway Homes Shelter Plus Care  
(SPC 10) – Renewal 07/11-07/12 – Rental assistance 
for 11 units of permanent housing for 12 chronically 
homeless persons with serious mental illness.  Required 
in-kind support services match provided by an existing 
program of Pathway Homes and the Community 
Services Board (CSB).  (1 year) 

$176,088    $176,088 

27. 2005 DHCD/Pathway Homes Shelter Plus Care  
(SPC 11) – Renewal 08/11 – 0812 – Rental assistance 
for four units of permanent housing for 4 chronically 
homeless persons with serious mental illness.  Required 
in-kind support services match provided by an existing 
program of Pathway Homes and the Community 
Services Board (CSB).  (first renewal, 1 year) 

$ 63,264    $ 63,264 

 
Renewal Subtotals 

 

 
$5,352,609 

 
$580,810 

 
$445,136 

 
$620,229 

 
$6,998,784 

New Proposal Subtotals 
 

$306,441 
   

 $102,454 
 

$408,895 

GRAND TOTAL $5,659,050 $580,810 
 

$445,136 $722,683 $7,407,679

 

Note:  Shelter Plus Care grant renewals are funded non-competitively by HUD each year.  HUD requires that the 
Continuum of Care approve submission of these renewals, and that the projects be listed in the project chart.  Final 
Shelter Plus Care awards are adjusted by HUD for changes in the Fair Market Rent standard, which is used to set the 
award amounts for this program.  Dollars shown above are the current HUD award amounts for these grants. 
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I certify that the proposed activities/projects in the application are consistent with the jurisdiction’s current, approved Con solidated Plan.

(Type or clearly print the following information:)

Applicant Name: ___________________________________________________________________

Project Name: ___________________________________________________________________

Location of the Project: ___________________________________________________________________

___________________________________________________________________

___________________________________________________________________

Name of the Federal
Program to which the
applicant is applying: ___________________________________________________________________

Name of
 Certifying Jurisdiction: ___________________________________________________________________

Certifying Official
of the  Jurisdiction

Name: ___________________________________________________________________

Title: ___________________________________________________________________

Signature: ___________________________________________________________________

Date: _____________________________________

Certification of Consistency
with the Consolidated Plan

U.S. Department of Housing
and Urban Development

form HUD-2991 (3/98)Page 1 of 1

OMB Approval No. 2506-0112 (Exp. 1/31/2011)
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  Attachment 2 

Attachment to Form HUD-2991 
Certification of Consistency with the Consolidated Plan 

2010 Fairfax County Continuum of Care (CoC) Grant Process 
Applicant and Project Names  

 
FEDERAL PROGRAM: Supportive Housing Program (SHP) New Project 
Applicant and Project Name: 

1. Volunteers of America Chesapeake, Inc.; Bailey’s Supportive Housing Care Program 
 

FEDERAL PROGRAM: Supportive Housing Program (SHP) Renewals 
Applicant and Project Names: 

2. Christian Relief Services of Virginia, Inc.; 1994 CRS/Pathway Homes/PRS Supportive  Housing 
Program 

3. Christian Relief Services of Virginia, Inc.; 1995 CRS/Pathway Homes/PRS Supportive Housing 
Program 

4. Christian Relief Services Charities, Inc.; 1991 CRS/Pathway Homes Supportive Housing Program 
5. Pathway Homes, Inc.; 1991 Pathway Homes Supportive Housing Program 
6. Pathway Homes, Inc.; 2007 Pathway Homes Supportive Housing Program 
7. PRS, Inc.; Intensive Supportive Housing Program 
8. New Hope Housing, Inc.; Gartlan House 
9. New Hope Housing, Inc.; Max’s Place 

10. New Hope Housing, Inc.; Milestones 
11. Fairfax County Dept. of Family Services; Reaching Independence through Support and Education 

(RISE) 
12. Fairfax County Dept. of Family Services; Community Housing Resource Program (CHRP III) 
13. Christian Relief Services Charities, Inc.; Homes for the Homeless – Families/Disabled 
14. Christian Relief Services Charities, Inc.; Homes for the Homeless – Families 
15. Christian Relief Services Charities, Inc.; Homes for the Homeless – Disabled 
16. Christian Relief Services Charities, Inc.; Homes for the Homeless – STRIDE 
17. Christian Relief Services Charities, Inc.; Homes for the Homeless – Safe Places 
18. NOVACO, Inc.; Transitional Housing for Victims of Domestic Abuse 
19. United Community Ministries, Inc.; Journeys Program 
20. Homestretch, Inc.; SUCCESS 
21. Kurdish Human Rights Watch, Inc.; Transitional Housing and Supportive Services for Families 
22. Fairfax-Falls Church Community Services Board Alcohol and Drug Services; Self-Sufficiency 

through Housing and Treatment 
 

FEDERAL PROGRAM: Shelter Plus Care Program (SPC) Renewals 
Applicant and Project Names: 
23. Fairfax County Dept. of Housing and Community Development; DHCD/Pathway Homes  Shelter 

Plus Care – SPC Grant # 1 
24. Fairfax County Dept. of Housing and Community Development; DHCD/Pathway Homes  Shelter 

Plus Care – SPC Grant # 2 
25. Fairfax County Dept. of Housing and Community Development; DHCD/Pathway Homes  Shelter 

Plus Care – SPC Grant # 9 (consolidation of former SPC #8 and SPC #9) 
26. Fairfax County Dept. of Housing and Community Development; DHCD/Pathway Homes  2004 

Shelter Plus Care – SPC # 10 
27. Fairfax County Dept. of Housing and Community Development; DHCD/Pathway Homes  2005 

Shelter Plus Care – SPC # 11 
 
Name of Certifying Jurisdiction: Fairfax County, Virginia 
Certifying Official Name and Title:  Anthony H. Griffin, County Executive 
 
 
 
Signature:__________________________   Date:  _________________ 
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ADMINISTRATIVE - 2 
 
 
Supplemental Appropriation Resolution AS 11076 for the Fairfax County Economic 
Development Authority to Accept Grant Funding from the Commonwealth of Virginia – 
Governor’s Opportunity Fund for SAIC, Inc. 
 
 
ISSUE: 
Board approval of Supplemental Appropriation Resolution AS 11076 for the Fairfax County 
Economic Development Authority (FCEDA) to accept grant funding in the amount of 
$1,500,000 from the Commonwealth of Virginia as part of the Governor’s Opportunity Fund 
for SAIC, Inc.  This grant will assist the County with the headquarters relocation of SAIC, 
Inc.  No Local Cash Match is required.  However, Fairfax County must provide road and 
pedestrian infrastructure improvements in Tysons Corner in the Providence District.   
 
 
RECOMMENDATION: 
The County Executive recommends that the Board approve Supplemental Appropriation 
Resolution AS 11076 for the FCEDA to accept grant funding in the amount of $1,500,000 to 
convey to SAIC, Inc. as the state portion of this grant.  No Local Cash Match will be 
required.  Fairfax County must provide road and pedestrian infrastructure improvements in 
Tysons Corner in the Providence District.   
 
 
TIMING: 
Board approval is requested on November 16, 2010. 
 
 
BACKGROUND: 
Fairfax County competed with other jurisdictions for the relocation of the corporate 
headquarters of SAIC, Inc.  As part of the negotiations, the Commonwealth of Virginia is 
supporting the relocation of the corporation to Fairfax County, Virginia with a Governor’s 
Opportunity Fund grant.  The grant is a performance grant and a performance agreement 
has been executed to ensure, on behalf of Fairfax County and the Commonwealth of 
Virginia, that the projected growth occurs.  As part of the Governor’s Opportunity Fund 
grant, Fairfax County must provide road and pedestrian infrastructure improvements 
relevant to the firm’s location.  Road and pedestrian infrastructure improvements in Tysons 
Corner provide the match. 
 
In addition, as stated in the Performance Agreement, the Commonwealth will provide the 
following incentives.  Please note these do not pass through the County nor require a 
County match. 
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 Estimated funding of $687,500 from Virginia Jobs Investment Program;  
 Estimated funding of $7,000,000 from the Virginia Economic Development Incentive 

Grant; and  
 Estimated funding of $1,100,000 from the Major Business Facilities Job Tax Credit.   

 
 
FISCAL IMPACT: 
Funding in the amount of $1,500,000 has been provided to Fairfax County to be made 
available to SAIC, Inc. for the costs of on-site extension or capacity development of high-
speed or broadband internet access and other information technology needs; road, rail, or 
other transportation access costs  beyond the funding capability of existing governmental 
programs; grading, drainage, paving, and any other activity required to prepare a site for 
construction; and training and recruitment costs related to the company’s growth at 1710 
SAIC Drive, in McLean, Virginia.  There is no Local Cash Match required.  However, Fairfax 
County must provide road and pedestrian infrastructure improvements relevant to the firm’s 
location.  This action does not increase the expenditure level of Fund 102, Federal/State 
Grant Fund, as funds are held in reserve for unanticipated grant awards in FY 2011. 
 
If SAIC, Inc. does not achieve its performance metrics as described in the Performance 
Agreement executed between Fairfax County and SAIC Inc., then SAIC Inc. is responsible 
for paying that portion of the grant it did not achieve back to Fairfax County.  Fairfax County, 
in turn, will then refund to the Commonwealth of Virginia the funds received from SAIC, Inc.  
Fairfax County will not be held responsible for financial shortfalls associated with 
performance metrics not met.  The FCEDA will monitor the performance metrics and will 
provide to the Office of the County Executive information annually on the number of jobs 
and capital investment achieved during that time. 
 
 
CREATION OF NEW POSITIONS: 
No positions will be created by this grant.  
 
 
ENCLOSED DOCUMENTS: 
Attachment 1:  Supplemental Appropriation Resolution AS 11076 
Attachment 2:  SAIC, Inc. Performance Agreement 
Attachment 3:  Notification of award from the Commonwealth of Virginia 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
David J. Molchany, Deputy County Executive 
Gerald L. Gordon, President, Fairfax County Economic Development Authority (FCEDA) 
Catherine Riley, Vice President, FCEDA 
Rodney L. Lusk, National Marketing Director, FCEDA 
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SUPPLEMENTAL APPROPRIATION RESOLUTION AS 11076 
 

 
At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the 
Board Auditorium in the Government Center at 12000 Government Center Parkway, 
Fairfax Virginia on November 16, 2010 at which a quorum was present and voting, the 
following resolution was adopted: 
 
BE IT RESOLVED by the Board of Supervisors of Fairfax County, Virginia, that in 
addition to appropriations made previously for FY 2011, the following supplemental 
appropriation is authorized and the Fiscal Planning Resolution is amended accordingly: 
 

Appropriate to: 
 

Agency: 16, Economic Development Authority $1,500,000 
Fund:  102, Federal/State Grant Fund 

 
Grant: 16004G, Governor’s Opportunity Fund Grant 

 
Reduce Appropriation to: 

 
Agency: 87, Unclassified Administrative Expenses $1,500,000 
Fund:  102, Federal/State Grant Fund 

 
Grant: 87107G, Unclassified Administrative Expenses 

 
 
Source of Funds: Commonwealth of Virginia,  $1,500,000 
  Governor’s Opportunity Fund 
    
    
 
 
 
 
A Copy - Teste: 
 
 
 
________________________________                                                   
Nancy Vehrs 
Clerk to the Board of Supervisors 
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GOVERNOR'S DEVELOPMENT OPPORTUNITY FUND 

PERFORMANCE AGREEMENT 

This PERFORMANCE AGREEMENT made and entered as of the ̂ 3 day of August, 
2010, by and between the COUNTY OF FAIRFAX, VIRGINIA (the "Locality") a. political 
subdivision of the Commonwealth of Virginia (the "Commonwealth"), and SCIENCE 
APPLICATIONS INTERNATIONAL CORPORATION (the "Company"), a Delaware 
corporation authorized to transact business in the Commonwealth and a wholly-owned 
subsidiary of SAIC, Inc., a Delaware corporation authorized to transact business in the 
Commonwealth. 

WITNESSETH: 

WHEREAS, the Locality has received a grant of and expects to receive $1,500,000 from 
the Governor's Development Opportunity Fund (a "GOF Grant") through the Virginia Economic 
Development Partnership Authority ("VEDP") for the purpose of inducing SAIC, Inc. to relocate 
its corporate headquarters and to improve the Company's complex at and around 1710 SAIC 
Drive, McLean, Virginia 22102, and further identified by Fairfax County Tax Map No. 0029 15 
0004D (owned by Campus Point Realty Corp.) (the "Facility") in the Locality and to expand the 
Company's operations at the Facility, thereby making a significant Capital Investment and 
creating a significant number of New Jobs, as such terms are defined below; 

WHEREAS, the Locality is willing to provide the funds to the Company as an 
inducement to the Company to achieve the Targets, as defined below; 

WHEREAS, the Locality and the Company desire to set forth their understanding and 
agreement as to the payout of the GOF Grant, the use of the GOF Grant proceeds, the obligations 
of the Company regarding Capital Investment and New Job creation, and the repayment by the 
Company of all or part of the GOF Grant proceeds under certain circumstances; 

WHEREAS, the Company's plans to improve and equip the Facility will entail a Capital 
Investment of at least $25,000,000, including approximately $19,000,000 in building and tenant 
improvements and approximately $6,000,000 in furniture, fixtures and equipment at the Facility 
and elsewhere in the Commonwealth; 

WHEREAS, the Company's plans to improve and to expand its operations will entail the 
creation of at least 1,200 New Jobs at the Facility and elsewhere in the Commonwealth; and 

WHEREAS, the stimulation of the additional tax revenue and economic activity to be 
generated by the Capital Investment and New Jobs constitutes a valid public purpose for the 
expenditure of public funds: 

SAIC GOF Performance Agreement 080310 -1-

Attachment 2
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NOW, THEREFORE, in consideration of the foregoing, the mutual benefits, promises 
and undertakings of the parties to this Agreement, and other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the parties hereto hereby covenant 
and agree as follows. 

Section 1. Disbursement and Use of GOF Grant. 

By no later than August 31, 2010, the Locality will request from VEDP the disbursement 
to the Locality of the GOF Grant. I f not so requested by the Locality by August 31, 2010, this 
Agreement will terminate. The Locality and the Company will be entitled to reapply for a GOF 
Grant thereafter, based upon the terms, conditions and availability of funds at that time. 

The GOF Grant in the amount of $1,500,000 will be paid to the Locality, upon its 
request. Within 45 days of its receipt of the GOF Grant proceeds, the Locality will disburse the 
GOF Grant proceeds to the Company as an inducement to the Company to achieve the Targets. 

The Company will use the GOF Grant proceeds to pay the costs of on-site extension or 
capacity development of high-speed or broadband internet access and other information 
technology needs; road, rail, or other transportation access costs beyond the funding capability of 
existing programs; grading, drainage, paving, and any other activity required to prepare a site for 
construction; and training and recruitment costs related to the Company's growth in the 
Commonwealth, as permitted by Section 2.2-115(C) of the Code of Virginia of 1950, as 
amended (the "Virginia Code"). 

Section 2. Targets; Definitions. 

The Company will improve and equip the Facility. The Company will make a Capital 
Investment of at least $25,000,000 by the Performance Date, as defined below. Further, the 
Company will create and Maintain, as defined below, at least 1,200 New Jobs at the Facility and 
elsewhere in the Commonwealth, by and through the Performance Date. The average annual 
wage, including bonuses or other performance-based compensation, of the New Jobs will be at 
least $106,290, which is more than 50% greater than the prevailing average wage in the Locality 
of $70,340. 

For the purposes of this Agreement, the following terms shall have the following 
definitions: 

"Capital Investment" means a capital expenditure by or on behalf of the Company at the 
Facility and elsewhere in the Commonwealth, including improvements made to the Facility by 
the landlord as a direct result of the Company's activities, in taxable real property, tangible 
personal property, or both. The Capital Investment must be in addition to the capital 
improvements at the Facility and elsewhere in the Commonwealth as of August 1, 2009. The 
Capital Investment Target is $25,000,000. 

"Maintain" means that the New Jobs created pursuant to the GOF Grant will be 
maintained in all material respects, without interruption for any period in excess of ninety (90) 
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days from the date of creation through the Performance Date, except for temporary reductions in 
the Company's employment levels in connection with recruitment for open positions or strikes 
and other work stoppages. 

"New Job" means new permanent full-time employment of an indefinite duration at the 
Facility and elsewhere in the Commonwealth for which the standard fringe benefits are paid by 
the Company for the employee, and for which the Company pays an average annual wage, 
including bonuses or other performance-based compensation, of at least $106,290. Each New 
Job must require a miriimum of either (i) 35 hours of an employee's time per week for the entire 
normal year of the Company's operations, which "normal year" must consist of at least 48 
weeks, or (ii) 1,680 hours per year. Seasonal or temporary positions, positions created when a 
job function is shifted from an existing location in the Commonwealth, and positions with 
construction contractors, suppliers and similar multiplier or spin-off jobs shall not qualify as 
New Jobs. New jobs for contractors or employees of contractors who are located in the 
Commonwealth and provide dedicated full-time service to the Company may count as New Jobs, 
even.though the Company is not directly paying the wages or providing the fringe benefits, i f the 
other conditions set forth in this paragraph have been satisfied. The New Jobs Target is 1,200 
New Jobs. The New Jobs must be in addition to the Company's 11,459 full-time positions at the 
Facility and elsewhere in the Commonwealth as of August 1, 2009. 

"Performance Date" means April 30, 2013. If the Locality, in consultation with VEDP, 
deems that good faith and reasonable efforts have been made and are being made by the 
Company to achieve the Targets, the Locality may agree to extend the Performance Date by up 
to 15 months. I f the Performance Date is extended, the Locality shall send written notice of the 
extension to the Company and VEDP and the date to which the Performance Date has been 
extended shall be the "Performance Date" for the purposes of this Agreement. 

"Targets" means the Company's obligations to make or cause to be made Capital 
Investments at the Facility and elsewhere in the Commonwealth of at least $25,000,000 and to 
create and Maintain at least 1,200 New Jobs at the Facility and elsewhere in the Commonwealth, 
all by and through the Performance Date. 

Section 3. Break-Even Point. 

VEDP has estimated that the Commonwealth will reach its "break-even point" in 2010. 
The break-even point compares new revenues realized as a result of the Capital Investment and 
New Jobs with the Commonwealth's expenditures on incentives, including but not limited to the 
GOF Grant. With regard to the Company, the Commonwealth will provide incentives in the 
following amounts: 

Category of Incentive: Total Amount 

Virginia Economic Development Incentive Grant 
Virginia Jobs Investment Program (Estimated Grant) 
Major Business Facilities Job Tax Credit (Estimated) 

GOF Grant $1,500,000 
7,000,000 

687,500 
1,100,000 
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The Locality has committed to provide the following incentive, as matching grant for the 
GOF Grant: 

Category of Incentive: Total Amount 

Road and Pedestrian Access Improvements Related to the Facility, as $ 1,500,000 
Determined by the Locality 

By no later than the Performance Date, but subject to appropriation by the Locality's Board 
of Supervisors, the Locality will expend at least $1,500,000 on road and pedestrian access 
improvements related to, and necessitated by, the Company's decision to improve and expand its 
operations at the Facility. 

The proceeds of the GOF Grant shall be used for the purposes described in Section 1. 
The Locality and the Company understand that the proceeds of the Virginia Economic 
Development Incentive Grant may be used by the Company for any lawful purpose. The 
Locality and the Company also understand that the proceeds of the Virginia Jobs Investment 
Program grant shall be used by the Company to pay or reimburse itself for recruitment and 
training costs, and that the Major Business Facilities Job Tax Credits are an offset to Virginia 
corporate income taxes that may be owed by the Company. 

Section 4. Repayment Obligation. 

(a) If Statutory Minimum Requirements are Not Met: Section 2.2-115 of the Virginia 
Code requires that the Company make a Capital Investment of at least $10,000,000 in the 
Facility and elsewhere in the Commonwealth and create at least 100 New Jobs at the Facility and 
elsewhere in the Commonwealth in order to be eligible for the GOF Grant. Failure by the 
Company to meet either of these eligibility requirements by the Performance Date shall 
constitute a breach of this Agreement and the entire GOF Grant must be repaid by the Company 
to the Locality. 

(b) If Statutory Minimum Requirements are Met: For purposes of repayment, the 
GOF Grant is to be allocated as $750,000 (50%) for the Company's Capital Investment Target 
commitment and $750,000 (50%) for its New Jobs Target commitment. I f the Company has met 
at least ninety percent (90%) of both of the Targets, then and thereafter the Company is no longer 
obligated to repay any portion the GOF Grant. I f the Company has not met at least ninety 
percent (90%) of either or both of its Targets, the Company shall repay to the Locality that part 
of the GOF Grant that is proportional to the Target or Targets for which there is such a shortfall. 
For example, i f at the Performance Date, the Capital Investment is only $20,000,000 and only 
720 New Jobs have been created and Maintained, the Company shall repay to the Locality 
twenty percent (20%) of the GOF Grant proceeds allocated to Capital Investment ($750,000 x 
0.2 = $150,000) and forty percent (40%) of the GOF Grant proceeds allocated to New Jobs 
($750,000 x0.4 = $300,000). 

(c) Determination of Inability to Comply: If the Locality or VEDP shall determine at 
any time prior to the Performance Date (a "Determination Date") that the Company is unable or 
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unwilling to meet and maintain its Targets by and through the Performance Date, and if the chief 
administrative officer of the Locality or VEDP shall have promptly notified the Company of 
such determination, the Company must repay the entire GOF Grant to the Locality. Such a 
determination may be caused by events such as a constructive abandonment of the Facility or a 
filing by or on behalf of the Company under Chapter 7 of the U.S. Bankruptcy Code. 

(d) Repayment Dates: Any repayment under this Section 4 shall be due from the 
Company to the Locality within sixty (60) days of the Performance Date or the Determination 
Date, as applicable. The Locality shall use its best efforts to recover such funds, including legal 
action for breach of this Agreement. Any moneys repaid by the Company to the Locality shall 
then be repaid by the Locality to VEDP for redeposit into the Governor's Development 
Opportunity Fund. The Locality shall have no responsibility for the repayment of any sums 
hereunder unless said sums have been received by the Locality from the Company. 

Section 5. Company Reporting. 

The Company shall provide, at the Company's expense, detailed verification reasonably 
satisfactory to the Locality of the Company's progress on the Targets. Such progress reports will 
be provided annually on or about July 1, commencing July 1, 2011. The first such report shall 
provide verification of the progress on the Targets from the execution of this Agreement through 
April 30, 2011. The following such reports shall provide verification of the progress on the 
Targets for the prior May 1 to April 30 period. The Locality may request interim reports at such 
other times as it deems appropriate. 

Section 6. Notices. 

Any notices required or permitted under this Agreement shall be given in writing, and 
shall be deemed to be received upon receipt or refusal after mailing of the same in the United 
States Mail by certified mail, postage fully pre-paid or by overnight courier (refusal shall mean 
return of certified mail or overnight courier package not accepted by the addressee): 

i f to the Company, to: 

Mr. Walter P. Havenstein 
Chief Executive Officer 
SAIC, Inc. 
1710 SAIC Drive 
McLean, Virginia 22102 

i f to the Locality, to: 

Mr. Anthony H. Griffin 
County Executive 
County of Fairfax, Virginia 
12000 Government Center Parkway, Suite 552 
Fairfax, Virginia 22035-0066 

SAIC GOF Performance Agreement 080310 

with a copy to: 

Mr. Christopher D. Lloyd 
Senior Vice President 
McGuireWoods Consulting, LLC 
901 East Cary Street 
Richmond, Virginia 23219 

with a copy to: 

David P. Bobzien, Esquire 
County Attorney 
County of Fairfax, Virginia 
12000 Government Center Parkway, Suite 549 
Fairfax, Virginia 22035-0066 

Attachment 2

(42)



i f to VEDP, to: 

Mr. Jeffrey M. Anderson 
Executive Director 
Virginia Economic Development Partnership 
901 East Byrd Street, 19th Floor 
Richmond, Virginia 23219 

Section 7. Miscellaneous. 

(a) Entire Agreement; Amendments: This Agreement constitutes the entire agreement 
among the parties hereto as to the GOF Grant and may not be amended or modified, except in 
writing, signed by each of the parties hereto. This Agreement shall be binding upon and inure to 
the benefit of the parties hereto and their respective successors and assigns. The Company may 
not assign its rights and obligations under this Agreement without the prior written consent of the 
Locality and VEDP. 

(b) Governing Law; Venue: This Agreement is made, and is intended to be 
performed, in the Commonwealth and shall be construed and enforced by the laws of the 
Commonwealth. Jurisdiction and venue for any litigation arising out of or involving this 
Agreement shall lie in the Circuit Court of the County of Fairfax, and such litigation shall be 
brought only in such court. In the event of any such litigation, the Locality shall notify the 
Executive Director of VEDP in writing. 

(c) Counterparts: This Agreement may be executed in one or more counterparts, 
each of which shall be an original, and all of which together shall be one and the same 
instrument. 

(d) Severability: I f any provision of this Agreement is determined to be 
unenforceable,, then the remaining provisions of this Agreement shall, in the discretion of the 
Locality and VEDP, be voidable or interpreted as in effect as i f such unenforceable provisions 
were not included therein. 

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the parties hereto have executed this Performance 
Agreement as of the date first written above. 

COUNTY OF FAIRFAX, VIRGINIA 

By. 
Name: 
Title: 

Date: 

FIN 

SCIENCE APPLICATIONS 
INTERNATIONAL CORPORATION 

By 
Name: Walter P. Havenstein 
Title: Chief Executive Officer 

Date: 
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IN WITNESS WHEREOF, the parties hereto have executed this Performance 
Agreement as of the date first written above. 

COUNTY OF FAIRFAX, VIRGINIA 

By 
Name: 
Title: 

Date: 

SCIENCE APPLICATIONS 
INTERNATIONAL CORPORATION 

By 

Title: Chief Executive Officer 
Date: / - / A - / * 
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Virginia 
C _ ? YesVirginiaorg 13 E S T S T A T E F O R B U S I N E S S 

VIRGINIA ECONOMIC DEVELOPMENT PARTNERSHIP 

P.O. Box 798 . 901 East Byrd Street 

Richmond, Virginia 23218-0798 

804.545.5600 . www.YesVirginla.org 

September 24, 2010 

Mr, Anthony H. Griffin 
County Executive 
Fairfax County 
12000 Government Center Parkway, Suite 552 
Fairfax, Virginia 22035 

Dear Mr. Griffin: 

Thank you for your efforts in bringing Science Applications International Corporation (S AIC) to 
Fairfax County. The support of local economic developers, in cooperation with the Virginia 
Economic Development Partnership, is essential in bringing quality businesses to the 
Commonwealth. 

Please find enclosed the $1,500,000 check from the Governor's Opportunity Fund to be used for 
SAIC. I f we can be of further assistance, please do not hesitate to contact me. 

Your economic development team has done an outstanding job on this project. We look forward 
to working with you again in the near future to bring business to Fairfax and the Commonwealth. 
Thanlc you again, and keep up the good work. 

Sincerely, 

Jeffrey M . Anderson 
President and Chief Executive Officer 

/lone 

Enclosure 
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Board Agenda Item 
November 16, 2010 
 
 
ADMINISTRATIVE – 3 
 
 
Supplemental Appropriation Resolution AS 11075 for Various Fairfax Agencies to Accept 
Department of Homeland Security Urban Areas Security Initiative Subgrant Awards from 
the Government of the District of Columbia Homeland Security and Emergency 
Management Agency 
 
 
ISSUE: 
Board approval of Supplemental Appropriation Resolution AS 11075 in the amount of 
$20,694,490 for Fairfax County to accept Department of Homeland Security (DHS) 
FY 2010 Urban Areas Security Initiative (UASI) subgrant awards from the State 
Administrative Agency (SAA).  These funds are made available by DHS through the 
District of Columbia, which is serving as the SAA. DHS provides financial assistance to 
address the unique planning, training, equipment, and exercise needs of high-threat, 
high-density urban areas to assist them in building an enhanced and sustainable capacity 
to prevent, respond to, and recover from acts of terrorism.  The grant periods for the FY 
2010 subgrant awards are retroactive from August 1, 2010 through September 30, 2012.  
No Local Cash Match is required.   
 
 
RECOMMENDATION: 
The County Executive recommends that the Board approve Supplemental Appropriation 
Resolution AS 11075 in the amount of $20,694,490.  These funds will be used by various 
County agencies to enhance security and overall preparedness by implementing the 
projects summarized in Attachment 1.  All projects will be implemented in accordance 
with the program guidance documents.   
 
 
TIMING: 
Board approval is requested on November 16, 2010. 
 
 
BACKGROUND: 
The Homeland Security Grant Program (HSGP) provides Urban Areas Security Initiative 
(UASI) funds from the Department of Homeland Security (DHS) as financial assistance to 
high risk urban areas, as defined in legislation, in order to address the unique planning, 
equipment, training, and exercise needs of those areas.  These funds can also be used 
to build or sustain an enhanced capacity to prevent, respond to, and recover from acts of 
terrorism.  These funds, however, may not be used to supplant ongoing, routine public 
safety activities, the hiring of staff for operational activities, or the construction and/or 
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renovation of facilities.  Fairfax County is one of 12 jurisdictions that currently comprise 
the National Capital Region (NCR) as defined in the HSGP guidelines. 
 
The UASI funding allocations are determined by a formula based on credible threat, 
presence of critical infrastructure, vulnerability, population and other relevant criteria.  
Grant awards are made to the identified urban area authorities through State 
Administrative Agencies (SAA).  The NCR process for allocation of the UASI funds 
included the development of concept papers that were vetted and endorsed by the 
Metropolitan Washington Council of Governments (MWCOG) Regional Emergency 
Support Function (RESF) committees, review of proposals by the Chief Administrative 
Officers (CAO) committee, preparation and submission of project proposals and 
application documents by the RESFs, prioritization of proposals by the CAOs and 
ultimately the development of funding recommendations by the CAOs.  The Senior Policy 
Group (SPG) then renewed and recommended proposals and forwarded selected 
proposals to the SAA for awards. 
 
Funded projects are typically regional in nature with benefits to multiple jurisdictions.  In 
order to effectively implement these projects, a single jurisdiction is being identified to act 
as a recipient of a subgrant award to handle all of the financial management, audit, 
procurement and payment provision of the subgrant award and grant program.  Several 
Fairfax County agencies including the Office of Emergency Management, Police 
Department, Fire and Rescue Department and the Department of Information Technology 
are expected to act as subgrantees for these funds.  A listing of all the subgrant awards 
being requested for acceptance is attached along with a synopsis for each project.  
Individual awards are also attached to support requested acceptance.  No positions will 
be created by these grants but some funds will be used for limited term support. 
 
 
FISCAL IMPACT: 
Grant funding in the amount of $20,694,490 is available in the DHS UASI grant funds 
through the District of Columbia.  These funds will be used to enhance capabilities in 
emergency management, police, fire service, and interoperable communications.  The 
appropriation will be requested in Fund 102, Federal/State Grant Fund as part of the 
FY 2011 Third Quarter Review.  Indirect costs are recoverable from some of these 
awards.  No Local Cash Match is required. 
 
 
CREATION OF NEW POSITIONS: 
No positions will be created by these grants. 
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ENCLOSED DOCUMENTS: 
Attachment 1 – Grant Award Summary 
Attachment 2 – Grant Award Documents 
Attachment 3 – Supplemental Appropriation Resolution AS 11075 
 
 
STAFF:  
Robert Stalzer, Deputy County Executive 
David McKernan, Coordinator, Office of Emergency Management   
Ronald Mastin, Chief, Fire and Rescue Department 
David Rohrer, Chief, Police Department 
Wanda Gibson, Director, Department of Information Technology 
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  Attachment 3 

SUPPLEMENTAL APPROPRIATION RESOLUTION AS 11075 
 

 
At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the 
Board Auditorium in the Government Center at 12000 Government Center Parkway, 
Fairfax Virginia on November 16, 2010, at which a quorum was present and voting, the 
following resolution was adopted: 
 
BE IT RESOLVED by the Board of Supervisors of Fairfax County, Virginia, that in 
addition to appropriations made previously for FY 2011, the following supplemental 
appropriation is authorized and the Fiscal Planning Resolution is amended accordingly: 
 

Appropriate to: 
 

Agency: 70, Department of Information Technology    $7,993,040 
Fund: 102, Federal/State Grant Fund 
 
Agency: 90, Police Department    $5,248,627 
Fund: 102, Federal/State Grant Fund 
 
Agency: 92, Fire and Rescue Department $3,043,620 
Fund: 102, Federal/State Grant Fund 
 
Agency: 93, Office of Emergency Management $4,409,203 
Fund: 102, Federal/State Grant Fund 

Grant: 02917G, Urban Areas Security Initiative Grant 

 
Reduce Appropriation to: 

 
Agency: 87, Unclassified Administrative Expenses  $20,694,490 
Fund: 102, Federal/State Grant Fund 

Grant: 87107G, Unclassified Administrative Expenses 

 
 

Source of Funds: U.S. Department of Homeland Security, $20,694,490 
    
       
A Copy - Teste: 
 
 
 
________________________________                                                   
Nancy Vehrs 
Clerk to the Board of Supervisors 
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ADMINISTRATIVE – 4 
 
 
Extension of Review Periods for 2232 Review Applications (Braddock, Hunter Mill, 
Mount Vernon, Providence, Springfield, and Sully Districts) 
 
 
ISSUE: 
Extension of the review periods for specific 2232 Review applications to ensure 
compliance with the review requirements of Section 15.2-2232 of the Code of Virginia. 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board extend the review periods for the 
following applications:  applications FS-H10-45, FS-V10-47, FS-Y10-50, and  
FSA-Y09-99-1 to January 16, 2011; applications 2232-P10-10, FS-H10-46, FS-P10-51, 
FS-S10-53, FSA-Y02-22-1, and FSA-S09-168-1 to January 17, 2011; application  
FSA-H09-137-1 to January 20, 2011; and applications 2232-B09-31 and 2232-B10-15 
to January 23, 2011.  
 
 
TIMING: 
Board action is required on November 16, 2010, to extend the review periods of the 
applications noted above before their expirations. 
 
 
BACKGROUND: 
Subsection B of Section 15.2-2232 of the Code of Virginia states:  “Failure of the 
commission to act within sixty days of a submission, unless the time is extended by the 
governing body, shall be deemed approval.”  Subsection F of Section 15.2-2232 of the 
Code of Virginia states:  “Failure of the commission to act on any such application for a 
telecommunications facility under subsection A submitted on or after July 1, 1998, within 
ninety days of such submission shall be deemed approval of the application by the 
commission unless the governing body has authorized an extension of time for 
consideration or the applicant has agreed to an extension of time.  The governing body 
may extend the time required for action by the local commission by no more than sixty 
additional days.”   
 
The Board should extend the review periods for applications 2232-B09-31,  
2232-P10-10, 2232-B10-15, FS-H10-45, FS-H10-46, FS-V10-47, FS-Y10-50,  
FS-P10-51, FS-S10-53, FSA-Y02-22-1, FSA-Y09-99-1, FSA-H09-137-1, and  
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FSA-S09-168-1, which were accepted for review by the Department of Planning and 
Zoning between August 19, 2010, and August 26, 2010.  These applications are for 
telecommunications facilities, and thus are subject to the State Code provision that the 
Board may extend the time required for the Planning Commission to act on these 
applications by no more than sixty additional days.  
 
The review periods for the following applications should be extended: 
 
2232-B09-31  T-Mobile Northeast LLC 
   130-foot monopole 
   5797 Burke Centre Parkway 
   Braddock District 
  
2232-P10-10  NewPath Networks, New Cingular Wireless PCS LLC 
   Distributed Antenna System 
   Chain Bridge Road, Hunter Mill Road, Oak Valley Drive, Vale Road 
   Providence District 
 
2232-B10-15  T-Mobile Northeast LLC 
   120-foot monopole 
   5405 Port Royal Road 
   Braddock District 
 
FS-H10-45  Clearwire US LLC 
   Rooftop antennas 
   2817 Jermantown Road 
   Hunter Mill District   
 
FS-H10-46  Clearwire US LLC 
   Rooftop antennas 
   1850 Centennial Park Drive 
   Hunter Mill District 
 
FS-V10-47  Clearwire US LLC 
   Antenna colocation on existing monopole 
   8616 Pohick Road 
   Mount Vernon District 
 
FS-Y10-50  New Cingular Wireless PCS LLC 
   Rooftop antennas 
   4050 Westfax Drive 
   Sully District 
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FS-P10-51  New Cingular Wireless PCS LLC 
   Rooftop antennas 
   1430 Spring Hill Road 
   Providence District 
 
FS-S10-53  Clearwire US LLC 
   Antenna colocation on existing monopole 
   7008 Elkton Drive 
   Springfield District 
 
FSA-Y02-22-1 Verizon Wireless 
   Replacement antennas on existing tower 
   15717 Lee Highway 
   Sully District 
 
FSA-Y09-99-1 Clearwire US LLC 
   Additional and relocated rooftop antennas 
   3600 Joseph Siewick Drive 
   Sully District 
 
FSA-H09-137-1 Clearwire US LLC 
   Additional rooftop antennas 
   11800 Sunrise Valley Drive  
   Hunter Mill District 
 
FSA-S09-168-1 Clearwire US LLC 
   Additional antennas on existing monopole 
   4641 West Ox Road 
   Springfield District 
 
The need for the full time of these extensions may not be necessary, and is not 
intended to set a date for final action.   
 
 
FISCAL IMPACT: 
None 
 
 
ENCLOSED DOCUMENTS: 
None 
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STAFF: 
Robert A. Stalzer, Deputy County Executive 
Fred R. Selden, Acting Director, Department of Planning and Zoning 
David B. Marshall, Planning Division, DPZ 
David S. Jillson, Planning Division, DPZ 
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ADMINISTRATIVE - 5 
 
 
Authorization to Advertise Public Hearings on a Proposed Zoning Ordinance 
Amendment Re:  State Code, Editorial and Minor Revisions     
 
 
ISSUE: 
The proposed amendment incorporates a revision required as a result of legislative 
action by the 2010 Virginia General Assembly, corrects inconsistencies and errors that 
have resulted from the adoption of previous Zoning Ordinance amendments and makes 
other clarifying and minor revisions. 
 
 
RECOMMENDATION: 
The County Executive recommends the authorization of the advertisement of the 
proposed amendment by adopting the resolution set forth in Attachment 1. 
 
 
TIMING: 
Board action is requested on November 16, 2010, to provide sufficient time to advertise 
the proposed Planning Commission public hearing on January 26, 2011, at 8:15 p.m., 
and the proposed Board of Supervisors public hearing on February 22, 2011, at 4:00 
p.m. 
 
 
BACKGROUND: 
The proposed amendment is on the 2010 Priority 1 Zoning Ordinance Amendment 
Work Program and incorporates a change due to legislative action by the 2010 Virginia 
General Assembly, corrects inconsistencies and errors that have resulted from the 
adoption of previous Zoning Ordinance amendments and makes other clarifying and 
minor revisions.  Specifically, the amendment: 
 
(1)   Clarifies that pipestem lots are permitted in conjunction with special exception 

approval for waiving minimum lot width requirements. 
 
(2)   Requires that the minimum required front yard distance be maintained between the 

principal structure on the building lot and the street line when there are two or more 
contiguous outlots located between the building lot and the street. 

 
(3) Permits chain link fencing as an alternative method of telecommunications cabinet 

screening located under bleachers. 
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(4) Replaces references to ‘inoperable vehicle’ with ‘inoperative vehicle,’ and clarifies 

the length of time and number of abandoned, wrecked, or inoperative vehicles that 
may be stored outdoors.    

 
(5) Revises the maximum parking rate to 1.05 for hotel/motel uses within ¼ to ½ mile 

of a Metro station entrance for the Planned Tysons Corner Urban District. 
 
(6) Corrects the cross-reference for ‘DNL’ to read ‘Day Night Average Sound Level.’  
 
(7) Adds the abbreviation ‘FAR’ to the definition of ‘Floor Area Ratio.’ 
 
(8) Revises the ‘Group Residential Facility’ definition to include up to eight aged, infirm 

or disabled persons as licensed by the Virginia Department of Social Services in 
accordance with the State Code.   

 
A more detailed discussion of the proposed amendment is set forth in the Staff Report 
enclosed as Attachment 2. 
 
 
REGULATORY IMPACT: 
The proposed amendment enhances existing regulations by providing clarification, 
resolving inconsistencies and updating the Zoning Ordinance for conformity with the 
Code of Virginia.  The editorial and clarifying revisions do not alter any provisions from 
that intended by the Board in adoption of the original amendment. 
 
 
FISCAL IMPACT: 
The proposed amendment will not require any additional review by staff or cost to the 
public and, as such, there will be no fiscal impact to applicants or staff. 
 
 
ENCLOSED DOCUMENTS: 
Attachment 1 – Resolution 
Attachment 2 – Staff Report – Available online at 
http://www.fairfaxcounty.gov/dpz/zoningordinance/proposed/ 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
Fred Selden, Acting Director, Department of Planning and Zoning (DPZ) 
Eileen M. McLane, Zoning Administrator, DPZ 
Douglas W. Hansen, Senior Assistant to the Zoning Administrator, DPZ 
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ATTACHMENT 1 

RESOLUTION 
 
 

At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the Board 
Auditorium in the Government Center Building, Fairfax, Virginia, on November 16, 2010, at 
which meeting a quorum was present and the following resolution was adopted: 
 
WHEREAS, legislative action by the 2010 General Assembly requires the revision of a Zoning 
Ordinance provision, and  

 
WHEREAS, a few inconsistencies have resulted from the adoption of previous Zoning 
Ordinance amendments, and  
 
WHEREAS, it is desirable to clarify the original intent and meaning of certain Zoning Ordinance 
provisions, and  
 
WHEREAS, the public necessity, convenience, general welfare, and good zoning practice 
require consideration of the proposed revisions to Chapter 112 (Zoning Ordinance) of the County 
Code.  
 
NOW THEREFORE BE IT RESOLVED, for the foregoing reasons and as further set forth in the 
Staff Report, the Board of Supervisors authorizes the advertisement of the proposed Zoning 
Ordinance amendment as recommended by staff. 
 
 
 

A Copy Teste: 
 
 
 
 
______________________________ 
Nancy Vehrs 
Clerk to the Board of Supervisors
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ADMINISTRATIVE - 6 
 
 
Supplemental Appropriation Resolution AS 11077 for the Health Department to Accept 
a Department of Health and Human Services Subgrant Award Through the Virginia 
Department of Health for Public Health Emergency Response 
 
 
ISSUE: 
Board approval of Supplemental Appropriation Resolution AS 11077 in the amount of 
$372,557 for the Health Department to accept a Department of Health and Human 
Services (HHS) time-limited subgrant award from the Centers for Disease Control and 
Prevention (CDC) through the Virginia Department of Health (VDH).  These funds are 
made available through a Public Health Emergency Response (PHER) grant to support 
the Health Department’s pandemic influenza planning, vaccination and communication 
capabilities to ensure that the existing plan will enhance access to influenza vaccine in 
the case of a future pandemic or other relevant emergency.  The grant period is July 1, 
2009 to July 30, 2011.  No Local Cash Match is required. 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board of Supervisors approve 
Supplemental Appropriation Resolution AS 11077 for the Health Department to accept a 
HHS FY 2010 sub grant award through VDH for Public Health Emergency Response in 
the amount of $372,557.  These funds will be used to support the agency’s pandemic 
influenza planning, vaccination and communication campaigns.   
 
 
TIMING: 
Board approval is requested on November 16, 2010. 
 
 
BACKGROUND: 
The VDH Office of Emergency Preparedness reviewed the H1N1 After Action Reports 
submitted by all 35 local health districts throughout Virginia and determined that 
pandemic influenza planning needed improvement in the areas of vaccination and 
locally specific communication, especially to minority and vulnerable populations.     
 
The Health Department will receive a total of $372,557 from HHS through VDH to be 
used to assure that school age children (K-12) and young adults (18-24 years of age) 
have access to vaccines during public health emergencies and to significantly increase 
participation in the Virginia Immunization Information System (VIIS).  The additional 
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resources are also to be used to develop and test the local mass influenza vaccination 
plan for Fairfax.  This grant will provide limited term funding in support of the program.  
The agency is also awaiting the approval from VDH and CDC for a second round of 
funding which will be brought to the Board of Supervisors at a later date. 
 
 
FISCAL IMPACT: 
Grant funding in the amount of $372,557 is available from HHS through VDH to 
enhance these capabilities through a number of initiatives.  These funds will be used to 
support the agency’s pandemic influenza vaccination planning and communication 
efforts.  This action does not increase the expenditure level of Fund 102, Federal/State 
Grant Fund, as funds are held in reserve for unanticipated grant awards in FY 2011.  No 
Local Cash Match is required.  This grant does not allow the recovery of indirect costs.   
 
 
CREATION OF POSITIONS: 
No positions will be created by this grant. 
 
 
ENCLOSED DOCUMENTS: 
Attachment 1 – Letter from the Virginia Department of Health Appropriating PHER Grant 
Funding to Fairfax County Health Department 
Attachment 2 – Supplemental Appropriation Resolution AS 11077 
 
 
STAFF: 
Patricia Harrison, Deputy County Executive 
Gloria Addo-Ayensu, MD, MPH, Director of Health, Health Department 
Rosalyn Foroobar, Deputy Director of Health Services 
Marc Barbiere, MPH, Public Health Emergency Management Coordinator 
Scott Patchan, Fiscal Administrator for the Health Department 
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Michelle 
Subject: FW: PHER allocations and spending plans - Time limited request 
Importance: High 
 
Please review the request below regarding extension of PHER grant and due date for submission of 
spending plan and budget worksheet, Nov. 3, 2010..
 

From: Template List [mailto:CHSBUS@LISTSERV.COV.VIRGINIA.GOV] On Behalf Of Levine, Marissa 
(VDH) 
Sent: Wednesday, October 20, 2010 8:26 AM 
To: CHSBUS@LISTSERV.COV.VIRGINIA.GOV 
Subject: PHER allocations and spending plans - Time limited request 
Importance: High 
 
A message from Jeff and Marissa concerning the PHER extension:
 
Purpose
This communication is being sent to outline the actions needed related to the extension of the Public 
Health Emergency Response (PHER) grant.  All districts will receive additional PHER funds which must be 
expended by July 30, 2011.
 
Background
Based upon the H1N1 After Action items submitted to VDH Office of Emergency Preparedness, all 35 
local health districts identified improvements necessary as a result of their review of H1N1 activities.  
Although improvements were identified in all response pillars, the major areas in which pan flu planning 
improvements are necessary include:
 

•         Vaccination
•         Communication (locally specific)

 
VDH has submitted a proposal to the CDC to request PHER continuation funding.  This proposal included 
significant support for local health districts to continue their pan flu planning.  The VDH proposal, which 
included input from representative district directors, is focused on 1) assuring that school-age (K-12) 
children and young adults (18-24 years of age) have access to vaccine during public health emergencies 
and 2) significantly increasing participation in the Virginia Immunization Information System (VIIS). 
 
If approved (we expect CDC notification by mid November), the proposed plan will provide all districts with 
funding to support the procurement of a dedicated resource to ensure that their pan flu improvement 
planning efforts are concluded by the end of the grant extension period (July 2011).  The additional 
resource is expected to work to develop and/or build on relationships with public schools and strengthen 
relationships between health districts and private and home school populations to ensure plans that 
enhance access to influenza vaccine in the case of a future influenza pandemic or other relevant 
emergency.  You may also use this funding to test these plans using the seasonal flu vaccine, although 
the PHER extension is not intended to support a district’s entire seasonal flu campaign.  
 
Action Needed:
In order to receive this funding the following actions are needed:
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Districts must submit a Spending Plan and Base Budget Worksheet* that describes at least one activity 
consistent with the grant proposal focus noted above.  An attached funding chart shows how much base 
funding will be allocated to your district to support this activity.  The chart reflects that each district will 
receive $100,000 plus a share of $2,000,000 proportionally divided among the districts based upon 2009 
census population estimates.  
 
All districts receiving base funding would be accountable for the following deliverables by the end of the 
grant period:

•         Written plan for assuring vaccination of all school aged children in the district regardless of 
school site (public, private, home schooled)

•       Plan should be participatory and collaborative with evidence of input from key 
stakeholders
•         Plan must include concrete strategies to significantly increase VIIS enrollment in your 
district.
•        If the above is already met, the deliverable would instead include a written plan for 
assuring vaccination of all 18-24 year olds

•         Should include college and non college based individuals
•         Written communication plan for messaging to the African-American and/or vulnerable 
populations using evidence based approaches.  

•         Can be specific to one key subgroup
•          Must incorporate a component to test and evaluate the plan.  The test and evaluation must 
be completed within the funding period.

 
Optional Actions:
An additional supplemental allocation is available for those districts that choose to pursue special 
improvement projects related to pan flu planning either within a district or as part of a regional effort.  
Special improvement projects must be related to known H1N1 lessons learned or to a district’s H1N1 
improvement plan.  The total pool available for this component is approximately $3.4 million.   If you'd like 
to be considered for supplemental funding, please copy the spending plan template as necessary to 
describe the additional activities you expect to complete and complete a separate Supplemental Budget 
Worksheet* listing proposed budget items for these additional activities.    
 
Summary:
In order for a district to receive PHER extension funding:

•          Submit a Spending Plan (using the PHER extension funding template) and Budget 
spreadsheet by COB on November 3rd to Kim Allan (Kim.Allan@vdh.virginia.gov) and Dick 
Niedermayer (Richard.Niedermayer@vdh.virginia.gov)
•          For supplemental funding: special improvement project activities and corresponding budget 
information must be submitted on a separate spending plan template with its own budget 
spreadsheet
•          Requests for supplemental funding is not required of all districts

•         All projects will be reviewed by a preselected group 
•         VDH leadership will define the upper limit of any individual award prior to guidance release
•         Approval would result in grant allocation
•         Specific deliverables are dependent on program components and gap(s) addressed
•         Funds must be expended by the end of the grant extension period (July 2011).
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*please use the budget worksheet file names as provided and add only your district cost code 
number to the beginning of the file name for each budget worksheet submitted.
 
Thank you for your efforts to effectively use these additional funds.
 
Marissa and Jeff
 
M.J. Levine, MD MPH
Deputy Commissioner for Public Health and Preparedness 
Virginia Department of Health
804-864-7026
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  Attachment 2 

SUPPLEMENTAL APPROPRIATION RESOLUTION AS 11077 
 

 
At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the 
Board Auditorium in the Government Center at 12000 Government Center Parkway, 
Fairfax Virginia on November 16, 2010, at which a quorum was present and voting, the 
following resolution was adopted: 
 
BE IT RESOLVED by the Board of Supervisors of Fairfax County, Virginia, that in 
addition to appropriations made previously for FY 2011, the following supplemental 
appropriation is authorized and the Fiscal Planning Resolution is amended accordingly: 
 

Appropriate to: 
 

Agency: 71, Health Department $372,557 
Fund: 102, Federal/State Grant Fund 

Grant: 71025G, Public Health Emergency Preparedness and Response for 
Bioterrorism 

 
Reduce Appropriation to: 

 
Agency: 87, Unclassified Administrative Expenses    $372,557 
Fund: 102, Federal/State Grant Fund 

Grant: 87107G, Unclassified Administrative Expenses 

 
 

Source of Funds:  Department of Health and Human Services, $372,557 
    
       
A Copy - Teste: 
 
 
 
________________________________                                                   
Nancy Vehrs 
Clerk to the Board of Supervisors 
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ADMINISTRATIVE - 7 
 
 
Authorization to Advertise a Public Hearing to Lease County-Owned Property at 2310 
Colts Neck Road to T-Mobile Northeast LLC (Hunter Mill District) 
 
 
ISSUE: 
Authorization to advertise a public hearing to lease County-Owned property to T-Mobile 
for the installation of telecommunications equipment for public use at the Reston 
Community Center. 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board authorize staff to publish the 
advertisement of a public hearing to be held on December 7, 2010, at 4:00 p.m.  
 
 
TIMING: 
Board action is requested on November 16, 2010, to provide sufficient time to advertise 
a proposed public hearing to be held on December 7, 2010, at 4:00 p.m. 
 
 
BACKGROUND: 
The Board of Supervisors is the owner of a facility located at 2310 Colts Neck Road and 
identified as Tax Map Number 0261 07 0003D.  T-Mobile proposes to lease a portion of 
the roof of the building for the installation and operation of a wireless 
telecommunications facility, including approximately 200 square feet of space for 
equipment cabinets. 
 
T-Mobile plans to install equipment cabinets in a 200 square foot area on the ground 
and 9 panel antennas mounted inside the cabinet enclosure on the roof of the Reston 
Community Center.  T-Mobile will install a brick screen wall to obscure their visibility 
from surrounding properties.  
 
On December 10, 2009, the Planning Commission voted unanimously that the 
telecommunications facility located at the Reston Community Center, 2310 Colts Neck 
Road, is in substantial conformance with the recommendations of the Comprehensive 
Plan and should be considered a “feature shown,” pursuant to Section 15.2-2232 of the 
Code of Virginia, as amended. 
 
Staff recommends that the Board authorize the County to advertise a public hearing to 
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lease county property to T-Mobile, which will permit the installation of 
telecommunications equipment and panel antennas at 2310 Colts Neck Road.   
 
 
FISCAL IMPACT: 
The proposed roof top lease will generate approximately $24,000 in revenue the first 
year with a three percent (3%) increase each subsequent year.  All revenue will be 
deposited in the Reston Community Center account 141101-0571. 
 
 
ENCLOSED DOCUMENTS: 
Attachment A – Location Map, Tax Map 26-1 
 
 
STAFF: 
Edward L. Long, Jr., Deputy County Executive 
Jose A. Comayagua, Jr., Director, Facilities Management Department 
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ADMINISTRATIVE - 8 
 
 
Authorization to Advertise a Public Hearing to Convey County-Owned Property to Sully 
East L.C. and Sully East-Cassel, L.C. (Sully District) 
 
 
ISSUE: 
Authorization to advertise a public hearing to convey County-Owned property to Sully 
East L.C. and Sully East-Cassel, L.C.  
 
 
RECOMMENDATION: 
The County Executive recommends that the Board authorize staff to publish the 
advertisement of a public hearing to be held on December 7, 2010, at 4:30 p.m.    
 
 
TIMING: 
Board action is requested for November 16, 2010, to provide sufficient time to advertise 
the proposed public hearing to be held on December 7, 2010, at 4:30 p.m.        
 
 
BACKGROUND: 
Sully East L.C. and Sully East-Cassel, L.C., would like to acquire four portions of the 
abandoned Barnesfield Road that had been dedicated to the Board of Supervisors at no 
cost for the Centreville Road project.  These parcels are located at the westerly line of 
Centerville Road near Franklin Farm Road and contain a total of approximately 11,074 
square feet.  
 
On January 22, 2007, the Board of Supervisors approved Rezoning Application RZ-
2003-SU-035.  As part of that rezoning, the majority of Barnesfield Road was proffered 
to be abandoned/vacated and incorporated into the future development of the site.  
 
Thereafter, the Board of Supervisors approved an Order of Abandonment of the subject 
parcels on June 8, 2010.  Changes to the rezoning were approved by the Board on July 
27, 2010, in Rezoning Application RZ-2009-SU-024.  To complete the process as 
proffered, Sully East L.C. is now requesting to acquire parcels 34-2-01-0010D and Sully 
East-Cassel, L.C., is requesting to acquire parcels 34-2-01-0007B, 7C, and 8A.  The 
County will be compensated $1,100 for the conveyance, which is the current assessed 
value of these four parcels. 
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FISCAL IMPACT: 
The compensation from the conveyance will be deposited in the General Fund. 
 
 
ENCLOSED DOCUMENTS: 
Attachment A: Location Map 34-2 
 
 
STAFF: 
Edward L. Long, Deputy County Executive 
Jose A. Comayagua, Jr., Director, Facilities Management Department 
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ADMINISTRATIVE – 9 
 
 
Proposed Street Name Change from Beall Drive to Adeline Court (Dranesville District) 
 
 
ISSUE:   
Board of Supervisors approval of a street name change in the Official Street Names and 
Property Numbering Atlas and the Master Addressing Repository for Beall Drive on Tax Map 
#031-3. 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board approve the street name change to Adeline 
Court effective 30 days following Board approval, in accordance with Section 102-1-9 of The 
Code of the County of Fairfax, Virginia. 
 
 
TIMING: 
Routine. 
 
 
BACKGROUND: 
The Site Permits and Addressing Center has received a request from the property owners to 
change the street name from Beall Drive to Adeline Court.  Department of Public Works and 
Environmental Services policy requires that the owners representing more than 51 percent of 
the properties addressed on the subject street concur in a request to change the street name.  
All thirteen property owners have indicated their agreement with the request to change the 
street name to Adeline Court.  This request is in conformance with all county codes and 
policies.  Staff recommends approval of the proposed name change to Adeline Court. 
 
 
FISCAL IMPACT: 
None.  The costs will be incurred by Hastings Estates L.C.  
 
 
ENCLOSED DOCUMENTS: 
Attachment I – Vicinity Map  
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
James Patteson, Director, Department of Public Works and Environmental Services (DPWES) 
Michelle Brickner, Acting Director, Land Development Services, DPWES 
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ADMINISTRATIVE – 10 
 
 
Streets into the Secondary System (Hunter Mill, Mason, Mount Vernon, and Providence 
Districts) 
 
 
ISSUE: 
Board approval of streets to be accepted into the State Secondary System. 
 
 
RECOMMENDATION: 
The County Executive recommends that the street(s) listed below be added to the State 
Secondary System. 
 
 

Subdivision District Street 

Francis Young Estates Hunter Mill Francis Young Lane 
 
Mamie Dyer Lane 
 
Beulah Street – Route 675 
(Additional Right-of-Way (ROW) Only) 
 

Capital Baptist Church Mason Gallows Road – Route 650 
(Additional ROW Only) 

Gunston Corner Parcel C 
(Best Western Hotel) 

Mt. Vernon Silverbrook Road – Route 600 
(Additional ROW Only) 
 
Plaskett Lane – Route 7644 
(Additional ROW Only) 

Merrifield Metro Center 
Parcels 1 & 2 

Providence Gallows Road – Route 650 
(Additional ROW Only) 

 
 
TIMING: 
Routine. 
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BACKGROUND: 
Inspection has been made of these streets, and they are recommended for acceptance 
into the State Secondary System. 
 
 
FISCAL IMPACT: 
None. 
 
 
ENCLOSED DOCUMENTS: 
Attachment 1 – Street Acceptance Forms 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
James W. Patteson, Director, Department of Public Works and Environmental Services (DPWES) 
Michelle Brickner, Acting Director, Land Development Services, DPWES 
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Street Acceptance Form For Board Of Supervisors Resolution - June 2005 
FAIRFAX COUNTY BOARD OF SUPERVISORS 
FAIRFAX, VA 

Pursuant to the request to inspect certain 
streets in the subdivisions as described, the 
Virginia Department of Transportation has 
made inspections, and recommends that same 
be included in the secondary system. 

VIRGINIA DEPARTMENT OF TRANSPORTATION - OFFICE 
OF THE ENGINEERING MANAGER, FAIRFAX, VIRGINIA 
REQUEST TO T H E ENGINEERING MANAGER, FOR INCLUSION OF CERTAIN 
SUBDIVISION STREETS INTO THE STATE OF VIRGINIA SECONDARY ROAD 
SYSTEM. 

FAIRFAX COUNTY BOARD OF SUPERVISORS 
FAIRFAX, VA 

Pursuant to the request to inspect certain 
streets in the subdivisions as described, the 
Virginia Department of Transportation has 
made inspections, and recommends that same 
be included in the secondary system. 

PLAN NUMBER: 24701-SD-002 

FAIRFAX COUNTY BOARD OF SUPERVISORS 
FAIRFAX, VA 

Pursuant to the request to inspect certain 
streets in the subdivisions as described, the 
Virginia Department of Transportation has 
made inspections, and recommends that same 
be included in the secondary system. 

SUBDIVISION PLAT NAME: Francis Young Estates 

FAIRFAX COUNTY BOARD OF SUPERVISORS 
FAIRFAX, VA 

Pursuant to the request to inspect certain 
streets in the subdivisions as described, the 
Virginia Department of Transportation has 
made inspections, and recommends that same 
be included in the secondary system. COUNTY MAGISTERIAL DISTRICT: Hunter Mill 

ENGINEERING MANAGER: D.A. Purvis 

BY: A/t/f/t ft s^UwtU 
FC 

DATE OF VDOT INSPECTI 

)R OFFICIAL USE ONLY 

O N A P P R O V A L : © \ \ \ ~ \ \ " Z - © X O 

FC 

DATE OF VDOT INSPECTI 

STREET NAME 
LOCATION 

L
E

N
G

T
H

 

M
IL

E
 STREET NAME 

FROM TO 

L
E

N
G

T
H

 

M
IL

E
 

Francis Young Lane 
CL Beulah Road, Route 675-281' S. CL Liberty Tree Lane, 
Route 6485 

565' W. to end of cul-de-sac 0.11 

Mamie Dyer Lane 
CL Francis Young Lane-274' W. CL Beulah Road, Route 
675 

223' S. to end of cu-de-sac 0.04 

Beulah Road, Route 675 
(Additional ROW Only) 

CL Beulah Road, Route 675-145'S. CL Liberty Tree Lane, 
Route 6480 444'to end of section 0.00 

NOTES: TOTALS: 0.15 

1) 1051' of 5' sidewalk on both sides of Francis Young Lane to be maintained by VDOT. 

2) +/- 400' of 5' sidewalk on both sides of Mamie Dyer Lane to be maintained by VDOT. 

3) +/- 700' of 6' asphalt trail on S. side of Beulah Road to be maintained by Fairfax County. 
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Print Form 

Street Acceptance Form For Board Of Supervisors Resolution - June 2005 
FAIRFAX COUNTY BOARD OF SUPERVISORS 
FAIRFAX, VA 

Pursuant to the request to inspect certain 
streets in the subdivisions as described, the 
Virginia Department of Transportation has 
made inspections, and recommends that same 
be included in the secondary system. 

VIRGINIA DEPARTMENT OF TRANSPORTATION - OFFICE 
OF THE ENGINEERING MANAGER, FAIRFAX, VIRGINIA 
REQUEST TO THE ENGINEERING MANAGER, FOR INCLUSION OF CERTAIN 

SUBDIVISION STREETS INTO THE STATE O F VIRGINIA S E C O N D A R Y ROAD 

SYSTEM. 

FAIRFAX COUNTY BOARD OF SUPERVISORS 
FAIRFAX, VA 

Pursuant to the request to inspect certain 
streets in the subdivisions as described, the 
Virginia Department of Transportation has 
made inspections, and recommends that same 
be included in the secondary system. 

PLAN NUMBER: 2565-SP-03 

FAIRFAX COUNTY BOARD OF SUPERVISORS 
FAIRFAX, VA 

Pursuant to the request to inspect certain 
streets in the subdivisions as described, the 
Virginia Department of Transportation has 
made inspections, and recommends that same 
be included in the secondary system. 

SUBDIVISION PLAT NAME: Capital Baptist Church 

FAIRFAX COUNTY BOARD OF SUPERVISORS 
FAIRFAX, VA 

Pursuant to the request to inspect certain 
streets in the subdivisions as described, the 
Virginia Department of Transportation has 
made inspections, and recommends that same 
be included in the secondary system. COUNTY MAGISTERIAL DISTRICT: Mason District 

ENGINEERING MANAGER: D.A. Purvis 

BY: 4A^/;* Jtf 
FC 

DATE OF VDOT INSPECTI 

>R OFFICIAL USE ONLY 

O N A P P R O V A L : \ \ 0 \ 2 - O \ 0 

FC 

DATE OF VDOT INSPECTI 

STREET NAME 
LOCATION 

L
E

N
G

T
H

 

M
IL

E
 STREET NAME 

FROM TO L
E

N
G

T
H

 

M
IL

E
 

Gallows Road (Route 650) 
(Additional Right-of-Way Only) 

129' S E CL Executive Avenue (Route 2279) 254' S E to Section Line 0.0 

NOTES: TOTALS: 0.0 
110' of 4' Concrete Sidewalk on South Side to be maintained by VDOT. 
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Street Acceptance Form For Board Of Supervisors Resolution - June 2005 
FAIRFAX COUNTY BOARD OF SUPERVISORS 
FAIRFAX, VA 

Pursuant to the request to Inspect certain 
streets in the subdivisions as described, the 
Virginia Department of Transportation has 
made inspections, and recommends that same 
be included in the secondary system. 

VIRGINIA DEPARTMENT OF TRANSPORTATION - OFFICE 
OF THE ENGINEERING MANAGER, FAIRFAX, VIRGINIA 
REQUEST TO THE ENGINEERING MANAGER, FOR INCLUSION OF CERTAIN 
SUBDIVISION STREETS INTO THE STATE OF VIRGINIA SECONDARY ROAD 
SYSTEM. 

FAIRFAX COUNTY BOARD OF SUPERVISORS 
FAIRFAX, VA 

Pursuant to the request to Inspect certain 
streets in the subdivisions as described, the 
Virginia Department of Transportation has 
made inspections, and recommends that same 
be included in the secondary system. 

PLAN NUMBER: 7713-SP-09-2 

FAIRFAX COUNTY BOARD OF SUPERVISORS 
FAIRFAX, VA 

Pursuant to the request to Inspect certain 
streets in the subdivisions as described, the 
Virginia Department of Transportation has 
made inspections, and recommends that same 
be included in the secondary system. 

SUBDIVISION PLAT NAME: Gunston Corner Parcel C (Best Western Hotel) 

FAIRFAX COUNTY BOARD OF SUPERVISORS 
FAIRFAX, VA 

Pursuant to the request to Inspect certain 
streets in the subdivisions as described, the 
Virginia Department of Transportation has 
made inspections, and recommends that same 
be included in the secondary system. COUNTY MAGISTERIAL DISTRICT: Mount Vernon District 

ENGINEERING MANAGER: D.A. Purvis 

BY: d / i j f t * Wty^hantf DATE OF VDOT INSPECTI 

)R OFFICIAL USE ONLY 

ON A P P R O V A L : 0<\ \ © £ l " 2 _ 0 \ D DATE OF VDOT INSPECTI 

STREET NAME 
LOCATION 

L
E

N
G

T
H

 

M
IL

E
 STREET NAME 

FROM TO 

L
E

N
G

T
H

 

M
IL

E
 

Silverbrook Road (Rte 600) 
Additional ROW Only 

136' NW CL Lorton Road (Rte. 642) 301'NWto section line 0 

Plaskett Lane (Rte 7644) 
Additional ROW Only 

546' 5 CL Fleenor Lane (Rte. 791) 45' S to section line 0 

N O T E S : W l l ! § ^ TOTALS: 0 

286' of 8' asphalt trail to the east side to be maintained by Fairfax County. 
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iptance Form For Board Of Supervisors Resolution - June 2005 
FAIRFAX COUNTY 
FAIRFAX, VA 

Pursuant to the 
streets in the sufc 
Virginia Departm* 
made inspections, 

BOARD OF SUPERVISORS 

request to inspect certain 
divisions as described, the 
snt of Transportation has 
and recommends that same 

VIRGINIA DEPARTMENT OF TRANSPORTATION - OFFICE 
OF THE ENGINEERING MANAGER, FAIRFAX, VIRGINIA 
REQUEST TO T H E ENGINEERING MANAGER, FOR INCLUSION OF CERTAIN 
SUBDIVISION STREETS INTO THE STATE O F VIRGINIA SECONDARY R O A D 
SYSTEM. 

FAIRFAX COUNTY 
FAIRFAX, VA 

Pursuant to the 
streets in the sufc 
Virginia Departm* 
made inspections, 

BOARD OF SUPERVISORS 

request to inspect certain 
divisions as described, the 
snt of Transportation has 
and recommends that same 

PLAN NUMBER: 1427-SP-01 

FAIRFAX COUNTY 
FAIRFAX, VA 

Pursuant to the 
streets in the sufc 
Virginia Departm* 
made inspections, 

BOARD OF SUPERVISORS 

request to inspect certain 
divisions as described, the 
snt of Transportation has 
and recommends that same SUBDIVISION PLAT NAME: Merrifieid Metro Center Parcels 1 & 2 

De inciuaea in me secondary system. COUNTY MAGISTERIAL DISTRICT: Providence 

ENGINEERING MANAGER: D.A. Purvis 

BY: J[/Ju fifPhoh^J DATE OF VDOT INSPECT 

)R OFFICIAL USE ONLY 

O N A P P R O V A l : <D A \ ° ^ \ " 2 - © . V tD DATE OF VDOT INSPECT 

5 T D P F T KI A M P 
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ADMINISTRATIVE - 11 
 
 
Installation of “No Parking” Signs on Oriole Avenue (Lee District) 
 
 
ISSUE: 
Board approval for the County installation of “No Parking” signs on both sides of Oriole 
Avenue from Backlick Road to the eastern boundary of 7002 Oriole Avenue and the 
eastern boundary of 7003 Oriole Avenue. 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board adopt the attached resolution 
(Attachment I) restricting parking on a portion of the above-referenced street.  The 
County Executive further recommends that staff be directed to install these signs at the 
earliest possible date. 
 
 
TIMING: 
Routine. 
 
 
BACKGROUND: 
The Lee District Supervisor’s Office has requested that “No Parking” signs be placed on 
both sides of the Oriole Avenue from Backlick Road to the eastern boundary of 7002 
Oriole Avenue and the eastern boundary of 7003 Oriole Avenue.  Staff has reviewed the 
area and has determined that the large commercial vehicles that are parked on this 
portion of the street are hazardous to the safe flow of vehicles and cyclists. 
 
Section 82-5-37 of The Code of the County of Fairfax, Virginia, provides that the Board 
of Supervisors may designate, by resolution, areas for restricted parking upon any part of 
the secondary road system within the County if the Board finds that any of the following 
conditions exist: 

 
1. That parking along any secondary road is damaging property/and or landscaping 

within the right-of-way limits; or 
 

2. That parking along local residential streets is so restricting the primary purpose of 
the road as to interfere with that purpose; or 

 
3. That parking along any secondary road creates a safety hazard for pedestrians, 
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cyclists, or motorists entering or exiting the roadway from driveways or for 
pedestrians, cyclists, or motorists traveling along that road; or  

 
4. That statutory parking violations pursuant to Fairfax County Code section 82-5-1 

occur with frequency in a particular location and compliance with section 82-5-1 
will be facilitated by the installation of “No Parking” signs; or 

 
5. That, in the case of any street which serves as a boundary between an area 

zoned for residential use and an area zoned for non-residential use on which 
parking is restricted on the residential side of the street pursuant to Fairfax County 
Code section 82-5-7, the prohibition of parking of commercial vehicles, as defined 
by section 82-5-7, on the side of that street which is zoned for a use other than 
residential would further the residential character of the abutting residential 
community, would facilitate the free and unrestricted vehicular travel along that 
street, and would promote the health, safety and general welfare of the abutting 
residential community.   

 
In accordance with subsection (3) referenced above, staff believes that parking along 
both sides of Oriole Avenue from Backlick Road to the eastern boundary of 7002 Oriole 
Avenue and the eastern boundary of 7003 Oriole Avenue, should be prohibited 
everyday, 24 hours a day. 
 
 
FISCAL IMPACT: 
The cost of installing the signs is estimated at $600 to be paid out of Department of 
Transportation funds. 
 
 
ENCLOSED DOCUMENTS: 
Attachment I:  Proposed Restricted Parking Resolution 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
Katharine D. Ichter, Director, Fairfax County Department of Transportation (FCDOT) 
Eric Teitelman, Chief, Capital Projects and Operations Division, FCDOT 
Selby Thannikary, Section Chief, Traffic Operations Section, FCDOT 
Maria Turner, FCDOT 
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RESOLUTION 
 

At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the Board 
Auditorium of the Government Center at Fairfax, Virginia, on Tuesday, November 16, 2010, at 
which meeting a quorum was present and voting, the following resolution was adopted: 
 
WHEREAS, Section 82-5-37 of The Code of the County of Fairfax, Virginia, authorizes the 
Board of Supervisors to designate restricted parking areas on any portion of the secondary road 
system under certain conditions, and 
 
WHEREAS, Section 82-5-37 of The Code of the County of Fairfax, Virginia, specifies the 
conditions under which parking restrictions are warranted, and 
 
WHEREAS, parking along both sides of Oriole Avenue from Backlick Road to the eastern 
boundary of 7002 Oriole Avenue and the eastern boundary of 7003 Oriole Avenue is creating a 
safety hazard for cyclists and motorists traveling along that road, and has been found to meet the 
conditions of Section 82-5-37(3) of The Code of the County of Fairfax, Virginia, for the reasons 
set forth herein; 
 
NOW, THEREFORE IT IS HEREBY RESOLVED that upon approval by the State Highway 
Commissioner, the Board directs the County Executive to place appropriate “No Parking” signs 
along both sides of Oriole Avenue from Backlick Road to the eastern boundary of 7002 Oriole 
Avenue and the eastern boundary of 7003 Oriole Avenue to prohibit parking on this portion of 
road everyday, 24 hours a day. 
 

 
A Copy Teste: 

 
 
 

__________________________ 
Nancy Vehrs 
Clerk to the Board of Supervisors 

(105)



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THIS PAGE INTENTIONALLY LEFT BLANK 
 

(106)



Board Agenda Item 
November 16, 2010 
 
 
ACTION – 1 
 
 
Adoption of a Resolution Approving the Issuance by the Fairfax County Economic 
Development Authority of its Revenue Bonds for the Benefit of BSI, Inc. (Browne 
Academy) 
 
 
ISSUE: 
Board adoption of a resolution for the Fairfax County Economic Development Authority 
to issue revenue bonds up to $8,300,000 for the benefit of BSI, Inc. (Browne Academy). 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board adopt the attached resolution. 
 
 
TIMING: 
Board action is requested on November 16, 2010 
 
 
BACKGROUND: 
The Fairfax County Economic Development Authority (“Authority”) has received a 
request from BSI, Inc. that the Authority issue up to $8,300,000 of its revenue bonds to 
assist in the financing of one or more of the following projects, located or to be located 
at the Applicant’s main campus at 5917 Telegraph Road in the County of Fairfax, 
Virginia:  (1) the refunding of debt incurred or reimbursement of expenditures made in 
connection with the acquisition of land, and the acquisition, construction, equipping and 
renovation of certain existing facilities of the Applicant; (2) the acquisition, construction 
and equipping of new facilities for the Applicant, including an Early Childhood Center 
and certain other capital expenditures of the Applicant; and (3) the funding of certain 
reserve funds, capitalized interest account and costs of issuance as may be necessary 
to the proposed issuance of the bonds (collectively, the “Project”). 
 
 
FISCAL IMPACT: 
None to the County.   
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ENCLOSED DOCUMENTS: 
Attachment 1 – Resolution of the Board of Supervisors 
Attachment 2 – Certificate of Public Hearing with supporting documents 
Attachment 3 – Fiscal Impact Statement 
 
 
STAFF: 
Anthony H. Griffin, County Executive 
Gerald L. Gordon, Director, Fairfax County Economic Development Authority 
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Adopted by the Board of Supervisors of the County of Fairfax, Virginia this ____ 
day of November, 2010. 
 
 
 
 
__________________________________________________ 
Clerk, Board of Supervisors of the County of Fairfax, Virginia 
 
 
 
 
 
[SEAL]  
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ACTION – 2 
 
 
Approval of State Litter Prevention and Recycling Grant Funding Transfer to Clean 
Fairfax Council, Incorporated  
 
 
ISSUE: 
Board approval of the transfer of the State Litter Prevention and Recycling Grant 
Funding to Clean Fairfax Council, Incorporated.  The total grant amount from FY2010 
is $115,003. 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board of Supervisors approve the transfer 
of $115,003 to Clean Fairfax Council, Incorporated. 
 
 
TIMING: 
Approval of the transfer is requested to allow Clean Fairfax Council, Incorporated to 
utilize the grant funding. 
 
 
BACKGROUND: 
Annually, Fairfax County applies for a State grant from the Virginia Department of 
Environmental Quality from the Litter Prevention and Recycling Grant Program.  This 
grant was awarded to the County in October 2010 in the amount of $115,003 and funds 
were received in the Solid Waste Program’s budget, specifically Fund 109 Refuse 
Collection and Recycling. 
 
For the Board’s information, last year’s grant amount was $99,861.  The grant varies, as 
it is based upon State sales tax revenue, and is distributed to localities based on a 
formula. 
 
Clean Fairfax Council, Incorporated will need to comply with the provisions of the grant, 
including reporting back to the County pursuant to State requirements and pursuant to 
the Memorandum of Understanding between the County and Clean Fairfax Council, 
Incorporated. 
 
 
FISCAL IMPACT: 
None. The grant is from the State. 
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ENCLOSED DOCUMENTS: 
Attachment 1:  Grant Award Letter 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
James W. Patteson, Director, Department of Public Works and Environmental Services (DPWES) 
Jeffrey M. Smithberger, Director, Division of Solid Waste Collection and Recycling (DSWCR) 
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COMMONWEALTH of VIRGINIA 

Douglas W. Domenech 
Secretary of Natural Resources 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
Street address: 629 East Main Street, Richmond, Virginia 23219 

Mailing address: P.O. Box 1105, Richmond, Virginia 23218 David K. Paylor 
Director TDD (804) 698^021 

www.deq.virginia.gov 
(804)698-1000 
i-800-592-5482 

October 18,2010 

Mr. Anthony H. Griffin 
Executive Officer 
County of Fairfax 
12000 Gov. Center Parkway 
Suite 552 
Fairfax, Virginia 22035 

Dear Mr. Griffin: 

I am pleased to inform you that a grant award of $115,003 has been 
approved for the County of Fairfax and the Town of Clifton Litter Prevention 
and Recycling Program activities for the period July 1,2010 to June 30,2011. 
{DEQ's calculation of your grant award was based on the following distribution: 
(Fairfax County: $114,003; Town of Clifton: $1,000); A payment for this 
amount should be received within the next two weeks i f funds can be transferred 
electronically (EDI) or in thirty days i f processing by check is required. 

I f you have any questions or need additional information, please contact 
Sheila Barnett at sheila.bamett@deq.virgima.gov~ or (804) 698-4055. 

Sincerely, 

Virginia Office of Environmental Education 
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ACTION – 3 
 
 
Approval of Bond Underwriters for Dulles Rail Phase I Transportation Improvement District 
Financing 
 
 
ISSUE: 
Board approval of Bond Underwriters for Dulles Rail Phase I Transportation Improvement 
District Financing. 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board approve J.P. Morgan Securities LLC 
and Citigroup Global Markets Inc. to serve as senior managing underwriters on the fixed-
rate Dulles Rail Phase I Transportation Improvement District Bonds Series 2011.  
 
 
TIMING: 
Board action is requested on November 16, 2010. 
 
 
BACKGROUND: 
On July 13, 2010, the Board of Supervisors approved a pool of thirteen qualified firms to 
be considered for underwriting future bonds issued by the County and/or certain of its 
authorities, including Community Development Authorities, on financings through June 30, 
2013, with two optional one-year renewal periods.  At the time the Board approved the 
underwriter pool it was noted that staff would return with recommendations for various 
special financings such as Mosaic Community Development Authority (CDA) and for the 
Dulles Rail Phase I Transportation District.  On September 28, 2010, the Board approved 
the underwriters for Tax Increment Financing and for the Mosaic CDA.    
Of the 13 qualified firms, a total of 6 firms proposed to potentially serve as underwriter on 
any future Dulles Rail Phase I Tax District bonds.  The Selection Advisory Committee 
(SAC) reconvened and in accordance with the criteria established in the RFP conducted 
interviews of the top rated four firms.   The SAC along with the County’s financial advisor 
recommends that J.P. Morgan and Citigroup serve as joint book-running senior managing 
underwriters on the fixed-rate Dulles Rail Phase I Transportation Improvement District 
Bonds Series 2011.  Senior managing underwriters are the lead firms responsible for 
marketing the bonds, setting the appropriate pricing level, finding investors, compiling all 
bond orders, and allocating bonds to buyers.  The senior managers, acting as an agent for 
the entire underwriting team, sign the bond purchase agreement, which sets forth the 
terms and conditions for the sale.  Senior managing underwriters may also assist 
throughout the bond sale process by structuring the bonds and reviewing legal 
documents.  These firms have strong relationships with likely institutional investors for the 
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bonds as well as very large national distribution networks to provide a diverse retail 
investor base. These recommendations are based on a variety of selection criteria, 
including experience with comparable bonds, ability to reach a deep and diverse investor 
base locally and within the region, preliminary pricing indications, and fees. 
 
In addition to the strength of the national firms selected to be the senior managers, the 
SAC recommends the addition of several co-managers to broaden the investor base for 
this transaction.  Co-managing underwriters can be appointed to an underwriting team to 
ensure maximum distribution of the bonds.  Co-managers do not take an active role in the 
bond sale process until the bond marketing and pricing phase.  The co-managers’ investor 
base should complement and supplement the investor access provided by the senior 
managers. After evaluating the County’s approved underwriting pool of firms that indicated 
willingness to serve as co-managers for County bond issues, the SAC recommends co-
managers Morgan Stanley, Piper Jaffrey Investment Banking, Morgan Keegan and 
Edward Jones.   
 
Both senior managers and co-managers are each assigned an underwriting liability.  If, 
following the bond pricing, any bonds remain unsold, each senior and co-managing firm 
would be asked to underwrite bonds in proportion to their assigned liabilities.  Senior 
managers are typically assigned a liability that is larger than that of the co-managers.  The 
recommended participation rates for each senior manager are 40 percent of the total 
bonds issued and 5 percent for each of the recommended co-managers. 
 
This recommendation will also be presented for approval to the Dulles Rail Phase I District 
Commission along with all other related financing documents.  The Board of Supervisors 
will also review and approve all bond sale documents associated with this sale. 
 
 
FISCAL IMPACT: 
There is no fiscal impact at this time.  The actual fiscal impact of the bond issue will be 
assessed at the time of financing approval by the issuing authority.   
 
 
ENCLOSED DOCUMENTS: 
None 
 
 
STAFF: 
Edward L. Long, Jr., Deputy County Executive  
Victor L. Garcia, Director, Department of Finance 
Leonard P. Wales, County Debt Manager 
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ACTION - 4 
 
 
Supplemental Appropriation Resolution AS 11078 and Approval of a Project Agreement  
for the Fairfax County Department of Transportation to Accept Grant Funding from the 
Virginia Department of Transportation for the Sully Civil War Cycle Tour (Hunter Mill, 
Springfield and Sully Districts) 
 
 
ISSUE: 
Board approval of Supplemental Appropriation Resolution AS 11078 and approval of a 
project agreement for the Fairfax County Department of Transportation (FCDOT) to 
accept funding from the Virginia Department of Transportation (VDOT) for the Sully Civil 
War Cycle Tour.  The total funding for the grant of $118,000 consists of $104,000 in 
VDOT Enhancement Program funding and a Local Cash Match of $14,000.  The Local 
Cash Match is available in Fund 124, County and Regional Transportation Projects, 
from Commercial and Industrial Tax for transportation (C&I) revenues.  The remainder 
of the required local match ($12,000) will be met with In-kind funds.  The grant period is 
November 1, 2010, through December 31, 2011.   
 
 
RECOMMENDATION: 
The County Executive recommends that the Board approve the project agreement 
(Attachment 1), in substantial form, between FCDOT and VDOT and the Supplemental 
Appropriation Resolution AS 11078 for FCDOT to accept funding from VDOT in the 
amount of $118,000, including $14,000 in Local Cash Match for the Sully Civil War 
Cycle Tour.  C & I funding for the Local Cash Match is available from Fund 124, County 
and Regional Transportation Projects.  
 
 
TIMING: 
Board approval is requested on November 16, 2010, so that the project can move 
forward as expeditiously as possible.   
 
 
BACKGROUND: 
On September 22, 2008, the Board endorsed a VDOT Enhancement Program funding 
application for the Sully Civil War Cycle Tour.  The Sully Civil War Cycle Tour consists 
of a bicycle map pinpointing historical locations within the Sully District, as well as 
portions of Hunter Mill and Springfield Districts, of Fairfax County.  It would primarily 
focus on connecting significant Civil War era sites via existing bicycle and pedestrian 
trails.  The map would help promote historical recognition while introducing an 
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enviromental friendly method for a hands-on learning exploration.  The enhancement 
grant will fund the design and printing of the map.  The funds will also be used to install 
historical markers at sites that have held extensive significance in the community 
throughout history.  The Sully Civil War Cycle Tour application was submitted by the 
Department of Transportation.  The application identified In-kind contributions and 
Commercial and Industrial tax (C & I) revenues as the sources of matching funds 
required for the project.   
 
 
FISCAL IMPACT: 
The total amount of this award for the Sully Civil War Cycle Tour project is $118,000, 
including $14,000 in Local Cash Match.  The Local Cash Match of $14,000 from 
Commercial and Industrial Tax funds is available in Fund 124, County and Regional 
Transportation Projects.  The additional required match for this grant will come from In-
kind funds.  This action does not increase the expenditure level in Fund 102, 
Federal/State Grants, as funds are held in reserve for unanticipated grant awards.  This 
agreement does not allow the recovery of indirect costs.   
 
 
CREATION OF NEW POSITIONS: 
No positions will be created through this grant award. 
 
 
ENCLOSED DOCUMENTS: 
Attachment 1 – Agreement for the Sully Civil War Cycle Tour  
Attachment 2 – Supplemental Appropriation Resolution AS 11078 
Attachment 3 – Resolution to Execute Agreement 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
Katharine D. Ichter, Director, Fairfax County Department of Transportation (FCDOT) 
Eric Teitelman, Chief, Capital Projects and Operations Division, FCDOT 
Tom Biesiadny, Chief, Coordination and Funding Division, FCDOT 
Charlie Strunk, Bicycle Program Coordinator, FCDOT 
Jeff Hermann, Bicycle and Pedestrian Planner, FCDOT 
Jay Guy, Senior Transportation Planner, FCDOT 
Ellen F. M. Posner, Assistant County Attorney  
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  Attachment 2 

SUPPLEMENTAL APPROPRIATION RESOLUTION AS 11078 
 

 
At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the 
Board Auditorium in the Government Center at 12000 Government Center Parkway, 
Fairfax Virginia on November 16, 2010 at which a quorum was present and voting, the 
following resolution was adopted: 
 
BE IT RESOLVED by the Board of Supervisors of Fairfax County, Virginia, that in 
addition to appropriations made previously for FY 2011, the following supplemental 
appropriation is authorized and the Fiscal Planning Resolution is amended accordingly: 
 

Appropriate to: 
 

Agency: 40, Department of Transportation $118,000 
Fund:  102, Federal/State Grant Fund 

 
Grant: 40027G, Sully Civil War Cycle Tour 

 
Reduce Appropriation to: 

 
Agency: 87, Unclassified Administrative Expenses $118,000 
Fund:  102, Federal/State Grant Fund 

 
Grant: 87107G, Unclassified Administrative Expenses 

 
 
Source of Funds: Virginia Department of Transportation  $104,000 
  Fund 124, County and Regional Transportation   $14,000 

Projects (Commercial and Industrial tax) 
   
    
    
 
 
 
 
A Copy - Teste: 
 
 
 
________________________________                                                   
Nancy Vehrs 
Clerk to the Board of Supervisors 
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At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the Board 
Auditorium in the Fairfax County Government Center of Fairfax, Virginia on Tuesday, 
November 16, 2010, at which meeting a quorum was present and voting, the following resolution 
was adopted. 
 
 

AGREEMENT EXECUTION RESOLUTION 
 
 
 WHEREAS, in accordance with Virginia Department of Transportation project 
agreement procedures, it is necessary that a resolution be received from the local government 
authorizing execution of an agreement.    
 
 NOW, THEREFORE, BE IT RESOLVED that the County of Fairfax authorizes County 
staff to execute a Project Agreement with the Virginia Department of Transportation for the 
Sully Civil War Cycle Tour. 
 
  
Adopted this_____day of_____________________, 2010, Fairfax, Virginia 
 
 
 
 
ATTEST ______________________ 
   Nancy Vehrs 
   Clerk to the Board of Supervisors 
 
 

(134)



Board Agenda Item 
November 16, 2010 
 
 
ACTION - 5 
 
 
Endorsement of Interchange Justification Report Concerning Proposed Ingress/Egress 
for Dulles Airport Access Road Westbound On-Ramp from Southbound Route 123 
(Dranesville District) 
 
 
ISSUE: 
Board endorsement of the Interchange Justification Report (IJR) for proposed new 
ingress onto/egress off the Dulles Airport Access Road (DAAR) westbound on-ramp from 
southbound Route 123 has been requested in conjunction with the submission of the IJR 
to the Virginia Department of Transportation (VDOT) and the Federal Highway 
Administration (FHWA). 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board endorse the IJR for proposed new 
ingress onto/egress off the DAAR westbound on-ramp from southbound Route 123 in the 
location as generally shown on Figures 3C and 9 of the IJR (pages 11 and 33 of 
Attachment I), subject to the following conditions: 
 

 That the proposed new ingress/egress be designed in a manner so as not to 
degrade safety or capacity on the existing DAAR westbound on-ramp from 
southbound Route 123 by using intersection geometry, sight distances, 
acceleration/ deceleration lane lengths, and weave/merge distances acceptable to 
VDOT and FHWA for the expected operating speeds on the existing DAAR ramp 
and on the proposed ramps connecting from and to the Tysons McLean Office 
Park (TMOP) site. 

 
 That adequate signage and a turnaround (in the event that unauthorized vehicles 

attempt to enter the TMOP site from the DAAR ramp) be provided. 
 
 That the proposed ingress ramp (entering onto the TMOP site from the DAAR 

ramp) only be available for “emergency use,” defined as use for documented 
emergency events and not for routine business of emergency or other personnel 
accessing the site, the expectation being that usage of this ingress ramp onto the 
site would be minimal and intermittent. 

 
 
TIMING: 
The Board should take action on this matter as soon as possible to allow VDOT and 
FHWA to take final action on the IJR.  
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BACKGROUND: 
The federal government has requested a break in the limited access designation of the 
DAAR westbound on-ramp from southbound Route 123 to provide a secondary egress 
and emergency ingress for a federal government facility in the Tysons McLean Office 
Park (TMOP) as generally shown on Figures 3C and 9 of the IJR (pages 11 and 33 
Attachment I).  The purpose of the proposed break in limited access and construction of 
new egress and ingress to the site is to improve secure access for a federal agency 
whose mission involves national security.  The access modifications are being designed 
and, if approved, will be constructed by the owner of the private property.  The property 
owner has committed in the IJR to the physical removal of the proposed access (ingress 
and egress) should the federal government lessee vacate the property. 
 
Current access to the TMOP site is provided only via Lewinsville Road (Route 694).  The 
adjacent Lewinsville Road/Route 123 intersection currently operates at an overall Level 
of Service (LOS) E during the morning peak hour and at a LOS F during the evening 
peak hour.  This intersection’s level of service is expected to degrade to LOS F in both 
peak hours based on future (2032) projections with or without the proposed secondary 
egress from and emergency ingress to the TMOP site.  However, with the proposed 
egress from the site onto the westbound DAAR on-ramp (which also provides access to 
the Beltway northbound) approximately 300 vehicles could be removed from Lewinsville 
Road and its intersection with Route 123 in the evening peak hour.  The McLean Citizens 
Association and Supervisor Foust have expressed their support for the modifications to 
the DAAR limited access ramp proposed in the IJR due to these anticipated reductions in 
traffic from the TMOP site utilizing Lewinsville Road.   
 
Access is not generally allowed from individual properties, such as the TMOP, to limited 
access facilities, such as the DAAR ramp, due to the disruption to traffic flow created as 
traffic weaves and merges at access points.  However, given the secure nature of the 
federal facility occupying the property, its homeland security mission and need for 
secondary access into and out of the site, and community support for the reduction in 
traffic on Lewinsville Road, the property owner and federal government have pursued an 
exception to allow the proposed break in the limited access line with VDOT and FHWA. 
The applicant has attempted to lessen the safety and capacity concerns associated with 
additional access to the DAAR ramp by limiting the use of the proposed ingress ramp 
(entering the TMOP site from the DAAR ramp) only for emergencies (i.e., not for routine 
access of personnel to the property) and by evaluating various alternative locations and 
geometric designs for the egress and ingress ramps for review and consideration by 
VDOT and FHWA.         
 
Environmental Considerations 
According to the IJR, all necessary federal, state, and local permits have been obtained, 
including an Army Corps of Engineers Jurisdictional Determination, a Chesapeake Bay 
Resource Protection Area plan and Water Quality Impact Assessment, both approved by 
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Fairfax County, and a Virginia Water Protection General Permit issued by the Department 
of Environmental Quality. 
 
 
FISCAL IMPACT: 
No state or county dollars are to be used for the construction of this additional access if 
approved by VDOT and FHWA (or for its removal if required in the future). 
 
 
ENCLOSED DOCUMENTS: 
Attachment I:  Interchange Justification Report (IJR) - Ingress/Egress for Dulles Airport 
Access Road Westbound On-Ramp from Southbound Route 123 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
Katharine D. Ichter, Director, Fairfax County Department of Transportation (FCDOT) 
Eric Teitelman, Chief, Capital Projects and Operations Division, FCDOT 
Karyn L. Moreland, Chief, Capital Projects Section, FCDOT 
William P. Harrell, CPOD, FCDOT 
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ACTION -6 
 
 
Annual Adjustment to Various Road Fund Contribution Rates  
 
 
ISSUE: 
Annual adjustments to various road fund contribution rates, to include Fairfax Center, 
Centreville and Tysons Corner Fund areas.  The annual adjustment to the Tysons 
Corner Fund is not related to the recently adopted Tysons corner Comprehensive Plan 
Amendment; potential changes to that fund will be addressed separately at a future 
date.  The proposed revisions to the Procedural Guidelines adopted by the Board of 
Supervisors in 1982 are necessary to reflect increases in highway construction costs 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board adopt the updated Procedural 
Guidelines for the Annual Review Process to incorporate a 1.3% adjustment of the 
existing contribution rates in the Fairfax Center, Centreville, and Tysons Corner Areas 
with the new rates, shown in Attachment I, effective December 1, 2010.   
 
TIMING: 
The Board of Supervisors should act on this item on November 16, 2010.  The new 
rates will take effect on December 1, 2010. 
 
 
BACKGROUND: 
One of the principles of the Comprehensive Plan for the Fairfax Center area is that 
development above the baseline level established in the Plan may be approved if the 
developer contributes to a fund for the provision of off-site road improvements.  The 
enclosed attachment (Attachment I) reflects the increase in highway construction costs 
and the 1.3% increase, the calculated inflation since 2008, which is necessary to keep 
pace with inflationary increases.   
 
 
FISCAL IMPACT: 
Adoption of the revised rates will increase the funds contributed by developers to Fund 
301 by approximately 1.3% over previously anticipated amounts.  However, the 
Procedural Guidelines for the Fairfax Center Area (Attachment II) specifically stipulate 
that the contribution amount is determined by the effective rate at the time of 
development approval by the Board and that such amounts are fixed for site plans 
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submitted for that approved development during a two-year period.  Thus, the primary 
effects of this increase will be felt in future fiscal years. 
 
 
ENCLOSED DOCUMENTS: 
Attachment I – Calculation of Revised Contribution Rate for 2010 
Attachment II – Procedural Guidelines for Annual Review Process; Fairfax Center Area 
 
 
STAFF:  
Robert A. Stalzer, Deputy County Executive 
Katharine D. Ichter, Director, Fairfax County Department of Transportation (FCDOT) 
Tom Biesiadny, Chief, Coordination and Funding Division, FCDOT 
Todd Wigglesworth, Transportation Planner, FCDOT 
Kenneth Kanownik, Transportation Planner, FCDOT 
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ATTACHMENT I 
 
 

CALCULATION OF REVISED CONTRIBUTION RATE – 2010 
 
 
Inflation rate for 2010 based on the Consumer Price Index published by the US 
Department of Labor, Bureau of Labor Statistics  

 
 

2010 Contribution Rate 
 

Fairfax Center              
non-residential ($5.25) (1.013) = $5.32 / square foot 
residential  ($1,164.00) (1.013) = $1,179.00 / dwelling unit 
 
Centreville              
non-residential ($5.64) (1.013) = $5.71 / square foot 
residential  ($2,230.00) (1.013) = $2,258.00 / dwelling unit 
   
Tysons Corner          
non-residential ($3.87) (1.013) = $3.92 / square foot 
residential  ($859.00) (1.013) = $869.00 / dwelling unit 
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Attachment II 

 
 

PROCEDURAL GUIDELINES 
 

FOR THE 
 

ANNUAL REVIEW PROCESS 
 

FAIRFAX CENTER AREA 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Adopted by 
 

FAIRFAX COUNTY 
BOARD OF SUPERVISORS 

 
November 22, 1982 

 
April 1, 1995 

 
 

ANNUAL REVIEW PROCESS FOR THE FAIRFAX CENTER AREA 
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The following guidelines serve to direct staff in the implementation of the Fairfax Center Area 
Plan.  These procedures were adopted by the Board of Supervisors on November 22, 1982, and 
revised periodically since their adoption.  Guidelines for the monitoring of development in the 
Area as well as a procedure for reviewing the roadway contribution formula are included 
herein. 
 
A.  MAINTENANCE / REVIEW OF LAND USE DATA 
 
It is the intent of the Board of Supervisors that the target or goal for development intensity of 
the Fairfax Center Area be Level B, as recommended by the Planning Commission.  The annual 
review process will be utilized to assure the achievement of this goal.  In addition the 
Department of Planning and Zoning and the Department of Systems Management for Human 
Services will collect and maintain the following information with respect to land use 
development in the Fairfax Center Area: 
 
o the development status of parcels, land development units and unit groups (including 

acreage, existing zoning, existing land use, planned land use, number and type of 
dwelling units, and amount and type of non-residential floor area); and 

 
o the identification of activity in the development pipeline for each parcel, land 

development unit and unit group (including the following stages of development: 
rezonings pending, rezonings granted, site plans submitted, site plans approved, 
building permits issued, and projects under construction). 

 
Staff will prepare an annual summary document of this information for presentation to the 
Board of Supervisors.   
 
B.  ROADWAY CONTRIBUTION FORMULA REVIEW PROCESS 
 
The following excerpt from the Comprehensive Plan identifies the intention of the Board of 
Supervisors to review the method by which the private sector contributes to funding of 
roadway improvements in the Fairfax Center Area: 
 

The proportional share of the transportation improvements provided by the private 
sector will be established by the Board of Supervisors and reviewed periodically 
through an established public process such as the Annual Plan Review. 

 
The paragraphs that follow specify the review process to be undertaken by the Board and 
County staff.  Clarification on the Contribution Formula, Roadway Improvements 
Prioritization, and the Road Fund Account are also provided. 
 
An appraisal of funding and implementation of roadway improvements in the Fairfax Center 
Area will be made annually and presented to the Board.  The appraisal will include but not be 
limited to the following items: 
 
o identification of total funds contributed by the private sector and the funds 

contributed over the previous year(s); 
 
o review of trends in roadway construction costs reflecting inflation (or deflation) rates; 
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o listing of right-of-way dedications, roadway construction, and other 

commitments/contributions provided in previous year(s); 
 
o examination of the development pipeline toward re-assessment of programming of 

roadway projects; and 
 
o discussion regarding the ability of current funding mechanisms to satisfactorily provide 

for necessary roadway improvements. 
 
This annual appraisal will not be conducted as a full-scale traffic analysis and roadway needs 
study.  Rather, it will evaluate the suitability of roadway project implementation with respect 
to specific site developments and the overall Fairfax Center Area development.  In addition to 
these items, staff will make recommendations with respect to the prioritization of roadway 
projects.  An examination of the funding formula will also be presented for reconsideration by 
the Board. 
 
C.  CONTRIBUTION FORMULA 
 
The Contribution Formula is designed to represent the participation of the private sector in 
the funding and implementation of ‘off-site’ roadway projects and provision of land and 
facilities for transit-related purposes.  ‘Off-site’ roadway projects are defined for the 
purposes of this document as: 
 
o those projects which include major improvements to non-interstate primary facilities 

such as Routes 29 and 50;   
 
o improvements to secondary roadways functioning as arterial roadways, including 

Fairfax County Parkway, Waples Mill Road, Shirley Gate Road, West Ox Road, 
Stringfellow Road, and Clifton Road; 

 
o bridges and interchanges on interstate and primary roadways; 
 
o traffic signals which are not otherwise required within the boundaries of or adjacent 

to sites subject to development; and 
 
o those portions of roads internal to the Fairfax Center Area which are not within the 

boundaries of or adjacent to sites subject to development.  
 
These ‘off-site’ roadway improvements are identified in the next section titled "Prioritization 
of Roadway Improvements." 
 
This formula does not relate to the dedication of right-of-way for, or the construction of, 
local and collector roads traversing the Fairfax Center Area where such roads lie within or 
adjacent to sites being developed.  In addition, this formula does not apply to those 
improvements necessary for site access (i.e., turn lanes, traffic signals or service drives)1.  It 

                                                 
1 Turning lanes and traffic signals provided on major arterials (e.g. Route 29) are 

considered to be ‘off-site’ improvements. 
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is expected that these improvements will be provided solely by the owner/developer of the 
site.  These improvements are referred to as ‘on-site’ projects. 
 
‘Transit-related purposes’ are defined as the following: 
 
o rail stations and facilities peripheral to their function 
 
o park-n-ride lots 
 
o bus transit transfer stations and facilities peripheral to their function   
 
The formula does not apply to facilities or activities designed to address site-specific needs to 
reduce the number of single-occupant vehicle (SOV) trips, such as construction of bus shelters 
and implementation of TDM programs. 
 
As a minimum, the contribution formula will be as follows2: 
 
o for any application requesting a level of development above the baseline, the 

contribution will be $2.50 per gross square foot of building structure of the total 
proposed non-residential space and $577 per unit of the proposed residential uses; 

 
o up to one-third of the total contribution required can be credited by the dedication of 

right-of-way for ‘off-site’ roadway projects or ‘transit-related’ projects provided no 
density credits have been granted for the same right-of-way; 

 

 
2 Contribution amounts to the fund have subsequently been modified.  A 15 year 

trend of previous revisions is provided below. 
 

Effective Date % Increase Non-Res’d Rate per 
square foot 

Res’d Rate 
per unit 

January 27, 1992 0.0 $3.97 $883 
March 1, 1993 1.75 $4.04 $898 
March 1, 1994 0.5 $4.06 $902 
April 1, 1995 0.5 $4.08 $906 
June 28, 1999 0.0 $4.08 $906 
January 8, 2001 2.5 $4.18 $928 
March 18, 2002 2.0 $4.26 $946 
March 24, 2003  3.0 $4.39 $974 
March 15, 2004 2.0 $4.48 $993 
February 28, 2005 6.0 $4.75 $1053 
September 24, 
2007 

3.2 $5.07 $1,124 

September 22, 
2008 

3.6 $5.25 $1,164 
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o the total contribution requirement can be provided in part or in total by the 
construction of major portions of ‘off-site’ roadway projects or ‘transit-related’ 
projects. 

 
For the purpose of interpreting these guidelines, development ‘above the baseline’ shall be 
construed to mean any uses that generate peak-hour traffic volumes higher than those 
generated by baseline development levels, regardless of the type of land use modification 
(rezoning, Special Exception, or other). 
 

The need for a contribution for each application will be identified prior to development 
approval.  Upon approval, the contribution rate at the time of approval will remain effective 
for a period of 2 years.  If a site plan or subdivision plan (i.e. preliminary or final plat) is not 
submitted within 2 years from the development approval date, the contribution rate which is 
in effect at the time of site plan submission or final subdivision plat submission will be 
utilized to identify the total contribution required.  The total contribution will then be 
adjusted to reflect the deduction of any applicable credit and/or ‘in-kind’ contribution.  ‘In-
kind’ contributions are defined as those commitments made by the private sector towards the 
provision, in part or in total, of the construction of ‘off-site’ roadways, or ‘transit-related’ 
purposes as defined previously. 
 
Credit for land dedicated for the described purposes will be based upon the property's existing 
County assessment which is in effect at the time of site plan submission or final subdivision 
plan submission.  The value of the land to be dedicated can be credited to no more than one-
third of the total required contribution, provided density credits have not been granted for 
this same dedicated land area.  That is, the applicant will have the opportunity to receive 
credit, based upon right-of-way dedication, for either density of development or partial 
satisfaction of the total required contribution.  The applicant, prior to development approval, 
should indicate his intent with regard to the credit opportunities for land dedicated in 
accordance with these guidelines.  Dedication of land for site access improvements will not be 
eligible for consideration with respect to the total required contribution. 
 
If an applicant elects to construct or provide sufficient funds to construct a portion or 
portions of ‘off-site’ roadway projects or ‘transit-related’ projects, a cost estimate will be 
provided by the applicant and reviewed by the Department of Public Works and Environmental 
Services  consistent with bonding practice prior to plan or subdivision plat approval.  
These costs, once verified and accepted by the Department of Public Works and 
Environmental Services, will be applied against the applicant's total contribution with any 
applicable land credits as illustrated in Appendix A of these Guidelines.  The roadway 
construction projects will be completed before the respective ‘off-site’ roadway or ‘transit-
related’ project construction bonds are released. 
 
Prior to or upon site plan or subdivision plat approval, the applicant will contribute 10 percent 
of the total required contribution minus any applicable credits as discussed previously.  The 
remaining 90% will be required before building permits are issued.  If the sum of the cost 
estimate for the ‘in-kind’ roadway and ‘transit-related’ projects and the value of the 
dedicated land (up to one-third of the total required contribution) is less than the total 
required contribution, the applicant will supply 10 percent of this differential monetary 
contribution prior to or upon site plan or subdivision plat building permit.  In the event that 
the combined value of the dedicated land for the ‘off-site’ roadways or ‘transit-related’ 
projects (up to one-third of the total contribution) and the cost estimate for the construction 
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of same exceeds the projected contribution, then it shall be determined that the applicant's 
commitment to the Fairfax Center Area Road Fund has been met. 
 
As the Fairfax Center Area develops, a schedule for roadway improvements will be 
established.  However, dedicated rights-or-way or monetary contributions will not be 
conditioned on a specific roadway project or the completion of a project by a specified date. 
 
D.  PRIORITIZATION OF ROADWAY IMPROVEMENTS 
 
The timing of the roadway improvements is crucial to the manner in which the Fairfax Center 
Area develops.  The following improvements are considered as high priority and should be 
scheduled for implementation as closely as possible to the order in which they are listed.  
Physical, fiscal, and developmental constraints may shift the priorities of the projects as 
identified through the annual analysis of road improvement needs.  The improvement 
priorities were adopted by the Board of Supervisors on January 9, 2001.  (Note:  strikeout 
indicates completed project.) 
 
o Advanced right-of-way acquisition for: 

- Monument Drive west of Fields Brigade Road 
- Stringfellow Road relocation 

 
o At-grade improvements/construction: 

- West Ox Road / Route 29 at-grade improvements 
- Completion of Monument Drive west of Fields Brigade Road 
- Stringfellow Road widening between Fair Lakes Parkway to Route 29 
- Widen Route 50 to 6 lanes east of Stringfellow Road 
- Waples Mill Road / Route 50 at-grade improvements 
- Widening of Waples Mill Road to six lanes between Route 50 and Route 29 
- Widening of Rugby Road to four lanes between Fairfax County Parkway and 

Route 50 
- Widening of Route 50 to 8 lanes between Waples Mill Road and I-66 
- Construction of local and collector roads internal to the Fairfax Center Area 

which are not within the boundaries of or adjacent to sites under development 
 
o Interchanges: 

- Fairfax County Parkway / Route 29 / West Ox Road 
- Fairfax County Parkway / Route 50  
- Waples Mill Road / Route 50  
- Fairfax County Parkway / Fair Lakes Parkway / Monument Drive with widening 

of the Parkway to 6 lanes between I-66 and Route 50 
 
o Route 29 reconstruction: 

-  East of West Ox Road, including interchanges at Shirley Gate Road and 
Monument Drive 

-  West of West Ox Road, including an interchange at Clifton Road/Stringfellow 
Road   

 
o Fairfax County Parkway widening: 

- Construction of 4 lanes between Route 29 and Braddock Road 
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- Widening to 6 lanes between I-66 and Route 50 in conjunction with the 
construction of an interchange at Fair Lakes Parkway / Monument Drive  

- Construction of 6 through lanes between I-66 and Route 29  
 
This priority listing will change due to development and financial considerations.  It is 
important that development not occur without the availability of sufficient roadway access 
and capacity.  This is especially important in the development of those parcels that would 
utilize the sub-connectors traversing or adjoining their property. 
 
Roadway construction and/or right-of-way dedication by either the private or public sector 
will not necessarily follow the aforementioned priority listing.  However, construction of 
development projects by the private sector may be predicated upon the completion of 
adjacent roadways in order that the roadway system can satisfactorily accommodate the 
change in travel patterns resulting from additional development. 
 
E.  ROAD FUND ACCOUNT 
 
A road fund account will be established and maintained by the County.  Monies received prior 
to or upon site plan approval, subdivision plat approval, or building permit issuance, will be 
placed in the account.  Interest on monies in the account will accrue to the account at the 
prevailing interest rate earned by the County less one-half of one percent for administration. 
 
The monies in this account will be utilized to help fund and implement roadway projects in 
the Fairfax Center Area as closely as possible to the order in the aforementioned priority list. 
 The widening of I-66 and the construction of sub-connector roads (unless included in the 
listing of priorities) will not be funded from this account. 
 
Any monies from previous proffers and specified for off-site roadway improvements will go 
into the road fund account unless otherwise designated in the proffers. 
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APPENDIX A                      
 
A GUIDE TO CALCULATING CONTRIBUTIONS TO THE FAIRFAX CENTER AREA ROAD FUND IN 
ACCORDANCE WITH THE PROCEDURAL GUIDELINES ADOPTED BY THE FAIRFAX COUNTY 
BOARD OF SUPERVISORS ON NOVEMBER 22, 1982 AS REVISED EFFECTIVE MARCH 18, 2002. 
 
 
STEP 1: Total required Contribution: 
 

# gsf (or # dwelling units) multiplied by the appropriate rate = 
total required contribution. 

 
STEP 2: Anticipated Land Credits (if applicable): 
 

# sq. feet of land dedicated for ‘off-site’ and/or ‘transit-related’ projects 
multiplied by the per foot assessed value of the land at time of site plan 
submission or final subdivision plan submission.* 

 
STEP 3: Anticipated "In-Kind" contributions: 
 

Cost to construct a portion or portions of ‘off-site’ roadway and/or ‘transit-
related’ projects consistent with bonding practices and verified and accepted 
by DPWES prior to plan or subdivision plat approval. 

 
STEP 4: Total Required Contribution Minus Applicable Credits 
 

Dollar value in Step 1 minus the sum of Steps 2 + 3 will result in the net 
contribution due the FCAR fund.  (Note:  if the sum of Steps 2 + 3 is 
greater then the value of Step 1 then the commitment to the fund is met with 
dedication of right-of way and ‘in-kind’ construction.) 

 
*NOTE:  This value cannot exceed one-third of the total required contribution 

calculated in Step 1 provided no density credits have been granted for this 
land. 

 
 
 
 

(187)



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THIS PAGE INTENTIONALLY LEFT BLANK 

(188)



Board Agenda Item 
November 16, 2010 
 
 
ACTION - 7 
 
 
Endorsement of Design Plans to Widen Telegraph Road from South Van Dorn Street to 
South Kings Highway (Lee District)  
 
 
ISSUE: 
Board endorsement of the Virginia Department of Transportation (VDOT) design plans 
to widen Telegraph Road (Route 611) from South Van Dorn Street (Route 613) to South 
Kings Highway (Route 633) to four lanes, including two 12-foot travel lanes, two 12-foot 
turn lanes, 4-foot wide on-road bicycle lanes on both sides of the road, curb and gutter, 
raised median, 5-foot concrete sidewalk on the east side of the road, and a 10-foot  
shared use path on the west side of the road.  Design plans for Telegraph Road also 
include a replacement of the culvert carrying Dogue Creek under the road, stormwater 
management facilities, and reconstruction of the Huntley Meadows Park entrance and 
parking lot on South Kings Highway. 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board of Supervisors endorse VDOT 
design plans, as presented at the September 23, 2010, public hearing, to widen 
Telegraph to four lanes, including two 12-foot travel lanes, two 12-foot turn lanes, 4-foot 
wide on-road bicycle lanes on both sides of the road, curb and gutter, a raised median, 
5-foot concrete sidewalk on the east side of the road, and  a 10-foot shared use path on 
the west side of the road as presented at the Public Hearing with the following 
considerations: 
 

 Continue coordination with the Fairfax County Park Authority and Friends of 
Huntley Meadows Park. 

 
 Consider providing accommodation for u-turns at the Telegraph Road/South Van 

Dorn Intersection and Telegraph Road/South Kings Highway intersection. 
 

 Continue refinement of the signage for the bicycle lanes. 
 
 
TIMING: 
The Board should take action on this matter as soon as possible to allow VDOT to 
proceed with final approval of the design plans by the Chief Engineer.  
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BACKGROUND: 
The segment of Telegraph Road from South Van Dorn Street to South Kings Highway 
was initially part of a VDOT Six-Year Secondary Program project to widen Telegraph 
Road to four lanes from Leaf Road (entrance to Humphreys Engineer Center) to South 
Kings Highway.  After funding for that larger project was eliminated within the VDOT 
Program, the Board on October 19, 2009, funded the Telegraph Road project segment 
from South Van Dorn Street to South Kings Highway utilizing Commercial and Industrial 
Revenues for Transportation.  This project is being designed and will be constructed by 
VDOT but is fully funded by Fairfax County. 
 
The project as designed and presented at the public hearing represents interim 
improvements; however, the structure replacing the Dogue Creek culvert has been 
designed to accommodate the ultimate widening of Telegraph Road, as well as the 
ultimate stormwater management facility.  Right-of-way acquisition and utility relocation 
have been designed considering the ultimate anticipated widening of Telegraph Road in 
accordance with the Comprehensive Plan. 
 
A copy of the public hearing brochure is attached. 
 
Environmental Considerations 
This is not a Federal-aid project, thus the National Environmental Policy Act (NEPA) is 
not applicable.  However, an Environmental Overview documenting existing conditions 
and likely environmental impacts has been developed.  VDOT’s Northern Virginia 
District Environmental Section has determined that this project will not have significant 
impacts to streams or wetlands, threatened or endangered species, cultural resources, 
recreational resources, or air quality.  Actions to mitigate impacts are being developed 
in accordance with state and federal requirements. 
 
Public Hearing Comments 
A Public Hearing was held on Thursday, September 23, 2010, from 5 to 8 p.m.  A total 
of 28 people attended the hearing.  Written comments were received from 11 people.  
Out of the 11 comments received, 7 indicated support of the project as proposed and 4 
indicated support for the project with modifications.  Comments were received on the 
following issues:  
 

 Speed and Safety - Several people expressed concern that the design speed 
and associated design features, particularly the wider roadway section, may 
encourage speeding. 

 
 Access - Several residents requested that left turns be allowed to and from 

Sheridonna Lane. 
 

(190)



Board Agenda Item 
November 16, 2010 
 
 

 On-Road Bicycle Accommodations - Several comments were in support of the 
bicycle accommodations, one made suggestions to further improve the 
convenience and safety of the on-road bicycle accommodations, and one 
opposed the on-road bicycle accommodations. 

 
 General  - Other requests included the provision of lighting at intersections and 

along the shared use path, reconfiguration of existing commercial entrances near 
South Kings Highway to increase safety, provision of a smooth transition 
between the culvert structure and pavement, provision of paving and proper 
drainage on Sheridonna Lane, and provision of landscaping with native species. 

 
Project Cost And Schedule 
The current estimated project cost is $10 million, which includes design, right-of-way 
acquisition, utility relocation, and construction.  The latest anticipated schedule is: 
 
Final Design – Spring/Summer 2011 
Right-of-way Acquisition Initiation – Spring 2011 
Construction Initiation – Spring 2013 
 
 
FISCAL IMPACT: 
On October 19, 2009, the Board of Supervisors approved funding in the amount of $10 
million in C&I funding for this project. 
 
 
ENCLOSED DOCUMENTS: 
Attachment I:  Location and Design Public Hearing Handout 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
Katharine D. Ichter, Director, Fairfax County Department of Transportation (FCDOT) 
Eric Teitelman, Chief, Capital Projects and Operations Division, FCDOT 
Karyn L. Moreland, Chief, Capital Projects Section, FCDOT 
Jane Rosenbaum, Senior Transportation Planner, Capital Projects Section, FCDOT 
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ACTION – 8 
 
 
Approval of Parking Reduction for Brookfield Corporate Center – Phase III (Sully 
District) 
 
 
ISSUE: 
Board approval of a 3.7 percent reduction in required parking for Brookfield Corporate 
Center – Phase III, Tax Map 044-1 ((12)) (A) A-H + (B) A, B, C , E, F, H, J, K, L + R, 
Sully District. 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board of Supervisors (the Board) approve 
a parking reduction of 3.7 percent for Brookfield Corporate Center – Phase III located at 
4431 and 4433 Brookfield Corporate Drive pursuant to paragraph 4(B), Section 11-102 
of Chapter 112 (Zoning Ordinance) of the Code of the County of Fairfax, Virginia, based 
on an analysis of the parking requirements for each use on the site and a parking 
reduction study, on condition that: 
 

1. A minimum of 188 parking spaces must be maintained on site at all times. 
 

2. The uses permitted per this parking reduction are shown on the Parking Study 
#5344-PKS-034-1, dated September 21, 2010. 

 
3. A maximum of 180 seats are permitted for the place of worship use. 

 
4. The current owners, their successors or assigns of the parcels identified as 

Fairfax County Tax Map 044-1 ((12)) (A) A-H + (B) A, B, C , E, F, H, J, K, L + R, 
shall submit a parking space utilization study for review and approval by the 
Board at any time in the future that the Zoning Administrator so requests.  
Following review of that study, or if a study is not submitted within 90 days after 
being requested, the Board may rescind this parking reduction or require 
alternative measures to satisfy parking needs, which may include requiring all 
uses to comply with the full parking space requirements as specified in Article 11 
of the Zoning Ordinance. 

 
5. All parking utilization studies prepared in response to a request by the Zoning 

Administrator shall be based on applicable requirements of The Code of the 
County of Fairfax, Virginia, and the Zoning Ordinance in effect at the time of said 
parking utilization study submission. 
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6. Shared parking with any additional use(s) shall not be permitted without the 
submission of a new parking study prepared in accordance with the applicable 
requirements of the Zoning Ordinance and shall be subject to the Board’s 
approval. 

 
7. All parking provided shall be in accordance with the applicable requirements of 

Article 11 of the Zoning Ordinance and the Fairfax County Public Facilities 
Manual, including the provisions referencing the Americans with Disabilities Act 
(ADA). 

 
8. The conditions of approval of this parking reduction shall be recorded in the 

Fairfax County land records in a form acceptable to the County Attorney. 
 
 
TIMING: 
Board action is requested on November 16, 2010. 
 
 
BACKGROUND: 
The Brookfield Corporate Center Phase III, which is located at 4431 and 4433 
Brookfield Corporate Drive in the Sully District and zoned I-5, is proposing to establish a 
place of worship use (Church use) within their building facility.  Harvest Chinese 
Christian Church is the subject church use, which is relocating from another location in 
Fairfax County to this site.  This church plans to have 180 seats in suite “H” for their 
Sunday church services, and they also plan to lease suite “I” both of which are located 
in 4433 Brookfield Corporate Drive.  There are currently 27 parking spaces on site 
allocated to these two suites (suites “H” + “I”) plus 11 additional surplus parking spaces 
available.  However, the church use will require 45 parking spaces per county code.  
Therefore, a total of 7 more parking spaces are needed to accommodate the church’s 
code requirement parking. 
 
This site is approved with multiple uses which include mostly office/warehouse uses and 
two schools of special education uses.  There are 188 parking spaces provided on the 
site’s surface parking lot and, with the addition of the church use, a total of 195 parking 
spaces are required for the entire site.  The parking study provided with this request 
indicates that the weekend parking accumulations will allow for the church use to utilize 
7 parking spaces provided for the other uses on Sundays.  Based on the 38 available 
parking spaces and 7 shared parking spaces the church can meet the requirement for 
45 parking spaces on-site.  Therefore, staff supports the applicant’s request for a 3.7 
percent or 7 parking space reduction subject to the conditions listed above. 
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FISCAL IMPACT: 
None. 
 
 
ENCLOSED DOCUMENTS: 
Attachment I – Letter of Request and Parking Study dated September 19, 2010 from 
Robert P. Dunning AIA, Dunning Group Architects. 
Attachment II – Proposed Site Plan Use and Parking Tabulation dated September 21, 
2010 (Updated October 28, 2010). 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
James W. Patteson, Director, Department of Public Works and Environmental Services (DPWES) 
Michelle Brickner, Acting Director, Land Development Services, DPWES 
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a professional limited liability company 

September 19, 2010 (Updated) 

Fairfax County Plan & Document Control, 5th Floor 
c/o Office of Land Development Services 
12055 Government Center Parkway 
Fairfax, Virginia 22035-5503 

Re: Harvest Chinese Christian Church 
4433 Brookfield Corporate Drive, Suite H 
Church Time of Day Parking Reduction and Parking Tabulation Revision 
Tax Map 44-01-3-3 

To Whom It May Concern: 

Please accept the following submission of the shared use parking study for the inclusion of a religious facility, the 
Harvest Chinese Christian Church, to operate in Suite H of the Brookfield 3 Condominiums at 4433 Brookfield 
Corporate Drive. Harvest Chinese Christian Church is an existing church that is currently located in Fairfax, Virginia 
and is planning on moving to the referenced property. The hours of operation for the proposed facility are outlined in 
the attached supplement, Attachment No.1. These hours of operation were provided by Harvest Chinese Christian 
Church and demonstrate that the parking needs for Harvest do not conflict with the weekday parking for the two-
building complex. The following paragraphs summarize the uses, parking requirements, and justification for the 
parking associated with church uses, to recognize the different times of peak parking requirements. 

Harvest Chinese Christian Church, the prospective owners of Suite H of 4433 Brookfield Corporate Drive, request 
that the Director of DPW&ES recommend to the Board of Supervisors to approve the parking tabulations with parking 
for church uses with the I-5 Zoning District. The property management company and the Condominium Manager is 
the Commercial Condominium Management Company (CCMC) and the information regarding the existing building 
tenants, uses and parking counts provided in the parking tabulation have been based on information provided by 
them for the existing county-approved parking tabulation. 

The site, with its two buildings comprise 61,871 occupied square feet of commercial and office uses. It has its 
ingress/ egress through the parking lot to three driveways on Brookfield Corporate Drive. The proposed use would 
allow the church to establish a membership to grow up to 180 people. The condo size is 8,785 gross square feet. 

Based on Article 11-102.4. B of the Zoning Ordinance, Dunning Group Architects requests that the Director 
recommend to the Board of Supervisors for a shared parking reduction due to the different times of peak hours of 
operation for a church in an Office/ Employment Zoning District. The existing parking has been provided in 
accordance with Ordinance Section 11-104.14 (b), which is required to provide 3.0 parking spaces per 1,000 square 
feet of gross floor area. The required parking for a church-use with 180 seats is 45 spaces. The existing county-
approved parking tabulation and the condominium documentation for this property allocates 27 parking spaces to 
Suite H, which is consistent with those requirements for office use. (These suites were formerly used as office 
space.) The reduction of 6.9 spaces for the proposed use reflects the difference between the previously approved 
parking for these suites as an office use versus those required to accommodate a proposed 180 seat church use. As 
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Harvest Chinese Christian Church 

Church Time of Day Parking Reduction and Parking Tabulation Revision 
September 19, 2010 (Updated) 

Page 2 of 3 

part of this application, for the entire site, the parking reduction from code is 6.9 spaces or a 3.67% reduction in the 
Zoning Ordinance requirements. 

The proposed tabulations for the change in use would require a minimum of 194.9 spaces for the entire site or an 
3.67% reduction in the parking requirements associated with the Zoning Ordinance without a shared parking 
reduction. 

Upon review of visible conditions on-site, Dunning Group has concluded that the parking configuration and the 
number of parking shown on the attached site plat (originally prepared by Huntley, Nyce & Associates, Ltd.) is 
correct. 

For the church-use, the reduction is 18.11%, which is less than the 50% reduction that may be approved for changes 
by the Director under Ordinance Section 11-106.3. The actual parking demand weekdays (between 9am and 6pm) 
for the church is only 3 parking spaces (please see attachment indicating the Churches hours of operation and event 
schedule). 

Dunning Group Architects has reviewed the County site plan records, owner's condo documents, existing field 
conditions, and uses and confirm that the parking provided on-site is adequate with existing and proposed uses. The 
addition of a church is parked at office uses for the base condition, but the increase in seats requires a reduction in 
parking to satisfy County Zoning Ordinance requirements for the individual uses if the subject space were parked as 
office uses. The enclosed package includes the following; 

-One original and four (4) copies of the Site Plan Use and Parking Tabulation Revision Form (3 sheets) 
-Attachment 1- Church parking reduction request letter. 

-Attachment 2- Copy of the Site Plat as prepared by Huntley, Nyce & Associates, Ltd., dated February 7,2002 
reflecting current conditions at 4431 and 4433 Brookfield Corporate Drive 

-Attachment 3- Parking Demand Graphic 
-Attachment 4- Copy of Condo Documentation (pertinent to parking) 
-Attachment 5- Copy of Letter from Commercial Condominium Management Company (CCMC) 
-Attachment 6- Church hours of operation and event schedule, dated September 18,2010 
-Payment for $3,840.00 (Submission fee for review of a request for a reduction in the number of parking spaces 

pursuant to Article 11 (125 to 250 spaces) 

Changes shown on the existing County-approved tabulations include the following; 

- Changes in the tenant mix to include the church in Suite H of 4433 Brookfield Corporate Drive with up 
to 180 seats 

The uses reflect non-RUP's and condo area tabulations provided by the County, Condominium documentation, 
County records with a total square footage of 61,871 GSF of occupied area shown for both buildings. 

Attachment 1 indicates the operation and event schedule for the church. This schedule reflects their current, as well 
as their proposed, schedule for church operations. The church will operate with services and Sunday School at 
9:45am, 10:45 am and 12:25pm on Sunday's. The church has prayer and Bible study meetings on Tuesday, 
Wednesday and Friday evenings at 7:30pm. There are no church activities on Saturday's. The church office is open 
during the weekdays (Monday through Friday) from 9:00am to 6:00pm and currently has an office staff of two 
persons. No church vehicle is anticipated. 
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Harvest Chinese Christian Church 

Church Time of Day Parking Reduction and Parking Tabulation Revision 

September 19, 2010 (Updated) 

Page 3 of 3 

The daily parking demand is shown graphically on Attachment 3 is an estimate of weekday and weekend parking, 
based on the generalized parking requirements by use in the Zoning Ordinance, weekday and Saturday parking 
ranges for office uses in ULI and estimates of church activities. The church parking is shown with weekday spaces 
not exceeding the currently allocated 27 parking spaces assigned to Suite H. The church uses are shown in red while 
those of the remainder of the development are shown in blue. Please note that the demand never exceeds the total 
provided parking for the site. 

As the attached parking tabulations illustrate, 188 existing parking spaces are available within the site, excluding 
loading areas. With the existing and proposed uses, a minimum of 194.9 parking spaces are required with up to 180 
seats for the church. No additional change in parking is proposed. The reduction in parking to accommodate the 
church is 6.9 spaces or a 3.67% reduction for the entire site. 

If you should have any questions, please contact our office at (703) 530-1612. 

Respectfully Submitted, 
Dunning Group Architects, LLC 

Robert P. Dunning, AIA 
Principal 

Enclosures: as noted above 

cc: Harvest Chinese Christian Church 
File 
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Harvest Chinese Christian Church 
10523 Main Street, Suite 35 Fairfax, VA 22030 

Tel: 703.218.480 Fax: 202.580.8787 
hccc2005(a)sinaiL cow 
htttp.V/www.heccnet 

Attachment 1 

Richard B. Hayes, 
Engineer III 
Land Development Services 
Code Analysis 

12055 Government Center Parkway 
Suite 608 
Fairfax, VA. 22035 

SUBJECT: Parking Code Reduction Request for Harvest Chinese Christian Church 
4433 Brookfield Corporate Drive, Suite H/I 

Chantilly, Va. 20151 

REFERENCE: Tax Map #: 44-1-03-3 

Dear Mr Hayes: 

Harvest Chinese Christian Church has purchased a property at 4433 Brookfield Corporate 
Drive, Suite H/I, Chantilly, VA. It is part of a condominium association which has given 
its permission, due to our after-hours building use, to use all of the parking on the 
property (see attached letter). 

In an earlier discussion with Chris Smith, of Dunning Group Architects, you suggested 
that we prepare this letter and request a reduction to the code-required parking for our 
church. This letter, along with an amended parking tabulation is being submitted to the 
county for consideration and approval. This code modification request is based on the 
different hours of operation that are typical to our church versus those of the rest of the 
building. 

Thank you for your consideration of this matter. 

Sincerely, 

Michael Ma 
Treasurer, Harvest Chinese Christian Church 
703.218.4840 
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Attachment 4 

(b) Changes to Rules and Regulations. Each unit and the common elements 
shall be occupied and used in compliance with the Rules and Regulations which may be 
promulgated and changed by the Board of Directors. Copies of me Rules and Regulations shall 
be fumished by the Board of Directors to each unit owner., Changes to the Rules and' 
Regulations shall be conspicuously posted prior to the time when the same shall become 
effective and copies thereof shall be furnished to each unit owner upon request. The Rules and 
R.eguIaiions shall not unreasonably interfere with the reasonable conduct of business in the 
units. 

Section 5,9 Right of Access. By acceptance of his deed of conveyance, each unit 
owner thereby grants a right of access to his unit, as provided by Section 55-79.A of the 
Condominium Act and section 4.2(a) of the Declaration, to the Board of Directors or the 
managing agent, or any other person authorized by the Board or the managing agent, or any 
group of the foregoing, for the purpose of enabling the exercise and discharge of their 
respective powers and responsibilities, including without limitation making inspections, 
collecting any condition originating in his unit or another unit or in a common element to 
which access is obtained through Ms unit and toeatening another unit or the common 
elements, performing installations, alterations or repairs to the mechanical or electrical systems 
or the common elements in his unit or elsewhere in the Property or to correct any condition 
which violates any Mortgage; r ^ B d £ f k t a £ V £ L that requests for entry are made in advance 
and that any such entry is at a time reasonably convenient to the unit owner. In case of an 
emergency, such right of entry shall he immediate, whether or not the unit owner is present 

Section 5.10 Miri£harges. The cost of utilities serving the Condominium not 
individually metered to specific units shall be common expenses allocated pursuant to Section 
5-1 hereof The cost of utilities serving more than one unit shall be a Limited Common 
Expense payable by the units served in proportion to their relative Common Element Interest. 

Section 5,11. Parking .Spaces. All parking spaces shall be used by the unit owners for 
self-service parking purposes on a "first come, first served" basis, except as the Board of 
Directors may otherwise determine. The cost of maintenance and repair of all parking areas 

•FT shall be a common expense.. In the event the Board of Directors shall assign parking spaces as 
! Reserved Common Elements, then, in such event, the Board shall not assign more than four 
lparking spaces per unit for tiie exclusive use of each unit owner. 

ARTICLE 6 

INSURANCE 

! Section 64 . Authority to Purchase: Notice. 

(a) Except as otherwise provided in Section 6.5 hereof, all insurance policies 
relating to the Property shall be purchased by the Board of Directors. The Board of Directors, 

R3TU301 134375 30 
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Attachment 5 

May 12, 2010 

ER Real Estate VA L 

William Rinehart 

15810 Norman Drive 

Darnestown, MD 20878-3526 

C C M C 

Mr. Rinehart, 

I am writing with regard to the use of the parking lot by the visitors of the church located at 4433 

Brookfield Corporate Drive, Suite H and I. By this letter please be advised that the Board of Directors of 

Brookfield 3 Condominium has no problem with having a church at the property. Accordingly, the 

parking spaces would be available for use by the church members on Sundays. 

I fyou have any question in regard to this matter, please don't hesitate to call. 

Respectfully, 

Commercial Condominium Management Company 

Management Agent for 

Brook ndominium 

Maria Quigley-Skillin 

Assistant Property Manager 

8456-A Tyco Road, Vienna, VA 22182 • Ph 703-448-6900, Fax 703-893-5843 (208)



Attachment #6 
Church Hours of Operation 

The Harvest Chinese Christian Church was founded on January, 2003 by several 
Chinese families. We currently have about 150 persons attending our Sunday 
services regularly. 

• Mondays: 
o 9:00 a.m. to 6:00 p.m. - 2 persons (1 pastoral staff and 1 office 

staff). 

• Tuesdays: 
o 9:00 a.m. to 6:00 p.m. - 2 persons (1 pastoral staff and 1 office staff), 
o 7:30 p.m. to 10:00 p.m. - 50 persons (prayer meetings) 

• Wednesdays: 
o 9:00 a.m. to 6:00 p.m. - 2 persons (1 pastoral staff and 1 office staff), 
o 7:30 p.m. to 10:00 p.m. - 50 persons (prayer meetings) 

• Thursday: 
o 9:00 a.m. to 6:00 p.m. - 2 persons (1 pastoral staff and 1 office staff). 

• Fridays: 
o 9:00 a.m. to 6:00 p.m. - 2 persons (1 pastoral staff and 1 office staff), 
o 7:00 p.m. to 10:00 p.m. -100 persons (fellowship meeting, Bible 

studay) 

• Saturdays: 
o No activities 

• Sundays: 
o 9:30 a.m. to 2:30 p.m. - 180 persons (Sunday School and Sunday 

worship service) 

Please let me know ASAP if additional information is needed. My cell phone # is 
202.369.2343. 

Thanks and God bless, 
Michael Ma 

Harvest Chinese Christian Church 
10523 Main St # 3 5 
Fairfax, VA 22030-3310 
(703)218-4840 
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ACTION – 9 
 
 
Action to Initiate the 2011 Redistricting of the Election Districts of the Board of Supervisors 
 
 
ISSUE: 
Board action on a process and schedule for considering and implementing the 2011 
redistricting of the election districts of the Board based on the population from the 2010 
Census. 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board:  (1) adopt and approve the general 
process and composition of an advisory citizen committee described below for the 2011 
redistricting of the election districts of the Board; and (2) adopt the enclosed resolution that 
will provide a general statement of the goal, the criteria, and the policies that will be followed 
in the 2011 redistricting of the election districts of the Board. 
 
 
TIMING: 
The Virginia Constitution requires the Virginia General Assembly and those local governing 
bodies elected by district to consider redistricting in calendar year 2011.  Because of the 
uneven populations among the present County election districts, the Board will need to 
reapportion the present election districts.  This will require the County to:  (1) consider 
changes to the County election districts and precincts; (2) adopt a plan to revise the present 
election districts; (3) secure federal preclearance of all changes affecting voting pursuant to 
Section 5 of the Voting Rights Act of 1965; (4) notify each County voter of any changes to 
that voter's election district; (5) be prepared to send out absentee ballots upon request forty-
five days before the primary and general elections; and (6) conduct the primary and general 
elections based on the new election districts. 
 
The data from the U.S. Census Bureau is not expected to be available to the County until 
February 2011.  Assuming that those primary elections are deferred to mid-August, the 
County will need to consider the new population information and adopt a suitable plan for 
submission to the U.S. Attorney General for federal preclearance by the end of April 2011.  
In order to meet that deadline and to provide appropriate public input, staff recommends 
that the Board:  (1) appoint an advisory citizen committee and task that committee with 
preparing redistricting alternatives for Board consideration, (2) conduct a public hearing on 
proposed redistricting plans, and finally, (3) adopt a redistricting plan on April 26, 2011.  
Further scheduling information is presented below. 
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BACKGROUND: 
On March 13, 2010, the Board noted that April 1, 2010, was National Census Day, and 
among other things, on that day the Board requested that the Board Legislative Committee 
develop guidelines and a schedule for Board consideration of redistricting and a 
recommended process for engaging citizens in this important matter.  Also, on October 19, 
2010, the Board asked that staff recommend a slate of seats for the composition of a citizen 
committee to be provided to the Board on November 16, 2010.  These issues were 
discussed by the Legislative Committee on October 5 and 26, 2010. 
 
In April 2010, the U.S. Census Bureau conducted the national decennial census in 
accordance with federal law.  The Census Bureau is expected to release detailed population 
data relating to Virginia in February 2011.  That information will be used for a wide range of 
purposes in future years, but, first and most important, the 2010 Census data will be used to 
reapportion representation in the United States House of Representatives, state 
legislatures, and local elected governing bodies.  Virginia Code § 24.2-304.1 (2006) 
requires those local governing bodies elected by district to consider redistricting every ten 
years using the population data from the U.S. Census, and even though the new Census 
data are not yet available, there can be no doubt that population changes in the County 
since 2001 will require redistricting of the election districts of the Board. 
 
Redistricting will require significant efforts by the Board, County staff, and interested County 
residents.  In many ways, those efforts will be similar to previous redistricting inasmuch as 
populations will be considered and election districts redrawn.  Nevertheless, there have 
been changes in federal and state laws that must be considered, and the widespread 
availability of computers and data can be expected to create more opportunities for public 
input than ever before possible. 
 
Legal Constraints 
 
The Board has the responsibility to reapportion the election districts of the governing body 
and the authority to change the number of those election districts.  The urban county 
executive form of government requires the members of the Board, except for the elected at-
large chairman, to be elected from single-member election districts, and our form of 
government also provides that the Board may have as many as twelve members (one 
elected at-large chairman and eleven elected by district) or as few as six members (one 
elected at-large and five elected by district).1 
 

                                                 
1 Redistricting of the election districts of the members of the Board will affect the future 
composition of many County boards, authorities, and commissions.  After redistricting, if a 
member of the Board, the School Board, or any other County board, authority, or 
commission no longer resides in the district that he or she was elected or appointed to 
represent, then that member may continue in office until his or her term has expired.  
Virginia Code § 24.2-304.6 (2006). 
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There are three principal requirements that any redistricting effort must satisfy.  First, local 
representation must meet federal and state "one person, one vote" requirements.  Those 
requirements are met by allowing only small population differences among election districts.  
In 1977, the United States Supreme Court indicated that a population deviation of less than 
ten percent among state and local election districts would be presumed constitutional, but 
even in instances where the deviation is less than ten percent, a good-faith effort to equalize 
populations using traditional redistricting principles must be shown.  Courts have recognized 
these factors as traditional principles:  (1) compactness; (2) contiguity; (3) preservation of 
political boundaries, e.g., town boundaries; (4) preservation of communities of interest; (5) 
preservation of cores of prior districts; and (6) protection of incumbents. 
 
Virginia law also requires election districts to follow clearly defined and observable 
boundaries.  Clearly observable boundaries include any named road, any river, stream, or 
drainage feature more than forty feet in width, and any natural or constructed feature that 
appears on the official map of the County issued by the Virginia Department of 
Transportation or on a United States Geological Survey topographical map. 
 
In addition, local redistricting must comply with the federal Voting Rights Act of 1965, as 
amended (Act), and that law has two major components.  Section 2 of that Act prohibits any 
voting practices that have the effect of discriminating against voting rights on the basis of 
racial minority or language minority, and Section 5 requires federal preclearance of any 
change affecting voting made by certain state and local governments.  The County is 
required to comply with the federal Section 5 preclearance procedure.  That federal review 
generally takes sixty-one days, so that time must be considered in planning the County's 
efforts. 
 
Planning for Changes 
 
Planning for the redistricting effort is essential if the County's activities are to meet the 
substantive legal standards and the required time schedule.  At this point, staff planning has 
focused on three areas:  (1) public input; (2) staff support; and (3) scheduling requirements. 
 
First, federal and state laws provide for public access to the redistricting process.  The 
federal regulations on preclearance provide for public input, and those regulations 
encourage the localities that submit changes for preclearance to provide an account of local 
public input.  In addition, Virginia law requires the Board to adopt the plan by ordinance in 
public session, and Virginia law provides citizens and news media representatives with 
access to public records pursuant to the Virginia Freedom of Information Act. 
 
In order to obtain input from the public, in 1991 and 2001, the Board established an advisory 
citizen committee in each of these redistricting and those committees included 
representatives from each district and a number of representatives from various community 
organizations who were nominated to serve on those committees.  In a series of evening 
meetings, these committees met and prepared a number of alternatives that were later 
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considered by the Board.  The meetings of those advisory citizen committees were open, 
and a number of observers and interested persons attended and contributed to the success 
of those committees.  A similar procedure is recommended for 2011. 
 
More specifically, staff recommends that the Board appoint an advisory committee to 
consider possible redistricting plans and to recommend redistricting options to the Board.  
The members of that advisory committee could be appointed by the Board as early as 
November 16, but staff expects that most members would be appointed by the Board from 
nominations provided by Board members and community interest groups on either 
December 7, 2010, or January 11, 2011.  Staff also expects that advisory committee to 
begin meeting in January, and those meetings could continue well into March.  The time 
requirements for committee members will be extensive.  Committee members should expect 
to meet once or twice a week with County support staff to develop the redistricting plans that 
the committee will present to the Board for consideration.  The committee should submit its 
report and recommendations to the Board by mid-March 2011.  After considering the 
advisory committee's report and such other information as the Board desires, the Board 
would then be in a position to advertise those plans that it wishes to consider for possible 
adoption by the Board on April 26, 2011. 
 
Second, the Board has assigned this issue to the Legislative Committee.  With direction 
from the Legislative Committee, the County Executive's legislative staff will monitor 
proposed election changes at the 2011 General Assembly to keep the Board apprised of the 
state situation.  The Office of the County Executive, the Office of the County Attorney, and 
the Department of Information Technology (DIT) will provide primary staff support to the 
local redistricting effort, together with demographic support from the Department of 
Neighborhood and Community Services (DNCS).  The Office of the County Executive will 
coordinate the overall effort, but because of the extensive legal requirements on 
redistricting, the Office of the County Attorney will be involved.  All data processing and 
mapping will be done by DIT.  Similar staffing arrangements were used successfully in the 
County's 1991 and 2001 redistricting. 
 
Third, in regard to scheduling, when the Board redistricted in 1991, the elections for the 
Board were held later that same calendar year, as will happen in 2011.  The schedule 
described below is similar to the redistricting schedule used in 1991. 
 
Redistricting Schedule 
 
The General Assembly probably will reschedule the 2011 primary elections now scheduled 
for June 14.  Also, the General Assembly has not yet scheduled its own redistricting 
activities, so given those uncertainties, staff cannot propose a firm schedule of events at this 
time.  Moreover, the Board may need to address the committee recommendations in April 
while the budget is under consideration.  Nevertheless, for present planning purposes, staff 
has prepared the following preliminary schedule for County redistricting.  Please note that 
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this schedule is based on an expectation that the General Assembly will move the June 
primary elections into mid-August: 
 
 Task       Date 
 
Census population count    April 1, 2010 
 
Board adopts general redistricting process,  November 16, 2010 
staffing arrangements, and resolution 
 
Board appoints committee members  December 7, 2010 
 
Census reports data to the U.S. President December 31, 2010 
 
Advisory Citizen Committee begins to  Mid-January 2011 
meet for initial briefings and software 
training by County staff 
 
Census data given to Virginia   February 2011 
 
Advisory Citizen Committee prepares  February and early-March 2011 
plans and recommendations 
 
Advisory Citizen Committee presents   Mid-March 2011 
report with alternative plans to the Board 
 
Board public hearing on recommendations March 29, 2011 
 
Board adopts redistricting plan   April 26, 2011 
 
Board adopted plan submitted to the  April 29, 2011 
U.S. Attorney General for federal  
preclearance pursuant to Section 5 
asking for expedited consideration  
 
Federal preclearance complete and  June 2011 
the Board plan becomes effective    
 
Primary elections for the Board and  June 14, 2011  
certain state and local offices   (expected to change to mid-August) 
 
Voters notified of election changes by  June and July 2011  
County Electoral Board staff  
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Absentee ballots mailed out to voters  Early July  
 
Primary elections for the Board and  August 16 or 23, 2011  
certain state and local offices   (expected new date) 
 
General elections for the Board and  November 8, 2011 
certain state and local offices 
 
Board takes office using the new districts January 1, 2012 
 
 
FISCAL IMPACT: 
None.  No additional personnel costs are anticipated, and most equipment and software that 
will be used are on hand or have been budgeted and ordered.  The advisory citizen 
committee is expected to serve without compensation.  
 
 
ENCLOSED DOCUMENTS: 
Attachment 1 – Draft Redistricting Resolution 
Attachment 2 – Draft Composition of Citizen Committee Members 
 
 
STAFF: 
Anthony H. Griffin, County Executive 
David Molchany, Deputy County Executive 
Susan E. Mittereder, Legislative Director, Office of the County Executive 
Wanda Gibson, Director, DIT 
Gordon Jarratt, Director, Enterprise Systems Division, DIT 
Thomas J. Conry, Chief, Mapping Services Branch, DIT 
Edgardo Cortés, General Registrar 
Anne Cahill, Chief Demographer, DNCS 
David P. Bobzien, County Attorney 
Michael Long, Deputy County Attorney 
Erin C. Ward, Assistant County Attorney 
 
 
 
 
 
 
 
 
 



Attachment 1 
 

 – RESOLUTION OF THE BOARD OF SUPERVISORS – 
 
 

Draft of October 28, 2010 
 
 

At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, 
held in the Board Auditorium of the Fairfax County Government Center at 
12000 Government Center Parkway in Fairfax, Virginia, on Tuesday, November 16, 
2010, at which a quorum was present and voting, the following resolution was adopted 
in public session. 
 
 

Whereas, Fairfax County, Virginia, is required to consider reapportionment 

every ten years; and 

Whereas, the U.S. Census Bureau is expected to soon release the 

2010 Census that will indicate that there have been sufficient population changes 

within Fairfax County, Virginia, to warrant a reapportionment of the Board of 

Supervisors of the County; and 

Whereas, the Board of Supervisors has the power to apportion the election 

districts of the governing body in accordance with federal and state laws; now 

therefore it be, 

Resolved that the Board of Supervisors supports and adopts the following; 

 

Goal 

The goal for the Fairfax County Board of Supervisors is to reapportion the 

governing body of the County during calendar year 2011.  As part of that process, the 

Board will consider the existing election districts for the members of the Board and 

proposed revisions to those districts.  That process will be completed and approved in 

accordance with federal and state law. 

 

Criteria 

1. The governing body of the County must be composed of one elected 

at-large chairman and a fixed number of members who are elected from single-

member districts. 
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2. The Board will adopt election districts composed of contiguous and 

compact territory and which shall be so constituted as to give, as nearly as is 

practicable, representation in proportion to the population of the district. 

3. The Board will adopt election districts with clearly observable 

boundaries, as Virginia law defines that term. 

4. The Board will comply with the federal Voting Rights Act of 1965, as 

amended. 

Policies 

1. The Board will consider plans that maintain nine election districts as well 

as any other plans that propose a lawful number of election districts. 

 2. The Board will not consider election district proposals which would result 

in a maximum population deviation between election districts that is ten percent or 

greater. 

 3. The Board will consider existing geographical and political boundaries, 

which shall include, but not be limited to, the utilization of incorporated town 

boundaries. 

 4. The Board will consider established communities of interest that shall 

include, but not be limited to, geographic areas with similar characteristics such as 

ethnic, social, and cultural interests.  Present and planned use of land and public 

facilities are relevant to defining communities of interest. 

 5. The Board will consider existing districts and incumbent representation 

on local public bodies that may be affected by reapportionment. 

 6. The Board encourages plans that are based on existing voting precinct 

boundaries, and where changes are necessary, precincts shall be divided along 

Census block boundaries. 

 7. The Board encourages interested persons to submit reapportionment 

plans to the County.  Proponents of any plan shall submit appropriate maps of 

proposed election districts and statistical summaries and analyses.  The statistical 

analyses shall show the population deviation between election districts and any 

retrogressive effect on racial or language minority groups. 
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 8. The Board encourages interested persons to submit proposals for 

amending or revising any reapportionment plan that has been submitted to the County.  

Proponents of any such amendment or revision shall submit appropriate maps 

showing the proposed changes and statistical summaries and analyses.  The 

statistical analyses shall show the population deviation between election districts and 

any retrogressive effect on racial or language minority groups. 

 9. Notwithstanding Policies 7 and 8 above, the Board encourages public 

comments or recommendations from interested persons on any plan or change to plan 

that has been submitted. 

 10. All of the foregoing criteria shall be considered in the reapportionment 

process, but population equality among districts and compliance with federal and state 

constitutional requirements and the federal Voting Rights Act of 1965, as amended, 

shall be given priority in the event of conflict among the criteria. 

 

 GIVEN under my hand this          day of November 2010. 

 
 
 
 
       ___________________________ 
       Nancy Vehrs 
       Clerk to the Board of Supervisors 
 
 

 

\\s17prolaw01\Documents\104659\MHL\318272.doc 
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Attachment 2 

Advisory Citizen Reapportionment Committee 
 
 
List of community representatives to be appointed by the Board of Supervisors.   
 
Representation 
 
At-Large (2 members) 

Braddock 

Dranesville 

Hunter Mill 

Lee 

Mason 

Mount Vernon 

Providence 

Springfield 

Sully 

Democratic Party 

Republican Party 

Fairfax County Chamber of Commerce 

Federation of Citizens Associations 

League of Women Voters 

African-American Community 

Hispanic Community 

Asian/Pacific Islander Community 
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ACTION - 10 
 
 
Disclosure Agreement Related to the Issuance of Regional Sewerage System Revenue 
Bonds, Series of 2010 by the Upper Occoquan Sewage Authority (Sully District)  
 
 
ISSUE: 
Board approval of the proposed Disclosure Agreement related to the issuance of 
revenue bonds by the Upper Occoquan Sewage Authority (UOSA). 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board approve the attached Disclosure 
Agreement and authorize the Board Chairman to execute the Agreement on behalf of 
the Board in substantially the form presented. 
 
 
TIMING: 
Board action is requested on November 16, 2010, due to a planned issuance of bonds 
by UOSA in December, 2010. 
 
 
BACKGROUND: 
UOSA plans to issue Regional Sewerage System Revenue Bonds (2010 Series) in 
December 2010 to finance portions of UOSA's Capital Improvement Plan, taking 
advantage of potential savings by using Build America Bonds. 
 
The Securities and Exchange Commission requires continuing disclosure of information 
related to municipal securities issued after July 3, 1995.  Although UOSA is expected to 
provide the bulk of the information required, its member jurisdictions must provide 
updated information related to the financial and operating data of their respective sewer 
systems. 
 
The attached Disclosure Agreement contains the agreement of the member jurisdictions 
to provide the required information.  It is substantially similar to the Disclosure 
Agreement approved by this Board in 1995 in connection with the UOSA 1995 Series 
Bonds, the Disclosure Agreement approved by this Board in 2003 in connection with the 
UOSA 2003 Series Refunding Bonds, the Disclosure Agreement approved by this 
Board in 2004 in connection with the UOSA 2004 Series Refunding Bonds, the 
Disclosure Agreement approved by this Board in 2005 in connection with the UOSA 
2005 Series Refunding Bonds, and the Disclosure Agreement approved by this Board in 
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2007 in connection with the UOSA 2007 Series Refunding Bonds.  The new Agreement 
is required for the revenue bond documentation.  It imposes the following additional 
substantive disclosures on the part of Fairfax County in addition to those existing under 
the 1995, 2003, 2004, 2005, and 2007 Disclosure Agreements:  (1) notice of any failure 
on its part to provide disclosure in a timely manner and (2) notice of its receipt of any 
notice with respect to the tax status of the UOSA bonds. 
 
 
FISCAL IMPACT: 
None.  Virtually all of the updated information required by the Agreement will be 
contained in the annual financial statements prepared for the Integrated Sewer System. 
 
 
ENCLOSED DOCUMENTS: 
Attachment 1: Letter dated October 27, 2010, from the UOSA Executive Director to the 
Member Jurisdictions transmitting the Disclosure Agreement 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
James W. Patteson, Director, Department of Public Works and Environmental Services 
 
 
 



Attachment 1 

Upper Occoquan Service Authority 

L * AUTHORITY * j 

Leader in Water Reclamation and Reuse 

L * AUTHORITY * j 

14631 COMPTON ROAD, CENTREVILLE, VIRGINIA 20121-2506 (703) 830-2200 

Charies P. Boepple Michael D. Reach 
Executive Director Deputy Executive Director 

October 27, 2010 

HAND DELIVERED 

Mr. Anthony H. Griffin 
County Executive 
12000 Government Center Parkway 
Suite 552 
Fairfax, VA 22035-0066 

Mr. Lawrence D. Hughes 
City Manager 
City of Manassas 
9027 Center Street 
Manassas, VA 20110 

Mr. Dean Dickey 
General Manager 
Prince William County Service Authority 
P.O. Box 2266 
Woodbridge, VA 22195 

Re: Disclosure Agreement for UOSA's Regional Sewerage System Revenue Bonds, 
Series of 2010 

Ladies and Gentlemen: 

UOSA is currently in the process of issuing its Regional Sewerage System 
Revenue Bonds, Series of 2010 for the purpose of financing portions of UOSA's Capital 
Improvement Plan. 

As part of that process, UOSA needs to have assurances from each of the Political 
Subdivisions that they will provide certain financial and operating data as required by the 
Securities and Exchange Commission under Rule 15c2-12 (the "Rule"). A Disclosure 
Agreement relating to the Series of 2010 Bonds is enclosed (the "2010 Disclosure 
Agreement"). Previously, each Political Subdivision filed its disclosure information 

Ms. Melissa Peacor 
County Executive 
Prince William County 
1 County Complex Court 
Prince William, VA 22192 

Mr. Dean Crowhurst 
Interim City Manager 
City of Manassas Park 
One Park Center Court 
Manassas Park, VA 20111 

SERVING FAIRFAX COUNTY, PRINCE WILLIAM COUNTY, CITY OF MANASSAS AND CITY OF MANASSAS PARK SINCE 1978 
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either with the NRMSERs or with the Texas MAC. Under the 2010 Disclosure 
Agreement, all filings must be made with the Municipal Securities Rulemaking Board 
through its Electronic Municipal Market Access (EMMA) system, found at 
www.emma.msrb.org. The 2010 Disclosure Agreement also requires the following 
additional substantive disclosure on the part of each Political Subdivision: (1) notice of 
any failure on its part to provide disclosure in a timely manner and (2) notice of its 
receipt of any notice with respect to the tax status of the UOSA bonds. 

It is our understanding from bond counsel that the new Rule provisions also will 
apply to any of your bond issues closed after December 1, 2010. Therefore, the new 
requirement of direct filing is something you will have to implement eventually 
yourselves and will be met by your other filings as before. The other change - notice of 
any IRS action - is carefully written to only apply if you receive the notice with respect to 
UOSA bonds. We view this as highly unlikely but, on advice, need the possibility 
covered for purposes of the Rule. 

We ask your expeditious action on this agreement. The approval of this document 
is required prior to December 1, 2010, in order to meet the approved financing schedule. 
We recognize that we are working on a very compressed schedule, and we appreciate 
your efforts to help us in achieving the financing schedule. If you have questions or need 
further information, please do not hesitate to contact me (703-830-2200) or our Legal 
Counsel, Sally Hostetler (703-218-2114). 

Sincerely, 

Charles P. Boepple 
Executive Director 

cc: UOSA Board of Directors 
UOSA Legal Counsel 
Davenport & Co. L.L.C. 



DISCLOSURE AGREEMENT 

THIS AGREEMENT, made as of the 1 s t day of December, 2010, by and between the 
UPPER OCCOQUAN SEWAGE AUTHORITY, a public body politic and corporate duly 
created pursuant to the Virginia Water and Sewer Authorities Act (now the Virginia Water and 
Waste Authorities Act) ("UOSA"), and the CITY OF MANASSAS and the CITY OF 
MANASSAS PARK, municipal corporations of the Commonwealth of Virginia, and the 
BOARD OF SUPERVISORS OF FAIRFAX COUNTY and the BOARD OF COUNTY 
SUPERVISORS OF PRINCE WILLIAM COUNTY, acting for and on behalf of said counties 
(such four parties being called collectively the "Political Subdivisions" and individually a 
"Political Subdivision"); 

W I T N E S S E T H : 

WHEREAS, pursuant to the Virginia Water and Waste Authorities Act ((formerly the 
Virginia Water and Sewer Authorities Act) Chapter 51, Title 15.2, Code of Virginia of 1950, as 
amended) (the "Act"), and a Restated Service Agreement dated as of May 15,1972, as amended 
(the "Service Agreement"), UOSA operates an advanced wastewater treatment system which 
treats sewage collected by the Political Subdivisions; and 

WHEREAS, UOSA expects to issue revenue bonds on or about December 15, 2010, for 
the purpose of financing portions of UOSA's Capital Improvement Plan (the "Revenue Bonds") 
and the charges paid by the Political Subdivisions to UOSA will be based, in part, on the debt 
service for such Revenue Bonds and will be payable from revenues of the sewer systems 
operated by or on behalf of each Political Subdivision (the "Member Systems"); and 

WHEREAS, such Revenue Bonds are expected to be sold in a public offering with an 
official statement of UOSA providing relevant information concerning UOSA, its system and the 
revenues thereof, including financial information and operating data relating to the Member 
Systems (the "Official Statement"); and 

WHEREAS, the Securities and Exchange Commission has adopted its Rule 15c2-12 (the 
"SEC Rule") pursuant to the Securities and Exchange Act of 1934, as amended, and 
amendments to the SEC Rule effective for public offerings of municipal securities such as the 
Revenue Bonds issued and sold after July 3, 1995, and amendments to the SEC Rule effective 
for public offerings of municipal securities such as the Revenue Bonds issued and sold after 
December 1, 2010 (the "Amendments"), require that the underwriters of such securities confirm 
certain formal undertakings have been made to them with respect to continuing disclosure of 
information relevant to such municipal securities; and 

WHEREAS, UOSA expects to provide the required information as to UOSA, its system 
and the revenues thereof and needs to have assurances from the Political Subdivisions that they 
will provide the appropriate financial information and operating data in order for UOSA to 
satisfy its obligations pursuant to the undertakings required by the SEC Rule; 

NOW, THEREFORE, the parties hereto agree as follows: 



Section 1. Annual Disclosure, (a) Each Political Subdivision shall provide annually, 
directly or through an intermediary, financial information and operating data in accordance with 
the provisions of Section (b)(5)(i) of the Rule as follows: 

(1) audited or, i f unavailable, unaudited financial statements of the Member 
System of such Political Subdivision (or, i f such statements are not prepared, audited 
general purpose financial statements of such Political Subdivision) for such fiscal year, 
prepared in accordance with generally accepted accounting principles; and 

(2) to the extent not included in the audited financial statements referred to in 
(1), such information within the knowledge of each of them as is necessary to update as 
of a date not earlier than the end of the preceding fiscal year the information contained in 
the Official Statement relating to the Revenue Bonds and described in Exhibit A hereto. 

I f the financial statements filed pursuant to Section 1(a)(1) are not audited, the Political 
Subdivision shall file such statements as audited within 15 days of such audited financial 
statements becoming available. 

(b) Each Political Subdivision shall file annually with the Municipal Securities 
Rulemaking Board ("MSRB") the financial information and operating data described in 
subsection (a) above (collectively, the "Annual Disclosure") within 270 days from the end of 
each fiscal year, commencing with the fiscal year ending June 30, 2010. 

(c) Any Annual Disclosure may be included by specific reference to other documents 
previously provided to the MSRB or filed with the SEC; provided, however, that any final 
official statement incorporated by reference must be available from the MSRB. 

(d) The Political Subdivision shall file with the MSRB in a timely manner notice 
specifying any failure of the Political Subdivision to provide the Annual Disclosure by the date 
specified. 

Section 2. Responsible Parties. I f any financial or other information required to be 
provided by Section 1 hereof is obtainable, in whole or in part, from any authority created by any 
Political Subdivision, such Political Subdivision shall cause such authority to agree to provide 
and to provide such information (or a notice of failure to so provide) within the time periods 
specified either to UOSA or directly to the MSRB. The Prince William County Service 
Authority is executing this Agreement to evidence its agreement to provide such information (or 
a notice of failure to so provide) on behalf of the Board of County Supervisors of Prince William 
County. 

Section 3. Determination of Relevant Information: Compliance. UOSA hereby 
identifies "annual financial information" and "operating data" within the meaning of the SEC 
Rule as the material described in Exhibit A. If UOSA gives to any Political Subdivision a notice 
to the effect that information provided by such Political Subdivision does not constitute complete 
compliance with the requirements of Section 1 and specifies the alleged deficiency, such 
Political Subdivision shall promptly provide such information as required by Section 1; 
provided, however, such information does not have to be so provided i f such Political 
Subdivision gives to UOSA an opinion of nationally recognized bond counsel addressed to 
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UOSA to the effect that such information is not required to be disclosed in order for UOSA to 
comply with its undertakings to underwriters in connection with the Revenue Bonds or the 
Amendments to the SEC Rule. 

Section 4. Event Disclosure. Each Political Subdivision will report to the MSRB any 
proposed or final notice or determination received by such Political Subdivision with respect to 
the income tax status or Build America Bond qualification of the Revenue Bonds. 

Section 5. Copies Provided. Copies of all submissions pursuant to Section 1 and 
Section 4 (or a notice of failure to so provide) shall be provided to UOSA. 

Section 6. Filing Method. Any filing required hereunder shall be made by transmitting 
such disclosure, notice or other information in electronic format to the MSRB through the 
MSRB's Electronic Municipal Market Access (EMMA) system pursuant to procedures 
promulgated by the MSRB. 

Section 7. UOSA Undertaking. To the extent the SEC Rule requires underwriters for the 
Revenue Bonds to have contracted formal undertakings from either UOSA or the Political 
Subdivisions, it is agreed such undertakings shall be given by UOSA. 

Section 8. Other Communications. UOSA and any Political Subdivision may from time 
to time disclose information in addition to that required hereby. Nothing in this Agreement shall 
create any obligation for UOSA or any Political Subdivision to provide or update such additional 
information. 

Section 9. Remedies. I f any Political Subdivision fails to comply with its covenants 
herein, UOSA may take action to enforce such covenants as permitted by law, including an 
action for specific performance or mandatory injunction (in which actions UOSA shall not be 
required to post any bond). 

Section 10. Amendments. This Agreement may be amended only by mutual agreement 
of the parties hereto. UOSA shall within a reasonable time thereafter send to the MSRB a 
description of such amendment(s). 

Section 11. Termination. This Agreement shall terminate upon payment in full, or 
provision for payment in full having been made in a manner consistent with the Amendments to 
the SEC Rule, of the Revenue Bonds. 

Section 12. Miscellaneous. 

(a) Severability. In the event any provision of this Agreement shall be held invalid or 
unenforceable by a court of competent jurisdiction, such holding shall not invalidate or render 
unenforceable any other provision hereof. 

(b) Execution in Counterparts. This Agreement may be executed in any number of 
counterparts, each of which shall be an original and all of which shall constitute but one and the 
same instrument. 

3 



(c) Time of Essence. The parties agree that time shall be of the essence in the 
performance of this Agreement. 

(d) Applicable Law. This Agreement shall be governed by and be construed in 
accordance with the laws of the Commonwealth of Virginia. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed, and the seals to be affixed and attested by their duly authorized officers, all as of the 
date appearing next to their signatures. 

4 



(SEAL) 

ATTEST: 
Secretary 

UPPER OCCOQUAN SEWAGE AUTHORITY 

By: . 
Chairman 

Date: 
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CITY OF MANASSAS 

(SEAL) 
By: 

Mayor 

ATTEST: 
Clerk 

Date: 

CITY OF MANASSAS PARK 

(SEAL) 
By: 

Mayor 

ATTEST: 
Clerk 

Date: 

BOARD OF SUPERVISORS OF FAIRFAX COUNTY 

(SEAL) 
By: 

Chairman 

ATTEST: 
Clerk 

Date: 
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BOARD OF COUNTY SUPERVISORS OF PRINCE 
WILLIAM COUNTY 

By: 

(SEAL) Chairman 

Date: 

ATTEST: 
Clerk 

PRINCE WILLIAM COUNTY SERVICE 
AUTHORITY 

By: 

(SEAL) Chairman 

Date: 

ATTEST: 
Clerk 
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Exhibit A 

Unless and until changed by UOSA, the following is identified as "annual financial 
information" and "operating data" pursuant to Section 3 of the attached Disclosure Agreement 
for each Political Subdivision and its Member System: 

For the most recent complete fiscal year: 

(a) Number of connections (or accounts). 

(b) Rate schedule. 

(c) Total amounts for: 

(i) Service charge revenues 

(ii) Availability/connection fee revenues 

(iii) Interest income revenues 

(iv) Total System revenues 

(v) System operating and maintenance expenses (not including expense 
payments to UOSA or debt service payments on UOSA obligations) 

(vi) Expense payments to UOSA 

(vii) Debt service payments on debt treated as senior to UOSA obligations 

(viii) Debt service payments on debt treated as on parity with UOSA obligations 

(ix) Debt service payments on UOSA obligations 

(x) Debt service payments on debt treated as subordinate to UOSA obligations 

(d) Identity of any customer of the Member System paying over 5% of the total 
service charge revenues of the Member System and the specific percentage for 
such customer. 

(e) System capacity (flows in mgd). 

A-1 
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CONSIDERATION – 1 
 
 
Adoption of Guidelines to Exclude Certain Audit Documents from Virginia Freedom of 
Information Act (VFOIA) Requirements as Allowed by State Code 
 
 
ISSUE: 
Virginia Code §2.2-3705.3(7) requires local governing bodies to adopt guidelines to 
protect confidential information collected by audit investigators from the mandatory 
disclosure provisions of the VFOIA.  The VFOIA generally provides citizens ready and 
open access to public records but exempts certain records to protect the integrity of 
investigations and the identity of any persons falsely accused of wrong doing.   
 
 
TIMING: 
Board consideration is requested on November 16, 2010.   
 
 
BACKGROUND: 
Pursuant to Virginia Code §15.2-825, the Office of Financial and Program Audit (Auditor 
of the Board) reports directly to the Board of Supervisors and conducts audits of county 
agency performance and operations.  It is the policy of the Auditor of the Board to 
comply with the VFOIA, as amended, and provide access to public records in the 
custody of the office and free entry to meetings of public bodies wherein the business of 
the county is being conducted.  Full compliance with VFOIA requirements, however, 
may jeopardize the integrity of investigations and the identity of those supplying 
information to the Office of Financial and Program Audit (OFPA). Virginia Code §2.2-
3705.3 provides exclusions to the Virginia Freedom of Information Act relating to 
administrative investigations.  In order to comply with §2.2-3705.3, the Board of 
Supervisors should adopt guidelines to protect confidential information collected by 
investigators conducting audits on behalf of OFPA and the Fairfax County Board of 
Supervisors.   
 
The draft guidelines included as Attachment 1 seek to comply with §2.2-3705.3 and 
protect the integrity of OFPA studies by excluding certain audit related documents as 
allowed by state code.  Audit related documents could contain confidential accusations 
and/or incomplete analysis.  For this reason, the draft guidelines exclude the following 
audit related documents from the requirements of VFOIA:  investigative notes; 
correspondence related to the studies requested by the Audit Committee and/or the 
Board; and the identity of individuals supplying information.  Reports of all completed 
investigations will be released; however, the identity of the complainants or persons 
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supplying confidential information will be redacted.  If an investigation of an individual or 
group of individuals does not lead to corrective action, the identity of the person(s) who 
were the subject of the investigation will only be released with their consent.  These 
guidelines do not preclude any party who requests records under VFOIA the ability to 
request and, if appropriate, receive requested information from the original record 
custodian.  All record custodians will continue to evaluate requests for information in 
accord with Fairfax County’s VFOIA compliance procedures.  
 
On October 12, 2010, the Board’s Audit Committee reviewed the attached draft 
guidelines and requested this issue come before the Board.   
 
 
FISCAL IMPACT: 
None 
 
 
ENCLOSED DOCUMENTS: 
Attachment 1: Draft Guidelines 
Attachment 2: Relevant Sections of State Code 
 
 
STAFF: 
Michael Longhi, Auditor of the Board, Office of Financial and Program Audit 
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Attachment 1

 
 

Disclosure Guidelines for information and records in the possession of the 
Office of Financial and Program Audit (Auditor of the Board) 

 
 
The purpose of these guidelines is to comply with Virginia Code § 2.2-3705.3(7) 
 

 It is the policy of the Office of Financial and Program Audit (OFPA) to comply with the 
Virginia Freedom of Information Act (VFOIA), as amended, which generally provides 
for citizens to have ready and open access to public records in the custody of a public 
body, its officers, and employees and free entry to meetings of public bodies wherein the 
business of the people is being conducted.  However, there is an exclusion from the 
mandatory disclosure provision of VFOIA that was enacted to protect confidential 
information collected by investigators conducting audits on behalf of OFPA and the 
Fairfax County Audit Committee pursuant to Virginia Code § 15.2-825. 

 
 VFOIA specifically exempts certain records from disclosure by OFPA to protect the 

integrity of investigations and the identity of any persons falsely accused of wrong doing. 
 

 To protect the integrity of investigations, the identity of those supplying information to 
OFPA in confidence, investigative notes, and correspondence will be not released.    

 
 If an investigation of an individual or group of individuals does not lead to corrective 

action, the identity of the person(s) who were the subject of the investigation will only be 
released with their consent. 

 
 Reports of completed investigations shall be released, however, the identity of the 

complainants or persons supplying confidential information to OFPA shall be redacted 
from the reports prior to release. 

 
 Nothing in this section will be used to prevent any party who has rights to receive access 

to records under the VFOIA, the ability to request and if appropriate receive such 
information from the original record custodian. 

 
 The original record custodian will evaluate any request for information in accordance 

with Fairfax County’s procedures and in compliance with the VFOIA. 
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Attachment  2

§ 2.2-3705.3. Exclusions to application of chapter; records relating to administrative investigations.  

The following records are excluded from the provisions of this chapter but may be disclosed by the 
custodian in his discretion, except where such disclosure is prohibited by law:  

1. Confidential records of all investigations of applications for licenses and permits, and of all licensees 
and permittees, made by or submitted to the Alcoholic Beverage Control Board, the State Lottery 
Department, the Virginia Racing Commission, the Department of Agriculture and Consumer Services 
relating to investigations and applications pursuant to Article 1.1:1 (§ 18.2-340.15 et seq.) of Chapter 8 of 
Title 18.2, or the Private Security Services Unit of the Department of Criminal Justice Services.  

2. Records of active investigations being conducted by the Department of Health Professions or by any 
health regulatory board in the Commonwealth.  

3. Investigator notes, and other correspondence and information, furnished in confidence with respect to 
an active investigation of individual employment discrimination complaints made to the Department of 
Human Resource Management or to such personnel of any local public body, including local school 
boards as are responsible for conducting such investigations in confidence. However, nothing in this 
section shall prohibit the disclosure of information taken from inactive reports in a form that does not 
reveal the identity of charging parties, persons supplying the information or other individuals involved in 
the investigation.  

4. Records of active investigations being conducted by the Department of Medical Assistance Services 
pursuant to Chapter 10 (§ 32.1-323 et seq.) of Title 32.1.  

5. Investigative notes and other correspondence and information furnished in confidence with respect to 
an investigation or conciliation process involving an alleged unlawful discriminatory practice under the 
Virginia Human Rights Act (§ 2.2-3900 et seq.) or under any local ordinance adopted in accordance with 
the authority specified in § 2.2-2638, or adopted pursuant to § 15.2-965, or adopted prior to July 1, 1987, 
in accordance with applicable law, relating to local human rights or human relations commissions. 
However, nothing in this section shall prohibit the distribution of information taken from inactive reports 
in a form that does not reveal the identity of the parties involved or other persons supplying information.  

6. Records of studies and investigations by the State Lottery Department of (i) lottery agents, (ii) lottery 
vendors, (iii) lottery crimes under §§ 58.1-4014 through 58.1-4018, (iv) defects in the law or regulations 
that cause abuses in the administration and operation of the lottery and any evasions of such provisions, or 
(v) the use of the lottery as a subterfuge for organized crime and illegal gambling where such official 
records have not been publicly released, published or copyrighted. All studies and investigations referred 
to under clauses (iii), (iv) and (v) shall be open to inspection and copying upon completion of the study or 
investigation.  

7. Investigative notes, correspondence and information furnished in confidence, and records otherwise 
exempted by this chapter or any Virginia statute, provided to or produced by or for the (i) Auditor of 
Public Accounts; (ii) Joint Legislative Audit and Review Commission; (iii) an appropriate authority as 
defined in § 2.2-3010 with respect to an allegation of wrongdoing or abuse under the Fraud and Abuse 
Whistle Blower Protection Act (§ 2.2-3009 et seq.); (iv) Department of the State Internal Auditor with 
respect to an investigation initiated through the State Employee Fraud, Waste and Abuse Hotline; (v) 
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committee or the auditor with respect to an investigation or audit conducted pursuant to § 15.2-825; or 
(vi) auditors, appointed by the local governing body of any county, city or town or a school board, who 
by charter, ordinance, or statute have responsibility for conducting an investigation of any officer, 
department or program of such body. Records of completed investigations shall be disclosed in a form 
that does not reveal the identity of the complainants or persons supplying information to investigators. 
Unless disclosure is prohibited by this section, the records disclosed shall include, but not be limited to, 
the agency involved, the identity of the person who is the subject of the complaint, the nature of the 
complaint, and the actions taken to resolve the complaint. If an investigation does not lead to corrective 
action, the identity of the person who is the subject of the complaint may be released only with the 
consent of the subject person. Local governing bodies shall adopt guidelines to govern the disclosure 
required by this subdivision.  

8. Records of the Virginia Office for Protection and Advocacy consisting of documentary evidence 
received or maintained by the Office or its agents in connection with specific complaints or 
investigations, and records of communications between employees and agents of the Office and its clients 
or prospective clients concerning specific complaints, investigations or cases. Upon the conclusion of an 
investigation of a complaint, this exclusion shall no longer apply, but the Office may not at any time 
release the identity of any complainant or person with mental illness, mental retardation, developmental 
disabilities or other disability, unless (i) such complainant or person or his legal representative consents in 
writing to such identification or (ii) such identification is required by court order.  

9. Information furnished in confidence to the Department of Employment Dispute Resolution with respect 
to an investigation, consultation, or mediation under Chapter 10 (§ 2.2-1000 et seq.) of this title, and 
memoranda, correspondence and other records resulting from any such investigation, consultation or 
mediation. However, nothing in this section shall prohibit the distribution of information taken from 
inactive reports in a form that does not reveal the identity of the parties involved or other persons 
supplying information.  

10. The names, addresses and telephone numbers of complainants furnished in confidence with respect to 
an investigation of individual zoning enforcement complaints or complaints relating to the Uniform 
Statewide Building Code (§ 36-97 et seq.) or the Statewide Fire Prevention Code (§ 27-94 et seq.) made 
to a local governing body.  

11. Records of active investigations being conducted by the Department of Criminal Justice Services 
pursuant to Article 4 (§ 9.1-138 et seq.), Article 4.1 (§ 9.1-150.1 et seq.), Article 11 (§ 9.1-185 et seq.), 
and Article 12 (§ 9.1-186 et seq.) of Chapter 1 of Title 9.1.  

12. Records furnished to or prepared by the Board of Education pursuant to subsection D of § 22.1-
253.13:3 in connection with the review or investigation of any alleged breach in security, unauthorized 
alteration, or improper administration of tests by local school board employees responsible for the 
distribution or administration of the tests. However, this section shall not prohibit the disclosure of 
records to (i) a local school board or division superintendent for the purpose of permitting such board or 
superintendent to consider or to take personnel action with regard to an employee or (ii) any requester, 
after the conclusion of a review or investigation, in a form that (a) does not reveal the identity of any 
person making a complaint or supplying information to the Board on a confidential basis and (b) does not 
compromise the security of any test mandated by the Board.  
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13. Investigator notes, and other correspondence and information, furnished in confidence with respect to 
an active investigation conducted by or for the Board of Education related to the denial, suspension, or 
revocation of teacher licenses. However, this subdivision shall not prohibit the disclosure of records to a 
local school board or division superintendent for the purpose of permitting such board or superintendent 
to consider or to take personnel action with regard to an employee. Records of completed investigations 
shall be disclosed in a form that does not reveal the identity of any complainant or person supplying 
information to investigators. The records disclosed shall include information regarding the school or 
facility involved, the identity of the person who was the subject of the complaint, the nature of the 
complaint, and the actions taken to resolve the complaint. If an investigation fails to support a complaint 
or does not lead to corrective action, the identity of the person who was the subject of the complaint may 
be released only with the consent of the subject person. No personally identifiable information in the 
records regarding a current or former student shall be released except as permitted by state or federal law.  

14. Records, notes and information provided in confidence and related to an investigation by the Attorney 
General under Article 1 (§ 3.2-4200 et seq.) or Article 3 (§ 3.2-4204 et seq.) of Chapter 42 of Title 3.2, 
Article 10 (§ 18.2-246.6 et seq.) of Chapter 6 or Chapter 13 (§ 18.2-512 et seq.) of Title 18.2, or Article 1 
(§ 58.1-1000) of Chapter 10 of Title 58.1. However, records related to an investigation that has been 
inactive for more than six months shall, upon request, be disclosed provided such disclosure is not 
otherwise prohibited by law and does not reveal the identity of charging parties, complainants, persons 
supplying information, witnesses or other individuals involved in the investigation.  

(1999, cc. 485, 518, 703, 726, 793, 849, 852, 867, 868, 881, § 2.1-342.01; 2000, cc. 66, 237, 382, 400, 
430, 583, 589, 592, 594, 618, 632, 657, 720, 932, 933, 947, 1006, 1064; 2001, cc. 288, 518, 844, § 2.2-
3705; 2002, cc. 87, 155, 242, 393, 478, 481, 499, 522, 571, 572, 633, 655, 715, 798, 830; 2003, cc. 274, 
307, 327, 332, 358, 704, 801, 884, 891, 893, 897, 968; 2004, cc. 605, 690, 766; 2005, c. 601; 2006, cc. 
25, 95; 2008, cc. 387, 668, 689, 758; 2009, cc. 237, 326, 340.)  
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§ 15.2-825. Committee for legislative audit and review.  

The board may establish a committee for the audit and review of county agencies and county-funded 
functions. The committee shall be composed of not more than eleven members who shall be appointed by 
the board for a term of two years. The committee shall have the power to make performance reviews of 
operations of county agencies or county-funded programs to ascertain that sums appropriated are 
expended for the purposes for which such appropriations were made and to evaluate the effectiveness of 
those agencies and programs. The committee shall make such special studies and reports as it deems 
appropriate and as the board requests. Notwithstanding the provisions of § 15.2-1534, the board may 
appoint one or more of its members to serve on this committee.  

The board may provide staff assistance to the committee which shall be independent of the administrative 
staff of the county. Any such staff shall be hired on the basis of merit and shall be paid in conformity with 
existing pay scales. The director of the staff to the committee shall serve at the pleasure of the board, and 
if removed, such removal shall not be subject to review by any other employee, agency, board or 
commission of the county or under the grievance procedure adopted pursuant to § 15.2-1506. The director 
of any such staff shall be known as the auditor of the board.  

(1992, c. 524, § 15.1-765.2; 1993, cc. 621, 781; 1995, c. 722; 1997, c. 587.) 
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INFORMATION - 1 
 
 
Planning Commission Action on Application 2232-P09-35, New Cingular Wireless PCS, 
LLC, T-Mobile Northeast, LLC, Verizon Wireless, Clearwire Wireless Broadband, and 
Milestone Communications (Providence District) 
 
 
On Wednesday, October 20, 2010, the Planning Commission voted unanimously 
(Commissioner Alcorn not present for the vote) to approve 2232-P09-35. 
 
The Commission noted that the application met the criteria of character, location and 
extent, and was in conformance with Section 15.2-2232 of the Code of Virginia.     
 
Application 2232-P09-35 sought approval to construct a 115’ tall monopole/treepole to 
accommodate up to 5 co-located wireless providers, along with related equipment 
cabinets, on the south side of Thoreau Middle School adjacent to the existing parking lot, 
located at 2505 Cedar Lane, Vienna. (Tax Map 49-1 ((1)) 37A). 
 
 
ENCLOSED DOCUMENTS: 
Attachment 1: Verbatim excerpts from 10/20/10 Commission meeting 
Attachment 2: Vicinity map 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
Fred R. Selden, Acting Director, Department of Planning and Zoning (DPZ) 
David B. Marshall, Assistant Director, Planning Division, DPZ 
Barbara J. Lippa, Executive Director, Planning Commission Office 
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Planning Commission Meeting      Attachment 1 
October 20, 2010 
Verbatim Excerpt 
 
 
2232-P09-35 – NEW CINGULAR WIRELESS, PCS, LLC; T-MOBILE NORTHEAST, LLC; 
VERIZON WIRELESS; CLEARWIRE WIRELESS BROADBAND; AND MILESTONE 
COMMUNICATIONS 
 
After the Close of the Public Hearing 
 
 
Chairman Murphy: The public hearing is closed. Mr. Lawrence, please. 
 
Commissioner Lawrence: Thank you, Mr. Chairman. I MOVE THAT THE PLANNING 
COMMISSION FIND THE PROPOSAL BY NEW CINGULAR WIRELESS, PCS,  
LLC; T-MOBILE NORTHEAST, LLC; VERIZON WIRELESS; CLEARWIRE WIRELESS 
BROADBAND; AND MILESTONE COMMUNICATIONS, AS AMENDED, TO CONSTRUCT A 
TELECOMMUNICATIONS FACILITY AT THOREAU MIDDLE SCHOOL, 2505 CEDAR LANE, 
VIENNA, IS SUBSTANTIALLY IN ACCORD WITH PROVISIONS OF THE ADOPTED 
COMPREHENSIVE PLAN, AS PRESCRIBED BY VA CODE SECTION 15.2-2232, AS AMENDED. 
 
Commissioners de la Fe and Hart: Second. 
 
Chairman Murphy: Seconded by Mr. de la Fe and Mr. Hart. Is there a discussion of the motion? 
All those in favor of the motion to approve 2232-P09-35, say aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? The motion carries.   
 
// 
 
(The motion carried unanimously with Commissioner Alcorn not present for the vote.) 
 
JN 
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PLANNING DETERMINATION 
Section 15.2 -2232 of the Code of Virginia 

Number: 2232-P09-35 

Subject Property: 49-1 ((1)) 37A 

District: Providence 

Acreage: 0.1 Ac. 

Planned Use: Public Facilities, Gov't. & 
Institutional 

Proposed Use: Telecommunications facility 

Applicant: New Cingular Wireless PCS LLC, 
T-Mobile Northeast LLC, Verizon Wireless, 
Clearwire Wireless Broadband, and 
Milestone Communications 

Location in 
Fairfax County, 

Virginia 

500 FEET PREPARED BY THE DEPARTMENT OF PLANNING AND ZONING 
USING FAIRFAX COUNTY GIS 
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INFORMATION – 2 
 
 
Contract Award – Flatlick Confluence Stream Restoration (Sully District) 
 
 
Three sealed bids were received and opened on October 26, 2010, for the construction 
of the Flatlick Confluence Stream Restoration, Project CU8001-CU016, Cub Run Pro 
Rata Share Projects, in Fund 316, Stormwater Management Program.  This contract 
award will provide for the restoration of approximately 1,500 linear feet of stream along 
Flatlick Branch.  This project will restore the stream by establishing a stable stream 
morphology through the use of natural channel design principles and soil bio-
engineering.  This project is included in the FY 2011 - FY 2015 Adopted Capital 
Improvement Program. 
 
The lowest responsive and responsible bidder is Meadville Land Service, Inc.  The 
firm’s bid of $392,666.00 is $108,932.49 or 21% lower than the Engineer’s Estimate of 
$501,598.49.  The second lowest bid of $570,440.25 is $68,841.76 or 21% above the 
low bid.  The highest bid of $622,800.95 is $119,202.46 or 24% above the low bid.  
There was one bid below the Engineer’s Estimate and two bids above the Engineer’s 
Estimate. 
 
The Department of Public Works and Environmental Services has analyzed the bids 
received on the referenced project and recommends award of the contract.  Recent bid 
experience indicates an extremely competitive bidding climate, especially in horizontal 
construction projects.  This combined with the contractor’s experience in stream 
restoration makes this a favorable below estimate bid. 
 
Meadville Land Service, Inc. has not performed any projects for Fairfax County but has 
successfully performed work for other governmental jurisdictions and is considered to 
be a responsible contractor.  The Department of Tax Administration has verified that 
Meadville Land Service, Inc. has the appropriate Fairfax County Business, Professional 
and Occupational License.  Meadville Land Service, Inc. is a small, women, minority-
owned, business firm. 
 
This bid may be withdrawn after December 9, 2010 
 
Unless otherwise directed by the Board of Supervisors, the Department of Public Works 
and Environmental Services will proceed to award this contract to Meadville Land 
Service, Inc. in the amount of $392,666.00. 
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FISCAL IMPACT: 
Funding in the amount of $505,166.00 is necessary to award this contract and fund the 
associated contingency and other project costs including design, testing, contract 
administration, and inspection.  Funds are currently available in the amount of 
$1,227,747 in Fund 316, Cub Run Pro Rate Share Program. 
 
 
ENCLOSED DOCUMENTS: 
Attachment 1 – Order of Bidders 
Attachment 2 – Vicinity Map 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
James W. Patteson, Director, Department of Public Works and Environmental Services 
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 ATTACHMENT 1 
 

DEPARTMENT OF PUBLIC WORKS COUNTY OF FAIRFAX 
& ENVIRONMENTAL SERVICES       VIRGINIA 
CONSTRUCTION MANAGEMENT DIVISION 
 
DATE OF BID OPENING: October 26, 2010 
NO AWARD OF CONTRACT YET MADE 
 

FLATLICK CONFLUENCE STREAM RESTORATION 
CONTRACT NO. 10316076 

PROJECT NO. CU8001-CU016 
 

ORDER OF BIDDERS 
 
 

1. Meadville Land Service, Inc................................................................ $392,666.00 
10551 S. Watson Run Road 

 Meadville, PA 16335 
 
2. HGS, L.L.C. dba Angler Environmental. ............................................. $570,440.25 

12811 Randolph Ridge Lane 
 Manassas, VA 20109 
 
3. Environmental Quality Resources, L.L.C............... ............................. $620,800.95 

1405 Benson Court, Suite C 
           Arbutus, MD 21227 
 
ENGINEER’S ESTIMATE ............................................................................. $501,598.49 
 
Contract Time:  150 Calendar Days 
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Attachment No. 2 

 

PROJECT 
LOCATION 

FLATLICK CONFLUENCE STREAM RESTORATION 
CONTRACT NO. CN10316076, PROJECT NO. CU8001-CU016 

SULLY DISTRICT                        TAX MAP NO. 53-2 
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INFORMATION – 3 
 
 
Service Changes to FAIRFAX CONNECTOR Routes to be Implemented at the end of 
November 2010 
 
 
This is to notify the Board that the Fairfax County Department of Transportation 
(FCDOT) intends to change the schedules and/or routings of several FAIRFAX 
CONNECTOR bus routes at the end of November 2010 as outlined below:   
 

1. Routes 595 and 597 (Hunter Mill District):  Modify the routes to originate from the 
Reston North Park-and-Ride Lot and remove the routes from the Reston East 
Park-and-Ride Lot.   

 
2. Route 585 (Hunter Mill District):  Modify the schedule to increase the number of 

daily trips on Route 585 to improve the frequency of bus service at the Reston 
South Park-and-Ride lot. 

 
 

BACKGROUND: 
As a part of Dulles Rail Phase I, the Reston East Park-and-Ride lot (Reston East), 
located on the northwest corner of Wiehle Avenue and Route 267, will be developed 
into a seven-level underground garage with mixed-use, Transit-Oriented Development 
(TOD) located above the garage.  Construction on the property will begin in December 
2010.  Therefore, the Fairfax County Department of Transportation (FCDOT) will be 
partially closing Reston East the week of November 28, 2010, and fully closing the lot 
the week of February 28, 2011.  The closure will remain in effect until construction of the 
parking garage is complete in late 2013.  Due to this closure, staff has developed an 
aggressive Reston East Relocation Plan to reposition the current Reston East patrons 
who use one of the most heavily used park-and-ride lots in Fairfax County.  This plan 
also includes a significant shift in bus service. 
 
There are 820 parking spaces at Reston East with an average 100 percent daily 
utilization.  There are seven bus routes that provide service between Reston East and 
Metrorail.  Five routes (Routes 505, 551, 552, 554, 557) operate between Reston East 
and the West Falls Church Metrorail Station, scheduled together to provide 8-10 minute 
headways in the peak; one route (Route 595) provides express service to the Pentagon, 
and; one route (Route 597) provides express service to Crystal City.  
 
The Reston East Relocation Plan will be implemented in two phases.  The first phase, 
encompassing the bus service changes outlined in this Board item, will shift 
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approximately 200 bus riders who use Routes 595 and 597 to the adjacent Reston 
North Park-and-Ride Lot (Reston North) and will increase bus service to the Reston 
South Park-and-Ride Lot (Reston South).  Both of the aforementioned lots have 
capacity to handle additional Park-and-Riders.  Since Routes 595 and 597 are the only 
Pentagon/Crystal City express bus routes that originate from Reston East, and because 
they serve a unique rider market, staff recommended moving both routes to the nearby 
Reston North lot.  Additionally, with the first phase of the plan, new service will be added 
to Route 585, which serves the Reston South lot.  The new service will almost double 
the existing trips on Route 585.  With an aggressive marketing campaign to bring 
awareness to improved bus service, staff expects that many current Reston East 
patrons will migrate to Reston South.  
 
The second phase of the Reston East Relocation Plan will occur the week of February 
28, 2011.  Staff is aggressively working on opening an interim park-and-ride lot on the 
corner of Sunset Hills Road and Town Center Parkway in Reston.  Staff will come back 
to the Board in early 2011 to outline the plan for bus service associated with the new lot.  

 
Unless otherwise directed by the Board, the Department of Transportation will 
implement these service changes at the end of November 2010. 
 
 
FISCAL IMPACT: 
The new service on Route 585 will have an FY2011 operating cost of $222,000 based 
on a partial year implementation and an annual operating cost of $381,000.  The current 
FY2011 transfer from Fund 124, County’s Regional Transportation Projects to Fund 
100, County Transit, is sufficient to fund the new service on Route 585. Route 595 and 
597 alignment changes described above will be executed with no additional costs. 
 
 
ENCLOSED DOCUMENTS: 
None  
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
Katharine D. Ichter, Director, Fairfax County Department of Transportation (FCDOT) 
Rollo Axton, Chief, Transit Services Division, FCDOT 
Christin Wegener, Transit Services Division, FCDOT 
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INFORMATION - 4 
 
 
Planning Commission Action on Application 2232A-D09-2-1, (Node GFE 12), NewPath 
Networks, LLC and New Cingular Wireless PCS, LLC (Dranesville District) 
 
On Wednesday, November 3, 2010, the Planning Commission voted unanimously 
(Commissioner Sargeant having recused himself; Commissioner Alcorn absent from the 
meeting) to approve 2232A-D09-2-1, as amended, for node GFE12 on Seneca Road in the 
VDOT right-of-way, which had previously been deferred. 
 
The Commission noted that this portion of the application met the criteria of character, 
location and extent, and was in conformance with Section 15.2-2232 of the Code of 
Virginia.     
 
This portion of application 2232A-D09-2-1 sought approval to construct an antenna site in 
the VDOT right-of-way on a portion of Seneca Road as part of a telecommunications 
Distributed Antenna System in Great Falls.  
 
 
ENCLOSED DOCUMENT: 
Attachment 1: Verbatim excerpts from 11/3/10 Commission meeting 
Attachment 2:  Vicinity Map 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
Fred Selden, Acting Director, Department of Planning and Zoning (DPZ) 
David B. Marshall, Chief, Public Facilities Branch, Planning Division, DPZ 
Barbara J. Lippa, Executive Director, Planning Commission Office 
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Planning Commission Meeting      Attachment 1 
November 3, 2010 
Verbatim Excerpt 
 
 
2232A-D09-2-1 – NEWPATH NETWORKS, LLC, AND NEW CINGULAR WIRELESS PCS, 
LLC (NODE GFE12A)  
 
Decision Only During Commission Matters 
(Public Hearing held on September 16, 2010) 
 
 
Commissioner Donahue: Thank you, Mr. Chairman.  A decision only concerning Node 12A of 
2232A-D09-2-1. 
 
Commissioner Sargeant:  Mr. Chairman? 
 
Chairman Murphy:  Yes. 
 
Commissioner Sargeant:  I'm going to recuse myself from this case as I have from the public 
hearing, given its involvement with Dominion Virginia Power utility poles. 
 
Chairman Murphy:  Okay.  Thank you. 
 
Commissioner Sargeant:  Thank you. 
 
Commissioner Donahue:  Mr. Chairman, this evening the Commission is scheduled to decide the 
fate of Node 12A, the final node of a Distributed Antenna System proposed by NewPath 
Networks and New Cingular Wireless.  We deferred decision on this node in September with the 
objective of allowing time for outreach between the applicant and area residents to identify an 
alternative site.  Neighbors have proposed locations and - -south of the location of the application 
location near Corobon Lane, but NewPath contends these proposed locations will fail to satisfy 
coverage objectives in spite of their proximity to locations proposed by NewPath in the original 
DAS application.  Mr. Chairman, the deadline for coming to decision on this application has 
passed and the applicant, after allowing previous requests for deferral, has declined to allow 
further delays.  Area residents submitted a statement dated November 1st, which has been 
entered into the record, strongly objecting to the process and to the applicants' perceived 
unwillingness to work seriously and deliberately toward a better resolution.  That statement 
requests a withdrawal of the application in consideration of a new Corobon Lane location.  It 
also urges the Commission to reject GFE12A and waive the co-location preference for this node.  
I note this submission to the Commission for the record.  With all due respect to this submission, 
staff has concluded that the proposal is in conformance with the adopted Comprehensive Plan.  
And evaluation of the prescribed merits show the following:  Node 12A's location is 
Commonwealth of Virginia property, planned for public right-of-way use.  The proposal respects 
safety and operation requirements and guidelines.  The proposed structure will be the size and 
installed at a height within the perimeters of similar installations not only in Fairfax County, but 
in Great Falls.  And staff notes, adverse visual impacts, though clearly an issue, are no more 
violative of the character considerations than the Plan has allowed in other locations and not 
legitimate grounds to deny the application as being not in substantial accord with the adopted  
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Comprehensive Plan.  Further, the proposal does not presume installation of additional utility 
poles, and the height of replacement poles is compatible with others in the system and will meet 
radio frequency and safety requirements, thereby satisfying the requirements of extent as 
substantially in accord with the Comprehensive Plan.  Therefore, Mr. Chairman, I concur with 
staff's conclusion that Node 12 - - the Node 12A proposal by NewPath Networks, LLC, and New 
Cingular Wireless PCS, LLC, as amended, to construct an antenna site in VDOT right-of-way on 
a portion of Seneca Road, for a telecommunications Distributed Antenna System in Great Falls 
satisfies the criteria of location, character, and extent, as specified in Virginia Code Section 15.2-
2232, as amended.  I MOVE THAT THE PLANNING COMMISSION FIND THE SUBJECT 
APPLICATION 2232A-D09-2-1, AS IT CONCERNS NODE GFE12A, IS SUBSTANTIALLY 
IN ACCORD WITH PROVISIONS OF THE ADOPTED COMPREHENSIVE PLAN, AND 
APPROVE 2232A-D09-2-1 AS IT CONCERNS NODE 12A.  
 
Commissioner Lawrence:  Second. 
 
Chairman Murphy:  Seconded by Mr. Lawrence.  Is there a discussion of the motion? 
 
Commissioner Hart:  Mr. Chairman? 
 
Chairman Murphy:  Yes, Mr. Hart. 
 
Commissioner Hart:  Thank you, Mr. Chairman.  I'm going to support the motion, but I wanted 
to make one observation regarding the case.  I think under the - - on the record that's in front of 
us, the approval of Node 12A is appropriate.  I think, however, this situation should not be 
repeated.  The Commission and the citizens have a great deal at stake in the process.  Applicants 
file for permission to construct these facilities.  The citizens come and speak.  And we take on 
faith, I think, that an applicant is going to abide by what's been approved and request permission 
if something isn't approved.  In this situation, the three locations in question should not have 
been put into operation without Planning Commission approval.  And when that came up, they 
should have been shut down or removed or something.  An application should have been filed at 
that point to correct the problem.  That shouldn't affect our decision on Node 12A.  At the same 
time, this experience, I think, makes it more difficult not just for this applicant but for other 
applicants and for citizens to have faith in the process.  I take the time to point that out because I 
think - - I want to make clear this shouldn't happen again.  Thank you.  
 
Commissioner Donahue:  Mr. Chairman? 
 
Chairman Murphy:  Further discussion?  Mr. Donahue. 
 
Commissioner Donahue:  Thank you, Mr. Chairman.  I just want to associate myself with 
Commissioner Hart's remarks.  I must confess when this situation developed last February, I was 
rather astounded at what I came to see as a rather weak or maybe nonexistent position on the part 
of the Planning Commission and therefore, I suppose the Board of Supervisors - - and therefore, 
I suppose Fairfax County, to properly remedy this type of action.  I was very surprised  
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to find what I - - what I saw as a very weak position.  And I would hope sometime in the future, I 
have no idea whether the Telecommunications Committee deals with that, but sometime in the 
very near future I would hope we would do one of two things or both things.  One, either 
interpret the writings, the policies, the plans, the Ordinances in a way that gives us more 
authority, or change them to ensure we have more authority.  Thank you.  
 
Chairman Murphy:  Further discussion of the motion?  All those in favor of the motion to 
approve 2232A-D09-2-1, as it applies to Node GFE12A, say aye. 
 
Commissioners:  Aye. 
 
Chairman Murphy:  Opposed?  Motion carries. 
 
// 
 
(The motion carried unanimously with Commissioner Alcorn absent from the meeting.) 
 
KAD 
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PLANNING DETERMINATION 
Section 15.2 -2232 of the Code of Virginia 

Number: 2232A-D09-2-1 Acreage: N/A District: Dranesville 

Subject Property: Virginia Department of Transportation Right-of-Way on Pts. of 
Tax Maps 6-2, 7-1, 8-3 

Planned Use: Public Right-of-Way (Arnon Chapel Road, Seneca Road, 
Utterback Store Road) 

Applicant: NewPath Networks, LLC & New Cingular Wireless PCS, LLC 

Proposed Use: Telecommunications facility (Distributed Antenna System - DAS) 

Location in 
Fairfax County, 

Virginia 

LEGEND 

GFE27A NODE 

4000 FEET PREPARED BY THE DEPARTMENT OF PLANNING AND ZONING 
USING FAIRFAX COUNTY GIS 
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11:15 a.m. 
 
 
Matters Presented by Board Members 
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12:05 p.m. 
 
 
CLOSED SESSION: 
 
 
(a) Discussion or consideration of personnel matters pursuant to Virginia Code  
 § 2.2-3711(A) (1). 
 
(b) Discussion or consideration of the acquisition of real property for a public purpose, 

or of the disposition of publicly held real property, where discussion in an open 
meeting would adversely affect the bargaining position or negotiating strategy of 
the public body, pursuant to Virginia Code § 2.2-3711(A) (3). 

 
(c) Consultation with legal counsel and briefings by staff members or consultants 

pertaining to actual or probable litigation, and consultation with legal counsel 
regarding specific legal matters requiring the provision of legal advice by such 
counsel pursuant to Virginia Code § 2.2-3711(A) (7). 

  
 

1. Board of Supervisors' Authorization to Sue Flashover Systems, Inc., for 
Breach of Contract and Refund of Advance Payment 

 
2. Najib Gerdak v. County of Fairfax and Jane Doe, Case No. 1:10-cv-00908 

(E.D. Va.) 
 
3. Michael D. Huminik v. Anthony H. Griffin, Case No. CL-2010-0008985 (Fx. 

Co. Cir. Ct.) 
 
4. Janet Lyon Haight v. Robert Carlson, et al., (Haight III) Case No. 2010-

7827 (Fx. Co. Cir. Ct.) 
 

5. Vienna Metro, LLC v. Board of Supervisors of Fairfax County, Virginia, 
Case No. CL 2010-0014219 (Fx. Co. Cir. Ct.) (Providence District) 

 
 6. Mohammed Moosavi v. Fairfax County Tax Administration, et al., Case 

No. CL 2010-0011690 (Fx. Co. Cir. Ct.) (Dranesville District) 
 
7. Stephen B. Wood, Trustee, Johnie R. Muncy, Trustee, and F & M Services, 

LC, Trustee v. The Fairfax County Redevelopment and Housing Authority 
and the Board of Supervisors of Fairfax County, Virginia, Case No. CL-
2009-0016302 (Fx. Co. Cir. Ct.) (Sully District) 
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8. Richard Lord and Nancy Lord Zearfoss v. Board of Zoning Appeals of 

Fairfax County, Virginia, et al., Record No. 101865 (Va. Sup. Ct.) 
(Springfield District) 

 
9. Board of Supervisors of Fairfax County, Virginia v. Xicheng Qi and Xiao 

Cai, Case No. CL-2009-0013426 (Fx. Co. Cir. Ct.) (Dranesville District) 
 
10. Eileen M. McLane, Fairfax County Zoning Administrator v. Alejandro J. 

Sanabria, Case No. CL-2010-0006025 (Fx. Co. Cir. Ct.) (Lee District) 
 
11. Eileen M. McLane, Fairfax County Zoning Administrator v. Phuong H. Ngo 

and Thien D. Nguyen, Case No. CL-2010-0005427 (Fx. Co. Cir. Ct.) 
(Mason District) 

 
12. Eileen M. McLane, Fairfax County Zoning Administrator v. Mirna G. Rubio 

and Manuel R. Perez, Case No. CL-2010-0000611 (Fx. Co. Cir. Ct.) (Lee 
District) 

 
13. Michael R. Congleton, Property Maintenance Code Official for Fairfax 

County, Virginia v. Ted J. Fares, Case No. CL-2010-0011113 (Fx. Co. Cir. 
Ct.) (Mason District) 

 
14. Michael R. Congleton, Property Maintenance Code Official for Fairfax 

County, Virginia v. James W. Lewis, Case No. CL-2010-0008214 (Fx. Co. 
Cir. Ct.) (Mason District) 

 
15. Eileen M. McLane, Fairfax County Zoning Administrator v. Kyu H. Choe, 

Case No. CL-2008-0014034 (Fx. Co. Cir. Ct.) (Lee District) 
 
16. Eileen M. McLane, Fairfax County Zoning Administrator v. Brian Richard 

Bartunek and Sharon C. Bartunek, Case No. CL-2010-0005678 (Fx. Co. 
Cir. Ct.) (Springfield District) 

 
17. Michael R. Congleton, Property Maintenance Code Official for Fairfax 

County, Virginia v. Nelson G. Lameles, Case No. CL-2009-0017503 (Fx. 
Co. Cir. Ct.) (Braddock District) 

 
18. Eileen M. McLane, Fairfax County Zoning Administrator v. Keun-Hoon Lee 

and Young Ja Lee, a/k/a Yong Ja Lee, Case No. CL-2009-0013425 (Fx. 
Co. Cir. Ct.) (Mason District) 
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19. Michael R. Congleton, Property Maintenance Code Official for Fairfax 

County, Virginia v. Antonio Pereira, Case No. CL-2009-0017509 (Fx. Co. 
Cir. Ct.) (Dranesville District) 

 
20. Michael R. Congleton, Property Maintenance Code Official for Fairfax 

County, Virginia v. Ronald Tonstad, Case No. CL-2009-0013132 (Fx. Co. 
Cir. Ct.) (Mason District) 
 

21. Eileen M. McLane, Fairfax County Zoning Administrator v. Florentino 
Villarroel-Romero, Carlos Rogelio Renjel, and Celia Vargas-Mendez, Case 
No. CL-2009-0017629 (Fx. Co. Cir. Ct.) (Mason District) 

 
22. The County of Fairfax, Virginia, and James W. Patteson, Director, Fairfax 

County Department of Public Works and Environmental Services v. Brian E. 
Bennett and Rebecca A. Crump, Case No. CL-2010-0010469 (Fx. Co. Cir. 
Ct.) (Mount Vernon District) 

 
23. Eileen M. McLane, Fairfax County Zoning Administrator v. Freddie L. 

Gaskins and Sandra M. Gaskins, Case No. CL-2010-0002572 (Fx. Co. Cir. 
Ct.) (Providence District) 

 
24. Eileen M. McLane, Fairfax County Zoning Administrator v. Konstentino M. 

Pappaminas and Josephine M. Pappaminas, Case No. CL-2006-0005204 
(Fx. Co. Cir. Ct.) (Providence District) 

 
25. Eileen M. McLane, Fairfax County Zoning Administrator v. Donald J. 

McCarthy and Jaki S. McCarthy, Case No. CL-2006-0004413 (Fx. Co. Cir. 
Ct.) (Mason District) 

 
26. Eileen M. McLane, Fairfax County Zoning Administrator v. Robert J. Ayoub 

and Jack J. Ayoub, Case No. CL-2009-0003281 (Fx. Co. Cir. Ct.) 
(Providence District) 

 
27. Eileen M. McLane, Fairfax County Zoning Administrator v. Kyong H. Ock, 

Case No. CL-2010-0003378 (Fx. Co. Cir. Ct.) (Mason District) 
 
28. Eileen M. McLane, Fairfax County Zoning Administrator v. Porter C. Lindsay, 

Case No. CL-2010-0011929 (Fx. Co. Cir. Ct.) (Lee District) 
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29. Eileen M. McLane, Fairfax County Zoning Administrator v. Kee Cho Han and 
Ae Young Han, Case No. CL-2010-0005706 (Fx. Co. Cir. Ct.) (Mason 
District) 

 
30. Eileen M. McLane, Fairfax County Zoning Administrator v. Luom Son and 

Sen Ly, Case No. CL-2010-0007026 (Fx. Co. Cir. Ct.) (Mason District) 
 
31. Eileen M. McLane, Fairfax County Zoning Administrator v. Nelson Ramirez 

and Noemy Ramirez, Case No. CL-2010-0006225 (Fx. Co. Cir. Ct.) (Lee 
District) 

 
32. Michael R. Congleton, Property Maintenance Code Official for Fairfax 

County, Virginia v. Cleveland Randle, Case No. CL-2009-0015831 (Fx. Co. 
Cir. Ct.) (Dranesville District) 

 
33. Michael R. Congleton, Property Maintenance Code Official for Fairfax 

County, Virginia v. Patricia A. Snyder, Case No. CL-2010-0011971 (Fx. Co. 
Cir. Ct.) (Hunter Mill District) 

 
34. Eileen M. McLane, Fairfax County Zoning Administrator v. Abdul Jalil Aziz 

and Fauzia Aziz, Case No. CL-2010-0013204 (Fx. Co. Cir. Ct.) (Lee District) 
 
35. Eileen M. McLane, Fairfax County Zoning Administrator v. Pong Y. Oclarien, 

Case No. CL-2010-0013636 (Fx. Co. Cir. Ct.) (Mason District) 
 
36. Eileen M. McLane, Fairfax County Zoning Administrator v. Tiffany Chau and 

Tom Bui, Case No. CL-2010-0014135 (Fx. Co. Cir. Ct.) (Mason District) 
 
37. Michael R. Congleton, Property Maintenance Code Official for Fairfax 

County, Virginia v. Alex P. Yadao and Nilda A. Yadao, Case No. CL-2010-
0014237 (Fx. Co. Cir. Ct.) (Lee District) 

 
38. Eileen M. McLane, Fairfax County Zoning Administrator v. Nelson Adams 

and Juana Adams, Case No. CL-2010-0014239 (Fx. Co. Cir. Ct.) (Mount 
Vernon District) 

 
39. Eileen M. McLane, Fairfax County Zoning Administrator v. Joanne E. Wright, 

Case No. CL-2010-0014339 (Fx. Co. Cir. Ct.) (Mount Vernon District) 
 

(252)



Board Agenda Item 
November 16, 2010 
Page 5 
 

  

40. Eileen M. McLane, Fairfax County Zoning Administrator v. LM734, LC, Case 
No. 2010-0014340; LM 734, LC, trading as Comstock Tree Farm v. Board of 
Supervisors of Fairfax County, Virginia, Case No. CL-2010-0011474 (Fx. Co. 
Cir. Ct.) (Dranesville District) 

 
41. Eileen M. McLane, Fairfax County Zoning Administrator, and Michael R. 

Congleton, Property Maintenance Code Official for Fairfax County, Virginia v. 
Dulal M. Miah, Case No. CL-2010-0014408 (Fx. Co. Cir. Ct.) (Mason District) 

 
42. Eileen M. McLane, Fairfax County Zoning Administrator v. Eric D. Smith, 

Kevin D. Smith and Michelle C. Smith, Case No. CL-2010-0014667 (Fx. Co. 
Cir. Ct.) (Hunter Mill District) 

 
43. Eileen M. McLane, Fairfax County Zoning Administrator v. Ransell Property, 

LLC, Case No. CL-2010-0014720 (Fx. Co. Cir. Ct.) (Providence District) 
 
44. Michael R. Congleton, Property Maintenance Code Official for Fairfax 

County, Virginia v. Aminullah A. Arsala, Case No. CL-2010-0014719 (Fx. Co. 
Cir. Ct.) (Mason District) 

 
45. Eileen M. McLane, Fairfax County Zoning Administrator v. Idalia Cruz and 

Nelzar Gallo, Case No. CL-2010-0014776 (Fx. Co. Cir. Ct.) (Hunter Mill 
District) 

 
46. Eileen M. McLane, Fairfax County Zoning Administrator, and Michael R. 

Congleton, Property Maintenance Code Official for Fairfax County, Virginia v. 
Manote Auandee, Sandra Auandee, and Amnart Tic Auandee, Case 
No. CL-2010-0014721 (Fx. Co. Cir. Ct.) (Mason District) 

 
47. Eileen M. McLane, Fairfax County Zoning Administrator v. Michael 

Chambers, Case No. CL-2010-0014897 (Fx. Co. Cir. Ct.) (Mount Vernon 
District) 

 
48. Eileen M. McLane, Fairfax County Zoning Administrator v. Wiman P. 

Rodriguez, Case No. CL-2010-0014969 (Fx. Co. Cir. Ct.) (Braddock District) 
 
49. Eileen M. McLane, Fairfax County Zoning Administrator v. Khanh Quach and 

Dao Tran, Case No. CL-2010-0014970 (Fx. Co. Cir. Ct.) (Mason District) 
 
50. Michael R. Congleton, Property Maintenance Code Official for Fairfax 

County, Virginia v. Bassam N. Haje and Eva Marar, Case No. CL-2010-
0015004 (Fx. Co. Cir. Ct.) (Hunter Mill District) 
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51. Dr. Charles M. Anderson, P.E. v. Virginia Department of Professional and 

Occupational Regulation and Department of Public Works, Fairfax County, 
Virginia, Case No. CL-2010-0004923 (Pr. Wm. Co. Cir. Ct.) (Providence 
District) 

 
52. Michael R. Congleton, Property Maintenance Code Official for Fairfax 

County, Virginia v. Doris Harwitz, Trustee of the Florence Harwitz Trust, 
Case Nos. 10-0025984 and 10-0025985 (Fx. Co. Gen. Dist. Ct.) (Dranesville 
District) 
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3:30 p.m. 
 
 
Public Hearing on PRC 86-C-121-03 (Reston Excelsior LLC) to Approve the PRC Plan 
Associated with RZ 86-C-121 to Permit 457 Multi-Family Dwellings, Located on 
Approximately 5.0 Acres, Zoned PRC, Hunter Mill District 
 
The application property is located in the northeast quadrant of the intersection of Dulles 
Toll Rd. and Reston Pkwy. Tax Map 17-4 ((1)) 7B. 
 
 
PLANNING COMMISSION RECOMMENDATION: 
On Wednesday, November 3, 2010, the Planning Commission voted unanimously 
(Commissioner Alcorn absent from the meeting) to recommend that the Board of 
Supervisors approve PRC 86-C-121-03, subject to the Development Conditions dated 
November 1, 2010. 
 
 
ENCLOSED DOCUMENTS: 
Attachment 1 - Verbatim  
Staff Report previously furnished and available online at 
http://ldsnet.fairfaxcounty.gov/ldsnet/ldsdwf/4333182.PDF 
 
 
STAFF: 
Regina Coyle, Director, Zoning Evaluation Division, Department of Planning and Zoning (DPZ) 
St. Clair Williams, Staff Coordinator, Zoning Evaluation Division, DPZ 
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November 3, 2010 
Verbatim Excerpt 
 
 
PRC 86-C-121-03 – RESTON EXCELSIOR LLC  
(Public Hearing held on June 24, 2010) 
 
During Commission Matters 
 
 
Commissioner de la Fe: Mr. Chairman, this is on PRC 86-C-8-03 (sic). It’s a PRC plan. The public 
hearing for this case was held on June 24th, 2010. The decision on the case was deferred to resolve a 
variety of issues raised during the public hearing, as well as those raised by staff, in its initial report 
recommending denial. During the deferral period everyone involved has worked diligently to 
resolve the outstanding issues. The staff Addendum indicates that the issues have been resolved and 
staff is now recommending approval. The Addendum discusses the resolution of the issues. I won’t 
repeat what is stated in the Addendum; however, I would like to address some of the issues raised 
and discussed during the public hearing. As noted at that time, this PRC Plan is in compliance with 
the proffers and concept plan associated with this site and which were approved previously. Since 
the approval of the concept plan in 2006, County policies concerning TDMs and the provision of 
affordable housing in high-rise residential development for rezonings have changed. Although the 
proffers and concept plan committed the applicant to address TDM and affordable housing beyond 
what was generally expected at that time, those commitments were not in line with current policy 
expectations. The applicant and the County have now agreed to TDM and affordable/workforce 
housing commitments that are more in line with current policy. Another issue that was raised by the 
applicant during the public hearing related to development conditions as part of the PRC plans. I 
know that the applicant is still concerned about the issue, but I have been advised that development 
conditions are appropriate as part of PRC Plan – of the PRC plan approval process. In reviewing the 
proposed development conditions, the vast majority of them are included as Concept Plan and PRC 
Plan Notes. I have described previously the situation as “wearing belts and suspenders.” In this 
case, I think we may be adding safety pins. However, I see no reason why they – development 
conditions should not be listed separately. The staff now recommends approval. The Reston 
Planning and Zoning Committee recommended approval with a suggestion that more affordable 
housing provisions be made than was included in the previously approved Concept Plan. That 
commitment has been included in the PRC Plan. The residents of these units will be within easy 
walking distance of the retail available at Plaza America, including its numerous restaurants, a 
pharmacy, grocery store, cleaners, etcetera. It is also within walking distance, though slightly 
farther, of the Reston Town Center Urban Core. In addition, these residences would be about a 
quarter mile to the future Reston Parkway or Reston Town Center Metro Station and about one 
eighth of a mile from the Wiehle Avenue Metro Station. The site is served by both Reston’s Internal 
Bus System and a variety of Connector Bus routes that tie Reston Town Center to Tyson’s Corner 
and the West Falls Church Metro station. I might add that this service is both inbound and 
outbound. I believe that the PRC – this PRC Plan is ready for approval. Mr. Chairman, I MOVE 
THAT THE PLANNING COMMISSION RECOMMEND TO THE BOARD OF SUPERVISORS 
THAT IT APPROVE PRC 86-C-121-03, SUBJECT TO THE DEVELOPMENT CONDITIONS 
NOW DATED NOVEMBER 1ST, 2010. 
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Commissioner Hart: Second. 
 
Chairman Murphy: Seconded by Mr. Hart. Is there a discussion of the motion? All those in favor of 
the motion to recommend to the Board of Supervisors that it approve PRC 86-C-121-03, say aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries. 
 
// 
 
(The motion carried unanimously with Commissioner Alcorn absent from the meeting.) 
 
JN 
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3:30 p.m. 
 
 
Public Hearing on RZ 2010-BR-003 (Christopher Land, LLC) to Rezone from R-1 to 
PDH-3 to Permit Residential Development at a Density of 2.64 Dwelling Units Per Acre 
and Approval of the Final and Conceptual Development Plans, Located on 
Approximately 3.40 Acres, Braddock District 
 
The application property is located on the west side of Burke Lake Rd. approx. 1,800 ft. 
N. of its intersection with Burke Center Parkway directly opposite its intersection with 
Shiplett Blvd,  Tax Map 78-3 ((1)) 9. 
 
 
PLANNING COMMISSION RECOMMENDATION: 
On Wednesday, November 3, 2010, the Planning Commission voted unanimously 
(Commissioner Alcorn absent from the meeting) to recommend the following actions to 
the Board of Supervisors: 
 

 Approval of RZ 2010-BR-003, subject to the executed proffers dated October 28, 
2010 and the Conceptual Development Plan; 

 
 Waiver of the on-road bike requirement and modification of the 8-foot wide major 

paved trail requirement for Burke Lake Road in favor of the existing 5.5-foot wide 
paved sidewalk; 

 
 Waiver of the 600-foot maximum length of private streets; 

 
 Modification of Sect. 10-104(3) B and C of the Zoning Ordinance to permit an 

increase in fence height to a maximum 8-foot tall fence along a portion of the 
northern property line; and 

 
 Direct the Director of the Department of Public Works & Environmental Services 

to grant a deviation from the tree preservation target area requirement in Sect. 
12-0507.1 of the Public Facilities Manual in favor of that proposed on the 
CDP/FDP. 

 
The Planning Commission voted unanimously (Commissioner Alcorn absent from the 
meeting) to approve FDP 2010-BR-003, subject to Board approval of RZ 2010-BR-003. 
 
 
ENCLOSED DOCUMENTS: 
Attachment 1 - Verbatim  
Staff Report previously furnished and available online at 
http://ldsnet.fairfaxcounty.gov/ldsnet/ldsdwf/4331381.PDF 
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STAFF: 
Regina Coyle, Director, Zoning Evaluation Division, Department of Planning and Zoning (DPZ) 
Suzianne Zottl, Staff Coordinator, Zoning Evaluation Division, DPZ 
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November 3, 2010 
Verbatim Excerpt 
 
 
RZ 2010-BR-003 – CHRISTOPHER LAND, LLC 
(Public Hearing held on October 20, 2010) 
 
After the Close of the Public Hearing 
 
 
Commissioner Harsel: Mr. Chairman, in the application Rezoning 2010-BR-003, Bryce – it’s in 
the Braddock District. It’s an application by Christopher Land to develop the 3.4 acres of the 
Bryce property. If – I hope you brought your staff reports because then you can locate it. And I 
want to say upfront that change is not pleasant. We all, I think, resist change at one time or 
another. You can go down Burke Road where this is located, and you will find all sorts of 
changes. I think Mr. Murphy and myself remember where the Heatherwood Healthcare Facility 
came in. It used to be Mr. Smith and he sold the best impatiens that I’ve ever been able to plant – 
but it’s now Heatherwood – at the time. The north of this property was part of Mr. Bryce’s farm. 
It was Lincolnwood property. And what I am leading up to, we have had many letters come in 
this week of surrounding property owners commenting that they object, that they feel, that this 
application is not in character with their property. One of the very first comments that I made, 
when we heard the case, to staff was could they develop it with full-sized lots. And staff said yes; 
and Mr. Braham has said he, you know, he roughly figured it out. Well, today the applicant has 
submitted to us a map where he has drawn it. And could you put it up please, and – I don't know. 
Do we have extra copies or not of this? Oh, you’ve got big ones. Good, because I want my 
fellow commissioners to look alive because there will be a test. Is that an extra one? Are they all 
the same? 
 
Commissioner Flanagan: They’re all the same. 
 
Commissioner Harsel: Oh, good, because I have the write-up on mine. Okay, if you look here 
you will see that Lot 1 has gone from the 6,000 square feet to 14,000 square feet. Lot 2 has gone 
to 8,000. Lot 3 – I mean, you can all read it, and everything. The lot lines go right back to the 
adjoining property. Will you put on please, Ms. Zottl, what the applicant is proposing; what the 
thing that we’re being asked to vote on tonight, because I can’t – 
 
Ms. Zottl: You should see on your screen now – and the outlines are in red to demonstrate what 
the lots would look like. 
 
Commissioner Harsel: No, if we could have what we’re seeing in the staff report. Because it – 
oh, it’s a penny. For those that did – all right. Who can tell – look at this very briefly. All of 
those little trees stamps and everything are – well, that’s supplemental landscaping that we’re 
being asked to propose on 6,000 square foot lots. Because all of this is now – the land – the tree 
saves and the supplemental plantings will belong to the homeowners association. And thanks to 
Mr. Lawrence, the new proffers read that everyone that comes and signs a deed here – it’s 14 – 
will be told, as, where their lot ends, and that this is tree save owned by the homeowners and 
cannot be touched. You’ll find it on page 4; it’s Proffer 14 that has been added. The second  

(261)



 

Planning Commission Meeting            Page 2 
November 3, 2010 
RZ 2010-BR-003 
 
 
paragraph is thanks to Mr. Hart, which says that people will know upfront when they buy it, 
those lots are how far back they can go in their lots. So right now we have a decision before us. 
The complaints that have come in on the letters is that the lots are small and they’re not in 
conformance, and that you’re not buffering it. This is single family homes to single family 
homes. When the – Lincolnwood came in, they did not put a buffer in, or a fence, to protect Mr. 
Bryce. When Wood Edge came in, they did not protect Mr. Bryce. The density is the same, 
whether we can put the landscaping and turn it over to the homeowners, or whether we give it to 
the individual lot owners. Myself, I think that I would prefer to keep as much buffering and 
landscaping between these homes and the adjoining neighbors since this development cannot go 
into Burke Center. Burke Center took no position; they were notified. We had two community 
meetings. I have the list of everyone that was invited to the community meetings before we had 
the public hearing. Everyone on this list – and it was all the homes in Lincolnwood, all the 
homes in Wood Edge, were sent out – the proffers in the letter saying that the public hearing was 
going to be held on the date it was held, October 20th; did they have any problems with it. We 
had – three people came. They testified. I want those who testified, they gave us a written 
comment, to be part of the record. I want every letter that we received this week to become part 
of the record. I also want the petition that I received today from Mrs. Kady as part of the record. 
I think – like I said, I – at this point, I’m making the decision that I prefer to have the buffering, 
the landscaping, in control of the Homeowners’ and not in control of individual homeowners. If 
you read your staff report thoroughly, you’ll see there isn’t that much difference in the backyard. 
I know that we have had a citizen that commented on the road. The road, yes. But the road is 
determined by the stop light. There is a stoplight. I also want to comment that this development 
is right there, as far as density, and it would be the same density if the lots were 14,000 square 
feet without, you know, the nice landscaping and protection, without the fence that we have by 
the road. It would still be the same density, which is right in between Lincolnwood and Wood 
Edge. This development has no – and I’m thinking – what is… pipestems. If you look at your 
map you will see multiple pipestems in both of the other developments. This has no pipestems at 
all. I think this is a good application. As I said, we have had two County community-wide 
meetings. Mr. Murphy and the Springfield people attended one. Their concern was the road, and 
would it back up and deny their people ways to get out. We had four people that lived across the 
street come from Springfield. We’ve not heard from them again. We have had three onsite 
meetings where we have gone – I will say, originally the application had 10 homes and Lots 7, 8, 
9, and 10 sat right on the hill. And all those gorgeous blue spruces that Mr. Bryce planted would 
come down and those houses were going to front on Burke Road. Now, why anyone wants to 
front and look over all the traffic, I don't know. Except those people, Mr. Murphy, in your 
district, that came out and said they sit on the front porch and watch the accidents on Sunday 
happen. I don’t want that anyway. Without further ado, like I said, change is hard. I know what it 
is to go along with something and then to have it change. I had, you know, I had a lovely big 
field behind me when we first moved here, and townhouses went up. By the same token, we had 
a developer that put in buffering. He wasn’t supposed to, but he put in buffering. This one 
doesn’t have to put in one single thing. So our decision is, do we want the big lots, or do we want 
the smaller lots. And I really think people don’t want big lots anymore. They don’t want to mow 
their grass. You know, let the Homeowners’ take care of all those trees and everything. Without  
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further ado, Mr. Chairman. I’ve rambled too long, but there’s been a lot of energy and effort put 
into this particular development. I think the surrounding neighbors would be better served with 
the buffering and the landscaping. I also want to bring in that the applicant sent letters to all of 
the abutting property owners and said, “We will give you a fence or we will give you 
landscaping.” I have the responses with me. I love the one woman who even told us what we 
wanted, like the dogwoods, the weeping cherries, and all that. I thought that was very nice. But 
anyway, Mr. Chairman, I MOVE THE PLANNING COMMISSION RECOMMEND 
APPROVAL OF REZONING 2010-BR-03 (sic), SUBJECT TO THE EXECUTED PROFFERS 
DATED OCTOBER 28TH, 2010, AND THE CONCEPTUAL DEVELOPMENT PLAN ALONG 
WITH THOSE PROFFERS.  
 
Commissioner Hall: Second. 
 
Chairman Murphy: Seconded by Ms. Hall, and the Chair also seconds the motion. Is there a 
discussion of the motion? I would just like to add an addendum to Ms. Harsel’s remarks and 
thank her for including the Springfield folks and myself and Marlae Schnare from Supervisor 
Herrity’s office to the community meeting. Again, I will just mention one of our big concerns, 
which is more than adequately addressed in Proffer 23, is going to really help the road situation 
at that intersection which, in and of itself right now, is pretty tricky. And there have been many 
accidents in this intersection. And if and when the Board approves this application you will have 
two members of the Board – Supervisors from the Springfield and Braddock District – who are 
going to make sure that if you have any problems with VDOT getting any of this done, I’m sure 
they’re going to be foursquare behind you to make sure that this proffer is executed as quickly as 
possible. 
 
Commissioner Flanagan: Mr. Chairman? 
 
Chairman Murphy: Mr. Flanagan. 
 
Commissioner Flanagan: Yes. I’d like to ask the commissioner, how did – we got this drawing 
here. How does this drawing differ from the one that you had on – the original drawing? The one 
that we got in front of us – is this the original drawing? 
 
Commissioner Harsel: No. This is the one with the lot sizes becoming the same size as… Here is 
the original one. Look on your screen. 
 
Commissioner Flanagan: Right, yes, I see that.  
 
Commissioner Harsel: You see the trees and the landscaping and the tree save and the 
landscaping on the left? And see the trees there – 
 
Commissioner Flanagan: Right. 
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Commissioner Harsel: – and all the – all right. That is what’s being proposed with 6,000 square 
lot (sic) – about 6,000 square foot. If you go with the one we received tonight – 
 
Commissioner Flanagan: Yes. 
 
Commissioner Harsel: Do you see any trees? Any landscaping? 
 
Commissioner Flanagan: No. No. 
 
Commissioner Harsel: But the lot sizes are comparable to the adjoining things. So our choice 
tonight is, do we save – agree to this landscaping and buffering to Wood Edge and to 
Lincolnwood? Or do we give them the same size lots and do away with the buffer? 
 
Commissioner Flanagan: Very nice clarification. Thank you. 
 
Chairman Murphy: Further discussion of the motion? All those in favor of the motion to 
recommend to the Board of Supervisors that it approve RZ 2010-BR-03 (sic), say aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries. Ms. Harsel.  
 
Commissioner Harsel: Mr. Chairman, I MOVE THE PLANNING COMMISSION APPROVE 
FDP 2010-BR-003, SUBJECT TO THE BOARD OF SUPERVISORS’ APPROVAL OF THE 
REZONING 2010-BR-003 AND THE PROFFERS. 
 
Commissioner Hall: Second. 
 
Chairman Murphy: Seconded by Ms. Hall. Is there a discussion? All those in favor of the motion 
to approve FDP 2010-BR-003, subject to the Board’s approval of the rezoning and the 
conceptual development plan, say aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries. Ms. Harsel. 
 
Commissioner Harsel: Mr. Chairman, I MOVE THE PLANNING COMMISSION 
RECOMMEND TO THE BOARD OF SUPERVISORS THAT THEY WAIVE the online (sic) 
THE ON-ROAD BIKE LANE REQUIREMENT AND A MODIFICATION OF THE 8 FOOT-
WIDE MAJOR PAVED TRAIL REQUIREMENT FOR BURKE LAKE ROAD IN FAVOR OF 
THE EXISTING five foot (sic) – 5.5 FOOT-WIDE PAVED SIDEWALK that’s already there, 
and people can walk up and down Burke Road. 
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Commissioner Hall: Second. 
 
Chairman Murphy: Seconded by Ms. Hall. Is there a discussion? All those in favor, say aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries.  
 
Commissioner Harsel: Mr. Chairman, I MOVE THE PLANNING COMMISSION 
RECOMMEND TO THE BOARD OF SUPERVISORS APPROVAL OF THE WAIVER OF 
THE 600-FOOT MAXIMUM LENGTH OF THE PRIVATE STREET. 
 
Commissioner Hall: Second. 
 
Chairman Murphy: Seconded by Ms. Hall. discussion? All those in favor, say aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries.  
 
Commissioner Harsel: Mr. Chairman, I MOVE THE PLANNING COMMISSION 
RECOMMEND TO THE BOARD OF SUPERVISORS APPROVAL OF A MODIFICATION 
OF SECTION 10-104(3)B AND C OF THE ZONING ORDINANCE TO PERMIT AN 
INCREASE IN FENCE HEIGHT TO A MAXIMUM 8 FOOT-TALL FENCE ALONG A 
PORTION OF THE NORTHERN PROPERTY LINE. And that was explained to us. And the 
reason it has to be big is because we've got glass and it is –  
 
Commissioner Hall: Second. 
 
Chairman Murphy: Seconded by Ms. Hall. Is there a discussion of that motion? All those in 
favor, say aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries.  
 
Commissioner Harsel: And finally, Mr. Chairman, I MOVE THE PLANNING COMMISSION 
RECOMMEND TO THE BOARD OF SUPERVISORS THAT THEY DIRECT THE 
DIRECTOR OF DPWES  TO GRANT A DEVIATION – minor deviation – FROM THE TREE 
PRESERVATION TARGET AREA REQUIREMENT IN PFM SECTION 12-0507-1 (sic) IN 
FAVOR OF THAT PROPOSED ON THE CDP/FDP. 
 
Commissioner Hall: Second. 
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Chairman Murphy: Seconded by Ms. Hall. Discussion of that motion? All those in favor, say 
aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries.  
 
// 
 
(The motions carried unanimously with Commissioner Alcorn absent from the meeting.) 
 
JN 
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Public Hearing on RZ 2010-LE-005 (Jennings Business Park, LLC) to Rezone from R-1 and 
R-3 to C-8 to Permit Commercial Development with an Overall Floor Area Ratio of .04.  
Located on Approximately 64.53 Acres, Lee District  
 
and 
 
Public Hearing on SE 2010-LE-009 (Jennings Business Park, LLC) to Permit Commercial 
Development, Located on Approximately 23.17 Acres, Zoned C-8, Lee District 
 
The application property is located on the E. side of Loisdale Rd. and W. of CSX Railroad 
Tracks and S. of Loisdale Park Tax Map 90-4 ((1)) 6A and 7.   
 
 
PLANNING COMMISSION RECOMMENDATION: 
On Wednesday, November 3, 2010, the Planning Commission voted unanimously 
(Commissioner Harsel not present for the votes; Commissioner Alcorn absent from the 
meeting) to recommend the following actions to the Board of Supervisors: 
 

 Approval of RZ 2010-LE-005, subject to execution of proffers consistent with those 
dated October 28, 2010; 

 
 Approval of SE 2010-LE-009, subject to the Development Conditions dated 
 October 26, 2010; 

 
 Waiver of the barrier requirement along the northern property line on parcel 7 in favor 

of that shown on the SE Plat; 
 

 Waiver of the minor trail requirement; and 
 

 Waiver of the frontage improvements. 
 
 
ENCLOSED DOCUMENTS: 
Attachment 1 - Verbatim  
Staff Report previously furnished and available online at 
http://ldsnet.fairfaxcounty.gov/ldsnet/ldsdwf/4332469.PDF 
 
 
STAFF: 
Regina Coyle, Director, Zoning Evaluation Division, Department of Planning and Zoning (DPZ) 
Brenda Cho, Staff Coordinator, Zoning Evaluation Division, DPZ 
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RZ 2010-LE-005/SE 2010-LE-009 – JENNINGS BUSINESS PARK, LLC  
 
After the Close of the Public Hearing 
 
 
Chairman Murphy:  Public hearing is closed; recognize Mr. Migliaccio. 
 
Commissioner Migliaccio:  Thank you, Mr. Chairman.  I'd like to thank the speaker this evening for 
coming.  As we have heard from staff and the applicant, this request is to rezone approximately 64 
acres along Loisdale Road to the C-8 District, the land that was previously an unregulated landfill.  
The concurrent SE request is to allow a 90,000 square feet auto dealership on the land.  These 
applications enjoy the support from both staff and the Lee District Land Use Committee.  Therefore, 
Mr. Chairman, I have a few motions to make this evening.  Number one, I MOVE THAT THE 
PLANNING COMMISSION RECOMMEND TO THE BOARD OF SUPERVISORS APPROVAL 
OF RZ 2010-LE-005, SUBJECT TO THE PROFFERS CONSISTENT WITH THOSE NOW 
DATED OCTOBER 28, 2010. 
 
Commissioners Sargeant and Flanagan:  Second. 
 
Chairman Murphy:  Seconded by Mr. Sargeant and Mr. Flanagan.  Is there a discussion of the 
motion?  All those in favor of the motion to recommend to the Board of Supervisors that it approve 
RZ 2010-LE-005, say aye. 
 
Commissioners:  Aye. 
 
Chairman Murphy:  Opposed?  Motion carries.   
 
Commissioner Migliaccio:  Mr. Chairman, I MOVE THAT THE PLANNING COMMISSION 
RECOMMEND TO THE BOARD OF SUPERVISORS APPROVAL OF SE 2010-LE-009, 
SUBJECT TO THE DEVELOPMENT CONDITIONS NOW DATED OCTOBER 26, 2010. 
 
Commissioners Flanagan and Sargeant:  Second. 
 
Chairman Murphy:  Seconded by Mr. Flanagan and Mr. Sargeant.  Discussion?  All those in favor 
of the motion to recommend to the Board of Supervisors that it approve SE 2010-LE-009, say aye. 
 
Commissioners:  Aye. 
 
Chairman Murphy:  Opposed?  Motion carries.   
 
Commissioner Migliaccio:  Mr. Chairman, I MOVE THAT THE PLANNING COMMISSION 
RECOMMEND THAT THE BOARD OF SUPERVISORS APPROVE THE FOLLOWING  
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WAIVERS: WAIVER OF THE BARRIER REQUIREMENT ALONG THE NORTHERN 
PROPERTY LINE ON PARCEL 7, IN FAVOR OF THAT SHOWN ON THE GDP/SE PLAT. 
 
Commissioners Sargeant and Flanagan:  Second. 
 
Chairman Murphy:  Seconded by Mr. Sargeant and Mr. Flanagan.  Discussion?  All those in favor, 
say aye. 
 
Commissioners:  Aye. 
 
Chairman Murphy:  Opposed?  Motion carries.   
 
Commissioner Migliaccio:  Mr. Chairman, I MOVE THAT THE PLANNING COMMISSION 
RECOMMEND THAT THE BOARD OF SUPERVISORS APPROVE THE FOLLOWING 
WAIVER OF THE MINOR TRAIL REQUIREMENT. 
 
Commissioners Sargeant and Flanagan:  Second. 
 
Chairman Murphy:  Seconded by Mr. Sargeant and Mr. Flanagan.  Discussion?  All those in favor, 
say aye. 
 
Commissioners:  Aye. 
 
Chairman Murphy:  Opposed?  Motion carries.   
 
Commissioner Migliaccio:  And my final motion, Mr. Chairman.  I MOVE THAT THE 
PLANNING COMMISSION RECOMMEND THAT THE BOARD OF SUPERVISORS 
APPROVE THE WAIVER OF THE FRONTAGE IMPROVEMENTS. 
 
Commissioners Sargeant and Flanagan:  Second. 
 
Chairman Murphy:  Seconded by Mr. Sargeant and Mr. Flanagan.  Discussion?  All those in favor, 
say aye. 
 
Commissioners:  Aye. 
 
Chairman Murphy:  Opposed?  Motion carries.  Thank you very much. 
 
// 
(The motions carried unanimously with Commissioner Harsel not present for the votes; 
Commissioner Alcorn absent from the meeting.) 
 
KAD 
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3:30 p.m. 
 
 
Public Hearing on RZ 2010-SU-004 (James G. Miller, Trustee for the J.G. Miller Revocable 
Trust) to Rezone from I-3, AN and WS to 1-5, AN and WS to Permit Industrial Uses with an 
Overall Floor Area Ratio of 0.07, Located on Approximately 2.61 Acres, Sully District 
 
The application property is located in the southwest quadrant of the intersection of 
Stonecroft Boulevard and Thompson Boulevard, Tax Map 33-2 ((2)) 13. 
 
 
PLANNING COMMISSION RECOMMENDATION: 
On Thursday, September 30, 2010, the Planning Commission voted unanimously 
(Commissioners Alcorn, Flanagan, and Hall absent from the meeting) to recommend that 
the Board of Supervisors approve RZ 2010-SU-004, subject to the execution of proffers 
consistent with those dated September 23, 2010. 
 
 
 
ENCLOSED DOCUMENTS: 
Attachment 1 - Verbatim  
Staff Report previously furnished and available online at 
http://ldsnet.fairfaxcounty.gov/ldsnet/ldsdwf/4328458.PDF 
 
 
STAFF: 
Regina Coyle, Director, Zoning Evaluation Division, Department of Planning and Zoning (DPZ) 
William O’Donnell, Staff Coordinator, Zoning Evaluation Division, DPZ 

(271)



Planning Commission Meeting       Attachment 1 
September 30, 2010 
Verbatim Excerpt 
 
 
RZ 2010-SU-004 – JAMES G. MILLER, TRUSTEE FOR THE J.G. MILLER REVOCABLE 
TRUST 
 
After the Close of the Public Hearing 
 
 
Chairman Murphy:  Public hearing is closed; recognize Mr. Litzenberger. 
 
Commissioner Litzenberger:  Thank you, Mr. Chairman.  This is identical to the previous Rezoning.  
It's basically catching up to the APR that was approved earlier in the year.  Therefore, I MOVE 
THAT THE PLANNING COMMISSION RECOMMEND APPROVAL OF RZ 2010-SU-004, 
SUBJECT TO THE EXECUTION OF PROFFERS CONSISTENT WITH THOSE DATED 
SEPTEMBER 23, 2010.   
 
Commissioner Hart:  Second. 
 
Chairman Murphy:  Seconded by Mr. Hart.  Is there a discussion of the motion?  All those in favor of 
the motion to recommend to the Board of Supervisors that it approve RZ 2010-SU-004, say aye. 
 
Commissioners:  Aye. 
 
Chairman Murphy:  Opposed?  Motion carries.  Thank you very much.  Thank you, Mr. Arnold. 
 
Commissioner Litzenberger:  Mr. Chairman? 
 
Chairman Murphy:  Yes, Mr. Litzenberger. 
 
Commissioner Litzenberger:  I'd like to thank Mr. O'Donnell for the excellent work he's done on this 
project. 
 
Chairman Murphy:  What else is new?  He always does an excellent job. 
 
Commissioner de la Fe:  When he gets to speak. 
 
Chairman Murphy:  When he gets to speak.  Yes.  It's been a long time, no hear, I guess. 
 
// 
 
(The motion carried unanimously with Commissioners Alcorn, Flanagan, and Hall absent from the 
meeting.) 
 
KAD 
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3:30 p.m. 
 
 
Public Hearing on RZ 2010-SU-002 (Steven C. Bryant) to Rezone from I-3, AN and WS to I-
5, AN and WS to Permit Industrial Uses with an Overall Floor Area Ratio of 0.04, Located on 
Approximately 2.15 Acres, Sully District 
 
The application property is located on the west. side of Stonecroft Blvd. approx. 400 ft. N. of 
its intersection with Murdock St. Tax Map 33-2 ((2)) 13A and 34-1 ((2)) 13B. 
 
 
PLANNING COMMISSION RECOMMENDATION: 
On Thursday, September 30, 2010, the Planning Commission voted unanimously 
(Commissioners Alcorn, Flanagan, and Hall absent from the meeting) to recommend that 
the Board of Supervisors approve RZ 2010-SU-002, subject to the execution of proffers 
consistent with those dated September 23, 2010. 
 
 
ENCLOSED DOCUMENTS: 
Attachment 1 - Verbatim  
Staff Report previously furnished and available online at 
http://ldsnet.fairfaxcounty.gov/ldsnet/ldsdwf/4332084.PDF 
 
 
STAFF: 
Regina Coyle, Director, Zoning Evaluation Division, Department of Planning and Zoning (DPZ) 
William O’Donnell, Staff Coordinator, Zoning Evaluation Division, DPZ 
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RZ 2010-SU-002 – STEVEN C. BRYANT 
 
After the Close of the Public Hearing 
 
 
Chairman Murphy:  Public hearing is closed.  Mr. Litzenberger. 
 
Commissioner Litzenberger:  Thank you, Mr. Chairman.  The Supervisor's staff, the County staff, the 
Sully District Land Use Committee - - they're all in agreement with this application.  Therefore, I 
MOVE THAT THE PLANNING COMMISSION RECOMMEND APPROVAL OF RZ 2010-SU-
002, SUBJECT TO THE EXECUTION OF PROFFERS CONSISTENT WITH THOSE DATED 
SEPTEMBER 23, 2010.   
 
Commissioners de la Fe and Hart:  Second. 
 
Chairman Murphy:  Seconded by Mr. de la Fe and Mr. Hart.  Is there a discussion of the motion?  All 
those in favor of the motion to recommend to the Board of Supervisors that it approve  
RZ 2010-SU-002, say aye. 
 
Commissioners:  Aye. 
 
Chairman Murphy:  Opposed?  Motion carries.  Thank you very much. 
 
Commissioner Litzenberger:  Thank you. 
 
// 
 
(The motion carried unanimously with Commissioners Alcorn, Flanagan, and Hall absent from the 
meeting.) 
 
KAD 
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Public Hearing on Proposed Amendments to Chapter 122 (Tree Conservation 
Ordinance) of The Code of the County of Fairfax, Virginia and the Public Facilities 
Manual Re: Conservation of Trees During the Land Development Process 
 
 
ISSUE: 
Board of Supervisors’ (Board) adoption of proposed amendments to Chapter 122 (Tree 
Conservation Ordinance) of The Code of the County of Fairfax, Virginia (County Code) 
and the Public Facilities Manual (PFM) related to the conservation of trees during the 
land development process. 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board adopt the proposed amendments to 
Chapter 122 of the County Code and the PFM as recommended by the Planning 
Commission and that the amendments become effective at 12:01 a.m. on November 
17, 2010. 
 
The proposed amendments have been prepared by the Department of Public Works 
and Environmental Services and coordinated with the Office of the County Attorney.  
The proposed amendments to the PFM have been recommended for approval by the 
Engineering Standards Review Committee.  
 
 
PLANNING COMMISSION RECOMMENDATION: 
On Wednesday, October 20, 2010, the Planning Commission unanimously voted to 
recommend that the Board of Supervisors adopt the proposed amendments to Chapter 
122 of the County Code and the proposed amendments to the Public Facilities Manual, 
as set forth in the staff report dated September 14, 2010, and that the amendments 
become effective at 12:01 a.m. on November 17, 2010. 
 
 
TIMING: 
Board action is requested on November 16, 2010.  On September 14, 2010, the Board 
authorized the advertising of public hearings.  The Planning Commission held a public 
hearing on October 20, 2010.  The amendments will become effective at 12:01 a.m. on 
November 17, 2010.   
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BACKGROUND: 
Past legislative efforts by Fairfax County to acquire state enabling authority to preserve 
forest resources during the land development process culminated in the enactment of 
§ 15.2-961.1 of the Code of Virginia, effective July 1, 2008, allowing localities within 
Planning District 8 and classified as an eight-hour nonattainment area for ozone under 
the federal Clean Air Act and Amendments of 1990, to adopt local ordinances providing 
for the conservation of trees during the land development process.  The enabling 
legislation allowed Fairfax County to shift regulatory focus from tree replacement to tree 
preservation and consequently, on October 20, 2008, the Board of Supervisors 
approved regulations implementing Virginia Code §15.1-961.1.  
 
Implementation included a new chapter of the County Code, Chapter 122, entitled 
Tree Conservation Ordinance.  In addition, amendments to the PFM and Chapters 
101 (Subdivision Provisions), 104 (Erosion and Sedimentation Control), 112 (Zoning 
Ordinance) and 120 (Heritage, Specimen, Memorial and Street Tree Ordinance) of 
the County Code were adopted to align with the Tree Conservation Ordinance.  
These amendments became effective on January 1, 2009 and incorporated the full 
authority granted to localities pursuant to §15.1-961.1 of the Code of Virginia.  
 
At this time, amendments to the Tree Conservation Ordinance and the PFM are 
being proposed to address feedback from the development community and the 
impacts observed by staff during the first full year of administering the Ordinance on   
the need to apply all the current submission requirements and technical standards 
of the Ordinance to minor plans in order to conserve and protect trees.  After a 
thorough review of the issues, it is staff’s opinion that the intent of the Ordinance to 
preserve valuable tree resources can be maintained while reducing the costs of 
code compliance.  These amendments have been discussed with industry and an 
overview of the proposed changes was presented to the Board’s Environmental 
Committee on June 15, 2009 and September 21, 2009.  A summary of the 
proposed amendments is set forth below.  
 
 
PROPOSED AMENDMENTS: 
The proposed amendments include revisions to the Tree Conservation Ordinance and 
Chapters 2, 6, and 12 of the PFM as further described below. 
 
Tree Conservation Ordinance  
The proposed revision to the Tree Conservation Ordinance (Chapter 122) provides 
clarification regarding the applicability of the tree canopy provisions set forth in Section 
122-2-1.  Specifically, paragraph (b) of Section 122-2-1 is being added to clarify that 
minor land disturbing activities, such as home additions, tear downs and rebuilds on 
existing foundations, minor site plans, demolitions and linear projects, such as trails, 
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sidewalks, and sewers, are not subject to the tree canopy requirements.  Other land 
disturbing activities that present a minor threat to existing tree resources, as determined 
by the Director of the Department of Public Works and Environmental Services, also will 
not be subject to the tree canopy requirements.  
 
The proposed amendment to Chapter 122 is included as Attachment A to the Staff 
Report. 
 
Public Facilities Manual    
The proposed revisions to the PFM amend the plan submission requirements, the 
technical standards and specifications, and onsite practices that support the 
conservation of trees during land development and include the following:  

 
1. Revisions to align the PFM with the Tree Conservation Ordinance regarding the 

applicability of the tree canopy requirements to minor land disturbing activities.  
 

2. Changes to the tree inventory and condition analysis requirements in a manner 
that will likely reduce the time and expenses associated with preparing 
conservation plans by: 

 
 reducing the number of trees required to be inventoried and shown on plans 

by increasing the minimal diameter tree inventory standard from 8 inches to 
12 inches; 
 

 reducing the number of trees required to be inventoried and shown on plans 
by reducing the width of the tree inventory zone from 50 to 35 feet; 
 

 reducing the number of dead, poor condition and hazardous trees that must 
be inventoried and shown on plans by reducing the size of the area where 
these conditions might exist; and 
 

 minimizing the need to involve Certified Arborists and/or Registered 
Consulting Arborists in the preparation of tree inventories and poor condition 
analyses. 

 
3. Provisions to minimize the information required to be shown on plans when 

development sites clearly meet or exceed the minimal tree preservation levels 
related to tree inventory and condition analysis. 

 
4. Additional opportunities for developers to modify the 10-year tree canopy 

requirements when proposed development sites meet the criteria related to 
space limitations and utility conflicts.  
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5. Reductions in the pro-rata fee used to determine contributions to the Tree 

Preservation and Planting Fund from $500 to $300 per every 200 square feet of 
tree canopy requirement that cannot be provided on-site. 

 
6. Provisions for offsite tree planting on governmental properties and by non-profit 

tree planting groups by requiring developers to contribute a fee equal to the 
monetary value of 50 percent of proposed 10-year canopy reductions into the 
Tree Preservation and Planting Fund. 

 
7. Replacing existing Plate 1-12(1M-12) with new plates 1A-12(1AM-12) and 1B-

12(1BM-12) to provide additional information related to the tree inventory and 
condition analysis requirements. 
 

8. Editorial revisions to PFM Chapters 2, 6 and 12. 
 
The proposed amendments to the PFM are included as Attachment B to the Staff 
Report.  
 
 
REGULATORY IMPACT: 
The proposed amendments related to the 10-year tree canopy requirement clarify the 
applicability of the 10-year tree canopy requirement to minor land disturbances.  Under 
the proposed amendments, home additions, tear downs and rebuilds on existing 
foundations, minor site plans, demolitions and linear projects, such as trails, sidewalks, 
and sewers, are not subject to the tree canopy requirements.  Other land disturbing 
activities that present a minor threat to existing tree resources, as determined by the 
Director of the Department of Public Works and Environmental Services, also will not be 
subject to the tree canopy requirements.  
 
The proposed PFM amendments related to the requirement to provide a tree inventory 
and condition analysis lessen plan preparation requirements by reducing the number 
and extent of trees to be inventoried and minimizing the need to involve a Certified or 
Registered Consulting Arborist during plan design and preparation.  In addition, the 
proposed PFM amendments provide additional opportunities for modifications of the 
tree canopy requirements and minimize the information required to be shown on plans 
when development sites clearly meet or exceed the minimal tree preservation levels. 
 
The proposed PFM amendments related to the Tree Preservation and Planting Fund 
reduces the pro-rata fee paid by developers in the instance that sites cannot meet the 
full tree canopy requirement on-site.  In addition, the proposed amendments specify the 
fee that developers must contribute into the Fund when providing offsite community tree 
planting.  
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FISCAL IMPACT: 
None on County budget.  The proposed amendments will have a negligible impact on 
staff resources.  For developers and homeowners, the proposed amendments will 
reduce the time and expense associated with the preparation of tree inventory and 
condition analysis plans.  Cost reductions will be site specific but will be proportionally 
more significant for smaller projects.  The reduction in pro-rata fees directly reduces 
compliance costs for projects that cannot meet the full tree canopy requirement on-site. 
 
 
ENCLOSED DOCUMENTS: 
Attachment 1- Planning Commission Verbatim 
Attachment 2 – Staff Report dated September 14, 2010 - Available online at 
http://www.fairfaxcounty.gov/dpwes/publications/pfm/treeordinance/staffreport.pdf. 
 
 
STAFF: 
James W. Patteson, Director, Department of Public Works and Environmental Services (DPWES) 
Michelle Brickner, Acting Director, Land Development Services, DPWES 
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PUBLIC FACILITIES MANUAL AMENDMENT (TREE ORDINANCE UPDATE) 
 
After the Close of the Public Hearing 
 
 
Chairman Murphy: Public hearing is closed; recognize Mr. Sargeant. 
 
Commissioner Sargeant: Thank you, Mr. Chairman. I’d like to thank Mike Knapp and the staff 
for making this possible. We’ve had a year’s worth of data. We’ve had a year’s worth of history 
on this particular amendment ordinance (sic). So it’s an appropriate time to clarify and amend, as 
staff has suggested. Therefore, I would MOVE THAT THE PLANNING COMMISSION 
RECOMMEND THAT THE BOARD OF SUPERVISORS ADOPT THE PROPOSED 
AMENDMENTS TO CHAPTER 122 OF THE COUNTY CODE AND THE PROPOSED 
AMENDMENTS TO THE PUBLIC FACILITIES MANUAL CONTAINED IN THE STAFF 
REPORT DATED SEPTEMBER 14TH, 2010, AND THAT THESE AMENDMENTS BECOME 
EFFECTIVE AT 12:01 A.M. ON NOVEMBER 17TH, 2010. 
 
Commissioner Lawrence: Second. 
 
Chairman Murphy: Seconded by Mr. Lawrence. Is there a discussion of the motion? All those in 
favor of the motion to recommend to the Board of Supervisors that it adopt the Zoning 
Ordinance Amendment on tree – on the Tree Ordinance Update, say aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries.   
 
// 
 
(The motion carried unanimously.) 
 
JN 
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Regulatory
Review

4:00 p.m. 
 
 
Public Hearing for a Proposed Zoning Ordinance Amendment Re: Zoning Appeal Fee 
 
 
ISSUE: 
Proposed Zoning Ordinance amendment to revise the filing fee for an appeal of a 
determination of the Zoning Administrator or of a proffered condition from $2,455 to an 
amount ranging from $500 to $1,000.  
 
 
PLANNING COMMISSION RECOMMENDATION: 
On Wednesday, November 3, 2010, the Planning Commission voted unanimously 
(Commissioner Harsel not present for the vote; Commissioner Alcorn absent from the 
meeting) to recommend the following actions to the Board of Supervisors: 
 

 Adoption of the proposed Zoning Ordinance amendment as set forth in the staff 
report dated September 28, 2010, with the figure in line 19 on page 4 revised from 
$1,000 to $600; and 

 
 The amendment be effective as of 12:01 a.m. on the day following adoption by the 

Board of Supervisors. 
 
 
RECOMMENDATION: 
The County Executive recommends approval of the proposed Zoning Ordinance 
amendment with an appeal filing fee of $1000.00 as presented in the Staff Report dated 
September 28, 2010.   
 
 
TIMING: 
Board authorization to advertise – September 28, 2010; Planning Commission public 
hearing – November 3, 2010; Board public hearing – November 16, 2010 at 4:00 p.m.   
 
 
BACKGROUND: 
The proposed amendment addresses the filing fee for a zoning appeal application and is 
on the 2010 Priority 1 Zoning Ordinance Amendment Work Program.  The amendment is 
in response to concerns regarding the current fee amount, and is also prompted by the 
recent Code of Virginia change regarding appeal filing fees and associated advertising and 
staff costs.  The current filing fee for an appeal of a determination of the Zoning 
Administrator or of a proffered condition under Sections 18-301 and 18-204, of the Zoning 
Ordinance is $2,455.   
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Staff believes the current filing fee, which covers approximately 75% of the processing 
costs, complies with the recent 2010 amendment to Section 15.2-2311 of the Code of 
Virginia, which states that “(T)he fee for filing an appeal shall not exceed the costs of 
advertising the appeal for public hearing and reasonable costs.” Additionally, the current 
appeal filing fee is in conformance with Section 15.2-2286 (A) (6) of the Code of Virginia 
which provides “…for the collection of fees to cover the cost of making inspections, issuing 
permits, advertising of notices, and other expenses incident to the administration of a 
zoning ordinance or to the filing and processing of an appeal or amendment thereto.”  
However, staff has reevaluated the appeal filing fee in order to address concerns raised by 
certain Board members and citizens that the current fee is too costly and for some a 
deterrent to filing an appeal.  Furthermore, staff believes that a reduction in the appeal 
filing fee is in keeping with the spirit of the General Assembly’s 2010 amendment to the 
Code of Virginia. 
 
In an effort to balance the staff costs involved with processing an appeal application while 
not making it cost prohibitive for an aggrieved party to file an appeal, staff is 
recommending a reduction in the appeal fee from $2,455 to $1,000.  The proposed $1000 
fee represents a 31% cost recovery rate and is inclusive of the cost to advertise the appeal 
for public hearing, which is on average $200.  The advertising cost includes the cost of 
running the advertisement for two consecutive weeks in the newspaper and the cost 
involved in the preparation and mailing of legal notices.  The amendment has been 
advertised with an appeal fee range of between $500 and $1000.  It is noted that a $500 
appeal fee represents a little more than a 15% cost recovery rate.   
 
At the time of authorization the Board inquired whether the appeal fees of the other area 
jurisdictions set forth in the comparison chart at the end of the attached Staff Report 
included advertising costs.  Advertising costs are included in all the appeal fees for those 
jurisdictions listed on the chart and it is further noted that the City of Fairfax has an appeal 
fee of $1000 which is also inclusive of advertising costs.  
 
 
REGULATORY IMPACT: 
The proposed amendment does not revise the regulations or requirements for land 
development; however, the proposed amendment as recommended by staff would 
decrease the cost of filing an appeal.   
 
 
FISCAL IMPACT: 
Decreasing the appeal fee from $2,455 to $1,000 would reduce the cost recovery rate from 
75% to 31%, generating less revenue as a result.  The FY 2011 revenue projection based 
on the $2,455 appeal fee is $73,560 assuming the filing of 30 appeals.  The revised 
revenue projection for FY 2011 based on a filing fee of $1,000 and the same number of 
appeals is $30,000, resulting in a projected revenue loss of $43,560. There will be minimal 
administrative costs associated with the implementation of the proposed new fee. 
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ENCLOSED DOCUMENTS: 
Attachment 1 – Planning Commission Verbatim 
Attachment 2 – Staff Report – Available online at 
http://www.fairfaxcounty.gov/dpz/zoningordinance/proposed/zoningappealfee.pdf 
 
 
STAFF: 
Fred R. Selden, Acting Director, Department of Planning and Zoning (DPZ) 
Eileen M. McLane, Zoning Administrator, DPZ 
Leslie B. Johnson, Senior Deputy Zoning Administrator, DPZ 
Jill G. Cooper, Senior Assistant to the Zoning Administrator 
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ZONING ORDINANCE AMENDMENT (ZONING APPEAL FEE)  
 
After the Close of the Public Hearing 
 
 
Chairman Murphy: Public hearing is closed; Mr. Hart, please. 
 
Commissioner Hart: Thank you, Mr. Chairman. First, let me thank staff, particularly Jill Cooper 
and Leslie Johnson for their fine work on this case. I also would like to thank the citizens that 
came out tonight to testify and those who submitted correspondence. We received a letter and a 
resolution from the McLean Citizens’ Association which, I believe, is in the record, as well as 
Mr. Farrell’s letter. As the Commission is aware, the filing fee for appeals to the Board of 
Zoning Appeals was raised in 2009 from $375 to $2,455. Subsequently, the General Assembly 
enacted an amendment to 15.2-2311 which limits what a locality can charge for a filing fee. Staff 
is in support of the advertised Amendment and has recommended a reduction to $1,000, although 
the Board of Supervisors has authorized advertising a range from $500 to $1,000. On Zoning 
Ordinance Amendments, I usually agree with the staff position. Tonight I generally agree, but 
will be making one modification and wanted to address my rationale for doing so. This could be 
a very difficult decision, especially in light of the economic situation in the County’s budget. But 
I believe that the cost recovery objectives, which were relied upon at the time of the increase 
from $375 to $2,455, should be inapplicable to appeal applications. Unlike applications for 
rezonings, special exceptions, or special permits, an appeal applicant may not be requesting 
anything other than to be left alone. Some of the applicants have received a violation notice; 
others may be a citizens association or neighbors to something that has been approved or for 
which a permit has been issued with which they may legitimately take issue. Unless they note an 
appeal, the determination becomes a thing decided. Although this can be a difficult and 
expensive process, we should not forget that some of those appellants actually prevail and this 
process, which may pass through several tribunals, is intended to allow citizens access to a fair 
and impartial review. We also have to be careful not to conflate the concept of punishment for 
violators with a filing fee for an impartial audience. Fines for violations can be determined and 
imposed by a judge in Circuit Court if appropriate. Both equal protection and due process 
concerns have been articulated about the current fee. We have essentially precluded less affluent 
citizens from disagreeing with the Zoning Administrator or DPWES staff on Zoning Ordinance 
issues, which prevents them from a public hearing to present their argument. Two thousand, four 
hundred, fifty-five dollars may be more than many citizens earn in a month or pay for rent or a 
house payment. For senior citizens or those on fixed incomes, it’s an expense they cannot afford. 
For a citizen who receives a zoning violation, who may take legitimate issue with staff’s 
conclusions or measurements, or wishes to present evidence contradicting the Zoning 
Administrator, they may be priced out of the process. By comparison to later steps in the process, 
the fee is enormous. It costs only $86 or $89 to appeal from the BZA to the Circuit Court; $50 to 
appeal from the Circuit Court to the Virginia Supreme Court; and $300 to appeal from the 
Virginia Supreme Court to the U.S. Supreme Court. Cost recovery at those stages does not seem 
to be a factor for those tribunals. Even at $1,000, this filing fee is a big obstacle to access to the  
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process. Another rationale expressed for the staff recommendation for the fee being $1,000 is 
that it should be higher than $885, which is a fee for certain types of special permit fees and 
variances as a deterrent. But I do not believe the General Assembly has included deterrents as a 
permissible basis for higher fees. And although many appeals are ultimately withdrawn, we have 
not seen significant abuse of the process in recent years. Although many cases are deferred, 
many appeals involve complicated issues, and the deferrals that are granted are almost always 
with staff concurrence while staff and the parties are negotiating or engineering submissions 
remain under review by staff. I trust also that potential abuses of the process can be monitored by 
staff and the BZA and dealt with as each case is administered with benefit of the specifics. I have 
faith in that process. I do believe a good faith argument can be made in defense of the $1,000 fee, 
but I am more comfortable recommending a fee of $600, which is significantly higher than 
where we started, is consistent with 15.2-2311, and generally in line with, or even higher than 
our sister jurisdictions. In addition to the localities in the staff report – and the examples that 
were cited were $492 in Prince William; $350 currently in Loudoun; the fee is $100 in Orange 
County; it’s $250 in Frederick and Warren Counties; $500 in Culpeper and Fauquier; and it’s – 
it’s $750 in Clarke County, although in Clarke the fee is refunded if the applicant prevails. Six 
hundred dollars is almost identical to the fee in Arlington which, for whatever reason, is $596.20 
with a potential raise to $602.80; they seem to have figured it out. Arlington is a similar 
jurisdiction to Fairfax in many ways. I believe that at a fee of $600, which is more in line with 
these neighboring counties, we’ll be better able to justify the fee which is still over a 60 percent 
increase from where we were a year and a half ago, and it’s consistent with the General 
Assembly’s direction. Therefore, Mr. Chairman, I MOVE THAT THE PLANNING 
COMMISSION RECOMMEND TO THE BOARD OF SUPERVISORS THAT IT ADOPT 
THE PROPOSED ZONING ORDINANCE AMENDMENT ON THE ZONING APPEAL FEE, 
AS SET FORTH IN THE STAFF REPORT DATED SEPTEMBER 28, 2010, WITH THE 
FOLLOWING MODIFICATION:  
 

-  ON PAGE 4 OF THE STAFF REPORT, LINE 19, CHANGE THE  
 FIGURE OF $1,000 TO $600; AND FURTHER 
 
- THAT THE AMENDMENT BE EFFECTIVE AS OF 12:01 A.M.  
 ON THE DAY FOLLOWING ADOPTION BY THE BOARD OF 
 SUPERVISORS. 

 
Commissioner Lawrence: Second. 
 
Chairman Murphy: Seconded by Mr. Lawrence. Is there a discussion of the motion?  
 
Commissioners de la Fe and Flanagan: Mr. Chairman? 
 
Chairman Murphy: Mr. Flanagan and then Mr. de la Fe. 
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ZOA (ZONING APPEAL FEE)  
 
 
Commissioner Flanagan: Yes, thank you, Mr. Chairman. A question of the maker of the motion, 
Commissioner Hart. Is it beyond the ability of the Commission to also have a provision for 
refunding the fee in the event that there is a – that the charge is denied? 
 
Commissioner Hart: I left that out. It’s my understanding that any – either a waiver provision or 
a request for proceeding “in forma pauperis” or case-by-case review by the Board of Supervisors 
– any of that – is outside the scope of the advertising; that all we’re allowed to do is to change 
the dollar amount of the fee. And the fee applies to everybody, no matter what.  
 
Commissioner Flanagan: Thank you. 
 
Chairman Murphy: Mr. de la Fe. 
 
Commissioner de la Fe: Mr. Chairman, I just have a question. I believe when you asked staff at 
the beginning of the public hearing whether the range of the fee of $500 to $1,000 covered all of 
the advertising costs. And I think the answer was yes. And I was – frankly, I look at this as a 
matter of access to the process and I wish the fee were lower. And I was wondering if you would 
accept a friendly amendment that we recommend to the Board that it make it $500 instead of 
$600. 
 
Commissioner Hart: I spent all week trying to come up with a reason for a number other than the 
$1,000. I thought Arlington’s not our twin, but it’s close. We have such a horrible budget 
situation that our costs legitimately are probably more than just the advertising. I won’t take it as 
a friendly amendment, but if the Commission wants to go to $500, I certainly understand and we 
can present that to the Board. 
 
Commissioner de la Fe: That’s all right. I’ll – the Board can always change it, so –  
 
Chairman Murphy: Further discussion of the motion? 
 
Commissioner Lawrence: Mr. Chairman? 
 
Chairman Murphy: Yes, Mr. Lawrence.  
 
Commissioner Lawrence: As seconder to the motion, I concur with Mr. Hart’s reasoning. I think 
$600 seems to be what we should do. But I’d like to say one other thing, and that is I came here 
tonight thinking about going the other way. But after the dialogue with staff, and the testimony 
of the witnesses, and the dissertation made by Commissioner Hart, I am persuaded that this is an 
arbitrary amount. And Commissioner de la Fe used the absolutely correct term: access and 
accessibility. So I’m very much in support of this idea. Thank you. 
 
Chairman Murphy: Further discussion of the motion? All those in favor of the motion to 
recommend to the Board – 
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ZOA (ZONING APPEAL FEE)  
 
 
Commissioner Flanagan: Mr. Chairman? Yes, I agree with everything. In fact I think 
Commissioner Hart’s rationale this evening was one of the more eloquent rationales that I’ve 
heard in the Commission here. And I’m going to vote in favor of his motion. But I am also going 
to recommend to my Supervisor that when this comes to their attention I think they should add to 
this legislation a waiver of the fee in the event that the applicant is found not guilty. 
 
Chairman Murphy: Then they’re going to have to readvertize and start from scratch again and it 
will have to come back to the Planning Commission. 
 
Commissioner Flanagan: Fine. Let’s do that. 
 
Chairman Murphy: Well, let’s get a phrase for ourselves then, if we have to listen to this one 
more time. 
 
Commissioner Hall: I second that motion. 
 
Chairman Murphy: Build that into the motion, okay? All those in favor of the motion to 
recommend to the Board of Supervisors that it adopt the Zoning Ordinance Amendment 
regarding the Zoning Appeal Fee as amended by Commissioner Hart this evening, say aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries.   
 
// 
 
(The motion carried unanimously with Commissioner Harsel not present for the vote; 
Commissioner Alcorn absent from the meeting.) 
 
JN 
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4:00 p.m. 
 
 
Public Hearing on the Proposed Amendments to Chapter 11 of the Fairfax County Code, 
the Human Rights Ordinance 
 
 
ISSUE: 
The proposed amendments are necessary to expedite the appeals process, as well as, 
reflect the procedural changes due to the merging of the Office of Human Rights and the 
Office of Equity Programs. 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board of Supervisors accept the proposed 
amendments to the Human Rights Ordinance. 
 
 
TIMING: 
On September 28, 2010, the Board of Supervisors authorized the advertisement of a 
public hearing to commence on November 16, 2010, at 4:00 p.m. 
 
 
BACKGROUND: 
The Fairfax County Human Rights Ordinance (Ordinance) was adopted in 1974.  The 
Ordinance has been updated and reaffirmed over the years and amended to reflect 
changing conditions in Fairfax County.  In 1982 the Ordinance was amended to add 
disability as a protected basis.  It was amended in 1986 to allow for the appointment of an 
additional Commissioner, increasing the number allowed from 11 to 12.  A 2002 
amendment added Article II (Fair Housing Act) to the Ordinance making it substantially 
equivalent to the Federal Fair Housing Act.   
 
The agency became a Fair Employment Practice Agency (FEPA) and a Fair Housing 
Assistance Program (FHAP) in 1980 and 2006 respectively.  As a FEPA and FHAP, the 
agency has work-sharing agreements with the U.S. Equal Employment Opportunity 
Commission (EEOC) and the U.S. Department of Housing and Urban Development 
(HUD).  In addition to funding from the county, the Commission is paid for investigating 
complaints in Fairfax County that are also jurisdictional with EEOC and HUD under its 
work-sharing agreements. 
 
In July 2008, the Office of Human Rights and the Office of Equity Programs merged, 
however this merger did not change the mission of either office.  Certain provisions of the 
Ordinance dealing with Commission powers and procedures that are proposed to be 

(289)



Board Agenda Item 
November 16, 2010 
 
 

amended clarify and adequately state the distinctions in powers and procedures between 
the Commission and the Division as it applies to the Ordinance.  These proposed 
amendments include changes to accomplish the distinction between the recently merged 
Office of Equity Programs and the Office of Human Rights.  The proposed amendments 
would not change the substantive protections of the Ordinance. 
The proposed changes included numerous minor alterations to clarify language and 
correct grammatical errors.   
 
On September 1, 2010, the Human Rights Commission unanimously approved the 
proposed amendments to the Ordinance, with minor edits that have been incorporated 
into this final proposed text. 
 
The following is a summary of the essential proposed changes: 
 
Section 1-1-1 
 

 “Education and Outreach” have been added to the Statement of Policy Section in 
Article I.  Education and outreach is an important component of the work 
conducted by the Human Rights Division.  The Division provides education and 
outreach services regarding compliance with the Ordinance to individuals, 
employers, organizations, community groups, businesses and the housing industry 
operating in Fairfax County, and manages the Fair Housing Plan. 
 

Section 11-1-2 
 

 The definition of a “disabled person” has been changed to reflect the changes 
enacted by the Americans With Disabilities Act (ADA) Amendment Act of 2008.  
The Act emphasizes that the definition of disability should be construed in favor of 
broad coverage of individuals to the maximum extent permitted by the terms of the 
ADA.   
 
The new definition is consistent with 42 U.S.C. 12102. 
 

 Throughout the document, the definition “Director” has been added or changed 
from Executive Director, to reflect the new structure of the merger between the 
Office of Human Rights and the Office of Equity Programs.   
 

 The definition of “Division” has been added to distinguish between the Office of 
Human Rights Division as opposed to the Office of Equity Programs Division.   
 

 “Educational Institutions” have been limited to “private” institutions to reflect the 
limited authority of the Ordinance.   
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 “Employment agency” has added “internet providers” to reflect new technologies. 
 

 “Major Life Activities” have been changed to reflect the changes of those in the 
ADA Amendments Act of 2008.  To have a disability under the ADA, an individual 
must have an impairment that substantially limits one or more of his or her major 
life activities.  Before the amendments, a major life activity was understood to be 
an everyday activity an average person can perform with little or no difficulty.  The 
original ADA did not offer a list of major life activities, but the EEOC issued 
enforcement guidance stating that life activities such as walking, seeing, speaking, 
hearing, breathing, learning, performing manual tasks, caring for oneself, working, 
sitting, standing lifting, reaching, thinking, concentrating, interacting with others 
and sleeping should be considered “major.” 
 
The new definition is consistent with 42 U.S.C. 12102. 

 
 “Physical Impairment” has similarly been updated to reflect the changes in the 

ADA Amendments Act.  The new definition is consistent with 42 U.S.C. 12102. 
 

 “Public accommodation” has been expanded to include non-governmental entities, 
which reflects the actual limitations of the Commission. 

 
Section 11-1-13 
 

 The proposal includes the addition of a “Reconsideration” of the Final Investigative 
Report issued by the Division Director.  This additional step affords complainants 
an additional review of their case prior to going to an appeal. 
 

 The proposal also includes the addition of a “Hearing Tribunal” consisting of three 
members of the Commission.  The Hearing Tribunals will allow the Commissioners 
to expedite the processing of appeals by complainants.  Currently, the Ordinance 
is silent on the number of Commissioners necessary to conduct an appeal.  The 
proposed language forms the Hearing Tribunal allowing the Commissioners to 
consider the merits of an appeal.  This is especially important in light of the fact 
that the Commissioners are comprised of voluntary, non-paid members, who can 
not always attend every Commission meeting.       

 
 
REGULATORY IMPACT: 
Expedite the appeal process for citizens who have filed complaints with the Human 
Rights Commission.   
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FISCAL IMPACT: 
None. 
 
 
ENCLOSED DOCUMENTS: 
Attachment I:   Proposed amendments to the Human Rights Ordinance, Chapter 11 of the 
Fairfax County Code.  Available online at www.fairfaxcounty.gov/hrc/chapter11.pdf 
 
 
STAFF: 
Kenneth L. Saunders, Executive Director, Office of Human Rights and Equity Programs 
Edward E. Rose, Senior Assistant County Attorney 
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4:00 p.m. 
 
 
Endorsement of the FY 2012 Virginia Department of Transportation’s Enhancement 
Program Project Applications  
 
 
ISSUE: 
Board endorsement of proposed transportation enhancement projects to be submitted to the 
Commonwealth Transportation Board (CTB) for FY 2012 funding, following the 4:00 PM 
public hearing. 
 
 
RECOMMENDATION: 
The County Executive recommends the Board take the following actions: 
 

1. Endorse the enhancement projects for which applicants have identified a source 
for the required minimum 20 percent match (Attachment I). 

 
2. Direct the County Executive to execute a Project Endorsement Resolution for 

each project endorsed by the Board (Attachment II). 
 
The Board should be aware that any approved funds will be distributed through the 
jurisdiction endorsing the project and those jurisdictions endorsing enhancement projects 
will be responsible for any cost overruns.  Although the Project Endorsement Resolution 
indicates Fairfax County agrees to pay 20 percent of the total cost of a project, staff has 
advised each applicant that they alone will be completely responsible for the 20 percent 
match and any cost overruns. 
 
The Board should also be aware that VDOT’s new enhancement program regulations 
require the sponsoring jurisdiction to accept responsibility for future maintenance and 
operating cost of any projects that are funded. 
 
 
TIMING: 
Action should be taken on this item on November 16, 2010, following the public hearing.  
Staff will notify each applicant of the Board’s action, so applicants can complete the 
applications and submit them to VDOT before December 1, 2010. 
 
 
BACKGROUND: 
Transportation Enhancement Program grant applications can be submitted by a group or 
individual, but are subject to a public hearing and endorsement by the local jurisdiction.  Up 
to 80 percent of a transportation enhancement project can be financed with Federal Surface 
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Transportation Program (STP) funds.  A minimum of 20 percent must come from other 
public or private sources.  VDOT has implemented new requirements for jurisdictional 
sponsors (like Fairfax County) to provide technical guidance and oversight throughout 
project development.  Additionally, the sponsor must ensure that the budget accurately 
reflects project cost, and accept responsibility for future maintenance and operating cost of 
the completed project. 
 
On October 19, 2010, the Board of Supervisors authorized a public hearing to be held for 
the FY 2012 transportation enhancement projects on November 16, 2010, to solicit projects. 
 
For the FY 2012 Enhancement Program, staff recommends that the Board endorse the 
following five projects:   
 

 Lorton Arts Foundation Cross-County Trail (LAF-CC Trail)  $      500,000 
 Phase III of the Chain Bridge Road-McLean Streetscape Project $      200,000 
 Phase II of the Georgetown Pike Trail Project    $      417,748 
 Burke Centre Virginia Railway Express (VRE)     $      396,240 

Trail Extension - Phase 2  
 Mason Neck Trail        $        58,900 

 
 
FISCAL IMPACT: 
None at this time.  The Board should note that all applicants will be required to provide the 
20 percent local match.  In addition, should any of the first four projects be funded through 
the Enhancement Program, the County will be responsible for future maintenance and 
operating costs of completed projects if the private organizations submitting the applications 
fail to assume this responsibility.  
 
 
ENCLOSED DOCUMENTS: 
Attachment I:   List of Projects with Matching Funds Identified  
Attachment II:  Project Endorsement Resolutions 
 
 
STAFF: 
Katharine D. Ichter, Director, Fairfax County Department of Transportation (FCDOT) 
Tom Biesiadny, Chief, Coordination and Funding Division, FCDOT 
Todd Wigglesworth, Senior Transportation Planner, FCDOT 
Kenneth Kanownik, Transportation Planner, Coordination and Funding Division, FCDOT 
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Attachment I 

 
 

LIST OF PROJECTS WITH MATCHING FUNDS IDENTIFIED 
(Descriptions Based on Information Provided by Applicants) 

 
1.   Lorton Arts Foundation Cross-County Trail (LAF-CC Trail) 
 

Lorton Arts Foundation is proposing the design and construction of a new multi-use 
trail to provide non-motorized access between the Occoquan Regional Park and the 
Laurel Hill Greenway, both of which are portions of the Cross County Trail.  The trail 
connects users with the historic Workhouse Arts Center, a program of the Lorton Arts 
Foundation, which is listed on the National Register of Historic Places, and enhances 
an already significant historic destination. 

 
The LAF-CC Trail will connect with the regional network of existing and planned 
trails, including: High Point Trail, Fairfax Cross-County Trail, the Laurel Hill 
Greenway, and the Potomac Heritage National Scenic Trail. Specifically, the 
Potomac Heritage National Scenic Trail system consists of a braided network of trails 
identified as a trunk line in the Greenways Task Force Study, and a key historic and 
scenic element running from the mouth of the Potomac to Pittsburgh, Pennsylvania.  
The Potomac Heritage National Scenic Trail (PHNST) is one of the 24 
Congressionally-designated trails in the National Trails System, and one of seven 
scenic trails in the U.S. The PHNST sites identified for this project will offer 
communities significant enhancements to existing recreational amenities, leverage 
heritage tourism and economic benefits, expand non-motorized transportation 
networks, create educational and interpretive experiences, connect neighborhoods, 
historic sites and parkland, and rebuild community connections. 

 
The improvements to this section of trail will provide residents of higher density 
neighborhoods and the newer developments that surround the Workhouse Arts 
Center buildings with safe multi-use trail access to many recreational facilities and 
places of historic interest in the area including:  Occoquan Regional Park, The Town 
of Occoquan, and to the other sections of the Cross County Trail. The LAF portion of 
the trail is three miles west of  South County Secondary School and will offer 
expanded recreational opportunities for their athletic programs. Residents and 
visitors will have a safe pedestrian and bicycle route to businesses, bus stops, and 
other commuter transportation facilities in Lorton. 

 
2.  Phase III of the Chain Bridge Road-McLean Streetscape Project 
 

This project entails the design and construction of best practice pedestrian-friendly 
upgrades to the high-volume main intersection of downtown McLean at Old Dominion 
Drive and Chain Bridge Road.  The design will incorporate best practices in 
crosswalks, American with Disabilities Act (ADA)-accessible ramps, pedestrian 
crossing signals, pedestrian refuges, lighting, and traffic calming measures.  
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Pedestrians and automobiles, including heavy trucks, use this central intersection 
day and night.  It is in the middle of residential development, many retail centers, 
restaurants, several gas stations, and about 3,000,000 square feet of office space. 
Located three blocks from an elementary school, this intersection is frequented by 
students and their parents who cross it on foot to get to the school.  It is also a half 
block from a Metrobus stop used by many people who commute to and from McLean 
to work in the office buildings and retail establishments. The completed design will 
also address the future siting of new mast arm traffic signals, though their 
implementation is not included in this project.   
 
This project will be Phase III of the multi-phased Chain Bridge Road-McLean 
Streetscape Project (EN98-029-144). Phases I and II have been completed. Phase III 
will dovetail with a separately-funded project the community is undertaking to 
underground utilities at this heavily travelled intersection. 

 
 3.  Phase II of the Georgetown Pike Trail Project 
 

This project is Phase II of the Georgetown Pike Trail.  It is a multi-use trail project 
extending from Virginia Route 7 and Georgetown Pike to Great Falls National Park 
(EN99-0290164).  The trail will run beside Virginia's first historic and scenic by-way 
and will provide alternative transportation to parks, commercial centers, historic 
landmarks and schools for pedestrians, cyclists and equestrians.  Phase I of this 
project was completed in the summer of 2010, and was comprised of the construction 
of a trail (also on Georgetown Pike) from Applewood Lane to Walker Road in the 
village of Great Falls.  In addition, a stone dust trail along Georgetown Pike in front of 
the Great Falls Library and historic Grange was improved.   
 
Phase II will compliment these recently- completed and enhanced trails, as well as a 
separately-funded trail project completed this summer along Walker Road from Great 
Falls Elementary School to Georgetown Pike.  

 
Phase II will run from Utterback Store Road to Falls Chase Court, and will create the 
longest contiguous segment of trail along Georgetown Pike.  It will give several 
neighborhoods trail access to local commercial areas, and create a contiguous 
trail route for several equestrian facilities on Blacks Hill Road.  Special trail features 
are required to traverse a flood plain, and hand rails will be installed ensuring ADA 
compliance along a particularly steep trail segment. 

 
 

4. Burke Centre VRE Trail Extension - Phase 2 
 

The proposed project will be the second phase of a multimodal trail being 
developed in the Pohick Stream Valley. The proposed three-quarter mile long 
paved trail through stream valley parkland would provide a continuous non-motorized 
route to bus routes and the Burke Centre VRE station from the north and south.  
Phase I of the project focuses on the construction of a new bridge (Burke Mill Cove 
Bridge) that connects Burke Road and Hatches Court to the south. Phase II of the 

(296)



 
project builds a new trail connecting the Burke Mill Cove Bridge to Burke Lake Road 
and the Burke Centre VRE trail route currently under development. The ten foot wide 
paved trail will meet American Association of State Highway and Transportation 
Officials (AASHTO) and ADA requirements providing alternative transportation 
options to pedestrians and cyclists. The proposed project site includes the remains of 
a historically significant mill and farm road (Burke Farm).  The trail project consists of 
new trail construction, utilization of a historical area and connectivity to VRE stations, 
shopping centers and residential areas. Both phases of project could begin 
simultaneously, in order benefit from lower construction costs. The proposed timeline 
suggests that both phases could be completed by late 2014. 

 
5. Mason Neck Trail 

 

Construction of a multi-use trail to provide non-motorized access to the historic, 
environmental and recreational  resources of Pohick Bay Regional Park, BLM's 
Meadowood Recreation Area, Gunston Hall Plantation, Mason Neck State Park and 
the Elisabeth Hartwell Mason Neck National Wildlife Refuge. 

The Mason Neck Trail will connect to the regional network of existing and planned 
trails, including the High Point Trail, Fairfax Cross-County Trail, Potomac Heritage 
National Scenic Trail, and Laurel Hill Greenway. The trail will provide residents of the 
higher density neighborhoods of Lorton, safe pedestrian and bicycle access to the 
many recreational opportunities offfered at public park facilities on Mason Neck, 
including; swimming, fishing, boating, golf, hiking, birding and other cultural activities. 
Residents of Mason Neck will have a safe, off-road bicycling route to the VRE Rail 
Station, bus stops and other commuter transportation facilities in Lorton. 

 
 

 

(297)



 
Attachment II 

 
 
At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the Board 
Auditorium in the Fairfax County Government Center of Fairfax, Virginia on Tuesday, November 
16, 2010, at which meeting a quorum was present and voting, the following resolution was adopted. 
 
 

PROJECT ENDORSEMENT RESOLUTION 
 
 
 WHEREAS, in accordance with Commonwealth Transportation Board construction allocation 
procedures, it is necessary that a request by resolution be received from the local government or state 
agency in order that the Virginia Department of Transportation program a transportation 
enhancement project in the County of Fairfax. 
 
 NOW, THEREFORE, BE IT RESOLVED that the County of Fairfax requests the 
Commonwealth Transportation Board to provide additional funding for the Lorton Arts Foundation 
Cross-County Trail (LAF-CC Trail). 
 
 BE IT FURTHER RESOLVED, that the County of Fairfax hereby agrees to pay a minimum 
20 percent of the total cost for planning and design, right-of-way, and construction of this project, and 
that, if the County of Fairfax subsequently elects to cancel this project, the County of Fairfax hereby 
agrees to reimburse the Virginia Department of Transportation for the total amount of the costs 
expended by the Department through the date the Department is notified of such cancellation. 
 
 
Adopted this_____day of_____________________, 2010, Fairfax, Virginia 
 
BY __________________________ 
 Anthony H. Griffin 
 County Executive 
 
ATTEST ______________________ 
   Nancy Vehrs 
   Clerk to the Board of Supervisors 
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At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the Board 
Auditorium in the Fairfax County Government Center of Fairfax, Virginia on Tuesday, November 
16, 2010, at which meeting a quorum was present and voting, the following resolution was adopted. 
 
 

PROJECT ENDORSEMENT RESOLUTION 
 
 
 WHEREAS, in accordance with Commonwealth Transportation Board construction allocation 
procedures, it is necessary that a request by resolution be received from the local government or state 
agency in order that the Virginia Department of Transportation program a transportation 
enhancement project in the County of Fairfax. 
 
 NOW, THEREFORE, BE IT RESOLVED that the County of Fairfax requests the 
Commonwealth Transportation Board to provide additional funding for the Phase III of the Chain 
Bridge Road-McLean Streetscape Project. 
  
 BE IT FURTHER RESOLVED, that the County of Fairfax hereby agrees to pay a minimum 
20 percent of the total cost for planning and design, right-of-way, and construction of this project, and 
that, if the County of Fairfax subsequently elects to cancel this project, the County of Fairfax hereby 
agrees to reimburse the Virginia Department of Transportation for the total amount of the costs 
expended by the Department through the date the Department is notified of such cancellation. 
 
 
Adopted this_____day of_____________________, 2010, Fairfax, Virginia 
 
BY __________________________ 
 Anthony H. Griffin 
 County Executive 
 
ATTEST ______________________ 
   Nancy Vehrs 
   Clerk to the Board of Supervisors 
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At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the Board 
Auditorium in the Fairfax County Government Center of Fairfax, Virginia on Tuesday, November 
16, 2010, at which meeting a quorum was present and voting, the following resolution was adopted. 
 
 

PROJECT ENDORSEMENT RESOLUTION 
 
 
 WHEREAS, in accordance with Commonwealth Transportation Board construction allocation 
procedures, it is necessary that a request by resolution be received from the local government or state 
agency in order that the Virginia Department of Transportation program a transportation 
enhancement project in the County of Fairfax. 
 
 NOW, THEREFORE, BE IT RESOLVED that the County of Fairfax requests the 
Commonwealth Transportation Board to provide additional funding for the Phase II of the 
Georgetown Pike Trail Project. 
 
 BE IT FURTHER RESOLVED, that the County of Fairfax hereby agrees to pay a minimum 
20 percent of the total cost for planning and design, right-of-way, and construction of this project, and 
that, if the County of Fairfax subsequently elects to cancel this project, the County of Fairfax hereby 
agrees to reimburse the Virginia Department of Transportation for the total amount of the costs 
expended by the Department through the date the Department is notified of such cancellation. 
 
 
Adopted this_____day of_____________________, 2010, Fairfax, Virginia 
 
BY __________________________ 
 Anthony H. Griffin 
 County Executive 
 
ATTEST ______________________ 
   Nancy Vehrs 
   Clerk to the Board of Supervisors 
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 At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the Board 
Auditorium in the Fairfax County Government Center of Fairfax, Virginia on Tuesday, November 
16, 2010, at which meeting a quorum was present and voting, the following resolution was adopted. 
 
 

PROJECT ENDORSEMENT RESOLUTION 
 
 
 WHEREAS, in accordance with Commonwealth Transportation Board construction allocation 
procedures, it is necessary that a request by resolution be received from the local government or state 
agency in order that the Virginia Department of Transportation program a transportation 
enhancement project in the County of Fairfax. 
 
 NOW, THEREFORE, BE IT RESOLVED that the County of Fairfax requests the 
Commonwealth Transportation Board to provide additional funding for the Burke Centre VRE Trail 
Extension - Phase 2. 
 
 BE IT FURTHER RESOLVED, that the County of Fairfax hereby agrees to pay a minimum 
20 percent of the total cost for planning and design, right-of-way, and construction of this project, and 
that, if the County of Fairfax subsequently elects to cancel this project, the County of Fairfax hereby 
agrees to reimburse the Virginia Department of Transportation for the total amount of the costs 
expended by the Department through the date the Department is notified of such cancellation. 
 
 
Adopted this_____day of_____________________, 2010, Fairfax, Virginia 
 
BY __________________________ 
 Anthony H. Griffin 
 County Executive 
 
ATTEST ______________________ 
   Nancy Vehrs 
   Clerk to the Board of Supervisors 
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At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the Board 
Auditorium in the Fairfax County Government Center of Fairfax, Virginia on Tuesday, November 
16, 2010, at which meeting a quorum was present and voting, the following resolution was adopted. 
 
 

PROJECT ENDORSEMENT RESOLUTION 
 
 
 WHEREAS, in accordance with Commonwealth Transportation Board construction allocation 
procedures, it is necessary that a request by resolution be received from the local government or state 
agency in order that the Virginia Department of Transportation program a transportation 
enhancement project in the County of Fairfax. 
 
 NOW, THEREFORE, BE IT RESOLVED that the County of Fairfax requests the 
Commonwealth Transportation Board to provide additional funding for the Mason Neck trail 
 
 BE IT FURTHER RESOLVED, that the County of Fairfax hereby agrees to pay a minimum 
20 percent of the total cost for planning and design, right-of-way, and construction of this project, and 
that, if the County of Fairfax subsequently elects to cancel this project, the County of Fairfax hereby 
agrees to reimburse the Virginia Department of Transportation for the total amount of the costs 
expended by the Department through the date the Department is notified of such cancellation. 
 
 
Adopted this_____day of_____________________, 2010, Fairfax, Virginia 
 
BY __________________________ 
 Anthony H. Griffin 
 County Executive 
 
ATTEST ______________________ 
   Nancy Vehrs 
   Clerk to the Board of Supervisors 
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4:30 p.m. 
 
 
Public Hearing to Receive Comment on the Proposed Legislative Program to be Presented 
to the 2011 Virginia General Assembly 
 
 
ENCLOSED DOCUMENTS: 
Attachment I -- Draft Fairfax County Legislative Program for the 2011 Virginia General 
Assembly 
Attachment II – Draft Human Services Issue Paper 
The proposed Legislative Program and Human Services Issue Paper are available by close 
of business November 10, 2010 at www.fairfaxcounty.gov/government/board or in the Office 
of the Clerk to the Board. 
 
 
STAFF: 
Anthony H. Griffin, County Executive 
Susan E. Mittereder, Legislative Director 
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Draft of November 10, 2010  Attachment 1 
 

22001111  FFaaiirrffaaxx  CCoouunnttyy  PPrreelliimmiinnaarryy  DDrraafftt  LLeeggiissllaattiivvee  PPrrooggrraamm  
 

INDEX 
PRIORITIES 

1. Funding Core Services K-12 (Regional) 2
2. Funding Core Services Transportation (Regional) 2
3. Funding Core Services State Structural Imbalance (Regional) 3
4. Governance Taxation 4
5. Governance Land Use 5

 
INITIATIVES/ACTION STATEMENTS 

1. Human Services Administration of Prescription Medication in Home Child 
Care Facilities 

6

2. Public Safety Financial Exploitation of Elder or Incapacitated Adults 6
3. Transportation Revenue Sharing 6

 
POSITION STATEMENTS 

 Environment Endocrine Disruptor Compounds 7
  Global Climate Change 7
  Land Conservation 7
  Reducing Environmental Contamination from Plastic and 

Paper Bags 
7
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Priorities
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In order to remain a competitive state and an attractive place for economic development, Virginia 
must invest the resources necessary to educate its citizens at all levels, ensure the rule of law, 
protect its natural resources, provide for the basic needs of the less fortunate and build a sound 
infrastructure.  

 
 

 
 
 

Funding Core Services 
 
Unfortunately, it has increasingly become the practice of the Commonwealth to significantly 
underfund core services, leaving localities to fill funding gaps with local revenues in order to 
maintain essential services.  The critical state-local funding partnership must be restored so that 
the Commonwealth can weather the current fiscal crisis and emerge even stronger, as an 
investment in Virginia will pay dividends for years to come.   
 
While all core services are important, Fairfax County’s two funding priorities for the 2011 General 
Assembly are K-12 education and transportation. 
 
1.)  K-12 Funding (REGIONAL) 
It is essential that the state fully meet its Constitutional responsibility to adequately fund 
K-12 education. 
 
Critical gaps continue to widen between Virginia's Standards of Quality (SOQ), the funding for 
those standards, and the actual local costs of providing a high quality education.  Fairfax County 
and other Northern Virginia localities more than meet their responsibilities for K-12 education 
through large contributions to the State General Fund, strong local effort, and the effect of high 
local composite indices, which diverts State funding away from this region.  
 
Fairfax County and Northern Virginia localities oppose state budget cuts that disproportionately 
target or affect Northern Virginia, and support realistic and fully-funded Standards of Quality.  
Fairfax County and Northern Virginia also strongly oppose formula changes which further weaken 
the partnership between the state and localities, including but not limited to, any reduction in the 
current 55 percent State share of SOQ costs, capping state funding for support costs and the 
elimination or reduction of cost of competing funding to Northern Virginia localities.  Unfortunately, 
the 2010-2012 budget adopted by the 2010 General Assembly exacerbates the stresses on the 
state-local K-12 partnership, by making the permanent, structural cuts that localities expressly 
sought to avoid.  By relying on one-time, temporary actions to at least partially offset these cuts 
(e.g. reduced VRS rates, federal stimulus funds), the current budget understates the eventual 
impact of these structural changes.  But even with these one-time actions, state funding to school 
divisions in FY2011 is reduced by about $773 million as compared to the original budget for FY10 
(adopted by the 2009 session). (Revises and updates previous education position.)   
 
2.)  Transportation Funding (REGIONAL) 
Major new revenue sources for transportation must be enacted during the 2011 General 
Assembly session.   
 
What was once a crisis in Northern Virginia and Hampton Roads has become a catastrophe for 
nearly the entire Commonwealth.  There is no viable transportation solution that does not include 
long-term, dedicated, sustainable, new multimodal revenues.  
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Over the past three years, the Commonwealth Transportation Board has cut $4.6 billion from the 
Six Year Program.  Secondary and urban system construction funds have essentially been 
eliminated, despite the fact that the secondary roads are a Commonwealth responsibility.  Six-
year secondary road allocations to counties in Northern Virginia are now less than $2,000 each 
and localities are being allocated no urban construction funds.  In addition, the growth in 
maintenance spending has been reduced from 4% to 3%, even though maintenance costs are 
increasing overall.   The Commonwealth is risking serious disinvestment in its existing 
transportation infrastructure that will be more difficult and more expensive to correct in the future.  
Today, approximately $1 billion is needed to address existing deficient pavement conditions, and 
approximately $3.7 billion is needed to fix the Commonwealth’s deficient bridges.  Very shortly 
the Commonwealth will be unable to ensure that the required matches are available for the 
federal transportation funds the Commonwealth receives.  Should this happen, Virginia would 
have to return these federal funds, further compounding the crisis.   
 
Fairfax County continues to support additional state and regional transportation funding for 
highway, transit, bicycle and pedestrian improvements, and have taken actions to increase 
funding locally.  In 2006, the region’s TransAction 2030 Long-Range Transportation Plan 
estimated that Northern Virginia alone needs $700 million per year in new transportation funding 
to address the region’s transportation problems.  This figure has increased since then, because 
most of the major HB 3202 revenue sources have been eliminated. 
 
Fairfax County seeks reinstatement of exclusive Northern Virginia revenues in the range of at 
least $300 million annually, as well as 100 percent of Northern Virginia’s contribution of additional 
statewide revenues, to address transportation needs not originally covered by the HB 3202 
funding approved for Northern Virginia.  Both the regional and statewide revenues should be 
provided from stable, reliable, proven and permanent source(s).    
 
The General Assembly must adopt new statewide transportation revenue sources to bolster 
existing highway and transit revenue sources that are not generating sufficient funding to meet 
the Commonwealth’s critical highway needs or meet the Commonwealth’s statutory 95 percent 
share of eligible transit operating and capital costs (net of fares and federal assistance). This 
additional transit funding alone would require approximately $166 million annually in new funds 
for the limited transit projects and eligible operating costs included in the Six Year Program.  
Additional funds to dramatically increase Secondary Road investments are also needed. 
 
Any funding solution must ensure that dedicated funding for Washington Metropolitan Area 
Transit Authority capital improvements and for Virginia Railway Express capital and operating 
expenses are addressed. 
 
Existing state General Fund revenue streams (almost half of which now go to localities) are 
required and used for core services of the Commonwealth, such as education and public safety.  
These historically underfunded, locally provided core services have already experienced 
significant cuts, due to reduced General Fund revenues, and shifting the state’s transportation 
funding responsibility to localities by using the General Fund increases local budget pressures 
without providing a true transportation solution. (Revises and updates previous transportation 
funding position.) 
 
Given the severe state funding cuts to shared state/local services in recent years, Fairfax 
County has an additional priority funding concern for the 2011 General Assembly. 
 
3.) State Structural Imbalance (REGIONAL) 
The Commonwealth should rebalance its resources and responsibilities so that the 
structural balance of the budget and the funding partnership with localities are restored. 
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The Commonwealth is currently facing a serious structural imbalance in its budget, as more than 
$4 billion in federal stimulus funding has largely sustained the General Fund in the last two years.  
Additionally, reducing Medicaid eligibility to balance the budget, as adopted in the 2010 session, 
is no longer an option as a result of federal health care reform.  To fill this gap, Governor 
McDonnell and the General Assembly rely on additional federal Medicaid revenues to restore 
Medicaid eligibility and avoid severe human services reductions in FY 2011, exacerbating the 
structural imbalance through the use of one-time funds for ongoing expenses.  The current 
budget also depends on accounting tools, such as accelerating sales tax collections, and the 
fiscally troubling decision to borrow funds from the Virginia Retirement System.  
 
The depth and breadth of state cuts to localities in recent years has severely stressed the state-
local funding partnership.  State aid to localities will be approximately $1 billion less in FY 2011 
than it was in FY 2008, and in FY 2009 the state began requiring “local aid to the Commonwealth” 
-- $50 million per year in FY 2009-FY 2010, increasing to $60 million per year in FY 2011-
FY2012.  As the state’s economic situation improves, funding restorations to the following 
programs should be of paramount consideration: 
 

 HB 599 – This funding for localities with police departments is tied to state GF revenue 
levels; since FY 2010, the state has cut HB 599 funding below those levels; 

 State supported local employees – Funding to the County has been cut by $3.6 million 
since FY 2010; 

 Jail per diems – State changes to these rates reduce funding to the County by nearly $5 
million in FY 2011; 

 Flexible cut to localities – The County’s share of this cut is over $4 million each year in 
FY 2011 and FY 2012. 

 
Restoring the state-local funding partnership should be a top priority of the 2011 General 
Assembly.  (New position.) 
 
 
Governance 
Each level of government has unique strengths.  As the form of government closest to the people, 
local government must be provided the flexibility to serve the needs of residents, which can vary 
greatly from one part of the Commonwealth to another.  Taxation and land use are key areas in 
which local government needs sufficient authority and flexibility to govern effectively, and, as 
such, are the County’s two Governance priorities.   

 
4.)  Taxation 
The local tax structure, which has become outdated and over-reliant on property taxes, 
must be modernized. 
 
Local government revenues must be diversified, including the provision of equal taxing authority 
for counties and cities, without state mandated restrictions on use or caps on capacity. Currently, 
about 90 percent of Fairfax County’s revenues are capped, restricted or controlled by the state, 
which forces a dependence on the local real estate tax and prevents the creation of a more 
flexible tax base, structured to reflect the local economy and the core needs of County residents. 
 
The decline of state revenues and subsequent state budget cuts passed on to localities will 
exacerbate this imbalance. Where possible, the state should consider updating state and local 
taxes to reflect changes in the economy or technology; avoid any expansion of revenue-sharing 
mechanisms controlled by the state; avoid any new state mandates while fully funding and/or 
reducing current requirements; avoid any diminution of current local taxing authority (including 
BPOL and machinery and tools taxes) and lessen restrictions currently imposed on local 
revenues; or lessen current restrictions on the use of state funds now provided to localities for 
shared responsibilities.  (Revises and reaffirms previous position.) 
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5.)  Land Use 
Local land use authority must be preserved, as appropriate community solutions differ  
significantly from one area of the state to another.   
 
Local government is the level of government best suited to equitably and effectively deal with 
these issues, ensuring orderly and balanced growth or redevelopment while providing meaningful 
and the most direct public participation and accountability in this critical process. 
 
Existing local authority to accept cash and in-kind proffers from developers to assist localities in 
providing the capital facilities and infrastructure needed to serve new development must be 
retained without restrictions.  Any proposal for replacing such proffer commitments with 
development impact fees must be at the option of each locality.  (Reaffirms previous position.) 
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Initiatives/Action Statements 
 

 
Human Services -- Administration of Prescription Medication in Home Child Care Facilities 
 
Initiate legislation to amend the Virginia Drug Control Act to clarify that family child care providers 
who are regulated/permitted through local ordinance in Northern Virginia may legally administer 
medication to children in their care, similar to the current authorization for state-licensed child 
care providers.  The Virginia Drug Control Act was amended in 2006 to legalize the administration 
of prescription medications by state-licensed family child care providers who complete a training 
program and satisfy other criteria established in the law.  However, it does not authorize locally-
regulated/permitted family child care providers to administer prescription medications to children 
in their care, which potentially could place any County-permitted family child care provider who 
administers medications to children at risk of criminal prosecution under Virginia Code Title 18.2, 
Chapter 7, Article 1.  Approximately 1800 family child care providers are permitted by Fairfax 
County.  They care for thousands of children, some of whom may need prescription medication 
administered to them while they are in care, especially children with special needs.   
 
 
Public Safety – Financial Exploitation of Elder or Incapacitated Adults 
 
Initiate/support legislation to make the financial exploitation of an individual suffering from a 
diminished mental capacity a criminal act, whether the victim is impaired due to advanced age, 
mental illness, mental retardation, physical illness or disability, or other causes.  For example, 
there has been a fifty percent increase in reported cases of elder fraud between 2008 and 2009.  
Moreover, this statistic likely does not capture the true extent of the problem, as instances of 
financial exploitation are often not reported due to victims’ embarrassment, fear of loss of 
independence, or inability to recognize that they have been victimized. 
 
 
Transportation – Revenue Sharing 
 
Initiate legislation to restore the Virginia Department of Transportation’s Revenue Sharing 
Program to the structure that existed prior to the 2006 session, including removal of the local 
administration and overmatch criteria.  However, cities and towns should remain eligible for the 
program.   
 
In 2006, the General Assembly significantly changed the program by adding tiers that favor 
projects administered by local governments and projects for which the local government 
contributes more than a 50 percent match.  These criteria favor cities and towns who routinely 
construct their own highway projects.  They also set off a bidding war between jurisdictions in the 
terms of the overmatch.  Removing the tier structure would return the program to its original intent 
of giving jurisdictions an equal opportunity to qualify for funding.   
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 Position Statements
 

 
Environment  
 
Endocrine Disruptor Compounds 
Support legislation and funding to implement a statewide strategy to address the potential health 
and environmental impacts of Endocrine Disruptor Compounds (EDCs) present in Virginia’s 
waterways.  Budget language adopted in 2009 directed the Board of Pharmacy, the Secretary of 
Health and Human Resources, and the Department of State Police to develop a program to 
ensure the proper disposal of unused pharmaceuticals; the take-back program recommended has 
not been funded, likely due to cost concerns.  Legislation is pending in Congress that would 
provide for take-back programs for controlled substances.  (Updates and reaffirms previous 
position.) 
 
Global Climate Change 
Support efforts to reduce greenhouse gas (GHG) emissions through conservation, use of 
renewable fuels, regulations, and market-based or other incentives.  As a signatory to the Cool 
Counties initiative, support the reduction of GHG emissions to 80 percent below current levels by 
2050, which translates to an average annual reduction of 2 percent per year. 
 
Support enhanced state efforts to reduce GHG emissions, through implementation of strategies 
set forth in the Virginia Energy Plan, including:  a 10 percent reduction in energy consumption by 
2022; establishment and expansion of energy research and development programs; funding of 
renewable-energy grant programs; and incentives to assist the development and growth of 
energy-businesses and technologies. 
 
Support opportunities for consumers to purchase renewable energy. 

Support state legislative or executive action for Virginia to reduce GHG emissions, on a statewide 
or regional level, if a national system for GHG emissions reductions is not implemented.  

Support legislation which would provide state income tax incentives for businesses or residents to 
defray a portion of the cost of new construction or improvements which save energy and mitigate 
adverse environmental impacts. 
 
Support legislative or regulatory action strengthening energy efficiency standards for new homes.  
Virginia has not yet adopted the 2009 International Code Council energy provisions.  Those 
provisions are currently under review by the Virginia Board of Housing and Community 
Development.  (Reaffirms previous positions.) 

 
Land Conservation 
Support the current Governor’s goal to preserve 400,000 acres statewide, which would add to the 
total of 424,000 acres preserved by former Governor Kaine.  Additionally, continue to support 
prioritizing the Virginia Land Preservation Tax Credit to encourage the preservation of land for 
public use.  (Updates and reaffirms previous position.) 
 
Reducing Environmental Contamination from Plastic and Paper Bags 
Support legislation or other efforts which would encourage the use of reusable shopping bags, 
consistent with the County’s waste reduction goals and environmental stewardship efforts.  As in 
previous sessions, it is anticipated that legislation to ban plastic bags or impose a fee for their use 
may be introduced again in 2011.  Such legislation would need to be examined by the County for 
efficacy, cost, and ease of administration. (Updates and reaffirms previous position.) 
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Water Quality Improvement Fund 
Support increased funding for the Water Quality Improvement Fund (WQIF), which is essential to 
an effective partnership among and across all levels of government to improve water quality and 
address federal Chesapeake Bay requirements. 
 
The Virginia Water Quality Improvement Fund (WQIF) provides grants to local governments, soil 
and water conservation districts and individuals for point and nonpoint source pollution 
prevention, reduction and control programs. A primary objective of the WQIF is to provide funding 
to reduce the flow of excess nitrogen and phosphorus into the Chesapeake Bay.  Without 
additional WQIF funds, wastewater treatment plants throughout the Commonwealth will receive 
no state support for required upgrades, leading to increased sewer rates for residents.  Current 
estimates indicate that the WQIF is already overcommitted by approximately $130 million to $150 
million, as projects have been approved far in excess of the funds available in the WQIF.  
Proceeds from a 2007-approved $250 million state bond issue will be exhausted by the end of FY 
2011.  Fairfax County, which is partially served by the DC WASA Blue Plains Treatment Plant, 
has recently applied for WQIF grants to fund a portion of upgrades required at that facility.  
(Updates and reaffirms previous County position.) 
 

 
Funding 
 
BRAC 
Fairfax County is being significantly impacted by the 2005 recommendations of the Base 
Realignment and Closure Commission (BRAC), with over 19,000 personnel from numerous 
Department of Defense (DOD) agencies and commands being moved into Fort Belvoir and the 
Engineer Proving Ground (EPG) in the County along with the Mark Center site in the City of 
Alexandria which borders Fairfax County.  As a result, Fairfax County is facing significant 
shortfalls in the capacity of current transportation and school infrastructure to support the 
additional military and civilian jobs. 

While federal American Recovery and Reinvestment Act funding is making possible the long-
anticipated completion of the Fairfax County Parkway, overall federal assistance has been 
insufficient to ensure the appropriate increase in transportation capacity needed for such a large 
influx of personnel into an already congested area.  The lack of federal assistance is 
compounded by cuts in state funding to the County’s secondary road program, adversely 
affecting projects that could improve the BRAC transportation impacts at Fort Belvoir, Engineer 
Proving Grounds, and other locations in Fairfax County adversely impacted by the Mark Center 
site in the City of Alexandria.  The 2011 General Assembly is requested to provide state 
assistance to mitigate these significant effects.  (Reaffirms and revises previous position.)  

Public Safety/Courts Funding 
Public safety is a core service for the Commonwealth, as it is for localities.  Protecting the 
Commonwealth’s residents and ensuring the successful operation of the justice system requires 
appropriate state funding for the state-local partnership, including sufficient state support for all 
stages—law enforcement, courts, and jails/corrections.  Continued and substantial state cuts in 
recent years, in addition to the underfunding that already exists, have placed an increased burden 
on localities to fund these critical programs; in these difficult budget times, it is unlikely that local 
governments will continue to dedicate local resources to fund state responsibilities. 
 
To that end, Fairfax County supports adequate funding for the following: 
 

 Excess Court Fees – The 2011 GA should reverse the diversion of local funding to the 
Commonwealth.  The 2008-2010 biennium budget was amended to change the state 
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share of excess court fees (paid to local courts for administrative expenses associated 
with home sales, home refinancings, wills, and other matters) from one-third to two-thirds 
– a funding loss that disproportionately affected higher cost Northern Virginia localities.  
This change was continued in the 2010-2012 biennium budget. (Updates and reaffirms 
previous position.) 

 HB 599 – This critical funding, provided to localities with police departments, must be 
maintained.  Approximately 65 percent of all Virginians currently depend on local police 
departments for public safety services.  This program strives to equalize state funding 
between cities, counties, and towns with police departments and localities in which the 
sheriff provides law enforcement.  By FY 2012, Fairfax County’s distribution of HB 599 
funding will be approximately $6 million less than the County’s FY 2008 distribution.  
While this funding is tied to state GF revenue levels, since FY 2010, the state has cut HB 
599 funding below those levels.  (Reaffirms longstanding Board position.) 

 Jails – The Commonwealth should adequately compensate localities at a level which is 
commensurate with the State’s responsibility for local jail operations.  A 2005 report by 
the Compensation Board stated that only 20 percent of Fairfax County’s jail operations 
funding comes from the state.  Local governments in Virginia have historically borne a 
disproportionate burden of supporting jail confinement costs, as a result of significant 
underfunding by the Commonwealth.  State actions to address current state budget 
concerns should not result in the transfer of state prisoners to local jails, which would 
exacerbate the funding imbalance.  The 2010-2012 biennium budget exacerbates these 
concerns by reducing the per diem paid for local responsible inmates in local or regional 
jails from $8 per day to $4 per day; from $8 or $14 per day to $12 per day for state 
inmates housed in local or regional jails (including the out-of-compliance inmates); and 
the elimination of the additional $14 per day currently paid for any inmates in contract 
beds through agreements with the Department of Corrections.  Additionally, the adopted 
budget changes the definition of state-responsible offenders from felons with sentences 
of one year or more to felons with sentences of two years or more, which could mean 
more inmates in local and regional jails at a lower reimbursement rate from the state. 
(Updates and reaffirms previous position.) 

 Courts – The Commonwealth should adequately fund Virginia’s courts, to ensure a well-
functioning judicial branch.  The underfunding of Virginia’s court system places additional 
burdens on localities.  From low pay for magistrates and court support staff (leading to a 
high turnover rate), to the current freeze on judicial vacancies, the courts are feeling the 
effects of repeated underfunding.  The state must provide the resources necessary for a 
high quality, efficient court system by being a funding partner, rather than relying on local 
supplements to keep the system operational.  (Updates and reaffirms previous position.) 

 Juvenile Justice – The Commonwealth should provide adequate funding through the 
Virginia Juvenile Community Crime Control Act (VJCCCA) for programs designed to:  
prevent juvenile offenders from further penetrating the justice system; maintain youth in 
community based programs, rather than in state corrections centers; facilitate re-entry 
and prevent recidivism; and help troubled youth return to a more productive life and 
better future.  In the FY 2012 budget, state funding for VJCCCA will have been reduced 
by over 67 percent since FY 2002.  These cuts have created significant impacts in Fairfax 
County, and have required the termination of programs including the Family Counseling 
Unit and Intensive Supervision Program at the juvenile court. (Updates and reaffirms 
previous County position.) 

 
General Laws 
 
Absentee Voting 
Support legislation to allow “no-excuse” absentee voting, allowing any registered voter to vote 
absentee without requiring that the voter state a reason for his/her desire to vote absentee.  
Support legislation that would provide for extended polling hours statewide to allow voters 
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additional time to reach polling places.  Monitor consideration of an option for local governments 
to extend polling hours in the case of an emergency.  (Reaffirms previous position.) 
 
Fiscal Transparency 
Support legislation necessary to enable the disclosure of certain local government financial 
transactions, provided that issues of privacy are addressed.  Work is currently underway on the 
County’s financial software that will provide more detailed budget and expenditure data to the 
public when the Enterprise Resource Plan project is completed.  (Reaffirms previous position.)    
 
Increased Threshold for Procurement of Professional Services 
Support legislation to clarify that the threshold for procurement of professional services is 
$50,000, rather than $30,000.  The General Assembly increased the threshold for use of 
competitive negotiation for the purchase of professional services from $30,000 to $50,000 in 
2009; this bill would correct the omission of an additional Code section which applies to counties 
that elect to establish alternative procurement procedures through a resolution. (New position.) 
 
Sexual Orientation 
Support legislation to permit the County, as an urban county executive form of government, to 
prohibit discrimination in the areas of housing, real estate transactions, employment, public 
accommodations, credit, and education on the basis of sexual orientation. Fairfax County has 
already taken actions pursuant to existing State enabling legislation in the preceding areas on the 
basis of race, color, religion, sex, pregnancy, childbirth, and disability.  (Reaffirms previous 
position.) 
 
Videoconferencing of Advisory Boards 
Support legislation to establish a limited exception to provisions of the Virginia Freedom of 
Information Act that would permit certain local citizen boards, authorities, and commissions to 
conduct meetings via videoconferencing, which would serve several goals, including (1) 
increasing volunteerism, especially among senior citizens, (2) reducing time commitments and 
long commutes on congested roads that now serve as impediments to those persons who serve 
on advisory panels, and (3) conserving fuel and lowering greenhouse gas emissions.  Such a 
proposal could be crafted to apply only to entities that meet in an advisory capacity and are not 
required by statute.  The Governor’s Commission on Government Reform and Restructuring 
recently recommended allowing public bodies to meet electronically, provided certain conditions 
are met.  (Updates and reaffirms previous position) 
 
 
Health 
 
Alternative On-Site Sewage Systems 
Support legislation that would restore local government’s right to regulate the use of alternative 
onsite sewage systems (AOSS) within the locality, including but not limited to the right to 
establish minimum setback distances and installation depths, and to prohibit the installation of 
such systems within or in close proximity to wetlands and other environmentally sensitive areas. 
Support legislation that would require sellers of residential property to disclose to prospective 
purchasers that an AOSS is on the property and that the system will have to be operated and 
maintained in accordance with applicable standards and requirements. (New position.) 
 
Lyme Disease 
Support funding initiatives that will advance research, surveillance, reporting, and diagnostics for 
Lyme disease.  Cases of Lyme disease have been on the rise in Virginia, with over 800 cases 
reported to the Centers for Disease Control and Prevention in 2008.  The Secretary of Health and 
Human Resources has recently convened a Lyme Disease task force to make recommendations 
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to the Governor regarding diagnosis, prevention, public education, medical treatment, and the 
impact of Lyme disease on children. (Updates and reaffirms previous position.)  
 

Human Services 
 
Health Care Reform (REGIONAL) 
Support improvements in the state Medicaid program that increase access to services, 
particularly preventative services, resulting in lower overall health care costs. 
 
The 2010 federal health care reform law contains many new directives for states and employers 
in providing health care coverage.  A particularly significant provision for states is the expansion 
of the Medicaid program, which currently provides health care services for people in particular 
categories (low income children and parents, pregnant women, older adults, persons with 
disabilities).  Virginia’s current eligibility requirements are so strict that although it is the 12th 
largest state in terms of population, it is 48th in per capita Medicaid spending.   
 
Due in part to that restrictive eligibility, the Commonwealth has already expressed concerns about 
the increased cost of this service expansion, but as Virginia begins the implementation of this 
new law, the state must be mindful of the potential impacts on localities.  The Commonwealth 
should: 

 Seek innovative methods of achieving cost containment through greater efficiencies, 
more targeted service delivery, and the use of technology to reduce Medicaid fraud, but 
avoid the implementation of traditional, outmoded and inflexible managed care;  

 Work with local governments to provide appropriate flexibility and/or resources that may 
be necessary to effectively respond to the new federal law;   

 Provide a smooth transition for those newly eligible for Medicaid services;  
 Avoid actions that could shift costs to localities, including weakening the social safety net 

by restricting access or reducing funding for services. 
 
Ensuring success will require close cooperation between the Commonwealth and local 
governments, as localities are frequently the service providers for the Medicaid population. (New 
position.) 
 
 

Land Use 
 
Adequate Public Facilities Ordinance 
Support legislation to give localities authority to adopt an adequate public facilities ordinance that 
would permit localities to adopt provisions for deferring the approval of subdivision plats or site 
plans when it is determined that existing schools, roads, public safety, sewer or water facilities 
are inadequate to support the proposed development.  Such legislation should not require 
localities to construct the necessary infrastructure within a timeframe established by the General 
Assembly.  (Reaffirms previous position.) 
 
Rights-of-Way 
Oppose any reduction, preemption, or circumvention of VDOT’s authority to manage and oversee 
highway rights-of-way or the County’s rights as a property owner.  Oppose any attempt to 
eliminate local governments’ rights to charge, on a non-discriminatory basis, fair and reasonable 
compensation for use of its public property.  (Reaffirms previous position.) 
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Public Safety 
 
Accessibility 
Support ensuring the inclusion of people with disabilities throughout the Commonwealth by 
increasing accessibility. 
 
Fairfax County supports access for people with disabilities and older adults in public and private 
facilities.  While significant progress has been made toward ensuring the equality and inclusion of 
people with disabilities in the 20 years since the passage of the Americans with Disabilities Act 
(ADA), continued advancement is needed.  Improved accessibility in public buildings, housing, 
transportation and employment benefits all Virginians, by allowing people with disabilities to 
remain active, contributing members of their communities, while retaining their independence and 
proximity to family and friends. (New position.) 
 
Computer Trespass 
Support legislation to update current laws related to computer trespass in order to capture new 
technologies not covered by existing Code language. (Previously a Board initiative; bill was 
carried over per Senate policy on proposed criminal statutes with fiscal impacts. Included as 
position statement until state fiscal situation improves.) 
 
Dangerous Weapons in Public Facilities 
Support legislation to allow local governments to prohibit the possession of dangerous weapons 
in or on any facility or property owned or leased by the locality, with certain exceptions, including 
any person who has been issued a permit to carry a concealed handgun.  Violation of such an 
ordinance would be punishable as a misdemeanor. It is particularly important that the County 
have such authority for any facility or property owned or leased by the County serving large 
populations of youth under the age of 18.  Current law permits private property owners to decide 
whether or not to permit dangerous weapons on their property.  (Reaffirms previous position.) 
 
Ignition Interlock Devices 
Support legislation that would require all persons convicted of Driving While Intoxicated to use an 
ignition interlock device as a condition to driving for a minimum period of six months.  Current law 
requires the use of such a device for second and subsequent offenses of DWI and for offenses 
where the offender’s blood alcohol content was at least 0.15 percent.  (Reaffirms previous 
position.) 
 
Pedestrian Safety 
Support revisions to Virginia’s existing pedestrian legislation to clarify the responsibilities of 
drivers and pedestrians in order to reduce the number of pedestrian injuries and fatalities that 
occur each year.  In particular, support legislation that would require motorists to stop for 
pedestrians in crosswalks at unsignalized intersections on roads where the speed is 35 mph or 
less and at unsignalized crosswalks in front of schools.  This issue is of special importance for 
pedestrians with physical or sensory disabilities, who are at particular risk of injury when crossing 
streets.  (Reaffirms previous position.) 
 
Pre-Trial Services (REGIONAL)  
Oppose legislation that would place restrictions on the use of pre-trial release programs.  
Attempts were made in the 2010 Session to limit those eligible for pre-trial release (with or without 
bond), and similar legislation may be introduced in 2011.  Local governments opposed the 2010 
legislation because it would increase costs (as more defendants would be kept in jail prior to trial) 
without increasing public safety.  In fact, since pre-trial units provide supervision and drug testing 
in addition to other services, limiting or ending pre-trial programs may reduce public safety.  (New 
position.) 
 

12 
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Teen Driving 
Support legislation to make the following infractions primary offenses for drivers under the age of 
18: violation of the ban on use of wireless communication devices while operating a motor 
vehicle; violation of curfew; violation of limits on underage passengers; and violation of the seat 
belt law.  These acts are currently secondary offenses, which require observations of a primary 
offense for a law enforcement officer to initiate enforcement action.  (Reaffirms previous 
position.) 

 
 
Taxation 
 
Communications Tax 
In 2007, a new telecommunications tax law repealed a number of local taxes and replaced them 
with a statewide communications tax.  At that time, it was intended that local governments be 
guaranteed, on a locality-by-locality basis, tax revenues equivalent to their FY 2006 percentage 
share of total statewide telecommunication tax revenues, with the amount of new tax generated 
for each locality to be equivalent to such telecommunication tax revenue received in FY 2006.  
Changes in market area, customers served, and new technologies should periodically be 
examined within the context of the law, to ensure a modern communications tax system for 
localities which reflects and reacts to an ever-changing landscape. 

The 2010 General Assembly included language in the 2010-2012 biennium budget that 
appropriates the communications tax as if it were a state revenue.  However, these local taxes 
are only collected by the state, and are not state General Fund revenues, and were placed in a 
special trust fund to avoid this exact scenario.  The decision by the GA and Governor to 
appropriate these local dollars, coupled with budget language to use a portion of these funds on 
services managed by the Department for the Deaf and Hard-of-Hearing, is an alarming turn of 
events for local governments and breaches the agreement carefully reached between localities 
and the Commonwealth in 2007.  (Revises previous position.)  

 
Transportation 
 
Overweight Vehicle Fees 
Support legislation to change the state permitting fee structure for overweight vehicles to more 
equitably reflect the estimated pavement and bridge damage costs attributed to those vehicles.  
(New position.) 
 
Secondary Road Devolution 
Oppose any legislative or regulatory moratorium on the transfer of newly constructed secondary 
roads to VDOT for the purposes of ongoing maintenance.  Also oppose any legislation that would 
require the transfer of secondary road construction and maintenance responsibilities to counties.  
(Reaffirms previous position.) 
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22001111  FFaaiirrffaaxx  CCoouunnttyy  HHuummaann  SSeerrvviicceess  IIssssuuee  PPaappeerr  
 
The United States remains in the midst of a national economic crisis of historic proportions.  While it 
appears that economic recovery may be in the beginning stages, this crisis continues to affect Americans 
in all aspects of their day to day lives, creating dire circumstances for many, including joblessness and 
homelessness.  At all levels of government, uncertainties about the nation’s financial outlook threaten the 
safety net that protects our most vulnerable populations – a safety net that is more essential now than at 
any time in recent memory. 
 

Protecting the Social Safety Net and Building Self-Sufficiency at the Local Level 
 
It is the responsibility of the Commonwealth to help Virginians who are unable to fully meet their own 
needs, and as a result of current economic hardships, those needs are greater now than ever.  Healthy and 
productive individuals, families, and communities are the foundation of the Commonwealth’s present and 
future security and prosperity.  Ensuring a solid foundation requires a strong partnership among all levels 
of government – federal, state and local – each possessing unique strengths.  As the form of government 
closest to the people, local human services departments have been stressed to the limit of their capacity by 
recent dramatic increases in demand resulting from the economic crisis.  
 
This issue paper is a supplement to the 2011 Fairfax County Legislative Program.  It is the goal of the 
Fairfax County Board of Supervisors to work with the County’s General Assembly delegation to achieve 
the following objectives:     
 

 Protect the vulnerable;  
 Help people and communities realize and strengthen their capacity for self-sufficiency;  
 Ensure that children thrive and youth successfully transition to adulthood;  
 Ensure that people and communities are healthy through prevention and early intervention;  
 Increase capacity in the community to address human service needs;  
 Build a high-performing and diverse workforce to achieve these objectives. 

 
Fairfax County has long recognized that investments in critical human services programs can and do save 
public funds by minimizing the need for more costly services.  This is not the time to abandon those 
essential investments.  (Updated) 
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Human Services  
 
Administration of Prescription Medication in Home Child Care Facilities 
 
Initiate legislation to amend the Virginia Drug Control Act to clarify that family child care providers who 
are regulated/permitted through local ordinance in Northern Virginia may legally administer medication 
to children in their care, similar to the current authorization for state-licensed child care providers.  The 
Virginia Drug Control Act was amended in 2006 to legalize the administration of prescription 
medications by state-licensed family child care providers who complete a training program and satisfy 
other criteria established in the law.  However, it does not authorize locally-regulated/permitted family 
child care providers to administer prescription medications to children in their care, which potentially 
could place any County-permitted family child care provider who administers medications to children at 
risk of criminal prosecution under Virginia Code Title 18.2, Chapter 7, Article 1.  Approximately 1800 
family child care providers are permitted by Fairfax County.  They care for thousands of children, some 
of whom may need prescription medication administered to them while they are in care, especially 
children with special needs.   
 
 
 
 
Health Care Reform 
 
Support improvements in the state Medicaid program that increase access to services, particularly 
preventative services, resulting in lower overall health care costs (REGIONAL). 
 
The 2010 federal health care reform law contains many new directives for states and employers in 
providing health care coverage.  A particularly significant provision for states is the expansion of the 
Medicaid program, which currently provides health care services for people in particular categories (low 
income children and parents, pregnant women, older adults, persons with disabilities).  Virginia’s current 
eligibility requirements are so strict that although it is the 12th largest state in terms of population, it is 48th 
in per capita Medicaid spending.   
 
Due in part to that restrictive eligibility, the Commonwealth has already expressed concerns about the 
increased cost of this service expansion, but as Virginia begins the implementation of this new law, the 
state must be mindful of the potential impacts on localities.  The Commonwealth should: 

 Seek innovative methods of achieving cost containment through greater efficiencies, more targeted 
service delivery, and the use of technology to reduce Medicaid fraud, but avoid the 
implementation of traditional, outmoded and inflexible managed care;  

 Work with local governments to provide appropriate flexibility and/or resources that may be 
necessary to effectively respond to the new federal law;   

 Provide a smooth transition for those newly eligible for Medicaid services;  
 Avoid actions that could shift costs to localities, including weakening the social safety net by 

restricting access or reducing funding for services. 
 
Ensuring success will require close cooperation between the Commonwealth and local governments, as 
localities are frequently the service providers for the Medicaid population. (New position) 

Priorities

Initiatives/Action Statements
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State Resource Investments for Keeping People in Their Communities 
 

Human services programs serve a wide range of people, including low income individuals and families; 
children at risk for poor physical and mental health, and educational outcomes; older adults, persons with 
physical and intellectual disabilities; and those experiencing mental health and substance use issues. 
These individuals want the same opportunities every Virginian wants – not just to survive, but to thrive, 
by receiving the services they need while remaining in their homes and communities, allowing continued 
connections to family, friends, and their community resources.  In recent years, changes in philosophy 
have led public policy to embrace this direction, as a more cost-effective, beneficial approach – allowing 
those with special needs to lead productive lives in their own communities, through care and support that 
is much less expensive than institutional care.  
 
Meeting these needs requires a strong partnership between the Commonwealth and local government. 
This is particularly true in the area of funding, which is necessary to create and maintain these home and 
community based services, and must be seen as an investment in the long-term success of the 
Commonwealth. Unfortunately, it has increasingly become the practice of the Commonwealth to 
significantly underfund core human services or neglect newer best practice approaches, leaving localities 
to fill gaps in the necessary services through local revenues in order to meet these critical needs. Fairfax 
County understands the fiscal challenges facing the Commonwealth; the County is facing those same 
challenges.  
 
Nevertheless, the process of fundamentally reorganizing and restructuring programs and outdated service 
delivery systems for vulnerable populations in order to more successfully achieve positive outcomes, 
requires an adequate state investment, which will ultimately pay dividends for years to come.  While there 
may not be new funds available this year, it is critical that these needs remain on the priority list.  
  
Medicaid Waivers 
 
Support funding and expansion for Virginia’s Medicaid waivers that provide critical home and 
community based services for qualified individuals.  (Revises and reaffirms previous position) 
 
Medicaid funds both physical and mental health care services for people in particular categories (low 
income children and parents, pregnant women, older adults, persons with disabilities).  It is financed by 
the federal and state governments and administered by the states.  Federal funding is provided based on a 
state’s per capita income – the federal match rate for Virginia has traditionally been 50 percent 
(this percentage has been higher recently due to enhanced federal funding for Medicaid but will return to 
50 percent at the end of FY 2011).  Because each dollar Virginia puts into the Medicaid program draws 
down a federal dollar, what Medicaid will pay for is a significant factor in guiding the direction of state 
human services spending.   However, states set their own income and asset eligibility criteria within 
federal guidelines; Virginia’s requirements are so strict that although it is the 12th largest state in terms of 
population, it is 48th in per capita Medicaid spending.   
 

Positions
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Virginia offers fewer optional Medicaid services than many other states (in addition to federally mandated 
services), though Medicaid beneficiaries in Virginia may also receive coverage through home and 
community-based “waiver” programs, which allow states to “waive” the requirement that an individual 
must live in an institution to receive Medicaid funding.  Waivers result in less expensive, more beneficial 
care.  In addition, the reduced financial eligibility requirements make waiver slots especially important for 
lower income families with older adults, people with disabilities or significantly ill family members in 
Virginia, where Medicaid eligibility is highly restrictive.   
 
The number and type of waivers is set by the General Assembly, and the extensive waiting lists for some 
demonstrate the significant unmet needs that exist in the Commonwealth (current Virginia waivers 
include AIDS, Alzheimer’s, Day Support for Persons with Intellectual Disabilities, Elderly or Disabled 
with Consumer-Direction, Intellectual Disabilities, Technology Assisted and Individual and Family 
Developmental Disabilities Support).  Fairfax County supports the following adjustments in Medicaid 
waivers: 
 

 Support automatic rate increases. Medicaid waivers for the Elderly or Disabled with Consumer 
Direction and the Individual and Family Developmental Disabilities Support should keep pace 
with rising costs, while maintaining existing funding and services available through these waivers.  
Additional waiver slots are also needed for the Individual and Family Developmental Disabilities 
Support waiver. (Revises and reaffirms previous position) 

 Support creation of dedicated waivers.  New waivers are needed for people with brain injuries, 
autism, or people who are blind, deaf/blind, or suddenly become blind. (Reaffirms previous 
position) 

 Support increased waiver funding.  Funding is needed for an additional 1200 individuals with 
intellectual disabilities to receive services in each of the next two years. (Reaffirms previous 
position) 

 Support funding for an expansion of services.  Additional medical and behavioral services are 
needed under the Intellectual Disabilities Waiver, for individuals whose needs extend beyond the 
standard benefits available. (Reaffirms previous position) 

 
Children and Families 
 
Child Day Care Services 
Support state child care funding for economically disadvantaged families not participating in 
TANF/VIEW, known as “Fee System Child Care,” and support an increase in child care service 
rates in the 2010-2012 biennium budget.  
 
Particularly during periods of economic downturn, a secure source of General Fund dollars is needed 
statewide to defray the cost of child care, protecting state and local investments in helping families move 
off of welfare and into long-term financial stability.   
 
Research clearly indicates that the employment and financial independence of parents is jeopardized when 
affordable child care is outside of their reach.  Parents may be forced to abandon stable employment to 
care for their children or they may begin or return to dependence on welfare programs. In order to 
maintain their employment, some parents may choose to place their children in unregulated and therefore 
potentially unsafe child care settings.  Without subsidies to meet market prices, low-income working 
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families may not access the quality child care and early childhood education that helps young children 
enter kindergarten prepared to succeed.  In the Fairfax community, where the median annual income of 
families receiving fee-system child care subsidies is $24,960, the cost of full-time child care for a 
preschooler ranges from $8,000 to over $13,000 per year.  Many of these families are truly ‘the working 
poor’ who require some assistance with child care costs in order to help them achieve self-sufficiency. 
(Updates and reaffirms previous position) 
 
Comprehensive Services Act (CSA) 
Support continued state responsibility for funding mandated CSA foster care and special education 
services on a sum-sufficient basis, and support continuation of the current CSA local match rate 
structure, which incentivizes serving children in the least restrictive community and family-based 
settings. Also, support legislation that would clarify when CSA policy changes are subject to the 
Administrative Process Act to ensure full review of the impacts and implications of the changes 
proposed.  
 
The Comprehensive Services Act is a 1993 Virginia law that provided for the pooling of eight specific 
funding streams used to purchase services for high-risk youth, and requires a local funding match. The 
purpose of CSA is to provide high quality, child centered, family focused, cost effective, community-
based services to high-risk youth and their families.  Children receiving certain special education and 
foster care services are the only groups considered mandated for service. Because there is "sum sufficient" 
language attached to these two categories of service, this means that for these youth, whatever the cost, 
funding must be provided by state and local government.  During the 2010 veto session, the Governor 
proposed a budget amendment to cap state funding for CSA, essentially eliminating the sum sufficient 
requirement and allowing the Commonwealth to renege on its commitment to this critical program.  
Fortunately, the General Assembly rejected this attempt, and Fairfax County will continue to strongly 
oppose any such efforts in the future. 
 
Many policy and procedural changes have been made to CSA since its inception, but unfortunately many 
of these changes were made in the form of guidelines rather than regulations. This approach eliminates 
the 60 day public comment period required under the Administrative Process Act. Without a full vetting, 
detrimental changes could result; APA vetting requirements support careful review so that all impacts can 
be understood by both the State and affected communities. (Reaffirms previous position) 
 
Foster Care/Kinship Care 
Support legislation and resources to encourage the increased use of kinship care, keeping children 
with their families. Also support legislation that would allow youth in Foster Care to be adopted 
between the ages of 18-20 and extend the availability of subsidy for this population. 
 
In 2008, Virginia embarked on a Children’s Services Transformation effort, to identify and develop ways 
to find and strengthen permanent families for older children in foster care, and for those who might be at 
risk of entering foster care. The Transformation, founded on the belief that everyone deserves and needs 
permanent family connections to be successful, is leading to significant revisions in Virginia’s services 
for children.  Through kinship care (when a child lives with a relative), children remain connected to 
family and loved ones, providing better outcomes.  However, without a formal statewide Kinship Care 
program, many relatives in Virginia are unable to care for children in their family due to financial 
hardship, resulting in foster care placements. 
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Additionally, once a youth turns 18, they can continue to receive services through foster care, but they are 
no longer eligible for an adoption subsidy.  This lack of financial support may impact families’ ability to 
adopt older youth.  By extending adoption subsidy to age 21, more Virginia youth may have the 
opportunity to find permanent homes. (Reaffirms previous position) 
 
Community Based Services and Early Intervention 
Support increased capacity for intensive community services for children, and for the Infant 
Service/Early Intervention Program.  
 
Additional capacity in the Child and Family service system is necessary to address the needs of children 
and their families requiring intensive community services, helping to maintain children safely in their own 
homes and reducing the need for foster care or residential treatment as the first alternative. Additional 
capacity is also needed in the Infant Service/Early Intervention Program, in order to meet the 8 percent 
annual growth factor at minimum. (Reaffirms previous position) 
 
Aging and Disability  
 
Home and Community Based Services for Older Adults and People with Disabilities 
Support the reinstatement of funding for home and community-based services, nutrition, 
transportation, in-home, chore and companion services, that help people live in their own homes 
and seek to increase these services in the 2010-2012 biennial budget.  
 
Home and Community-Based Services – such as personal care, home-delivered meals, transportation, 
care coordination, and adult day/respite care – provided by the Commonwealth’s twenty-five Area 
Agencies on Aging (AAAs) save Virginia tax-payers money while helping older Virginians function 
independently, keep them in the least restrictive setting of their choice, build on family support, decrease 
the risk of inappropriate institutionalization, and improve life satisfaction.  In addition, chore and 
companion services are funded locally and by the Virginia Department for Social Services and assist 
eligible older adults and adults with disabilities with activities of daily living (bathing and 
housekeeping). (Reaffirms previous position) 
 
Auxiliary Grants  
Support an increase in the monthly rate for auxiliary grants (currently $1,112 statewide and 15% 
higher for Northern Virginia at $1,279) and support the elimination of the local 20 percent match. 
 
The auxiliary grants program supplements the income of eligible older adults and adults with disabilities, 
to pay for care in licensed, safe, assisted living facilities (ALFs) avoiding more expensive and restrictive 
institutional care or worse, avoiding homelessness or unsafe, unhealthy housing. In the County, the 
average cost of an ALF is $2000 per month; the cost is higher for private ALFs in the region. Any 
reductions in auxiliary grant rates would impact the housing of people living in ALFs. (Revises and 
reaffirms previous position)  
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Intellectual Disabilities  
Support additional direct state General Fund support for Department of Rehabilitation Services 
programs for 1000 individuals statewide on an annual basis (these individuals are not eligible for 
Medicaid funded services). 
 
Virginia’s highly restrictive Medicaid eligibility requirements preclude many low-income Virginians with 
intellectual disabilities from receiving much needed services.  In Fairfax County, this is particularly true 
for young adults just graduating from high school.  State resources are needed to assist this vulnerable 
population. (Reaffirms previous position) 
 
Disability Services Board (DSB) 
Support reinstatement of state funding sufficient to enable every locality, either singly or regionally, 
to have a Disability Services Board (DSB), so that the key provisions of §51.5-48 can be 
implemented.  
 
Key provisions include the ability to assess local service needs and advise state and local agencies of their 
findings; to serve as a catalyst for the development of public and private funding sources; and to exchange 
information with other local boards regarding services to persons with physical and sensory disabilities 
and best practices in the delivery of those services. Without such a network of local representatives with 
expertise in these issues, the opportunity for valuable statewide collaboration will be lost. (Reaffirms 
previous position) 
 
Accessibility 
Support ensuring the inclusion of people with disabilities throughout the Commonwealth by 
increasing accessibility. 
 
Fairfax County supports access for people with disabilities and older adults in public and private facilities.  
While significant progress has been made toward ensuring the equality and inclusion of people with 
disabilities in the 20 years since the passage of the Americans with Disabilities Act (ADA), continued 
advancement is needed.  Improved accessibility in public buildings, housing, transportation and 
employment benefits all Virginians, by allowing people with disabilities to remain active, contributing 
members of their communities, while retaining their independence and proximity to family and friends. 
(New position) 
 
Health, Well Being, and Safety 
 
Adult Protective Services and Public Assistance Eligibility Workers 
Support state funding for additional Adult Protective Services social workers and Eligibility 
Workers. 
 
Adult Protective Services 
The number of Adult Protective Services investigations is growing in the state and in Fairfax County as 
the aged population grows.  In Fairfax County, investigations have increased from 818 in FY 2007 to 
1000 in FY 2010.  Access to community-based services can reduce personal and family stresses that 
sometimes lead to APS calls. (APS Services may include case management, home-based care, 
transportation, adult day services, and screenings for residential long-term care. Local Adult Protective 
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Services (APS) programs investigate reports of suspected adult abuse, neglect or exploitation and can 
arrange for health, housing, counseling, and legal services to stop the mistreatment and prevent further 
abuse. (Updates and reaffirms previous position) 
 
Public Assistance Eligibility Workers 
Additionally, economic downturns increase demands on Eligibility Workers (employees who determine 
the eligibility of applicants and recipients for public assistance programs) to respond to assistance requests 
in a timely manner.  When a family is sufficiently stressed to reach out for assistance, rapid response can 
mitigate further escalation in the family’s downward spiral.  From FY 2008 to FY 2010, Fairfax County 
experienced a 37 percent increase in public assistance cases (from an average monthly caseload of 51,939 
to 71,373).  In FY 2011, that number has already increased to over 77,000 cases.  During the same time 
period, the County has also experienced a 27 percent increase in applications for assistance that must be 
processed.  These increased demands, without appropriate state funding, may create delays in providing 
this critical assistance. (Updates and reaffirms previous position) 
 
Substance Abuse:   
Support increased capacity to address substance abuse and use issues through robust community 
based prevention programs. 
 
Studies show that substance abuse is among the most costly health problems in the United States.  
Effective community based prevention programs can reduce rates of substance use and can delay the age of 
first use.  Additionally, prevention programs can contribute to cost savings by reducing the need for 
treatment – a win-win for all involved. (Reaffirms previous position) 
 
Community Action Agencies 
Support continued state funding for Community Action Agencies.   
 
Community Action Agencies in Virginia develop a wide range of educational, employment, housing, 
crisis intervention, community and economic development opportunities for people with very low 
incomes (under 125 percent of poverty).  Since 1988, Virginia has supplemented federal Community 
Services Block Grant (CSBG) dollars provided to localities with state funding (through a combination of 
state General Funds and TANF funds).  This critical funding has led to economic stability for hundreds of 
thousands of Virginia’s poorest citizens and improved their communities.  However, since FY 2010, the 
state has decreased its funding for this essential program, and will eliminate all state funding in FY 2012.  
While the County received $762,019 for this program in FY 2009 (including the state contribution), in FY 
2012, it is anticipated that the County will only receive approximately $550,000 if no state funding is 
provided, a 28% decrease.  Such a significant funding cut will impact the County’s ability to serve this 
vulnerable population. (New position)  
 
Mental Health 
 
Mental Health 
Support the continuation of efforts for mental health reform at the state level and support 
additional state funding, as part of the promised down payment of such funding to improve the 
responsiveness of the mental health system. 
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It is essential that the state ensure that the hundreds of Fairfax County residents with serious mental 
illness and disabling substance dependence receive intensive community treatment following an initial 
hospitalization or incarceration. (Reaffirms previous position) 
 
Emergency Responsiveness 
Support sufficient state funding for those county residents who need acute care service within local 
hospitals or within our local crisis stabilization programs.  
 
While the Commonwealth provides some funding for emergency responsiveness, this funding does not 
reflect increased costs over time.  As a result, the costs of treating this critical population are increasingly 
shifted to localities. (Reaffirms previous position) 
 
Regional Older Adult Facilities Mental Health Support Team (RAFT) 
Support increased state funding for the Regional Older Adult Facilities Mental Health Support 
Team (RAFT) Program.  
 
The Regional Older Adult Facilities Mental Health Support Team (RAFT) provides intensive geriatric 
mental health support to partnering Nursing Homes and Assisted Living Facilities to serve older adults 
with serious mental illnesses in Northern Virginia.  Today, this program provides a stable environment for 
mentally fragile older adults, and is not yet available statewide.  Positive results are now being 
documented, at lower costs than alternatives without these services.  Currently, four Fairfax County 
residents are benefiting from the RAFT program. (Reaffirms previous position) 
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FAIRFAX COUNTY 
Draft Human Services Fact Sheet 

 
Poverty in Fairfax County  
Poverty for a family of four in Fairfax County in 2010 is defined by the federal government as a family 
annual income of less than $22,050. The poverty rate in Fairfax County is 5.6% of the population, or 
57,890 people (the total population in Fairfax County is 1,037,605 people).   
 
In Fairfax County:  

 6.8% of all children (under age 18) live in poverty;  
 8.1% of children under age 5 live in poverty;  
 4.6% of all persons over the age of 65 live in poverty;  
 3.5% of families live in poverty;  
 12,657 (or 13.3%) of African Americans live in poverty;  
 18,927 (or 12.2%) of Hispanics live in poverty;  
 16,359 (or 2.8%) of Non-Hispanic Whites live in poverty; 
 16.4% of families with a female head of household—no father present and children under 

eighteen—live in poverty;   
 13.8% of County residents have incomes under 200% of poverty ($44,100 year for a family of 

four).  
 
Employment 

 The unemployment rate is 4.9% (August 2010, up from 3.0% in July 2008). This represents 
approximately 29,819 unemployed residents looking for work. 

 
Housing 

 In 2009, the average monthly rent of a one-bedroom apartment was $1,175, an increase of 67% 
since 1996.  

 
Health 

 An estimated 108,605 or 10.6% of County residents were without health insurance in 2009.  
 
Linguistic Isolation 

 7.5 % of County households are linguistically isolated (meaning no one over the age of five speaks 
English “very well”).  

 
Child Care 

 The cost of full-time child care for a preschooler ranges from $8,000 to over $13,000 per year.  
 
Food 

 In 2009-2010 school year, Fairfax County Public Schools reported that 42,204 students (or 25 
percent of enrollment) were eligible for free and reduced lunch.   

 
Caseloads Have Increased Significantly in Fairfax County: 

 The overall Family Services caseload is up 37% from July 2008 to June 2010. 
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 The County’s TANF caseload has increased from 1,265 in July 2008 to 1,804 in June 2010 (a 43% 
increase in 2 years). 

 The County’s SNAP (Food Stamp) caseload increased 12,519 in July 2008 to 19,646 in June 2010 
(a 57% increase in 2 years). 

 In the last three years, there has been an increase in the number of Women, Infant and Children 
(WIC) participants.  In FY 2008, total participation was 17,150; in FY 2009, total participation 
was 18,952.  By FY 2010, total participation had increased to 19,616. 

 Between FY 2008 and 2009, there has been a 20% increase in the number of Community Health 
Care Network (CHCN) clients enrolled.  FY 2008 - 17,003; FY 2009 - 20,418.  In FY 2010, the 
number of patients enrolled increased by 28.1% to 26,157.  
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