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FAIRFAX COUNTY

BOARD OF SUPERVISORS

JULY 26, 2011

Presentations

Appointments to Citizen Boards, Authorities, Commissions, and
Advisory Groups

Items Presented by the County Executive

Approval of “Watch for Children” Signs as Part of the Residential
Traffic Administration Program (Springfield District)

Approval of Traffic Calming Measures as Part of the Residential
Traffic Administration Program (Springfield District)

Authorization to Advertise a Public Hearing on a Proposal to
Prohibit Through Truck Traffic on Northbourne Drive and Cabells
Mill Drive as Part of the Residential Traffic Administration
Program (Sully District)

Authorization to Advertise a Public Hearing on a Proposal to
Prohibit Through Truck Traffic on Backlick Road as Part of the
Residential Traffic Administration Program (Mount Vernon
District)

Authorization to Advertise Public Hearings on a Proposed Zoning
Ordinance Amendment Re: Independent Living Facilities for
Low Income Residents and a Modification to the Definitions of
“Dwelling Unit” and “Independent Living Facility”

Streets into the Secondary System (Hunter Mill, Lee, Mount
Vernon and Springfield Districts)

Authorization to Advertise a Public Hearing to Amend the
Current Appropriation Level in the FY 2012 Revised Budget Plan

Authorization to Advertise a Public Hearing on Proposed
Amendments to the Jefferson Manor Conservation Plan (Lee
District)

Additional Time to Establish the Use for Special Exception SE
2006-SP-011, Virginia Electric and Power Company (Springfield
District)



FAIRFAX COUNTY
BOARD OF SUPERVISORS
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ADMINISTRATIVE

ITEMS
(continued)

10 Approved Authorization to Advertise a Public Hearing on the Interim
Agreement (Laurel Hill) Between the Board of Supervisors and
The Alexander Company, Under the Provisions of the Public-
Private Education and Infrastructure Act of 2002

11 Approved Authorization to Advertise a Public Hearing to Consider the Local
Property Tax Exemption of NOVACO Pursuant to Article 27,
Chapter 4, of the Fairfax County Code

12 Approved Authorization for the Fairfax County Fire and Rescue
Department to Apply for and Accept Assistance to Firefighters
Grant from the U.S. Department of Homeland Security

ACTION ITEMS

1 Approved Authorization of Funding from the Route 28 Highway
Transportation Improvement District Project Completion Fund for
Spot Widening Projects

2 Approved Approval of a Parking Reduction for Mosaic District — Parcels | &
J of the Merrifield Town Center (Providence District)

3 Approved Approval of an Amended Parking Reduction for Reston Town
Center Urban Core — Phase | (Hunter Mill District)

4 Approved Fence Height Modification for the McLean Police and
Governmental Center Renovation and Expansion Project
(Dranesville District)

5 Approved Approval of Supplemental Appropriation Resolution AS 12006
and Approval of a Standard Project Administration Agreement for
the Department of Transportation to Accept Congestion
Mitigation and Air Quality Program Funding for the Dulles
Corridor Bicycle and Pedestrian Improvements (Dranesville,
Hunter Mill, and Providence Districts)

6 Approved Adoption of an Amendment to Section 6-1-2.1 of the Code of the
County of Fairfax, Relating to Pneumatic Guns

7 Approved Approval of FY 2011 Year-End Processing

8 Approved Authorization to File Comments Regarding Acceleration of Broadband

Deployment: Expanding the Reach and Reducing the Cost of
Broadband Deployment by Improving Policies Regarding Public Rights
of Way and Wireless Facilities Siting (WC Docket No. 11-59)
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FAIRFAX COUNTY

BOARD OF SUPERVISORS

JULY 26, 2011

Board Endorsement of the Strategy Outlined by the U.S.
Secretary of Transportation Related to Dulles Corridor Metroralil
Project Phase Il and Authorization of the County Executive to Act
as the Board’s Agent in Negotiating a Phase 1l Project
Memorandum of Understanding

Appeal by Metro Park 6, LLC, of a Proffer Interpretation for
RZ 1998-LE-048, PCA 98-LE-048-3, and FDPA 1998-LE-048-1-3
(Lee District)

Quarterly Status Report on the Board’s Second Four-Year
Transportation Program

BRAC/South County Service Plan for the FAIRFAX
CONNECTOR Routes to be Implemented in September 2011

Contract Awards and Approval of Street Acceptance Iltems
During Board of Supervisors’ Recess

Matters Presented by Board Members

Closed Session

Public Hearing on SE 2010-MA-032 (Hillorook Real Estate
Holdings, LLC) (Mason District)

Public Hearing on SE 2010-MA-031 (Hillorook Real Estate
Holdings, LLC) (Mason District)

Public Hearing on SE 2010-MA-028 (Washington Metropolitan
Area Transit Authority (WMATA)) (Mason District)

Public Hearing on SE 2010-DR-030 (Shelter Development, LLC)
(Dranesville District)

Public Hearing on RZ 2011-SU-004 (INOVA Health Care
Services) (Sully District)
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Approved
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deferred to 9/13/11
at 3:30 p.m.

Approved
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Approved

Approved

Approved
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Board took on
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Public Hearing on PCA 2000-SU-032-03 (INOVA Health Care
Services) (Sully District)

Public Hearing on SEA 84-C-076-09 (INOVA Health Care
Services) (Sully District)

Public Hearing on PCA 2005-PR-041-02 (Eskridge (E&A), LLC)
(Providence District)

Public Hearing on RZ 2010-MV-011 (Memorial Venture, LLC)
(Mount Vernon District)

Public Hearing on PCA 87-P-038-05 (Fairfax County Board of
Supervisors (Contract Purchaser)) (Providence District)

Public Hearing on SE 2011-PR-003 (Grant 1651 Old Meadow
Road, LLC) (Providence District)

Public Hearing on RZ 2010-MA-017 (UPIA, LLC) (Mason District)

Public Hearing on SEA 82-V-012-06 (INOVA Health Care
Services) (Mount Vernon District)

Public Hearing to Amend Articles 2 and 3 of Chapter 3 RE:
Uniformed and Employees’ Retirement Systems — Change in
Social Security Offset to Service-Connected Disability Benefits

Public Hearing on Proposed Amendments to Chapter 104
(Erosion and Sedimentation Control), Chapter 112 (Zoning
Ordinance), and Appendix Q (Land Development Services Fee
Schedule) of The Code of the County of Fairfax, Virginia RE:
Conservation Plan for Land Disturbing Activities 2,500 — 5,000
sq. ft.

Public Hearing to Consider Creating Fairfax County Code Section
82-5-37.1 Restricted Parking in Non-Residential Areas

Public Hearing to Consider Creating Fairfax County Code 82-13
(Golf Cart Usage) Related to Operation of Golf Carts on Public
Highways
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No speakers

FAIRFAX COUNTY
BOARD OF SUPERVISORS
JULY 26, 2011

Public Hearing on RZ 2011-MV-001(Summit Oaks Section 2,
LLC) (Mount Vernon District)

Public Hearing on PCA 2002-MV-020 (Summit Oaks Section 2,
LLC) (Mount Vernon District)

Public Hearing on PRC 85-C-088-02 (South of Market Lot 16
LLC) (Hunter Mill District)

Public Hearing on RZ 2010-LE-018 (WV/B Palisades
Development LLC) (Lee District)

Public Hearing on SEA 94-P-040 (RP MRP Tysons, LLC)
(Providence District)

Public Hearing to Convey Board-Owned Property to the Fairfax
County Park Authority

Public Hearing to Consider Two Ordinances Amending Fairfax
County Code Chapter 7 Relating to Election Precincts

Public Comment from Fairfax County Citizens and Businesses
on Issues of Concern






Fairfax County, Virginia

BOARD OF SUPERVISORS
AGENDA

Tuesday
July 26, 2011
9:30 a.m.
PRESENTATIONS
SPORTS/SCHOOLS

CERTIFICATE — To recognize the numerous accomplishments of the South
County Secondary School Baseball Team. Requested by Supervisor Hyland.

CERTIFICATE — To recognize the McLean High School Girls Soccer Team for
winning the Virginia Group AAA state championship. Requested by Supervisor
Foust.

CERTIFICATE — To recognize the Langley High School Boys Lacrosse Team for
winning the Virginia High School League state tournament. Requested by
Supervisor Foust.

RECOGNITIONS

CERTIFICATE — To recognize the Mount Vernon District Visioning Task Force
for its service and report providing a vision of where the district should be in 25
years. Requested by Supervisor Hyland.

CERTIFICATE — To recognize Paola and Robert Pizzano for their contribution
from the Joey Pizzano Memorial Foundation to assist with funding for the Our
Special Harbor spraypark and the Make a Splash program. Requested by
Supervisor McKay.

— more —



Board Agenda Item
July 26, 2011

e CERTIFICATE — To recognize John Ariall for his vision, dedication, leadership
and significant contributions to the Lorton Arts Foundation Workhouse Arts
Center and Fairfax County. Requested by Supervisor Herrity.

e RESOLUTION — To recognize John Monsul and the crew of “Communicating
Today” — a program seen on Fairfax Public Access Cable Channel 10 — for the
600th broadcast of the program. Requested by John Foust.

e CERTIFICATE — To recognize Nancy Mercer and Jill Eglé for their years of

service at The Arc of Northern Virginia for residents of Fairfax County.
Requested by Supervisor Cook

DESIGNATIONS

e PROCLAMATION - To designate September 2011 as Direct Support
Professionals Appreciation Month in Fairfax County. Requested by Chairman
Bulova.

STAFF:
Merni Fitzgerald, Director, Office of Public Affairs
Bill Miller, Office of Public Affairs



Board Agenda Item
July 26, 2011

10:30 a.m.

Appointments to Citizen Boards, Authorities, Commissions, and Advisory Groups

ENCLOSED DOCUMENTS:
Attachment 1 - Appointments to be heard July 26, 2011
(An updated list will be distributed at the Board meeting.)

STAFF:
Nancy Vehrs, Clerk to the Board of Supervisors
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Attachment 1
July 26, 2011

APPOINTMENTS TO BE HEARD JULY 26, 2011

(ENCOMPASSING VACANCIES PROJECTED THROUGH AUGUST 31, 2011)
(Unless otherwise noted, members are eligible for reappointment)

AFFORDABLE DWELLING UNIT ADVISORY BOARD (4 years)

Incumbent History ~ Requirement Nominee Supervisor  District
Mark S. Ingrao Citizen By Any At-Large
(Appointed 1/03 by Representative Supervisor

Mendelsohn; 5/05 by

DuBois)

Term exp. 5/09

VACANT Lending Institution By Any At-Large
(Formerly held by Representative Supervisor

James Francis Carey;
appointed 2/95-5/02
by Hanley; 5/06 by
Connolly)

Term exp. 5/10
Resigned

AIRPORTS ADVISORY COMMITTEE (3 years)

Incumbent History Requirement Nominee Supervisor District

VACANT Mason District Gross Mason
(Formerly held by Representative

Barbara

Kreykenbohm;

appointed 1/09 by

Gross)

Term exp. 1/11

Resigned

(11)




July 26, 2011 Appointments to Boards, Authorities, and Commissions

Page 2
ATHLETIC COUNCIL (2 years)

Incumbent History Requirement Nominee Supervisor  District
Michael Champness Dranesville Foust Dranesville
(Appointed 2/05&3/07  District Principal
by DuBois; 3/09 by Representative
Foust)
Term exp. 3/11
Jennifer Beausoliel Mason District Gross Mason
(Appointed 1/06-6/09  Alternate
by Gross) Representative

Term exp. 6/11

BARBARA VARON VOLUNTEER AWARD SELECTION COMMITTEE

(1 year)
Incumbent History  Requirement Nominee Supervisor  District
VACANT At-Large Bulova At-Large
(Formerly held by Chairman’s Chairman’s
Lilyan Spero; Representative
appointed 6/04-6/09
by Connolly; 6/10 by
Bulova)
Term exp. 6/11
Deceased
William Hanks Braddock District Cook Braddock
(Appointed Representative
2/10&6/10 by Cook)
Term exp. 6/11
VACANT Dranesville District Foust Dranesville

(Formerly held by Representative
Judy Seiff; appointed

9/10 by Foust)

Term exp. 6/11

Resigned

Continued on next page

(12)




July 26, 2011 Appointments to Boards, Authorities, and Commissions

Page 3
BARBARA VARON VOLUNTEER AWARD SELECTION COMMITTEE
(1 year)
Continued
Incumbent History  Requirement Nominee Supervisor  District
VACANT Hunter Mill District Hudgins Hunter Mill
(Formerly held by Representative
Regina Jordan;
appointed 6/04&6/09
by Hudgins)
Term exp. 6/10
Resigned
Rachel Rifkind Mason District Gross Mason
(Appointed 5/09-6/09  Representative
by Gross)
Term exp. 6/11
John R. Byers Mount Vernon Hyland Mt. Vernon
(Appointed 6/09-6/10  District
by Hyland) Representative
Term exp. 6/11
VACANT Springfield District Herrity Springfield
(Formerly held by Representative
Robert McDaniel;
appointed 9/10 by
Herrity)
Term exp. 6/11
Resigned
CHESAPEAKE BAY PRESERVATION ORDINANCE
EXCEPTION REVIEW COMMITTEE
(4 years)
Incumbent History  Requirement Nominee Supervisor  District
VACANT Providence District Smyth Providence
(Formerly held by Representative

Michael Fraser;
appointed 11/08 by
Smyth)
Term exp. 9/11
Resigned
(13)




July 26, 2011 Appointments to Boards, Authorities, and Commissions

Page 4
COMMISSION ON ORGAN AND TISSUE DONATION AND TRANSPLANTATION
(4 years)
Incumbent History Requirement Nominee Supervisor  District
VACANT Providence Smyth Providence
(Formerly held by District
Roger Wilson; Representative
appointed 7/09 by
Smyth)
Term exp. 1/13
Resigned

COMMUNITY REVITALIZATION AND REINVESTMENT ADVISORY GROUP
(2 years)

Incumbent History Requirement Nominee Supervisor District

Michael Webb Braddock District Cook Braddock
(Appointed 4/07 by Representative

Bulova; 5/09 by Cook)

Term exp. 4/11

CONSUMER PROTECTION COMMISSION

(3 years)
Incumbent History Requirement Nominee Supervisor  District
Michael Roark Fairfax County By Any At-Large
(appointed Resident #2 Supervisor
1/08&10/08 by Representative
Hyland)
Term exp. 7/11
Dirck Hargraves Fairfax County Dirck Hargraves By Any At-Large
(Appointed 10/06 by Resident #5 (McKay) Supervisor
Kauffman; 10/08 by Representative
McKay)

Term exp. 7/11

(14)




July 26, 2011 Appointments to Boards, Authorities, and Commissions
Page 5

ECONOMIC DEVELOPMENT AUTHORITY (EDA) (4 years)

Incumbent History Requirement Nominee Supervisor  District
Mark Lowham At-Large #6 Mark Lowham By Any At-Large
(Appointed 12/09 by Citizen (Bulova) Supervisor

Bulova) Representative

Term exp. 7/1/11

ENVIRONMENTAL QUALITY ADVISORY COUNCIL (EQAC) (3 years)

Incumbent History Requirement Nominee Supervisor  District
VACANT Springfield Herrity Springfield
(Formerly held by District

Edmund P. Foster; Representative

appointed 1/09&12/09

by Herrity)

Term exp. 11/12

Resigned

FAIRFAX AREA DISABILITY SERVICES BOARD
(3 years- limited to 2 full consecutive terms per MOU, after initial term)
[NOTE: Persons may be reappointed after being off for 3 years. State Code requires that
membership in the local disabilities board include at least 30 percent representation by individuals
with physical, visual or hearing disabilities or their family members. For this 15-member board,
the minimum number of representation would be 5.

Incumbent History  Requirement Nominee Supervisor  District
Thomas Choman At-Large Fairfax By Any At-Large
(Appointed 5/02 by County Supervisor

Hanley; 11/04&1/08  Representative

by Connolly)

Term exp. 11/10

Ann Pimley Sully District Frey Sully
(Appointed Representative

9/03&11/06 by Frey)

Term exp. 11/09
Not eligible for
reappointment (need
3 year lapse)
(15)
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Page 6

FAIRFAX COMMUNITY LONG TERM CARE COORDINATING COUNCIL
(2 years)

Incumbent History Requirement Nominee Supervisor District

CONFIRMATIONS NEEDED:

e Ms. Dawn Kaye as a Long Term Care Provider Representative

FAIRFAX-FALLS CHURCH COMMUNITY SERVICES BOARD
(3 years — limited to 3 full terms)

[NOTE: In accordance with Virginia Code Section 37.2-502, "prior to making any
appointment, the appointing authority shall disclose and make available to the public the
names of those persons being considered for appointment. The appointing authority shall
also make information on the candidates available to the public, if such information is available
to the appointing authority.” Members can be reappointed after 3 year break from initial 3
full terms. VA Code 37.2-502]

Incumbent History  Requirement Nominee Supervisor  District
Renee Alberts At-Large #3 By Any At-Large
(Appointed 8/01-5/02 Representative Supervisor

by Hanley; 6/05-6/08

by Connolly)

Term exp. 6/11
*Not eligible for
reappointment)

Lynne Schlaaf- At-Large #4 Lynne Schlaaf- By Any At-Large
Crammer (Appointed  Representative Crammer Supervisor
9/05&6/08 by (Bulova)
Connolly) (Nomination
Term exp. 6/11 announced on June
21)
Lori Stillman Springfield District  Lori Stillman Herrity Springfield
(Appointed 10/05 by  Representative (Nomination
McConnell; 6/08 by announced on June
Herrity) 21)

Term exp. 6/11

(16)
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HEALTH SYSTEMS AGENCY BOARD
(3 years - limited to 2 full terms, may be reappointed after 1 year lapse)

Incumbent History  Requirement Nominee Supervisor  District
Carol Ann Coryell Consumer #6 By Any At-Large
(Appointed 6/05-6/08 Representative Supervisor

by Frey)

Term exp. 6/11

(Not eligible for
reappointment. Must
have 1 year lapse)

Stephen Goldberger ~ Provider #3 By Any At-Large
(Appointed 7/04-6/06  Representative Supervisor

by Kauffman; 7/09 by

McKay)

Term exp. 6/11

(Not eligible for
reappointment. Must
have 1 year lapse)

HUMAN SERVICES COUNCIL (4 years)

Incumbent History  Regquirement Nominee Supervisor  District
Kevin Bell At-Large #1 Bulova At-Large
(Appointed 6/95-6/99 Chairman’s Chairman’s
by Hanley; 7/03-7/07  Representative

by Connolly)

Term exp. 7/11

Jennifer Bishop Braddock District Cook Braddock
(Appointed 7/10 by Representative

Bulova)

Term ext. 7/11

Virginia Norton Dranesville District Foust Dranesville
(Appointed 1/97-7/03  Representative

by Mendelsohn; 7/07

by DuBois)

Term exp. 7/11

(17)
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INFORMATION TECHNOLOGY POLICY ADVISORY COMMITTEE (ITPAC)
(3 years)

Incumbent History Requirement Nominee Supervisor  District

VACANT Hunter Mill District Hudgins Hunter Mill
(Formerly held by Representative

William Young;

appointed 3/02-12/09

by Hudgins)

Term exp. 12/12

Resigned

JUVENILE AND DOMESTIC RELATIONS COURT CITIZENS ADVISORY COUNCIL
(2 years)

Incumbent History Requirement Nominee Supervisor District

VACANT Providence District Smyth Providence
(Formerly held by Representative

Melissa Smarr;

appointed 6/06&1/08

by Smyth)
Term exp. 1/10
Resigned

LIBRARY BOARD

(4 years)

Incumbent History Requirement Nominee Supervisor  District
Charles Fegan At-Large Charles Fegan Bulova At-Large
(Appointed 3/09 by Chairman’s Chairman’s
Bulova) Representative

Term exp. 7/11

(18)
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SOUTHGATE COMMUNITY CENTER ADVISORY COUNCIL

(2 years)
Incumbent History Requirement Nominee Supervisor  District
VACANT Fairfax County #2 By Any At-Large
(Formerly held by Representative Supervisor
Lawrence Bussey;
appointed 3/05-3/09
by Hudgins)
Term exp. 3/11
Resigned
VACANT Fairfax County #7 By Any At-Large
(Formerly held by Representative Supervisor

Patrick Kane;
appointed 3/07&3/09

by Hudgins)

Term exp. 3/12

Resigned

TRAILS AND SIDEWALKS COMMITTEE (2 years)

Incumbent History Requirement Nominee Supervisor  District
VACANT At-Large Bulova At-Large
(Formerly held by Kala Chairman’s Chairman’s
Quintana; appointed Representative

10/091/10 by Bulova)
Term exp. 1/12
Resigned

(19)
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Board Agenda Item
July 26, 2011

ADMINISTRATIVE - 1

Approval of “Watch for Children” Signs as Part of the Residential Traffic Administration
Program (Springfield District)

ISSUE:
Board endorsement of “Watch for Children” signs, as part of the Residential Traffic
Administration Program (RTAP).

RECOMMENDATION:
The County Executive recommends the Board approve a resolution (Attachment 1) for
the installation of “Watch for Children” signs on the following roads:

e Harwood Place (Springfield District)
e Jansen Drive (Springfield District)

In addition, the County Executive recommends that the Fairfax County Department of
Transportation (FCDOT) be requested to schedule the installation of the approved
measures as soon as possible.

TIMING:
Board action is requested on July 26, 2011.

BACKGROUND:

The RTAP allows for installation of “Watch for Children” signs at the primary entrance to
residential neighborhoods, or at a location with an extremely high concentration of
children relative to the area, such as playgrounds, day care centers, or community
centers. In particular, Section 33.1-210.2 of the Code of Virginia provides that the
Board may request, by resolution to the Commissioner of Highways, signs alerting
motorists that children may be at play nearby. FCDOT reviews each request to ensure
the proposed signs will be effectively located and will not be in conflict with any other
traffic control devices. On June 14, 2011, FCDOT received written verification from the
appropriate local supervisor confirming community support for the referenced “Watch for
Children” signs.

(23)
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July 26, 2011

FISCAL IMPACT:
The estimated cost of $500.00 is to be paid out of the VDOT secondary road
construction budget.

ENCLOSED DOCUMENTS:
Attachment I: Board Resolution for a “Watch for Children" Signs

STAFF:

Robert A. Stalzer, Deputy County Executive

Tom Biesiadny, Acting Director, Fairfax County Department of Transportation (FCDOT)
Eric M. Teitelman, Chief, Capital Projects and Operations Division, FCDOT

Selby J. Thannikary, Chief, Traffic Operations Section, FCDOT

William P. Harrell, Transportation Planner, FCDOT

(24)



Attachment |
RESOLUTION

FAIRFAX COUNTY DEPARTMENT OF TRANSPORTATION
RESIDENTIAL TRAFFIC ADMINISTRATION PROGRAM (RTAP)
WATCH FOR CHILDREN SIGNS
Harwood Place (Springfield District)

Jansen Drive (Springfield District)

At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the
Board Auditorium of the Government Center at Fairfax, Virginia on Tuesday, July 26, 2011, at
which a quorum was present and voting, the following resolution was adopted:

WHEREAS, “Watch for Children” signs are available to local communities as part of
the Fairfax County Department of Transportation Residential Traffic Administration Program
(RTAP); and

WHEREAS, Section 33.1-210.2, of the Code of Virginia, enables the Board of
Supervisors to request by resolution to the Commissioner of Highways, signs alerting motorists
that children may be at play nearby; and

WHEREAS, the Virginia Department of Transportation has indicated a willingness to
install "Watch for Children™ signs on the above-referenced streets;

NOW THEREFORE BE IT RESOLVED, that “Watch for Children" signs are
endorsed for these streets;

AND FURTHER, the Virginia Department of Transportation is requested to install the
"Watch for Children™ signs at the earliest possible date, and to maintain same, with the cost of
such signs to be funded from the Virginia Department of Transportation's countywide traffic
services fund in the Fairfax County secondary road construction budget.

A Copy Teste:

Nancy Vehrs
Clerk to the Board of Supervisors

(25)
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ADMINISTRATIVE - 2

Approval of Traffic Calming Measures as Part of the Residential Traffic Administration
Program (Springfield District)

ISSUE:
Board endorsement of traffic calming measures as part of the Residential Traffic
Administration Program (RTAP).

RECOMMENDATION:
The County Executive recommends that the Board endorse traffic calming measures for
Poplar Tree Road (Attachment I), consisting of the following:

e Three speed tables on Poplar Tree Road (Springfield District)

In addition, the County Executive recommends that the Fairfax County Department of
Transportation (FCDOT) be requested to schedule the installation of the approved
measures as soon as possible.

TIMING:
Board action is requested on July 26, 2011.

BACKGROUND:

As part of the RTAP, roads are reviewed for traffic calming when requested by a Board
member on behalf of homeowners or homeowners/civic associations. Traffic calming
employs the use of physical devices such as speed humps, speed tables, raised
pedestrian crosswalks, chokers, median islands, or traffic circles to reduce the speed of
traffic on a residential street. Staff performed engineering studies documenting the
attainment of qualifying criteria for Poplar Tree Road. A task force was formed with the
community to develop a traffic calming plan to reduce the speed of traffic. Once a plan
for all the roads under review was adopted and approved by staff, the plan was
submitted for approval to residents of the ballot area in the adjacent community. On
June 21, 2011, the Department of Transportation received verification from the local
supervisor confirming community support for the referenced traffic calming plan.

(27)
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FISCAL IMPACT:
The estimated cost of $21,000 for traffic calming measures is to be paid out of the
VDOT secondary road construction budget.

ENCLOSED DOCUMENTS:
Attachment I: Traffic Calming Plan for Poplar Tree Road

STAFF:

Robert A. Stalzer, Deputy County Executive

Tom Biesiadny, Acting Director, Fairfax County Department of Transportation (FCDOT)
Eric M. Teitelman, Chief, Capital Projects and Operations Division, FCDOT

Selby J. Thannikary, Chief, Traffic Operations Section, FCDOT

William P. Harrell, Transportation Planner, FCDOT

(28)
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ADMINISTRATIVE - 3

Authorization to Advertise a Public Hearing on a Proposal to Prohibit Through Truck
Traffic on Northbourne Drive and Cabells Mill Drive as Part of the Residential Traffic
Administration Program (Sully District)

ISSUE:

Board authorization to advertise a public hearing to be held on Tuesday, September 13,
2011, 4:00 p.m., for the purpose of endorsing the following roads to be included in the
Residential Traffic Administration Program (RTAP) for a through truck traffic restriction:

e Northbourne Drive and Cabells Mill Drive between Stringfellow Road and Walney
Road

RECOMMENDATION:

The County Executive recommends the Board authorize advertisement of a public
hearing for the purpose of endorsing Northbourne Drive and Cabells Mill Drive between
Stringfellow Road and Walney Road, to be included in the RTAP for a through truck
traffic restriction.

TIMING:

The Board should take action on July 26, 2011, to provide sufficient time for
advertisement of the proposed public hearing scheduled for September 13, 2011,
4:00 p.m. (Attachment I).

BACKGROUND:

In a memorandum dated February 12, 2010, Supervisor Frey requested staff to work
with the Virginia Department of Transportation (VDOT) to implement through truck traffic
restrictions on Northbourne Drive and Cabells Mill Drive due to continuing safety
concerns of residents regarding through trucks utilizing Northbourne Drive and Cabells
Mill Drive as a shortcut between Stringfellow Road and Walney Road. The increased
truck traffic has exacerbated safety concerns for the neighborhood. A possible alternate
route is via Stringfellow Road to Route 29 and then to Route 28, from the intersection of
Northbourne Drive and Stringfellow Road to the intersection of Stringfellow Road and
Route 29 and then to the intersection of Route 29 and Route 28 and then onto the
intersection of Route 28 and Walney Road (Attachment II).
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Section 46.2-809, of the Code of Virginia requires a local jurisdiction to hold a duly
advertised public hearing on any proposal to restrict through truck traffic on a primary or
secondary road. Further, a resolution pertaining to prohibiting through truck traffic on a
portion of these roads (Attachment Ill) has been prepared for adoption and transmittal to
VDOT, which will conduct the formal engineering study of the through truck restriction
request.

FISCAL IMPACT:
None.

ENCLOSED DOCUMENTS:

Attachment I: Area Map of Proposed Through Truck Traffic Restriction
Attachment II: Proposed Resolution to Restrict Through Truck Traffic Northbourne
Drive and Cabells Mill Drive

STAFF:

Robert A. Stalzer, Deputy County Executive

Tom Biesiadny, Acting Director, Fairfax County Department of Transportation (FCDOT)
Eric M. Teitelman, Chief, Capital Projects and Operations Division, FCDOT

Selby J. Thannikary, Chief, Traffic Operations Section, FCDOT

William P. Harrell, Transportation Planner, (FCDOT)

Steven K. Knudsen, Transportation Planner, (FCDOT)
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RESOLUTION

FAIRFAX COUNTY DEPARTMENT OF TRANSPORTATION
RESIDENTIAL TRAFFIC ADMINISTRATION PROGRAM (RTAP)
THROUGH TRUCK TRAFFIC RESTRICTION
NORTHBOURNE DRIVE AND CABELLS MILL DRIVE

SULLY DISTRICT

WHEREAS, the residents who live along Northbourne Drive and Cabells
Mill Drive have expressed concerns regarding the negative impacts associated with
through truck traffic on these roads; and

WHEREAS, a reasonable alternate route has been identified via
Stringfellow Road to Route 29 and then to Route 28, from the intersection of
Northbourne Drive and Stringfellow Road to the intersection of Stringfellow Road
and Route 29 and then to the intersection of Route 29 and Route 28 and then onto
the intersection of Route 28 and Walney Road; and

WHEREAS, it is the intent of the Fairfax County Board of Supervisors to
ensure that the proposed through truck restriction be enforced by the Fairfax
County Police Department; and

WHEREAS, a public hearing was held pursuant to Section 46.2-809 of the
Code of Virginia;

NOW THEREFORE BE IT RESOLVED, that the Board of Supervisors
of Fairfax County, Virginia, has determined that in order to promote the health,
safety, and general welfare of the citizens of Fairfax County, it is beneficial to
prohibit through truck traffic on Northbourne Drive and Cabells Mill Drive
between Stringfellow Road and Walney Road, as part of the County's Residential
Traffic Administration Program (RTAP).

FURTHER BE IT RESOLVED, that the Commonwealth Transportation
Board is hereby formally requested to take necessary steps to enact this prohibition.

ADOPTED this 13th day of September, 2011.

A Copy Teste:

Nancy Vehrs
Clerk to the Board of Supervisors
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ADMINISTRATIVE - 4

Authorization to Advertise a Public Hearing on a Proposal to Prohibit Through Truck
Traffic on Backlick Road as Part of the Residential Traffic Administration Program
(Mount Vernon District)

ISSUE:

Board authorization to advertise a public hearing to be held on Tuesday, September 13,
2011, 4:00 p.m., for the purpose of endorsing the following road to be included in the
Residential Traffic Administration Program (RTAP) for a through truck traffic restriction:

e Backlick Road between Fairfax County Parkway and Richmond Highway

RECOMMENDATION:

The County Executive recommends the Board authorize advertisement of a public
hearing for the purpose of endorsing Backlick Road between Fairfax County Parkway
and Richmond Highway, to be included in the RTAP for a through truck traffic
restriction.

TIMING:

The Board should take action on July 26, 2011, to provide sufficient time for
advertisement of the proposed public hearing scheduled for September 13, 2011,
4:00 p.m. (Attachment I).

BACKGROUND:

In a memorandum dated February 28, 2011, Supervisor Hyland requested staff to work
with the Virginia Department of Transportation (VDOT) to implement through truck traffic
restrictions on Backlick Road due to continuing safety concerns of residents regarding
through trucks utilizing Backlick Road as a shortcut between Fairfax County Parkway
and Richmond Highway. The increased truck traffic has exacerbated safety concerns
for the neighborhood. A possible alternate route is via Fairfax County Parkway to
Richmond Highway, from the intersection of Backlick Road and Fairfax County Parkway
to the intersection of Fairfax County Parkway and Richmond Highway and then onto the
intersection of Backlick Road and Richmond Highway

(Attachment 11).
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Section 46.2-809, of the Code of Virginia requires a local jurisdiction to hold a duly
advertised public hearing on any proposal to restrict through truck traffic on a primary or
secondary road. Further, a resolution pertaining to prohibiting through truck traffic on a
portion of this road (Attachment Ill) has been prepared for adoption and transmittal to
VDOT, which will conduct the formal engineering study of the through truck restriction
request.

FISCAL IMPACT:
None.

ENCLOSED DOCUMENTS:
Attachment I: Area Map of Proposed Through Truck Traffic Restriction
Attachment II: Proposed Resolution to Restrict Through Truck Traffic on Backlick Road

STAFF:

Robert A. Stalzer, Deputy County Executive

Tom Biesiadny, Acting Director, Fairfax County Department of Transportation (FCDOT)
Eric M. Teitelman, Chief, Capital Projects and Operations Division, FCDOT

Selby J. Thannikary, Chief, Traffic Operations Section, FCDOT

William P. Harrell, Transportation Planner, (FCDOT)

Steven K. Knudsen, Transportation Planner, (FCDOT)
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RESOLUTION

FAIRFAX COUNTY DEPARTMENT OF TRANSPORTATION
RESIDENTIAL TRAFFIC ADMINISTRATION PROGRAM (RTAP)
THROUGH TRUCK TRAFFIC RESTRICTION

BACKLICK ROAD
MOUNT VERNON DISTRICT

WHEREAS, the residents who live along Backlick Road have expressed
concerns regarding the negative impacts associated with through truck traffic on
this road; and

WHEREAS, a reasonable alternate route has been identified via Fairfax
County Parkway to Richmond Highway, from the intersection of Backlick Road
and Fairfax County Parkway to the intersection of Fairfax County Parkway and
Richmond Highway and then onto the intersection of Backlick Road and Richmond
Highway; and

WHEREAS, it is the intent of the Fairfax County Board of Supervisors to
ensure that the proposed through truck restriction be enforced by the Fairfax
County Police Department; and

WHEREAS, a public hearing was held pursuant to Section 46.2-809 of the
Code of Virginia;

NOW THEREFORE BE IT RESOLVED, that the Board of Supervisors
of Fairfax County, Virginia, has determined that in order to promote the health,
safety, and general welfare of the citizens of Fairfax County, it is beneficial to
prohibit through truck traffic on Backlick Road between Fairfax County Parkway
and Richmond Highway, as part of the County's Residential Traffic Administration
Program (RTAP).

FURTHER BE IT RESOLVED, that the Commonwealth Transportation
Board is hereby formally requested to take necessary steps to enact this prohibition.

ADOPTED this 13th day of September, 2011.

A Copy Teste:

Nancy Vehrs
Clerk to the Board of Supervisors
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ADMINISTRATIVE - 5

Authorization to Advertise Public Hearings on a Proposed Zoning Ordinance
Amendment Re: Independent Living Facilities for Low Income Residents and a
Modification to the Definitions of “Dwelling Unit” and “Independent Living Facility”

ISSUE:

The proposed Zoning Ordinance amendment will create a new subset of the current
independent living facility use to serve low income occupants with handicaps/disabilities
and/or who are 62 years of age and older. As proposed, a 25% density bonus will be
available provided not less than 80% [NOTE: advertised to allow down to 70%] of the
units shall be provided for occupants with an annual income of not more than 50% of
the Area Median Income (AMI) for the Washington Metropolitan Statistical Area
(WMSA) and not more than 20% [NOTE: advertised to allow up to 30%] of the units
shall be provided for occupants with an annual income of not more than 70% of AMI for
the WMSA. The amendment includes additional standards to ensure compatibility and
appropriateness of the use at a proposed location. The amendment will also modify the
definition of dwelling unit to delete the reference to “permanent” when referring to
provisions for living, sleeping, eating, cooking and sanitation within the dwelling unit.
The amendment also modifies the definition of “Independent Living Facility” by adding
the word “disabilities” to be more current with preferred terminology.

RECOMMENDATION:
The County Executive recommends the authorization of the advertisement of the
proposed amendment by adopting the resolution set forth in Attachment 1.

TIMING:

Board action is requested on July 26, 2011, to provide sufficient time to advertise the
proposed Planning Commission public hearing on September 15, 2011, at 8:15 p.m.,
and proposed Board of Supervisors’ public hearing on October 18, 2011, at 4:00 p.m.

BACKGROUND:

The proposed amendment, which creates an independent living facility use for low
income occupants with handicaps/disabilities and/or who are 62 years of age and older,
addresses the Board’s affordable/workforce housing goals and the Board'’s initiative to
end homelessness within a ten year time period. The proposed use will serve low
income persons who are 62 years of age and older (sometimes reduced by the Board to
age 55), and/or those adults who meet the Federal Fair Housing Amendments Act of
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1988’s definition of “handicapped.” The independent living facility units are required to
be individual, complete dwelling units. The provision of complete dwelling units furthers
the Board’s implementation strategy to establish a housing product that embraces the
“Housing First” concept for providing permanent housing opportunities to those persons
who are formerly homeless. In addition, the proposed use can provide housing to
anyone who meets the age and/or handicap/disability standards and income limitations,
as defined by 80% [or 70%, as advertised] of the units serving an income population
that is not more than 50% of AMI and 20% [or 30%, as advertised] of the units serving
an income population that is not more than 70% of AMI.

The amendment also deletes the word “permanent” from the definition of a dwelling unit,
with reference to living, cooking, eating and sleeping facilities. This will help alleviate
past misinterpretations of what features constitute the establishment of a separate
dwelling unit within a dwelling. The amendment also modifies the definition of
independent living facility to add the word “disabilities” where “handicap” is currently
used to incorporate preferred terminology.

A more detailed discussion of the proposed amendment is set forth in the Staff Report
enclosed as Attachment 2.

REGULATORY IMPACT:

The proposed amendment would create the new subset of the existing independent
living facility special exception for low income residents with handicaps/disabilities
and/or who are 62 years of age and older, subject to certain additional standards,
including limits on resident’s income, lease and renewal terms, monitoring for
compliance and recordation of a covenant in the land records.

FISCAL IMPACT:

Staff is proposing that the independent living facility use include an application fee of
$1,100, regardless of whether the independent living facility for low income residents
use is established through approval of a new special exception, in conjunction with an
amendment to a previously approved special permit or special exception, or as an
amendment to an existing development plan and/or proffered condition. Staff notes,
however, that the amendment has been advertised to allow the Board to adopt any
application fee between $0 and $16,375.

The cost recovery rate for special exception uses at the $16,375 rate is approximately
75% of actual costs, so a fee of $1,100 represents a recovery rate of approximately 5%.
While it is not anticipated that this new use will generate a large volume of new
applications, each one will not include sufficient fees to cover the cost of staff
processing. However, it is anticipated that the majority of these applications will be
requested by non-profit entities in the business of providing housing for low income
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individuals. In an effort to establish an application fee that is not so high that would
dissuade development of independent living facilities and in light of the public benefit of
providing appropriate housing for individuals at the proposed income levels, staff
believes the proposed fee is appropriate.

ENCLOSED DOCUMENTS:

Attachment 1 — Resolution

Attachment 2 — Staff Report (Available at:
http://www.fairfaxcounty.gov/dpz/zoningordinance/proposed/)

STAFEE:

Robert A. Stalzer, Deputy County Executive

Fred R. Selden, Acting Director, Department of Planning and Zoning (DPZ)
Eileen M. McLane, Zoning Administrator, DPZ

Michelle O’'Hare, Deputy Zoning Administrator, DPZ

Donna Pesto, Senior Assistant to the Zoning Administrator, DPZ
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RESOLUTION

At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the Board
Auditorium in the Government Center Building, Fairfax, Virginia, on July 26, 2011, at which
meeting a quorum was present and the following resolution was adopted:

WHEREAS, the current Zoning Ordinance does not currently include a specific subcategory of
the independent living facility use that is designed to serve residents of low income with
handicaps/disabilities and/or who are 62 years of age and older; and

WHEREAS, limited housing opportunities exist in Fairfax County for all persons with an income
under 70 percent of the Area Median Income (AMI) for the Washington Metropolitan Statistical
Area, and particularly for those persons with an income under fifty percent of AMI; and

WHEREAS, it may be appropriate to create such a use and to allow it to be developed in various
residential and commercial districts by special exception approval, subject to certain standards;
or in a planned development district in conjunction with a development plan associated with a
rezoning or a special exception; and

WHEREAS, the current Zoning Ordinance definition of a dwelling unit should be modified as it
provides for one or more rooms intended for use as a complete, independent living facility with
permanent provisions for living, sleeping, eating, cooking, and sanitation. The use of the word
“permanent” has created misinterpretations of what comprises a complete dwelling unit; and

WHEREAS, the definition of “Independent Living Facility” should be modified to add the word
“disabilities” to be current with preferred terminology; and

WHEREAS, the public necessity, convenience, general welfare, and good zoning practice
require consideration of the proposed revisions to Chapter 112 (Zoning Ordinance) of the County
Code.

NOW THEREFORE BE IT RESOLVED, for the foregoing reasons and as further set forth in the

Staff Report, the Board of Supervisors authorizes the advertisement of the proposed Zoning
Ordinance amendment as recommended by staff.

A Copy Teste:

Nancy Vehrs
Clerk to the Board of Supervisors
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ADMINISTRATIVE - 6

Streets into the Secondary System (Hunter Mill, Lee, Mount Vernon and Springfield

Districts)

ISSUE:
Board approval of streets to be accepted into the State Secondary System.

RECOMMENDATION:
The County Executive recommends that the street(s) listed below be added to the State
Secondary System.

Subdivision District Street

Butler Property Lot 1 Hunter Mill Beulah Road (Route 675)

(1916 Beulah Road) (Additional Right-of-Way (ROW) Only)
Fairfax County Redevelopment Lee Lockheed Boulevard (Route 723)

and Housing Authority (Additional ROW Only)

(Mondloch House No. 1)
Rolling Oaks Mt. Vernon Oak Field Court

Rolling Road (Route 638)
(Additional ROW Only)

Land Master Corp. Springfield  Hill Street (Route 720)
(Hill Street Property) (Additional ROW Only)
TIMING:
Routine.
BACKGROUND:

Inspection has been made of these streets, and they are recommended for acceptance
into the State Secondary System.
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FISCAL IMPACT:
None.

ENCLOSED DOCUMENTS:
Attachment 1 — Street Acceptance Forms

STAFEE:

Robert A. Stalzer, Deputy County Executive

James W. Patteson, Director, Department of Public Works and Environmental Services (DPWES)
Michelle Brickner, Deputy Director, DPWES, Land Development Services
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ADMINISTRATIVE -7

Authorization to Advertise a Public Hearing to Amend the Current Appropriation Level in
the FY 2012 Revised Budget Plan

ISSUE:

Board approval of an advertisement to increase the FY 2012 appropriation level. The
advertisement encompasses both the County and the Schools’ FY 2011 Carryover
Reviews. Section 15.2 — 2507 of the Code of Virginia requires that a public hearing be
held prior to Board Action.

RECOMMENDATION:
The County Executive recommends that the Board authorize staff to publish the
advertisement for a public hearing to be held on September 13, 2011 at 10:45 a.m.

TIMING:
Board action is requested on July 26, 2011.

BACKGROUND:

As the FY 2011 Carryover Review includes potential increases in appropriation greater
than $500,000, a public hearing is required prior to Board action. In addition, the Code
of Virginia requires that a synopsis of proposed changes be included in the
advertisement for a public hearing.

Details of the proposed changes shown in the advertisement are provided to the Board
in the enclosed FY 2011 Carryover Review documents. As stated in the advertisement,
copies of these documents will be made available for citizen review at governmental
centers, libraries and the Government Center.

The School Board funding adjustments included in the advertisement are based on
staff’'s recommendations to the School Board, which were presented to the School
Board on July 14, 2011, with action to be taken by the School Board on July 28, 2011.
Any changes by the School Board to staff recommendations on July 28, 2011 will be
incorporated into the Carryover advertisement for the public hearing on September 13,
2011.
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DOCUMENTS TO BE DELIVERED UNDER A SEPARATE COVER:
These attachments will be delivered to Board offices on Monday, July 25, 2011.

Attachment A: Proposed advertisement for public hearing

Attachment B: July 26, 2011 Memorandum to the Board of Supervisors from Anthony
H. Griffin, County Executive, with attachments, transmitting the County’s FY 2011
Carryover Review with appropriate resolutions

Attachment C: Fairfax County School Recommended FY 2011 Final Budget Review
and Appropriation Resolutions

STAFF:
Anthony H. Griffin, County Executive
Susan Datta, Chief Financial Officer
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ADMINISTRATIVE - 8

Authorization to Advertise a Public Hearing on Proposed Amendments to the Jefferson
Manor Conservation Plan (Lee District)

ISSUE:
Board authorization to advertise a public hearing on the proposed amendments to the
Jefferson Manor Conservation Plan.

RECOMMENDATION:

The County Executive recommends that the Board authorize the advertisement of a
public hearing on the proposed amendments to the Jefferson Manor Conservation Plan
to be held at 4:00 p.m. on Tuesday, September 27, 2011.

TIMING:

Board authorization on July 26, 2011 to advertise the public hearing is requested in
order to proceed in a timely manner with required public notification and to maintain the
schedule for approval of the amended Jefferson Manor Conservation Plan.

BACKGROUND:

The Jefferson Manor Conservation Plan was adopted by the Board on June 17, 1991,
after the required public hearings before the Board of Supervisors on that date. The
1991 Conservation Plan did not provide for a means to incorporate future changes in
the Fairfax County Zoning Ordinance, Land Use Map or County Comprehensive Plan
into the Plan. Instead, the 1991 Conservation Plan limited comprehensive planning land
use development to the standards and limits specifically contained in the 1991 Land
Use Map, Zoning Ordinance and Comprehensive Plan. As a result, the current
Jefferson Manor development standards and regulations are out of date and do not
reflect the standards and policies contained in the current County Comprehensive Plan,
Land Use Map or Zoning Ordinance.

The Jefferson Manor community and the Fairfax County Department of Planning and
Zoning (DPZ) have requested changes to the Plan to provide the means to keep the
Jefferson Manor Conservation Plan current with County zoning regulations, land uses
and comprehensive plan. DPZ met with the Jefferson Manor Community Association on
five different occasions between December 15, 2009 through January 19, 2011 to
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discuss the amendments to the Conservation Plan. The proposed Plan amendment will
provide the means to keep the Conservation Plan current with Fairfax County Land Use
Map, Zoning Regulations and the County Comprehensive Plan. The amendment will
also clarify the role of the Conservation Plan in the Fairfax County land use and
regulatory processes, including the Zoning and Comprehensive Plan amendment
processes. The amendment will also make other minor changes and updates to the
Plan text.

Section Xl of the Jefferson Manor Conservation Plan, “Procedure for Plan
Amendment,” stipulates that all proposed amendments will be subject to two public
hearings in Fairfax County: one hearing each before the Fairfax County Redevelopment
Housing Authority (FCRHA) and the Board, The FCRHA public hearing on the proposed
revisions was held on June 16, 2011, and the FCRHA approved the Plan Amendments
at that meeting. The Board is scheduled to hold a public hearing on the proposed
amendments on September 27, 2011.

FISCAL IMPACT:

None. The Jefferson Manor Neighborhood Improvement Program and Conservation
Plan is for planning purposes only and any specific facilities or improvements would
require Board of Supervisors approval, through the budget, Capital Improvement
Program (CIP), or other appropriate action.

ENCLOSED DOCUMENTS:

Attachment 1. Public Hearing Notice

Attachment 2: Amended Jefferson Manor Conservation Plan, showing proposed
changes since adopted on June 17, 1991 by the Fairfax County Board of Supervisors

STAFF:

Paula C. Sampson, Director, Department of Housing and Community Development (HCD)
John Payne, Deputy Director, Real Estate, HCD

Aseem K. Nigam, Director, Real Estate Finance and Grants Management Division, HCD
Robert C. Fields, Interim Associate Director, Grants Management, Real Estate Finance
and Grants Management Division, HCD
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Attachment 1

NOTICE OF

PUBLIC HEARING ON PROPOSED AMENDMENTS TO THE

JEFFERSON MANOR CONSERVATION PLAN

The Fairfax County Board of Supervisors will hold a public hearing on Tuesday,
September 27, 2011 at 4:00 p.m. in the Board Room of the Fairfax County Government
Center, 12000 Government Center Parkway, Fairfax, Virginia, on proposed
amendments to the Jefferson Manor Conservation Plan (Plan).

The proposed Plan amendment requested by the Fairfax County Department of
Planning and Zoning and the Jefferson Manor community is to revise language to clarify
the role of the Plan in the Fairfax County land use and regulatory processes, including
the Zoning and the Comprehensive Plan Amendment processes.

Following is a summary of the major proposed changes to the Jefferson Manor Plan as
approved by the Board of Supervisors on June 17, 1991

e Section VIl Relationship to Local Objectives:

(0]

(0]

(0]

Designates the Huntington Transit Station area as a special planning area
in the Fairfax County Comprehensive Plan;

Deletes the Plan recommendation to develop the four acre parcel adjacent
to the Huntington Gardens at a density of 16-20 dwelling units;

Updates the Existing Land Use Map from 1991 to the current land use and
deletes references to the 1991 Land Use Map and 1991 Comprehensive
Plan.

e Section XI.B Development Review:

(0]

(0}

Amends the Plan to delete the word “shall” and adds the word “may” to
state that the FCRHA may review and comment on development issues;
and

Revises the Section XI.D: Duration of Controls, Regulations and
Standards.

e Section XI.C - Specific Regulations: Subsection 2.a - Land Use:

(0}

Ties land use and intensity of development to the Fairfax County
Comprehensive Plan and deletes the attachment of same to the
Conservation Plan and County Zoning Map;

Specifies that all land uses within the boundaries of the Jefferson Manor
Conservation Area shall conform with regulations enumerated in the
Zoning Ordinance of the Code of Fairfax County;

Deletes conditions for the development of the 4 acre Huntington Gardens
site and redevelopment of Huntington Station Shopping Center and other,
smaller sized parcels from the Jefferson Manor Conservation Plan; and
Removes the expiration date for the Plan and controls imposed on
disposition documents relating to properties acquired by the FCRHA.
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Additional minor changes were made to update the text of the Plan.

The draft revised Jefferson Manor Conservation Plan is available at the Sherwood Hall
Regional Library and also on the Fairfax County Redevelopment and Housing
Authority’s website at www.fairfaxcounty.gov/rha/. For additional information, contact
Robert Fields in the Department of Housing and Community Development at 703-246-
5277, or TTY 703-385-3578.

Persons desiring to speak at the public hearing should call 703-246-5170. Written
comments may be submitted to the Department of Housing and Community
Development, in care of Robert Fields, DHCD, 3700 Pender Drive, Fairfax, Virginia
22030 or at the public hearing.

Fairfax County is committed to a policy of nondiscrimination in all County programs,
services, and activities and will provide reasonable accommodations upon request. To
request special accommodations call 703-246-5006, or TTY 703-385-3578. Please
allow 48 hours in advance of the hearing in order to make the necessary arrangements.

| Equal Housing Opportunity @

EQUAL HOUSING
OPPORTUNITY
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Attachment 2

DRAFT

JEFFERSON MANOR CONSERVATION PLAN
(As Amended)

A Publication of Fairfax County, VA

Prepared by the
Fairfax County Department of Housing and Community Development

Adopted by the Fairfax County Redevelopment and Housing Authority — May 30, 1991

Adopted by the Fairfax County Board of Supervisors on June 17, 1991

Revised:

(Proposed revisions appear in underline or-strikethreugh text)
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I. FOREWORD

The Jefferson Manor Conservation Plan is a general guide that includes recommended
policies and procedures for future development and improvement of the Jefferson
Manor neighborhood. The requirements and provisions of the Jefferson Manor
Conservation Plan will be carried out by the Fairfax County Redevelopment and
Housing Authority (FCRHA) as provided under Title 36 of the Code of Virginia, as
amended.

The basic goal of the Jefferson Manor Conservation Plan is to preserve the Jefferson
Manor area as a stable residential community, to prevent the area from further
deterioration, and to provide for its improvement in the future. The Jefferson Manor
Conservation Plan is consistent with the goals of the Fairfax County Community
Development Program which are (1) to produce, retain and improve low and
moderate income housing in Fairfax County; (2) to eliminate conditions of slums,
blight and deterioration and disorderly growth throughout the County; (3) to improve
and preserve existing low and moderate income communities through the provision of
public facilities and services; and (4) to maintain an ongoing comprehensive planning
and citizen participation process to meet the aforementioned goals.

The Fairfax County Department of Housing and Community Development (HCD), under
the auspices of the FCRHA, undertook a study of existing conditions in the Jefferson
Manor area in the summer of 1990. This document, the Jefferson Manor Summary of
Existing Conditions, was submitted to the FCRHA and the Fairfax County Board of
Supervisors in the fall of 1990. Based on the information contained in the Summary of
Existing Conditions, the FCRHA and the Board of Supervisors concluded that Jefferson
Manor is a community which meets the criteria for the establishment of a conservation
area, and would benefit from the adoption of a conservation plan. Accordingly, on
December 10, 1990, the Board of Supervisors directed the FCRHA to prepare a
conservation plan for Jefferson Manor in accordance with Title 36 of the Code of
Virginia, as amended. The Jefferson Manor Neighborhood Improvement and
Conservation Plan was subsequently adopted by the Fairfax County Board of
Supervisors on June 17, 1991.

[Il. BACKGROUND

Jefferson Manor is located in the southeastern portion of Fairfax County between North
Kings Highway and Telegraph Road. The community is located directly across North
Kings Highway from the Huntington Metro Station.

Built in the late 1940's, the Jefferson Manor community was part of the post-World War
Il housing development in Fairfax County. It is a community of 555 duplex housing units

Jefferson Manor Conservation Plan -4- Draft: May 26, 2011
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developed over a two-year period between 1947 and 1949. Although there are three
single family detached homes and two apartment complexes (consisting of 178
Apartment units) within the boundaries of the conservation area, the predominant
housing type is the duplex. Since its development Jefferson Manor has continued to be
a stable neighborhood. Approximately 65% of the 555 duplex units in Jefferson Manor
are owner occupied. Jefferson Manor also includes a 13 acre park and the Huntington
Station Shopping Center, a small community oriented shopping center on North Kings
Highway across from the Huntington Metro Station. Since the opening of the Metro
Station in 1983, this small shopping area has been refurbished.

In the spring of 1990, the Jefferson Manor Civic Association requested that the County
prepare a Conservation Plan for Jefferson Manor. One of the many goals of the
Jefferson Manor Civic Association was to maintain the stable residential character of the
community. Over the years housing and public facilities in Jefferson Manor had begun
to deteriorate.

The Jefferson Manor community identified conditions inhibiting a quality living
environment for the existing residents. On April 30, 1990, the Fairfax County Board of
Supervisors directed the FCRHA to survey the existing conditions in Jefferson Manor to
determine if the area may be eligible for conservation in accordance with Title 36 of the
Code of Virginia of 1950, as amended. Subsequently, the Department of Housing and
Community Development undertook a comprehensive survey of existing conditions in
Jefferson Manor based on a community questionnaire, data gathered from other County
agencies, a windshield survey of public facilities and housing, analyses of data on
housing and property values, and attendance at community meetings and discussions
with residents. The more detailed description of conditions in the Jefferson Manor area
is found in the Jefferson Manor Summary of Existing Conditions, prepared by the
Department of Housing and Community Development in October 1990. Conditions in
Jefferson Manor are briefly summarized later in the Conservation Plan. The two major
conditions identified in the report were (1) the need for improvement of the majority of
the housing stock, and (2) that most of the streets in Jefferson Manor were in need of
repair.

[IIl. BOUNDARIES OF THE CONSERVATION AREA

The Jefferson Manor Conservation Area is located in the Lee Magisterial District of
Fairfax County. It is generally bounded by Jefferson Drive on the north, Fairhaven
Avenue on the south, North Kings Highway on the east, and Telegraph Road on the
west. The conservation area boundary is described as follows:

BEGINNING at the point of intersection of the western right-of-way of North Kings
Highway (Route 241) with the northern boundary of lot 24B Tax map 83-1, Double
Circle Six, Single Circle Eleven, on Fairfax County, Virginia, Real Property Identification
Map (hereafter referred to as Tax Map);

THENCE, from said point, running in a generally southward direction along said right-of-
way to its intersection with the southern boundary of lot B Tax Map 83-3, Double Circle
Two, Single Circle Five;

Jefferson Manor Conservation Plan -5- Draft: May 26, 2011
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THENCE, from said point, running in a generally westward direction along the
southern boundary of lots B, 3B, 4A, 4B, 5A, 5B, 6A, 6B, 7A, 7B, 8A, 8B, 9A, 9B, 10A,
10B, 11A, 11B, on Tax Map 83-3, Double Circle Two, Single Circle Five, continuing
along the southern boundary of lot A on Tax Map 83-3, Double Circle Two, Single Circle
Seven (also known as Jefferson Gardens Apartments) and continuing along the
southern boundary of lots Cl and C Tax Map 83-3, Double Circle Two, Single Circle
Seven (having no street address) to a point intersecting the western boundary line of
said lot C;

THENCE, from said point, running in a generally northward direction along the
western boundary of lots C, B, 25A, 25B, 26A, 26B, 27A, 27B, 28A, 28B, 29A, 29B Tax
Map 83-3, Double Circle Two, Single Circle Seven, to the intersection of the northern
property line of lot 29B Tax Map 83-3, Double Circle Two, Single Circle Seven;

THENCE, from said point, running in a northwestern direction along the western
boundary of lots 16B, 16A and 15B Tax Map 83-3, Double Circle Two, Single Circle Six
to a point intersecting the western boundary of lot 15B Tax Map 83-3, Double Circle
Two, Single Circle Six;

THENCE, from said point, running in a northern direction along the western
boundary of lots 15B, 15A, 14B, 14A, 13B, 13A, 12B, 12A, 11B, 11A, 10B, 10A, 9B Tax
Map 83-3, Double Circle Two, Single Circle Six, to a point intersecting the southern
boundary of lot 15, Tax Map 83-1, Double Circle One (also known as Jefferson Manor
Park);

THENCE, from said point, running in a western direction along the southern
boundary of said lot 15 to a point intersecting the eastern right-of-way of Telegraph
Road (Route 611);

THENCE, from said point, running in a northeastern direction along said right-of-
way to a point of intersection with the southern right-of-way of Farmington Drive (Route
1616);

THENCE, from said point, running in an eastern direction along said right-of-way
to a point opposite the western boundary of lot 1 Tax Map 83-1, Double Circle Nineteen.

THENCE, from said point, running in a northern direction crossing Farmington
Drive and continuing in a northern direction along the western boundary of said lot 1 to
a point intersecting the northern boundary of said lot 1;

THENCE, from said point, running in a generally eastern direction along the
northern boundary of said Lot 1 and Lot 2, Tax Map 83-1, Double Circle Nineteen to a
point intersecting the western boundary of lot 5A Tax Map 83-1, Double Circle Six,
Single Circle Eleven;

THENCE, from said point running in a northern direction across the western
boundary of said Lot 5 and Lot 5B Tax Map 83-1, Double Circle Six, Single Circle
Eleven to a point intersecting the northeastern boundary of said Lot 5B;
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THENCE, from said point, running in an eastern direction along the northern
boundary of lots 6A, 6B, 7A, 7B, 8A, 8B, 9A, 9B, 10A, 10B,10A, 11B, 12A, 12B, 13A,
13B, 14A, 14B, 15A, 15B, 16A, 16B, 17A, 17B, 18A, 18B, 19A, 19B, 20A, 20B, 21A,
21B, 22A, 22B, 23A, 23B, 24B Tax Map 83-1, Double Circle Six, Single Circle Eleven to
the point of BEGINNING.

The following properties are included in the boundaries of and shall be part of the
Jefferson Manor Conservation Area:

Tax Map 83-1 ((6)) (6), (8), (9), (10), (11), (12), all parcels

Tax Map 83-1 ((1)) parcel 15, 87

Tax Map 83-1 ((19)) all parcels

Tax Map 83-3 ((2)) (1), (2). (3), (4A), (4B), (5), (6). (7). (8). (9),(13)
Tax Map 83-3 ((3)) all parcels

V. EXXSHNG CONDITIONS

On December 10, 1990, the Board of Supervisors directed the FCRHA to prepare a
Conservation Plan for the Jefferson Manor community. This directive was based upon
identified conditions which substantiated the fact that Jefferson Manor was physically
deteriorating and in need of conservation through appropriate public action.

These conditions, which were in accordance with the standards set forth in Section 36-
48.1 of Title 36 of the Code of Virginia, as amended, are outlined below and are
covered more extensively in the Summary of Existing Conditions submitted to the Board
of Supervisors on December 10, 1990.

Housing

When compared to duplexes in Fairfax County as a whole, those in Jefferson Manor are
older, smaller in size, and of lower appraised value. Due to the age of the housing
stock, many of the homes were showing signs of deterioration. A windshield survey of
housing conditions was conducted in the spring of 1990. The survey revealed that
approximately 90% of the homes in Jefferson Manor are in need of improvement. An
estimated 20% need major rehabilitation such as roof replacement and foundation work.
The majority of respondents to a community needs questionnaire mailed to all residents
and non-resident owners in Jefferson Manor cited homes in need of repair, and the
general appearance of the community as two of the most pressing problems which the
community needed to address.

Public Facilities

Most of the streets in Jefferson Manor were in need of repair. Narrow streets
characterized by uneven pavement, pot holes, and cracked asphalt were more
common. Sidewalks, curbs, and gutters were in poor condition. Sidewalks were broken
and cracked throughout the community. The effectiveness of curbs and gutters had
been compromised due to the construction of non-standard driveways by property
owners; in many cases storm water run-off is no longer channeled to storm sewer inlets.

Jefferson Manor Conservation Plan -8- Draft: May 26, 2011

(62)



These conditions impeded automobile and pedestrian circulation and caused
widespread drainage problems throughout the community. The sanitary sewer lines in
Jefferson Manor were constructed in the late 1940's to early 1950's and they were in
very poor condition.

Many respondents to the community questionnaire noted traffic problems, especially
cut-through traffic traveling to and from the Huntington Metro Station. Inadequate
parking was also noted by many respondents as an area of concern.

Other Problems

While the need for improvements in housing and public facilities were the top priorities
of the community, other areas cited for improvement included open dumping, reducing
crime, expansion of recreational facilities at Jefferson Manor Park, and the provision of
organized programs for youth within the community.

These conditions of deteriorated and deteriorating private and public facilities which are
a detriment to the health, safety, and welfare of the community, warranted a
comprehensive improvement program that directs both public and private resources
toward alleviating these problems.

V. GOALS AND OBJECTIVES FOR JEFFERSON MANOR

The basic goal of the Jefferson Manor Conservation Plan is to preserve the Jefferson
Manor area as a stable residential community, to prevent the area from deteriorating,
and to provide for its improvement in the future. The specific objectives to accomplish
this goal are to:

o Conserve and improve the Jefferson Manor neighborhood and the affordable
housing stock, and provide for new residential development at densities
compatible with the community and consistent with the Conservation Plan.

o Stimulate the private rehabilitation of existing dwellings and ensure that the
improvements are enduring and of high quality.

o Develop a program to provide for the improvement of streets, sidewalks, and
other public facilities in areas of need as identified by residents, and to
minimize cut-through traffic.

o Work with the Virginia Department of Transportation to improve the conditions
and safety of the road system.

o Improve the storm water drainage system to provide for the efficient removal
of surface water and to prevent any adverse flooding, erosion or ponding
problems.

o Stimulate the development and improvement of commercial properties.
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o Discourage trash dumping on vacant land and provide for the removal and
clean-up of areas where there is litter and trash.

o0 Encourage local citizen leadership and participation in the upgrading of the
area and in the decision-making process of the public improvement program.

o Ensure that all citizens in the area are compensated within the requirements
of Federal and State law for any public actions concerning their property or
household.

o Promote programs to ensure the protection and safety of the residents and
their property.

o Ensure public and private improvements are planned, designed and
coordinated in a manner which contributes to the aesthetic quality of
Jefferson Manor and does not adversely impact existing traffic and parking
conditions of the community.

o0 Ensure that the Fairfax County Comprehensive Plan is consistent with and
promotes the purpose of the Jefferson Manor Conservation Plan.

o Develop and evaluate implementation strategies on an on-going basis to
achieve the goals and objectives of the Conservation Plan.

VI. UNDERTAKINGS OF A CONSERVATION PLAN

A. General Requirements (as described in 1991, with amendments proposed in
2011)

This Conservation Plan shall be implemented by the FCRHA after it is approved
and adopted by the Board of Supervisors. The FCRHA may delegate certain
undertakings and action under the Conservation Plan to appropriate County
agencies. The FCRHA and the Board of Supervisors shall each conduct a public
hearing prior to approval of the Conservation Plan. All undertakings and actions
under the power of eminent domain authorized in this Conservation Plan shall be
deemed to be public uses as stipulated in Title 36 of the Code of Virginia, as
amended. Under this Plan, the exercise of eminent domain by the FCRHA shall
be made only in those instances where efforts to acquire land for public use
through voluntary conveyance have failed. This Plan has been prepared in
accordance with the requirements of the Code of Virginia, as amended.

B. Authorized Undertakings

Within the Conservation Area, the powers of the FCRHA to carry out the work or
undertakings called for in the Conservation Plan include the following:

Acquisition of Land - It is anticipated that acquisition by the FCRHA of property for
public use will be limited to the acquisition of dedications and/or easements as
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necessary for the construction of public improvements. The FCRHA may acquire other
property through private purchase for the purpose of rehabilitation. The FCRHA may
also acquire property designated as commercial and high density residential_consistent

with the Fairfax County Comprehensive Plan en-the Conservation-Plan-Land-Use-Map

to facilitate the redevelopment of this area.

Disposition of Land - The FCRHA may sell, lease, or otherwise convey any property
acquired by the FCRHA under this Plan to public agencies or to private non-profit or
profit entities for development in accordance with the provisions of this Plan, provided
that it shall (1) use the land for the purpose designated in this Plan, (2) begin the
building of improvements within a reasonable period of time, (3) comply with such other
conditions as are necessary to carry out the purposes of this Plan.

Provision of Public Facilities - The FCRHA may provide for the installation, construction,
or reconstruction of streets, utilities, parks, parking facilities, playgrounds, public
buildings, and other site improvements, essential to the conservation or rehabilitation
planned. A detailed master plan will be developed to outline specific public
improvements in Jefferson Manor such as streets, traffic patterns, storm drainage,
sidewalks, curbs and gutters, street lighting, and parking.

Financial Assistance - The FCRHA may provide financial assistance in accordance with
the provisions of Title 36 of the Code of Virginia, as amended, for the planning,
development, construction, repair, rehabilitation, or maintenance of residential or
commercial buildings in the Conservation Area. The Jefferson Manor Conservation Area
may benefit from FCRHA financing programs which include the Home Improvement
Loan Program and the multi-family tax exempt bond program. Other financing sources
may be used to assist rehabilitation and development in Jefferson Manor as they are
available.

Other Actions - The FCRHA may undertake other actions in accordance with the
provisions of Title 36 of the Code of Virginia to further the purposes of this Plan, after
approval of the Fairfax County Board of Supervisors.

C. Cooperation with County Agencies

Fairfax County and local agencies and authorities shall aid and cooperate with the
FCRHA under the powers of the Code of Virginia, as amended, for the purpose of
assisting the development and administration of the Conservation Plan.

VII. RELATIONSHIP TO LOCAL OBJECTIVES

The Jefferson Manor Conservation Plan is consistent with the policies, goals and
objectives of the Countywide Comprehensive Plan. The Fairfax County Comprehensive
Plan divides the County into four planning areas, which are divided into planning
districts that are further divided into community planning sectors. Some areas of the
County are designated as special planning areas, such as the Huntington Transit
Station Area. According to the Comprehensive Plan, the Jefferson Manor community is
located in Rlanning-Area IV, Mount Vernon Planning District, Huntington Community
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Planning Sector, in the Huntington Transit Station Area. The Comprehensive Plan
discusses the Jefferson Manor community in conjunction with the Huntington Metro
Station Area. The Comprehensive Plan generally #-describes Jefferson Manor as "a
stable neighborhood of primarily duplex units that is planned for a density of 8-12
dwelling units per acre". Specific recommendations for Jefferson Manor discussed in the
Comprehensive Plan include:

o Improve pedestrian facilities to provide better access to the Huntington Metro
Station.
o Discourage non- Iocal cut- through trafflc

0 Redevelop the Huntington Station Shopping Center and the adjacent block of
residential properties bounded by-Jeffersen Brive-Farmington Drive

Monticello Road, Fort Drive and North Kings Highway with a mix of retail and
high-densityresidential-units-uses as described in the Comprehensive Plan.

The redevelopment should be coordinated with the Washington Metropolitan
Area Transit Authority to ensure compatibility with the Huntington Metro
Station.

o0 A density of 8-12 dwelling units per acre is planned for the remaining large
area of duplex housing in Jefferson Manor.

The Existing Land Use Map and-the-CenservationPlantand-YUse-Map-are is included
on the foIIowmg pages Jiheueensepvaﬂen—Plan—lzand—Use—Ma&meerera%esme

The Jefferson Manor Conservation Plan also supports definite local goals and
objectives with respect to the Fairfax County Community Development Program. The
Jefferson Manor Conservation Plan is consistent with the following objectives of the
Community Development Program.

o0 To identify areas of the County in need of neighborhood revitalization and to seek
adoption by the Board of Supervisors of redevelopment and/or conservation
plans under Title 36 of the Code of Virginia, as amended, or general
neighborhood improvement plans, thereby allowing a comprehensive approach
to meeting community development needs.

o To provide and improve housing and public facilities in accordance with
implementation schedules.

o To correct health, safety and welfare violations in the County's low and moderate
income communities.

o0 To provide support for the production of new housing for low and moderate
income persons and the retention and improvement of existing low and moderate
income housing.

Jefferson Manor Conservation Plan -12- Draft: May 26, 2011

(66)



In addition to the above, the Jefferson Manor community is a part of the Route One
Rehabilitation District, which was adopted by the Board of Supervisors on November
22,1982. The Conservation Plan is consistent with the goals of the Rehabilitation
District. This district, established under Section 36-52.3 of the Code of Virginia, as
amended, designates this area as one that, if not rehabilitated, is likely to deteriorate
into an area of blight and confers on the FCRHA certain powers to finance
improvements to property within the boundaries of the Rehabilitation District.

Coordination and Responsibilities of Public Agencies

The County and all of its agencies, authorities, boards, and commissions will cooperate
with and assist the FCRHA in the implementation of the Jefferson Manor Conservation
Plan. Overall coordination of the implementation of the Conservation Plan, including
coordination with the State and its agencies, shall be the responsibility of the County
Executive who is Secretary/Executive Director of the FCRHA. They shall work under the
direction of the Board of Supervisors and the FCRHA through the Department of
Housing and Community Development.

VIIl. PROPERTY ACQUISITION

Although substantial acquisition of property is not anticipated, acquisition of easements
may be necessary for the construction of public improvements. The FCRHA is
empowered to acquire properties within the Conservation Area by purchase or eminent
domain pursuant to law for a public purpose. The FCRHA may also acquire other
properties through voluntary sale for rehabilitation. Acquisition under the Conservation
Plan shall be carried out, where applicable, consistent with the regulations of the
Virginia Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1973, as amended, and the Federal Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, as amended, and Title 36 of the Code of Virginia, as
amended.

IX. RELOCATION POLICY

Any displacement of persons or businesses located within the Conservation Area
resulting from the acquisition and development of property by the FCRHA under this
Plan shall be carried out in compliance with all applicable provisions of the Virginia
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1973, as
amended, and, if applicable, the Federal Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, as amended, and Section 104(d) of the
Housing and Community Development Act of 1974, as amended, or relocation policies
and procedures as approved by the FCRHA and the Fairfax County Board of
Supervisors.

X. PROCEDURES FOR REHABILITATION
The Home Improvement Loan Program is administered by the FCRHA to assist

property owners within the Conservation Area in upgrading their properties. The
program may be financed by both public and private funds.
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Property owners in the Jefferson Manor Conservation Area may be eligible to apply for
a home improvement loan through the FCRHA Home Improvement Loan Program.
Loans may be made on a sliding scale of interest rate, based upon the FCRHA'’s
policies and procedures for loan underwriting.

After rehabilitation, properties must be in compliance with the Conservation Plan, and
housing hygiene and building codes applicable in Fairfax County, unless waived as
provided for in Section XI, C, 2, b, of this Plan. The waivers shall apply only to recipients
of home improvement loans and shall be used only in limited cases to allow for the
economic rehabilitation of existing dwelling units without requiring unnecessary or
excessive alterations or repairs.

The FCRHA may acquire properties through private purchase which are offered to it by
the owners. Upon acquisition of such property, the FCRHA may, at its option:
rehabilitate each structure according to accepted standards and then sell or lease it; or
dispose of such property under conditions obligating the purchaser to rehabilitate the
property within a period of eighteen months after transfer of title.

In order to ensure that the rehabilitation of FCRHA-acquired properties that are
subsequently sold to private individuals is completed and that the property will be used
in a manner which is consistent with the objectives of this Plan, the disposition
documents shall contain the appropriate restrictions running with the land. Such
restrictions shall be imposed as covenants running with the land for the duration of the
Conservation Plan or the term of the loan, whichever is greater.

XIl. REGULATIONS AND STANDARDS
A. General Provisions

The following controls and regulations covering land use and building requirements
provide guidelines for the Conservation Area. Maximum ingenuity and freedom of
design consistent with the objectives of the Conservation Plan are encouraged for any
improvement or new development. Unless otherwise stated below, all capital
improvement and development projects will be constructed or improved in accordance
with the Conservation Plan and with all applicable local, state and federal regulations,
statutes, ordinances and codes, including the Comprehensive Plan.

B. Development Review

Upon adoption of the Conservation Plan, all of the following requests, plans, and
proposals shall be forwarded by the County to the FCRHA to the Jefferson Manor
Citizens Association for review. All regulations, limitations, and time schedules of the
County shall be followed in reviewing and commenting on said documents. HCD shall
work with a committee designated by the Jefferson Manor Civic Association in carrying
out all such reviews as called for in this section of the Conservation Plan. The
committee shall also have responsibility for keeping the community informed of such
reviews including residents of the apartment complexes within Jefferson Manor.

Jefferson Manor Conservation Plan -15- Draft: May 26, 2011
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1. Zoning Actions - The HCD, with the committee, shall review and comment on
all new or pending zoning actions in the Conservation Area. All rezoning
requests for properties that are wholly or partially within the Conservation
Area boundaries shall be submitted to the committee at the same time as
they are submitted to the County of Fairfax. All such requests will be reviewed
with respect to their conformance with the objectives of the Conservation
Plan.

2- Comprehensive Planning Actions - The HCD, with the committee, shalt-may
review and comment on all proposed Comprehensive Plan amendments te

the—AFea—l%Land—Geumymde—Fllans pertalnlng to the Conservatlon Area. Al

3. Development and Site Plans - The HCD, with the committee, shalt-may
review and comment on all development and site plans for property in the
Conservation Area. This review shall be coordinated with the-Department-of
Environmental-Management- Department of Public Works and Environmental
Services and will include, but not be limited to, site planning, architectural
layout, materials to be used in construction, landscaping, access, advertising
and identification signs, parking, vehicular circulation, and street and sidewalk
improvements.

All proposed subdivision plans and all proposed development and site plans for
projects that are wholly or partially within the Conservation Area boundaries shall
be submitted to HCD for review and comment with the committee at the same
time as they are submitted to the County of Fairfax.

4. Public Improvements - All public and quasi-public agencies which propose
projects within the Conservation Area boundaries will be required to submit
preliminary and final working drawings or site plans and building elevations
plans in sufficient detail to show access, layout, landscaping, and construction
to HCD for review and comment with the committee prior to the start of
construction.

C. Specific Regulations

1. Reqgulations Applicable to All Properties

a. Statement of Purpose - A basic purpose of this Plan, in promoting rehabilitation
and conservation within Jefferson Manor, is to provide standards for
improvements which will serve the goals and objectives of the community. All
improvements shall reflect quality in design, materials, and techniques. None of
the regulations contained herein shall be construed to release any developer,
owner, or other individual from required conformance to all applicable County
regulations, controls, and ordinances.

Jefferson Manor Conservation Plan -16- Draft: May 26, 2011
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b. Dedications/Easements —

1. No building shall be erected on or over any utility easement, unless
expressly agreed to by all necessary parties.

2. No building, improvements, fence, or another barrier shall be erected on
any pedestrian pathway easement.

3. Dedications/easements for a public purpose may be granted by property
owners.

c. Street Standards - Waivers should be considered on standard street widths due
to building setbacks and existing topographical conditions. Private service and
access drives will be wide enough to handle the particular function assigned
and shall comply with Fairfax County codes and ordinances. Design and traffic
control provisions should be made to prohibit through-trucks from entering the
Conservation Area. All newly constructed public or private streets shall be
developed with curbs and gutters. Private entrances should conform to the
Virginia Department of Transportation standards and the Fairfax County Public
Facilities Manual.

The development of all streets should address the following objectives:

1. Adequate vehicular and pedestrian circulation into and through the
Conservation Area;

2. Separation of pedestrian and vehicular traffic, where feasible;

3. Reasonable access to and egress from all land uses in an efficient
manner;

4. Minimum obstruction to efficient traffic flow on all streets in the
Conservation Area; and

5. The use of curb cuts to facilitate bicycle and handicapped movement.

d. Garbage and Rubbish - The following regulations shall apply to the removal of
garbage, rubbish, and litter by property owners:

It shall be unlawful for the owner of any property, after having been notified by
the Fairfax County Health Director, to fail to remove any and all garbage,
rubbish, litter, or any other substance which have caused the premise to
become unclean, unsightly, irsaritary unsanitary, obnoxious, or blight to the
community. When the County Health Director has determined that a violation
exists, he/she shall notify the owner of the land or lot(s) in accordance with the
Fairfax County Code. If such garbage, rubbish, litter or other substances are

Jefferson Manor Conservation Plan -17- Draft: May 26, 2011
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not removed, the Fairfax County Director of Public Works shall cause removal
and assess the cost and expense against the owner of such property, as
provided in the County Code.

2. Requlations Applicable to Residential Areas

a. Land Use — The land uses and intensity of development maximum-density-and
use-of the-land-within the Conservation Area boundaries shall conform to the

guidance of the Fairfax County Comprehensive Plan, as amended be-the-same
as-that specified-on-the-Conservation-Plan-Land-Use-Map. All uses shall conform

with regulations which are enumerated in the Zoning Ordinance of the Code of
Fairfax County, Vlrglnla as amended Iheeteeemmendatrensﬂf—the

0 5
Nronbo I ala e Pab a Q Q alal\ViEs a
SARCIVAT.

FeteFeneed— Ihese Land use recommendatlons are listed as follows:

o Improve pedestrian facilities to provide better access to the Huntington
Metro Station.
o Discourage non- Iocal cut- through trafflc

0 A density of 8-12 dwelling units per acre is planned for the remaining
large area of duplex housing in Jefferson Manor.

b. Home Improvement Loan Recipients - Those property owners receiving loans
from the FCRHA for the rehabilitation of their properties shall upgrade such
properties to conform to housing hygiene and building codes applicable in
Fairfax County, unless waived by the appropriate County body pursuant to
applicable laws and regulations; and to conform to the Fairfax County Home
Improvement Loan Program Policy and Procedures Manual.

3. Requlations Applicable to Residential and Non-Residential Mixed-Use Areas and
Neighborhood Commercial Uses and-nstitutional Facilities-

The land uses and intensity of development intensity-ef-tand-use for residential, non-
residential and mixed use areas within the Conservation Area boundaries shoeuld-shall

conform to the guidance of thatspecified-inthe-Official Zoning-Map-of- Fairfax-County
the Falrfax County Comprehenswe Plan as amended Gu#ent—zenmgm—Jeﬁe&een
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conform Wlth requlat|ons WhICh are enumerated in the Zoning Ordlnance of the Code of

Fairfax County, Virginia, as amended.

The following objectives shall be met by any eemmerecial-er-institutional development:

a. Redevelop the Huntington Station Shopping Center and the peripheral
residential properties as described in the Comprehensive Plan. The
redevelopment should be coordinated with the Washington Metropolitan
Area Transit Authority to ensure compatibility with the Huntington Metro
Station;

b. The structures, signing, and lighting shall be innovatively designed to be
compatible in scale and character with the neighborhood;

c. The commercialand-institutional uses shall be arranged in such a manner
that they will not adversely affect other uses;

d. Surface parking lots of five spaces or more shall be screened from a public
road or street by walls or solid landscaping material at least five feet in
height;

e. Adequate and safe pedestrian access to the commercial, mixed use or
institutional development shall be available from within the community; and,

f.  Current best standards for storm water management shall be encouraged in
any mixed-use or commercial erinstitutional development within the
Conservation Plan area.

D. Buration-of Controls, Regulations and Standards

The controls set out in the Plan are compatible with existing County Codes.
Rehabllltatlon and new constructlon within the Conservatlon Area will, #epa—peﬁeel—e#

Supe#wse#& be subject to these controls regulatlons and standards and to any more
restrlctlve prowsmns WhICh may be contalned |n this Plan Any—een#els—rmpesed—m

Xll. PROCEDURE FOR PLAN AMENDMENT

All proposed amendments to the Conservation Plan shall be submitted to the FCRHA
for the purpose of holding a public hearing to provide the opportunity for residents of the
Conservation Area and all other affected parties to voice their views on the proposal.
The FCRHA shall then submit the amendment and its recommendation to the Board of
Supervisors for approval. Any Conservation Plan amendments that require an
amendment of the Comprehensive Plan shall further require the approval by the
Planning Commission of the amendment and the Comprehensive Plan change.
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JEFFERSON MANOR EXISTING ZONING MAP
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Xlll. TIME LIMITATIONS

There is no stated limitation on the length of time within which the program activities
must be completed.

XIV. PROGRAM FUNDING
Funding from all sources allowable under Virginia law will be sought to finance

approved program activities. The implementation of public improvements will be
contingent on the availability of funds.
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APPENDICES

1991 RESOLUTIONS FROM THE
FAIRFAX COUNTY REDEVELOPMENT AND HOUSING AUTHORITY
AND THE BOARD OF SUPERVISORS ADOPTING
THE JEFFERSON MANOR CONSERVATION PLAN

1. Fairfax County Redevelopment and Housing Authority Item — May 20, 1991

2. Board of Supervisors Resolution — June 17, 1991
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Appendix 1
FCRHA Agenda Item
May 30, 1991
ACTION - A1

RESOLUTION NUMBER 29-91: APPROVAL OF THE JEFFERSON MANOR CONSERVATION PLAN
(LEE DISTRICT)

ISSUE:

Approval by the FCRHA of the Jefferson Manor Conservation Plan and authorization by the
FCRHA to forward the Jefferson Manor Conservation Plan to the Fairfax County Board of
Supervisors with the recommendation that the Plan be adopted by the Board of Supervisors.

RECOMMENDATION:

At its meeting on May 22, 1991, the FCRHA Community Development Committee
recommended adoption of Resolution Number 29-91 approving the Jefferson Manor
Conservation Plan and forwarding the Plan to the Board of Supervisors with the
recommendation that the Plan be adopted by the Board of Supervisors.

TIMING:

Action should be taken as soon as possible in order to forward the Jefferson Manor
Conservation Plan to the Board of Supervisors prior to their public hearing on the Plan
scheduled for June 17, 1991.

BACKGROUND:

In the spring of 1990, the Jefferson Manor Civic Association requested that the County prepare
a Conservation Plan for Jefferson Manor. On April 30, 1990, the Board of Supervisors directed
the FCRHA to survey the existing conditions in Jefferson Manor to determine if the area met the
criteria for conservation in accordance with Title 36 of the Code of Virginia of 1950, as
amended.

The Fairfax County Department of Housing and Community Development, on behalf of the
FCRHA, undertook a study of existing conditions in the Jefferson Manor area in the summer of
1990. This document, the Jefferson Manor Summary of Existing Conditions, was submitted to
the FCRHA and the Board of Supervisors in the fall of 1990.

Based on the information contained in the Summary of Existing Conditions, the FCRHA and the
Board of Supervisors concluded that Jefferson Manor is a community which meets the criteria
for the establishment of a conservation area, and would benefit from the adoption of a
conservation plan. On December 10, 1990, the Board of Supervisors directed the FCRHA to
prepare a conservation plan for Jefferson Manor in accordance with Title 36 of the Code of
Virginia, as amended.
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May 30, 1991

The Department of Housing and Community Development, on behalf of the FCRHA, has held
several meetings with the community and has prepared a conservation plan for Jefferson
Manor. The Jefferson Manor Conservation Plan is a general guide that includes recommended
policies and procedures for future development and improvement of the Jefferson Manor
neighborhood. The requirements and provisions of the Jefferson Manor Conservation Plan will
be carried out by the FCRHA as provided under Title 36 of the Code of Virginia, as amended.
The Plan has been reviewed by the staff of the Lee District Supervisor, the County Attorney,
and the Department of Environmental Management, the Office of Comprehensive Planning, the
Department of Public Works, and the Virginia Department of Transportation. The Jefferson
Manor Civic Association has reviewed the Conservation Plan and supports the adoption of the
Plan by the FCRHA.

The goal of the Jefferson Manor Conservation Plan is to preserve the Jefferson Manor area as a
stable residential community, to prevent the area from further deterioration, and to provide for its
improvement in the future. The Jefferson Manor Conservation Plan is consistent with the goals
of the Fairfax County Community Development Program which are (1) to produce, retain and
improve low and moderate income housing in Fairfax County; (2) to eliminate conditions of
slums, blight and deterioration and disorderly growth throughout the County; (3) to improve and
preserve existing low and moderate income communities through the provision of public
facilities and services; and (4) to maintain an ongoing comprehensive planning and citizen
participation process to meet the aforementioned goals.

Through approval of Resolution 29-91 the FCRHA approves the Jefferson Manor Conservation
Plan and transmits the Plan to the Board of Supervisors with a recommendation that the Board
adopt the plan. A public hearing by the Board of Supervisors is scheduled for June 17, 1991, at
4:00 p.m. Section 36-49.1 of the Code of Virginia of 1950, as amended, requires the Board of
Supervisors to conduct a public hearing prior to approval of a conservation plan.

ENCLOSED DOCUMENTS:
Attachment 1: Resolution Number 29-91
Attachment 2: Jefferson Manor Conservation Plan

STAFE:

Walter D. Webdale, Director, Department of Housing and Community Development (HCD);
Bruce A. LaVal, Director, Community Development Division, HCD;

Audrey Spencer-Horsley, Chief Planner, Community Development Division, HCD; Deidre M.
Ricks, Community Program Coordinator, Community Development Division, HCD.
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Attachment 1

RESOLUTION NUMBER 29-91

APPROVAL OF THE JEFFERSON MANOR CONSERVATION PLAN
(LEE DISTRICT)

WHEREAS, past and current studies and analyses have documented the
serious problems and deteriorating conditions in the Jefferson Manor Area, including the
need to upgrade housing and public facilities; and

WHEREAS, the Fairfax County Redevelopment and Housing Authority
(hereinafter called the "Authority") and the Board of Supervisors have investigated the
Jefferson Manor Area and have found such area feasible for conservation; and

WHEREAS, on December 10, 1991, Board of Supervisors directed the
Authority to prepare a Conservation Plan in accordance with Title 36 of the Code of
Virginia, as amended; and

WHEREAS, the Department of Housing and Community Development, on
behalf of the Authority, has met with residents of Jefferson Manor and prepared the
Conservation Plan dated May 1991,

WHEREAS, the Authority is specifically empowered to carry out the work
or undertakings as called for in the Conservation Plan under Title 36 of the Code of
Virginia, as amended; and

WHEREAS, the Authority held a public hearing on the Jefferson Manor
Conservation Plan on May 30, 1991.

NOW THEREFORE, BE IT RESOLVED THAT the Authority approves the
Jefferson Manor Conservation Plan and transmits said Plan to the Fairfax County Board
of Supervisors for its consideration with the recommendation that it be approved and
adopted.
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Appendix 2

BOARD OF SUPERVISORS’ RESOLUTION
June 17, 1991

APPROVAL OF THE JEFFERSON MANOR CONSERVATION PLAN

WHEREAS, past and current analyses have documented the serious problems and deteriorating
conditions in the Jefferson Manor neighborhood, including the need to upgrade housing and public facilities; and

WHEREAS, on December 10,1990, the Board of Supervisors requested that the Fairfax County
Redevelopment and Housing Authority (hereafter called the "Authority”) investigate the Jefferson Manor
neighborhood and, if feasible, to delineate such area and prepare a Conservation Plan in accordance with Section
36-49.1 of the Code of Virginia, as amended; and

WHEREAS, the Authority has investigated the Jefferson Manor neighborhood and has found
such an area feasible for conservation; such area being that described in the boundaries of the Jefferson Manor
Conservation Plan; and

WHEREAS, the Authority, after meeting with citizen groups, has prepared the Jefferson Manor
Conservation Plan, dated May 1991; and

WHEREAS, after its public hearing on May 30,1991, the Authority duly approved by Resolution
No. 29-91 transmittal of said Jefferson Manor Conservation Plan, to the Board of Supervisors for its
consideration; and

WHEREAS, the Authority is specifically empowered to carry out the work or undertakings as
called for in the Jefferson Manor Conservation Plan under Section 36-49.1 of the Code of Virginia, as
amended; and

WHEREAS, the Jefferson Manor Conservation Plan has been prepared in accordance with the
requirements of Section 36-49.1 of the Code of Virginia, as amended; and
WHEREAS, the Jefferson Manor Conservation Plan is consistent with all other provisions of

Title 36 of the Code of Virginia, as amended, and with the Cooperation Agreement of May 14,1973, between the
Fairfax County Board of Supervisors and the Redevelopment and Housing Authority, as amended; and

WHEREAS, the Board of Supervisors has considered said Jefferson Manor Conservation Plan;
NOW, THEREFORE, BE IT RESOLVED, that

1. The Board of Supervisors of Fairfax County, Virginia, does hereby approve and adopt said
Jefferson Manor Conservation Plan, and

2. The Jefferson Manor Conservation Plan, as adopted, is applicable in that area described as
the boundaries of such Plan; and

3. The Jefferson Manor Conservation Plan, as adopted, shall be implemented in accordance
with the Cooperation Agreement of May 14,1973, between the Fairfax County Board of Supervisors and the
Redevelopment and Housing Authority, as amended; and

4. The County staff shall forward any and all requests, plans and proposals concerning zoning,
subdivision and development, and public improvements within the Jefferson Manor Conservation Area to the
Authority for its review and comment prior to final County agency action.
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Board Agenda Item
July 26, 2011

ADMINISTRATIVE -9

Additional Time to Establish the Use for Special Exception SE 2006-SP-011, Virginia
Electric and Power Company (Springfield District)

ISSUE:
Board consideration of additional time to establish the use for SE 2006-SP-011, pursuant
to the provisions of Sect. 9-015 of the Zoning Ordinance.

RECOMMENDATION:
The County Executive recommends that the Board approve the request for twelve months
of additional time for SE 2006-SP-011 to July 1, 2012.

BACKGROUND:

Under Sect. 9-015 of the Zoning Ordinance, if the use is not established or if construction is
not commenced within the time period specified by the Board of Supervisors, an approved
special exception shall automatically expire without notice unless additional time is
approved by the Board. A request for additional time must be filed with the Zoning
Administrator prior to the expiration date of the special exception. The Board may approve
additional time if it determines that the use is in accordance with the applicable provisions
of the Zoning Ordinance and that approval of additional time is in the public interest.

On November 20, 2006, the Board of Supervisors approved Special Exception

SE 2006-SP-011, subject to development conditions. The application was filed in the name
of Virginia Electric and Power Company to delete a 1.35 acre portion of the

3.81 acre site, to maintain an existing substation on the remaining 2.46 acres of land,
pursuant to Sect. 3-104 of the Fairfax County Zoning Ordinance for the property described
as Tax Map 106-1 ((1)) 23A pt. and 106-2 ((1)) 47A pt. (see Locator Map in Attachment 1).
The 1.35 acres was included in a by-right residential subdivision. SE 2006-SP-011 was
approved with a condition that the use be established or construction commenced and
diligently prosecuted within thirty (30) months of the approval date unless the Board grants
additional time. The expiration date would have been May 20, 2009, however it was
extended to July 1, 2011, by § 15.2-2288.4, Code of Virginia. The development conditions
are included as part of the Clerk to the Board's letter (see Attachment 2).
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On June 5, 2011, the Department of Planning and Zoning (DPZ) received a letter dated
June 6, 2011, from Paul J. Gauthier requesting twelve months additional time to establish
the use for the project (see Attachment 3). The request for additional time was received
prior to the date on which the approval would have expired; therefore, the special exception
will not expire pending the Board’s action on the request for additional time. The applicant
states the additional time is needed to complete the planting of the landscape screening
along the common property line per development condition #4, which requires the planting
of evergreen shrubbery among the existing vegetation to provide an effective year round
visual screen between the residential uses and the existing substation. Due to the
downturn in the residential market, development of the residential subdivision was delayed.
The developer is now commencing the plan approval process through the County with the
Lake Hills Estates RPA Delineation Plan #1902-RPA-001, currently under County review.
The applicant anticipates permit approvals for commencement of construction of the
residential subdivision and to establish the use with completion of the provision for
transitional screening. The applicant requests the additional time to allow a spring planting
schedule, which is more conducive to the plant survival for the required screening.

Staff has reviewed Special Exception SE 2006-SP-011 and has established that, as
approved, it is still in conformance with all applicable provisions of the Fairfax County
Zoning Ordinance to permit deletion of land area for the SE use. Further, staff knows of no
change in land use circumstances which affect the compliance of SE 2006-SP-011 with the
special exception standards applicable to this use or which should cause the filing of a new
special exception application and review through the public hearing process. The
Comprehensive Plan recommendation for this site has not changed since the SE was
approved. Finally, the conditions associated with the Board's approval of

SE 2006-SP-011 are still appropriate and remain in full force and effect. Staff believes that
approval of the request for twelve months additional time is in the public interest and
recommends that it be approved. The additional time would begin from the prior specified
expiration date and would result in a new expiration date of July 1, 2012.

FISCAL IMPACT:
None

ENCLOSED DOCUMENTS:

Attachment 1. Locator Map

Attachment 2: Letter dated November 28, 2006, to John L. McBride, agent for the
applicant, from Nancy Vehrs, Clerk to the Board of Supervisors, which sets forth the
conditions for approval of SE 2006-SP-011

Attachment 3: Letter dated June 6, 2011, from Paul J. Gauthier, requesting additional time
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STAFF:

Robert A. Stalzer, Deputy County Executive

Fred R. Selden, Acting Director, Department of Planning and Zoning (DPZ)

Barbara C. Berlin, Director, Zoning Evaluation Division (ZED), DPZ

Kevin J. Guinaw, Chief, Special Projects Applications/Management Branch, ZED, DPZ
Pamela Nee, Chief, Environment and Development Review Branch, Planning Division, DPZ
Carrie Lee, Staff Coordinator, ZED, DPZ
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ATTACHMENT 1

Special Exception

SE 2006-SP-011

Map Ref Num:

Applicant:

1 Accepted:

Proposed:
Area:

| Zoning Dist Sect:
Art 9 Group and Use: 1-01

Located:
Zoning:

Plan Area:
Overlay Dist:
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. - L ATTACHMENT 2
County of Fairfax, Virginia

To protect and enrich the quality of life for the people, neigﬁborhoods ard diverse communities of Fairfax County

November 28, 2006

- John L. McBride

~ Vanderpool, Frostick, & Nishanian, PC
9200 Church St. Suite 400
Manassas, VA 20110

Re: Special Exception Application Number SE 2006-SP-011

Dear McBride:

- At a regular meeting of the Board of Supervisors held on November 20, 2006, the Board
approved Special Exception Application Number SE 2006-SP-011 in the name of Virginia
Electric and Power Company located at 8906 Ox Road on approximately 3.81 acres of land
zoned R-1 and- WS (Tax Map 106-1 ((1)) 23A pt. and 106-2 ((1)) 47A pt.). The Board’s
approval deletes 1.35 acres and allows for the maintenance of anelectric substation on 2.46
acres of land pursuant to Section 3-104 of the Fairfax County Zoning Ordinance, by requiring
conformance with the following development conditions:

1. This Special Exception is granted for and runs with the land indicated in this
‘ application and is not transferable to other land.

2. This Special Exception is granted only for the purpose(s), structure(s) and/or use(s)
‘indicated on the special exception plat approved with the application, as qualified by
these developmient conditions. Other by-right Special Exception, or Special Permit
uses may be allowed on the site without amending this Special Exception, so long as
the proposed use is in substantial conformance with the SE Plat,

3.  This Special Exception is subject to the provisions of Article 17, Site Plans, as may
" be determined by the Director, Department of Public Works and Environmental

Services (DPWES). Any plan submitted pursunant to this special exception shall be in
substantial conformance with the approved Special Exception Plat entitled “Special
Exception Plat — Virginia Electric and Power Company (VEPCO)” prepared by
Burgess and Niple, consisting of two sheets dated April 20, 2006, with revisions to
Sheet 1 dated August 8, 2006.and Sheet 2 dated August 25, 2006, and these
conditions. 'Minor modifications to the approved special exception may be permitted
pursuant to Par. 4 of Sect. 9-004 of the Zoning Ordinance.

Office of Clerk to the Board of Supervisors
12000 Government Center Parkway, Suite 533
' Fairfax, Virginia 22035
Phone: 703-324-3151 # Fax: 703-324-3926 « TTY: 7018“6 3903
Email: clerkiothebos@fairfaxtounty.gov
http:/fwww.fairfaxcounty.gov/bosclerk



November 28, 2006
. -2

4.  Existing healthy vegetation shall be preserved along the common property line
between Tax Map Parcel 106-1 ((1)) 23A and Tax Map Parcel 106-2 ((1)) 47A.
-and outside of the "Danger Tree Restriction Area" easement recorded among the

Land Records in Deed Book 17084 at page 173, as shown on Sheet 2 of the
Special Exception Plat. Prior to the issnance of'a Non-RUP, the Applicant or its
assigns shall, to the satisfaction of Urban Forest Management, install a mixture
of evergreen shrubbery (e.g. inkberry, hybrid holly and arborvitae) among the
existing vegetation in a manner which (1) provides an effective year round
visual screen between the residential uses proposed on Parcel 23 A and the
existing substation located upon Parcel 47A, and (ii) does not violate the terms
of the "Danger Tree Restriction Area" easement recorded among the Land
Records in Deed Book 17084 at page 0173. Said plantings shall be of a type and
number approved by Urban Forest Management. Said plantings shall be
installed for the purpose of screening views of any single family homes which
may be constructed on Parcel 23A.

This approval, contingent on the above noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or =~
adopted standards. The applicant shall be himself responsible for obtaining the required
Non—Resxdentlal Use Permit through established procedures, and this Special Excepnon

- shall not be valid until this has been accomplished.

Pursuant to Section 9-015 of the Zoning Ordinance, this special exception shall

" automatically expire, without notice, thirty (30) months after the date of approval unless,
at a minimum, the use has been established or construction has commenced and been
diligently prosecuted. The Board of Supervisors may grant additional time to establish
the use or fo commence construction if a written request for additional time is filed with
the Zoning Administrator prior to the date of expiration of the special exception. The
request must specify the amount of additional time requested, the basis for the amount of
time requested and an explanation of why additional time is required.

If you have questions regarding the expiration of this Special Exception or filing a
‘request for additional time; they should be directed to the Zoning Evaluation Division in
the Department of Planning and Zoning at 703-324-1290. The mailing address for the
Zoning Evaluation D1v1310n is Suite 801, 12055 Government Center Parkway, Fairfax,
V1rg1ma 22035. :

Nancy Vehrs

Clerk to the Board of Supervisors

‘Sincerely,

NV/icwd
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June 6, 2011

YIA HAND DELIVERY

Eileen M. McLane

~ Zoning Administrator
Zoning Administration Division
Fairfax County Department of Planning & Zoning

' 12055 Government Center Parkway, Suite 250 ’
Fairfax, Virginia 22035

Re:  SE 2006-SP-011 Request for Extension of Time
Lake Hills, Fairfax County Special Exception
Tax Map Ref: 106-1-((1))23A and 106-2-((1))47A pt.
_ : _ ' : 'VFN 3702-29
Dear Ms. McLane: :

‘ Vanderpool, Frostick & Nishanian, P.C. represents the applicants in this special
exception matter. Under § 15.2-2288.4 of the Code of Virginia, the above-referenced approved

special exception was extended to, and will expire on, July 1, 2011. The attached letter from the
Zoning Permit Review Branch dated May 12, 2011 confirms this fact.

The applicants hereby request an extension of approved special exception SE 2006-SP-
011 until July 1, 2012 to accomplish the planting of the landscape screening required by the
Special Exception Development Condition #4. .

The applicants in this matter are:

SYG Associates, Inc. Dominion Virginia Power
7196 Costner Court - 701 East Cary Street
Warrenton, VA 20187 : - Richmond, VA 23219

As a point of clarification, this approved special exception SE 2006-SP-011 shrinks the
area of land around a Dominion Virginia Power substation and releases the excess land for
residential use. The substation use was established in 1951, but the residential use has not yet
commenced. The substation was authorized by a previous Special Permit #4898 on September
18, 1951 and the substation use has been existing, continuous, and ongoing since that date.
Special exception SE 2006-SP-011 deleted 1.35 acres from the original 3.81 acres.

~ Because the substation is an existing operatioﬁ, Dominion Virginia Power has applied for
the NRUP on the reduced acreage property covered by the approved special exception.

‘ | (90)
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. Eileen M, McLane

Zoning Administrator

Request for Extension of Time

Lake Hilis, Fairfax County Special Exception
SE 2006-SP-011

June 6, 2011

Page { PAGE } of { NUMPAGES }

However, SYG Associates, Inc. has not proceeded with the anticipated residential development
on the residential land portion of the approved special exception SE 2006-SP-011 due to the
severe downturn in the residential market. -

It is our understanding that on May. 18, 2009, Dominion Virginia Power was instructed
by your office that implementation of special exception SE 2006-SP-011 Development
Condition #4 is necessary as a prerequisite to the issuance of the NRUP to Dominion Virginia
Power and to establish the residential use.. Development Condition #4 requires the preservation
of existing healthy vegetation and the plantirig of additional vegetation in order to screen the
future residential lots from the existing substation. This landscape screening will be planted on
the area planned for future residential lots and released by special exception SE 2006-SP-011.
This released land is owned by SYG and not by Dominion Virginia Power.

This extension is requested due to the severe downturn in the residential housing market
which has delayed the development of this residential property. SYG Associates, Inc. is only
now commencing the County plan approval process for the anticipated residential development
on the residential land portion of the approved special exception. The Lake Hills Estates RPA
Delineation Plan #1902-RPA-001 is currently under County review.

The dpplicants do not want the special exception to expire at this eleventh hour.
Dominion Virginia Power continues to operate its substation and SYG Associates, Inc. intends to
go forward with the residential development as soon as economically feasible. If necessary,
SYG will provide the planting required by special exception SE 2006-SP-011 Development
Condition #4 in advance of building the homes. However, the spring planting season is over and
SYG Associates, Inc. prefers to plant this screening at a season that is conducive to survival of
the vegetation. Because there is no residential development to be screened, the landscape
screening is not necessary immediately.

. I have attached a copy of the approved special exception and an aerial photo for your
reference. Please contact me if you have any questions, and your assistance in this matter is
greatly appreciated. '

Sincerely,

70 ,Fisj}ck & Nishanian, P. C.
/ ‘_'lf'_ r_"_ o
/ Padl J. frauthier " .

Enclosures
cc: - SYG Associates, Inc.

Dominion Virginia Power
{FILENAME \p }
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Board Agenda Item
July 26, 2011

ADMINISTRATIVE - 10

Authorization to Advertise a Public Hearing on the Interim Agreement (Laurel Hill) Between
the Board of Supervisors and The Alexander Company, Under the Provisions of the Public-
Private Education and Infrastructure Act of 2002

ISSUE:

Board authorization to advertise a public hearing, to consider the Interim Agreement between
the County and The Alexander Company for the purpose of The Alexander Company
pursuing Land Use Entitlement Approvals for the Adaptive Reuse of the Lorton Reformatory
and Penitentiary, per the “Master Plan for the Laurel Hill Adaptive Reuse Site” approved by
the Board in May 2010.

RECOMMENDATION:
The County Executive recommends that the Board authorize advertisement of a public
hearing, to consider signing the proposed Interim Agreement.

TIMING:
The Board should take action on July 26, 2011, to advertise a public hearing for September
13, 2011, at 4:30 p.m.

BACKGROUND:

On August 31, 2007, the Department of Purchasing and Supply Management (DPSM) issued
Request for Proposal 08-943415-40 soliciting qualified firms to enter into a Public-Private
Partnership contract for the planning and development of the Former Lorton Reformatory and
Penitentiary, also known as the Laurel Hill Adaptive Reuse Area. In accordance with the
provisions of the Public-Private Education Facilities and Infrastructure Act of 2002 (PPEA),
DPSM sought qualified developers to prepare Phase | — the Master Plan. The contract was
awarded to The Alexander Company of Madison, Wisconsin, a development firm with
experience in historic preservation and adaptive reuse. On May 11, 2010, the Board
approved the Adaptive Reuse Master Plan of the former Lorton Reformatory and
Penitentiary, and authorized staff to proceed with Phase Il of the planning process, developer
negotiations. Phase Il negotiations commenced in June 2010, between County staff and The
Alexander Company.

The proposed Interim Agreement authorizes The Alexander Company to commence with
certain design, engineering, and zoning activities and further determine the financial costs,
and financial gap, of the project. The Alexander Company is responsible for all costs
associated with the Land Use Entitlement process (estimated at $1.3M).
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In the event of termination during the Interim Agreement, the County will reimburse The
Alexander Company for its actual costs expended toward certain deliverables, up to a cap of
$700,000. A post-termination reimbursement request must be accompanied by
documentation and a tangible deliverable (work product). Legal fees are not reimbursable.
The Alexander Company assigns all rights and work products to the County under a
termination.

All parties agree to pursue negotiations of a Master Development Agreement during the
Interim Agreement time period. The Interim Agreement stipulates an approval of the Master
Development Agreement prior to the rezoning of the property. The Master Development
Agreement will describe, among other things:

Project phasing

Ownership/leasing structure

Funding mechanisms for public improvements
County contribution, if any

Final budget

Identification of possible other parties

~ooo0op

The County and The Alexander Company must reach agreement on a Master Development
Agreement by March 31, 2013, unless mutually extended to a later date, or the Interim
Agreement automatically terminates. The Interim Agreement, under the provisions of the
PPEA, requires a 30-day comment period prior to execution.

FISCAL IMPACT:

In the event of termination during the Interim Agreement, the County will reimburse The
Alexander Company for its actual costs expended toward certain deliverables, up to a cap of
$700,000.

ENCLOSED DOCUMENTS:
Attachment I: Interim Agreement (Laurel Hill)

STAFF:

Anthony Griffin, County Executive

Leonard Wales, Department of Management and Budget

Alan Weiss, County Attorney’s Office

Ryan Wolf, County Attorney’s Office

Fred Selden, Acting Director, Department of Planning and Zoning, DPZ
Chris Caperton, (DPZ)
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Attachment 1

INTERIM AGREEMENT
Laurel Hill

This Interim Agreement (“Agreement”) is entered into as of the day of

, 2011, by and between the BOARD OF SUPERVISORS OF FAIRFAX COUNTY,

VIRGINIA, a political subdivision of the Commonwealth of Virginia in its proprietary capacity,

and not in its governmental or regulatory capacity (the "County") and THE ALEXANDER
COMPANY, INC., a Wisconsin corporation ("Alexander").

RECITALS

R-1  OnJuly 11, 2002, the County acquired approximately 2,323 acres of land located
in Fairfax County, Virginia (such land, the "Master Deed Land"), pursuant to that certain
Quitclaim Deed executed by the United States General Services Administration ("GSA™) and the
County and recorded among the land records of Fairfax County, Virginia in Deed Book 13112,
Page 2170 (the "Master Deed").

R-2  The future development of the Master Deed Land is governed by, inter alia, (a)
various restrictive covenants contained in the Master Deed itself, (b) the Fairfax County Reuse
Plan, adopted on July 26, 1999 and as amended to date (the "Reuse Plan™), and (c) that certain
Memorandum of Agreement dated June 29, 2001 by and between GSA, the County, the Bureau
of Land Management, the Fairfax County Park Authority, Fairfax County Public Schools, the
Federation of Lorton Communities, the Lorton Heritage Society, the Northern Virginia Regional
Park Authority, the Virginia Department of Historic Resources, and the Advisory Council of
Historic Preservation (the "MOA"). The Reuse Plan is reflected in the Fairfax County, Virginia
Comprehensive Plan (the "Comprehensive Plan"™).

R-3  As reflected on the Reuse Plan, the Master Deed Land includes an adaptive re-use
site, identified as Fairfax County Tax Map Number 107-1-((1))-9 and being further described on
Exhibit A attached hereto (the "Property™), on which is situated a former reformatory and
penitentiary. The Master Deed, the Reuse Plan, and the MOA require the County to adaptively
re-use these prison structures as part of any County development of the Property.

R-4  The County contracted with Alexander to prepare a development plan for the
Property in accordance with the Reuse Plan, in which Alexander, potentially together with one or
more other developers, would be primarily responsible for the construction of new residential,
commercial, and retail uses as well as the adaptive re-use of historic structures for residential,
commercial, and retail uses (such proposed development, the "Project™). This work culminated in
a master plan for the Property showing desired land use, budget and densities (the “Master
Plan”). The Master Plan was approved by the Board of Supervisors on May 11, 2010. Such
Master Plan identified the need to explore options for financing the public improvements related
to the Project, including, for example and without limitation, private equity, tax revenue
including possible special district taxes, tax increment financing, or a combination thereof.

R-5 Following the adoption of the Master Plan, Alexander has entered into an
arrangement with EIm Street Development/EIm Street Communities (“EIm Street”) whereby Elm
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Street will assist Alexander in the planning and rezoning processes described hereinbelow and, in
the event the County eventually enters into an MDA (as defined below) with respect to the
Project, be responsible for the construction of portions of the new market rate residential portions
of the project.

R-6  The County, Alexander and EIm Street have been working together to further
refine the Master Plan as it applies to the Property and have been discussing possible structures
for the Project.

R-7  Given the complexity of the potential development of the Property and the need to
commence certain design- and zoning-related work and obtain various approvals before the
parties can obtain a more accurate estimate of the cost of the Project, the parties hereby agree
that it is necessary to file the necessary applications for zoning and land use approvals prior to
execution of a final agreement for the Project.

R-8  Notwithstanding that the parties do not have a final agreement regarding the
Project and with full recognition that the parties may be unsuccessful in concluding a final
agreement regarding the Project, the County has agreed to allow Alexander the exclusive right to
pursue the Land Use Entitlement Approvals (as defined herein) with respect to the Property and
the Project in accordance with the terms hereof.

NOW, THEREFORE, in consideration of the Recitals, which are hereby incorporated
into this Agreement by reference, the mutual covenants and agreements contained herein, and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:

1. Term of Agreement. This Agreement shall commence on the date hereof and,
unless otherwise terminated in accordance with the terms of Section 5 below, shall terminate
upon the execution by the parties hereto of the MDA (as defined below).

2. Designation of Alexander as Agent.

a. The County hereby designates Alexander as its agent for the limited
purpose of pursuing the Land Use Entitlement Approvals with respect to the Property and the
Project, subject to the terms and conditions set forth in this Agreement, and Alexander hereby
accepts such designation.

b. The County hereby acknowledges and agrees that Alexander, as the
County's agent, is hereby authorized to commence land use planning, design, and other work
activities necessary to obtain the following with respect to the Property and the Project
(collectively, the "Land Use Entitlement Approvals"):

i. Anamendment to the Comprehensive Plan;

ii. A Conceptual Development Plan and Final Development Plan;
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iii. A rezoning of the Property in connection with the Project;
iv. GSA's approval of the Project in connection with the Reuse Plan;
v. Any approvals required under the terms of the MOA; and

vi. Any other approvals necessary in connection with (i) through (iii)
above.

C. Alexander hereby acknowledges and agrees that the agency created hereby
is temporary and shall immediately terminate upon any termination of this Agreement in
accordance with the terms of Section 5 below. Upon such termination of the agency created
hereby, Alexander shall immediately cease all work with respect to the Land Use Entitlement
Approvals and, thereafter, Alexander shall have no further duty or obligation to pursue the Land
Use Entitlement Approvals on behalf of the County.

3. Agreement Regarding Land Use Entitlement Approval Process.

a. Alexander shall consult and coordinate with the County regarding the
design of the Project and regarding all submissions to be made in connection with the Land Use
Entitlement Approvals. Unless otherwise waived or modified in writing by the County
Executive, or his designee, Alexander shall provide the County, in its proprietary capacity, a
copy of all submissions to be made in connection with the Land Use Entitlement Approvals for
the County’s review and approval fifteen (15) business days prior to Alexander’s anticipated
filing with or submission of the same to the applicable governmental agencies. Approval of such
submission shall be in the County’s sole discretion; provided, however, that the County's
approval of any and all such submissions shall not be unreasonably withheld on the basis of
County comments that do not reasonably reflect refinement of the scope and substance of prior
approved submissions, unless such comments are in response to issues or questions raised by the
County, in its governmental / regulatory capacity, as part of the Land Use Entitlement Approval
process. If the County fails to notify Alexander in writing of either its approval or disapproval
of any such submissions within fifteen (15) business days after its receipt of the same from
Alexander, then Alexander may proceed with the submission of the same; however it shall be
understood that such submission shall not be deemed to be approved by the County. Any
County approval of submissions by Alexander shall be in the County’s capacity as land owner,
and shall not be construed to imply approval as a regulator.

b. The County shall be obligated to diligently pursue any consent of the
Board of Supervisors that may be required in connection with the Land Use Entitlement
Approvals and to otherwise cooperate with Alexander in the pursuit of the Land Use Entitlement
Approvals.

C. It is further acknowledged and understood that the rezoning of the
Property will require execution of proffered conditions by Alexander and the County. The
County and Alexander shall consult and coordinate as to the substance of such proffered
conditions. The County's approval and execution of the proffered conditions shall be in the
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County's sole discretion; provided, however, that such approval and execution shall not be
unreasonably withheld with respect to proffered conditions that (i) are reasonably related to
elements of Land Use Entitlement Approval submissions previously approved by the County, in
its proprietary capacity, and (ii) otherwise reflect the obligations of this Agreement.

d. In performing its obligations hereunder, Alexander shall at all times
comply with, and cause its submissions in connection with the Land Use Entitlement Approvals
to comply with, the requirements of the Master Deed, the MOA, and, to the extent possible, the
Master Plan.

e. Alexander shall be responsible for all costs associated with the Land Use
Entitlement Approvals (such costs, less those costs identified in Section 3(f) below as "County
Costs", the "Alexander Costs"). A preliminary budget for the Alexander Costs is attached hereto
as Exhibit B (the "Preliminary Budget™).

f. During the term of this Agreement, the County shall be responsible for
those costs identified on Exhibit C attached hereto (collectively, the “County Costs”).

g. During the term of this Agreement, Alexander and its agents may access
the Property upon reasonable advance notice to the County in order to conduct such activities as
Alexander reasonably determines are necessary or appropriate in connection with the Land Use
Entitlement Approvals process. Alexander shall, and shall cause any of its employees or agents
entering onto the Property to, deliver to the County certificates of insurance listing the County as
an additional insured and evidencing general liability insurance coverage in the amount of
$1,000,000.00. Alexander shall further (i) repair and restore any damage to the Property or the
improvements thereon caused by Alexander’s activities (or those of its employees or agents)
under this Section 3(g), and (ii) indemnify, defend, and hold the County harmless from and
against any and all liability, cost, or expense, including any damage to the Property or the
improvements thereon, resulting or arising from Alexander's activities (or those of its employees
or agents) under this Section 3(g), except to the extent caused by the negligence or willful act or
omission of the County, its agents, or employees. Notwithstanding anything herein to the
contrary, neither this Section 3(g), nor any portion thereof, nor any other provision in this
Agreement shall constitute a waiver of the County's sovereign immunity.

4. Pursuit of Master Development Agreement.

a. The parties agree to pursue negotiations, diligently and in good faith, of a
master development agreement (an "MDA") to fully provide for the development of the Project,
with the expectation of concluding negotiations by March 31, 2013, unless such date should be
extended by the mutual agreement of the parties. The parties further agree that execution of the
MDA, by all parties, and the approval of the MDA by the Board of Supervisors of Fairfax
County, Virginia are both to occur prior to the rezoning of the Property. The MDA will provide,
inter alia, a comprehensive agreement for the rights and responsibilities of each party regarding
the entire development of the Project, including, without limitation:
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I. The phasing of the Project and the projected timing of completion
of each development phase;

ii. The resulting ownership structure of each phase of the Project and
the transactions necessary in connection therewith are anticipated to be long term (99 year)
leases for Property occupied by historic structures and fee simple transfer of other Property, or
other ownership approaches that may be in the mutual interest of the parties and reflected in the
MDA;

iii. Funding mechanism(s) for the public improvements necessary for
the Project;

iv. A proposed budget for all phases of the Project (the "Final
Budget"), including an allocation of Project costs among the parties, the parties acknowledging
that the County's contribution shall be a capped amount to be mutually agreed upon by the
parties (the "County Contribution"); and

V. Financing or projected financing arrangements for each phase of
the Project.

Vi, The possible addition of other parties to the MDA, and/or
provisions for Alexander to later assign all or a portion of its obligations thereunder to other
parties to best facilitate development of the Project, subject to County approval, such approval to
be based on reasonable criteria and not to be unreasonably withheld, conditioned, or delayed.

b. If the parties reach agreement upon the terms and conditions of the MDA
by the date set forth in Section 4(a) above, then the County's gap contribution set forth in the
Master Plan shall be reduced in the Final Budget by the aggregate reduction in (i) those County
Costs actually incurred by the County during the Land Use Entitlement Approvals process; (ii)
any agreement by the County to reduce and/or waive any fees customarily charged by the
County, acting in its governmental capacity, in connection with the Land Use Entitlement
Approvals process or in connection with the subsequent permitting processes for the Project; and
(iii) any reduction in typically proffered costs imposed as part of the Land Use Entitlement
Approvals process.

C. Until the Board of Supervisors shall have approved the MDA, Alexander
shall have the right to withdraw the rezoning application from consideration for final approval by
the Board of Supervisors.

5. Termination.

a. In the event the parties are unable to reach agreement upon the terms and
conditions of the MDA by 11:59 p.m. eastern time on March 31, 2013 (or such later date as may
be mutually agreed upon, in writing, by the parties), this Agreement shall automatically
terminate as of such date and the parties hereto shall have no further rights or obligations
hereunder, except as otherwise expressly provided herein. Alexander may also terminate this
Agreement at an earlier date if it reasonably determines that the project is infeasible based on the
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inability to obtain approvals for its intended reuse and provides the County with written notice
describing in detail the basis for such determination. In the event of such termination, the
County shall, within fifteen (15) business days thereafter, pay to Alexander an amount equal to
the sum of those Alexander Costs actually incurred by Alexander during the Land Use
Entitlement Approvals process, subject to the following:

. With respect to any given line item / deliverable described in the
Preliminary Budget, the County shall reimburse Alexander Costs pertaining to such line item /
deliverable up to, but, absent prior written approval of the County, not in excess of, the amount
set forth on the Preliminary Budget (it being understood and agreed that any Alexander Cost
reimburseable under this Section 5(a) must pertain to a Preliminary Budget line item /
deliverable); provided, however, that (i) such reimbursement shall be contingent upon Alexander
assigning to the County all of its rights and interests to, and providing the County with, the
deliverable(s) described in such line item, and (ii) with respect to line item / deliverables with a
"1/ 2" appearing in the Notes column of the Preliminary Budget, the County shall reimburse up
to the amount set forth for such line item / deliverable less any amounts expended by the County
in connection therewith;

. The County shall not reimburse Alexander for any Alexander Costs
pertaining to any Preliminary Budget line item / deliverable with a "3" appearing by such line
item in the "Notes" column; and

. The total amount reimburseable by County pursuant to this Section 5(a)
shall not exceed $700,000.00.

The parties hereto acknowledge and agree that such amount shall represent fair and just
compensation to Alexander for the work performed by Alexander during the Land Use
Entitlement Approvals process, and, simultaneously with Alexander’s receipt of such payment
from the County, Alexander shall (i) provide documentation supporting its claimed amount of
reimbursable Alexander Costs, as reasonably requested by the County, (ii) assign all of its rights
and interests (if any) in and to any obtained Land Use Entitlement Approvals to the County, and
(iii) assign to the County all of its rights and interests to, and provide the County with, any and
all work product produced by Alexander and its contractors and consultants associated with the
Project, including any market studies pertaining to the Project, together with any third-party
consents necessary therefor. The foregoing obligations of the County and Alexander shall
survive the termination of this Agreement.

Thereafter, the parties hereto shall have no further rights or obligations hereunder, except as
otherwise expressly provided herein; provided, however, that Alexander shall not be entitled to
reimbursement under this Section 5(b) in connection with any termination of this Agreement
pursuant to this Agreement under Section 5(a) hereof, or (ii) termination by the County pursuant
to Section 5(c) hereof.

b. In the event of any breach of this Agreement by the County which is not

cured within thirty (30) days after the County’s receipt of written notice of such breach from
Alexander, Alexander shall have the right to either (i) terminate this Agreement and obtain
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reimbursement from the County for those Alexander Costs actually incurred by Alexander
through the date of such termination, including the direct time and expense of Alexander and its
agents and assigns incurred in connection with efforts to obtain the Land Use Entitlement
Approvals, or (ii) pursue any and all other remedies available to Alexander at law or in equity.

C. In the event of any breach of this Agreement by Alexander which is not
cured within thirty (30) days after Alexander’s receipt of written notice of such breach from the
County, the County shall have the right to either (i) terminate this Agreement or (ii) pursue any
and all other remedies available to the County at law or in equity.

6. Notice. Any notices required or permitted to be given hereunder shall be deemed
to have been properly given when received or refused if sent by United States certified or
registered mail, return receipt requested; national overnight courier service; or delivered in hand;
in each case as follows:

If to the County:

Board of Supervisors of Fairfax County, Virginia
Attention: County Executive

12000 Government Center Parkway

Fairfax, Virginia 22035-0064

With copies to:

Department of Planning and Zoning, Planning Division
12055 Government Center Parkway, Suite 730

Fairfax, Virginia 22035

Attention: Chris Caperton

And:

Office of the County Attorney

12000 Government Center Parkway, Suite 549
Fairfax, Virginia 22035

Attention: County Attorney

If to Alexander:
David Vos
The Alexander Company
145 E. Badger Road, Suite 200
Madison, Wisconsin 53713

7. Miscellaneous.
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a. This Agreement shall be binding upon and inure to the benefit of the
parties hereto, their successors, and their permitted assigns. No party hereto may assign its rights
or delegate its obligations hereunder without the prior written consent of each of the other parties
hereto, which may be withheld in such party's sole and absolute discretion.

b. Failure by either party to insist upon or enforce any of its rights hereto
shall not constitute a waiver thereof. This Agreement shall not be modified, amended, or altered
except by a written agreement signed by each of the parties hereto.

C. This Agreement shall be governed by and construed under the laws of the
Commonwealth of Virginia.

d. This Agreement may be executed in two or more counterpart originals, in
which case each counterpart original shall be for all purposes considered an original of this
Agreement.

e. Any and all of the County’s financial obligations under this Agreement are
subject to appropriations by the Fairfax County Board of Supervisors.

f. During the term of this Agreement, the County covenants and agrees not
to solicit the development of the Property or any portion thereof with any third parties and not to
accept any offer to develop or acquire the Property or any portion thereof from any third parties.

[Signatures appear on the following pages.]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
as of the date first written above.

COUNTY:
BOARD OF SUPERVISORS OF FAIRFAX

COUNTY, VIRGINIA, acting in its proprietary
capacity and not in its governmental or regulatory

capacity
By:
Name:
Title:
COMMONWEALTH OF VIRGINIA
COUNTY OF FAIRFAX, to-wit:
Subscribed and sworn to before me this _ day of , 2011, by

Notary Public

My Commission Expires:
Registration Number:

[Additional signatures appear on the following pages.]
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ALEXANDER:

ALEXANDER DEVELOPMENT COMPANY, a

By:
Name:
Title:
COMMONWEALTH OF VIRGINIA
COUNTY OF FAIRFAX, to-wit:

Subscribed and sworn to before me this day of , 2011, by

Notary Public

My Commission Expires:
Registration Number:

[Additional signatures appear on the following pages.]

10
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EXHIBIT C-COUNTY COSTS

1. Costs of obtaining boundary and topographic surveys of the Property or any
portion thereof.

2. Costs of obtaining tree surveys and wetlands delineations.

3. Costs of demolishing any buildings and structures on the Property identified for
demolition by the County, plus the costs of removing all debris associated with such demolition.

4, Costs of routine maintenance and stabilization of the Property and any and all
buildings and structures located thereon during the term of this Agreement.

5. Any payments due and owing to the GSA in connection with the Project.
6. Amounts toward any other line item / deliverable on the Preliminary Budget with
a "1/ 2" in the "Notes" column thereon, at the County's election, until the sum of County and

Alexander expenditures with respect to such line item / deliverable equal the amount set forth in
such line item / deliverable.
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County of Fairfax, Virginia

To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

DESCRIPTION OF THE REMAINDER OF PARCEL “D”
LORTON CORRECTIONAL COMPLEX (LCC)
PLAT OF DIVISION, D.B. 13116, PG. 2200
TAX MAP #107-1 ((1)) 9, FAIRFAX COUNTY, VIRGINIA

Commencing at the intersection of Lorton Road — Rt. 642 and Silverbrook Road — Rt. 600,
thence + 2800° in northerly direction along the westerly line of the Right of Way of
Silverbrook Road to the line common with Parcel A, Laurel Crest (formerly Gunston Corner),
D.B. 12207, PG. 1394; the Point of Beginning being the eastern most corner of the land herein
described. Said Point of Beginning being in the westerly prescriptive Right of Way of
Silverbrook Road and 6.8’ from the North-Westerly corner of Laurel Crest.

From the Point of Beginning, departing the prescriptive Right of Way of Silverbrook Road,
coincident with the common line of Laurel Crest; S 12° 08* 05”7, W 394.75’ to a concrete
monument found;

Thence N 63° 26° 55” W, 297.76’ to a concrete monument found;

Thence S 27° 10° 53” W, 520.17’ to a concrete monument found in the line common with The
Highland at Gunston Corner a Condominium, D.B. 8835, PG. 1869;

Thence S 26° 55’ 00” E, 126.83’ to an iron pipe found in the line common with Parcel E,
Lorton Correctional Complex (LCC), D.B. 13116, PG. 2200;

Thence departing the common line of The Highland at Gunston Corner a Condominium;
coincident with Parcel E, Lorton Correctional Complex (LCC) the following courses and
distances:

S 58°04° 10” W, 442.96’ to an iron pipe found;

N 29°07° 44” W, 234.63’ to a nail found;

S 72°03° 48” W, 196.32’ to an iron pipe found;

S 84°22° 577 W, 460.26’ to an iron pipe found;

S 88°52° 06” W, 612.83’ to an iron pipe found;

N 78°11° 517 W, 131.58’ to an iron pipe found;

N 69°26° 38” W, 197.09’ to a nail found;

N 21°32° 02” W, 382.32’ to a nail found;

N 08° 54> 59” W, 471.88’ to the line common with Spring Hill Senior Campus, Phase 1,
D.B. 16822, PG. 1709;

Department of Public Works and Environmental Services

Capital Facilities, Construction Management Division, Land Survey Branch
12000 Government Center Parkway, Suite 147

Fairfax, VA 2203 5-& 88

Ph. 703-324-5151, TTY 1-800-828-1120, Fax 703-(3@- 75
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Thence departing Parcel E, Lorton Correctional Complex (LCC) coincident with Spring Hill
Senior Campus, Phase 1 the following courses and distances:

N 55°51°37”E, 587.21°;

S 81°13° 06” E, 378.98’;

S 08°46° 54” W, 95.71°;

S 81°13° 06” E, 447.56’;

N 08° 28 57”E, 958.10’;

N 49°13° 35" E, 60.86’;

S 80°57° 537 E, 197.44>;

N 50°14° 14” E, 311.17’ to the Right of Way of Silverbrook Road, as recorded at D.B.
16722, PG. 1059;

Thence defining the Right of Way of Silverbrook Road, 4.40 along the arc of a curve to the
left, whose radius is 857.00°, chord bearing and distance are, S 44° 48’ 49” E, 4.40’ to the
point of reverse curvature;

Thence departing Silverbrook Road, defining the Right of Way of White Spruce Way, 68.62°
along the arc of a curve to the right, whose radius is 40.00°, chord bearing and distance are,
S 04°11° 12” W, 60.51 to the point of compound curvature;

Thence 120.92° along‘ the arc of a curve to the right, whose radius is 507.00°, chord bearing
and distance are, S 60° 10° 00” W, 120.64’ to the point of compound curvature;

Thence 13.98” along the arc of a curve to the right, whose radius is 25.00°, chord bearing and
distance are, S 83° 01” 03” W, 13.80’ to the point of tangency;

Thence the following courses and distances:

N 80°57° 537 W, 26.15°;

S 09°02° 077 W, 84.00’;

S 80° 57° 53 E, 6.32’ to the point of curvature;

Thence 17.28’ along the arc of a curve to the right, whose radius is 25.00°, chord bearing and
distance are, S 61° 09’ 52” E, 16.94” to the point of reverse curvature;

Thence 137.96” along the arc of a curve to the left, whose radius is 55.00°, chord bearing and
distance are, N 66° 46° 44” E, 104.53’ to the point of reverse curvature;

Thence 28.72’ along the arc of a curve to the right, whose radius is 25.00°, chord bearing and
distance are, N 27° 49” 44” E, 27.16’ to the point of reverse curvature;

Thence 108.86” along the arc of a curve to the left, whose radius is 563.00°, chord bearing and
distance are, N 55° 11” 477 E, 108.69’ to the point of reverse curvature;

Department of Public Works and Environmental Services
Capital Facilities, Construction Management Division, Land Survey Branch
12000 Government Center Parkway, Suite 147

Fairfax, VA 220@5-%388
Ph. 703-324-5151, TTY 1-800-828-1120, Fax 703-6296375
www.fairfaxcounty.gov



Thence 57.22” along the arc of a curve to the right, whose radius is 39.85’, chord bearing and
distance are, S 89° 12’ 28” E, 52.43’ to the point of tangency in the Right of Way of
Silverbrook Road as recorded at D.B. 13400, PG. 1422;

Thence S 48° 17’ 19” E, 6.68’ to the point of curvature;

Thence 365.05” along the arc of a curve to the right, whose radius is 755.00°, chord bearing
and distance are, S 34° 36’ 117 E, 361.50’ to the point of tangency;

Thence S 20° 45” 06” E, 467.10’ to the point of curvature;

Thence 248.14” along the arc of a curve to the left, whose radius is 865.00°, chord bearing and
distance are, S 28° 58’ 12” E, 247.29” to the point of tangency;

Thence the following courses and distances:

S 23° 10’ 34” E, 56.69° to the South-Westerly line of the prescriptive Right of Way of
Silverbrook Road;

S31°55 187 E, 53.00’;

S 44° 40° 55” E, 50.33’;

S 57°25° 33" E, 46.67;

S 66° 42’ 48” E, 15.52’to the Point of Beginning.

Encompassing 78.532 acres of land.

The Metes and Bounds described herein are resulting from a boundary survey prepared under
my supervision. All bearings recited herein are based on the VCS 1983 North Zone.

¢
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Exhibit - 'B'
Preliminary Budget

Civil Engineering Services

Utility, Stormwater, Grading, and related Plans and Designs
Tree Preservation Plan, Existing Vegetation Map

Boundary & Topography Survey Services .

CDP/FDP/CPA

Meetings

Reimbursables

Traffic Engineering Services
VDOT 527 Traffic Impact Study
Miscellaneous Analysis

Geotechnical Engineering Services
Preliminary Geotechnical Testing and Reports

Structural Engineering Services
Preliminary Structural Plans and Designs

Architectural Services
Elevations, Renderings, Models
Reimbursables

Tax Credit Services
Historic Preservation Tax Credit Part 1 and Part 2 Plans & Submittals
Reimbursables

Wetland/RPA Services

Wetland, RPA and Environmental Plans & Reports
Reimbursables

Dry Utility Design Services (Electric & Communications)

Preliminary Design Plans and Plats
Reimbursables

Landscape Architect Services
Landscape & Hardscape Designs & Plans
Meetings

Reimbursables

Sub-Total

Sub-Total

Sub-Total

Sub-Total

Sub-Total

Sub-Total

Sub-Total

Sub-Total

Sub-Total

Cost Estimate

Notes:
$ 45,000.00 1
$ 30,000.00 1712
$ 45,000.00 1/2
$ 105,000.00 1
$ 20,000.00 3
$ 15,000.00 3
$ 260,000.00
- $ 35,100.00 1/2
$ 10,000.00 3
$ 45,100.00
$ 35,000.00 112
$ 35,000.00
$ 15,000.00 1
$ 5000000 1
$ 10,000.00 3
$ 60,000.00
$ 240,000.00 1715
$ . 10,000.00 3
$ 250,000.00
$ 55,000.00 1712
$ 4,000.00 3
$ 59,000.00
$ 35,000.00 1
$ 5,000.00 3
$ 40,000.00
$ 30,000.00 1
$ 5,000.00 3
$ 5,000.00 3
$ 40,000.00

(109)



Land-Use Counsel

Legal fees $ 195,000.00 3

Reimbursable expenses $ 5,000.00 3
: Sub-Total $ 200,000.00

Developer Overhead Expenses
Internal Costs and Expenses $ 300,000.00 3

TOTAL SERVICES $ 1,304,100.00

Fairfax County Rezoning Application Fee
P-District Rezoning concurrent with CDP/FDP: $26,460 + ($1,305/ac x 79ac) = $ 129,735.00° 4

GRAND TOTAL $ 1,433,835.00
Notes:

1. Activity, or portion of activity, performed by Developer and eligible for reimbursement under termination conditions.
2. Activity, or portion of activity, potentially performed by County, or paid for by County, and credited towards County
contribution. Portions paid for by the Developer are treated as a "1".

3. Activity, or expenses, not eligible for reimbursment by the County.

4. Fee, or portion of fee, potentially waived by BOS and credited towards County contribution. If the fee or portion of the fee
is paid by the Developer it is treated as a "1".

5. Part 1 (Evaluation of Significance) Deliverables '

- Up to seven (7) Part 1 Applications; one for each of the anticipated lots containing historic structures

- Floor plans with photo keys and labeled photos for each structure

- Research documentation indicating each building’s contribution and significance to the historic district and period of
significance ’

- Survey and description of the remaining contributing historic fabric and existing noncontributing alterations for each
structure

Part 2 (Description of Rehabilitation) Deliverables

- Up to seven (7) Part 2 Applications; one for each of the anticipated lots containing historic structures

- Building surveys to determine location and time period of historic fabric

- Schematic floor plans, elevations sections and specifications detailing the proposed rehabilitation of each structure
- Detailed site plans indicating hard-scapes, landscaping and exterior lighting and signage

- Floor plans with photo key plan and labeled photos for each structure
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EXHIBIT C — COUNTY COSTS

1. Costs of obtaining boundary and topographic surveys of the Property or any
portion thereof. '

2. Costs of obtaining tree surveys and wetlands delineations.

3. Costs of demolishing any buildings and structures on the Property identified for

demolition by the County, plus the costs of removing all debris associated with such demolition.

4. Costs of routine maintenance and stabilization of the Property and any and all
buildings-and structures located thereon during the term of this Agreement.

5. Any payments due and owing to the GSA in connection with the Project.
6. Amounts toward any other line item / deliverable on the Preliminary Budget with
a "1 /2" in the "Notes" column thereon, at the County's election, until the sum of County and

Alexander expenditures with respect to such line item / deliverable equal the amount set forth in -
such line item / deliverable.
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July 26, 2011

ADMINISTRATIVE - 11

Authorization to Advertise a Public Hearing to Consider the Local Property Tax
Exemption of NOVACO Pursuant to Article 27, Chapter 4, of the Fairfax County Code

ISSUE:
Board authorization to advertise a public hearing to consider exempting NOVACO from
local property taxes as they are a non-profit entity providing affordable housing.

RECOMMENDATION:

The County Executive recommends that the Board advertise a public hearing to
consider the attached Appendix S exempting NOVACO pursuant to Article 27, Chapter
4, of the Fairfax County Code, contingent on certification from the Department of
Housing and Community Development (HCD). HCD'’s review is anticipated prior to the
Board Meeting on July 26, 2011.

TIMING:
Board action is requested on July 26, 2011, in order to advertise a public hearing on the
proposed exemption at 4:30 p.m. on Tuesday, September 13, 2011.

BACKGROUND:

On June 21, 2011, the Board adopted Article 27, Chapter 4, of the Fairfax County Code.
This ordinance addressed a limitation under existing law in that non-profit affordable
housing properties currently with tax exempt status would lose their existing tax
exemption if the property were conveyed to another non-profit entity. With the adoption
of Article 27, the new non-profit entity can likewise benefit from tax exempt status and
thus promote continuation of existing affordable housing offered by the private sector.
The Northern Virginia Coalition (NOVACO) has made application to the Department of
Tax Administration (DTA) to obtain tax exempt status on five condominiums:

Address District Tax Map #
8509 Barrington Ct., Apt. R, Springfield Braddock 079-1-1304-R
5811 Cove Landing Rd., #304, Burke Braddock 077-2-16-06-0304-A
10204 Bushman Dr., #302, Oakton Providence 047-4-16-12-0302
3320 Woodburn Village Dr., #T2, Annandale  Providence 059-1-29-18-0002
12103 Greenwood Ct., #144, Fairfax County  Providence 046-3-15-0144

(mailing address #102)
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These parcels were all conveyed on July 5, 2011 to NOVACO from the Lutheran Social
Services of the National Capital Areas, Inc. (LSS). LSS was granted tax exempt status
on these properties at the 2002 Session of the Virginia General Assembly. These
properties have been exempt from Fairfax County real estate taxes since that time.
LSS has now conveyed the properties to NOVACO, and NOVACO desires to continue
operating these properties as affordable housing for survivors of domestic abuse, thus
providing a bridge from homelessness to self-sufficiency.

NOVACO was first incorporated in 2002 and holds a non-profit designation from the
Internal Revenue Service. All documents required by Section 4-27-4 (2) — (13) have
been submitted, are in order and support the requested exemption. The last
requirement under the ordinance is for the applicant to obtain HCD’s certification that
their operation qualifies as “Affordable Housing.” NOVACO has submitted the pertinent
rent information to HCD, and HCD is in the process of reviewing the data. A
certification response is anticipated prior to the July 26, 2011, Board Meeting. Staff will
advise the Board as soon as the results are available, but the present exemption
recommendation is being submitted in anticipation of approval in order to facilitate
NOVACO'’s desire to hold the public hearing on September 13, 2011. Should
certification not be obtained by July 26", staff will recommend that the Board pass the
item by at that meeting.

FISCAL IMPACT:

None. There is no additional fiscal impact as a result of the Board granting NOVACO
tax exempt status on these five parcels. These properties have been tax exempt under
LSS and by the Board’s adoption of Appendix S these parcels will remain tax exempt
under NOVACO, as of their acquisition date of July 5, 2011. It is estimated that the
effective annual tax liability for these five condominiums would total approximately
$9,634. This equates to just under 2% of NOVACOQO'’s annual revenue from grants and
donations. NOVACO presently has no business personal property tax liability.

ENCLOSED DOCUMENTS:
Attachment 1: Proposed Appendix S of the Fairfax County Code, Exempting NOVACO

STAFF:

Patricia D. Harrison, Deputy County Executive

Kevin C. Greenlief, Director, Department of Tax Administration

Paula C. Sampson, Director, Department of Housing and Community Development
Corinne N. Lockett, Assistant County Attorney
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ATTACHMENT 1
ORDINANCE TO ADD A NEW APPENDIX S RELATING TO THE EXEMPTION
FROM PROPERTY TAXES ON FIVE CONDOMINIUMS OWNED BY THE
NORTHERN VIRGINIA COALITION (NOVACO) AND USED TO PROVIDE
AFFORDABLE HOUSING

AN ORDINANCE to amend the Fairfax County Code by adding a new Appendix S relating to
the classification and designation of certain property as being exempt from real and personal
property taxes.
Be it ordained by the Board of Supervisors of Fairfax County:
1. That the Fairfax County Code is hereby amended to add Appendix S as follows:

APPENDIX S

Section 1 - Exempt Entities.

() NOVACO. The Northern Virginia Coalition (NOVACO) is hereby exempt from Real
and Personal Property taxes that may be assessed on the following properties:

(1) 8509 Barrington Ct., Apt. R, Springfield (079-1-1304-R)

(2) 5811 Cove Landing Rd., #304, Burke (077-2-16-06-0304-A)

(3) 10204 Bushman Dr., #302, Oakton (047-4-16-12-0302)

(4) 3320 Woodburn Village Dr., #T2, Annandale  (059-1-29-18-0002)

(5) 12103 Greenwood Ct., #144, Fairfax County (046-3-15-0144) (mailing address

#102)

(b) The effective date of this exemption is July 5, 2011 (date of acquisition).

(c) This exemption shall be effective as long as NOVACO continues to hold an Internal
Revenue Code non-profit designation of 501(C)(3) and uses the properties in
accordance with the provisions of this ordinance.
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2.

That this ordinance amendment shall become effective on adoption.

Given under my hand this day of

Nancy Vehrs
Clerk to the Board of Supervisors

, 2011
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ADMINISTRATIVE - 12

Authorization for the Fairfax County Fire and Rescue Department to Apply for and
Accept Assistance to Firefighters Grant from the U.S. Department of Homeland Security

ISSUE:

Board approval for the Fairfax County Fire and Rescue Department (FRD) to apply for
and accept funding, if received, from the U.S. Department of Homeland Security (DHS)
FY 2011 Assistance to Firefighters Grant Program in the amount of $293,876, including
the required 20 percent Local Cash Match of $58,775. The program period is typically
one year from the date of the award. If the actual award received or the Local Cash
Match is significantly different from the application amount, another item will be
submitted to the Board requesting appropriation of grant funds. Otherwise, staff will
process the award administratively per Board policy.

RECOMMENDATION:

The County Executive recommends that the Board authorize the Fire and Rescue
Department to apply for and accept funding, if received, from the DHS FY 2011
Assistance to Firefighters Grant Program in the amount of $293,876, including the
required 20 percent Local Cash Match of $58,775.

TIMING:
Board approval is requested on July 26, 2011. The application period is expected to
open in July 2011.

BACKGROUND:

The Assistance to Firefighters Grant (AFG) program was originally authorized under the
Defense Authorization Bill of 2001, Public Law 106-398, which amended Section 33 of
the Federal Fire Prevention and Control Act of 1974, 15 U.S.C. 2201 et seq. This
program supports the country’s national preparedness goal to prevent, protect, respond,
and recover from both terrorist attacks and catastrophic natural disasters. Congress
appropriated $810 million to carry out the activities of the FY 2010 AFG programs.

Funding of $293,876 is requested for two projects:

Funding in the amount of $184,116 is requested to purchase a gas-fired fire training
prop, flashover and flare-up effect systems, and a tiling and heat monitoring system for
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the Class B Burn Building at the Fairfax County Fire and Rescue Department Training
Academy. The federal share, if awarded, is $147,293 and the required 20 percent Local
Cash Match for this project is $36,823.

The Class B Burn Building offers a variety of residential and commercial layouts similar
to those found throughout Fairfax County. Three props were installed as part of the
initial build and Fairfax County Fire and Rescue has been awarded two other props for
the Burn Building through the Assistance to Firefighter Grant program. The building has
the ability to house 12 different gas-fired burn props. If this funding is awarded, the Fire
and Rescue Department would purchase a twin bed gas-fueled live fire training
simulator, flashover/rollover effect unit, flare-up effect unit, and a tiling and heat
monitoring system for this simulator. This prop would complement the current
residential props and provide recruits and incumbent field personnel with practical
experience in a realistic and safe training environment in fighting routine fires similar to
those encountered throughout Fairfax County.

In addition, funding in the amount of $109,760 is requested for purchase and installation
of interactive projectors for use in implementing a training matrix in 37 fire stations. The
federal share, if awarded, is $87,808 and the required 20 percent Local Cash Match for
this project is $21,952. This equipment will allow personnel to review areas and
structures using web-based applications, accommodate the sharing of information and
training across departments and industries, integrate incident videos and radio
recordings, and contribute to community fire safety education. The projectors will be
connected to existing station computers, thus incurring no additional cost for full
implementation of the project. This will allow delivery of associated training in a group
setting available through both intranet and internet applications.

FISCAL IMPACT:

The total amount of the 2011 Assistance to Firefighters Grant proposal is $293,876,
including $58,775 in required Local Cash Match. If this proposal is successful, the Fire
and Rescue Department will receive $235,101 in federal funding. This action does not
increase the expenditure level in Fund 102, Federal/State Grant Fund, as funds are held
in reserve for anticipated grant awards in FY 2012.

The Local Cash Match requirement for fire departments serving populations over
50,000 is 20 percent of project costs. All non-federal matching funds must be in cash;
in-kind contributions are not acceptable. The total anticipated Local Cash Match is
$58,775. The Local Cash Match is available from the Local Cash Match Reserve in
Fund 102, Federal/State Grant Fund.
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CREATION OF NEW POSITIONS:
No new positions will be created by this grant.

ENCLOSED DOCUMENTS:
None

STAFEE:

Robert A. Stalzer, Deputy County Executive

Chief Ronald L. Mastin, Fire and Rescue Department

Assistant Chief John J. Caussin, Jr., Fire and Rescue Department
Assistant Chief John A. Burke, Fire and Rescue Department
Cathy Maynard, Grants Coordinator, Fire and Rescue Department

(119)



THIS PAGE INTENTIONALLY LEFT BLANK

(120)



Board Agenda Item
July 26, 2011

ACTION -1

Authorization of Funding from the Route 28 Highway Transportation Improvement
District Project Completion Fund for Spot Widening Projects

ISSUE:

Board approval to release $6,000,000 from the Route 28 Highway Transportation
Improvement District (Route 28 District) Project Completion Fund, authorized under the
Route 28 Highway Transportation Improvements District agreements, for the
preparation of final design plans for four priority sections of Route 28 widening,
including: Priority 1 — Route 28 southbound between Sterling Boulevard and the Dulles
Toll Road; Priority 2 — the Route 28 southbound bridge over the Dulles Toll Road;
Priority 3 — Route 28 northbound between McLearen Road and the Dulles Toll Road;
and Priority 4 — Route 28 southbound between the Dulles Toll Road and Route 50. This
action has been requested by the Route 28 District Commission.

RECOMMENDATION:

The County Executive recommends that the Board approve the release of $6,000,000
from the Route 28 District Project Completion Fund for the preparation of final design
plans for four priority sections of Route 28 widening.

TIMING:
Board action is requested on July 26, 2011, to allow the preparation of final design
plans for four priority sections of Route 28 widening.

BACKGROUND:

On November 16, 2009, the Fairfax County Board of Supervisors endorsed the Route
28 Tax District Commission’s motion to use $1,075,000 in funding from the Route 28
Tax District Project Completion Fund for 30% design plans to widen four sections of
Route 28:

Route 28 southbound between Sterling Boulevard and the Dulles Toll Road;
Route 28 southbound bridge over the Dulles Toll Road;

Route 28 northbound between McLearen Road and the Dulles Toll Road; and
Route 28 southbound between the Dulles Toll Road and Route 50.
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Since that time, the 30% design plans have been completed. At a March 24, 2011,
meeting at which a quorum was present, the Route 28 District Commission considered
the use of a portion of the Route 28 District Project Completion Fund in the amount of
$6,000,000 to prepare final design plans for these four sections. The Commission
members present voted to recommend approval of this action.

In order to authorize a change order with the Route 28 PPTA design team, VDOT is
requesting endorsement of the Route 28 District Commission’s recommendation from
the Loudoun and Fairfax Boards of Supervisors. If approved, this action will keep the
design moving forward.

Staff also notes that based on the 30% design plans, the estimated cost for the right of
way, utility relocation and construction of the four sections is $48,101,970. The County
staffs were directed to report back to the Commission on funding options for the
construction of the widening at a future meeting.

The Loudoun County Board of Supervisors approved this request on June 7, 2011.

FISCAL IMPACT:

There is no impact to the County as a result of this request. All funds will be funded from
the Route 28 District Project Completion Fund which is funded from excess Route 28
District tax revenues not required to pay debt service, or to replenish the Rate
Stabilization Fund. As of March 24, 2011, the Project Completion Fund balance is
$19.9 million.

ENCLOSED DOCUMENTS:
Attachment 1: Route 28 Tax District Commission Draft Minutes

STAFF:

Robert A. Stalzer, Deputy County Executive

Tom Biesiadny, Acting Director, Fairfax County Department of Transportation (FCDOT)
Leonard Wales, Financing Advisor

Todd Wigglesworth, Acting Chief, Coordination and Funding Division, FCDOT

Noelle Dominguez, Coordination and Funding Division, FCDOT
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MINUTES

MEETING OF THE ROUTE 28 HIGHWAY TRANSPORTATION IMPROVEMENT DISTRICT COMMISSION

MARCH 24, 2011

A meeting of the Route 28 Highway Transportation Improvement District Commission was held on
Thursday, March 24, 2011, at the Route 28 Public-Private Transportation Act (PPTA) Offices, 45240
Business Court, Suite 100, Dulles, VA 20166.

Members Present: John W. Foust, Chairman; Stevens Miller; Scott K. York; Michael R. Frey; Andrea
McGimsey, Vice Chair; Sharon Bulova, Lori Waters, and John W. Lawson (VDOT Chief Financial Officer).

Member Absent: Catherine M. Hudgins, Secretary.

Others Present: John DeBell, Chair, Route 28 Highway Transportation Improvement District Advisory
Board (DAB), Ted Lewis (DAB), William H. Keech, Jr. (DAB), Jack W. Burkart (DAB), and Garrett Moore
(VDOT Northern Virginia District Administrator).

1.

Call To Order: Chairman Foust called the meeting to order at 1:05 p.m. He made a correction
to the title of Agenda ltem 8, to read as follows: “Adoption of the FY 12 Tax Resolution, 2643
2012 District Advisory Board Budget request; Approval of FY 10 Audit and Payment for Audit
Expenses, Adoption of the FY 41 12 District Commission Budget including Authorization for FY 11
Audit Fees.” The correction was accepted unanimously.

Approval Of The May 24, 2010, Minutes: On a motion from Ms. Bulova, seconded by Mr.
Miller, the minutes of the May 24, 2010, meeting were approved. The vote on the motion was
8-0 (Voting Yes — Mr. Miller, Mr. York, Mr. Frey, Mr. Foust, Ms. McGimsey, Ms. Bulova, Ms.
Waters, and Mr. Lawson. Voting No — None).

Update On The Route 28 PPTA Project And Future Phases Of Route 28 — Susan Shaw, VDOT
Route 28 PPTA Project Manager, and Jon Harman, Route 28 LLC, provided an update on the
status of the interchanges and other project improvements that are elements of the Route 28
PPTA project. The construction of Interchanges of Route 28 at Willard Road and Route 28 at
Frying Pan Road is completed. Final right-of-way (ROW) cost at Willard Road was reduced from
$4.5 million to $3.9 million after negotiations, pending attorney fees. Last year, there was a
project funding gap of $12.9 million out of which the tax district funded $9.3 million. Atlantic
Boulevard is a 100 percent federally funded project, and it is now at 30 percent completion.
Construction of Atlantic Boulevard is underway and planned to be opened to traffic at the end
of 2011. There are two existing access points at Steeple Chase that need to be resolved and
completed in conjunction with the completion of Atlantic Boulevard project.

Mr. York stated that the Loudoun County Board recently approved $9 million to resolve the
issues associated with the Cedar Green development.

(123)



The Route 28 Tax District provided $1.25 million for the study of Hot Spots and the study is now
completed.

Mr. Harman provided updates on the preliminary design and estimated costs for the widening
of four segments of Route 28 between Route 50 and Sterling Boulevard. He also described the
preliminary financial analysis and explained in detail the four areas in which the project is
divided.

Jeff Clark further explained the financial analysis. He described various financial options,
including the Virginia Transportation Infrastructure Bank recently approved by the General
Assembly that will become effective on July 1, 2011.

Len Wales, Fairfax County Debt Manager, said the project completion fund currently has a
balance of $19.9 million, and deducting the $3 million owed to VDOT, which will be paid within
the next year, the fund will still have a balance of about $16 million. He said that one option is
to use $10 million and finance any additional funds through the Infrastructure Bank. The
construction cost and interest rates are near historic low (average interest rate is around three
percent). If the tax rate were to increase to 20 cents, in FY13, the full $54 million project is
potentially feasible. He cautioned that debt service may exceed revenue during the time period.
Mr. Wales also provided details of various scenarios of 18-cent and 19-cent tax rates. He
advised against implementing the full project immediately since the economy has not fully
recovered and suggested waiting for the establishment of the Infrastructure Bank. He added
that developers will typically wait for the economy to stabilize before they resume development
activities.

Mr. York asked if Mr. Wales would advise the District Commission to proceed with one option or
combination of options.

Mr. Wales suggested using $6 million to implement the next step to fund the design of road
widening, complete necessary planning and design review processes, and then wait for the

appropriate time when it would be feasible to start construction.

Mr. York then suggested that the District Commission approve the S6 million now and
reevaluate the situation in a year.

Ms. Waters asked about the feasibility of soliciting funding through the Infrastructure Bank.

Mr. Wales said the tax district may only be able to secure partial funding from the Infrastructure
Bank and may have to borrow more money depending on the interest rate.
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Mr. York made a motion that the District Commission approve the use of $6 million from the
Project Completion Fund for the design process, seconded by Mr. Frey, and the motion was
approved. The vote on the motion was 8-0 (Voting yes: Mr. York, Ms. Bulova, Mr. Foust, Ms.
McGimsey, Mr. Miller, Mr. Frey, Ms. Waters, and Mr. Lawson; Voting no — None).

Mr. York asked Mr. DeBell about the position of the tax district land owners (District Advisory
Board) on the matter.

Mr. DeBell responded that the Advisory Board did not make a decision on the matter at its
March 15, 2011, meeting, but expressed personal comfort with the Tax District Commission’s
decision and believed that the District Advisory Board (DAB) would support the motion just
passed. Mr. DeBell also suggested that increasing the District’s tax rate, at this time, may not be
a good idea.

Update on January 1, 2011, Assessment Information from Loudoun and Fairfax Counties — Mr.
Wales reported that, while assessed value for properties increased in Fairfax County, it
decreased slightly in Loudoun County. However, the assessments between both counties broke
even.

Presentation of the FY10 Audit — Mr. Wales indicated there are no issues with the FY10 Audit.
There were no management issues raised in the audit. He concluded that the FY 2010 audit is a
simple statement of revenues and liabilities.

Presentation of the Financial Reports — Mr. Wales pointed attention to pages 6-1 to 6-4 of the
handouts as containing the relevant financial information. At the bottom of page 6-4, the
project completion fund shows a balance of about $19.9 million. The 75 / 25 percent local /
state split is reviewed yearly. Currently, the tax district is $19 million behind in its obligations
(about 74.4 percent), and as tax district makes contributions to the Route 28 widening project,
the financial gap will be closed. The tax district may have to fund the entire $54 million project
without addition contributions from the Commonwealth of Virginia.

Report of the Route 28 Tax District Advisory Board (DAB) — Mr. John DeBell, Chair, District
Advisory Board (DAB), announced that he has stepped down as the Chair of the DAB and
welcomed newly elected Board Chairman, Mr. Ted Lewis, from Loudoun County. Mr. DeBell also
introduced other members of the DAB in attendance (Vice Chairman Bill Ketch, Jr., and Jack
Burkhart). Mr. DeBell stated that their terms will expire next year, and ballots for the new
election will be mailed out in the fall of this year (2011). He recommended keeping the tax rate
at 18 cents per $100 of assessed fair market value. He asked the District Commission to approve
the FY 2012 DAB budget request of $20,000. He also informed the District Commission that the
DAB reviewed the Peterson Company’s refund request but decided not to take a position.

(125)



8. Adoption of the FY12 Tax Resolution, 2011 District Advisory Board Budget Request; Approval
of FY10 Audit and Payment for Audit Expenses, Adoption of the FY11 District Commission
Budget including Authorization for FY11 Audit Fees — Mr. York made the motion, seconded by
Ms. Bulova, and the motion was passed unanimously.

The vote on the motion was 8-0 (Voting yes: Mr. York, Ms. Bulova, Mr. Foust, Ms. McGimsey,
Mr. Miller, Mr. Frey, Ms. Waters, and Mr. Lawson. Voting no — None).

9. Request by The Peterson Companies for a reimbursement of $344,778.20 from Route 28
Highway Transportation Improvement District funds to recover a portion of a payment made
by Peterson in 2007 for a change in zoning that put its property into a class not subject to the
District tax, because of a subsequent change of zoning in 2010 that put the property back into
a class subject to the District tax. - Mr. James McGettrick, Assistant County Attorney, Fairfax
County, explained the history behind this request. Any property in the Tax District needs to pay
for “buy out” if it is rezoned non-commercial. The “buy out” is the amount calculated by the Tax
District to pay for the “loss” incurred by the Tax District, by not being able to tax a particular
property at the commercial tax rate. The Peterson Company’s property was rezoned as
residential at its request in 2003 and paid $500,000. Three years later, the Peterson Company
requested to be included back into the Tax District, but with a different zoning category. The
request was approved. Now the company is requesting a partial “refund” on the “buy out”. The
Peterson Company characterized it as a “tax refund”, but staff rejected that characterization.
Staff’s position is that the “buy out” is not a “tax”, but a “fee” paid to get something. Mr.
McGettrick made reference to a state law that gives the Route 28 District Commission the
discretion to grant the request or deny it. Kevin Greenlief, Fairfax County Department of Tax
Administration, recommended that the District Commission approve the request. The District
Advisory Board (DAB) took no position on the matter at its March 15, 2011, meeting. Mr.
McGettrick also stated that the Peterson Company made its request for refund directly to
Fairfax County; but the funds from which the refund will be paid belong to the Route Tax
District, not Fairfax County. Fairfax County staff coordinated the review of the request with
Loudoun County staff and there was mutual concurrence that the refund request be granted.

Mr. Frey stated that the purpose of “buy out” was to compensate the Tax District and it has
been done many times, but the current request is the first time an entity that previously bought
out, is making a request to return to the Tax District. Mr. Frey made the motion to approve the
request, seconded by Ms. Bulova.

Ms. Waters asked why the DAB did not make a decision on this issue.

Mr. DeBell explained that the DAB believes that the Peterson Company “benefited” during the
rezoning process.

Ms. Waters asked if the Peterson Company asked for more density during the rezoning process.

4
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Mr. DeBell responded that the Peterson Company did not ask for more density. In fact, the
rezoning resulted in less density.

Mr. Miller expressed concern about the potential precedent to be created with approval of the
request. He added that it may potentially result in other entities in the Tax District requesting a
“buy out” and coming back to ask for a refund after the Tax District might have expended all
construction funds.

Mr. McGettrick responded that it is entirely a discretionary decision by the District Commission,
after examining all the factors to see if the Tax District can afford it, and if it does not adversely
affect the Tax District.

Mr. Miller stated that he was “leery” of the request, and asked for clarification of the amount.
Messrs. Greenlief and McGettrick confirmed that the requested amount did not include interest.
Mr. Miller then said that he supported the request based on the “principle” involved.

Mr. Wales stated that Peterson’s obligation to pay the district tax will still remain.

Mr. Frey stated that the property is in private hands, and the Federal government did not buy it.
Mr. Greenlief informed the District Commission that the Peterson Company raised the issue of
“double taxation” in support of its request, but staff disagreed with that premise and continue
to believe that the payment is not a “tax,” but a “fee”.

Mr. Foust asked if there has ever been a similar situation.

Mr. McGettrick responded that he was not aware of any similar situation to the Peterson
Company’s request.

Ms. Waters suggested amending the resolution by adding the following paragraph: “WHEREAS,
this is a discretionary decision by the District Commission, and shall not be construed to bind
future decisions of the District Commission,”

The motion was adopted as amended with unanimous vote.

The vote on the motion was 8-0 (Voting yes: Mr. York, Ms. Bulova, Mr. Foust, Ms. McGimsey,
Mr. Miller, Mr. Frey, Ms. Waters, and Mr. Lawson; Voting no — None).

10. Election of Officers — Mr. Foust opened the floor for nominations.

5
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11.

Ms. Waters nominated Mr. York as Chairman, Mr. Frey seconded and the election carried
unanimously.

Mr. Frey nominated Ms. Hudgins as Vice Chairman, Mr. Foust seconded and the election carried
unanimously.

Mr. York nominated Ms. McGimsey as Secretary, Ms. Bulova seconded and the election carried
unanimously.

Mr. Foust closed the nominations.

The vote on the motion was 8-0 (Voting yes: Mr. York, Ms. Bulova, Mr. Foust, Ms. McGimsey,
Mr. Miller, Mr. Frey, Ms. Waters, and Mr. Lawson; Voting no — None).

Adjournment — There being no further business to come before the District Commission, with a
motion by Mr. York, seconded by Ms. Bulova, the meeting was adjourned at 2:10 p.m.
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ACTION -2

Approval of a Parking Reduction for Mosaic District — Parcels | & J of the Merrifield
Town Center (Providence District)

ISSUE:

Board approval of a 20.0 percent reduction or 60 fewer parking spaces in required
parking for Mosaic District — Parcels | & J of the Merrifield Town Center, Tax Map # 49-3
((37)) F (portion of), G (portion of), further identified as Parcels I, and J in RZ 2005-PR-
041 (Merrifield Mixed Use, LLC), Providence District.

RECOMMENDATION:

The County Executive recommends that the Board of Supervisors (Board) approve a
parking reduction of 20.0 percent (60 fewer parking spaces) in required parking for
Mosaic District — Parcels | & J of the Merrifield Town Center, pursuant to paragraph 5,
Section 11-102 of Chapter 112 (Zoning Ordinance) of The Code of the County of
Fairfax, Virginia, based on an analysis of the parking requirements for each use on the
site and a parking reduction study, #0561-PKS-02-1, on condition that:

1. A minimum of 243 parking spaces must be maintained on site at all times.
e The uses permitted per this parking reduction are 112 townhomes

Any additional uses must be parked at code and these uses must not exceed the
approved F.A.R.

2. Implementation of the Transportation Demand Management (TDM) program
proffered in conjunction with the approval of RZ 2005-PR-041 (Merrifield Mixed
Use, LLC).

3. The current owners, their successors or assigns of the parcels identified as
Fairfax County Tax Map No. 49-3 ((37)) F (portion of), G (portion of), further
identified as Parcels | and J in RZ 2005-PR-041 (Merrifield Mixed Use, LLC),
shall submit a parking space utilization study for review and approval by the
Board at any time in the future that the Zoning Administrator so requests.
Following review of that study, or if a study is not submitted within 90 days after
being requested, the Board may rescind this parking reduction or require
alternative measures to satisfy parking needs, which may include requiring all
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uses to comply with the full parking space requirements as specified in Article 11
of the Zoning Ordinance.

4. All parking utilization studies prepared in response to a request by the Zoning
Administrator shall be based on applicable requirements of The Code of the
County of Fairfax, Virginia, and the Zoning Ordinance in effect at the time of said
parking utilization study submission.

5. Shared parking with any additional use(s) shall not be permitted without the
submission of a new parking study prepared in accordance with the applicable
requirements of the Zoning Ordinance and shall be subject to the Board’s
approval.

6. All parking provided shall be in accordance with the applicable requirements of
Article 11 of the Zoning Ordinance and the Fairfax County Public Facilities
Manual, including the provisions referencing the Americans with Disabilities Act
(ADA).

7. Each townhome with a single-car garage shall be assigned one on-street parking
space. The remaining on-street parking spaces required to meet the parking
requirements for the parking reduction conditions shall not be restricted or
reserved except that they may be designated for the use of residents and visitors
only.

8. The conditions of approval of this parking reduction shall be recorded in the
Fairfax County land records in a form acceptable to the County Attorney.

TIMING:
Board action is requested on July 26, 2011.

BACKGROUND:

Mosaic District — Parcels | and J is a 3.9 acre site, zoned Planned Development
Commercial (PDC) and Planned Residential Mixed-Use (PRM), that is a part of the
Merrifield Town Center mixed use development. The proposed development for this
site consists of 112 single-family attached garage style townhomes, 92 with two-car
garages and 20 with single-car garages. The site is in the “Merrifield Commercial
Revitalization Area” and within % - 1 mile of the Dunn Loring-Merrifield metrorail station.
The site is bounded by North Street, Penny Lane (a.k.a. Park Street), South Cinema
Drive, and Eskridge Road. The site is governed by the rezoning associated with the
31.4 acre Merrifield Town Center development, RZ 2005-PR-041, approved by the
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Board on October 15, 2007. The parking reduction request is associated with
PCA/FDPA 2005-PR-041-2 scheduled for public hearing before the Board today.

Proffer V.3 permits future parking reductions or shared parking agreements pursuant to
Article 11 of the Zoning Ordinance and as may be approved by the Board. Proffer V.5
indicates that the applicant may provide parallel parking spaces along Festival Street,
North Street, Strawberry Lane, and South Theatre Drive and may restrict those spaces
that are not required to satisfy minimum parking requirements. If approved, PCA/FDPA
2005-PR-041-2 will amend proffer V.5 to include the private streets proposed as part of
this development. Proffer IX requires establishment of a Transportation Demand
Management (TDM) program to encourage the use of transit Metrorail and bus, other
multiple occupant vehicle commuting modes, walking, biking and tele-working by
employees, customers and residents who work and/or live in the buildings located on
the property. The TDM Plan goal was to reduce residential trips by a minimum of 7% in
Phase | (Pre-shuttle Phase) and 30% at Phase 4 (Post-shuttle Phase). Office trips
would be reduced by a minimum of 9% in Phase | (Pre-build out) and 30% in Phase 2
(Post-build out).

Under the Zoning Ordinance, the Code requirement for the 112 proposed townhomes
would be 303 parking spaces or 2.7 spaces per unit. The applicant is seeking a 20.0%
reduction (60 fewer parking spaces) resulting in a minimum of 243 parking spaces or
2.17 spaces per unit. The proposed parking supply consists of 204 garage/driveway
spaces and 39 parallel parking spaces along private streets. The basis for the
requested reduction is proximity to mass transit. The Zoning Ordinance does not
specify the maximum distance for a site to be considered proximate to mass transit nor
does it specify acceptable ranges for required parking supply. Generally, past practice
has been that the farthest point of the site must be within one mile of the entrance to a
metrorail station and staff has been using the established standards for the Tysons
Urban District for comparison purposes. As stated above, the proposed townhomes
are within % - 1 mile of the Dunn Loring-Merrifield metrorail station. The parking
reduction study contains an analysis of 2010 census tract data for areas located
approximately one (1) mile from the Dunn Loring-Merrifield and Vienna/Fairfax-GMU
metrorail stations to determine the average vehicles per household. Based on this
analysis, the applicant is proposing 2 spaces per unit with a total of 17 visitors spaces.
The staff supports the applicant’s request for a 20.0 percent parking reduction subject to
the conditions listed above and compliance with all proffers associated with this site.

The recommended parking reduction reflects a coordinated review by the Department of

Public Works and Environmental Services, the Department of Planning and Zoning, the
Department of Transportation, and the Office of the County Attorney.
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FISCAL IMPACT:
None.

ENCLOSED DOCUMENTS:
Attachment | — Parking reduction request dated June 9, 2011, from Kevin R. Fellin,
Senior Associate, Wells and Associates.

STAFF:

Robert A. Stalzer, Deputy County Executive

James W. Patteson, Director, Department of Public Works and Environmental Services (DPWES)
Michelle A. Brickner, Deputy Director, DPWES
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0591-PKS-02-1 Attachment |

i ‘ ‘ WELLS + ASSOCIATES

June 9, 201 |

Mr. John Friedman, P.E.
Code Analysis Division
Department of Public Works & Environmental Services

12055 Government Center Parkway
Fairfax, Virginia 22035-5503

SUBJECT: Parking Code Reduction for Mosaic District — Parcels | and |
RZ 2005-PR-041, PCA 2005-PR-041-2

Dear Mr. Friedman:

Herein is an executive summary for a parking reduction submission for Parcels | and ] within
the “Mosaic District.” A check made payable to the County of Fairfax was submitted with this
application in the amount of $6,140.00. A full size plan of the Mosaic District including the
subject Parcels | and | was included with the parking reduction study. A compact disc is
attached to the back cover of the parking reduction study that includes electronic copies of this
letter, the reduction study, and the overall plan reference above. The subject residential site
[Tax Map 49-3 ((37)) F (Portion of) and G (portion of)] would be developed with |12
townhomes on approximately 3.9-acres partially zoned Planned Development Commercial
(PDC) and Planned Residential Mixed-Use (PRM). The Mosaic District is located in the
“Merrifield Commercial Revitalization Area” within one (1) mile from the Dunn Loring-
Merrifield metrorail station. Specifically, the subject parcels are bisected by District Avenue
and located between Penny Lane (formerly known as Park Street) and Eskridge Road in the
Providence Magisterial District.

This parking reduction assessment evaluates a plan for the following uses on Parcels | and J:
e |12 single-family attached (townhome) dwelling units

Residential Parking Reduction. The code requirement for the proposed residential townhome
uses is 303 parking spaces. A residential parking reduction of 60 fewer parking spaces, or
approximately 20.0%, was requested for the uses on Parcels | and J. The proposal would
provide a minimum of 243 parking spaces to support the proposed residential uses at build out
in townhome garage spaces and on-street spaces. Based on final design and layout of the
parking areas, the applicant would reserve the right to provide additional parking spaces beyond
the requested required minimum. Any additional uses would be parked to code and these uses
would not exceed the approved F.A.R.

11441 Robertson Drive, Suite 201 e Manassas, Virginia 20109 ¢ 703.365.9262 e Fax: 703.365.9265
1420 Spring Hill Road, Suite 600 e McLean, Virginia 22102 ¢ 703. 917.6620 e Fax: 703.917.0739
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In order to permit a reduction in the number of parking spaces, a parking reduction is hereby
requested on behalf of the Mosaic District — Parcels | and J.

Article |1, Section 102.4 provides for the requested reduction in the number of residential
parking spaces.

Please contact me with any questions and/or comments you might have and thank you again for
your assistance on this important project.

Sincerely,

VAR 72N

Kevin R. Fellin
Senior Associate

O:\Projects\5001-5500\5076 Mosaic District South Parking | and J\Documents\Reports\Mosaic District Executive Summary Letter (6.9.11).doc
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ACTION -3

Approval of an Amended Parking Reduction for Reston Town Center Urban Core —
Phase | (Hunter Mill District)

ISSUE:
Board approval of:

e A reduction of 28.0 percent (1,126 fewer parking spaces) in required parking for
the existing uses prior to commencement of construction of the proposed office
building on Block 4 and Parcel 1, Section 91A Reston

e A temporary reduction of 32.0 percent (1,288 fewer parking spaces) in required
parking for the existing uses during construction of the proposed office building
on Block 4 and Parcel 1, Section 91A Reston

e A reduction of 29.7 percent (1,385 fewer parking spaces) in required parking for
the uses existing upon completion of construction of the proposed office building
on Block 4 and Parcel 1, Section 91A Reston

for Reston Town Center Urban Core — Phase |, Tax Map # 17-1 ((16)) 1, 4, 5, 9A, and
10 and # 17-1 ((10)) 6, 7, and 8A1, Hunter Mill District.

RECOMMENDATION:
The County Executive recommends that the Board of Supervisors (Board) approve:

e A reduction of 28.0 percent (1,126 fewer parking spaces) in required parking for
the existing uses prior to commencement of construction of the proposed office
building on Block 4 and Parcel 1, Section 91A Reston

e A temporary reduction of 32.0 percent (1,288 fewer parking spaces) in required
parking for the existing uses during construction of the proposed office building
on Block 4 and Parcel 1, Section 91A Reston

e Areduction of 29.7 percent (1,385 fewer parking spaces) in required parking for
the uses existing upon completion of the proposed office building on Block 4 and
Parcel 1, Section 91A Reston

for Reston Town Center Urban Core — Phase |, pursuant to paragraph 4(B), Section 11-
102 of Chapter 112 (Zoning Ordinance) of The Code of the County of Fairfax, Virginia,
based on an analysis of the parking requirements for each use on the site and a parking
reduction study, on condition that:
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1. The following minimum number of parking spaces must be maintained on site at
all times:

e 2,895 parking spaces for the existing uses prior to commencement of
construction of the proposed office building on Block 4 and Parcel 1, Section
91A Reston

e 2,733 parking spaces for the existing uses during construction of the
proposed office building on Block 4 and Parcel 1, Section 91A Reston

e 3,286 parking spaces for the uses existing upon completion of construction of
the proposed office building on Block 4 and Parcel 1, Section 91A Reston

In the event the proposed office building on Block 4 is constructed to less than
250,000 gross square feet (GSF), the total number of parking spaces required to
serve the property upon completion of construction may be reduced below 3,286
parking spaces as determined by the Director of the Department of Public Works
and Environmental Services (Director) and approved by the Board.

2. The Construction Period shall be limited to the earlier of (a) thirty-six (36) months
following commencement of construction of the Proposed Office Building or (b)
the issuance of a Nonresidential Use Permit (or its equivalent) for the parking
facilities to be constructed as part of the Proposed Office Building, as more
particularly shown on the approved site plan for such building. For purposes of
this Agreement, the “commencement of construction” means (i) the issuance of a
County permit for land disturbing activities associated with an approved Site Plan
for construction of the Proposed Office Building; and (ii) the general contractor
has, in fact, mobilized at the Property to undertake and proceed with construction
of the Proposed Office Building.

3. The uses included in this parking reduction are:

e 121,647 GSF of shopping center retail uses

e 62,032 GSF of movie theatre uses with 2,918 seats

e 781, 653 GSF of office uses (531,653 existing GSF and 250,000 GSF
proposed)

e 395,576 GSF of hotel uses with 515 guest rooms and an additional 24,500
GSF of space for hotel functions

e 89,314 GSF of eating establishment (restaurant) uses with 2,648 seats and
330 employees

4. Notwithstanding the provisions of Condition 3 above, except for the period of

construction of the proposed office building the owners may implement and the
Director may approve future modifications to the mix and square footage of uses
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within the property, including the addition of new uses or the subtraction of
existing uses (such as the replacement of the cinema use with another use) as
may be permitted by the current zoning regulations and the Town Center
proffers, provided that (a) the total square footage of non-residential development
established on the Property (irrespective of the allocation of such square footage
among uses) does not increase; and (b) a new parking generation study
prepared by the owner(s) proposing the change and using the same
methodology (latest edition of the Urban Land Institute (ULI) Shared Parking
model) as the shared parking study (each a “Parking Modification Request”)
demonstrates to the satisfaction of the Director that (i) the synergy among the
proposed uses is comparable to that set forth in the shared parking study; and (ii)
the percentage reduction in the required parking set forth in the shared parking
study is not increased. Upon receipt of the Parking Modification Request, the
Director may also require the requesting owner to submit a parking utilization
study if it is determined to be needed to evaluate the existing parking condition at
the time of the Parking Modification Request. Subject to the foregoing
gualifications, the Parking Modification Request may be implemented without
Board approval, as determined by the Director. Any additional uses not meeting
the above requirements must be parked at rates required by the then-current
Zoning Ordinance unless a new or amended parking reduction is approved by
the Board.

5. The current owners, their successors or assigns of the parcels identified as
Fairfax County Tax Map No. Tax Map # 17-1 ((16)) 1, 4, 5, 9A, and 10 and
#17-1 ((10)) 6, 7, and 8A1, shall submit a parking space utilization study for
review and approval by the Board at any time in the future that the Zoning
Administrator so requests. Following review of that study, or if a study is not
submitted within 90 days after being requested, the Board may rescind this
parking reduction or require alternative measures to satisfy parking needs, which
may include requiring all uses to comply with the full parking space requirements
as specified in Article 11 of the Zoning Ordinance.

6. All parking utilization studies prepared in response to a request by the Zoning
Administrator shall be based on applicable requirements of The Code of the
County of Fairfax, Virginia, and the Zoning Ordinance in effect at the time of said
parking utilization study submission.

7. All parking provided shall be in accordance with the applicable requirements of
Article 11 of the Zoning Ordinance and the Fairfax County Public Facilities
Manual, including the provisions referencing the Americans with Disabilities Act
(ADA).
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8. No parking spaces required to meet the shared parking requirements for the
parking reduction conditions shall be restricted or reserved except for those
required to meet the parking requirements of the Americans with Disabilities Act
(ADA).

9. The attached agreement, incorporating the conditions of approval of this parking
reduction, shall be recorded in the Fairfax County land records.

TIMING:
Board action is requested on July 26, 2011.

BACKGROUND:

The 84-acre Reston Town Center Urban Core is part of the 449-acre Town Center
Study area which was rezoned to PRC (Planned Residential Community) pursuant to
RZ-C-088, RZ 86-C-119, RZ 86-C-121 and RZ 89-C-025. Phase | of Reston Town
Center Urban Core covers approximately 42 acres. Proffer Number 6, under Part F on
Page 21 of the proffers dated February 27, 1987, states in part:

Parking will be provided in accordance with Fairfax County Zoning Ordinance
requirements. Applicant may seek reductions in parking consistent with the Zoning
Ordinance, Applicant’s TSM (Transportation System Management) program and
subject to the Board of Supervisors’ approval.

Subsequent proffer condition amendment applications expressly maintained the exact
language of the February 37, 1987, proffers except as specifically amended by the
application. Proffer Number 6 was not affected by the amendments. Pursuant to
Proffer Number 6, Reston Town Center Urban Core — Phase | received a 32.75 percent
parking reduction from the Board on February 29, 1988. The Board approved a revision
to the parking reduction on April 17, 1989, to reflect a change in the mix of uses
resulting in a 24.7 percent parking reduction. The Board approved a second revision to
the parking reduction on October 31, 1994, resulting in a 31.1 percent reduction. This
last reduction is currently in effect.

Reston Town Center Urban Core — Phase | is built-out except for Block 4 and Parcel 1,
Section 91A. A 250,000 sq. ft. office building with an underground garage is proposed
on this site. An amended parking reduction is being requested to incorporate the new
office use and additional existing uses, currently parked at the full code requirement,
within Reston Town Center Urban Core — Phase | that are not included in the current
reduction. The additional existing uses not included in the current reduction are referred
to as “excess uses” in the shared parking analysis and the proposed parking
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agreement. The requested reduction addresses the existing parking demand, parking
supply during construction of the proposed office building, and parking demand on
completion of the proposed office building.

Parking demand was analyzed based on Fairfax County Zoning Ordinance
requirements utilizing a standard methodology from ULI Shared Parking 2" edition.
The current analysis considers hourly peak parking demand, synergy between the
eating establishment uses and the office uses, and the TSM program. The code
requirement for the existing uses is 4,021 parking spaces. The number of parking
spaces required under the current reduction is 2,800 spaces plus 95 spaces for the
excess uses parked at the full code requirement. The current parking supply is 2,910
spaces. The shared parking analysis supports a larger reduction than the currently
required 2,895 parking spaces. However, because the parking spaces already exist
and to preserve the parking supply for future conditions, the current requirement will
remain in effect until construction of the new office building begins. This results in a
28.0 percent reduction for the existing uses. The site of the proposed office building is
currently occupied by a surface parking lot with 251 parking spaces. Construction of the
office building will reduce the parking supply below 2,895 spaces. Based on the shared
parking analysis, a minimum of 2,685 parking spaces are needed during construction of
the proposed office building to serve the existing uses and the applicant proposes to
maintain a minimum of 2,733 spaces. In order to provide 2,733 parking spaces, a
temporary surface parking area of up to 100 spaces may be constructed on the site of
the proposed office building. During construction, the reduction in parking supply will
create a 32.0 percent reduction. After completion of the proposed office building, the
code requirement for the uses will be 4,671 parking spaces. The parking supply at
build-out will be 3,286 spaces which equates to a 29.7 percent reduction. It is noted
that proposed Condition 3 provides flexibility for the Director to approve, within strict
parameters, future modifications to the mix and square footage of uses within Reston
Town Center Urban Core — Phase | to accommodate business turnover in the Town
Center.

The recommended parking reduction reflects a coordinated review by the Department of
Public Works and Environmental Services, the Department of Planning and Zoning, the
Department of Transportation, and the Office of the County Attorney.

FISCAL IMPACT:
None.
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ENCLOSED DOCUMENTS:

Attachment | — Parking Reduction Request from Kevin R. Fellin, Senior Associate, Wells
and Associates.

Attachment Il — Amended and Restated Parking Agreement

STAFF:
Robert A. Stalzer, Deputy County Executive
James W. Patteson, Director, Department of Public Works and Environmental Services (DPWES)

Michelle A. Brickner, Deputy Director, DPWES
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7067-PKS-006-2 Attachment |

i ‘ ‘ WELLS + ASSOCIATES

March 31, 2011

Mr. John Friedman, P.E.

Cod Analysis Division

Department of Public Works & Environmental Services
12055 Government Center Parkway, 6t Floor

Fairfax, Virginia 22035-5503

Subject: Request for a Revised Shared Parking Study for “Reston Town Center — Phase |”
Plan # 7067-PKS-006-1.1

Re: Reston Town Center — Phase |
Section 91 A,
Tax Map 17-1 ((16)) 4, 5A, 9A, 10 and
Tax Map 17-3 ((10)) I, 6,7, 8Al, 8B
Hunter Mill District

Dear Mr. Friedman:

Enclosed herein please find two (2) bound copies and one (1) unbound copy of the most recent revision
to the Reston Town Center — Phase | Shared Parking Study dated April 8, 2008 as revised through
March 31, 201 1. A compact disc is attached to the back cover of the bound parking reduction study
that includes electronic copies of this letter, implementation of fee parking letter (also included in the
reduction study appendices), the reduction study, and the ULl 2™ edition spreadsheets.

The subject mixed-use site [Section 91A; Tax Map 17-1 ((16)) 4, 5A, 9A, 10; and Tax Map
17-3 ((10)) I, 6, 7, 8Al, 8B] is currently developed with the following:

62,032 gross square feet (GSF) of movie theatre uses with 2,918 seats
121,647 GSF of shopping center retail uses

531,653 GSF of office uses

2,416 table seats of eating establishment (restaurant uses)

232 counter seats of eating establishment (restaurant uses)

330 employees of eating establishment (restaurant uses)

515 guest rooms of hotel uses

24,500 GSF of hotel function area

The code requirement for existing uses is 4,021 parking spaces. A parking reduction of approximately
32.0% (or 1,288 fewer parking spaces) from the Fairfax County Zoning Ordinance requirement is
requested. A minimum number of 2,733 parking spaces would be required to serve the existing mixed-
uses today and during the Block 4 construction period.

1420 Spring Hill Road, Suite 600 e McLean, Virginia 22102 ¢ 703 / 917-6620 ¢ Fax: 703 / 917-0739
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The proposed mixed-use development would include a new 250,000 GSF office building on Block 4.
The proposed mix-use site development would then include the following uses at build out:

62,032 gross square feet (GSF) of movie theatre uses with 2,918 seats
121,647 GSF of shopping center retail uses

781,653 GSF of office uses

2,416 table seats of eating establishment (restaurant uses)

232 counter seats of eating establishment (restaurant uses)

330 employees of eating establishment (restaurant uses)

515 guest rooms of hotel uses

24,500 GSF of hotel function area

The code requirement for the proposed uses is 4,671 parking spaces. A parking reduction of
approximately 29.7% (or 1,385 fewer parking spaces) from the Fairfax County Zoning Ordinance
requirement is requested. A minimum number of 3,286 parking spaces would be required to serve the
proposed uses.

Any additional uses would be parked to code and theses uses would not exceed the approved F.A.R.

It is our understanding an additional fee will not be required for the evaluation of this revision request.

Should you have any questions or need additional information, please do not hesitate to contact me.
Sincerely,

VAR 72N

Kevin R. Fellin, P.E.
Senior Associate

Cc Mr. Andrew Moore, Beacon Capital Partners, LLC
Mr. Jeff Kovach, Beacon Capital Partners, LLC
Mr. Mark Looney, Cooley Godward Kronish, LLC
Supervisor Catherine M. Hudgins, Hunter Mill District

Encl.
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Attachment I

AMENDED AND RESTATED PARKING AGREEMENT

THIS AMENDED AND RESTATED PARKING AGREEMENT (“Agreement”) is made
and entered into as of this __ day of , 2011 by and among RESTON TOWN
CENTER PROPERTY LLC, a Delaware limited liability company (“RTC”); RESTON
SIGNATURE PROPERTY LLC, a Delaware limited liability company (“Signature); HMC
RESTON, LLC, a (“Host”) and THE BOARD OF
SUPERVISORS OF FAIRFAX COUNTY, VIRGINIA, a body corporate and politic (the
“Board”).

RECITALS

R-1. On February 29, 1988, the Board approved a parking reduction for the Property
(as hereinafter defined) upon the request of Reston Land Corporation (“RLC”), prior owner of
the Property (“Resolution”).

R-2.  On April 17, 1989, the Board revised the Resolution for the Property (“First
Revised Resolution”).

R-3. On October 31, 1994, the Board amended the Resolution and First Revised
Resolution for the Property (the “Second Revised Resolution™).

R-4. Reston Town Center Phase I Associates (“Associates”); Property Investments,
Inc. (“Property Investments”); Courtland L. Traver, Trustee (“Trustee”); and the Board entered
into that certain Agreement dated July 7, 1995 (the “Original Phase I Parking Agreement”) and
recorded in Deed Book 9707 at Page 0645 in which certain provisions of the Second Revised
Resolution were memorialized. Prior to the date of this Agreement, parking for uses and
structures within the Reston Town Center Urban Core — Phase | (as hereinafter defined) have
been governed by the Original Phase | Parking Agreement, except for the Excess Uses
(hereinafter defined).

R-5 By Amendment to the Declaration of Covenants, Conditions and Restrictions for
the Reston Urban Core Association (the “Association”) dated July 12, 1996, RLC, Associates,
Property Investments and the Association granted each owner of the Property (as hereinafter
defined) and their respective employees, guests and invitees, among other things, the right to use
all parking areas and parking structures established on the Property for the purpose of pedestrian
and vehicular access and parking (the “Parking Easement”).

R-6  RTC is a successor in interest to Associates. RTC is the owner of land located in
Fairfax County, Virginia, known as BLOCKS 5A, 7, 8A-1, 8B, 9A and 10, SECTION 91A,
RESTON (hereinafter collectively referred to as the “RTC Property”), having acquired the same
by Deed recorded in Deed Book 19275 Page 1919.

R-7  Signature is a successor in interest to Associates. Signature is the owner of land
located in Fairfax County, Virginia, known as BLOCK 4 and PARCEL 1, SECTION 91A,
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RESTON (hereinafter referred to as the “Signature Property”), having acquired the same by
Deed recorded in Deed Book 19275 Page 2026.

R-8. Host is a successor in interest to Property Investments. Host is the owner of land
located in Fairfax County, Virginia, known as BLOCK 6, SECTION 91A, RESTON (hereinafter
referred to as the “Host Property”), having acquired the same by Deed recorded in Deed Book
10737 Page 1545.

R-9. The RTC Property, the Signature Property and the Host Property together
constitute the “Reston Town Center Urban Core — Phase I”” or the “Property”. A copy of the Plat
delineating the Reston Town Center Urban Core — Phase | is attached hereto and incorporated
herein as Exhibit A.

R-10. The Original Phase | Parking Agreement contemplates the following mix of uses
for the Property: 531,653 gross square feet of office space; 118,153 gross square feet of retail
space; eating establishments with a total of 2,450 seats (including indoor table, counter and
outdoor seats); a hotel with a total of 515 rooms (395,576 gross square feet not including hotel
function space); hotel function rooms containing 24,500 gross square feet and a 62,032 gross
square foot multiplex cinema facility with 2,918 seats. The Original Phase | Parking Agreement
requires a supply of 2,800 parking spaces for the mix of uses within the Original Phase | Parking
Agreement.

R-11. Block 7 of the Property contains 3,494 gross square feet of retail uses and eating
establishments with 198 seats (“Excess Uses”) that are currently not covered by the Original
Phase I Parking Agreement and utilize 95 parking spaces (the “Block 7 Excess Uses Spaces”) of
the total of 514 parking spaces contained in the parking structure on Block 7 of the Property.
The Block 7 Excess Use Spaces are required for the Excess Uses pursuant to Article 11 of the
Fairfax County Zoning Ordinance.

R-12. The Property, which includes the mix of uses within the Original Phase | Parking
Agreement together with the Excess Uses, is currently constructed to the following program:
530,320 gross square feet of office space; 121,647 gross square feet of retail uses; eating
establishments with a total of 2,648 seats served by 330 employees and containing 89,314 gross
square feet; a hotel with a total of 515 rooms (395,576 gross square feet not including hotel
function space); hotel function rooms containing 24,500 gross square feet and a 62,032 gross
square foot multiplex cinema facility with 2,918 seats.

R-13. According to 7067-PKS-008-1 approved for the Property by Fairfax County, the
total number of parking spaces currently required for the Property under the Original Phase I
Parking Agreement for the uses therein and under Article 11 of the Fairfax County Zoning
Ordinance (for the Excess Uses) is 2,895 (the “Required Spaces”). The existing supply of
parking spaces available to the Property is 2,910 (the “Existing Parking Spaces”).

R-14. Signature intends to construct 250,000 gross square feet of space for office uses
on the Signature Property (the “Proposed Office Building”). Construction activities associated
with the construction of the Proposed Office Building are expected to temporarily displace
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approximately 251 surface parking spaces on the Property, as well as create additional parking
requirements for the Property.

R-15. RTC and Signature engaged Wells + Associates, Inc. (“Consultant™) to perform a
Shared Parking Study for the Property (the “Shared Parking Study”). The Shared Parking Study
was prepared in accordance with the Fairfax County Zoning Ordinance and the Urban Land
Institute (ULI) Sharing Parking model 2™ edition, and submitted to the Department of Public
Works and Environmental Services (the “Department”). The Study, 7067-PKS-006-02, dated
March 31, 2011, is attached hereto as Exhibit B.

R-16. RTC, Signature, Host and the Board desire hereby to amend and restate the
Original Phase | Parking Agreement in its entirety in order to, (a) incorporate the Excess Uses
within the Agreement; (b) address and accommodate the temporary displacement of existing
surface lot spaces during construction of the Proposed Office Building, (c) incorporate the new
mix of uses within the Property effected by the addition of the Proposed Office Building within
this Agreement, and (d) facilitate the tenant and use changes inherent in the retail environment of
Reston Town Center, as may be necessary from time to time.

NOW THEREFORE, from and after the date hereof, RTC, Signature, Host and the Board
agree that the Original Phase | Parking Agreement shall be, and hereby is, amended and restated
in its entirety to read as set forth in this Agreement, and RTC, Signature, Host and the Board
hereby declare, covenant and agree as follows:

AGREEMENT

1. The Recitals set forth above are hereby made a part of this Agreement as if set
forth in full in this Section 1.

INCORPORATION OF BLOCK 7 EXCESS USES WITHIN THE
AGREEMENT AND CURRENT MIX OF USES WITHIN THE PROPERTY

2. The 3,494 gross square feet of retail uses and eating establishments with 198
restaurant seats on Block 7 that constitute the Excess Uses are hereby incorporated within this
Agreement, and the Block 7 Excess Uses Spaces are hereby brought within the total parking
supply for the Property under this Agreement.

3. The incorporation of the Excess Uses within the provisions of this Agreement
results in the following allowed existing mix of uses for the Property subject to this Agreement:
up to 531,653 gross square feet of office space; 121,647 gross square feet of shopping center;
eating establishments with a total of 2,648 seats served by 330 employees and containing 89,314
gross square feet; a hotel with a total of 515 rooms (395,576 gross square feet not including hotel
function space); hotel function rooms containing 24,500 gross square feet; and a 62,032 gross
square foot multiplex cinema facility with 2,918 seats. Under Article 11 of the Fairfax County
Zoning Ordinance, the parking requirement for this mix of uses would be 4,021 parking spaces.
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4. Based on the conclusions set forth in the Shared Parking Study, and except as set
forth in Sections 7 and 8 herein, RTC, Signature and Host (each an “Owner” and, collectively,
the “Owners”) agree to ensure that a minimum of 2,895 parking spaces shall remain available to
serve the Property for the mix and square footage of uses listed in Section 3 above.

5. Notwithstanding the provisions of Sections 3 and 4 above and except as set forth
in Sections 9 and 10 herein, the Owners may implement and the Director of the Department (the
“Director’’) may approve future modifications to the mix and square footage of uses within the
Property, including the addition of new uses or the subtraction of existing uses (such as the
replacement of the cinema use with another use) as may be permitted by the current zoning
regulations and the Town Center proffers, provided that (a) the total square footage of non-
residential development established on the Property (irrespective of the allocation of such square
footage among uses) does not increase; and (b) a new parking generation study prepared by the
Owner(s) proposing the change and using the same methodology (latest edition of the ULI
Shared Parking model) as the Shared Parking Study (each a “Parking Modification Request”)
demonstrates to the satisfaction of the Director that (i) the synergy among the proposed uses is
comparable to that set forth in the Shared Parking study; and (ii) the percentage reduction in the
required parking set forth in the Shared Parking Study is not increased. Upon receipt of the
Parking Modification Request, the Director may also require the requesting Owner to submit a
parking utilization study if it is determined to be needed to evaluate the existing parking
condition at the time of the Parking Modification Request. Subject to the foregoing
qualifications, the Parking Modification Request may be implemented without Board approval,
as determined by the Director.  Any additional uses not meeting the above requirements must
be parked at rates required by the then-current Zoning Ordinance unless a new or amended
parking reduction is approved by the Board.

6. If at any time the Zoning Administrator may have reason to believe that parking on the
Property is insufficient to serve the uses and square footage then-existing on the Property, then
the Zoning Administrator may require the Owners to submit a new parking study to the Board
for review and approval (the “New Parking Study”’) within ninety (90) days of a written request
from the Zoning Administrator. Following review of such New Parking Study, or if the New
Parking Study is not timely submitted, the Board may require the Owners to implement
alternative measures to satisfy the parking requirements for the Property, as approved by the
Director, or rescind the parking reduction granted to the Owners with this Agreement, which
may result in all uses having to comply with the full parking requirements of Article 11 of the
Zoning Ordinance. All parking utilization studies prepared in response to a request by the
Zoning Administrator shall be based on the applicable requirements of the County Code and the
Zoning Ordinance in effect at the time of said parking utilization study submission.

INTERIM PARKING REQUIREMENTS FOR PERIOD OF
CONSTRUCTION OF PROPOSED OFFICE BUILDING

7. Should Signature proceed with construction of the Proposed Office Building,
then, during the period of such construction (the “Construction Period”), the Owners agree to
ensure that a minimum of 2,733 parking spaces shall remain available to serve the Property.
Signature may construct a temporary 100-space surface parking area on the Signature Property in
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furtherance of this Section 7. The Construction Period shall be limited to the earlier of (a) thirty-
six (36) months following Signature’s commencement of construction of the Proposed Office
Building or (b) the issuance of a Nonresidential Use Permit (or its equivalent) for the parking
facilities to be constructed as part of the Proposed Office Building, as more particularly shown
on the approved site plan for such building. For purposes of this Agreement, the
“commencement of construction” means (i) the issuance of a County permit for land disturbing
activities associated with an approved Site Plan for construction of the Proposed Office Building;
and (ii) the general contractor has, in fact, mobilized at the Property to undertake and proceed
with construction of the Proposed Office Building.

8. In the event that, during the Construction Period, the Director determines that
2,733 parking spaces is an insufficient number of spaces for the uses then-existing on the
Property, the parties agree that Signature shall promptly implement alternative measures, as
approved by the Director, to satisfy the parking needs for the Property during the Construction
Period of the Proposed Office Building. Such measures may be implemented without Board
approval.

PARKING REQUIREMENTS FOR MIX OF USES WITHIN
THE PROPERTY AFTER PROPOSED OFFICE BUILDING CONSTRUCTION

9. After construction of the Proposed Office Building, the mix of uses for the
Property subject to this Agreement shall be as follows: up to 781,653 gross square feet of office
space; 121,647 gross square feet of shopping center; eating establishments with a total of 2,648
seats served by 330 employees and containing 89,314 gross square feet; a hotel with a total of
515 rooms (395,576 gross square feet not including hotel function space); hotel function rooms
containing 24,500 gross square feet; and a 62,032 gross square foot multiplex cinema facility
with 2,918 seats. Under Article 11 of the Fairfax County Zoning Ordinance, the parking
requirement for this mix of uses would be 4,671 parking spaces.

10.  Commencing upon the expiration of the Construction Period, the Owners agree to
ensure that a minimum of 3,286 parking spaces shall remain available to serve the Property.
Signature shall construct new parking facilities on the Signature Property that shall contain the
additional number of parking spaces required for the Property under this Agreement necessitated
by the construction of the Proposed Office Building. In the event Signature constructs the
Proposed Office Building to a lesser square footage than that set forth in R-14, then the total
number of parking spaces required to serve the Property upon expiration of the Construction
Period may be reduced below 3,286 parking spaces as determined by the Director and approved
by the Board.

11. Notwithstanding the provisions of Sections 9 and 10 above, following
construction of the Proposed Office Building the Owners may implement and the Director may
approve future modifications to the mix and square footage of uses within the Property,
including the addition of new uses or the subtraction of existing uses (such as the replacement of
the cinema use with another use) as may be permitted by the current zoning regulations and the
Town Center proffers, provided that (a) the total square footage of non-residential development
established on the Property (irrespective of the allocation of such square footage among uses)
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does not increase; and (b) a new parking generation study prepared by the Owner(s) proposing
the change and using the same methodology (latest edition of the ULI Shared Parking model) as
the Shared Parking Study (each a “Parking Modification Request”) demonstrates to the
satisfaction of the Director that (i) the synergy among the proposed uses is comparable to that set
forth in the Shared Parking Study; and (ii) the percentage reduction in the required parking set
forth in the Shared Parking Study is not increased. Upon receipt of the Parking Modification
Request, the Director may also require the requesting Owner to submit a parking utilization
study if it is determined to be needed to evaluate the existing parking condition at the time of the
Parking Modification Request. Subject to the foregoing qualifications, the Parking Modification
Request may be implemented without Board approval, as determined by the Director. Any
additional uses not meeting the above requirements must be parked at rates required by the then-
current Zoning Ordinance unless a new or amended parking reduction is approved by the Board.

12. If at any time the Zoning Administrator has reason to believe that parking on the
Property is insufficient to serve the uses and square footage then-existing on the Property, then
the Zoning Administrator may require the Owners to submit a New Parking Study to the Board
for review and approval within ninety (90) days of a written request from the Zoning
Administrator. Following review of such New Parking Study, or if the New Parking Study is not
timely submitted, the Board may require the Owners to implement alternative measures to satisfy
the parking requirements for the Property, as approved by the Director, or rescind the parking
reduction granted to the Owners with this Agreement, which may result in all uses having to
comply with the full parking requirements of Article 11 of the Zoning Ordinance. All parking
utilization studies prepared in response to a request by the Zoning Administrator shall be based
on the applicable requirements of the County Code and the Zoning Ordinance in effect at the
time of said parking utilization study submission.

13. In the event that future development, construction and/or renovation is undertaken
by one or more of the Owners on the Property and such development, construction and/or
renovation causes the displacement of required parking spaces under this Agreement, the parties
agree that non-standard parking arrangements, including, but not limited to, attendant parking
and off-Property parking, may be utilized on an interim basis during such displacement to satisfy
the parking requirements contained herein, subject to the Director’s approval.

GENERAL REQUIREMENTS

14. No parking spaces required by this Agreement shall be restricted or reserved
except for those required to meet the parking requirements of the Americans with Disabilities
Act (“ADA”).

15. All parking shall be in accordance with the applicable requirements of Article 11 of
the Fairfax County Zoning Ordinance and the Fairfax County Public Facilities Manual, including
the provisions referencing the Americans with Disabilities Act.

RECORDATION
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16.  This Agreement shall be recorded among the land records of Fairfax County and

shall run with title to the Property. The terms and conditions of this Agreement shall be binding
upon the parties’ successors and assigns.

[Signatures Appear on the Following Pages]
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IN WITNESS WHEREOF, this Agreement is entered into as of the day and year first
written above.

RTC:

RESTON TOWN CENTER PROPERTY LLC, a
Delaware limited liability company

By:

Name:

Title:
COMMONWEALTH/STATE OF )
CITY/COUNTY OF ) to-wit;

I, the undersigned Notary Public in and for the jurisdiction aforesaid, do hereby certify
that , as of Reston
Town Center Property LLC, whose name is signed to the foregoing Agreement, has
acknowledged the same before me in the jurisdiction aforesaid.

GIVEN under my hand and seal this day of , 2011.

[SEAL]

Notary Public

My Commission Expires:
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SIGNATURE:

RESTON SIGNATURE PROPERTY LLC, a
Delaware limited liability company

By:

Name:

Title:
COMMONWEALTH/STATE OF )
CITY/COUNTY OF ) to-wit:

I, the undersigned Notary Public in and for the jurisdiction aforesaid, do hereby certify
that , as of Reston
Signature Property LLC, whose name is signed to the foregoing Agreement, has acknowledged
the same before me in the jurisdiction aforesaid.

GIVEN under my hand and seal this day of , 2011.

[SEAL]

Notary Public

My Commission Expires:
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HOST:

HMC RESTON, LLC, a
limited liability company

By:

Name:

Title:
COMMONWEALTH/STATE OF )
CITY/COUNTY OF ) to-wit;

I, the undersigned Notary Public in and for the jurisdiction aforesaid, do hereby certify
that , @S of HMC
RESTON, LLC, whose name is signed to the foregoing Agreement, has acknowledged the same
before me in the jurisdiction aforesaid.

GIVEN under my hand and seal this day of , 2011.

[SEAL]

Notary Public

My Commission Expires:
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APPROVED AS TO FORM:

Assistant County Attorney
Fairfax County, Virginia

BOARD:

BOARD OF SUPERVISORS OF FAIRFAX
COUNTY, VIRGINIA

By:

Name:

Title:
COMMONWEALTH/STATE OF )
CITY/COUNTY OF ) to-wit:

I, the undersigned Notary Public in and for the jurisdiction aforesaid, do hereby certify
that , as of the Board
of Supervisors of Fairfax County, Virginia, whose name is signed to the foregoing Agreement,
has acknowledged the same before me in the jurisdiction aforesaid.

GIVEN under my hand and seal this day of , 2011.

[SEAL]

Notary Public

My Commission Expires:
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ACTION - 4

Approval of a Fence Height Modification for the McLean Police and Governmental
Center Renovation and Expansion Project (Dranesville District)

ISSUE:

The McLean Police Station and Governmental Center, located at 1437 Balls Hill Road,
McLean VA, 22101 is currently in design for its planned renovation and expansion. The
project includes the expansion and reconfiguration of the secured police parking lot. An
eight-foot, non-climbable, security chain link fence is proposed to replace the existing,
six-foot, standard chain link fence that currently surrounds the secured parking area and
runs along Dolley Madison Boulevard. An eight-foot, standard chain link fence is also
proposed to replace the existing six-foot, standard chain link fence that runs along the
northern property line adjacent to Langley School.

The Zoning Ordinance restricts the heights of these fences to four feet for a front yard
(Dolley Madison Blvd.) and seven feet for all other yards. The increased fence height is
requested to provide additional security at the secured parking area.

RECOMMENDATION:

The County Executive recommends that pursuant to Par. 3G of Section 10-104 of the
Zoning Ordinance, the Board approve the additional height of the proposed security
fence that will surround the secured police parking area of the McLean Police Station
and Governmental Center and the additional height of the standard chain link fence that
runs along the property line adjacent to Langley School.

TIMING:
Board action is requested on July 26, 2011, to allow for the processing of the site
permit.

BACKGROUND:

The renovation and expansion of the McLean Police Station was approved as part of
the 2006 Public Safety Bond Referendum and is included in the FY 2012 — FY 2016
Adopted Capital Improvement Program.

Currently a six-foot, standard chain link fence surrounds the secured police parking area
located behind the police station adjacent to Dolley Madison Boulevard. A six-foot,
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standard chain link fence runs along the northern property line adjacent to Langley
School.

The project includes the expansion and reconfiguration of the secured police parking
area. An eight-foot, non-climbable, security chain link fence is proposed to replace the
existing six-foot fence. A fence height of eight-feet is proposed for increased security at
the secured parking lot verses the current six-foot fence. The fence will extend from the
southeast corner of the building and run to the back of the secured parking lot where it
will turn and run between the secured parking lot and Dolley Madison Boulevard to the
corner at the Langley School property. The security fence will run along the Langley
School property line for approximately 225 feet to the soccer field where it will turn back
and terminate at the corner of the building. A standard, eight-foot chain link fence is
proposed to continue to run along the Langley School property line and terminate at the
property corner at Balls Hill Road, replacing the current six-foot tall chain link fence that
has fallen in disrepair. A fence height of eight-feet is requested to provide a consistent
fence height along this property line.

Per the Zoning Ordinance, the maximum allowable fence height in a front yard is four
feet and the maximum allowable fence height in all other yards is seven feet. The
Zoning Ordinance (Par. 3G of Section 10-104) allows for a fence, in conjunction with a
public use, to be of such height and location as approved by the Board of Supervisors.

Per the Zoning Ordinance, the property line along Dolley Madison Boulevard is
considered a front yard. This modification would permit the fence height along Dolley
Madison to be increased from the zoning required four-foot to eight-foot. This
modification will also permit an increase from seven-foot to eight-foot, along the side
yard next to Langley School for both the security and the standard chain link fence.

FISCAL IMPACT:
None

ENCLOSED DOCUMENTS:
Attachment 1: Site Plan

STAFFE:

Robert A. Stalzer, Deputy County Executive

James W. Patteson, Director, Department of Public Works and Environmental Services
Ronald N. Kirkpatrick, Deputy Director, Department of Public Works and Environmental
Services, Capital Facilities
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ACTION -5

Approval of Supplemental Appropriation Resolution AS 12006 and Approval of a
Standard Project Administration Agreement for the Department of Transportation to
Accept Congestion Mitigation and Air Quality Program Funding for the Dulles Corridor
Bicycle and Pedestrian Improvements (Dranesville, Hunter Mill, and Providence

Districts)

ISSUE:

Board approval of Supplemental Appropriation Resolution AS 12006 for the Department
of Transportation to accept funding in the amount of $9,800,000, including $1,160,000
in Local Cash Match, and for the Department of Transportation to execute a Standard
Project Administration Agreement with the Virginia Department of Transportation
(VDOT) to administer the design and construction of the Dulles corridor bicycle and
pedestrian improvements project. The total project cost is estimated to be $9,800,000.
Funding of $8,640,000 is currently available in Congestion Mitigation and Air Quality
(CMAQ) funding. The Local Cash Match of $1,160,000 will be met using either Fund
102, Federal/State Grant Fund, or Fund 124, County and Regional Transportation
Projects, based on available fund balances.

RECOMMENDATION:

The County Executive recommends that the Board approve the Standard Project
Administration Agreement (Attachment 1), in substantial form, between the Department
of Transportation and VDOT and Supplemental Appropriation Resolution 12006 for the
Department of Transportation to accept funding from VDOT to administer the Dulles
corridor bicycle and pedestrian improvements project. The total funding of $9,800,000
consists of $8,640,000 in CMAQ funding and a required Local Cash Match of
$1,160,000. The Local Cash Match will be met using either Fund 102, Federal/State
Grant Fund, or Fund 124, County and Regional Transportation Projects, based on
available fund balances.

TIMING:
Board approval is requested on July 26, 2011, so that the project can proceed.

BACKGROUND:
As part of prior CMAQ allocation programs, the Board approved the use of funds for
bicycle and pedestrian safety, and access improvements along the Dulles Rail corridor.
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In December 2009, VDOT approved the administration of these improvements by
Fairfax County. Staff has identified the top priority improvements needed along the
corridor based on safety concerns, missing links, and access to activity generators and
Metrorail stations along the corridor.

To participate in the CMAQ program, a Standard Project Administration Agreement for
the development and administration of the proposed projects must be executed with
VDOT before work on the projects can be initiated. This agreement (Attachment 1)
stipulates the guidelines and requirements that the County must adhere to during the
design, land acquisition, and construction of the proposed project. As part of the FY
2011 Appropriation Act, the General Assembly included additional regulations in
concurrence with Federal guidelines, requiring that CMAQ funds be expended within 48
months of obligation by the Commonwealth Transportation Board. These time
requirements are reflected in the agreement.

A similar project agreement was approved by the Board of Supervisors on March 29,
2011. Since then, staff and VDOT have identified the need to amend the agreement to
include the required Local Cash Match. The attached agreement reflects all necessary
changes.

FISCAL IMPACT:

The Board of Supervisors previously endorsed submitting this project for the CMAQ
program, and in December 2009, VDOT approved the administration of this project by
the County. The total amount of this award is $9,800,000, including $8,640,000 in
CMAQ funds and a Local Cash Match of $1,160,000. The required Local Cash Match
will be met using either Fund 102, Federal/State Grant Fund, or Fund 124, County and
Regional Transportation Projects, based on available fund balances. Upon approval,
budget appropriation for the grant will be requested in Fund 102, Federal/State Grant
Fund, as part of a quarterly review. This grant does not allow for the recovery of indirect
costs.

CREATION OF POSITIONS:
No positions will be created through this grant award.

ENCLOSED DOCUMENTS:

Attachment 1: Project Agreement for Dulles Corridor Bicycle and Pedestrian
Improvements

Attachment 2: Supplemental Appropriation Resolution AS 12006
Attachment 3: Resolution to Execute Agreement
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STAFEE:

Robert A. Stalzer, Deputy County Executive

Ellen F. M. Posner, Assistant County Attorney

Tom Biesiadny, Acting Director, Fairfax County Department of Transportation (FCDOT)
Eric Teitelman, Chief, Capital Projects and Operations Division, FCDOT

Todd Minnix, Chief, Transportation Design Division, FCDOT

Todd Wigglesworth, Acting Chief, Coordination and Funding Division, FCDOT

Chris Wells, Pedestrian Program Manager, FCDOT

Jay Guy, Coordination and Funding Division, FCDOT

(161)



THIS PAGE INTENTIONALLY LEFT BLANK

(162)



Attachment 1

STANDARD PROJECT ADMINISTRATION AGREEMENT
Federal-aid Projects

Project Number UPC Local Government
9999-029-847 P101 93146 Fairfax County

THIS AGREEMENT, made and executed in triplicate this__ day of

, 2011, by and between the County of Fairfax, Virginia, hereinafter
referred to as the LOCALITY and the Commonwealth of Virginia, Department of
Transportation, hereinafter referred to as the DEPARTMENT.

WHEREAS, the LOCALITY has expressed its desire to administer the work
described in Appendix A, and such work for each improvement shown is hereinafter
referred to as the Project; and

WHEREAS, the funds shown in Appendix A have been allocated to finance each
Project; and

WHEREAS, the LOCALITY is committed to the development and delivery of
each Project described in Appendix A in an expeditious manner; and,;

WHEREAS, both parties have concurred in the LOCALITY's administration of
the phase(s) of work for the respective Project(s) listed in Appendix A in accordance with
applicable federal, state, and local law and regulations.

NOW THEREFORE, in consideration of the mutual premises contained herein,
the parties hereto agree as follows:

1. The LOCALITY shall:

a. Be responsible for all activities necessary to complete the noted phase(s) of
each Project shown in Appendix A, except for activities, decisions, and
approvals which are the responsibility of the DEPARTMENT, as required by
federal or state laws and regulations or as otherwise agreed to, in writing,
between the parties. Each Project will be designed and constructed to meet or
exceed current American Association of State Highway and Transportation
Officials standards or supplementary standards approved by the
DEPARTMENT

b. Meet all funding obligation and expenditure timeline requirements in accordance
with all applicable federal and state laws and regulations, and Commonwealth
Transportation Board and DEPARTMENT policies and as identified in Appendix
A to this Agreement. Noncompliance with this requirement can result in
deallocation of the funding, rescinding of state funding match and/or termination
of this Agreement
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Receive prior written authorization from the DEPARTMENT to proceed with
preliminary engineering, right-of-way acquisition and utility relocation, and
construction phases of each Project.

. Administer the project(s) in accordance with guidelines applicable to Locally
Administered Projects as published by the DEPARTMENT.

Maintain accurate and complete records of each Project’s development and
documentation of all expenditures and make such information available for
inspection or auditing by the DEPARTMENT. Records and documentation
for items for which reimbursement will be requested shall be maintained for
no less than three (3) years following acceptance of the final voucher on each
Project.

No more frequently than monthly, submit invoices with supporting
documentation to the DEPARTMENT in the form prescribed by the
DEPARTMENT. The supporting documentation shall include copies of
related vendor invoices paid by the LOCALITY and an up-to-date project
summary and schedule tracking payment requests and adjustments. A request
for reimbursement shall be made within 90 days after any eligible project
expenses are incurred by the Locality. For federally funded projects and
pursuant to the Code of Federal Regulations, Title 49, Section 18.43,
violations of the provision may result in the imposition of sanctions including
but not limited to possible denial or delay of payment of all or a part of the
costs associated with the activity or action not in compliance.

Reimburse the DEPARTMENT all Project expenses incurred by the
DEPARTMENT if, due to action or inaction solely by the LOCALITY,
federally funded Project expenditures incurred are not reimbursed by the
Federal Highway Administration (FHWA), or reimbursements are required to
be returned to the FHWA, or in the event the reimbursement provisions of
Section 33.1-44 or Section 33.1-70.01 of the Code of Virginia, 1950, as
amended, or other applicable provisions of federal, state, or local law or
regulations require such reimbursement.

. On Projects that the LOCALITY is providing the required match to state or
federal funds, pay the DEPARTMENT the LOCALITY’s match for eligible
Project expenses incurred by the DEPARTMENT in the performance of
activities set forth in paragraph 2.a.

Administer the Project in accordance with all applicable federal, state, or local
laws and regulations. Failure to fulfill legal obligations associated with the
project may result in forfeiture of federal or state-aid reimbursements

Provide certification by a LOCALITY official that all LOCALITY
administered Project activities have been performed in accordance with all
federal, state, and local laws and regulations. If the locality expends over
$500,000 annually in federal funding, such certification shall include a copy
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of the LOCALITY’s single program audit in accordance with Office of
Management and Budget Circular A-133.

k. If legal services other than that provided by staff counsel are required in
connection with condemnation proceedings associated with the acquisition of
Right-of-Way, the LOCALITY will consult the DEPARTMENT to obtain an
attorney from the list of outside counsel approved by the Office of the
Attorney General. Costs associated with outside counsel services shall be
reimbursable expenses of the project.

I. For Projects on facilities not maintained by the DEPARTMENT, provide, or
have others provide, maintenance of the Project upon completion, unless
otherwise agreed to by the DEPARTMENT.

m. Ensure compliance with the provisions of Title VI of the Civil Rights Act of
1964, regulations of the United States Department of Transportation
(USDQOT), Presidential Executive Orders and the Code of Virginia relative to
nondiscrimination.

The DEPARTMENT shall:

a. Perform any actions and provide any decisions and approvals which are the
responsibility of the DEPARTMENT, as required by federal and state laws
and regulations or as otherwise agreed to, in writing, between the parties and
provide necessary coordination with the FHWA as determined to be necessary
by the DEPARTMENT.

b. Upon receipt of the LOCALITY's invoices pursuant to paragraphl.f.,
reimburse the LOCALITY the cost of eligible Project expenses, as described
in  Appendix A. Such reimbursements shall be payable by the
DEPARTMENT within 30 days of an acceptable submission by the
LOCALITY.

c. If appropriate, submit invoices to the LOCALITY for the LOCALITY’s share
of eligible project expenses incurred by the DEPARTMENT in the
performance of activities pursuant to paragraph 2.a.

d. Audit the LOCALITY’s Project records and documentation as may be
required to verify LOCALITY compliance with federal and state laws and
regulations.

e. Make available to the LOCALITY guidelines to assist the parties in carrying
out responsibilities under this Agreement.

Appendix A identifies the funding sources for the project, phases of work to be
administered by the LOCALITY, and additional project-specific requirements
agreed to by the parties. There may be additional elements that, once identified,
shall be addressed by the parties hereto in writing, which may require an
amendment to this Agreement.
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If designated by the DEPARTMENT, the LOCALITY is authorized to act as the
DEPARTMENT’s agent for the purpose of conducting survey work pursuant to
Section 33.1-94 of the Code of Virginia, 1950, as amended.

Nothing in this Agreement shall obligate the parties hereto to expend or provide
any funds in excess of funds agreed upon in this Agreement or as shall have been
included in an annual or other lawful appropriation. In the event the cost of a
Project is anticipated to exceed the allocation shown for such respective Project
on Appendix A, both parties agree to cooperate in providing additional funding
for the Project or to terminate the Project before its costs exceed the allocated
amount, however the DEPARTMENT and the LOCALITY shall not be obligated
to provide additional funds beyond those appropriated pursuant to an annual or
other lawful appropriation.

Nothing in this Agreement shall be construed as a waiver of the LOCALITY’s or
the Commonwealth of Virginia’s sovereign immunity.

The Parties mutually agree and acknowledge, in entering this Agreement, that the
individuals acting on behalf of the Parties are acting within the scope of their
official authority and the Parties agree that neither Party will bring a suit or assert
a claim against any official, officer, or employee of either party, in their
individual or personal capacity for a breach or violation of the terms of this
Agreement or to otherwise enforce the terms and conditions of this Agreement
The foregoing notwithstanding, nothing in this subparagraph shall prevent the
enforcement of the terms and conditions of this Agreement by or against either
Party in a competent court of law.

The Parties mutually agree that no provision of this Agreement shall create in the
public, or in any person or entity other than parties, rights as a third party
beneficiary hereunder, or authorize any person or entity, not a party hereto, to
maintain any action for, without limitation, personal injury, property damage,
breach of contract, or return of money, or property, deposit(s), cancellation or
forfeiture of bonds, financial instruments, pursuant to the terms of this of this
Agreement or otherwise. Notwithstanding any other provision of this Agreement
to the contrary, unless otherwise provided, the Parties agree that the LOCALITY
or the DEPARTMENT shall not be bound by any agreements between the either
party and other persons or entities concerning any matter which is the subject of
this Agreement, unless and until the LOCALITY or the DEPARTMENT has, in
writing, receive a true copy of such agreement(s) and has affirmatively agreed, in
writing, to be bound by such Agreement.

This Agreement may be terminated by either party upon 30 days advance written
notice. Eligible Project expenses incurred through the date of termination shall be
reimbursed in accordance with paragraphs 1.f, 1.g., and 2.b, subject to the
limitations established in this Agreement and Appendix A. Upon termination, the
DEPARTMENT shall retain ownership of plans, specifications, and right of way,
unless all state and federal funds provided for the Project have been reimbursed to
the DEPARTMENT by the LOCALITY, in which case the LOCALITY will have
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ownership of the plans, specifications, and right of way, unless otherwise
mutually agreed upon in writing.

10. Prior to any action pursuant to paragraphs 1.b or 1.g of this Agreement, the
DEPARTMENT shall provide notice to the LOCALITY with a specific
description of the breach of agreement provisions. Upon receipt of a notice of
breach, the LOCALITY will be provided the opportunity to cure such breach or to
provide a plan to cure to the satisfaction to the DEPARTMENT. If, within sixty
(60) days after receipt of the written notice of breach, the LOCALITY has neither
cured the breach, nor is diligently pursuing a cure of the breach to the satisfaction
of the DEPARTMENT, then upon receipt by the LOCALITY of a written notice
from the DEPARTMENT stating that the breach has neither been cured, nor is the
LOCALITY diligently pursuing a cure, the DEPARTMENT may exercise any
remedies it may have under this Agreement.

THE LOCALITY and DEPARTMENT acknowledge and agree that this
Agreement has been prepared jointly by the parties and shall be construed simply and in
accordance with its fair meaning and not strictly for or against any party.

THIS AGREEMENT, when properly executed, shall be binding upon both
parties, their successors, and assigns.

THIS AGREEMENT may be modified in writing by mutual agreement of both
parties.
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IN WITNESS WHEREOF, each party hereto has caused this Agreement to be
executed as of the day, month, and year first herein written.

County of Fairfax, VIRGINIA:

Anthony H. Griffin
Typed or printed name of signatory

County Executive Date
Title
Signature of Witness Date

NOTE: The official signing for the LOCALITY must attach a certified copy of his or her
authority to execute this Agreement.

COMMONWEALTH OF VIRGINIA, DEPARTMENT OF
TRANSPORTATION:

Commonwealth Transportation Commissioner Date
Commonwealth of Virginia
Department of Transportation

Signature of Witness Date

Attachments
Appendix A (UPC 93146)

(168)



Appendix A

Project Number: 9999-029-847 P101 UPC: 93146 Locality: Fairfax County
F’roject Location ZIP+4:22031-6023 Locality DUNS# Locality Address (incl ZIP+4): 4050
074873626 Legato Road Suite
400
Fairfax, VA 22033-2867

Project Narrative

Scope: Dulles Corridor Bycicle And Pedestrian Access

From: Reston

[[To: Tyson's

"Locality Project Manager Contact info: Chris Wells;  Chris.Wells@fairfaxcounty.gov 703-877-5772
"Department Project Coordinator Contact Info: Hamid Misaghian; H.Misaghian@vdot.virginia.gov 703-259-1795

( Project Costs and Reimbursement [
|| Estimated Eligible Project | Estimated Eligible VDOT | Estimated Reimbursement

Phase Estimated Project Costs Costs Project Expenses to Locality
[Preliminary Engineering $9,800,000 $9,800,000 $140,000 $9,660,000]|
|[Right of way & Utilities $0f|
|[construction $0||
[[Total Estimated Cost $9,800,000 $9,800,000 $140,000 $9,660,000]|

( Total Maximum Reimbursement / Payment by Locality to VDOT I
( Total Maximum Reimbursement by VDOT to Locality $8,640,000|

Project Financing [

A B C D E If
CMAQ CMAQ State match Local Project Contribution <fund source D> Aggregate Allocations

$7,840,000 $800,000 $1,160,000 $9,800,000](

Program and project Specific Funding Requirements
e This project shall be administered in accordance with VDOT's Locally Administered Projects Manual
e This is a limited funds project. Fairfax County shall be responsible for any additional funding in excess of allocations.
e This project is funded with federal-aid Congestion Mitigation Air Quality (CMAQ) program funds. These funds must be obligated within 24
months of allocation and expended within 48 months of the obligation.
o Previous $9,800,000 Allocation by the CTB, Obligation deadline 7/1/2012, Expenditure deadline 7/1/2016

This attachment is certified and made an official attachment to this document by the parties to this agreement

Authorized Locality Official and date Authorized VDOT Official
Recommendation and Date

Typed or printed name of person signing Typed or printed name of person signing
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Attachment 2

SUPPLEMENTAL APPROPRIATION RESOLUTION AS 12006

At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the
Board Auditorium in the Government Center at 12000 Government Center Parkway,
Fairfax Virginia on July 26, 2011, at which a quorum was present and voting, the
following resolution was adopted:

BE IT RESOLVED by the Board of Supervisors of Fairfax County, Virginia, that in
addition to appropriations made previously for FY 2012, the following supplemental
appropriation is authorized and the Fiscal Planning Resolution is amended accordingly:

Appropriate to:

Agency:
Fund:

Grant:

40, Department of Transportation $9,800,000
102, Federal/State Grant Fund

40029G, Dulles Corridor Bike & Ped Improvements

Reduce Appropriation to:

Agency:
Fund:
Grant:

Source of Funds:

A Copy - Teste:

87, Unclassified Administrative Expenses $9,800,000
102, Federal/State Grant Fund

87107G, Unclassified Administrative Expenses

Virginia Department of Transportation $8,640,000
Local Cash Match from either $1,160,000
Fund 102, Federal/State Grant Fund, or

Fund 124, County and Regional Transportation Projects,

based on available fund balances

Nancy Vehrs

Clerk to the Board of Supervisors
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Attachment 3

At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the
Board Auditorium in the Fairfax County Government Center of Fairfax, Virginia on
Tuesday, July 26, 2011, at which meeting a quorum was present and voting, the
following resolution was adopted.

AGREEMENT EXECUTION RESOLUTION

WHEREAS, in accordance with Virginia Department of Transportation project
agreement procedures, it is necessary that a resolution be received from the local
government authorizing execution of an agreement.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of
Fairfax County, Virginia, authorizes County staff to execute on behalf of the County of
Fairfax a Project Administration Agreement with the Virginia Department of
Transportation for the Dulles Corridor Bicycle and Pedestrian Improvements by the
County of Fairfax.

Adopted this day of , 2011, Fairfax, Virginia

ATTEST
Nancy Vehrs
Clerk to the Board of Supervisors
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ACTION -6

Adoption of an Amendment to Section 6-1-2.1 of the Code of the County of Fairfax,
Relating to Pneumatic Guns

ISSUE:
Board adoption of an amendment to Section 6-1-2.1, relating to pneumatic guns.

RECOMMENDATION:

The County Executive recommends that the Board adopt an amendment to

Section 6-1-2.1 that would repeal the prohibition on traversing a public school ground or
a public park while in possession of a pneumatic gun.

TIMING:

On July 12, 2011, the Board authorized staff to advertise the Board’s intention to
propose the passage of the ordinance on July 26, 2011. If adopted, the amendment will
become effective immediately.

BACKGROUND:

On June 21, 2011, after providing notice as required by law, the Board held a public
hearing to consider amendments to Fairfax County Code Chapter 6 (Weapons) and
Appendix J (Ordinance Designating Where Firearms May Not Be Shot). County staff
had prepared those amendments to update the County ordinances pertaining to the
regulation of firearms and pneumatic guns in response to changes to the applicable
state enabling legislation that supported such County restrictions. During that public
hearing, Board members raised a number of questions with staff concerning the
background of these requirements, including the provision in Section 6-1-2.1 that
prohibits persons from traversing a public school ground or a public park while in
possession of a pneumatic gun. The Board then adopted the amendments to Chapter 6
as recommended by staff, except that the Board declined to repeal the prohibition on
traversing public schools and parks while in possession of a pneumatic gun. Instead,
the Board asked the County Attorney for legal advice about that prohibition for the
Board’s further consideration. The County Attorney subsequently provided the
information as requested.
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On July 12, 2011, the Board authorized staff to advertise the Board’s intention to adopt
an ordinance on July 26, 2011, that would repeal the “traverse” provision as proposed
by staff on June 21, 2011.

FISCAL IMPACT:
None

ENCLOSED DOCUMENTS:
Attachment 1: Proposed Amendment to Section 6-1-2.1

STAFF:
Michael Long, Deputy County Attorney
Erin Ward, Assistant County Attorney
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AN ORDINANCE AMENDING
SECTION 6-1-2.1 OF THE FAIRFAX COUNTY CODE,
RELATING TO PNEUMATIC GUNS
Draft of July 12, 2011
AN ORDINANCE to amend the Fairfax County Code by amending and
readopting 6-1-2.1, relating to pneumatic guns.

Be it ordained by the Board of Supervisors of Fairfax County:

1. That Section 6-1-2.1 of the Fairfax County Code is amended and
readopted as follows:

Section 6-1-2.1. - Discharge of pneumatic guns in certain places prohibited,;
exceptions.

(a) It shall be unlawful for any person to shoot a pneumatic gun in any areas of
the County that are so heavily populated as to make such conduct dangerous to
the inhabitants thereof, which areas are designated in Appendix J to the Fairfax
County Code. Notwithstanding the foregoing, the following acts are not
prohibited by this Section:

(1) Use of pneumatic guns at facilities approved for shooting ranges;

(2) Use of pneumatic guns on other property where firearms may be
discharged;

(3) Use of pneumatic guns on or within private property with the permission
of the owner or legal possessor thereof when conducted with reasonable
care to prevent a projectile from crossing the bounds of the property;

(4) Shooting or discharge of a pneumatic gun by any law enforcement officer
acting in the performance of the duties of a law enforcement agency. For
the purposes of this Section the term "law enforcement officer" includes
any person defined as a law enforcement officer pursuant to Virginia
Code § 9.1-101 and any animal control officer acting in the performance
of his or her duty; and

(5) Shooting or discharge of a pneumatic gun by any representative of the
Virginia Department of Game and Inland Fisheries in the performance of
duty for scientific collection or wildlife management purposes.
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(b) Whenever any minor below the age of 16 uses any pneumatic gun, the
minor must be supervised by a parent, guardian, or other adult supervisor
approved by the minor's parent or guardian. Any minor using any pneumatic gun
shall be responsible for obeying all laws, regulations and restrictions governing
such use at all times. Violation of this Section shall constitute a Class 3
misdemeanor.

2. That this ordinance shall take effect upon adoption.

GIVEN under my hand this day of 2011.

Nancy Vehrs
Clerk to the Board of Supervisors
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ACTION -7

Approval of FY 2011 Year-End Processing

ISSUE:

Board approval to allow staff to process payment vouchers for items previously
approved and appropriated in FY 2011. In addition, this item is to inform the Board that
one County fund and one School Board fund require an additional appropriation for

FY 2011.

RECOMMENDATION:
The County Executive recommends that the Board of Supervisors approve the following
actions:

- Authorize staff to process payment vouchers for items previously approved and
appropriated in FY 2011 for the interim period from July 1 until the Board approves
the FY 2011 Carryover Review, which is scheduled for action on September 13,
2011.

- Supplemental Appropriation Resolution AS 11155 for the one County and one
School Board fund requiring an additional appropriation for FY 2011.

Since these adjustments do not increase the actual total expenditure level for all funds,
a public hearing is not required.

TIMING:
Board approval is required on July 26, 2011 since the FY 2010 Carryover Review is not
scheduled for Board action until September 13, 2011.

BACKGROUND:

The FY 2011 Carryover Review is scheduled for final action on September 13, 2011
following a public hearing. In the interim, Board approval is requested to allow staff to
process payment vouchers for items previously approved and appropriated in FY 2011
such as capital construction projects, grant-funded programs, and capital equipment
purchases for the period of July 1 to September 13, 2011 or until final action is taken on
the FY 2011 Carryover Review. Similar action has been taken in prior years as part of
the year-end closeout.
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It should be emphasized that only one County fund exceeded its appropriation authority
in FY 2011. This is directly attributable to the outstanding efforts of all department
heads in managing their approved allocation. Fund 501, County Insurance, exceeded
its expenditure authority by $5,914,898 due to an increase in the accrued liability as
calculated in the latest actuarial valuation. As the valuation was not completed until
June, an adjustment could not be made as part of the FY 2011 Third Quarter Review.

In addition, one School Board fund, Fund 692, School OPEB Trust Fund, exceeded its
expenditure authority in FY 2011 by $773,757 as a result of required benefit payments
to retirees for Other Post Employment Benefits. It should be noted that the fund
experienced higher than anticipated revenues to offset this increase.

FISCAL IMPACT:

Approval of Supplemental Appropriation Resolution AS 11155 will result in no net
increase in FY 2011 total expenditures for all funds. In addition, this item relates to
funding for previously appropriated items approved in FY 2011 and carried forward to
FY 2012 for payment.

ENCLOSED DOCUMENTS:
Attachment 1 - Supplemental Appropriation Resolution AS 11155

STAFF:
Susan Datta, Chief Financial Officer
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Attachment 1

SUPPLEMENTAL APPROPRIATION RESOLUTION AS 11155
At a regular meeting of the Board Of Supervisors of Fairfax County, Virginia, held in the Board Auditorium in the

Government Center at 12000 Government Center Parkway, Fairfax Virginia on July 26, 2011, at which a quorum
was present and voting, the following resolution was adopted:

BE IT RESOLVED by the Board of Supervisors of Fairfax County, Virginia, that in addition to appropriations
made previously for FY 2011, the following supplemental appropriation is authorized and the Fiscal Planning
Resolution is amended accordingly:

Appropriate to:

County Funds

Fund 501, County Insurance

Operating Expenditures $5,914,898
Total $5,914,898

Schools Funds
Fund 692, School OPEB Trust Fund

Operating Expenditures $773,757
Total $773,757

This action reflects year-end adjustments. It does not result in an increase in total expenditures.

A Copy - Teste:

Nancy Vehrs
Clerk to the Board of Supervisors
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ACTION -8

Authorization to File Comments Regarding Acceleration of Broadband Deployment:
Expanding the Reach and Reducing the Cost of Broadband Deployment by Improving
Policies Regarding Public Rights of Way and Wireless Facilities Siting (WC Docket No.

11-59)

ISSUE:

Authorization to file comments with the Federal Communications Commission (“FCC”)
opposing potential federal regulations that would limit local revenues and regulatory
authority over public rights-of-way and wireless sites.

RECOMMENDATION:

The County Executive recommends that the Board authorize staff to file comments with
the FCC explaining the benefits of the County’s practices in encouraging broadband
deployment and opposing industry proposals for federal preemption of local authority
over local government property.

TIMING:

Initial comments in this rulemaking had to be filed with the FCC by July 18, 2011. Staff
anticipates that many of the comments from other entities may propose changes that
would adversely affect local governments, including Fairfax County. Reply comments
must be filed by August 30, 2011.

BACKGROUND:

On April 7, 2011, the FCC released a Notice of Inquiry in WC Docket No. 11-59,
document FCC 11-51 (“NOI”), in which the FCC seeks comments on “expanding the
reach and reducing the cost of broadband deployment by improving government
policies for access to rights of way and wireless facilities siting.” See the attached FCC
press release summarizing the NOI.

Current federal law excludes the FCC from any role in regulating the authority of a state
or local government to manage the public rights-of-way or require fair and reasonable
compensation for their use, or to make decisions regarding the placement, construction,
and modification of personal wireless service facilities. However, the FCC seeks as a
matter of national policy to promote the expansion of broadband service. Typically, the
communications industry has encouraged the FCC to see fees, taxes, or permitting
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requirements for use of state or local government property as barriers to deployment of
their systems. Staff expects the industry’s initial comments to make those arguments in
this proceeding and will need to be able to prepare rebuttal comments to meet the
August 30 deadline.

If the FCC uses this regulatory proceeding to impose federal limitations on state or local
fees or taxes or to impose limitations on regulatory authority over facilities used to
deliver broadband services, then substantial County revenues and the ability to protect
County residents could be affected. Additional revenues come from leasing County
sites for wireless antennas and towers. In addition, the state’s Public Rights-of-Way
Use Fee provides funding that supports transportation bonds issued by the
Commonwealth Transportation Board that have funded numerous transportation
projects in Fairfax County and Northern Virginia. All of these revenues could be
threatened if the FCC were to take an impermissibly broad reading of its authority to
regulate right-of-way or wireless facility siting charges. Moreover, federal interference in
local zoning, siting, and construction matters could prevent the County from protecting
its residents and their legitimate interests. The Board has already recognized this
federal regulatory threat in other contexts. For example, the attached letter from
Chairman Bulova to Senator Warner regarding the provisions proposed by the wireless
industry in S. 911 points out that the County had to exercise its zoning authority in one
case to prevent an applicant from increasing the height of a transmission pole to tower
over the tree canopy on a scenic byway. One-size-fits-all federal rules could interfere
with such location-specific determinations.

The County’s comments would note that the County and other local communities have
every interest in promoting, not preventing, broadband deployment. The County’s past
and current policies encourage deployment. The County’s cable franchising program
has enabled three cable operators to provide broadband service; when Verizon finishes
its build-out, almost every home in the County will have access to two cable providers.
The County has also authorized wireless facilities that provide essentially full coverage
throughout the County. In a recent court case, a federal district court praised the
County’s record of approval for wireless antenna sites. In Fairfax County, reasonable
fees and right-of-way and site management policies have fostered broadband
deployment and competition.

FCC interference in these local approval processes is both unnecessary and prohibited
by law. The FCC may, however, be able to play a role in requiring wireless carriers and
other providers to follow best practices to accelerate and streamline the application
process. The County may be able to draw upon its experience to suggest ways the
FCC can use its authority to control applicant practices that delay the approval process.
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The Virginia Association of Counties and national organizations, such as the National
Association of Counties, have asked local governments to file comments with the FCC
to protect local communities’ interests. Upon approval of this request by the Board, staff
will work with these organizations to draft comments that detail the preceding points.
Staff will provide a copy of the comments to the Board as soon as they are filed.

FISCAL IMPACT:
The County’s comments will be drafted by staff.

ENCLOSED DOCUMENTS:

Attachment 1 — FCC's press release announcing the Notice of Inquiry (dated April 7, 2011)
Attachment 2 — Letter from Chairman Sharon Bulova to Senator Mark Warner (dated June 21,
2011)

STAFF:
Michael Long, Deputy County Attorney
Erin Ward, Assistant County Attorney
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Attachment 1

NEWS

Federal Communications Commission News Media Information 202 / 418-0500
445 12 Street, S.W. Internet: http://www.fcc.gov
Washington, D. C. 20554 TTY: 1-888-835-5322

This is an unofficial announcement of Commission action. Release of the full text of a Commission order constitutes official action.
See MCI v. FCC. 515 F 2d 385 (D.C. Circ 1974).

FOR IMMEDIATE RELEASE: NEWS MEDIA CONTACT:
April 7, 2011 Mark Wigfield, 202-418-0253
Email: mark.wigfield@fcc.gov

FCC PROMOTES ROBUST, AFFORDABLE BROADBAND BY REDUCING COSTS &
DELAYS IN ACCESS TO INFRASTRUCTURE

Reforms Pole Attachment Rules to Improve Efficiency While Protecting Safety & Reliability;
Launches Inquiry on Broader Reform

Washington, D.C. — Taking another important step forward in its Broadband Acceleration Initiative, the
Federal Communications Commission today reformed its pole attachment rules to streamline access and
reduce costs for attaching broadband lines and wireless antennas to utility poles across America - a key
component of broadband infrastructure. Based on successful models in a number of states, the FCC’s
Pole Attachments Order balances the need for timely access to poles with the need to ensure the safety of
workers and the reliability of our electric grid.

The FCC also opened an inquiry into how the Commission can work with other government entities and
the private sector to improve policies for access to other physical spaces where wired and wireless
broadband can be deployed, including roadways and other rights of way, and locations for wireless
facilities. This sets the stage for further acceleration of broadband deployment in the future.

The cost of deploying broadband networks to consumers and businesses depends significantly on the time
and expense service providers must incur to access poles and other essential infrastructure. As part of its
strategy to expand access to robust, affordable broadband, the National Broadband Plan recommended
that the FCC take steps to reduce the cost and time required for network providers to access utility poles
and rights of way.

Pole Attachments

The FCC found that the lack of timelines for access to poles, the resulting potential for delay in attaching
broadband equipment to poles, and the absence of adequate mechanisms to resolve disputes creates
uncertainty that deters investment in broadband networks. In addition, widely varying and inefficiently
high pole rental rates — from an average of $7 per foot per year for cable companies to $20 or more for
some telephone companies — further discourages broadband deployment.

To address these concerns, the FCC adopted an Order comprehensively reforming its pole attachment
rules for the first time since the 1990s. The rules fairly compensate utility pole owners for use of their
poles and toughen penalties for unauthorized attachments, which will deter potentially dangerous,
unauthorized attachments on poles.

The revised FCC rules:
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e Set a maximum timeframe of 148 days for utility companies to allow pole attachments in the
communications space, with a maximum of 178 days allowed for attachments of wireless
antennas on pole tops, and an extra 60 days for large orders;

o Set the rate for attachments by telecommunications companies at or near the rate paid by
cable companies;

e Confirm that wireless providers are entitled to the same rate as other telecommunications
carriers;

e Allow ILECs, which are not covered by the rate schedule, to file complaints with the FCC
for relief from unreasonable rates, terms, and conditions;

o Clarify that the denial by a utility of a request for attachment must explain the specific
capacity, safety, reliability, or engineering concern;

e Encourage negotiated resolution of disputes and pre-planning and coordination between pole
owners and attachers, which will be taken into account in any enforcement action; and

¢ Remove the cap on penalties for unauthorized attachments.
The FCC’s oversight of utility poles stems from Section 224 of the Communications Act of 1934, as
amended by the Telecommunications Act of 1996, which directs the FCC to ensure that rates, terms, and
conditions for pole attachments by cable television systems and providers of telecommunications services
are just and reasonable.

Accelerating Broadband Deployment Inquiry

In a separate but related matter, the FCC launched a comprehensive inquiry into how it can work with its
state, local, Tribal, and federal partners to improve policies for access to rights of way and for wireless
facility siting. The broad Notice of Inquiry seeks comment and data regarding challenges and best
practices, dispute mediation, and educational efforts, and examines the need for policy guidelines or rules.

The FCC’s Notice of Inquiry builds on the record begun during the FCC’s February 9 Broadband
Acceleration Conference and the work of the Commission’s Technological Advisory Council. Other
FCC efforts to accelerate broadband deployment include streamlining access to utility poles, speeding
wireless tower siting with a “shot clock,” and unleashing more spectrum for broadband.

Pole Attachments: Action by the Commission, April 7, 2011, by Order (FCC 11-50). Chairman
Genachowski, Commissioners Copps, McDowell, Clyburn and Baker. Separate Statements issued by
Chairman Genachowski, Commissioners Copps, McDowell, Clyburn and Baker.

Docket Nos.: 07-245, 09-51.

Staff contacts: Jonathan Reel at 202-418-0637 or Marvin Sacks at 202-418-2017.

Accelerating Broadband Deployment Inquiry: Action by the Commission, April 7, 2011, by Notice of
Inquiry (FCC 11-51). Chairman Genachowski, Commissioners Copps, McDowell, Clyburn and

Baker. Separate Statements issued by Chairman Genachowski, Commissioners Copps, McDowell,
Clyburn and Baker.

Docket No: 11-59

Staff contact: Claudio Pabo at 202-418-1595.

-FCC-
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COMMONWEALTH OF VIRGINIA _ :_ SUITE 530
12000 GOVERNMENT CENTER PKWY

C OllIlty Of Fairfax , FAIRFAX, VIRGINIA 22035-0071
TELEPHONE: 703/324-2321
BOARD OF SUPERVISORS FAY 7033243655
TTY: 711

chairman@fairfaxcounty.gov

SHARON BULOVA
CHAIRMAN

June 21, 2011

The Honorable Mark Warner

United States Senate

SR-459A Russell Senate Office Building
Washington, D.C. 20510-4605

Dear Senator Warner:

On behalf of the Fairfax County Board of Supervisors, I am writing to you about an issue of
great importance to the County — S. 911, the Public Safety Spectrum and Wireless Innovation
Act.

As you know, this legislation would deploy a nationwide, interoperable broadband network for
first responders, one of the last major recommendations of the 9/11 Commission. There is much
in this bill that would be helpful to the County’s public safety agencies, and the Board has been
on record in support of allocating an additional portion of the spectrum for public in order to
build a nationwide broadband network. This would assist in the County’s effort:s to achieve -
interoperability for our first responders.

However, one particular provision in the bill is of concern to the County. Section 528 of the bill
essentially says that state and local governments must approve any eligible facilities request for a
modification of an existing wireless tower that does not substantially change the physical
dimensions of the tower. An “eligible facilities request” would include proposals to collocate
new transmission equipment on an existing wireless tower. Such a change would be a significant
deviation from the careful balance between the exercise of local zoning authority and federal
oversight in current federal law, included in the Telecommunications Act of 1996. That law
explicitly preserved local zoning authority over telecommunications facilities, while providing
for federal court review to ensure that the exercise of local zoning authority: is supported by
substantial evidence; does not have the effect of prohibiting personal wireless service; and does
not discriminate among service providers. Local governments believe that the new language in
S. 911 would eliminate a portion of our traditional zoning authority and negate federal court
review of the exercise of that authority in a manner that is at odds with the Telecommunications

© Act.

Additionally, the language in S. 911 does not define the phrase “substantially change the
physical dimensions of the tower.” In a Fairfax County case currently before the U.S. Court of
Appeals for the Fourth Circuit, 7-Mobile Northeast, LLC v. Board of Supervisors, T-Mobile
argued that a 10-foot increase in the height of an existing 100-foot transmission pole was a
collocation and did not result in any substantial change to the existing pole. The U.S. District
Court for the Eastern District of Virginia found that the Board of Supervisors justifiably denied
this zoning application because the pole at issue was located in the midst of established
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neighborhoods on a scenic byway, and that a 10-foot increase in height would result in the
transmission pole towering over the tree canopy, rather than blending into it in the manner called
for by the County’s Comprehensive Plan. S. 911, as currently written, could be construed as
abolishing local government’s authority to make these types of fact—spec1ﬁc determinations in
the interests of the County’s residents.

Finally, the justification for this preemption of local land use authority in S. 911 remains unclear.
In Fairfax County, we have a strong record of approving zoning applications for wireless service
facilities, as the U.S. District Court noted in the above-referenced case. In a five year period, the
County approved over 550 such applications. Further, such decisions are rendered on an
expedited basis under the Code of Virginia, which requires a decision on telecommunications
facility zoning applications within 90 days, unless the time is extended by the governing body for
a period of no more than 60 days. The exercise of local zoning authority over these types of
facilities is, quite simply, working well in Fairfax County and elsewhere in the country. The
wireless industry has not shown that local zoning authority is being abused, and as a result, there
is no reason to enact the language in Section 528. Additionally, it is the County’s ability to
address constituent concerns over these types of siting issues that is at the heart of our interest in
removing such a provision from S. 911.

Please feel free to contact me or have your staff contact Claudia Arko, Legislative Liaison, at
(703) 324-2647, or Beth Teare, Senior Assistant County Attorney, at (703) 324-2421 if you have
questions or need additional information about the County’s concerns and the potential local land
use implications of these provisions. 1 look forward to working with you as this bill goes
through the legislative process. Thank you for your time and attention to these critical matters.

Sincerely,

AN/

Sharon Bulova
Chairman, Fairfax County Board of Supervisors

ce: The Honorable James H. Webb, United States Senate
The Honorable James P. Moran, United States House of Representatives
The Honorable Frank R. Wolf, United States House of Representatives
The Honorable Gerald E. Connolly, United States House of Representatives
Members, Fairfax County Board of Supervisors
Anthony H. Griffin, County Executive
David P. Bobzien, County Attorney
Susan E. Mittereder, Legislative Director
Claudia Arko, Legislative Liaison
Beth Teare, Senior Assistant County Attorney
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ACTION -9

Board Endorsement of the Strategy Outlined by the U.S. Secretary of Transportation
Related to Dulles Corridor Metrorail Project Phase Il and Authorization of the County
Executive to Act as the Board’s Agent in Negotiating a Phase |l Project Memorandum of
Understanding

ISSUE:

Board endorsement of the major provisions of a Dulles Corridor Metrorail Project (the
Project) Phase Il scope reduction strategy as proposed by the U. S. Secretary of
Transportation (the Proposal) to reduce project cost from approximately $3.83 billion to
approximately $2.805 billion. The Proposal includes shifting some project elements to
Fairfax County and Loudoun County for full funding and the Metropolitan Washington
Airports Authority (MWAA) agreeing to an aerial station at Dulles International Airport.
In accordance with the Proposal a Draft Memorandum of Understanding (MOU) was
provided to the funding partners by the U.S. Department of Transportation on July 20,
2011, that sets forth a certain understanding, expectations, and commitments
concerning the completion of the Project.

RECOMMENDATION:
The County Executive recommends that the Board of Supervisors endorse the principal
provisions of the Proposal strategy with the following conditions:

1. Regarding funding of the Route 28 station, Fairfax County will make every
reasonable effort to assemble a funding option for the Route 28 Station and two
parking garages in Fairfax County (Herndon-Monroe and Route 28) that is
sufficient to shift the cost of the station and garages out of the Project. However,
any Project costs shifting to Fairfax County must be contingent upon securing
adequate financing through available options, including a sufficient
Transportation Infrastructure Finance and Innovation Act (TIFIA) loan from
USDOT, to mitigate the financial impact to Fairfax County. Accordingly,
construction costs of the Route 28 Station and the Route 28 and Herndon-
Monroe garages should remain in the overall Project budget pending Fairfax
County’s success in securing financing alternatives such as an adequate TIFIA
loan. If Fairfax County is unable to secure an adequate financing alternative then
the costs to construct the Route 28 Station and the Route 28 and Herndon-
Monroe garages should remain in the Project and shared by all funding parties.

2. Fairfax County, USDOT, the Commonwealth of Virginia, MWAA, and Loudoun
County negotiate in good faith a MOU to allow the Project to move forward in a
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way that does not require Fairfax County to fund an inequitable share of Project
costs.

3. Loudoun County accepts the principal provisions of the USDOT Proposal.

4. MWAA accepts the principal provisions of the USDOT Proposal, including the
aerial station.

5. The final MOU must recognize that any funding commitments by the County are
subject to certain contingencies similar to those set forth in the Funding
Agreement between the County, MWAA, and Loudoun pertaining to the
availability of funds from the Phase Il Dulles Rail Transportation Improvement
District, constitutional requirements for annual appropriations if and as
applicable, and the right to approve funding participations up to 90 days following
receipt of the cost estimate for Phase Il and based on the 100 percent
preliminary engineering.

The County Executive also recommends to the Board that he act as the Board's agent
in further negotiations concerning the MOU on these outstanding issues subject to the
Board’s approval of a final MOU prior to execution.

TIMING:
Board action is requested on July 26, 2011.

BACKGROUND:

The Dulles Corridor Metrorail Project (DCMP) Phase Il is an extension of Metrorail from
the Reston-Wiehle Avenue Station along the Dulles International Airport Access
Highway (DIAAH), and terminating in Loudoun County at the Route 772 Station, as
generally described in the Federal Transit Administration Record of Decision, as
amended on November 17, 2006 (the ROD).

At its July 12, 2011 meeting, the Board received a presentation by Federal Transit
Administrator Peter Rogoff on proposed USDOT scope reductions and cost sharing for
Phase Il. These reductions are intended to reduce the cost of Phase Il from $3.83
billion to $2.805 billion and provide some relief to the toll road rates. The Board did not
take any formal action on the proposal. Since then the MWAA and Loudoun County
boards have met and voted on the USDOT proposal. Both the MWAA and Loudoun
County boards voted to accept the recommendations offered by Secretary Ray LaHood
with modifications or conditions that would be required for them to support the proposal.

The Secretary’s Proposal included a number of provisions that impact all of the funding
partners. These include:
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o Fairfax County to fund the cost of the Route 28 Station, currently estimated to
be $83 million

o Fairfax County to fund the cost of the Route 28 Station parking garage,
currently estimated to be $ 53.5 million

« Fairfax County to fund the cost of the Herndon Monroe Station parking
garage, currently estimated to be $51.4 million

e Loudoun County to fund the cost of the three parking garages for the
Loudoun stations, currently estimated to be $130.3 million

« MWAA to accept an aerial alignment for the Dulles Airport Station

On July 20, 2011, the project partners met with USDOT Secretary LaHood and FTA
Administrator Rogoff. At that meeting USDOT provided a framework to move the
project forward through a Draft Memorandum of Understanding (MOU). The MOU
would set forth a mutual understanding between the Project Partners for completion of
Phase Il. It was also discussed at that meeting that the Commonwealth of Virginia has
agreed to provide $150 million to support the project and MWAA has agreed to accept
the aerial station at Dulles International Airport.

FISCAL IMPACT:

The cost for the Route 28 Station is estimated at $83 million, the Route 28 Station
garage at $53.5 million, and the Herndon Monroe garage at $51.4 million. These costs
could be reduced with the revenue generated by the garages and Federal assistance
through the TIFIA loan program. Under the Project Funding Agreement Fairfax County
is responsible for 16.1% of these cost, therefore Fairfax would assume 100% of these
cost under the USDOT strategy.

ENCLOSED DOCUMENTS:

Attachment I: Metropolitan Washington Airports Authority Metrorail Project Motion July
20, 2011

Attachment II: County of Loudoun, Virginia Motion July 19, 2011

Attachment Ill: Federal Transit Agency, White Paper Regarding Secretary LaHood's
Proposed Scope Reductions

Attachment IV: USDOT’s Draft Memorandum of Understanding
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STAFF:

Robert A. Stalzer, Deputy County Executive

Tom Biesiadny, Acting Director, Fairfax County Department of Transportation (FCDOT)
Mark Canale, FCDOT

Jim McGettrick, Office of the County Attorney

Len Wales, Department of Management and Budget
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Metrorall Project Motion - July 20 2011

Mr. Chairman, I move that the Boérd approve the following:

First, that the Board concurs with the modifications proposed by the U.S.
Secretary of Transportation to the scope and design plan for Phase 2 of
Metrorail Project to include the aerial station adjacent to the North Parking
Garage at Dulles International Airport on the condition that the Memorandum
of Understanding include the conditions set foxth in the following paragraph;

Second, that the Board believes that, before it and other Project partners
can reach a final agreement on all of the proposed Phase 2 modifications, a
number of related matters need to be resolved, including but not necessarily
limited to the following:

1. A commitment from Loudoun and Fairfax Counties that they will assume
the funding of the parking garages at the Herndon-Monroe and the
Routes 28, 606 and 772 Metrorail stations and for the funding of the
Route 28 station itself;

2. A commitment and clarification of the TIFIA assistance that will be
made available to MWAA in the event Loudoun and Fairfax Counties are
unable to unconditionally assume responsibility for the funding of
the parking garages and the Route 28 station;

3. A commitment that the additional $150 million financial contribution
by the Commonwealth of Virginia will be designated foxr the rail
project specifically; and

4., That the partners understand that there are legal restraints imposed
on MWAA that prevent it from donating alrport owned land that does
not serve an airport purpose. Therefore, a resolution to such legal
restraints must be resolved in order to build the Route 606 parking
garage.

‘5. A commitment of Federal funding to offset toll rates and to allow
for minority contracting, DBE, LDBE targeted goals that exceed the
goals established in the Phase 1 project.

Third, that the Board commits to working with its Project partners in
developing a memorandum of understanding or similar document that will
clarify the matters presented by the Airports Authority, as well as matters
presented by the partners, and will succinctly set out the Phase 2 scope,
design and finance plan modifications to which the parties have agreed;
further, it is the desire of the Board that such a document be prepared
within the next seven to ten days and be presented for con81deration by the
Board at its- August 3, 2011, meeting.
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L

DRAFT MOTIONS:

" 1.. I move that the Board of Supervisors accept the Compromise Proposal with the following
conditions:
a. Loudoun will make a reasonable and best effort to assemble a financial option for the
three (3) Loudoun garages, thereby taking the cost of the garages out of the project.

'b. This reduced project scope is contingent upon either a private sector partner and/or
the Commonwealth guaranteeing and backing the cost of these garages or other
alternative financing options that require no local tax funding support, as well as the
realization of TIFIA financing. Staff recommends that the garage costs be kept as an
allowance in the overall project cost pending Loudoun working through a potential
transaction with the private sector and the Commonwealth. If Loudoun is successful,
then the costs are removed from the prcgect If not, then they remain a project cost
shared by all parties.

¢. The Airports Authority accepts the amended compromise proposal, including the
Aerial Station,
Fairfax County accepts the amended compromise proposal.
The Commonwealth accepts the amended compromise proposal.
MW AA donates the land for the parking garage at the Route 606 station.
Consideration be given by WMATA in regards to reducing their standards for parking
garages at Metro stations and considering altcrnate parkmg fees for the garages in
Loudoun County. :

o A

-AND- -

i

h. I move that the Board of Supervisors again reject the offer of the Airports Authority
to maintain an underground station by financing the differential for only Loudoun and
Fairfax Counties, but not reducing the burden on the Dulles Toll Road users.

-Or-

2. Imove an alterniate motion.
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U.S. Deparfmem‘ - Administrator 1200 New Jersey Ave., S.E,

of Transportation Washington, DC 20590
Federal Transit
Administration
MEMORANDUM
To: Dulles Metrorail Phase 2 Project Stakeholders

' From: Peter M, Rogoff %’7/{

Administrator

Re: White Paper Regarding Secretary LaHood’s Proposed Scope Reductions

Date: luly 3, 2011

e Pursuant to the direction of the Secretary as articulated during our stakeholder meeting = - V
of June 30, | have prepared the attached White Paper discussing the details of his final
proposal for scope reductions to the Metrorail Phase 2 project. The paper also
discusses some associated financing issues as well as the process that gave rise to his

prcposal;

s Please note that the table of scope reductions included in the White Paper differs from
the one discussed at our June 30 meeting in only one respect. | believe it was widely
agreed upon at the meeting that the potential opportunity for reducing the number of
railcars necessary for the Silver Line service should remain an optiori to be considered
upon WMATA completing its railcar fleet plan. As such, | added this option at the end of
the table, The FTA expects to receive WMATA’s draft plan later this month,

s Please do not hesitate to contact me or the Secretary’s Chief Financial Officer, Chris
Bertram, if we can provide additional information.

» [ hope you and your families all have a very safe and enjoyable Independence Day
holiday.
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Dulles Rail Phase 2 Cost Reduction Efforts

Convening of Stakeholders

On June 1, 2011, U.S. Transportation Secretary Ray L.aHood convened the first of five meetings
of the principal stakeholders and funding partners of the Dulles Metrorail Phase 2 project,
including the Metropolitan Washington Azrports Authority (MWAA), Fairfax County, Loudoun
County, the Washington Metropolitan Transportanon Authority (WMATA), and the

- Commonwealth of Virginia, A

- Secretary LaHood convened these stakeholders for the purpose of establishing a common
agreed-upon design and finance plan for the Phase 2 project so that it could get back on a path to
successful implementation without further delay.

At the inaugural meeting, Secretary LaHood articulated his desire to complete an agreement in
principle within 30 days — one that will ensure the deployment of a viable and beneficial regional
transit link but at a significantly reduced cost so as to lessen the financial burden on the funding
partners, local taxpayers, and the users of the Dulles Toll Road.

Criteria for Scope Reductions

The Secretary hosted five separate meetings over the 30-day period during which all participants
were invited to propose project scope reductions. The Federal Transit Administration (FTA)
contracted with its own Project Management Oversight Contractor (PMOC) to independently
evaluate the cost and operational impact of each cost mitigation proposal for the benefit of all
participants.

Over the ensuing 30 days, stakeholders discussed and debated the merits of each proposal with
the technical assistance of FTA’s PMOC. The Secretary sought to focus attention on scope
reductions that:

» Offered significant cost savings;

* Maintained a cost effective approach to project construction;

* Maintained project performance goals;

*  Sustained expected ridership; and

* Minimized significant delays associated with wholesale redesigns or substantial new
environmental review requirements. :
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Secretary’s LaHood’s Proposal

At the June 30 meeting, Secretary LaHood presented a final proposal that, in the view of the
USDOT, best achieves these objectives. Importantly, given the depth of feelings on the part of
many stakeholders, the Secretary’s proposal also sought to ensure “shared sacrifice” on the part

of the major funding partners. Concessions needed to be made by all.

Taken together, the Secretary’s final proposal reduces the estimated cost of the Phase 2 by
'$1.058 billion below that of the original locally preferred alternative (LPA). This new cost
estimate of $2.767 billion could be reduced by as much as another $200 million depending on
the outcome of analysis of some additional potential scope reductions during July and August.
The Secretary’s proposed scope reductions are outlined below. A more detailed description of
each adjustment is included as an appendix.

Cost Estimate of Original LPA $3.825B
A ' Initial Project Cost Savings Identified Cost Savings
1 (C}onstruct an Aerial Dulles Airport station near North -§562M
arage
5 Provide additional station amenities (windscreens, +$10M
weatherization) for aerial station
3 | Reduce Yard and Shop facilities to Dulles Phase 2 level -$81M
4 Transfer Responsibility for Route 28 Station to Fairfax $136M -
County , ,
5 Transfer Responsibility for 5 parking facilities to Fairfax §235M
and Loudoun Counties
6 | Reduce canopy design to Phase 1 requirements ~$15M
7 | Utilize steel structures in lieu of concrete -$35M
8 | Modify Station Finishes -$4M
Initial New Cost Estimate $2.767B
Later Cost Saifings Opportunities (July-August)
9 | Value Engineering by MWAA . Up to -§75M
10 | Donation of Property to Project in lieu of ROW Purchase Up to -853M
11 Reduce the number of Traction Power Substations (TPSS) _$34M
by two (awaits WMATA. simulation)
12 | Estimating error in SCCS0 (TPSS) -$15M .
13 11512?11;% number of railears (awaits WMATA Rail Fleet Up to -524M
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Further Governmental Assistance

‘The USDOT’s Transportation Infrastructure Finance and Innovation Act (TIFIA) program
provides credit assistance for surface transportation projects including highway, transit, railroad,
intermodal freight, and port access projects. Eligible applicants include state and local
governments, transit agencies, railroad companies, special authorities, special districts, and
private entities. The TIFIA program is designed to fill market gaps and levetage substantial
private co-investment. The program has been highly successful in bringing private sector capital
into traditionally public sector investments.

In allocating TIFIA assistance, the USDOT must work within a very limited amount of credit

~ subsidy made available annually by Congress. While the amount of credit subsidy required for
each loan depends in part on the size of the loan, an even larger determinant is the overall

" creditworthiness of the project. In recent years, the popularity of the TIFIA program has grown
exponentially.

In March 0of 2010, MWAA submitted a letter of interest for a TIFIA loan totaling $1.73 billion
for the Dulles Rail project. The MWAA request was one of almost 40 such requests which
together sought loan assistance in excess of $12.5 billion. The MWAA request was by far the
largest of any request received for 2010, totaling well more than five times the average request
for that year. Moreover, the estimated credit subsidy requirement for MWAA’s loan would have
absorbed all of the credit subsidy available for that year for all potential TIFIA projects across

the nation.

In determining how USDOT’s very limited TIFIA resources might assist in the Phase 2 project,
Secretary LaHood has focused on using TIFIA to assist Loudoun and Fairfax counties in enticing
public-private investment and helping defray the costs associated with the assumption of the
Phase 2 parking facilities and Route 28 station. Given the difference in creditworthiness

between the counties and MWAA, the limited amount of TIFIA subsidy available can go a great -
deal farther in lowering Phase 2 costs if directed to these project elements. Nothing i in the
decision would preclude MWAA from applying for Phase 2 assistance at some future time from
the TIFIA program.

In the course of the recent stakeholder meetings, both Virginia Transportation Secretary Sean
Connaughton and VDRPT Director Thelma Drake have discussed the possibility of the
Commonwealth providing further assistance to the Phase 2 project. Such assistance could
include extending the terms of the toll road lease to MWAA and providing direct credit
assistance through the Commonwealth’s recently-enacted State Infrastructure Bank. Both of
these mechanisms hold the potential for easing the financing requirements of the project and the
burden on toll road users.
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Appendix: B
Detailed Description of Cost Adjustments

1. Construct an aerial Dulles Airport station near the North Garage. The North Garage Aerial

option would result in an aerial alignment with a station located adjacent to the existing
North parking garage. In addition to a lower cost, this option reduces the construction
duration. It will require further Federal environmental and historic preservation reviews.
Access from the North parking garage to the airport terminal is currently provided by an
underground pedestrian passageway and a regular bus shuttle service, FTA’s PMOC
estimates that this option would reduce the project cost by approximately $562 million.

2. Provide additional station amenities for aerial Airport station. Windscreens could be
installed on the platform, while the stairs and escalators can be built to provide for enhanced
protection from the weather. Climate controlled enclosures on the platform will be available
for waiting passengers. FTA’s PMOC estimates that this charige would reduce the savings
estimated above by approximately $10 million.

3. Reduce Yard and Shop facilities to Dulles Phase 2 level. The vehicle yard and repair shops
were designed for 250 rail cars. The Dulles Phase 2 project only requires facilities to service
184 rail cars. FTA’s PMOC consulted with WMATA to determine the type and size of the
facilities and equipment required for this project and determined that the scope of the yard
could be reduced. FTA’s PMOC estimates that reductions to the size of the maintenance-
yard would achieve cost savings of approximately $81 million.

4. Transfer responsibility for the Route 28 Station to Fairfax County. While constructed along
with the Phase 2 project, Fairfax County would be responsible for paying the cost of
constructing the Route 28 Station. FTA’s PMOC estimates the cost of the statwn tobe
approximately $136 million.

5. Transfer responsibility for five parking facilities to Fairfax and Loudoun Counties. There are
five new parking garages planned for the Phase 2 project. Under this option, Fairfax and
Loudoun Counties would assume the responsibility to acquire property, design, build,
construct and operate these parking facilities. This could be accomplished through a Public-
Private Partnership or other type of joint development, Parking revenue would accrue to the
counties or their project partner — not to WMATA. FTA’s PMOC estimates the cost of each
parking garage as shown:

Garage L ocation # Spaces | Estimated Cost
Hemdon-Monroe Station 1949 $51.4M
Route 28 Station 2027 $53.5M
Route 606 Station 1965 $51.9M
Route 772 Station (North) | 1434 $37.8 M
Route 772 Station (South) | 1540 $40.6 M
Total Savings | 8915 $235.3 M
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10.

11.

12.

- Reduce station canopy design to be consistent with Phase 1 requirements. The current design
‘of the Phase 2 station platform canopies is 600 feet long to cover the entire platform. This

proposed change would reduce the canopy length to 2 minimum of 300 feet and simplify the
design to match the canopies being constructed for Phase 1. FTA’s PMOC estimates the cost
savings for this change to be approximately $15 million.

Utilize steel structures in lieu of concrete. The current project design incorporates pre-cast
segmental concrete girders similar to Phase 1 to support the aerial guideway in Phase 2.
There are some locations where less expensive steel girders could be used while still
maintaining the structural integrity of the guideway. FTA’s PMOC estimates the cost
savings of this change to be approximately $35 million.

Modify station finishes. This change calls for less costly roofing, flooring ceiling, interior
and exterior wall surfaces and handrails on platforms, mezzanines, pedestrian bridges, and
pavilions. FTA’s PMOC estimates the savings of this change to be approximately $4
million.

Value Engineering by MWAA. MWAA will undertake a value engineering exercise through
a third-party consultant. FTA’s PMOC estimates potential cost savings opportunities through
this effort could be as much as $75 million.

Donation of Property to Project in lieu of right-of-way purchase. Most of the property .
required for the project may already be owned by MWAA, Fairfax County, or Loudoun

County. In addition, the Dulles Toll Road and the Dulles Greenway median is reserved for
the Phase 2 project. Thus, the cost of much of the project right-of-way could be removed
from the budget if the counties and MWAA donate the property to the project. MWAA will
have to complete an analysis of the ownership and value of the associated parcels in the
project budget to fully estimate potential cost savings. This savmgs could be as high as $53
million.

Reduce the number of Traction Power Substations (TPSS). WMATA’s new design standard
calls for the Traction Power Substations, which provide electricity to run its trains, to
accommodate a 120-second service frequency. However, WMATA has agreed that the
Phase 2 project may use the same 135-second frequency as being built for Phase 1. FTA’s
PMOC believes that this is too stringent a requirement given the 7-minute service frequency
called for in WMATA’s operating plan for the “Silver Line”. The PMOC recommends a
180-second standard, which would allow the deletion of two substations. WMATA. disagrees
with this proposed option unless a simulation study shows otherwise. FTA’s PMOC
estimates the savings of this change to be approximately $34 million.

Estimating error in TPSS cost. 'In its review, FTA’s PMOC discovered a discrepancy
between the 95% preliminary engineering cost estimate and the design drawings regarding
the number of traction power substations for the Dulles Phase 2 Line and the rail yard and
shops. FTA’s PMOC estimates the correction of this error would reduce the project cost by

approximately $15 million.
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13. Reduce number of railcars. The current Dulles Phase 2 project budget calls for the purchase
of 64 rail cars. The required number of railcars is based on a 2004 WMATA Operating Plan
for 2025 and a 2007 WMATA Rail Fleet Management Plan (RFMP). WMATA is currently
updating the RFMP to reflect their current and future system-wide fleet requirements and
expects to deliver the draft Plan for review by FTA in July. The 7000 Series rail cars will be
manufactured in sets of 4 cars, which are estimated to cost approximately $12 million each.
If two sets of vehicles can be eliminated from the project budget, the resulting savings is
estimated by FTA’s PMOC to be approximately $24 million.

(201)



1.0

2.0

Attachment IV

MEMORANDUM OF UNDERSTANDING
BETWEEN ‘ ' ,
- UNITED STATES DEPARTMENT OF TRANSPORTATION,
COMMONWEALTH OF VIRGINIA,
FAIRFAX COUNTY,
LOUDOUN COUNTY,

THE WASHINGTON METROPOLITAN AREA TRANSIT AUTHOR’ITY, AND

THE METROPOLITAN WASHINGTON AIRPORTS AUTHORITY

Introduction

On this 20" day of July, 2011, the United States Department of Transportation
(US DOT), the Commonwealth. of Virginia (Virginia), Fairfax County (Fairfax),
Loudoun County (Loudoun), the Washington Metropolitan Area Transit Authority
(WMATA), and the Metropolitan Washington Airports Authority (MWAA)
(collectively, the Parties) hereby enter into this MEMORANDUM OF
UNDERSTANDING (MOU) to set forth their mutual understandings,
expectations, and commitments concerning the completion of a Dulles Metrorail
Phase 2 project. '

Recitals

WHEREAS, US DOT, Virginia, Fairfax, Loudoun, WMATA and MWAA seek to
enhance transportation service by bringing Metrorail service to Tysons Corner,
Dulles International Airport, and the Dulles Airport Corridor through to Loudoun;

WHEREAS, on July 19, 2007, Fairfax, Loudoun, and the MWAA entered into an
Agreement to Fund the Capital Cost of Construction of Metrorail in the Dulles
Corridor; :

| 'WHEREAS, pursuant to its Funding Agreement with Fairfax and Loudoun,

MWAA is constructing a project consisting of an extension of Metrorail from the
existing Orange Line near the West Falls Church Station, through Tysons
Corner, along the Dulles Corridor from Tysons Corner to the boundary of Fairfax,
into Dulles International Airport, and terminating at Route 772 in Loudoun (the
Project); ‘

WHEREAS, for purposes of obtaining one or more Federal grants, construction
of the Project has been divided into two phases, with Phase 1 of the Project

Page 1 of 7
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3.0

" (Phase 1) described generally as that portion of the Project from the Metrorail

Orange Line near the West Falls Church Station to and including the Wiehle
Avenue Station, and Phase 2 of the Project (Phase 2) described generally as that
portion of the Project west of the Wiehle Avenue Station to the terminus of the
Project at the Route 772 Station in Loudoun County;

WHEREAS, on March 10, 2009, US DOT, through the Federal Transit
Administration (FTA), entered into a Full Funding Grant Agreement (FFGA) with
MWAA to support the construction of Phase 1;

WHEREAS, the estimated capital cost of Phase 2 project is now $3.825 billion,
up from $2.5 billion in June 2005;

WHEREAS, the Parties to this MOU recognize the need to modify the design and
finance plan for Phase 2 to reduce costs to a level as close to the original $2.5
billion cost as possible;

WHEREAS, on June 1, 2011, Secretary of Transportation Ray LaHood convened
the first of five meetings between the Parties to this MOU for the purpose of

‘establishing a common, agreed-upon design and finance plan for Phase 2, and

with the goal of completing the Project at a significantly reduced cost so as to
lessen the financial burden on the Parties, local taxpayers, and the users of the
Dulles Toll Road; and

WHEREAS, during five meetings over the course of 30 days, the Parties to this
MOU discussed and debated the merits of scope reductions that offer significant
cost savings, maintain a cost effective approach to project construction and
performance goals, sustain expected ridership, and minimize delays in
implementing the project.

Agreement

NOW THEREFORE, US DOT, Virginia, Fairfax, Loudoun, WMATA, and MWAA
agree as follows: :

3.1 Adjustments to Project Alignment and Design
a. The Phase 2 project Metrorail Station at Dulles International Airport

shall be an aerial station adjacent to the North Garage. The station
shall be augmented with amenities for the purpose of providing
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passengers with climate controlled spaces including climate
controlled waiting areas at the platform level. '

The yard and shop facilities at the “Y-15" site shall be reduced to
that necessary to support the service provided by the Dulles Phase

. 2 project. WMATA may build more extensive facilities at this site

for the benefit of the entire WMATA network but the costs of such
expansion shall not be part of the Dulles Metrorail Phase 2 project.

The size of station canopies shall be reduced to consistent with
Phase 1 project requirements and the finishes designed and
installed at such stations shall be economized.

Where possible, cost savings will be implemented through the use
of steel structures in lieu of concrete. -

3.2 Assu‘mption of Responsibility

a.

The design, construction and operation of the parking facilities at
the Herndon-Monroe Station and the Route 28 Station shall be
assumed by Fairfax County.

The costs of construction of the Route 28 station shall be assumed
by Fairfax County. - ' '

The design, construction and operation of the parking facility at the
Route 606 Station and the two parking facilities at the Route 772
Station shall be assumed by Loudoun County.

3.3  Flexibility and Cooperation -

a. WMATA shall be flexible in its application of standards for the locatibn,

design, and construction of the parking facilities and the Route 28
Station to maximize the opportunity for joint use development and/or
public private financing of those facilities.
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3.4

3.5

. b. Parking rates at the Phase 2 project parking facilities shall be

determined by the counties that are responsible for their operation with
the revenue from the parking facilities being retained by the counties.

c. Each county shall construct at a minimum.the same number of parking
spaces for Metrorail users as is called for under the environmental
impact statement governing the project. ’

d. MWAA shall guarantee access to Loudoun Cdunty for the design,
construction, and operation of any part of the parking facilities at Route
606 Station that may be located on property controlled by MWAA. .

Further Cost Savings Opportunities
Over the course of the next few months, further cost feductions shall be
considered by the Advisory Committee created under by Section 3.8 of

this MOU, below. Such further cost reductions may include:

a. Savings resulting from the value engineering efforts conducted by
MWAA; .

~ b. The donation of property to the project by the Parties in lieu of right-of-

way purchases;

c. A reduction in the number of Traction Power Substations (TPSS) and -
the associated re-estimating of TPSS costs; and

d. A reduction in the number of railcars purchased for the purpose of the
Phase 2 project. '

Credit Assistance

Through its Transportation Infrastructure Finance and Innovation Act
(TIFIA) program, US DOT will provide credit assistance, in the form of a
Federal credit instrument, to Fairfax, Loudoun, and/or their partners, for a
project that meets TIFIA's statutory and regulatory requirements. The
form of TIFIA credit assistance is to encompass several project
components, which may include the costs associated with the assumption
of responsibility for the Phase 2 parking facilities and Route 28 Station.

Pagé 4 of 7
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3.6

3.7

3.8

Nothing in this agreement would preclude MWAA from applying for TIFIA
credit assistance under a future notice of funding availability.

Financial Assistance

a. Virginia shall contribute an additional amount of not less than $150
million toward the Project through the Virginia State Infrastructure
Bank. This assistance will be structured in a manner to minimize the
tolls paid by toll road users for the Phase 2 project.

b. In addition, Virginia shall extend the terms of the lease of the toll road
to MWAA to further extend the period over which the Phase 2 project
can be financed and, in so doing, shall further reduce the exposure of
toll road users to the costs of the Phase 2 project.

Financial Commitment

Virginia, Fairfax, Loudoun, and MWAA shall memorialize their renewed
financial commitments to the Project by entering into an intergovernmental
agreement, or similar contract, by the day of , 2011.
Said intergovernmental agreement shall be cited within amended
environmental documents prepared by the FTA and in the TIFIA credit
assistance documents.

Advisory Committee

Virginia, Fairfax, Loudoun, WMATA and MWAA agree to establish a
Dulles Metrorail Project Advisory Committee (Advisory Committee).

The purpose of the committee will be to implement the terms of this MOU
and regularly monitor progress of planning, design, and construction of the
Phase 2 project to ensure that the project is successfully deployed at
minimal cost and in a manner satisfactory to all of the Parties to this MOU.

The Advisory Committee shall be comprised of the MWAA President/CEO,
Virginia Secretary of Transportation, Fairfax County Executive, Loudoun
County Administrator, and WMATA General Manager/CEO, or their
designees. The Advisory Committee shall be chaired by the MWAA
President in his/her continuing role of the project sponsor of the Dulles
Metrorail Phase 2 project.
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The Advisory Committee shall meet regularly upon the call of its Chairman
but no less frequently than once per month.

4.0 Miscellaneous Provisions

4.1

4.2

Effec‘i'i\?e Date
This MOU is effective as of the date first written above.
Construction of this MOU

This MOU is intended by the Parties to be construed as whole and
indivisible and its meaning is to be ascertained from the entire instrument.
All parts of the MOU are to be given effect with equal dignity, including but
not limited to the recitals at the beginning of this MOU, and all such parts,
including the recitals, are to be given full force and effect in construing this
Agreement. No provision of any recital shall be construed as being
controlled by or having less force than any other part of this MOU because
the provision is set forth in a recital. '

IN WITNESS WHEREOF, the Parties have executed this Agreement as of thevdate
entered herein. '

FOR THE UNITED STATES DEPARTMENT OF TRANSPORTATION

Name:
Title:
DATE:

FOR THE COMMONWEALTH OF VIRGINIA

Name:
Title:
DATE:
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- FOR THE COUNTY OF FAIRFAX

Name:
Title:
DATE:

FOR THE COUNTY OF LOUDOUN

Name:
Title:
DATE:

FOR THE WASHINGTON METROPOLITAN AREA TRANSIT AUTHORITY

Name:
Title:
DATE:

FOR THE METROPOLITAN WASHINGTON AIRPORTS AUTHORTY

Name:
Title:
DATE:
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Board Agenda Item
July 26, 2011

CONSIDERATION -1

Appeal by Metro Park 6, LLC, of a Proffer Interpretation for RZ 1998-LE-048,
PCA 98-LE-048-3, and FDPA 1998-LE-048-1-3 (Lee District)

ISSUE:

Board consideration of an appeal of a proffer interpretation that determined the proposed
remote child care center play area to be located adjacent to a parking garage was not in
substantial conformance with the governing proffers and Conceptual Development Plan
Amendment/Final Development Plan Amendment.

TIMING:
The appeal was filed on June 23, 2011.

BACKGROUND:

On August 2, 1999, the Board of Supervisors (Board) approved Rezoning RZ 1998-LE-
048 on 37.17 acres of land to the PDC (Planned Development Commercial) District
subject to proffers to allow a mixed use development with office, retail, hotel/retail and a
freestanding child care center (See Locator Map in Attachment 1).

On September 15, 2003, the Board approved Proffered Condition Amendment PCA 1998-
LE-048-2 subject to proffers on 29.23 acres of land amending the easternmost portion of
the site where a hotel/retail building and freestanding child care center had been originally
approved to allow the consolidation of the child care center and office into a single
building (Building 8). The related Final Development Plan Amendment,

FDPA 1998-LE-048-1-2, was approved by the Planning Commission on July 24, 2003,
subject to the Board of Supervisors’ approval of PCA 1998-LE-048-2. The approved
CDPA/FDPA showed Building 8 to be developed with a child care center with an adjacent
outdoor play area located in a triangular area of open space at the southeast corner of the
building. The PCA proffers included commitments to the following: (1) development in
substantial conformance with the CDPA/FDPA; (2) permitted uses (#3); (3) a limitation on
the gross floor area (GFA) to 10,000 square feet and the maximum daily enrollment of the
child care center to 150 (#2); (4) the provision of a six-foot-tall acoustically solid fence as
shown on the CDPA/FDPA around all sides of the outdoor play area for the child care
center (#37); (5) reservation of a minimum of ten parking spaces closest to the entrance
of the child care center to facilitate the drop-off and pick-up of children (#38); and (6) a
limitation on the number of children allowed in the play area at any one time to 50 (#39).
On April 28, 2009, in response to the appellant’s request, a determination was issued by
Regina C. Coyle, Director, Zoning Evaluation Division, DPZ, acting as the duly authorized
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agent of the Zoning Administrator, that the establishment of a full service restaurant in
Building 8 where the child care center had originally been shown was in substantial
conformance with the proffers and the CDPA/FDPA. A subsequent determination was
issued on July 17, 2009, in response to the appellant’s second request on this issue,
which stated that the replacement of the outdoor play area for the child care center with
an outdoor dining patio adjacent to the eating establishment was in substantial
conformance with the proffers and the CDPA/FDPA. Prior to issuing this determination,
staff inquired as to how the outdoor play area for a child care center would otherwise be
provided and was informed that no child care center was planned.

On February 23, 2010, the Board approved PCA 1998-LE-048-3 subject to proffers to
permit an increase in the proffered building height of Building 6 for the installation of a
photovoltaic (PV) array (solar panels) upon a metal support grid in order to pursue LEED
Platinum certification. The accepted proffers revised Par. 2 of the September 5, 2003,
proffers to reflect a revised CDPA/FDPA that incorporated changes made by
interpretation, modified Proffer 12 to reflect the increased building height of Building 6,
and added a new Proffer 40 to permit public art and/or sculptures in certain areas. The
Planning Commission had previously approved FDPA 1998-LE-048-1-3 on January 28,
2010, subject to the Board’s approval of the PCA. Sheet 3B of the CDPA/FDPA showed
Building 8 as an office building and labeled the adjacent open space area as a patio area
of 2,800 square feet or a fenced 5,000-square-foot child care outdoor recreation area. No
other area on the site was delineated as a possible child care outdoor play area even
though the July 17, 2009, interpretation had determined that the substitution of a
restaurant and outdoor dining area in lieu of a child care center and outdoor play area at
Building 8 would be in substantial conformance with the proffers and the CDPA/FDPA.

Copies of the Clerk to the Board’s letter and the proffers are contained in Attachment 2.
A reduction of the proffered CDPA/FDPA is presented in Attachment 3.

On April 11, 2011, a request for interpretation was submitted by Ms. Inda Stagg of Walsh,
Colucci, Lubeley, Emrich & Walsh, P.C., requesting a determination that the operation of
a child care center within Metro Park Building 6 and the location of a play area at the
southwest corner of the central parking garage would be in substantial conformance with
proffers and the CDPA/FDPA.

On May 25, 2011, in response to Ms. Stagg’s request, an interpretation was issued by
Barbara C. Berlin, AICP, Director, Zoning Evaluation Division, DPZ, acting as the duly
authorized agent of the Zoning Administrator, that the proposed child care center use to
be located in Building 6 was in substantial conformance with the proffers and the
CDPA/FDPA; however, the proposed remote play area for the child care center was
determined not to be in substantial conformance with the proffers and the CDPA/FDPA.
A revised letter dated June 20, 2011, which updated the chronology of zoning approvals
governing the property was subsequently issued. It is this determination that is subject to
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appeal (Attachment 4).

Appeal Application 1A 1998-LE-048 was filed on June 23, 2011, by Metro Park 6, LLC.
(Attachment 5).

ZONING ADMINISTRATOR’S POSITION: The appellant argues that the proposed
remote child care center play area should be considered a minor modification and
therefore should be deemed to be in substantial conformance with proffers and the
CDPA/FDPA governing the Metro Park Development.

The subject property is located at TM 91-1 ((31)) 4B1 and is zoned PDC (Planned
Development Commercial). The development of the property is governed by Rezoning
RZ 1998-LE-048, Proffered Condition Amendment PCA 98-LE-048-3, and Final
Development Plan Amendment 1998-LE-048-1-3.

Par. 5 of Section 18-204 of the Zoning Ordinance provides that minor modifications to
proffered conditions may be permitted when it is determined by the Zoning Administrator
that such are in substantial conformance with the proffered conditions. Similar provisions
are contained in Par. 4 of Section 16-403 for minor modifications to an approved final
development plan (Attachment 6).

Substantial conformance is defined by the Zoning Ordinance as follows:

Substantial conformance shall be as determined by the Zoning Administrator upon
consideration of the record and shall mean that conformance which leaves a
reasonable margin for modification provided that:

-such modification is consistent with and does not materially alter the
character of the approved development including the uses, layout and
relationship to adjacent properties depicted on the approved special permit
plat, special exception plat, conceptual development plan, final development
plan, development plan, or proffered generalized development plan;

-such maodification is consistent with any proffered or imposed conditions
that govern development of the site; and,

-such maodification is in accordance with the requirements of this Ordinance.
According to the Zoning Ordinance, when it is determined by the Zoning Administrator
that a proposed modification is not in substantial conformance with proffered conditions or

an approved final development plan, such modification shall require the resubmission and
amendment of the proffered conditions and/or the final development plan.
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The June 20, 2011, determination letter by Barbara C. Berlin, acting as the agent of the
Zoning Adminsitrator, states “it is my determination that the proposed establishment of a
child care center use in Building 6 would be in substantial conformance with the proffers
and the CDPA/FDPA, provided all proffered limitations and requirements are met;
however, the proposed outdoor play area for the child care center located behind the
central parking garage is not in substantial conformance with the proffers and the
CDPA/FDPA.”

In the determination letter, a recommendation was also made that “if a child care center is
to be provided in Building 6, an alternative more suitable open space area be designed
and located on the north side of Building 6 for the outdoor play area.”

In the determination letter, it is noted that the relationship between the proposed child
care center in Building 6 and the associated play area at the southwest corner of the
parking garage is not comparable or equivalent to that shown on the approved
CDPA/FDPA for the location of a child care center in Building 8 in terms of the proximity
of the play area to the center, design and character.

A child care center or nursery school located in the PDC District is subject to the
standards for such uses specified in Article 9 of the Zoning Ordinance. Further, pursuant
to Sect. 6-203 of the Zoning Ordinance, child care centers are permitted secondary uses
in the PDC District “only when such uses are presented on an approved final
development plan prepared in accordance with the provisions of Article 16; and subject to
the use limitations set forth in Sect. 206 below.” Sect. 206 states that when a use
presented in Sect. 201 as a Group or Category use is being considered for approval as a
special exception use, the use shall be subject to the provisions of Article 9.

The proposed remote child care center play area behind the central parking garage was
not shown on the CDPA/FDPA as required; therefore, there was no opportunity for it to be
evaluated against the Sect. 9-309 Additional Standards for Child Care Centers and
Nursery Schools. Specifically, Par.1 C. of Sect. 9-309 states that an outdoor play area
shall be limited to “only that area which is developable for active outdoor recreation
purposes.” The area proposed as a play area for a child care center in Building 6 in the
interpretation request is shown on the CDPA/FDPA as an area to be developed with 10
parking spaces and foundation plantings between the parking garage and the service
drive, not as useable open space. Staff does not believe the area is suitable for outdoor
recreation use due to its location between the parking garage and service drive. In
addition, there is no buffer or pedestrian pathway between that area and the service drive,
which would further preclude it from being a reasonable location for any sort of active
outdoor recreation. Furthermore, the distance between the child care center and the play
area (approximately 400 feet) creates potential health and safety concerns because the
play area is not visible from the center, and children would need to cross an entrance
from the service drive into the parking garage and then walk along the service road in
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order to reach the play area. There is no buffer between the proposed walkway and the
service drive, which creates a potentially dangerous situation when vehicles are travelling
on the service road while children are walking alongside. The January 28, 2011, letter
from Martha M. Pauley of the Virginia Department of Social Services states that a detailed
safety plan for staff covering the route to be taken, the items to be taken (such as the first
aid kits), and a means of communication would be required for that agency to consider
the play area acceptable.

Staff proposed an alternative location for the play area on the north side of Building 6 in
the landscaped open space. This location was suggested to the appellant numerous
times and was always rejected because of the belief that a child care center play area in
the front of the building would negatively impact the development. It was suggested that
a well landscaped and enclosed area could be creatively designed and integrated into the
overall site design. The landscaped area on the north side of Building 6 could be
designed to provide a quality and beneficial play environment. Furthermore, this location
would not present the safety concerns of that proposed and would provide a more logical
relationship between the child care center and the play area more consistent with that
shown on the CDPA/FDPA at Building 8 and could be considered a minor modification.
On June 20, 2011, in a telephone discussion with staff, Ms. Pauley of the Department of
Social Services stated that such a location would definitely be preferable to that
proposed.

The Metro Park development is located in a PDC District. The purpose and intent of the
PDC Zoning District is to promote high standards in the layout, design and construction of
commercial developments. The rezoning of Metro Park to the PDC District was approved
based upon its satisfaction of specific General and Design standards. The proposed
location of the child care play area cannot be construed to demonstrate high standards in
design or layout. In addition, the evaluation of a child care center use in the PDC District
is to be guided by the Additional Standards for Child Care Centers set forth in Section 9-
309 of the Zoning Ordinance. A well designed and landscaped play area on the north
side of Building 6 could meet the purpose and intent of the PDC District and satisfy the
Additional Standards.

The Locational Guidelines for Child Care Facilities contained in Appendix 3 of the 2011
Edition of the Policy Plan states that “in Fairfax County, as in other areas of the country,
there is an increasing need for high-quality child care facilities. Such facilities should be
encouraged throughout the County to the extent that they can be provided consistently
with the following criteria,” as contained in Attachment 7. Of particular relevance to this
proposed facility are Criteria 2, and 4. Criterion 2 states that “Child care facilities should
be located and designed to ensure the safety of children.” Criterion 4 states that “Child
care facilities should be located and designed to ensure safe and convenient access.
This includes appropriate parking areas and safe and effective on-site circulation of
automobiles and pedestrians.” The Zoning Administrator does not believe that the
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proposed child care center play area satisfies Criteria 2 and 4 because of its location and
the inherent danger associated with walking children along a service road to reach the
area.

In the appeal filed on June 23, the appellant cites five reasons for why it believes the
proposed play area should be allowed without an amendment to the approved zoning.

First, the Appellant argues that child care centers within office parks are one of the more
effective ways to cut vehicular trips, and the provision of an additional child care center
would be well received in this area of Springfield.

The appellant’s statement of policy does not provide justification for a determination that
the remote play area is in substantial conformance with the approved zoning.

Second, the appellant states that child care uses are permitted within any building of
Metro Park, as acknowledged by the interpretation, and that it is reasonable to assume
that outdoor play areas would be requested for any child care uses established within
Metro Park, even if they were not shown on the CDPA/FDPA. Neither the proffers nor the
CDPA/FDPA require that the play areas be “comparable” to the optional play area shown
specifically for Building 8, and even if they did, there are no standards to gauge what
would be “comparable.”

Note 5 on the CDPA/FDPA states that child care centers, among other listed uses, “may”
be established in each of the buildings. It does not state that they are “permitted.” Par. 10
of Sect. 16-402 of the Zoning Ordinance states that “once a final development plan has
been approved, all subsequent approvals, uses and structures shall be in substantial
conformance with the approved final development plan and any development conditions
associated with such approval.” A substantial conformance determination must be
consistent with the approved CDPA/FDPA and proffers, and must be in accordance with
the Zoning Ordinance. As previously discussed, the approved FDPA did not show a play
area in the proposed location, or any location, except that shown on the approved
CDPA/FDPA. Even though an interpretation had been issued to permit a restaurant with
outdoor dining patio to locate in Building 8, the subsequently approved CDPA/FDPA
continued to show the child care center play area adjacent to Building 8. No alternative
location for a play area was indicated on the development plan or in the proffers.

Third, the appellant argues that the proposed play area location is in accordance with the
Additional Standards for Child Care Centers set forth in Sect. 9-303 of the Zoning
Ordinance, including that the 3,178 square foot proposed play area is developable for
recreational purposes because the 10 surface parking spaces that would be removed are
not required, are superfluous, and the property will continue to be well parked.

The area proposed as a play area was shown as an area of parking and foundation

(214)



Board Agenda Item
July 26, 2011

plantings between the parking garage and service road. The appellant has previously
contended that the area is developable for recreational purposes because a play area is
proposed to be developed in it; however, that is tautologous reasoning and does not alter
the fact that the area was not shown as developable open space on the CDPA/FDPA,
likely because its location between a parking garage and service road without pedestrian
access would normally preclude such use as a play area for small children.

Fourth, the appellant argues that the proposed play area meets the criteria for a minor
modification pursuant to Par. 4 of Sect. 16-403.

Under the Zoning Ordinance, the approval of a minor modification to an approved
rezoning requires a determination by the Zoning Administrator that such modification is in
substantial conformance with the approved rezoning. As previously noted above, the
Director of ZED, as a duly authorized agent of the Zoning Administrator, determined that
the proposed play area is not in conformance with the governing proffers and
CDPA/FDPA. This determination is reasonable, and it was lawfully made under the
Zoning Ordinance Sections 18-204 and 16-403. The mere fact that the appellant
disagrees with the determination does not constitute evidence that the determination is
erroneous or plainly wrong.

Fifth, the appellant argues that the Department of Social Services has determined that the
location of the play area is adequate as stated in its letter.

According to Martha M. Pauly, Licensing Inspector, Virginia Department of Social
Services, in a phone conversation with staff on June 20, 2011, there is no specific formula
for evaluating child care center play areas. Each facility is evaluated individually. Ms.
Pauley further stated that normally when a play area is not adjacent to the child care
center, it is located in a public park. When the play area is not adjacent to the child care
center, safety is a primary consideration, and therefore more supervision of children and a
plan for safety and emergencies is required. She further indicated that the proposed
location is not optimal or preferred but that the basic standards of adequate space per
child and safety requirements were met, subject to the implementation of a safety plan.
The standards for approving a child care center and play area are minimum standards.
She further opined that a play area located on the north side of the building would be a
better option.

It should be noted that the appellant’'s argument ignores the fact that this is a zoning issue
and not a licensing issue. The parameters of the approved zoning (the proffers and the
CDPA/FDPA), the PDC District General and Design Standards, the Additional Standards
for Child Care Centers, and the Locational Guidelines for Child Care Facilities contained
in the Policy Plan dictate a higher than minimum evaluation standard for the design of the
project and for the safety of children.
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In conclusion, the appellant’s arguments for a determination that the proposed child care
center play area location is a minor modification that should be administratively approved
has no merit. Such a determination can only be made by the Zoning Administrator or her
authorized agent under the Zoning Ordinance. The Zoning Administrator, through her
authorized agent, has already made the determination that the proposed location of the
proposed remote child care center play area is not in substantial conformance with the
proffers and the CDPA/FDPA. This determination is reasonable, the Zoning Administrator
was legally authorized to make it, and there is no evidence that it is wrong. Therefore, for
the reasons set forth above, the Zoning Administrator respectfully requests that the Board
uphold the Zoning Administrator’s determination as set forth in the June 20, 2011, letter
by Barbara C. Berlin, AICP.

FISCAL IMPACT:
None

ENCLOSED DOCUMENTS:

Attachment 1: Locator Map

Attachment 2: Proffers for PCA 1998-LE-048-3, PCA 1998-LE-048-2
Attachment 3: Reduction of the CDPA/FDPA

Attachment 4: June 20, 2011 Proffer Interpretation

Attachment 5: Application for Appeal

Attachment 6: Applicable Zoning Ordinance Provisions

Sections 16-403, 18-204, 6-201, 6-203, 6-206, 16-101, 16-102, 9-309
Attachment 7: Locational Guidelines for Child Care Facilities

STAFF:

Robert A. Stalzer, Deputy County Executive

Fred R. Selden, Acting, Director, Department of Planning and Zoning (DPZ)

Barbara C. Berlin, Director, Zoning Evaluation Division (ZED), DPZ

Kevin J. Guinaw, Chief, Special Projects Applications/Management Branch, ZED, DPZ
Mary Ann Godfrey, Senior Staff Coordinator, ZED, DPZ
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Proffered Conrdition Amendment

PCA 1998-1.E-048-03

DRIVE AND WEST SIDE OF WALKER LANE

29.09 AC OF LAND; DISTRICT - LEE
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L L ATTACHMENT 2
County of Fairfax, Virginia

To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

February 24, 2010

Inda E. Stagg .

Walsh, Colucci, Lubeley, Emrich and Walsh, P.C.
2200 Clarendon Boulevard, Suite 1300
Arlington, VA 22201

RE: Proffered Condition Amendment Application PCA 1998-LE-048-03

Dear Ms. Stagg:

Enclosed you will find a copy of an Ordinance adopted by the Board of Supervisors at a
regular meeting held on February 23, 2010, approving Proffered Condition Amendment
Application PCA 1998-LE-048-03 in the name of CSHV Metro Park LLC. The Board’s
action amends the proffers for Rezoning Application RZ 1998-LE-048, previously
approved for commercial development to permit an increase in proffered building height
and associated modifications to proffers and site design with an overall Floor Area Ratio
(FAR) of 0.62. The subject property is located in the southeast and southwest quadrants
of the intersection of Walker Lane and Metro Drive and on the west side of Walker Lane
on approximately 29.09 acres of land, zoned PDC [Tax Map 91-1 ((1)) 11B2 and 23E;
91-1 ((28)) 1 and 2A; 91-1 ((31)) 1, 1A, 2, 2A, 2B, 3, 3A, 3B, 4A, 4B and 4C], in the
Providence District and is subject to the proffers dated January 28, 2010.

Please note that on January 28, 2010, the Planning Commission approved Final
Development Plan Amendment FDPA 1998-LE-048-1-3.

Office of the Clerk to the Board of Supervisors

12000 Government Center Parkway, Suite 533

Fairfax, Virginia 22035

Phone: 703-324-3151 ¢ Fax: 703-324-3926 ¢ TTY: 703-324-3903
Email: clerktothebos@fairfaxcounty.gov

http: //www fairfaxcounty. gm(z/zb%sscg erk



PCA 1998-LE-048-03 2-
February 24, 2010

The Board also:

Modified the transitional screening yard and barrier requirements along
the southern and eastern boundaries and within Metro Park, in favor of
that shown on the Conceptual Development Plan Amendment and
referenced in the proffers.

Approved a variance, pursuant to Section 16-401 of the Zoning Ordinance,
to allow a seven-foot tall wall in a front yard with regard to the proffered
fence along the southern boundary of the site.

Sincerely,

WW

Nancy Vehrs
Clerk to the Board of Supervisors

NV/ph

Cc:

Chairman Sharon Bulova

Supervisor Jeffrey McKay, Lee District

Janet Coldsmith, Director, Real Estate Division. Dept. of Tax Administration
Regina Coyle, Director, Zoning Evaluation Division, DPZ | :

Diane Johnson-Quinn, Deputy Zoning Administrator, Dept. of Planning and Zoning
Angela K. Rodeheaver, Section Chief, Transportation. Planning Division

Ellen Gallagher, Capital Projects and Operations Div., Dept. of Transportation

Ken Williams, Plans & Document Control, ESRD, DPWES

Department of Highways-VDOT

Sandy Stallman, Park Planning Branch Manager, FCPA

Charlene Fuhrman-Schulz, Development Officer, DHCD/Design Development Division
District Planning Commissioner

Denise James, Office of Capital Facilities/Fairfax County Public Schools

Karyn Moreland, Chief Capital Projects Sections, Dept. of Transportation
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Proffered Condition Amendment
Metro Park
PCA 1998-LE-04§-3IFDPA 1998-LE-048-1-3
January 28, 2010

Pursuant to Section 15.22303(a) of the Code of Virginia, 1950, as amended, the
property owners and Applicant in the Proffer Condition Amendment application
hereby reaffirm that the development of the parcels under consideration are now
shown in the Fairfax County Tax Maps as TM 91-1 ((1)) 11B2 and 23E;
91-1 ((28)) 1 and 2A; and 91-1 ((31)) 1 — 4C (collectively the “Property™) and wil
be in accordance with the proffered conditions accepted by the Board of
Supervisors in the approval of RZ/FDP 1998-LE-048 dated July 30, 1999, and
the undated proffers accepted in PCA 1998-LE-048 and FDPA 1998-LE-048, and
the proffers accepted by the Board of Supervisors in the approval of
PCA 1998-LE-048-2/FDPA 1998-LE-048-1-2 dated September 5, 2003 except as
qualified below. In the event this application is denied, these proffers shall be nuil
and void. The Owners and the Applicant (hereinafter the “Applicant”), for
themselves, their successors and assigns, reaffirms all previous proffers except
as specifically modified herein and agree that these proffers shall be binding on
the future development of the Property unless modified, waived or rescinded in
the future by the Board of Supervisors of Fairfax County, Virginia, in accordance
with the applicable County and State statutory procedures. The Applicant hereby
amends the approved CDPA/FDPA and makes the additions and/or revisions to
the proffered conditions accepted in RZ  1998-LE-048 and

PCA/FDPA 1998-LE-048 and PCA 1998-LE-048-2/ FDPA 1998-LE-048-1-2 and
are listed below. ‘

The second paragraph of the September 5, 2003 proffers that were accepted

pursuant to PCA1998-LE-048-2/FDPA. 1998-LE-048-1-2 is deleted, and the
following substituted:

The Applicant agrees that the development shall be in substantial
conformance with the submitted CDPA/FDPA, which was prepared
by VIKA and is dated December 11, 2009 (the “Plan”). In
accordance with the provisions of Sections 18-204 and 16403 of
the Zoning Ordinance, the Applicant reserves the right to make
minor modifications to the approved development plan in order to

address engineering and architectural issues at the time of final site
plan approval.

Proffers 1 — 11 are hereby reaffirmed.
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Metro Park Proffers

PCA 1998-LE-048-3/FDPA 1998-LE-048-1-3
Page 2

Proffer Number 12, previously revised pursuant to PCA 1998-LE-048-2/FDPA
1998-LE-048-1-2, is hereby reaffimed, as stated below, and the following
language is added to the end of this proffer (underlined):

Buildings shall not exceed the height shown on the Plan except that
the building identified as Phase 7 shall not exceed 55 feet as
shown on the Plan. (Provided, however, the calculation of building
height shall exclude parapet walls and all other structures specified
in Section 2-506 of the Zoning Ordinance). The height of the
parking structures shall not exceed 60 feet.

The height of the building identified as Phase 6 shall be permitted
to increase by up to 20 feet (for a maximum of 165 feet in height)
for the installation of a photovoltaic (*PV") array (solar panels) upon
a metal support grid only. If the PV array and solar panels are
constructed, then the physical roof of Phase 6 shall continue to be
limited to 145 feet in height as measured from the average grade;
however, structures that are excluded from maximum height
requlations pursuant to Sect. 2-506 of the Ordinance prior to

installation of the PV array and grid; shall be excluded after
installation of the PV array and grid. '

Proffers 13 — 39 are hereby reaffirmed.

Add Proffer 40 (underlined):

Public art and/or sculptures may be installed within select common
areas of the Property as generally shown on the attached graphic;
however, public art and/or_sculptures may not be installed within
any area that may obstruct site distance, as regulated by
Sect. 2-505 of the Ordinance, Use Limitations on Comer Lots.

[SIGNATURES BEGIN ON NEXT PAGE]
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Metro Park Proffers — Signature Page
PCA 1998-LE-048-3/FDPA 1998-LE-048-1-3

Applicant/Title Owner of Tax Map 91-1 ((31)) 2, 4B

CSHV METRO PARK, LLC,
a Delaware limited liability company

By: INGCal Tactical, LLC,

a Delaware limited liability company,
its Sole Member

By: ING Tactical Manager, LLC,

a Delaware limited liability company,
its Manager

By: ING Clarion Partniers, LLC,

a New York limited liability company,
its Sole Member

"

Marc C. Deluca
Authorized Signatory

By:

[SIGNATURES CONTINUE ON NEXT PAGE]
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Metro Park Proffers — Signature Page

PCA 1998-LE-048-3/FDPA 1998-1E-048-1-3

Title Owner of Tax Map 91-1 ((1)) 11B2; 91-1 ((28)) 1;
©91-1 ((31)) 1, 1A, 2A, 2B, 3, 3A, 3B, 4A, 4C

METROPARK 2345 LLC
a Delaware limited liability company,

By:

CSHYV Metro Park, LLC,

a Delaware limited liability company
its Sole Member

By: INGCal Tactical, LLC,

a Delaware limited liability company,
its Sole Member

By: ING Tactical Manager, LLC,

a Delaware limited liability company,
its Manager

By: ING Clarion Partners, LLC,

a New York limited liability company,
its Sole Member

By: /\/—_\

Marc C. Deluca
4 Authorized Signatory _

[SIGNATURES CONTINUE ON NEXT PAGE]
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Metro Park Proffers — Signature Page
PCA 1998-LE-048-3/FDPA 1998-LE-048-1-3

Title Owner of Tax Map 91-1 ((28)) 2A

METROPARK7 LLC,
a Delaware limited liability company,

By: CSHV Metro Park, LLC,

a Delaware limited liability company,
its Sole Member

By: INGCal Tactical, LLC,

a Delaware limited liability company,
its Sole Member

By: ING Tactical Manager, LLC,

a Delaware limited liability company,
its Manager

By: ING Clarion Partners, LLC,
a New York limited liability company,
its Sole Member

By: /\/’—\

&

Marc C. Del.uca
Authorized Signatory

[SIGNATURES CONTINUE ON NEXT PAGE]
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Metro Park Proffers - Signature Page

PCA 1998-LE-048-3/FDPA 1998-LE-048-1-3

Title Owner of Tax Map 91-1 ((1)) 23E

METROPARK 8 LLC,
a Delaware limited liability company

By:

CSHV Metro Park, LLC,

a Delaware limited liability company, -
its Sole Member

By: INGCal Tactical, LLC,

a Delaware limited liability company,
its Sole Member

By: ING Tactical Manager, LLC,

a Delaware limited liability company,
its Manager

By: ING Clarion Partners, LLC,

a New York limited liability company,
its Sole Member

By: A T

Marc C. Del.uca -
: Authorized Signatory

[SIGNATURES END]

(225)

FRA H
‘». T~
S



\e

VNI AIMNOT XYMV
.3

MIVd 0dLIN - i

Proposed Locations for Art Work/Sculptures

PCA 1998-LE-048-03

i

i

(226)



' FAIRFAX D . OFFICE OF THE CLERK

_ BOARD OF SUPERVISORS

CO l l N TY " 12000 Government Center Parkway, Suite 533
' Fairfax, Virginia 22035-0072
Tel: 703-324-3151 » Fax: 703-324-3926 » TTY: 703-324-3903

\Y 1 R G I N | A www.fairfaxcounty.gov/gov/bos/clerkhomepage htm
‘ Email: clerktothebos @fairfax county.gov

October 22, 2003

Carson Lee Fifer, Jr., Esquire

McGuire, Woods, L.L.P.

1750 Tysons Boulevard, Suite 1800
- McLean, Virginia 221024215

RE: Proffered Condition Amendment
Number PCA 1998-1.E-048-2

Dear Mr‘. Fifer:

Enclosed you will find a copy of an Ordinance adopted by the Board of Supervisors at a regular
‘meeting held on September 15, 2003, approving Proffered Condition Amendment PCA 1998-LE-
048-2 in the name of MPW, LLC, to amend proffers for RZ 1998-LE-048 previously approved for
mixed use development to permit office use and a child care center in lieu of the previously approved
hotel and child care center on a portion of the site with an overall Floor Area Ratio (FAR) of 0.85,
located on the west side of Beulah Street, north of the Francomnia Springfield Parkway, Tax Map 91-1
((1)) 11B2 and 23C; 91-1 ((18)) 1 and 2, subject to the proffers dated September 5, 2003, consisting'
of approxunately 29.23 acres located in Lee District.

The Conceptual Developmcnt Plan Amendment was approved; the Planning Commission having

previously approved Final Development Plan FDPA 98 -LE-048-1-2 on July 24, 2003, subject to-the
‘Board’s approval of PCA 1998-LE—048-2

The Board also:

° Modlﬁed the tramsitional sereenmg yard requirement.and barrier reguirement
- along the southern and eastern boundaries and within Metro Park in favor of that

shown -on the Conceptual/Final Development Plan Amendment and referenced in
the proffers
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PCA 1998-LE-048-2
October 22, 2003

Sincerely,

-2

e Granted a variance pursuant to Section 164-01 of the Zoning Ordinance to allow a

seven foot tall wall in a front yard with regard to the proffered fence along the
southern boundary.

Vabro

Nancy Vehrs
" Clerk to the Board of Supervisors

NV/ns

CcC:

Chairman Katherine K. Hanley

Supervisor Kauffman, Lee District

Janet Coldsmith, Director, Real Estate Div., Dept. of Tax Administration
Michael R. Congleton, Deputy Zoning Enforcement Branch

Barbara A. Byron, Director, Zoning Evaluation Div., DPZ

Thomas Conry, Dept. Mgr. — GIS - Mapping/Overlay

Angela K. Rodeheaver, Section Chief, Tmsprt'n. Planning Div.

Charles Strunk, Project Planning Section, Dept. of Transportation
Michelle Brickner, Deputy Director, DPWES

Kenny King, Proffer Administrator, Plans & Document Control, OSDS, DPWES
Department of Highways - VDOT -

Land Acqu. & Planning Div., Park Authority

District Planning Commissioner

James Patteson, Director, Facilities Mgmt. Div., DPWES

Barbara J. Lippa, Director Planning Commission _

Gary Chevalier, Office of Capital Facilities, Fairfax County Public Schools
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At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the
Board Auditorium in the Government Center at Fairfax, Vlrglma, on the 15th day of September,
2003, the following ordinance was adopted:

AN ORDINANCE AMENDING THE ZONING ORDINANCE
PROFFERED CONDITION AMENDMENT PCA 1998-LE-048-2

WHEREAS, MPW, LLC filed in the proper form an application to amend the proffers
for RZ 1998-LE-048 hereinafier described, by amending conditions proﬁ'ered and accepted
pursuant to Virginia Code Ann. § 15.2-2303(a), and

WHEREAS, at a duly called public hearing the Planning Commission considered the
application and the propriety of amending the Zoning Ordinance in accordance therewith, and
thereafier did submit to this Board it recommendation, and

WHEREAS, this Board has today held a duly called public hearing and after due
consideration of the reports, ‘recommendation, testimony and facts pertinent to the proposed
amendment, the Board is of the opinion that the Ordinance should be amended,

NOW, THEREFORE, BE IT ORDAINED, that that certain parcel of land situated in the
Lee District, and more particularly described as follows (see attached legal description):

Be, and hereby is further restricted by the amended conditions proffered and écccpted pursuant
to Virginia Code Ann., § 15.2-2303(a), which conditions are mcorporated into the Zoning
Ordinance as it affects said parcel, and

BE IT FURTHER ENACTED, that the boundaries of the Zoning Map heretofore
adopted as a part of the Zoning Ordinance be, and they hereby are, amended in accordance with
this enactment, and that said zoning map shall annotate and incorporate by reference the
additional conditions governing said parcels.

GIVEN under my hand this 15th day of September, 2003.

Clerk to the Board of Supervisors
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PROFFER CONDITION AMENDMENT

LT

METRO PARK

PCA  1 998-LE-048-2/FDPA 1998-LE-048-1-2
Date: September 5, 2003

Pursuant to Section 15.2-2303(a) of the Code of Virginia, 1950, as
~amended, the property owners and Applicant in this Proffer Condition
Amendment application hereby reaffirm that the development of the parcels
under consideration are now shown on the Fairfax County Tax Maps as Tax
Map Reference Nos. as 91-1-((1))-23C and 11-B2 and Tax Map Reference 91-1-
((28)) 1 and 2 (hereinafter referred to collectively as the “Property”) and will be
in accordance with the proffered conditions accepted by the Board of
Supervisors in the approval of RZ/FDP 1998-LE-048 dated July 30, 1999, and
the undated proffers accepted in PCA 1998-LE-048 and FDPA 1998-LE-048,
except as qualified below. In the event this application is denied, these proffers
" shall be null and void. The Owners and the Applicant (hereinafter the
“Applicant”), for themselves, their successors and assigns, reaffirms all
previous proffers except as specifically modified herein and agree that these
proffers shall be binding on the future development of the Property unless
modified, waived or rescinded in the future by the Board of Supervisors of -
Fairfax County, Virginia, in accordance with applicable County and State
statutory procedures. The Applicant hereby amends the approved CDPA/FDPA
and makes the additions and/or revisions to the proffered conditions accepted
in RZ 1998-LE-048 and PCA/FDPA 1998-LE-048 and are listed below.

The second paragraph of the July 30, 1999 proffers, which was amended
by the third paragraph of the undated Partial Proffered Condition Amendment
accepted pursuant to PCA 1998-LE-048 and FDPA 1998-LE-048, are both

deleted, and the following substituted:

The Applicant agrees that the development will be in substantial
conformance with the submitted CDPA/FDPA/PCA dated March 2002 and
revised through July 8, 2003 (the “Plan”). Subject to the proffers and the
provisions of Sections 18-204 and 16-403 of the Zoning Ordinance, the
Applicant reserves the right to make minor modifications to the approved
development plan in order to address engineering and arch1tectura1 issues at

the time of final site plan approval.
1. Proffer numbered 1, dated July 30, 1999, is hereby reaffirmed.
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_2. Proffer numbered 2, dated July 30, 1999, is hereby deleted and the
following substituted:

[Proffer 2] The Property will be developed at a floor ratio (FAR) not to
exceed 0.60 for office uses. The combined FAR for all uses
as shown on the Plan and as defined below shall not exceed
0.62. Office uses shall not exceed 1,075,270 gross floor area
(GFA), and the child care use shall not exceed 10,000 GFA.
The maximum daily enrollment of the child care center shall
not exceed 150. The total FAR of .62 includes density credit
for dedication of right of way and Parcel 11C as set forth in
Proffer #1 dated July 30, 1999. ‘

3. Proffer numbered 3, dated July 30, 1999, is hereby deleted and the
following substituted:

[Proffer 3] Accessory uses. shall be permitted within the office buildings "
as said term is defined in Section 20-300 of the Zoning
Ordinance. In addition to the uses shown for each of the
‘buildings, Applicant may establish all, any, or any other
combination of the uses set forth in Note 5 on the Plan.

4. Proffers numbered 4 through 11, both mcluswe and dated July
30, 1999, are hereby reaffirmed.

5. Proffer numbered 12, originally dated July 30, 1999, and amended
in the Partial Proffered Condition Amendment accepted pursuant to PCA 1998-
LE-048 and FDPA 1998-LE-048, is hereby deleted and the following

substituted:

[Proffer 12] Buildings shall not exceed the height shown on the Plan
except that the building identified as Phase 7 shall not
 exceed 55 feet as shown on the Plan. (Provided, however, the
calculation of building height shall exclude parapet walls
and all other structures specified in Section 2-506 of the
Zoning Ordinance). The height of the parking structures

‘shall not exceed 60 feet.

6. Proffers numbered 13 through 29, both inclusive, and dated July
30, 1999, are hereby reaffirmed.

7. Proffer numbered 30, dated July 30, 1999, is- hereby deleted and
the following substituted:

[Proffer 30] To provide the residents of Lewin Park with access to Beulah |
Street, a road connection from Jasper Lane to Arco Street in .
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Lewin Park, as shown on the Plan, shall be required and its
construction will occur concurrently with construction of the
next office building, which will be any one of the buildings
labeled on the Plan as Phases 5 through 8. This road
connection shall connect to Metropark Drive. Compliance
with this proffer shall be based upon the date of these

profiers.

8. Proffer numbered 31, dated July 30, 1999, is hereby deleted and .
the following substituted:

[Proffer 31] A road connection to Lewin Park will be allowed at two
locations. The Jasper Lane/Arco Street connection is described in Proffer 30
above, and the cost of its construction will be at the expense of the Applicant,
its successors or assigns. A second connection from Metro Park Drive has not
been determined, and the cost of its construction, including removal of any
portion of the wall constructed pursuant to Proffer Number 9, shall be at the
expense of the developer of Lewin Park. .

9. Proffers numbered 32 through 34, both mcluswe énd dated July
30, 1999, are hereby reaffirmed.

10. Proffer numbered 35, subsections (1) through (4), originally dated
July 30, 1999, is hereby reaffirmed. Subsection (5) of proffer 35 is hereby
deleted and the following substituted:

[Proffer 35(5)] Upon achieving a total occupancy level on the Property of
1,075,270 GFA of development (as evidenced by the issuance
of Non-RUPS), the Applicant or assigns shall cause a traffic
study to be undertaken to assess the accuracy of the total
peak hour vehicle trip generation projections for the property
based upon the ITE Trip Rates used to generate the
estimated volume counts contained on Table 2 of the Traffic
Impact Study prepared by Wells & Associates dated May 5,
1999. The study shall be submitted to the Fairfax County

Department of Transportation.

11. Proffer numbered 36 is hereby reaffirmed.

With approval of PCA 1998-LE-048-2/FDPA 1998-LE-048-1-2, the following
new proffers arg hereby added and numbered sequentially with the previously
accepted proffers dated July 30, 1999:
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37. Asix foot tall, board-on-board acoustically solid fence as shown on
the 'CDPA/FDPA shall be provided around all sides of the outside play area for

_the child care center.

38. A minimum of ten parking spaces that are the closest to the
entrance of the child care center shall be reserved for use by the child care
center, so as to facilitate drop off and pick up of the children. Signs that state
that the spaces are reserved shall be provided. The staff of the child care

center shall be prohibited from parking in these spaces.

39. The number of children in the play area at any one time shall not
exceed 50. This proffer does not limit the daily enrollment of the child care

center. Proffer #2 addresses daily enrollment.

[SIGNATURE PAGES ATTACHED)]
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OWNER OF FAIRFAX COUNTY TAX MAP: 91-1-((1))-
: ' 23C a

MPW LLC, a Virginia limited liability company
By: Metro Park Associates LLC,

~ a Virginia limited liability
company, sole member

I N =V

B. Mark Fried, Manager
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OWNER OF FAIRFAX COUNTY TAX MAP: 91-1-((1))-
23C .

.MPW LLC, a Virginia limited liability company

By: Metro Park Associates LLC,
a Virginia limited liability

compan%mber
By: "\ \K Qz‘;ﬂ(

Barbara J. Friec’f, Manéger
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' OWNER OF FAIRFAX COUNTY TAX MAP:
91-1-((28))-1, 2 and 91-1-((1))-11B2

‘MPE LLC, a Virginia limited liability company

‘By: Metro Park Associates LLC,
a Virginia limited liability
company, sole member

—t

By:

B. Mark Fried, Manager
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OWNER OF FAIRFAX COUNTY TAX MAP:
91-1-((28))-1, 2 and 91-1-((1))-11B2

(.1

MPE LLC, a Virginia limited liability company

By: Metro Park Associates LLC,
a Virginia limited liability

company, soh memberggz/
By: 4

Barbara J. Friéd, Manager
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ATTACHMENT 4

County of Fairfax, Virginia

To protect and enrich the quality of life.for the people, neighborhoods and diverse communities of Fairfax County

June 20, 2011
(Revised)
Ms. Inda E. Stagg : :
Walsh, Colucci, Lubeley, Emrich & Walsh
2200 Clarendon Blvd., Thirteenth Floor
Arlington, VA '22201 3359

Re: Interpretatlon for RZ 1998-LE-048, PCA 98-LE-048-3, FDPA 1998-LE-048-1- 3 Metro Park
Building 6 Child Care Center

Dear Ms. Stagg,

This letter supersedes my previous correspondence dated May 25, 2011, to revise and update the
chronology of zoning approvals governing the property. It is in response to your letters of '
February 10, 2011, and April 11, 2011, requesting an interpretation of the proffers and the
Conceptual Development Plan Amendment (CDPA) accepted by the Board of Supervisors and the
Final Development Plan Amendment (FDPA) approved by the Planning Commission in conjunction
with the approval of the above-referenced applications. As I understand it, the question is whether
the establishment of a child care center in Building 6 of the Metro Park development would be in
substantial conformance with the above-referenced approvals. This determination is based on your -
letters, a Memorandum to Mary Ann Godfrey dated April 11, 2011, an intersection sight distance
exhibit prepared by VIKA, and two color exhibits entitled “Proposed Play Area” and “Proposed
Play Area for Day Care” prepared by Kling Stubbins, dated Aprll 5, 2011 Copies of your letters |
and relevant exhibits are attached.

On August 2, 1999, the Board of Supervisors approved Rezoning RZ 1998-LE-048 on 37.17 acres of
land to the PDC (Planned Development Commercial) District, subject to proffers, to allow a mixed
use development with office, retail, hotel/retail and a freestanding child care center. Subsequently,
on September 15, 2003, the Board of Supervisors approved Proffered Condition Amendment
PCA 1998-LE-048-2, subject to proffers, on 29.23 acres of land amending the easternmost portion of
the site where a hotel/retail building and freestanding child care center had been originally approved
to allow the consolidation of the child care center and office into a single building (Building 8). The
related Final Development Plan Amendment, FDPA 1998-LE-048-1-2, was approved by the
Planning Commission on July 24, 2003, subject to the Board of Supervisors approval of

PCA 1998-1LE-048-2. The approved CDPA/FDPA showed Building 8 to be developed with a child
care center with an adjacent outdoor play area located in a triangular area of open space at the.
southeast corner of the building.. The PCA proffers included commitments to the following:
development in substantial conformance with the CDPA/FDPA; permitted uses (#3); a limitation on
the gross floor area (GFA) to 10,000 square feet and the maximum daily enrollment of the child care
center to 150 (#2); the provision of a six foot tall acoustically solid fence as shown on the
CDPA/F DPA around all sides of the outdoor play area for the child care center (#37); reservation of

‘ Department of Plannmg and Zoning '
12055 Government Center Parkway, Suite 801 _
Fairfax, Virginia 22035-5509 =3

. - : ‘ . Phone 703 324-1290 | BxearTaanr of
Excellence * Innovation * Stewardship ' _ ' ’ _ FAX 703 324-3924 LZONING
Integrity * Teamwork* Public Service - o www.fairfaxcounty.gov/dpz/ :
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a minimum of ten parking spaces closest to the entrance of the child care center to facilitate the drop-off
and pick-up of children (#38); and a limitation on the number of children allowed in the play area at any
one tlme to 50 (#39).

On April 28, 2009, in response to your request, a determination was issued by Regina C. Coyle,
Director, Zoning Evaluation Division, DPZ, that the establishment of a full service restaurant in -
Building 8 where the child care center had originally been shown was in substantial conformance with
the proffers and the CDPA/FDPA. A subsequent determination was issued on July 17, 2009, in
response to your second réquest on this issue, which stated that the replacement of the outdoor play area
for the child care center with an outdoor dining patio adjacent to the eating establishment was in
substantial conformance with the proffers and the CDPA/FDPA. Prior to issuing this determination,
staff inquired as to how the outdoor play area for a child care center would otherwise be provided and
was informed that no child care center was planned.

On February 3, 2010, the Board of Supervisors approved PCA 1998-LE-048-3 to permit an increase in
the proffered building height of Building 6 for the installation a photovatic (PV) array (solar panels)
upon a metal support grid in order to pursue LEED Platinum certification. The accepted proffers revised
Par. 2 of the September 5, 2003, proffers to reflect a revised CDPA/FDPA that incorporated changes
made by interpretation, modified Proffer 12 to reflect the increased building height of Building 6, and
added a new Proffer 40 to permit public art and/or sculptures in certain areas. The Planning -
Commission had previously approved FDPA 1998-1LE-048-1-3 on January 28, 2010. Sheet 3B of the
FDPA showed Building 8 as an office building and labeled the adjacent open space area as a patio area -
of 2,800 square feet or a fenced 5,000 square foot child care outdoor recreation area.

"According to your letters, you are now proposing to locate a child care center in the lower level of
Building 6. An outdoor play area is proposed to be located on the southwest side of the central parking
_garage approximately 400 feet from the proposed child care center in Building 6. Access to the outdoor

play area would require following a pathway along the service road that crosses an entrance into the
parking garage and around the side of the parking garage. The proposed play area is shown adjacent to
the southwestern wall of the parking garage with a service road on two sides. Adjacent to the play area
on the north is an area de31gned to house generators.

You reference Note 5 on Sheet 2 of the CDPA/FDPA, which lists child care centers and nursery schools
with an enrollment of Tess than 150 children among those uses that “may be established in each of the
buildings.” You opine that Note 5 permits a child care center in Building 6. You believe that the
proposed child care center and outdoor play area addresses the applicable standards for child care
centers contained in Article 9 of the Zoning Ordinance. You also have submitted a letter from the
Department of Social Services that states “it appears that the size and location of the playground is
adequate and can accommodate up to 34 children.” The letter also states that “you will need to make a
detailed safety plan for staff covenng the route to be taken, the items to be taken such as the First Aid kit
and a means of communication, etc.”

The purpose and mtent of the PDC Zoning Dlstnct is to promote high standards in the layout, design and
construction of commercial developments. The rezoning of Metro Park to the PDC District was
approved based upon its satisfaction of specific General and Design standards. In addition, the -
evaluation of a.child care center use in the PDC District is be guided by the'Additional Standards for
Child Care Centers set forth in Section 9-303 of the Zoning Ordinance. -
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The PCA proffers and Note 5 on the CDPA/FDPA allow a child care center use to be established in any
of the buildings in Metro Park. The proposed child care center in Building 6 and outdoor play area
located behind the parking garage were not however shown on the approved CDPA/FDPA. The
proposed play area is not comparable in any way to what was shown on the CDPA/FDPA for the
location of a child care center use in Building 8 in terms of the prox1m1ty of the play area to the center,
design and character .

Par.1. C. of the Section 9-303 of the Zoning Ordinance states that an outdoor play area shall be limited
to “only that area which is developable for active outdoor recreation purposes.” The area proposed as
the play area is shown on the CDPA/FDPA as an-area to be developed with 10 parking spaces and
foundation plantings between the parking garage and the service drive, not as useable open space. In
addition to the character of the open space, there is a concern about the separation between the play area
and the center, and the safety considerations such separation would engender, as noted in the
correspondence submitted by the Department of Social Services. Staff has recommended that, if a child
care center is to be provided in Building'6, an alternative more suitable open space area be deagned and
located on the north side of Building 6 for the outdoor play area. :

Therefore, it is my determmatlon that the proposed estabhshment of a child care center use in Building 6
would be in substantial conformance with the proffers and the CDPA/FDPA, provided all proffered
limitations and requirements are met; however, the proposed outdoor play area for the child care center
located behind the central parking garage is not in substantlal conformance with the proffers and the
CDPA/FDPA.

These determinations have been made in my capacity as the duly authorized agent of the Zoning
Administrator and address only those issues discussed herein. If you have any questions regarding this
interpretation, please feel free to contact Mary Ann Godfrey at (703) 324-1290.

Sincerely,

e :%&/m/%cé -
Barbara C. Berlin, AICP, Director
Zoning Evaluation Division, DPZ

O:\BCB\mgodf2\Proffer Interprétations PI\Metro.Park (PCA & FDP 1998-LE-048) Child Care Center Changes Final.doc

Attachments: A/S

cc: Jeffrey C. McKay, Supervisor, Lee District
James T. Migliaccio, Planning Commissioner, Lee District
Diane Johnson-Quinn, Deputy Zoning Administrator, Zoning Permit Review Branch, DPZ
Jack Weyant, Director, Environmental and Facilities Inspection Division, DPWES
Kenneth Williams, Plan Control, Land Development Services, DPWES
Kevin J. Guinaw, Chief, Special PIOJects/Apphcatlons Management Branch, DPZ

~File: RZ 1998-LE-048, PCA 1998-LE—048 3, FDPA 1998 LE-048-1-3, P1 11 02 022,

Imagmg, Readmg File
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ATTACHMENT 5

Please type or
‘Print in Black Ink -

COMMONWEALTH OF VIRGINIA
COUNTY OF FAIRFAX
APPLICATION FOR APPEAL

APPLICATION NO.

- (Aséigned by Staft)

NAME OF APPELLANT:  Meten Pask & 110

NATURE OF THE APPEAL:

Appeal of an interpretation issued by Ms. Barbara C. Berlin, Director, Zoning

" Evaluation Division, that the proposed play area for a child care center located
.- to the side of the central parking garage is mot in substantial conformance with

the proffers and the CDPA/FDPA The grounds for the appeal are detailed im the
attached statement. ' '

DATE OF ORDER, REQUIREMENT, DECISION, DETERMINATION OR NOTICE OF VIOLATION WHICH
1S SUBJECT TO THE APPEAL Mav 25, 2011 ' .

HOW IS THE APPELLANT AN AGGRIEVED PERSON?:
The Appellant is the owner of the property which is the sub'}ect of the
dnterpretation issued by Barbara Berlin on June 20, 2011 (revised)

IF APPEAL RELATES TO A SPECIFIC PROPERTY, PROVIDE THE FOLLOWING INFORMATION:

POSTAL ADDRESS OF PROPERTY:

TAX MAP DESCRIPTION: __ TM 91-1 ((31)) 4Bl

The undersigned has or has not (circle one) the authority to allow and does or does not (circle one) authorize Fairfax
County staiff representatives on official business to enter on the subject property as necessary to process the application.

Inda Ey Stagg, Agent .
Type or PWLNz?megA Ilantor}gg/——-’—"\
U 7 Sag _
Signaturé of Appellant.ar’ g@ WALSHj; COLUCCI, LUBELEY, EMRICH & WALSH, PC
vard, Suite 1300, Arlington, VA 22201

2200 Clarendén Bou:
Address

(703) 528-4700, ext. 5423
Home ) Work :

Telephone No.

Please provide name and phone number of coniact person if different from above.

'is.tagg@arl .thelandlawyers.com

DO NOT WRITE IN THIS SPACE - '
Subdivision Name:

Total Area (AcresISquare Feet):

Present Zoning:

Supervisor District; '

Application Fee Paid: $

Date application received:

Date application accepted:

1/%6 (250)



.

WALSH COLUCCI

Inda E. Stagg v
Senior Land Use Planner LUBELEY EMRICH
(703) 528-4700 Ext. 5423 . & WALSH PC

istagg@arl.thelandlawyers.com .
- June 23, 2011

Via Hand Delivery

Eileen M. McLane
.. Zoning Administrator
Fairfax County Zoning Administration
12055 Government Center Parkway, Suite 807
Fairfax, VA 22035 :

Nancy Vehrs, Clerk
- Fairfax County Board of Supervisors
12000 Government Center Parkway; Suite 533

Fairfax, Virginia 22035

Re: Appeal of Interpretation for RZ 1998-LE-048 (the "Rezoning"),
PCA 98-LE-048-3 (the "PCA"), FDPA 1998-LE-048-1-3 (the "FDPA")
(together, the "Approvals”)
TM 91-1 ((31)) 2C (the "Subject Property")
Metro Park Outdoor Play Area for Child Care Center

Dear Ms. MclLane and Ms. Vehrs:

Please accept this letter as a request for an appeal of an interpretation for the
Approvals, which was written by Barbara Berlin, Director of the Zoning Evaluation
Division and dated June 20, 2011 (Revised) (the "Interpretation"). The Appellant, Metro
Park 6, LLC, is the owner of both the Subject Property and Metro Park's Building 6. As
the owner of the Subject Property, the Appellant is an aggrieved party as a result of the
Interpretation. At issue is whether a chiid care play area located on the west side of the
parking garage associated .with Metro Park's Building 6 is in substant1a| conformance

with the Approvals.

A copy of the Interpretation (Exhibit 1), the Interpretation Request dated
February 10, 2011 (Exhibit 2) and the follow up Interpretation Memorandum dated April
11, 2011 (Exhibit 3), TM 91-1 with the boundary of Metro Park outlined in red and the
location of Building 6 and the proposed play area highlighted in yellow (Exhibit 4A), an
enlargement of TM 81-1 with Building 6 and the proposed play area highlighted
(Exhibit 4B), and a site plan of Metro Park and a photo rendering of Building 6 on one
sheet (Exhibit 5) have been attached for reference. P

Generally, the Interpretation states, that 'although the proffers'and CDPA/FDPA Note #5
allow child care centers and nursery schools with an enrollment of less than 150

PHONE 703 528 4700 1 FAX 703 525 3197 ! WWW.THELANDLAWYERS.COM
COURTHOUSE PLAZA 1 2200 CLARENDON BLVD., THIRTEENTH FLOOR 1 ARLINGTON, VA 22201 3359

LOUDOUN OFFICE 703 737 3633 1 PRINCE WI'LLIAM OFFICE 703 680 4664 ) (251 )
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Appeal of Interpretation

Metro Park Child Care Play Area
June 23, 2011

Page 2 of 3

children within any Metro Park building; the proposed location of play area for a child
care center in Building 6 is not in substantial conformance with the approvals because
the proposed location is not shown on the. approved CDPA/FDPA, the proposed
location is not comparable to what was shown on the CDPA/FDPA for the location of a

- child care center use in Building 8, that the proposed play area is not shown on the’

CDPA/FDPA as usable open space, and that there is a safety concern -about the
separation between the play area and the center as noted in the correspondence
submitted by the Department of Social Services. The Interpretation recommended that if
a child care center was provided in Building 6, an alternative, more suitable open space
area be designed and located on the north side of Building 6 for the outdoor play area.

In-response to the Interpretation's rationale, the Appell‘ent contends:

(1) That child care centers within office parks are one of the more effective ways to
cut vehicular trips, and that the provision of an additional child care center-would

be well received in thls area of Springfield;

(2) That child care uses are permitted within any building of Metro Park, as
acknowledged by the Interpretation, and that it is reasonable to assume that
outdoor play areas would be requested for any child care use established within
Metro Park, even if these play areas were not shown on the CDPA/FDPA.
Neither the proffers nor the CDPA/FDPA require that the play areas be
"comparable" to the optional play area shown specifically for Building 8, and even
if they did, there are no standards to gauge what wouid be ' comparable '

(3) That the proposed play area location is in accordance with the Additional
~ Standards for Child Care Centers set forth in Section 9-303 of the Zoning
Ordinance including that the 3,178 square foot proposed play area is
developable for recreational purposes because the 10 surface parking spaces
that would be removed are not required, are superfluous, and the property will
continue to be well parked with 2,333 parking space when only 1 ,645 parking

spaces are required;

(4) That the proposed play area meets the criteria for a minor modiﬁcation to the
FDPA pursuant to Par. 4 of Sect. 16-403 because it does not permit a more
intensive use than that approved pursuant to the FDPA, that it does not result in
an increased parking requirement, that the outdoor play area is clearly an
accessory use to the permitted child care center use, that the amount of open’

“space is not reduced with this request, that the location of the play are will not .
adversely impact the relationship of the development to the adjacent property,
and that the play area will not resuit in an increase in the amount of clearing
and/or grading for a stormwater management facmty, and :

(252)
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Appeal of interpretation

Metro Park Child Care Play Area
June 23, 2011 '

Page 3 0of 3

(5) That the Department of Social Services, the entity that regulates whether day
care uses and their associated play areas are safe and appropriate, has
determined that the location of the play area is adequate as stated in their letter -
submitted with the interpretation request. Following up on Staff's interpretation of
this letter, | spoke to Social Services. | was told, (A) that it is not unusual for play
areas to be located in areas not attached to a building in which the child care
occurs (B) It is not unusual to cross-streets, etc. to get to a playground (C) It is
‘not unusual to request a safety plan to ensure communication and the availability
of a first aid kit, and (D) that a detailed safety plan would be required even if the
play area was in staff's preferred location on the north side of the Building.

In summary, the Appellant contends that the proposed location of the play area meets
all Ordinance standards, that the location of thé proposed play area for Building 6 is not
required by the proffers or FDPA to be "comparable" to that shown specifically for
Building 8 and that the proposed play area meets the Additional Standards for Child
Care Centers set forth in Section 9-303 and the standards for a Minor Modification
pursuant to Par. 4 of Sect.-16-403 of the Ordinance. Finally, the Appellant contends that
the Department of Social Services has determined that the proposed play area location
is safe and appropriate. For these reasons, | hereby request that this appeal be

- accepted and scheduled for a public hearing before the Board of Supervisors at your
earliest convenience. | reserve the right to enter additional materials into the record both
prior to and during the public hearing in furtherance of the positions stated herein. As
always | appreciate your cooperation and assistance.

Very truly yours,
WALSH, COLUCCI, LUBELEY, EMRICH &WALSH P.C.

/i?

Inda E. Stagg
Senior Land Use Planner

Enclosures

cc: Jeffrey McKay

Barbara Berlin

" Marc Del.uca

. James Evans
Martin D. Walsh

: (253)
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. To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

~June 20, 2011
" (Revised)
Ms. Inda E. Stagg
Walsh, Colucci, Lubeley, Emrich & Walsh
2200 Clarendon Blvd., Thirteenth Floor
Arlington, VA 22201- 3359 '

Re: Interpretatlon for RZ 1998- LE 048, PCA 98 LE 048-3, FDPA 1998-LE-048-1-3, Metro Park
Building 6 Child Care Center

Dear Ms, Stagg,

This letter supersedes my previous correspondence dated May 25, 2011, to revise and update the
chronology of zoning approvals governing the property. Itis in response to your letters of
February 10, 2011, and April 11, 2011, requesting an interpretation of the proffers and the
Conceptual Development Plan Amendment (CDPA) accepted by the Board of Supervisors and the
Final Development Plan Amendment (FDPA) approved by the Planning Commission in conjunction
with the approval of the above-referenced applications. As I understand it, the question is whether
the establishment of a child care center in Building 6 of the Metro Park development would be in
substantial conformance with the above-referenced approvals. This determination is based on your
letters, a Memorandum to Mary Ann Godfrey dated April 11, 2011, an intersection sight distance -
exhibit prepared by VIKA, and two color exhibits entitled “Proposed Play Area” and “Proposed
Play Area for Day Care” prepared by Kling Stubbins, dated April 5, 2011. Copies of your letters
and relevant exhibits are attached. : '

On August 2, 1999, the Board of Supervisors approved Rezoning RZ 1998-LE-048 on 37.17 acres of
land tothe PDC (Planned Development Comrnercial) District, subject to proffers, to allow a mixed
use development with office, retail, hotel/retail and a freestanding child care center. Subsequently,
on September 15, 2003, the Board of Supervisors approved Proffered Condition Amendment
PCA 1993-LE-048-2, subJ ect to proffers, on 29.23 acres of land amending the easternmost portion of
the site where a hotel/retail building and freestanding child care center had been originally approved
to allow the consolidation of the child care center and office into a single building (Building 8). The
related Final Development Plan Amendment, FDPA 1998-LE-048-1-2, was approved by the
Planning Commission on July 24, 2003, subject to the Board of Supervisors approval of .
PCA 1998-LE-048-2. The approved CDPA/FDPA showed Building 8 to be developed with a child

~ care center with an adjacent outdoor play area located in a triangular area of open space at the

. southeast corner of the building. The PCA proffers included commitments to the following:

development in substantial conformance with the CDPA/FDPA,; permitted uses (#3); a limitation on
the gross floor area (GFA) to 10,000 square feet and the maximum daily enrollment of the child care
center to 150 (#2); the provision of a six foot tall acoustically solid fence as shown on the
CDPA/FDPA around all sides of the outdoor play area for the child care center (#37); reservation of

' - Department of Planning and Zoning
12055 Government Center Parkway, Suite 801 '
Fairfax, Virginia 22035-5509 =33
Phone 703 324-1290 . seeanvusur o
FAX 703:324:3924  ELAMBING

www.fairfaxcounty. sov/dpz/ (254
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Inda E. Stagg -
Page 2

a minimum of ten parking spaces closest to the entrance of the child care center to facilitate the drop-off
- and pick-up of children (#38); and a limitation on the number of children allowed in the play area at any

one time to 50 (#39)

On April 28, 2009, in response to your request, a determination was issued by Regina C. Coyle,
~ Director, Zoning Evaluation Division, DPZ, that the establishment of a full service restaurant in
Building 8 where the child care center had originally been shown was in substantial conformance with
the proffers and the CDPA/FDPA. A subsequent determination was issued on July 17, 2009, in
response to your second request on this.issue, which stated that the replacement of the outdoor play area
for the child care center with an outdoor dining patio adjacent to the eating establishment was in
substantial conformance with the proffers and the CDPA/FDPA. Prior to issuing this determination,
staff inquired as to how the outdoor play area for a child care center would otherwise be provided and

was mformed that no child care center was planned.

On February 3, 2010, the Board of Supervisors approved PCA 1998-LE-048-3 to permit an increase in
the proffered bulldrng height of Building 6 for the installation a photovatic (PV) array (solar panels)
upon a metal support grid in order to pursue LEED Platinum certification. The accepted proffers revised
Par. 2 of the September 5, 2003, proffers to reflect a revised COPA/FDPA that incorporated changes -
‘made by interpretation, modified Proffer 12 to reflect the increased building height of Building 6, and
added a new Proffer 40 to permit public art and/or sculptures in certain areas. The Planning
Commission had previously approved FDPA 1998-LE-048-1-3 on January 28, 2010. Sheet 3B of the
FDPA showed Building 8 as an office building and labeled the adjacent open space area as a patro area
of 2,800 square feet or a fenced 5,000 square foot child care outdoor recreation area.

Accordmg to your letters, you are now proposing to locate a child care center in the lower level of
Building 6. An outdoor play area is proposed to be located on the southwest side of the central parking

-~ garage approximately 400 feet from the proposed child care center in Building 6. Access to the outdoor
play area would require following a pathway along the service road that crosses an entrance into the
parking garage and around the side of the parking garage. The proposed play area is shown adjacent to -
the southwestern wall of the parking garage with a service road on two sides. Adjacent to the play area

" on the north is an area designed to house generators : ‘

You reference Note 5 on Sheet 2 of the CDPA/FDPA, which lists child care centers and nursery schools
with an enrollment of less than 150 children among those uses that “may be established in each of the
buildings.” You opine that Note 5 permits a child care center in Building 6. You believe that the
proposed child care center and outdoor play area addresses the applicable standards for child care
centers contained in Article 9 of the Zoning Ordinance. You also have submitted a letter from the
Department of Social Services that states “it-appears. that the size and location of the playground is
adequate and can accommodate up to 34 children.” The letter also states that “you will need to make a
detailed safety plan for staff covering the route to be taken, the items to be taken such as the First Aid kit

and a means of commumcanon etc.”

~ The purpose and intent of the PDC Zomng District is to promote hlgh standards in the layout, design and
construction of commercial developments. Thé rezoning of Metro Park to the PDC District was
approved based upon its satisfaction of specific General and Design standards. In addition, the
evaluation of a child care center use in the PDC District is be guided by the-Additional Standards for
Child Care Centers set forth in Section 9-303 of the Zoning Ordinance. ' . (255)
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The PCA proffers and Note 5 on the CDPA/FDPA allow a child care center use to be established in any
of the buildings in Metro Park. The proposed child care center in Building 6 and outdoor play area
located behind the parking garage were not however shown on the approved CDPA/FDPA. The -
proposed play area is not comparable in any way to what was shown on the CDPA/F DPA for the
location of a child care center use in Buﬂdlng 8 in terms of the proxnnlty of the play area to the center,
design and character. : -

Par.1. C. of the Section 9-303 of the Zoning Ordinance states that an outdoor play area shall be limited
‘to “only that area which is developable for active outdoor recreation purposes.” The area proposed as
the play area is shown on'the CDPA/FDPA as an area to be developed with 10 parking spaces and
foundation plantings between the parking garage and the service drive, not as useable open space. In
addition to the character of the open space, there is a concern about the separation between the play area
and the center, and the safety considerations such separation would engender, as noted in the
correspondence submitted by the Department of Social Services. Staff has recommended that, if a child
care center is t0 be provided in Building 6, an alternative more suitable open space area be designed and |
~ located on the north side of Building 6 for the outdoor play area.

Therefore, it is my determination that the proposed establishment of a child care center use in Building 6
would be in substantial conformance with the proffers and the CDPA/FDPA, provided all proffered
limitations and requirements are met; however, the proposed outdoor play area for the child care center
located behind the central parking garage is not in substantial conformance with the proffers and the

CDPA/F DPA.

These determinations have been made in my capacity as the duiy authorized agent of the Zoning
Administrator and address only those issues discussed herein. If you have any questions regarding this
interpretation, please feel free to contact Mary Ann Godfrey at (703) 324-1290.

Smcerely,

Cizefone M%&%

Barba:ra C. Berlin, AICP, Director
- Zoning Evaluation Division, DPZ

O \BCB\mgodf2\Proffer Interpretations .PI\Metro Park (PCA & FDP 1998-L.E-048) Child Care Center Changes Final.doc
Attachments: A/S

cc: Jeffrey C. McKay, Supervisor, Lee District
James T. Migliaccio, Planning Commissioner, Lee District
Diane Johnson-Quinn, Deputy Zoning Administrator, Zoning Permit Review Branch, DPZ
Jack Weyant, Director; Environmental and Facilities Inspection Division, DPWES
Kenneth Williams, Plan Control, Land Development Services, DPWES
Kevin J. Guinaw, Chief, Special Projects/Applications Management Branch, DPZ
File: RZ 1998-LE-048, PCA 1998-LE-048-3, FDPA 1998-LE-048-1 3 PI11 02 022,

Imagmg, Readmg File
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WALSH COLUCCI

inda E. Stagg

Land Use Coordinator . i LUBELEY EMRICH

(703) 5284700 Ext. 5423 . & WALSH PC
istagg@arl.thelandlawyers.com . _ :
_- L April 11, 2011

Via Hand Delive!y

Barbara C. Beriin

Director, Fairfax County Department of Plarmmg & Zomng
Zoning Evaluation Division

12055 Government Center Parkway, Suite 801

Fairfax, \/irglma 22035

Re: Interpretation Request — Child Care Center within Metro Park Bu1]d1ng 8 and
Associated Outdoor Play Area (Revised)
~ Tax Map 91-1 ((1)) 11B2 and 23E; 81-1 ((28)) 1 and 2A; 81-1 ((31)) 1-4C -
PCA 98-LE-048-3 and FDPA 1998-LE-048-1-3 (the “Approvals”)

Dear Ms. Berlin:

Please accept this letter as a request for an interpretation of the applicable proffers and
final development plan .associated with the approvals for Metro Park. Specifically, the -
question is whether the operation of & child care center within Metro Park 6 and the
location of the Child Care Play Area as indicated on the aftached graphlcs are .in

substantial conformance with the Approvals

- On February 23, 2010, the  Board of Supervisors approved Proffered Condition
Amendment Application PCA 1998-LE-048-03 in the name of CSHV Metro Park LLC
subject to proffers dated January 28, 2010, which made revisions and or additions to
those proffers approved pursuant to RZ 1998-LE-048, PCA 1998-LE-048 and
PCA 1898-LE-038-2 (the “Proffers”). On January 28, 201G, the Planning Commission
approved Final Development Plan Amendment FDPA 1998-LE-048-1-3, The FDPA was
prepared by VIKA and is dated December 11, 2009 (the "FDPA”"). A copy of all
applicable proffers, a reduction of the appilcable FDPA and additional graphics are
attached for your consideration which are: -
(1) A pedestrian circulation plan with the location of the proposed outdoor play

area indicated'in blue and the pedestrian walkways indicated in orange;
- (2) A view of Building 6 and associated parking garage indicating the location of
the child care center within the building in blue, the seven designated parking.
spaces for that use in biue, the play area in blue, and the pedestrian walkways in

~orange;
(3) A close-up of the proposed play area mdlcatmg the entrance gate, plantlngs =

walkway and fencing; and
(4) A letter from the Department of Soc::al Services indicating that the Iocatlon of

the play area is adequate.

. ' rnum; 703 z;zs 4700 I .F.Ax 703 525 3197 1 WWWTEELANDLAWYERS com
COU’BIHOUSE }’LA.ZA I zzoo G.A.X.ENDON BLVD., TmTEENTH FI.OO'.R I ARLINGTON, VA 22203~ 3359

I.om)otm ormr_s 703 7373633 1 PRINCE WII.I.LLM armcx 703 680 4.664 . A - R ‘
R P e (257):
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-Interpretaﬁon Request—‘Me(x,- Park Child Care
April 11, 2011
Page 2 of 4

Althoﬁgh'speoiﬁcally indicated as a use within Bui]ding 8 on the FDPA and restrictions
regarding Child Care use are generally noted in Proffer 2 and specific to Building 8 are
noted in Proffers 37, 38 and 39 (see proffers for PCA 1998-LE-048- 2) Plan Note #5

states

“The primary use of each building will be represented in the tabulation
under proposed development program. It is to be understood that the
following principaland secondary uses may also be established in each of
. the proposed buildings before establishment of such uses, parking will be
provided in accordance with Article 11 of the Zoning Ordinance... |

*Ch-i]”d care centers and nursery schools which have an enroliment
of 150 or less students daily....

A child care center is not currently propesed within Building 8. The location indicated on
the FDPA for.the child care center in Building 8 has been permitted to be used for an
eating establishment with outdoor patio seating pursuant to a separate interpretation.
The owner considers that the establishment of a child care center within Metro Park is
beneficial and that the location of a child care center within Building 6 would be most
cenfral to the entire development. Establishment of a child care center use Is permitted
~within Building 6 pursuant to FDPA Note #5 and the owner would appreciate
confirmation that, if the child care center has an enroliment of 150 or less students dally,
it will be in substantial conformance with the approved proffers and FDPA. .

Child care centers in the PDC District aré generally guided by certain guidelines. In
accordance with these guidelines a minimum of 100 square feet of usable outdoor
recreation area should be provided for ‘each child that may use the space at any one.
time, this usable outdoor recreation area shouid not be covered by buildings or be
Iocated upon required off-street parking spaces, this area should be located outside the
limits of the minimum required front yard unless specifically approved by the Board in
commercial and industrial districts only, the ptay area should be located only in that area
which is developable for active outdoor recreation purposes, and it should be located
within an area which occupies no more than eighty (80) percent of the cornbined total
areas of the required rear and side yards. For the purposes of this request, an
approximately. 3,178 square foot play area is propcsed to be located on the western
side of the parking structure associated with Building 6 as indicated on the attached
graphics by Kling Stubbins. In accordance with Fairfax County guidelines, this play area
could accommodate as many as 31 children at any one time. This play area is not
.covered by buiidings nor is it located within an area required for off-street parking, it is’
- not located within a required front yard, and it is located on a flat and usable area that is
. developabie for active outdoor recreation purposes. Finally, this relatively small 3,178
square foot area does not come close to occupylng more than 80% of the comblned
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interpretafion Request Me1 - Park Chiid Care
April 11,2011
Page 3 of 4

rear and side yards of Metro Park. We are confident that the propased location is in -
general conformance with the child care guioe[ine_s for outdoor play areas. '

In support of this, the potential operator of the child care center has obtained a letter
from Martha M. Pauly, Licensing Inspector for the Department of Social Services,
stating that “it appears that the size and location of thé playground is adequate and can
accommodate up to 34 children.” By this limitation on the numbet. of children that the
area may accommodate, it appears that the Department-of Social Services has different
criteria for play area per child than Fairfax County. Regardiess, the location was
deemed appropriate and the operator understands that they -frust obtain both Fairfax
County and Virginia approvals prior to commencement of operations, that there may be
conflicting requirements between the .two authorities, and that the mest restrictive
requirement imposed must be the requirement followed.

In accordance with Par. 4 of Sect. 16-403, the following information is oﬁered in support
of the request: : ,

1. The cnild care use is permitted pursuant to Note #5 on the - FDPA; therefore, the
play area does not permit a more intensive use than that approved pursuant to
the FDPA, and there are no conflicts with any applicable proffers or development

oondmons

2. The use does not result in an mcreased parkmg requirement; although, seven (7)
parking spaces will be designated for this use in a location closest to the
entrance of Building 6. In addition, ten (10) parking spaces will be eliminated;
however, -those spaces are superﬂuous and the property will continue to be well
parked. There are cumrently 2,343 spaces, where 1,645 are required. | these
spaces are permitted to be eliminated, there would be 2,333 spaces remaining

“where are 1,645 required.

3. The Chiild Care Use was deergrrated on the FDPA and is not an additional use.
The outdoor play area is o]early an accessory use to the permlt’ted Child Care

Use.

4. No transitional screening was previously located in the area contemplated for the
outdoor play area, nor was specific landscaping. Shade trees and ornamental
trees continue to be proposed as indicated on the attached graphics. The
outdoor area is considered open space; therefore, the amount of open space is

notred uoed wrth this request.

5. Asix foot high board on board fence is propased around the play area for eefety, |
however due to its locatlorl we 'do not consider that it will adversely impact the

relationship of the development or part thereof to adjacent property.
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Interpretatlon Request - Me{ Park Chiid Cére
April-11, 2011 '
Page 4 of 4

6. Finally, the play area will- not result in an increase in the amount of clearing
and/or grading for a stormwater management facility, including any clearing
and/or grading associated with spillways, mnlets, outfall. pipes or maintenance
roads, that reduces non-stormwater management open space, tree save and/or- '

g Eandscapmg area on the lot.

| appreciate your attentton to these queStions Please do not hesitate to contact me if
you shouid have any questlons or require further lnformauon in order to make your
determination.

Very truly yours,
WALSH, COLUCCJ LUBELEY EMRJCH & WALSH, P.C.

J S —

Inda E. Stagg ‘
Land Use Coordinator

- Enclosures

cc: Jim Evans

- (260)
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WALSH COLUCCI

LUBELEY EMRICH 'A RECEVED
. , , & WALSH.PC Depaﬂmentof Pfanmng &Zoing
Inda E. St ' : 89
Lanil Use %gogordin;'ator ) ' ' ' APR 12 20“
(703) 5284700 Ext. 5423 : . L
"rstaqg@arl.thelandlewvers.com ' ' . - : Zﬂ”‘ﬂsgvﬁiﬂéfzgﬂgiwéfgn :
MEMORANDUM
TO: . Mary Ann Godfrey
FROM: IndaE. Stagg \
. DATE: April 11, 2011
' RE: MetroPark - Building 6 Day Care + Play Area

On March 22, 2011, we met to discuss the February 10, 2011 interpretation-request for
a day care center within Metro Park 6 and it$ associated play area. You stated that Staff
agrees that a day care center could be located within Metro Park 6 pursuant to the
approved proffers and Final Development Plan (it is understood that this pesition is not
official until an interpretation letter is issued); but that staff did not agree that the
proposed location of the play area was appropriate. | ‘have discussed your concerns
with my c:hent and submlt the followmg lnformatlon for your consnderatlon

s Graphlc:s - The graphlcs assocnated with the play area have been revised fo
depict the reduction in the size of the play area to accommodate site distance, fo
depict stop bars and signs at the corner near the play area, and to deplct the
location of the trash and recyciing area and Iandscaplng :

e Safety and Distance from Primary Building — The Fairfax Area Office of the
Division of Licensing Programs for the Department of Social Services for the
Commonwealth of Virginia, the entity- that regulates whether day care uses and
their associated play areas are safe and appropriate, has determined that the
location of the play area is adequate as stated in their letter submitted with the
interpretation request. In that letter, Ms. Pauly acknowledged that the operator

. would need to make a detailed safety plan for staff covering the route to be
taken, the items to be taken such ‘as the first aid kit and a means of
communication. This plan will be -vetted through the. Department of Social
Services. | respectfully submit that these types of safety concerns are the
purview .of the Department of Social Services, and not of .the Department of

Planning and Zoning.

PHONE 703 528 4700 1 FAX 703 525 3197 ! WWW.THELANDLAWYERS.COM
COURTHOUSE PLAZA I 2200 CLARENDON BLVD., THIRTEENTH FLOOR I ARLINGTON, V4 22201-3359

' LOUDOUN OFFICE 703 737 3633 & PRINCE WILI.IA.M OFEICE 703 680 4654
ATTORNEYS AT LAW . co ' -
S ‘ (261) -
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" ‘Metro Park Building 8 lnterp(re.ation _
Child Care and Play Area

April 11, 2011

Page 2 of 4

The operator assures me that the rafio of staff to children whiie at the play area
. will be at a minimum the same as it is inside the building. The staff-to-child ratio
for licensing requirements is for chiidren younger than 16 months 1:4, chiildren 16
months to 24 months 1:5, children 24 to 36 months 1:8, children 36 months to
kindergarten age 1:10. All staff will be carrying cell phones, and contact between
‘staff at the play area and staff inside the building in the event of an emergency

should pcse no probiem

We can assure you that-that a first aid kit will be present, and that .that the -

children will either be shuttled to the play area in a buggy or will be lead helding a

walking rope as they walk to and from the play area. Photographs that depict a
* similar buggy and walking rope that w11| be used by staff are inserted into this

_ memorand um below

You asked about the statement in the letter, “The Scheme 01 plan seems more .
~appropriate.” This statement refers to the interior layout of the daycare center
itself. This layout divided the children intc age -groups as descrlbed in that
paragraph It did not refer to the play area. : :

s Heat- You mferred that the location of the playground would be very hot due to -
its proximity to pavement and the parking garage. We disagree. | have spoken to.
the operator who assures me that there will be shade at the playground.
According. to the Standards for Licensed Chiid Day Centers (22 VAC 15-30- -
410.F), “Licensing standards require a shady area be provided on.playgrounds
during the months of June, July, and August.” The shady area can be provided

by trees, a temporary structure such as a tent-like gazebo, or a permanent
structure such as a canopy. Since it will take a while to grow trees, a canopy will
be provided. Again, the operation of the day care Wl” be regulated by DSS, who
- will ensure that these standards are met !

s Site Distance — We agree that the previous exhibits located a fence at the 90°
“curb.of an internal -driveway, which created a site distance concern. This fence
line has been moved and certain traffic controls are proposed to ensure
adequate site distance. | have attached a memorandum from Ed Ignacio at VIKA
that certifies that the addition of two sfop signs and two stop bars at the southern
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- Metro Park Building & lnterpg\_.aﬁon
" Child Care and Play Area .

April 11, 2011

Page 3 of 4

approach and the western approach to the 90 degree bend of the service drive
will provide adequate site distance. In his memo, Mr. ignacio quotes the
American Association of State Highway and Transportation Officials (AASHTO)
“A. Policy on Design of Geometric of Highways and Streets” — Chapter 8 —
Intersections with All-way Stop Control, “At intersections with all-way stop conitrol,
the first stopped vehicle on one approach shouild be visible to the drivers of the
-first stopped vehicles on each of the other approaches. There are no other site
distance criteria applicable to intersections will all-way stop control...” We believe
that these revisions and a condition requiring the All-Way Stop Control will
ensure adequate site distance at this corer.

e Trash and Recycling — You are correct in that a "Trash and Recycling” area is
indicated on the FDPA; however, this area is located approximately 50 feet away,
and across the service road from the proposed play area. It does not abut the
proposed play area and is not in immediate proximity to the proposed play area.
We believe that this clarification of the Trash and Recycling location resolves this
concem. » .

o Generators — As you correctly noted, the fenced in area adjacent to the
propesed play area is new. and contams generators. These generators are
accessory to the government contractor offices that are located within Building 6.
They will only be running in the rare event of ‘a power outage; therefore, we do
not believe that the proximity of the generators is of concern.

e Developable for Recreational Purposes — At our meeting you gquestioned
whether the location of the play area wouid be considered *deveiopable for
recreational purposes.” This area is designated as open space on the approved -
site plan.-We submit that this open space is develo-pable for recreational
purposes because it is “designed for recreational purposes” as defined in the
definiion of “Open Space, Usable.” The recreational area: measures
approximately 48 feet by 88 feet contains approximately 3,178 square feet
(which is much larger than the approximately 400 square foot tot lot that was
approved for recreational purposes within my Fairfax County subdivision) and as
stated previously, meets the definition for “Open Space Usable”, as inserted

beiow.

‘OPEN SPACE, USABLE: That open space' within the boUn{daries of a«
©given ot that is designed for recreational purposes, to include but not to
"' be limited to such uses as-ball fields, multi-purpose courts, swimming
pools, tennis courts, golf courses,- play lots and playgrounds boating
docks, walking, bicycle or bridle trails, and shuffleboard courts.”

._ The owner of Mefro Park has reviewed alternative locations and has determined that
this propesed location is preferable for many reasons. We submit that the owner's
proposed location of the play area meets the State's criteria for safety, is in accordance
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Metro Park Building S‘Interp[\ _tion ' 4 : , ('
Child Care and Play Area ' '
April 11, 2011 '

Page 4 of 4

with Par. 4 of Sect. 16-403 of the Ordinance and meets the general guidelines for
establishment of child care centers within PDC - districts: therefore, we request that a -
~ determination be made that the location of the child care center's’ piay area is in
substantial conformance W|th the proffers and FDPA for Metro Park. -
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Inda E. Stagg ~ WALSH coLUCCI .. . o %e//;?,fcffl/gg
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Via Hand Delivery

Barbara C. Berlin
Director, Fairfax County Department of Plannlng & Zoning

Zoning Evaluation Division
12055 Government Center Parkway, Suite 80‘1
Fairfax, Vlrglma 22035 '

'Re: Interpretation Request - Chr]d Care Center within Metro Park Burldlng 6 and
Associated Outdoor Play Area . :
Tax Map 91-1 ((1)) 11B2 and 23E; 91-1 ((28)) 1 and 2A 91-1 ((31)) 1-4C
PCA 88-LE-048-3 and FDPA 1998-LE-048- 1-3 (the “Approvais”)

Dear Ms. Berlm

- Please accept this letter as a request for an interpretation of the applicable proffers and
final- development plan associated with the approvals for Meétro Park. Specifically, the
question is whether the operation of a child care center within Metro Park 6 and the
ocation of the Child Care Play Area as indicated on the attached graphics are in

' substantlal conformance wrth the Approvals

On February 23 2010, the Board of Supervrsors approved ' Proffered Condrtlon
Amendment Apphcatron PCA 1988-LE-048-03 in the name of CSHY Metro Park LLC
subject to proffers dated January 28, 2010, which made revisions and- or additions to-
those proffers approved pursuant to RZ 1998-LE-048, PCA - 1998-LE-048 and
PCA 1998-LE-038-2 (the “Proffers”). On January 28,.2010, the Planning Commission
approved Final Development Plan Amendment FDPA 1998-L.E-048-1-3. The FDPA was
prepared' by VIKA and is dated December 11, 2008 (the “FDPA®. A copy of all
applicable proffers, 'a reduction of the appllcable FDPA and. additional graphlcs are '
attached for your consideration which are:
(1) A pedestrian circulation plan with the location of the proposed outdoor play
area indicated in blue and the pedestrian walkways indicated in orange;
(2) A view of Building 6 and associated parking garage indicating the location of
the child care center within the buiiding in .blue, the seven designated parking
' . spaces for that use in blue, the play area in blue, and the. pedestr:an walkways in

orange;
(3) A close-up of the proposed play area lndlcatlng the entrance gate plantrngs '

walkway and fencing; and -
(4).A letter from the Department of Social Services lndlcatlng that the location of

the play area rs adequate.

:_- PHOH 703 528 4700 1 FAX 703 525 3197 1 wwwmmumxs COM
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interpretation Request - Me{.. Aark Child Care
February 10, 2011
Page 2 of 4

Although specifically indicated as a use within Building 8 on the FDPA.and restrictions
regarding Child Care use are generally noted in Proffer 2 and specific to Building 8 are
noted in Proffers 37 38 and 38 (see proffers for PCA 1898-LE- 048-2) Plan Note #5

states,

“The primary use of each building will be represented in the tabulation
under proposed development program. It is to be understood that the
following principal and secondary uses may also be established in each of

. the proposed buildings before establishment of such uses, parking will be
provided in accordance with Article 11 of the Zoning Ordinance..

*Child care centers and nursery schools whlch have an enrollment .
- of 150 or less students daily...

A child care center is not currently proposed within Building 8. The location indicated on
the FDPA for the child care center in Building 8 has been permitted to bé-used for an
eating establishment with outdoor patio seating pursuant to a separate interpretation.
The owner considers that the establishment of a child care center within Metro Park is
beneficial and that the location of a child care center within Building 6 would be most
central to the entire development. Establishment of a child care center use is permitted
within Building 6 pursuant to FDPA Note #5 and the owner would appreciate
confirmation that, if the child care center has an enroliment of 150 or less students daily,
it wrll be in substantial conformance with the approved proffers and F DPA. )

Chlld care centers in the PDC Dlstrlct are generally guided by certain gundellnes In
accordance with these guidelines. a minimum of 100 square feet of usable outdoor
recreation area should be provided for each child that may use the space at any one
time, this usable outdoor recreation area shouid not be covered by buiidings or be
located upon required-off-street parking spaces, this area should be located outside the
limits of the minimum required front yard uniess specifically approved by the Board in
commerdial and industrial districts only, the play area should be located only in that area
which is developable for active outdoor récreation purposes, and it should be located
within an area which occupies no more than eighty (80) perc