
   
AGENDA 
 

  

 9:30 Done Presentations 
 

10:30 Done Presentation of the Environmental Excellence Awards 
  

10:45 Done Presentation of the 2011 Exceptional Design Awards  
 

11:00  Done Appointments to Citizen Boards, Authorities, Commissions, and 
Advisory Groups 
 

11:00 Done Items Presented by the County Executive 
 

 ADMINISTRATIVE 
ITEMS 

 

 

1 Approved Streets into the Secondary System (Providence District) 
 

2 Approved Authorization to Advertise a Public Hearing for the 
Enlargement/De-Creation/Re-Creation of Small and Local 
Sanitary Districts for Refuse/Recycling and/or Leaf Collection 
Service (Dranesville and Providence Districts) 
 

3 Approved Authorization to Advertise a Public Hearing to Amend the Large 
Area Community Parking Districts to Reflect 2011 Redistricting 
of Election/Magisterial Districts 
 

4 Approved Authorization to Advertise a Public Hearing to Consider Adopting 
an Ordinance Expanding the Sunset Manor Residential Permit 
Parking District, District 18 (Mason District) 
 

5 Approved Authorization to Advertise a Public Hearing to Establish the Zion 
Community Parking District (Braddock District)  
 

6 Approved Resolution for Endorsement of Farmington Drive, Fort Drive and 
Edgehill Drive to Be Considered for Cut-Through Measures as 
Part of the Residential Traffic Administration Program (Lee 
District) 
 

7 Approved Approval of Traffic Calming Measures as Part of the Residential 
Traffic Administration Program (Sully District) 
 

8 Approved Extension of Review Periods for 2232 Review Applications 
(Dranesville, Hunter Mill, Providence, and Sully Districts) 
 

9 Approved Additional Time to Establish the Use for Special Exception 
Amendment SEA 78-L-074-6, Hilltop Sand and Gravel Company, 
Inc. (Lee District) 



   
 

 ADMINISTRATIVE 
ITEMS  

(Continued) 

 

10 Approved Additional Time to Commence Construction for Special Exception 
Amendment SEA 2005-LE-027, Hilltop Sand and Gravel 
Company, Inc. (Lee District) 
 

11 Approved Authorization to Advertise a Public Hearing on a Proposal to 
Abandon Part of the Right-of-Way of Willard Road (Sully District) 
 

12 Approved Board Approval of the Distribution of a Plain English Information 
Statement for the 2011 School Bond Referendum  
 

 ACTION ITEMS 
 

 

1 Approved w/ 
amendments 

Approval of Revisions to Chapters 2, 4, 5, 7, 8, 10, 14, 17 of the 
Fairfax County Personnel Regulations to Align With Federal Law, 
FOCUS System, Fair Labor Standards Act, and Department of 
Justice Requirements, and to Incorporate Administrative 
Updates 
 

2 Approved w/  
amendment 

Comment on the Proposed Federal Capital Improvements 
Program – National Capital Region, Fiscal Years 2012-2017 
 

3 Approved Comments on Design Plans for the I-95 High Occupancy Toll 
Lanes Project (Mason, Lee, and Mount Vernon Districts) 
 

4 Approved Consumer Protection Commission Report on its Comprehensive 
Review of the City of Falls Church’s Water Ratemaking Process  
 

 INFORMATION 
ITEMS 

 

 

1 Noted Submission of Testimony In the Application of Washington Gas 
Light Company for a General Increase in Rates and Charges, 
and to Revise its Terms and Conditions for Gas Service, State 
Corporation Commission Case No. PUE-2010-00139  
 

11:30 Done Matters Presented by Board Members 
 

12:20 Done Closed Session 
 



   
 

 PUBLIC HEARINGS 
 

 

3:30 Approved Public Hearing on RZ 2010-MV-011 (Memorial Venture, LLC) 
(Mount Vernon District) 
 

3:30 Approved Public Hearing on RZ 2010-PR-014-A (Georgelas Group, LLC) 
(Providence District) 
 

3:30 Approved Public Hearing on RZ 2010-PR-014-B (Georgelas Group, LLC) 
(Providence District) 
 

3:30 Approved Public Hearing on SE 2011-MV-002 (Muhammad T. Butt) (Mount 
Vernon District) 
 

3:30 Approved Public Hearing on SE 2009-BR-020 (T-Mobile Northeast LLC & 
Commonwealth Swim Club, Inc.) (Braddock District) 
 

3:30 Approved Public Hearing on RZ 2011-LE-015 (Jefferson Development 
LLC) (Lee District) 
 

4:00 Public hearing 
deferred to 1/10/12 

at 4 p.m. 

Public Hearing on PRC A-502-02 (Fairways I Residential, L.L.C. 
and Fairways II Residential, L.L.C.) (Hunter Mill District) 
 

4:00 Approved Public Hearing on the Adoption of the Proposed Amendments to 
the Jefferson Manor Conservation Plan (Lee District) 
 

 



 
Fairfax County, Virginia 

 

BOARD OF SUPERVISORS 
AGENDA 

 

     Tuesday 
     September 27, 2011 

 
 
9:30 a.m. 
 
 

PRESENTATIONS 
 
 
DESIGNATIONS 
 

 PROCLAMATION – To designate October 9-15, 2011, as Fire Prevention Week 
in Fairfax County.  Requested by Chairman Bulova. 

 
 PROCLAMATION – To designate October 10-14, 2011, as Operation Medicine 

Cabinet Cleanout Week in Fairfax County.  Requested by Chairman Bulova. 
 

 PROCLAMATION – To designate October 2011 as Domestic Violence 
Awareness Month in Fairfax County.  Requested by Chairman Bulova. 

 
 PROCLAMATION – To designate November 2011 as Adoption Awareness 

Month in Fairfax County.  Requested by Chairman Bulova. 
 

 PROCLAMATION – To designate October 2011 as Disability Employment 
Awareness Month in Fairfax County.  Requested by Chairman Bulova. 

 
 PROCLAMATION – To designate October 2-8, 2011, as Mental Illness 

Awareness Week in Fairfax County.  Requested by Chairman Bulova. 
 
 
 

 
— more — 

 



Board Agenda Item 
September 27, 2011 
 
 

 PROCLAMATION – To designate October 2011, as Cemetery Preservation 
Month in Fairfax County.  Requested by Chairman Bulova.  

 
 
 
 
STAFF: 
Merni Fitzgerald, Director, Office of Public Affairs 
Bill Miller, Office of Public Affairs 
 
 
 
 
 

 



Board Agenda Item 
September 27, 2011 
 
 
10:30 a.m. 
 
 
Presentation of the Environmental Excellence Awards  
 
 
ENCLOSED DOCUMENTS: 
None.    
  
 
PRESENTED BY: 
Stella Koch, Chairman, Environmental Quality Advisory Council (EQAC) 
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Board Agenda Item 
September 27, 2011 
 
 
10:45 a.m. 
 
 
Presentation of the 2011 Exceptional Design Awards  
 
 
ENCLOSED DOCUMENTS: 
None. 
 
 
PRESENTED BY: 
John F. Boland, Chairman of the Architectural Review Board and Chairman, 2011 
Exceptional Design Award Jury  
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Board Agenda Item 
September 27, 2011 
 
 
11:00 a.m. 
 
 
Appointments to Citizen Boards, Authorities, Commissions, and Advisory Groups 
 
 
ENCLOSED DOCUMENTS: 
Attachment 1 - Appointments to be heard September 27, 2011 
  
 
 
STAFF: 
Nancy Vehrs, Clerk to the Board of Supervisors 



  
September 27, 2011 

 
FINAL COPY 

 

 
APPOINTMENTS TO BE HEARD SEPTEMBER 27, 2011 
(ENCOMPASSING VACANCIES PROJECTED THROUGH SEPTEMBER 30, 2011) 

(Unless otherwise noted, members are eligible for reappointment) 
 

        
 

 
AFFORDABLE DWELLING UNIT ADVISORY BOARD (4 years) 

 
Incumbent History Requirement Nominee Supervisor District 

 
Mark S. Ingrao 
(Appointed 1/03 by 
Mendelsohn; 5/05 by 
DuBois) 
Term exp. 5/09 
 

Citizen 
Representative 

 By Any 
Supervisor  

At-Large 

VACANT 
(Formerly held by 
James Francis Carey; 
appointed 2/95-5/02 
by Hanley; 5/06 by 
Connolly) 
Term exp. 5/10 
Resigned 
 

Lending Institution 
Representative 

 By Any 
Supervisor  

At-Large 

 
 
 

 
AIRPORTS ADVISORY COMMITTEE (3 years) 

 
Incumbent History Requirement Nominee Supervisor District 

 
VACANT 
(Formerly held by 
Barbara 
Kreykenbohm; 
appointed 1/09 by 
Gross) 
Term exp. 1/11 
Resigned 
 

Mason District 
Representative 

 Gross Mason 
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ALCOHOL SAFETY ACTION PROGRAM LOCAL POLICY BOARD (ASAP) 

(3 years) 
 
Incumbent History Requirement Nominee Supervisor District 

 
 
CONFIRMATION NEEDED: 

 

 Mr. Nhat Minh Nguyen as the Community Services Board Representative 
 
 
 
 
 
 

 
ARCHITECTURAL REVIEW BOARD 

 (3 years)  
[NOTE: Members shall be appointed by the Board of Supervisors as follows:  at least two (2) 
members shall be certified architects; one (1) landscape architect authorized to practice in 
Virginia; one (1) lawyer with membership in the Virginia Bar; six (6) other members shall be 
drawn from the ranks of related professional groups such as archaeologists, historians, lawyers, 
and real estate brokers.] 
 
Incumbent History Requirement Nominee Supervisor District 

 
Michele C. Aubry 
(Appointed 10/09 by 
Hyland) 
Term exp. 9/11 
 

Related 
Professional Group 
#2 Representative 

 By Any 
Supervisor 

At-Large 

Peter A. Juanpere 
(Appointed 10/96-
9/02 by Hanley; 
12/05&9/08 by 
Connolly) 
Term exp. 9/11 
 

Related 
Professional Group 
#5 Representative 

Peter Juanpere 
(Bulova) 
 

By Any 
Supervisor 

At-Large 
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ATHLETIC COUNCIL  (2 years) 
 

Incumbent History Requirement Nominee Supervisor District 
 

Michael Champness 
(Appointed 2/05&3/07 
by DuBois; 3/09 by 
Foust) 
Term exp. 3/11 
 

Dranesville 
District Principal 
Representative 

 Foust Dranesville 

Jennifer Beausoliel 
(Appointed 1/06-6/09 
by Gross) 
Term exp. 6/11 
 

Mason District 
Alternate 
Representative 

 Gross Mason 

Stephen McLaughlin 
(Appointed 9/98-9/03 
by Connolly; 9/05-
10/09 by Smyth) 
Term exp. 9/11 
 

Providence 
District 
Representative 

Stephen 
McLaughlin 
 

Smyth Providence 

  
 
 

  
BARBARA VARON VOLUNTEER AWARD SELECTION COMMITTEE 

(1 year) 
 

Incumbent History Requirement Nominee Supervisor District 
 

VACANT 
(Formerly held by 
Lilyan Spero; 
appointed 6/04-6/09 
by Connolly; 6/10 by 
Bulova) 
Term exp. 6/11 
Deceased 
 

At-Large 
Chairman’s 
Representative 

 Ken Balbuena Bulova At-Large 
Chairman’s 

VACANT 
(Formerly held by 
Judy Seiff; appointed 
9/10 by Foust) 
Term exp. 6/11 
Resigned 
 

Dranesville District 
Representative 

 Foust Dranesville 

     
         Continued on next page 
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BARBARA VARON VOLUNTEER AWARD SELECTION COMMITTEE 
(1 year) 
Continued 
Incumbent History Requirement Nominee Supervisor District 

 
VACANT 
(Formerly held by 
Regina Jordan; 
appointed 6/04&6/09 
by Hudgins) 
Term exp. 6/10 
Resigned 
 

Hunter Mill District 
Representative 

 Hudgins Hunter Mill 

VACANT 
(Formerly held by 
Brian K. Halston; 
appointed 1/10-6/11 
by McKay) 
Term exp. 6/12 
Resigned 
 

Lee District 
Representative 

 McKay Lee 

Rachel Rifkind 
(Appointed 5/09-6/09 
by Gross) 
Term exp. 6/11 
 

Mason District 
Representative 

 Gross Mason 

John R. Byers 
(Appointed 6/09-6/10 
by Hyland) 
Term exp. 6/11 
 

Mount Vernon 
District 
Representative 

 Hyland Mt. Vernon 

VACANT 
(Formerly held by 
Robert McDaniel; 
appointed 9/10 by 
Herrity) 
Term exp. 6/11 
Resigned 
 

Springfield District 
Representative 

 Herrity Springfield 
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BOARD OF BUILDING AND FIRE PREVENTION CODE APPEALS 

  (4 years) 
 
(No official, technical assistant, inspector or other employee of the DPWES, DPZ, or FR shall serve as a 
member of the board.) 

 
Incumbent History Requirement Nominee Supervisor District 

 
VACANT 
(Formerly held by 
Brian K. Halston; 
appointed 1/10&2/10 
by McKay) 
Term exp. 2/14 
Resigned 
 

Design Professional 
#6 Representative 

 By Any 
Supervisor 

At-Large 

 
 
 

 
CELEBRATE FAIRFAX, INC. BOARD OF DIRECTORS 

(1 year – limited to 6 consecutive terms) 
 

[NOTE:  In January of 2002 terms were changed to run from October 1 until September 30.  An 
asterisk (*) beside any of the following names denotes an individual who is NOT eligible for 
reappointment.] 

 
Incumbent History Requirement Nominee Supervisor District 

 
Steve Sherman 
(Appointed 9/08-9/10 
by McKay) 
Term exp. 9/11 
 

At-Large #1 
Representative 

Steve Sherman 
(McKay) 

By Any 
Supervisor 

At-Large 

Jason M. Chung 
(Appointed 2/11 by 
Frey)  
Term exp. 9/11 
 

At-Large #2 
Representative 

 By Any 
Supervisor 

At-Large 

Jill Patrick 
(Appointed 9/09&9/10 
by Gross) 
Term exp. 9/11 
 

At-Large #3 
Representative 

Jill Patrick 
(Gross) 

By Any 
Supervisor 

At-Large 

Peter F. Murphy 
(Appointed 6/06-9/08 
by Connolly; 9/09-
9/10 by Bulova) 
Term exp. 9/11 
 

At-Large #4 
Representative 

Peter F. Murphy 
(Bulova) 

By Any 
Supervisor 

At-Large 
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CHESAPEAKE BAY PRESERVATION ORDINANCE 
 EXCEPTION REVIEW COMMITTEE  

(4 years) 
 
Incumbent History Requirement Nominee Supervisor District 

 
Anne S. Kanter 
(Appointed 12/03 by 
Hanley; 9/07 by 
Connolly) 
Term exp. 9/11 
 

At-Large #1 
Representative 

Anne S. Kanter 
 

Bulova At-Large 
Chairman’s 

Harrison Glasgow 
(Appointed 12/03 by 
Hanley; 9/07 by 
Connolly) 
Term exp. 9/11 
 

At-Large #2 
Representative 

 Bulova At-Large 
Chairman’s 

Mary Cortina 
(Appointed 
2/06&9/07 by 
Bulova) 
Term exp. 9/11 
 

Braddock District 
Representative 

Mary Cortina 
 

Cook Braddock 

Frank Crandall 
(Appointed 9/10 by 
Foust) 
Term exp. 9/11 
 

Dranesville District 
Representative 

Frank Crandall 
 

Foust Dranesville 

Howard R. Green 
(Appointed 5/09 by 
Hudgins) 
Term exp. 9/11 
 

Hunter Mill District 
Representative 

Howard R. Green 
 

Hudgins Hunter Mill 

Stephen Kirby 
(Appointed 
12/03&1/08 by 
Kauffman) 
Term exp. 9/11 
 

Lee District 
Representative 

Stephen Kirby McKay Lee  

Grant Sitta 
(Appointed 9/10 by 
Mason) 
Term exp. 9/11 
 

Mason District 
Representative 
 

Grant Sitta 
 

Gross Mason 

 
         Continued on next page 
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CHESAPEAKE BAY PRESERVATION ORDINANCE  EXCEPTION REVIEW 
COMMITTEE  
(4 years) 
Continued 
 
Incumbent History Requirement Nominee Supervisor District 

 
Gloria Bannister 
(Appointed 9/07 by 
Hyland) 
Term exp. 9/11 
 

Mount Vernon 
District 
Representative 

 Hyland Mount 
Vernon 

VACANT 
(Formerly held by 
Michael Fraser; 
appointed 11/08 by 
Smyth) 
Term exp. 9/11 
Resigned 
 

Providence District 
Representative 
 

 Smyth Providence 

David W. Schnare 
(Appointed  12/03 by 
McConnell;  11/10 by 
Herrity) 
Term exp. 9/11 
 

Springfield District 
Representative 

David W. Schnare Herrity Springfield 

Christina Terpak-
Malm 
(Appointed 12/3-9/07 
by Frey) 
Term exp. 9/11 
 

Sully District 
Representative 

 Frey Sully 
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CHILD CARE ADVISORY COUNCIL (2 years) 

 
Incumbent History Requirement Nominee Supervisor District 

 
Tamara Derenak 
(Appointed 7/02-9/05 
by Kauffman; 
2/08&9/09 by McKay) 
Term exp. 9/11 
 

Lee District 
Representative 

Tamara Derenak 
 

McKay Lee 

VACANT 
(Formerly held by 
Karen Hecker; 
appointed 10/03-9/09 
by Hyland) 
Term exp. 9/11 
Resigned 
 

Mount Vernon 
District 
Representative 

 Hyland  Mt. Vernon 

VACANT 
(Formerly held by 
Joan C. Holtz; 
appointed 5/09 by 
Smyth) 
Term exp. 9/11 
Resigned 
 

Providence 
District 
Representative 

 Smyth Providence 

 
 
 

 
 

 
COMMUNITY REVITALIZATION AND REINVESTMENT ADVISORY GROUP  

(2 years)  
 

Incumbent History Requirement Nominee Supervisor District 
 

VACANT 
(Formerly held by 
Michael Webb; 
appointed 4/07 by 
Bulova; 5/09 by Cook) 
Term exp. 4/11 
Deceased 
 

Braddock District 
Representative 

Jorge E. Reyna Cook Braddock 
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CONSUMER PROTECTION COMMISSION 

(3 years)  
 

Incumbent History Requirement Nominee Supervisor District 
 

Michael Roark 
(appointed 
1/08&10/08 by 
Hyland) 
Term exp. 7/11 
 

Fairfax County 
Resident #2  
Representative 

 By Any 
Supervisor 

At-Large 

 
 
 
 
 
 
 
 

 
 

ENVIRONMENTAL QUALITY ADVISORY COUNCIL (EQAC) (3 years) 
 

Incumbent History Requirement Nominee Supervisor District 
 

VACANT 
(Formerly held by  
Edmund P. Foster; 
appointed 1/09&12/09 
by Herrity) 
Term exp. 11/12 
Resigned 
 

Springfield 
District 
Representative 

Angela 
Greenberg 

Herrity Springfield 
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FAIRFAX AREA DISABILITY SERVICES BOARD 

(3 years- limited to 2 full consecutive terms per MOU, after initial term) 
[NOTE:  Persons may be reappointed after being off for 3 years.  State Code requires that 
membership in the local disabilities board include at least 30 percent representation by individuals 
with physical, visual or hearing disabilities or their family members.  For this 15-member board, 
the minimum number of representation would be 5. 
 
Incumbent History Requirement Nominee Supervisor District 

 
VACANT 
(Formerly held by 
Thomas Choman;  
appointed 5/02 by 
Hanley; 11/04&1/08 
by Connolly) 
Term exp. 11/10 
Resigned 
 

At-Large Fairfax 
County 
Representative 

 By Any 
Supervisor 

At-Large 

Ann Pimley 
(Appointed 
9/03&11/06 by Frey) 
Term exp. 11/09 
Not eligible for 
reappointment (need 
3 year lapse) 
 

Sully District 
Representative 

 Frey Sully 

 
 
 

 
FAIRFAX COMMUNITY LONG TERM CARE COORDINATING COUNCIL 

  (2 years) 
 

Incumbent History Requirement Nominee Supervisor District 
 

 
CONFIRMATIONS NEEDED: 

 
 Ms. Joan Thomas as Long Term Care Provider Representative 

 
 Ms. Nancy M. Commisso as Long Term Care Provider Representative 

 
 Ms. Cynthia Nothom  as Long Term Care Provider Representative 

 
 Ms. Mary B. Brown as Long Term Care Provider Representative 
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FAIRFAX-FALLS CHURCH COMMUNITY SERVICES BOARD 

(3 years – limited to 3 full terms) 
[NOTE:  In accordance with Virginia Code Section 37.2-502, "prior to making any 
appointment, the appointing authority shall disclose and make available to the public the 
names of those persons being considered for appointment.  The appointing authority shall 
also make information on the candidates available to the public, if such information is available 
to the appointing authority."  Members can be reappointed after 3 year break from initial 3 
full terms. VA Code 37.2-502] 
 
Incumbent History Requirement Nominee Supervisor District 

 
Renee Alberts 
(Appointed 8/01-5/02 
by Hanley; 6/05-6/08 
by Connolly) 
Term exp. 6/11 
*Not eligible for 
reappointment) 
 

At-Large #3 
Representative 

Karen Margensey
(Bulova) 
(Will be confirmed 
on October 18) 

By Any 
Supervisor 

At-Large 

VACANT 
(Formerly held by 
Diane Hofstadter; 
appointed 6/10 by 
Frey) 
Term exp. 6/13 
Resigned 

 Lisa Lynne Kania
(Frey) 
(Will be confirmed 
on October 18) 
 

By Any 
Supervisor 

At-Large 

 
 

 
HEALTH SYSTEMS AGENCY BOARD 

(3 years - limited to 2 full terms, may be reappointed after 1 year lapse) 
 
Incumbent History Requirement Nominee Supervisor District 

 
Carol Ann Coryell 
(Appointed 6/05-6/08 
by Frey) 
Term exp. 6/11 
(Not eligible for 
reappointment.  Must 
have 1 year lapse) 
 

Consumer #6 
Representative 

 By Any 
Supervisor  

At-Large 

Stephen Goldberger 
(Appointed 7/04-6/06 
by Kauffman; 7/09 by 
McKay) 
Term exp. 6/11 
(Not eligible for 
reappointment.  Must 
have 1 year lapse) 

Provider #3 
Representative 

 By Any 
Supervisor  

At-Large 
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HUMAN RIGHTS COMMISSION (3 years) 

 
Incumbent History Requirement Nominee Supervisor District 

 
Gloria Crawford 
(Appointed 9/08 by 
Hudgins) 
Term exp. 9/11 
 

At-Large #2 
Representative 

Gloria Crawford 
(Hudgins) 

By Any 
Supervisor  

At-Large 

Daoud Khairallah 
(Appointed 11/05-
9/08 by Gross) 
Term exp. 9/11 
 

At-Large #8 
Representative 

Daoud 
Khairallah 
(Gross) 

By Any 
Supervisor  

At-Large 

Karen Margensey 
(Appointed 10/08 by 
Connolly) 
Term exp. 9/11 
 

At-Large #9 
Representative 

 By Any 
Supervisor  

At-Large 

Luis F. Padilla 
(Appointed 4/10 by 
Bulova) 
Term exp. 9/11 
 

At-Large #11 
Representative 

 By Any 
Supervisor  

At-Large 

Heather D. Lawson 
(Appointed 1/03-9/08 
by Hudgins) 
Term exp. 9/11 
 

At-Large #12 
Representative 

Heather Lawson 
(Hudgins) 

By Any 
Supervisor  

At-Large 
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HUMAN SERVICES COUNCIL (4 years) 

 
Incumbent History Requirement Nominee Supervisor District 

 
Kevin Bell 
(Appointed 6/95-6/99 
by Hanley; 7/03-7/07 
by Connolly) 
Term exp. 7/11 
 

At-Large #1 
Chairman’s 
Representative 

 Bulova At-Large 
Chairman’s 

Virginia Norton 
(Appointed 1/97-7/03 
by Mendelsohn; 7/07 
by DuBois) 
Term exp. 7/11 
 

Dranesville District 
Representative 

 Foust Dranesville 

Carol Ann Hawn 
(Appointed 9/07 by 
Frey) 
Term exp. 7/11 
 

Sully District 
Representative 

 Frey Sully 

 
 
 
 

 
INFORMATION TECHNOLOGY POLICY ADVISORY COMMITTEE (ITPAC) 

(3 years) 
 

Incumbent History Requirement Nominee Supervisor District 
 

VACANT 
(Formerly held by 
William Young; 
appointed 3/02-12/09 
by Hudgins) 
Term exp. 12/12 
Resigned 
 

Hunter Mill District 
Representative 

Bhaskar 
Kuppusamy 

Hudgins Hunter Mill 
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SMALL BUSINESS COMMISSION, FAIRFAX COUNTY (3 years) 
 
Incumbent History Requirement Nominee Supervisor District 

 
VACANT 
Formerly held by 
April S. Tan; 
appointed 2/09 by 
Hudgins) 
Term exp. 12/11 
Resigned 
 

At-Large #2 
Representative 

 By Any 
Supervisor 

At-Large 

 
 
 
 
 

 
SOUTHGATE COMMUNITY CENTER ADVISORY COUNCIL 

(2 years) 
 
Incumbent History Requirement Nominee Supervisor District 

 
VACANT 
(Formerly held by 
Lawrence Bussey; 
appointed 3/05-3/09 
by Hudgins) 
Term exp. 3/11 
Resigned 
 

Fairfax County #2 
Representative 

 By Any 
Supervisor 

At-Large 

VACANT 
(Formerly held by 
Patrick Kane; 
appointed 3/07&3/09 
by Hudgins) 
Term exp. 3/12 
Resigned 
 

Fairfax County #7 
Representative 
 

 By Any 
Supervisor 

At-Large 
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TRAILS AND SIDEWALKS COMMITTEE (2 years) 
 

Incumbent History Requirement Nominee Supervisor District 
 

VACANT 
(Formerly held by Kala 
Quintana; appointed 
10/091/10 by Bulova) 
Term exp. 1/12 
Resigned 
 

At-Large 
Chairman’s 
Representative 

 Bulova At-Large 
Chairman’s 

 
 
 
 

 
TRESPASS TOWING ADVISORY BOARD (3 years) 

 
[Note:  Advisory board created effective 7/1/06 to advise the Board of Supervisors with regard to 
the appropriate provisions of Va. Code Section 46.2-1233.2 and Fairfax County Code 82.5-32.] 

 
Membership:  Members shall be Fairfax County residents.  A towing representative shall be 
defined as a person who, prior to the time of his or her appointment, and throughout his or her term, 
shall be an operator of a towing business in Fairfax County. 

 
Incumbent History Requirement Nominee Supervisor District 

 
Fred Scheler 
(Appointed 7/06-9/08 
by Bulova) 
Term exp. 9/11 
 

Towing #1 
Representative 

Fred Scheler 
(Bulova) 

By Any 
Supervisor 

At-Large 

 
 
CONFIRMATION NEEDED: 

 

 MPO Steven M. Lescallett as the Law Enforcement #1 Representative 
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YOUTH BASKETBALL COUNCIL ADVISORY BOARD (1 year) 
 
 

 
CONFIRMATIONS NEEDED: 

 Mr. E. J. Thomas as the Treasurer and Vienna Youth Incorporated     

Representative 

 Mr. Dave Vennergrund as the Chairman and the Southwestern Youth 

Association Representative 

 Mr. Gordon Austin as the Commissioner and the Burke Basketball 

Representative 

 Mr. Alton Greene as the Secretary and the Fort Belvoir Youth Services 

Representative 

 Mr. David Maher as the Member At-Large and the Arlington County 

Recreation Representative 

 Mr. Grady Bryant as the Member At-Large Representative 

 Mr. Frank DeLatour as the Parliamentarian and the Annandale Boys and 

Girls Club Alternate Representative 

 Mr. Charles Chandler as the Scheduler 

 Mr. Christopher Pulley as the Fairfax County Recreation Representative 

 Ms. Kate Sciorra as the Boys Deputy Commissioner and the Chantilly 

Youth Association Representative 

 Mr. Marvin Elliott as the Alexandria City Recreation Representative 

 Mr. George Reid as the Annandale Boys and Girls Club Representative 

 Mr. Lezone Kenney as the Annandale Boys and Girls Club Alternate 

Representative 

 Mr. Phil McConnell as the Arlington County Alternate Representative 

 Mr. Daryl Lucas as the Baileys Community Center Representative 

 Mr. Soan Gibson as the Baileys Community Center Alternate 

Representative 

 Mr. James Bosley as the Braddock Road Youth Club Representative 

 

Continued on next page 
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YOUTH BASKETBALL COUNCIL ADVISORY BOARD (1 year) 
Continued 
 
 

CONFIRMATIONS NEEDED: 
 

 Mr. Jim Watson as the Braddock Road Youth Club Alternate 

Representative 

 Mr. Mark Tavernier as the Burke Basketball Alternate Representative 

 Mr. David Posz as the Chantilly Youth Association Representative 

 Mr. Rick Shryock as the Chantilly Youth Association Alternate 

Representative 

 Mr. Marcos Poole as the Fairfax Police Youth Club Representative 

 Mr. Kirk Intermill as the Fairfax Police Youth Club Alternate 

Representative 

 Mr. Chris Madison as the Falls Church Parks and Recreation 

Representative 

 Mr. Danny Schlitt as the Falls Church Parks and Recreation Alternate 

Representative 

 Mr. Herb Marshall as the Fort Belvoir Youth Services Alternate 

Representative 

 Mr. Jack Lohrer as the Fort Hunt Youth Athletic Association 

Representative 

 Mr. Chip Gately as the Fort Hunt Youth Athletic Association Alternate 

Representative 

 Mr. Brian Miller as the Gainesville Basketball Association Representative 

 Mr. Jason Knight as the Gainesville Basketball Association Alternate 

Representative 

 Mr. Richard Warrick as the Great Falls Basketball Representative 

 Ms. Ayannah Arrington as the Gum Springs Community Center 

Representative 

Continued on next page 
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YOUTH BASKETBALL COUNCIL ADVISORY BOARD (1 year) 
Continued 
 
 

CONFIRMATIONS NEEDED: 
 

 Mr. Eric Cooksey as the Herndon Optimist Club Representative 

 Mr. Chris Watari as the Herndon Optimist Club Alternate Representative 

 Mr. Jimmy Bernardez as the James Lee Community Center Representative 

 Ms. Kim Thompson as the Lee District Basketball Representative 

 Mr. Dennis McMinn as the Lee District Basketball Alternate 

Representative 

 Mr. Barton Phillips as the Mercer-Lunsford Basketball League 

Representative 

 Mr. Tim Stanley as the Mercer-Lunsford Basketball League Alternate 

Representative  

 Mr. Jeff Goettman as the McLean Youth Incorporated Representative 

 Mr. Gerry Megas as the McLean Youth Incorporated Alternate 

Representative 

 Mr. Russell Ray as the Mount Vernon Youth Athletic Association 

Representative 

 Mr. Mitch Kalman as the Reston Youth Basketball League Representative 

 Ms. Iris Kalman as the Reston Youth Basketball League Alternate 

Representative 

 Mr. Bob Korman as the Southwestern Youth Association Alternate 

Representative 

 Mr. Dermot Cashman as the Springfield-South County Youth Club 

  Mr. Chris Spera as the Springfield Youth Club Alternate Representative 

 Mr. Mike Mastrota as the Turnpike Basketball Club Representative 

 Mr. Tom Stepka as the Turnpike Basketball Club Alternate Representative 

 Ms. Taylor Roberts as the Vienna Youth Incorporated Alternate 

Representative 

 Mr. Brian Sale as the Lee Mount Vernon Sports Club Representative 
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ADMINISTRATIVE – 1 
 
 
Streets into the Secondary System (Providence District) 
 
 
ISSUE: 
Board approval of streets to be accepted into the State Secondary System. 
 
 
RECOMMENDATION: 
The County Executive recommends that the street(s) listed below be added to the State 
Secondary System. 
 
 

Subdivision District Street 

Quail Creek Providence Mallard Creek Trail 

 
 
TIMING: 
Routine. 
 
 
BACKGROUND: 
Inspection has been made of these streets, and they are recommended for acceptance 
into the State Secondary System. 
 
 
FISCAL IMPACT: 
None. 
 
 
ENCLOSED DOCUMENTS: 
Attachment 1 – Street Acceptance Forms 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
James W. Patteson, Director, Department of Public Works and Environmental Services (DPWES) 
Michelle Brickner, Deputy Director, DPWES, Land Development Services
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ADMINISTRATIVE - 2 
 
 
Authorization to Advertise a Public Hearing for the Enlargement/De-Creation/Re-
Creation of Small and Local Sanitary Districts for Refuse/Recycling and/or Leaf 
Collection Service (Dranesville and Providence Districts) 
 
 
ISSUE: 
Board authorization to advertise a Public Hearing for the Enlargement/De-Creation/Re-
Creation of Small and Local Sanitary Districts for refuse/recycling and/or leaf collection 
service.  
 
 
RECOMMENDATION: 
The County Executive recommends that the Board authorize advertisement of a public 
hearing at 4:00 p.m. on Tuesday, November 1, 2011, to consider the following change 
to small and local sanitary districts for refuse/recycling and/or leaf collection service in 
accordance with the Board of Supervisor’s adopted criteria for the 
Creation/Enlargement/Withdrawal of Small or Local Sanitary Districts. 
 
Sanitary District      Action        Service    Recommendation 
 
Small District 6     Enlarge Refuse,  Approve 
Within Dranesville District    Recycling  
(Wemberly Way)    
 
Local District 1A61   Enlarge Refuse,  Approve 
Within Dranesville District     Recycling, Leaf    
(Elliott Ave) 
 
Local District 1A61   Enlarge Refuse,  Approve 
Within Dranesville District     Recycling, Leaf    
(MacArthur Dr.) 
 
Small District 1     
Within Providence District   Enlarge Refuse,  Approve 
(Idylwood Rd)     Recycling, Leaf 
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TIMING: 
Board of Supervisors’ authorization to advertise on September 27, 2011, is required for 
a public hearing to be held on November 1, 2011, at 4:00 p.m. 
 
 
BACKGROUND: 
The administrative responsibility for the Creation/Enlargement/De-Creation/Re-Creation 
of Small and Local Sanitary Districts in the County of Fairfax for refuse/recycling and/or 
leaf collection is with the Department of Public Works and Environmental Services.  The 
establishment of sanitary districts is accomplished through the action of the Board of 
Supervisors at public hearings.  Prior to any action by the Board of Supervisors on a 
proposed small or local sanitary district, certain relevant standards and criteria must be 
met in accordance with the Board of Supervisors’ adopted criteria for the 
Creation/Enlargement/De-Creation/Re-Creation of Small and Local Sanitary Districts. 
 
The submitted petitions have been reviewed, and it has been determined that the 
petitions meet the Board of Supervisors’ Adopted Criteria.  Staff recommends that the 
authorization to advertise a public hearing for the Enlargement/De-Creation/Re-Creation 
of small and local sanitary districts for refuse/recycling and/or leaf collection be 
approved.  If approved, the modification will become permanent in January 2012. 
 
 
FISCAL IMPACT: 
None 
 
 
ENCLOSED DOCUMENTS: 
Attachment 1:  Summary Sheet 
Attachment 2:  Data Sheets with Proposed Resolutions and Maps 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
James W. Patteson, Director, Department of Public Works and Environmental Services (DPWES)  
 
 
 
  



Attachment 1 

 

SUMMARY SHEET 

 
Proposed alterations to the following small and local sanitary districts for 
refuse/recycling and/or leaf collection service: 
 

1. Enlarge Small District 6 within Dranesville District for the purpose of adding 
County Refuse and Recycling Collection Service to the Wemberly Way area. 

 
2. Enlarge Local District 1A61 within Dranesville District for the purpose of adding 

County Refuse, Recycling and Leaf Collection Service to the Elliott Avenue area. 
 

3. Enlarge Local District 1A61 within Dranesville District for the purpose of adding 
County Refuse, Recycling and Leaf Collection Service to the MacArthur Drive 
area. 
 

4. Enlarge Small District 1 within Providence District for the purpose of adding 
County Refuse, Recycling and Leaf Collection Service to the Idylwood Road 
area. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



          Attachment 2 
 
 
 

DATA SHEET 
Enlarge 

Small District 6 
Within Dranesville District 

 
 

Purpose:  To provide County Refuse and Recycling Collection Service to the 
Wemberly Way area.  

 
 Petition requesting service received on July 18, 2011. 

 
 Petition Area: 2 Properties. 

 
 2 Property Owners in favor. 

 
 The Department of Public Works and Environmental Services can provide the 

requested service using existing equipment.   
 

 The Department of Public Works and Environmental Services recommends that 
the proposed action be approved effective January 1, 2012. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 



NOTICE OF INTENTION TO PROPOSE FOR ADOPTION 
A RESOLUTION AND A PUBLIC HEARING THEREON 

 
TO ENLARGE 

SMALL DISTRICT 6 
WITHIN DRANESVILLE DISTRICT 

 
TAKE NOTICE that at a regular meeting of the Board of Supervisors of the 

County of Fairfax, Virginia, held in the Board Auditorium of the Government Center, 
12000 Government Center Parkway, Fairfax, Virginia, on Tuesday the 27th day of 
September, 2011, it was proposed by said Board to adopt a resolution to enlarge a 
small district known as Small District 6 within Dranesville District to include a portion of 
Wemberly Way for the purpose of providing for refuse/recycling collection to be effective 
January 1, 2012, and the Clerk of said Board was directed to cause notice thereof by 
publication once a week for two consecutive weeks in a newspaper published in or 
having general circulation in said County, together with a notice that at a regular 
meeting of said Board to be held in the Board Auditorium of the Government Center, 
12000 Government Center Parkway, Fairfax, Virginia, on 
 

TUESDAY 
NOVEMBER 1, 2011 

COMMENCING AT 4:00 P.M. 
 

The said Board of Supervisors of Fairfax County, Virginia, will hold a public 
hearing at which time and place any interested parties may appear and be heard.  The 
full text of the resolution to be adopted is in the following words and figures, to-wit: 
 
 WHEREAS, Virginia Code Section 15.2-858, as amended, provides for, among 
other things, the enlargement by the Board of Supervisors of Fairfax County, Virginia, of 
a small sanitary district by resolution; and 
 
 WHEREAS, the Board of Supervisors has been presented with facts and 
information upon consideration of which said Board, finding the property embraced in 
the proposed small sanitary district will be benefited by enlarging the small sanitary 
district for the purpose of providing for refuse/recycling collection for the citizens who 
reside therein. 
 
 NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors of Fairfax 
County, Virginia, authorizes the advertisement for the proposed enlargement of a small 
sanitary district, pursuant to Virginia Code Section 15.2-858, as amended, to be known 
as Small District 6 within Dranesville District, Fairfax County, Virginia, which said 
enlargement of the small sanitary district shall be described as follows: 

 



-2- 
 
 The Enlargement of Small District 6 within Dranesville District to include a portion 
of Wemberly Way located in the County of Fairfax, McLean, Virginia, and as shown on 
the attached map. 
 
 AND BE IT FURTHER RESOLVED that the Board of Supervisors of Fairfax 
County, Virginia, declares its intention to implement the purpose for which said Small 
District 6 within Dranesville District is hereby enlarged to wit: 
 
To provide refuse/recycling collection service for the citizens who reside therein. 
 
 
   Given under my hand this        day of November 2011. 
 
 
 

  _____________________ 
  Nancy Vehrs 
  Clerk to the Board 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 



 
         Attachment 2 

 
 

DATA SHEET 
Enlarge 

Local District 1A61 
Within Dranesville District 

 
 
Purpose:  To provide County Refuse/Recycling and Vacuum Leaf Collection Service to 
the Elliott Avenue area.  
 

 Petition requesting service received on August 1, 2011.  
 

 Petition Area: 1 Property. 
 

 1 Property Owner in favor. 
 

 The Department of Public Works and Environmental Services can provide the 
requested service using existing equipment.   

 
 The Department of Public Works and Environmental Services recommends that 

the proposed action be approved effective January 1, 2012, with Vacuum Leaf 
service to start in the fall of 2012. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 



 
NOTICE OF INTENTION TO PROPOSE FOR ADOPTION 

A RESOLUTION AND A PUBLIC HEARING THEREON 
 

TO ENLARGE 
LOCAL DISTRICT 1A61 

WITHIN DRANESVILLE DISTRICT 
 

TAKE NOTICE that at a regular meeting of the Board of Supervisors of the 
County of Fairfax, Virginia, held in the Board Auditorium of the Government Center, 
12000 Government Center Parkway, Fairfax, Virginia, on Tuesday the 27th day of 
September, 2011, it was proposed by said Board to adopt a resolution to enlarge a 
small district known as Local District 1A61 within Dranesville District to include a portion 
of Elliott Avenue for the purpose of providing for refuse/recycling and vacuum leaf 
collection to be effective January 1, 2012, and the Clerk of said Board was directed to 
cause notice thereof by publication once a week for two consecutive weeks in a 
newspaper published in or having general circulation in said County, together with a 
notice that at a regular meeting of said Board to be held in the Board Auditorium of the 
Government Center, 12000 Government Center Parkway, Fairfax, Virginia, on 
 

TUESDAY 
NOVEMBER 1, 2011 

COMMENCING AT 4:00 P.M. 
 

The said Board of Supervisors of Fairfax County, Virginia, will hold a public 
hearing at which time and place any interested parties may appear and be heard.  The 
full text of the resolution to be adopted is in the following words and figures, to-wit: 
 
 WHEREAS, Virginia Code Section 15.2-858, as amended, provides for, among 
other things, the enlargement by the Board of Supervisors of Fairfax County, Virginia, of 
a small sanitary district by resolution; and 
 
 WHEREAS, the Board of Supervisors has been presented with facts and 
information upon consideration of which said Board, finding the property embraced in 
the proposed small sanitary district will be benefited by enlarging the small sanitary 
district for the purpose of providing for refuse/recycling and vacuum leaf collection for 
the citizens who reside therein. 
 
 NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors of Fairfax 
County, Virginia, authorizes the advertisement for the proposed enlargement of a small 
sanitary district, pursuant to Virginia Code Section 15.2-858, as amended, to be known 
as Local District 1A61 within Dranesville District, Fairfax County, Virginia, which said 
enlargement of the small sanitary district shall be described as follows: 

 
 



-2- 
 
 The Enlargement of Local District 1A61 within Dranesville District to include a 
portion of Elliott Avenue located in the County of Fairfax, Mclean, Virginia, and as 
shown on the attached map. 
 
 AND BE IT FURTHER RESOLVED that the Board of Supervisors of Fairfax 
County, Virginia, declares its intention to implement the purpose for which said Local 
District 1A61 within Dranesville District is hereby enlarged to wit: 
 
To provide refuse/recycling and vacuum leaf collection service for the citizens who 
reside therein. 
 
 
   Given under my hand this        day of November 2011. 
 
 
 

  _____________________ 
  Nancy Vehrs 
  Clerk to the Board 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 



 
         Attachment 2 

 
 

DATA SHEET 
Enlarge 

Local District 1A61 
Within Dranesville District 

 
 
Purpose:  To provide County Refuse/Recycling and Vacuum Leaf Collection Service to 
the MacArthur Drive area.  
 

 Petition requesting service received on May 31, 2011.  
 

 Petition Area: 5 Properties. 
 

 5 Property Owners in favor. 
 

 The Department of Public Works and Environmental Services can provide the 
requested service using existing equipment.   

 
 The Department of Public Works and Environmental Services recommends that 

the proposed action be approved effective January 1, 2012, with Vacuum Leaf 
service to start in the fall of 2012. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



NOTICE OF INTENTION TO PROPOSE FOR ADOPTION 
A RESOLUTION AND A PUBLIC HEARING THEREON 

 
TO ENLARGE 

LOCAL DISTRICT 1A61 
WITHIN DRANESVILLE DISTRICT 

 
TAKE NOTICE that at a regular meeting of the Board of Supervisors of the 

County of Fairfax, Virginia, held in the Board Auditorium of the Government Center, 
12000 Government Center Parkway, Fairfax, Virginia, on Tuesday the 27th day of 
September, 2011, it was proposed by said Board to adopt a resolution to enlarge a 
small district known as Local District 1A61 within Dranesville District to include a portion 
of MacArthur Drive for the purpose of providing for refuse/recycling and vacuum leaf 
collection to be effective  
January 1, 2012, and the Clerk of said Board was directed to cause notice thereof by 
publication once a week for two consecutive weeks in a newspaper published in or 
having general circulation in said County, together with a notice that at a regular 
meeting of said Board to be held in the Board Auditorium of the Government Center, 
12000 Government Center Parkway, Fairfax, Virginia, on 
 

TUESDAY 
NOVEMBER 1, 2011 

COMMENCING AT 4:00 P.M. 
 

The said Board of Supervisors of Fairfax County, Virginia, will hold a public 
hearing at which time and place any interested parties may appear and be heard.  The 
full text of the resolution to be adopted is in the following words and figures, to-wit: 
 
 WHEREAS, Virginia Code Section 15.2-858, as amended, provides for, among 
other things, the enlargement by the Board of Supervisors of Fairfax County, Virginia, of 
a small sanitary district by resolution; and 
 
 WHEREAS, the Board of Supervisors has been presented with facts and 
information upon consideration of which said Board, finding the property embraced in 
the proposed small sanitary district will be benefited by enlarging the small sanitary 
district for the purpose of providing for refuse/recycling and vacuum leaf collection for 
the citizens who reside therein. 
 
 NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors of Fairfax 
County, Virginia, authorizes the advertisement for the proposed enlargement of a small 
sanitary district, pursuant to Virginia Code Section 15.2-858, as amended, to be known 
as Local District 1A61 within Dranesville District, Fairfax County, Virginia, which said 
enlargement of the small sanitary district shall be described as follows: 

 
 
 



-2- 
 
 The Enlargement of Local District 1A61 within Dranesville District to include a 
portion of MacArthur Drive located in the County of Fairfax, Mclean, Virginia, and as 
shown on the attached map. 
 
 AND BE IT FURTHER RESOLVED that the Board of Supervisors of Fairfax 
County, Virginia, declares its intention to implement the purpose for which said Local 
District 1A61 within Dranesville District is hereby enlarged to wit: 
 
To provide refuse/recycling and vacuum leaf collection service for the citizens who 
reside therein. 
 
 
   Given under my hand this        day of November 2011. 
 
 
 

  _____________________ 
  Nancy Vehrs 
  Clerk to the Board 
 
 
 
 
 
 
 
 
 
 
 
 



 



 Attachment 2 
 
 

DATA SHEET 
Enlarge 

Small District 1 
Within Providence District 

 
 

Purpose:  To provide County Refuse/Recycling and Vacuum Leaf Collection Service to 
the Idylwood Road area.  
 

 Petition requesting service received on June 6, 2011.  
 

 Petition Area: 1 Property. 
 

 1 Property Owner in favor. 
 

 The Department of Public Works and Environmental Services can provide the 
requested service using existing equipment.   

 
 The Department of Public Works and Environmental Services recommends that 

the proposed action be approved effective January 1, 2012, with Vacuum Leaf 
service to start in the fall of 2012. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



NOTICE OF INTENTION TO PROPOSE FOR ADOPTION 
A RESOLUTION AND A PUBLIC HEARING THEREON 

 
TO ENLARGE 

SMALL DISTRICT 1 
WITHIN PROVIDENCE DISTRICT 

 
TAKE NOTICE that at a regular meeting of the Board of Supervisors of the 

County of Fairfax, Virginia, held in the Board Auditorium of the Government Center, 
12000 Government Center Parkway, Fairfax, Virginia, on Tuesday the 27th day of 
September, 2011, it was proposed by said Board to adopt a resolution to enlarge a 
small district known as Small District 1 within Providence District for the purpose of 
including a portion of Idylwood Road area for the purpose of providing for 
refuse/recycling and vacuum leaf collection to be effective January 1, 2012, and the 
Clerk of said Board was directed to cause notice thereof by publication once a week for 
two consecutive weeks in a newspaper published in or having general circulation in said 
County, together with a notice that at a regular meeting of said Board to be held in the 
Board Auditorium of the Government Center, 12000 Government Center Parkway, 
Fairfax, Virginia, on 
 

TUESDAY 
NOVEMBER 1, 2011 

COMMENCING AT 4:00 P.M. 
 

The said Board of Supervisors of Fairfax County, Virginia, will hold a public 
hearing at which time and place any interested parties may appear and be heard.  The 
full text of the resolution to be adopted is in the following words and figures, to-wit: 
 
 WHEREAS, Virginia Code Section 15.2-858, as amended, provides for, among 
other things, the enlargement by the Board of Supervisors of Fairfax County, Virginia, of 
a small sanitary district by resolution; and 
 
 WHEREAS, the Board of Supervisors has been presented with facts and 
information upon consideration of which said Board, finding the property embraced in 
the proposed small sanitary district will be benefited by enlarging the small sanitary 
district for the purpose of providing for refuse/recycling and vacuum leaf collection for 
the citizens who reside therein. 
 
 NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors of Fairfax 
County, Virginia, authorizes the advertisement for the proposed enlargement of a small 
sanitary district, pursuant to Virginia Code Section 15.2-858, as amended, to be known 
as Small District 1 within Providence District, Fairfax County, Virginia, which said 
enlargement of the small sanitary district shall be described as follows: 



 
-2- 

 
 The Enlargement of Small District 1 within Providence District to include a portion 
of Idylwood Road located in the County of Fairfax, Falls Church, Virginia, and as shown 
on the attached map. 
 
 AND BE IT FURTHER RESOLVED that the Board of Supervisors of Fairfax 
County, Virginia, declares its intention to implement the purpose for which said Small 
District 1 within Providence District is hereby enlarged to wit: 
 
To provide refuse/recycling and vacuum leaf collection service for the citizens who 
reside therein. 
 
  
 
 
   Given under my hand this        day of November 2011. 
 
 

  _____________________ 
  Nancy Vehrs 
  Clerk to the Board 
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ADMINISTRATIVE - 3 
 
 
Authorization to Advertise a Public Hearing to Amend the Large Area Community Parking 
Districts to Reflect 2011 Redistricting of Election/Magisterial Districts 
 
 
ISSUE: 
Board authorization to advertise a public hearing to consider proposed amendments to 
Appendix M of The Code of the County of Fairfax, Virginia (Fairfax County Code), to reflect 
redistricting in the large area Lee, Mount Vernon, Springfield, and Reston Community 
Parking Districts (CPD). 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board authorize advertisement of a public 
hearing for October 18, 2011, at 4:30 p.m. to consider adoption of Fairfax County Code 
amendments (Attachment I) to amend the Lee, Mount Vernon, Springfield, and Reston 
CPD’s to reflect the new 2011 election/magisterial district boundaries in accordance with 
the large area CPD restrictions. 
 
 
TIMING: 
The Board of Supervisors should take action on September 27, 2011, to provide sufficient 
time for advertisement of the public hearing on October 18, 2011, at 4:30 p.m. 
 
 
BACKGROUND: 
Fairfax County Code Section 82-5B-2 authorizes the Board to expand a CPD for the 
purpose of prohibiting or restricting the parking of watercraft; boat trailers; motor homes; 
camping trailers and any other trailer or semi-trailer; any vehicle with three or more axles; 
any vehicle that has a gross vehicle weight rating of 12,000 or more pounds except school 
buses used on a current and regular basis to transport students; any vehicle designed to 
transport 16 or more passengers including the driver, except school buses used on a 
current and regular basis to transport students; and any vehicle of any size that is being 
used in the transportation of hazardous materials as defined in Virginia Code § 46.2-341.4 
on the streets in the CPD. 
 
No such CPD shall apply to (i) any commercial vehicle when discharging passengers or 
when temporarily parked pursuant to the performance of work or service at a particular 
location or (ii) utility generators located on trailers and being used to power network 
facilities during a loss of commercial power or (iii) restricted vehicles temporarily parked on 
a public street within any such CPD for a maximum of 48 hours for the purpose of loading, 
unloading, or preparing for a trip or (iv) restricted vehicles that are temporarily parked on a 
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public street within any such CPD for use by federal, state, or local public agencies to 
provide services. 
 
Pursuant to Fairfax County Code Section 82-5B-3, the Board may establish a large area 
CPD if the proposed District contains all of a magisterial district, while certain areas may 
be excluded that meet minimum size requirements.   
 
The Board of Supervisors approved the redistricting plan for Fairfax County on April 26, 
2011.  As required by the federal Voting Rights Act of 1965, the U.S. Department of 
Justice approved the redistricting plan for Fairfax County on June 20, 2011.   
 
The purpose of the public hearing is to amend and readopt the large area CPD districts in 
accordance with the new 2011 election/magisterial district boundaries.  The large area 
Lee, Mount Vernon, and Springfield CPDs encompass their entire election/magisterial 
districts and should be reestablished to reflect their new boundaries.  The amendments will 
reflect the new boundaries of the Hunter Mill District, but the areas currently affected by 
the parking restrictions within the Reston Community Parking District, the limits of which 
are designated in Appendix M-60, will not change.  In addition, previously established 
petition based CPDs located within a large area CPD are described in the amendment of 
each large area CPD.  Springfield CPD has gained the petition-based Burgoyne Forest 
CPD from the Mount Vernon CPD due to redistricting.  The attached amendments will 
allow the code in Appendix M to reflect these changes. 
 
 
FISCAL IMPACT: 
The recommended changes should have minimal fiscal impact.  Signs will not be installed. 
 
 
ENCLOSED DOCUMENTS: 
Attachment I:  Amendment to the Fairfax County Code, Appendix M (CPD Restrictions) 
Attachment II:  Area Map of Large Area CPD Boundaries based on 2011 Redistricting 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
Tom Biesiadny, Acting Director, Fairfax County Department of Transportation (FCDOT) 
Eric Teitelman, Division Chief, Capital Projects and Operations Division, FCDOT 
Selby Thannikary, Chief, Traffic Operations Section, FCDOT 
Maria Turner, FCDOT 
Janet Nguyen, FCDOT 
 



 

Attachment I 
 
 

PROPOSED CODE AMENDMENT(S) 
 

THE CODE OF THE COUNTY OF FAIRFAX, VIRGINIA 
APPENDIX M 

 
 

Amend and readopt Appendix M-46 of The Code of the County of Fairfax, Virginia, 
concerning  the Mount Vernon Community Parking District, in accordance with Article 
5B of Chapter 82, as follows: 

 

(a) District Designation.  

(1) The restricted parking area is designated as the Mount Vernon Community 
Parking District. 

(2) Blocks included in the Mount Vernon Community Parking District are 
described below: 

All public secondary streets in residential areas within the Mount Vernon 
Election/Magisterial District. This includes the previously established CPDs of 
Beechwood, Burgoyne Forest, Landsdowne, Newington, Newington II, 
Riverview and Southrun. 

(b) District Provisions.  

(1) This District is established in accordance with and is subject to the provisions 
set forth in Article 5B of Chapter 82  

(2) Parking of watercraft; boat trailers; motor homes; camping trailers; any other 
trailer or semi-trailer, regardless of whether such trailer or semi-trailer is attached to 
another vehicle; any vehicle with three or more axles; any vehicle that has a gross 
vehicle weight rating of 12,000 or more pounds except school buses used on a 
current and regular basis to transport students; any vehicle designed to transport 
16 or more passengers including the driver, except school buses used on a current 
and regular basis to transport students; and any vehicle of any size that is being 
used in the transportation of hazardous materials as defined in Virginia Code § 
46.2-341.4 is prohibited at all times on the streets within the Mount Vernon 
Community Parking District.  

(3) No such Community Parking District shall apply to (i) any commercial vehicle 
when discharging passengers or when temporarily parked pursuant to the 
performance of work or service at a particular location or (ii) utility generators 
located on trailers and being used to power network facilities during a loss of 
commercial power or (iii) restricted vehicles temporarily parked on a public street 
within any such District for a maximum of 48 hours for the purpose of loading, 



 

unloading, or preparing for a trip.  

(c) Signs. Signs delineating the Mount Vernon Community Parking District will not be 
installed. (19-08-M-46.)  



 

 
Amend and readopt Appendix M-60 of The Code of the County of Fairfax, Virginia, 
concerning the Reston Community Parking District, in accordance with Article 5B of 
Chapter 82, as follows: 

 

(a) District Designation.  

(1) The restricted parking area is the Hunter Mill Election/Magisterial District but 
excludes all areas of the Hunter Mill District except the area within the Reston 
Community Parking District as set forth below.  

(2) Parking is restricted within the area designated as the Reston Community 
Parking District. For the purposes of this Code section, the phrase "Reston" shall 
mean land designated as a section of Reston on the Fairfax County Tax Map and 
the phrase "Reston boundary" shall mean the boundary between any section of 
Reston and another land development, corporate limit, or natural feature.  

(3) Blocks included in the Reston Community Parking District are described 
below: 

All existing and future public secondary streets in residential areas within 
Reston, all existing and future public secondary streets in the following 
residential communities adjacent to Reston to include Carter Woods, 
Deepwood, Estates at Wyndham Hills, New Bedford, Polo Fields, Stratton 
Woods and Sutton Ridge, and all existing and future public secondary 
streets in the residential areas within the perimeter of the Reston 
Community Parking District that is set forth below.  

The Reston Community Parking District also includes the previously 
established Community Parking Districts of Golf Course Square and Vantage 
Hill.  

The perimeter for the Reston Community Parking District is:  

From the north side of the Dulles Toll Road at the Monroe Street bridge, 
east then follow along the Town of Herndon Corporate Line to the 
northern boundary of Reston Section 51; east then follow along the 
Reston boundary to Route 7; east along Route 7 to 12.5 outlet road 
located west of the property at 11131 Leesburg Pike (Tax Map No. 12-
1((1)) parcel 51); south along said outlet road to Reston boundary; east 
then south along Reston boundary to southern boundary of the property 
located at 1144 Meadowbrook Court (Tax Map No. 12-1((1)) parcel 43); 
east along southern boundary of 1114 Meadowbrook Court to Jordon 
Road; south on Jordon Road to end; east then south along Reston 
boundary to Baron Cameron Avenue; east along Baron Cameron Avenue 
to Lake Fairfax Drive, south along Lake Fairfax Drive to Lake Fairfax 
Park; east then south along the eastern boundary of Lake Fairfax Park 
and then along unnamed Colvin Run southern stream extension 



 

connecting to 30' outlet road at the property located at Tax Map No. 18-
3((9)) parcel A; west along 30' outlet road to Reston boundary; southeast 
along Reston boundary to the northwestern boundary of the property 
located at Tax Map No. 18-3((1)) parcel 13B1; southwest along the 
properties located at Tax Map Nos. 18-3((1)) parcels 13B1 and 13B; 
southeast along the properties located at Tax Map Nos. 18-3((1)) parcels 
13B and 13A to Sunset Hills Road; east along Sunset Hills Road to 
Hunter Mill Road at Dulles Toll Road; south along Hunter Mill Road to 
Sunrise Valley Drive; south along Reston boundary to Snakeden Branch; 
west and then south along Reston boundary to Lawyers Road; west along 
Lawyers Road to eastern boundary of Reston Section 18; south and west 
along Reston boundary to 400 feet southeast of cul-de-sac at Soapstone 
Drive; west then north along Reston boundary to Lawyers Road; west 
along Lawyers Road to 275 feet west of Blue Spruce Road; southwest 
along Reston boundary to Fox Mill Road; northwest along Fox Mill Road 
to Lawyers Road; southwest along Lawyers Road to West Ox Road; 
northwest along West Ox Road to Monroe Street; north along Monroe 
Street to north side of Dulles Toll Road.  

(b) District Provisions.  

(1) This District is established in accordance with and is subject to the provisions 
set forth in Article 5B of Chapter 82  

(2) Parking of watercraft; boat trailers; motor homes; camping trailers; any other 
trailer or semi-trailer, regardless of whether such trailer or semi-trailer is attached to 
another vehicle; any vehicle with three or more axles; any vehicle that has a gross 
vehicle weight rating of 12,000 or more pounds except school buses used on a 
current and regular basis to transport students; any vehicle designed to transport 
16 or more passengers including the driver, except school buses used on a current 
and regular basis to transport students; and any vehicle of any size that is being 
used in the transportation of hazardous materials as defined in Virginia Code § 
46.2-341.4 is prohibited at all times on the above-described streets within the 
Reston Community Parking District.  

(3) No such Community Parking District shall apply to (i) any commercial vehicle 
when discharging passengers or when temporarily parked pursuant to the 
performance of work or service at a particular location or (ii) utility generators 
located on trailers and being used to power network facilities during a loss of 
commercial power or (iii) restricted vehicles temporarily parked on a public street 
within any such District for a maximum of 48 hours for the purpose of loading, 
unloading, or preparing for a trip or (iv) restricted vehicles that are temporarily 
parked on a public street within any such District for use by federal, state or local 
public agencies to provide services.  

(c) Signs. Signs delineating the Reston Community Parking District will not be 
installed.  (93-08-M-60; 16-10-M-60.)  

 



 

Amend and readopt Appendix M-68 of The Code of the County of Fairfax, Virginia, 
concerning the Lee Community Parking District, in accordance with Article 5B of 
Chapter 82, as follows: 
 

(a) District Designation.  

(1) The restricted parking area is designated as the Lee Community Parking 
District. 

(2) Blocks included in the Lee Community Parking District are described below: 
 
All public secondary streets in residential areas within the Lee 
Election/Magisterial District. This includes the previously established CPDs of 
Grove at Huntley Meadows, Hayfield View, Island Creek, Kingstowne, 
Lackawanna, Landsdowne, Manchester Lakes, Potters Glen, Runnymeade, St. 
John and West Hampton.  

(b) District Provisions.  

(1) This District is established in accordance with and is subject to the provisions 
set forth in Article 5B of Chapter 82  

(2) Parking of watercraft; boat trailers; motor homes; camping trailers; any other 
trailer or semi-trailer, regardless of whether such trailer or semi-trailer is attached to 
another vehicle; any vehicle with three or more axles; any vehicle that has a gross 
vehicle weight rating of 12,000 or more pounds except school buses used on a 
current and regular basis to transport students; any vehicle designed to transport 
16 or more passengers including the driver, except school buses used on a current 
and regular basis to transport students; and any vehicle of any size that is being 
used in the transportation of hazardous materials as defined in Virginia Code § 
46.2-341.4 is prohibited at all times on the streets within the Lee Community 
Parking District.  

(3) No such Community Parking District shall apply to (i) any commercial vehicle 
when discharging passengers or when temporarily parked pursuant to the 
performance of work or service at a particular location or (ii) utility generators 
located on trailers and being used to power network facilities during a loss of 
commercial power or (iii) restricted vehicles temporarily parked on a public street 
within any such District for a maximum of 48 hours for the purpose of loading, 
unloading, or preparing for a trip.  

(c) Signs. Signs delineating the Lee Community Parking District will not be 
installed.(45-09-M-68.)  



 

Amend and readopt Appendix M-72 of The Code of the County of Fairfax, Virginia, 
concerning the Springfield Community Parking District, in accordance with Article 5B of 
Chapter 82, as follows: 
 

(a) District Designation.  

(1) The restricted parking area is designated as the Springfield Community 
Parking District. 

(2) Blocks included in the Springfield Community Parking District are described 
below: 

All public secondary streets in residential areas within the Springfield 
Election/Magisterial District. This includes the previously established CPDs of 
Burke Station Square, Burgoyne Forest, Caroline Oaks, Cedar Lakes, Cherry 
Run, Daventry, Greentree Village, Hillside, Keene Mill Village IV, North Lake 
Village, Old Mill, Orange Hunt, Somerset, South Run Crossing, Stone Creek 
Crossing, Timber Ridge, and White Oaks. 

(b) District Provisions.  

(1) This District is established in accordance with and is subject to the provisions 
set forth in Article 5B of Chapter 82  

(2) Parking of watercraft; boat trailers; motor homes; camping trailers; any other 
trailer or semi-trailer, regardless of whether such trailer or semi-trailer is attached to 
another vehicle; any vehicle with three or more axles; any vehicle that has a gross 
vehicle weight rating of 12,000 or more pounds except school buses used on a 
current and regular basis to transport students; any vehicle designed to transport 
16 or more passengers including the driver, except school buses used on a current 
and regular basis to transport students; and any vehicle of any size that is being 
used in the transportation of hazardous materials as defined in Virginia Code § 
46.2-341.4 is prohibited at all times on the streets within the Springfield Community 
Parking District.  

(3) No such Community Parking District shall apply to (i) any commercial vehicle 
when discharging passengers or when temporarily parked pursuant to the 
performance of work or service at a particular location or (ii) utility generators 
located on trailers and being used to power network facilities during a loss of 
commercial power or (iii) restricted vehicles temporarily parked on a public street 
within any such District for a maximum of 48 hours for the purpose of loading, 
unloading, or preparing for a trip.  

(c) Signs. Signs delineating the Springfield Community Parking District will not be 
installed. (04-10-M-72.)  
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        Community Parking Districts
1. Beechwood (MV)
2. Manchester lakes(Lee)
3. Vantage Hill (R)
4. Penderbrook
5. Green Trails
6. Center Ridge Regeant
7. Cabell's Mill
8. Riverview (MV)
9. Southrun (MV)
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13. Signall Hill
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21. Burke Centre
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23. Hillside (Spfd)
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26. Wood Gate
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ADMINISTRATIVE - 4 
 
 
Authorization to Advertise a Public Hearing to Consider Adopting an Ordinance 
Expanding the Sunset Manor Residential Permit Parking District, District 18 (Mason 
District) 
 
 
ISSUE: 
Board authorization to advertise a public hearing for October 18, 2011, at 4:30 p.m., to 
consider a proposed amendment to Appendix G, of The Code of the County of Fairfax, 
Virginia, to expand the Sunset Manor Residential Permit Parking District (RPPD), 
District 18. 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board authorize advertisement of a public 
hearing for October 18, 2011, at 4:30 p.m., to consider adopting an amendment 
(Attachment I) to Appendix G, of The Code of the County of Fairfax, Virginia, to expand 
the Sunset Manor RPPD, District 18. 
 
 
TIMING: 
The Board should take action on September 27, 2011, to advertise a public hearing for 
October 18, 2011, at 4:30 p.m. 
 
 
BACKGROUND: 
Section 82-5A-4(b) of The Code of the County of Fairfax, Virginia, authorizes the Board 
to establish or expand an RPPD in any residential area of the County if:  (1) the Board 
receives a petition requesting establishment or expansion of an RPPD that contains 
signatures representing at least 60 percent of the eligible addresses of the proposed 
District and representing more than 50 percent of the eligible addresses on each block 
of the proposed District,  (2) the proposed District contains a minimum of 100 
contiguous or nearly contiguous on-street parking spaces 20 linear feet in length per 
space, unless the subject area is to be added to an existing district,  (3) 75 percent of 
the land abutting each block within the proposed District is developed residential,  and  
(4)  75 percent of the total number of on-street parking spaces of the petitioning blocks 
are occupied, and at least 50 percent of those occupied spaces are occupied by 
nonresidents of the petitioning blocks, as authenticated by a peak-demand survey.  In 
addition, an application fee of $10 per address is required for the establishment or  
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expansion of an RPPD.  In the case of an amendment expanding an existing District, 
the foregoing provisions apply only to the area to be added to the existing District. 
 
A petition requesting expansion of the RPPD was received to include the following 
street block:  Scoville Street from Paul Street to Dannys Lane.  The signatures on the 
petition represent more than 60 percent of the eligible addresses of the proposed 
District expansion and represent more than 50 percent of the eligible addresses on 
each block face of the proposed District expansion, thereby satisfying Code petition 
requirements.  More than 75 percent of the land abutting each block of the proposed 
District expansion is developed residential, thereby satisfying Code land use 
requirements.  The required application fees were submitted, thereby satisfying Code 
fee requirements. 
 
 
FISCAL IMPACT: 
The cost of sign installation is estimated at $600 to be paid out of Fairfax County 
Department of Transportation (FCDOT) funds.   
 
 
ENCLOSED DOCUMENTS: 
Attachment I:  Proposed Amendment to the Code of the County of Fairfax, Virginia 
Attachment II:  Map Depicting Proposed Limits of RPPD Expansion 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
Tom Biesiadny, Acting Director, Fairfax County Department of Transportation (FCDOT) 
Eric Teitelman, Chief, Capital Projects and Operations Division, FCDOT 
Selby Thannikary, Chief, Traffic Operations Section, FCDOT 
Maria Turner, FCDOT 
Hamid Majdi, FCDOT  



                                                                                                                       Attachment I 
 
 
 

Proposed Amendment 
 
 
Amend The Code of the County of Fairfax, Virginia, by adding the following streets to 
Appendix G-18, Section (b), (2), Sunset Manor Residential Permit Parking District, in 
accordance with Article 5A, of Chapter 82: 
 
  Scoville Street (Route 1845) 

 From Paul Street to Dannys Lane. 
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ADMINISTRATIVE - 5 
 
 
Authorization to Advertise a Public Hearing to Establish the Zion Community Parking 
District (Braddock District)  
 
 
ISSUE: 
Board authorization to advertise a public hearing to consider a proposed amendment to 
Appendix M of The Code of the County of Fairfax, Virginia (Fairfax County Code), to 
establish the Zion Community Parking District (CPD). 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board authorize advertisement of a public 
hearing for October 18, 2011, at 5:00 p.m. to consider adoption of a Fairfax County 
Code amendment (Attachment I) to establish the Zion CPD in accordance with current 
CPD restrictions.   
 
 
TIMING: 
The Board of Supervisors should take action on September 27, 2011, to provide 
sufficient time for advertisement of the public hearing on October 18, 2011, at 5:00 p.m. 
 
 
BACKGROUND: 
Fairfax County Code Section 82-5B-2 authorizes the Board to establish a CPD for the 
purpose of prohibiting or restricting the parking of watercraft; boat trailers; motor homes; 
camping trailers and any other trailer or semi-trailer; any vehicle with three or more 
axles; any vehicle that has a gross vehicle weight rating of 12,000 or more pounds 
except school buses used on a current and regular basis to transport students; any 
vehicle designed to transport 16 or more passengers including the driver, except school 
buses used on a current and regular basis to transport students; and any vehicle of any 
size that is being used in the transportation of hazardous materials as defined in Virginia 
Code § 46.2-341.4 on the streets in the CPD. 
 
No such CPD shall apply to (i) any commercial vehicle when discharging passengers or 
when temporarily parked pursuant to the performance of work or service at a particular 
location or (ii) utility generators located on trailers and being used to power network 
facilities during a loss of commercial power or (iii) restricted vehicles temporarily parked 
on a public street within any such CPD for a maximum of 48 hours for the purpose of 
loading, unloading, or preparing for a trip or (iv) restricted vehicles that are temporarily 
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parked on a public street within any such CPD for use by federal, state, or local public 
agencies to provide services. 
 
Pursuant to Fairfax County Code Section 82-5B-3, the Board may establish a CPD if:  
(1) the Board receives a petition requesting such an establishment and such petition 
contains the names and signatures of petitioners who represent at least 60 percent of 
the addresses within the proposed CPD, and represent more than 50 percent of the 
eligible addresses on each block of the proposed CPD, (2) the proposed CPD includes 
an area in which 75 percent of each block within the proposed CPD is zoned, planned 
or developed as a residential area, (3) the Board receives an application fee of $10 for 
each petitioning property address in the proposed CPD, and (4) the proposed CPD 
must contain the lesser of (i) a minimum of five block faces or (ii) any number of blocks 
that front a minimum of 2,000 linear feet of street as measured by the centerline of each 
street within the CPD. 
 
Staff has verified that the requirements for a petition-based CPD have been satisfied.   
 
The parking prohibition identified above for the Zion CPD is proposed to be in effect 
seven days per week, 24 hours per day. 
 
 
FISCAL IMPACT: 
The cost of sign installation is estimated at $800 to be paid out of Fairfax County 
Department of Transportation (FCDOT) funds.   
 
 
ENCLOSED DOCUMENTS: 
Attachment I:  Amendment to the Fairfax County Code, Appendix M (CPD Restrictions) 
Attachment II:  Area Map of Proposed Zion CPD  
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
Tom Biesiadny, Acting Director, Fairfax County Department of Transportation (FCDOT) 
Eric Teitelman, Chief, Capital Projects and Operations Division, FCDOT 
Selby Thannikary, Chief, Traffic Operations Section, FCDOT 
Maria Turner, FCDOT 
 
 



 

Attachment I 
 
 

PROPOSED CODE AMENDMENT 
 

THE CODE OF THE COUNTY OF FAIRFAX, VIRGINIA 
APPENDIX M 

 
 
M-76  Zion Community Parking District 
  
 (a)  District Designation.   

(1)  The restricted parking area is designated as the Zion Community 
Parking District. 

(2)  Blocks included in the Zion Community Parking District are described 
below:  

 
Berrywood Court (Route 7749) 
From Grovewood Way to cul-de-sac east and west inclusive. 
 
Brigantine Way (Route 5100) 
From Zion Drive to cul-de-sac inclusive. 
 
Burke Chase Court (Route 8134) 
From Zion Drive to cul-de-sac inclusive. 
 
Grovewood Way (Route 7750) 
From Zion Drive to Berrywood Court. 
 
Hilliard Lake Road (Route 6000) 
From Zion Drive to cul-de-sac inclusive. 
 
Hollie Bowling Lane (Route 8135) 
From Burke Chase Court to the end. 
 
Kennington Place (Route 7751) 
From Grovewood Way to cul-de-sac inclusive. 
 
Zion Drive (Route 654) 
From Jib Lane to Guinea Road. 

 
(b) District Provisions. 

(1)  This District is established in accordance with and is subject to the 
provisions set forth in Article 5B of Chapter 82. 

(2)  Parking of watercraft; boat trailers; motor homes; camping trailers; any 
other trailer or semi-trailer, regardless of whether such trailer or semi-trailer is attached 



 

to another vehicle; any vehicle with three or more axles; any vehicle that has a gross 
vehicle weight rating of 12,000 or more pounds except school buses used on a current 
and regular basis to transport students; any vehicle designed to transport 16 or more 
passengers including the driver, except school buses used on a current and regular 
basis to transport students; and any vehicle of any size that is being used in the 
transportation of hazardous materials as defined in Virginia Code § 46.2-341.4  is 
prohibited at all times on the above-described streets within the Zion Community 
Parking District. 

(3)  No such Community Parking District shall apply to (i) any commercial 
vehicle when discharging passengers or when temporarily parked pursuant to the 
performance of work or service at a particular location or (ii) utility generators located on 
trailers and being used to power network facilities during a loss of commercial power or 
(iii) restricted vehicles temporarily parked on a public street within any such District for a 
maximum of 48 hours for the purpose of loading, unloading, or preparing for a trip. 

 
(c) Signs.  Signs delineating the Zion Community Parking District shall 

indicate community specific identification and/or directional information in addition to the 
following: 

 
 

NO PARKING 
Watercraft 

Trailers, Motor Homes 
Vehicles ≥ 3 Axles 

Vehicles GVWR ≥ 12,000 lbs. 
Vehicles ≥ 16 Passengers 

 
FAIRFAX COUNTY CODE §82-5B 
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Board Agenda Item 
September 27, 2011 
 
 
ADMINISTRATIVE - 6 
 
 
Resolution for Endorsement of Farmington Drive, Fort Drive, and Edgehill Drive to Be 
Considered for Cut-Through Measures as Part of the Residential Traffic Administration 
Program (Lee District) 
 
 
ISSUE: 
Board endorsement of the following streets to be considered for cut-through measures 
as part of the Residential Traffic Administration Program (RTAP): 
 

 Farmington Drive (between Telegraph Road and North Kings Highway) 
 Fort Drive (between Edgehill Drive and North Kings Highway) 
 Edgehill Drive (between Monticello Road and Jefferson Drive) 

 
 
RECOMMENDATION: 
The County Executive recommends that the Board endorse a resolution (see 
Attachment I) for the selection of the above-referenced streets into the RTAP for  
cut-through traffic. 
 
 
TIMING: 
Board action is requested on September 27, 2011. 
 
 
BACKGROUND: 
As part of the RTAP, roads are reviewed for the cut-through traffic program when 
requested by a Board member on behalf of a homeowners’ or civic association.  Cut-
through normally employs the use of access restrictions (turn prohibitions, etc.) and/or 
physical devices such as speed humps, speed tables, raised pedestrian crosswalks, 
chokers, median islands, or traffic circles to reduce the volume of traffic on a residential 
street.  Multi-way stops may also be employed for regulatory control of traffic.   
Candidate streets considered for inclusion into the RTAP for cut-through must meet 
certain eligibility requirements, as follows: 

 
 The street is classified as a local residential or collector roadway 
 The roadway is used by at least 150 cut-through vehicles in one hour and in one 

direction 
 At least 40% of the total traffic is cut-through 



Board Agenda Item 
September 27, 2011 
 
 

 A viable alternate route is identified 
 
An engineering review completed by staff (see Attachment II) has documented 
the attainment of all preliminary qualifying criteria for Farmington Drive.  Fort 
Drive and Edgehill Drive have been included due to their close proximity to 
Farmington Drive and their interaction with Farmington Drive in the localized cut-
through traffic issues and in anticipation of Fort Drive and Edgehill Drive receiving 
displaced traffic from Farmington Drive should Farmington Drive’s cut-through 
traffic mitigation measures be implemented. 

 
Also, since Farmington Drive is a collector road, there are additional eligibility criteria, as 
follows: 
 

 The road does not serve as primary access to commercial or industrial areas 
 The street is posted for a 25 mph speed limit 
 There exists a minimum of approximately 12 dwellings per 1000 feet of roadway  
 Cut-through measures are limited to traffic-calming measures with no access 

restrictions 
 
An engineering review completed by staff (see Attachment II) has documented the 
attainment of all additional preliminary qualifying criteria for Farmington Drive. 
 
 
FISCAL IMPACT: 
None. 
 
 
ENCLOSED DOCUMENTS: 
Attachment I:  Proposed Resolution 
Attachment II:  Documentation of Cut-Through Traffic Study Requirements 
Attachment III:  Primary Use Area Map 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
Tom Biesiadny, Acting Director, Fairfax County Department of Transportation (FCDOT)  
Eric M. Teitelman, Chief, Capital Projects and Operations Division, FCDOT 
Selby J. Thannikary, Chief, Traffic Operations Section, FCDOT 
William P. Harrell, Transportation Planner, FCDOT 
 



 Attachment I 
 

RESOLUTION 
 

FAIRFAX COUNTY DEPARTMENT OF TRANSPORTATION 
RESIDENTIAL TRAFFIC ADMINISTRATION PROGRAM  

CUT-THROUGH MEASURES 
FARMINGTON DRIVE, FORT DRIVE AND EDGEHILL DRIVE 

LEE DISTRICT 
 
 At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the 
Board Auditorium of the Government Center in Fairfax, Virginia on Tuesday, September 27, 
2011 at which a quorum was present and voting, the following resolution was adopted: 
 
  
 WHEREAS, the residents of Jefferson Manor have petitioned the Fairfax County 
Department of Transportation (FCDOT) to consider remedial measures to reduce the volume of 
cut-through traffic on Farmington Drive, Fort Drive and Edgehill Drive; and 
 
  
 WHEREAS, an engineering study by FCDOT for Farmington Drive indicates that all 
basic cut-through criteria are met pertaining to functional classification of the roadway, 
identification of their primary use area, identification of actual cut-through volume, and proof of 
community support; and 
 
 WHEREAS, Fort Drive and Edgehill Drive, though not meeting the cut-through volume 
requirements, would likely receive an increase in displaced traffic if cut-through measures were 
not implemented; 
 
 NOW THEREFORE BE IT RESOLVED, that the Virginia Department of 
Transportation is hereby requested to review and address the feasibility of implementing cut-
through measures on Farmington Drive, Fort Drive and Edgehill Drive as part of FCDOT's 
Residential Traffic Administration Program. 
 
ADOPTED this 27th day of September, 2011. 
 
      A Copy Teste: 
 
 
 
      __________________ 
      Nancy Vehrs 
      Clerk to the Board of Supervisors 
 



                                                                                                                                    Attachment II 
 

FAIRFAX COUNTY DEPARTMENT OF TRANSPORTATION 
RESIDENTIAL TRAFFIC ADMINISTRATION PROGRAM (RTAP) 

 
                              CUT-THROUGH STUDY 
FARMINGTON DRIVE, FORT DRIVE & EDGEHILL DRIVE 
                                      LEE DISTRICT 

VDOT CRITERIA STUDY RESULTS 
Functional classification of streets proposed for cut-
through measures 

Farmington Drive:  Urban Collector Road 
Fort Drive:  Urban Local Road 
Edgehill Drive:  Urban Local Road 

Functional classification of other roads in primary use 
area 

Jefferson Drive, Monticello Road, Williamsburg Road, 
Farnsworth Drive, Albemarle Drive, Fairhaven Avenue 
& Edgehill Court: Urban Local Road 

Relationship of roads in primary use area to the 
comprehensive plan 

Land use–residential.  No land use changes planned  

Identification of primary use area See attached map  
Verification of cut-through traffic to be a minimum of 
40% or more of the total one hour, single direction 
volume AND that a minimum of 150 cut-through trips 
occur in one hour, in one direction 

 Total traffic entering Farmington Drive at North 
Kings Highway in the AM peak hour was 350, 79% 
cut-through: 278 cut-through vehicles 

Fort Drive and Edgehill Drive are included due to 
their close proximity to Farmington Drive and their 
interaction with Farmington Drive in the localized 
cut-through traffic issues and also in anticipation of 
Fort Drive & Edgehill Drive receiving displaced traffic 
from Farmington Drive. 

Technique employed to calculate cut-through traffic Count of total vehicle volumes entering and exiting 
the study area from Telegraph Road and North Kings 
Highway.  Application of expected ITE A.M. average 
rate and expected ITE A.M. directional distribution of 
vehicles,  computation of expected local trips vs. 
actual trips, and translated into percentages for local 
traffic vs. cut-through traffic 

Verification of petitions signed by at least 75% of  
households in primary use area 

Meets requirement 

Identification of alternate routes Not applicable for Farmington Drive since access 
restrictions are not allowed. For Fort Drive & Edgehill 
Drive: From the intersection of Fort Drive and North 
Kings Highway to the intersection of North Kings 
Highway and Telegraph Road and then to the 
intersection of Telegraph Road and Farmington Drive.  

ADDITIONAL REQUIREMENTS APPLICABLE 

FOR COLLECTOR ROADS: FARMINGTON DRIVE 
Road does not serve as primary access to commercial or 
industrial uses 

Meets requirement 

Street posted for 25-mph speed limit Meets requirement 
A minimum of approximately 12 dwellings per 1000 feet of 
roadway, counting both sides of road 

Meets requirement 

Cut-thru measures to be limited to traffic calming 
measures; no access restrictions 

Meets requirement 
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Board Agenda Item 
September 27, 2011 
 
 
ADMINISTRATIVE - 7 
 
 
Approval of Traffic Calming Measures as Part of the Residential Traffic Administration 
Program (Sully District) 
 
 
ISSUE: 
Board endorsement of traffic calming measures as part of the Residential Traffic 
Administration Program (RTAP). 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board endorse traffic calming measures for 
Folkstone Drive (Attachment I), consisting of the following: 

 
 Two speed tables on Folkstone Drive (Sully District) 
 

In addition, the County Executive recommends that the Fairfax County Department of 
Transportation (FCDOT) be requested to schedule the installation of the approved 
measures as soon as possible. 
 
 
TIMING: 
Board action is requested on September 27, 2011. 
 
 
BACKGROUND: 
As part of the RTAP, roads are reviewed for traffic calming when requested by a Board 
member on behalf of homeowners or homeowners/civic associations.  Traffic calming 
employs the use of physical devices such as speed humps, speed tables, raised 
pedestrian crosswalks, chokers, median islands, or traffic circles to reduce the speed of 
traffic on a residential street.  Staff performed engineering studies documenting the 
attainment of qualifying criteria for Folkstone Drive.  A task force was formed with the 
community to develop a traffic calming plan to reduce the speed of traffic.  Once a plan 
for Folkstone Drive was adopted and approved by staff, the plan was submitted for 
approval to residents of the ballot area in the adjacent community.  On August 10, 2011, 
the Department of Transportation received verification from the local supervisor 
confirming community support for the referenced traffic calming plan. 
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FISCAL IMPACT: 
The estimated cost of $14,000 for traffic calming measures is to be paid out of the 
VDOT secondary road construction budget. 
 
 
ENCLOSED DOCUMENTS: 
Attachment I:  Traffic Calming Plan for Folkstone Drive 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
Tom Biesiadny, Acting Director, Fairfax County Department of Transportation (FCDOT)  
Eric M. Teitelman, Chief, Capital Projects and Operations Division, FCDOT 
Selby J. Thannikary, Chief, Traffic Operations Section, FCDOT 
William P. Harrell, Transportation Planner, FCDOT 
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ADMINISTRATIVE – 8 
 
 
Extension of Review Periods for 2232 Review Applications (Dranesville, Hunter Mill, 
Providence, and Sully Districts) 
 

 
ISSUE: 
Extension of the review periods for specific 2232 Review applications to ensure 
compliance with the review requirements of Section 15.2-2232 of the Code of Virginia. 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board extend the review periods for the 
following applications:  application FSA-P96-57-1 to November 27, 2011; application  
2232-D10-18 to November 28, 2011; application FS-Y11-21 to December 3, 2011; 
application FS-H11-25 to December 10, 2011; application FS-D11-28 to  
December 12, 2011; application FSA-D97-61-1 to December 15, 2011; applications 
2232A-D99-13-1 and FSA-P00-81-1 to December 16, 2011; and application FS-D09-208 
to April 9, 2012.      
 
 
TIMING: 
Board action is required on September 27, 2011, to extend the review periods of the 
applications noted above before their expirations. 
 
 
BACKGROUND: 
Subsection B of Section 15.2-2232 of the Code of Virginia states:  “Failure of the 
commission to act within sixty days of a submission, unless the time is extended by the 
governing body, shall be deemed approval.”  Subsection F of Section 15.2-2232 of the 
Code of Virginia states:  “Failure of the commission to act on any such application for a 
telecommunications facility under subsection A submitted on or after July 1, 1998, within 
ninety days of such submission shall be deemed approval of the application by the 
commission unless the governing body has authorized an extension of time for 
consideration or the applicant has agreed to an extension of time.  The governing body 
may extend the time required for action by the local commission by no more than sixty 
additional days.”   
 
The Board should extend the review period for applications FSA-P96-57-1, 2232-D10-18, 
FS-Y11-21, FS-H11-25, FS-D11-28, FSA-D97-61-1, 2232A-D99-13-1, and  
FSA-P00-81-1 which were accepted for review by the Department of Planning and 
Zoning (DPZ) between June 30, 2011 and July 19, 2011.  These applications are for 
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telecommunications facilities, and thus are subject to the State Code provision that the 
Board may extend the time required for the Planning Commission to act on these 
applications by no more than sixty additional days. 
 
The Board should extend the review period for application FS-D09-208 which was 
accepted for review by the DPZ on April 9, 2010.  This application is for a  
non-telecommunication public facility, and thus is not subject to the State Code provision 
for extending the review period by no more than sixty additional days. 
 
 
The review periods for the following applications should be extended: 
 
2232-D10-18  NewPath Networks LLC/New Cingular Wireless PCS LLC/Sprint- 
   Nextel Communications  
   Modify three (3) existing DAS nodes    
   Great Falls Area  
   Dranesville District  
 
FS-D09-208  District of Columbia Water and Sewer Authority   
   Odor Control Facility in Great Falls area   
   Dranesville District  
 
FS-Y11-21  Sprint 
   14708 Mount Olive Road  
   Antenna collocation on existing tower 
   Sully District  
 
FS-H11-25  AT&T Mobility/Verizon Wireless  
   Antenna collocation on Dominion Virginia Power (DVP) static pole    
   11975 Lake Newport Road – DVP electrical substation 
   Hunter Mill District  
 
FS-D11-28  AT&T Mobility 
   Antenna collocation on existing tower   
   9916 Georgetown Pike – Great Falls Fire Station 
   Dranesville District  
 
FSA-P96-57-1 Sprint 
   Antenna collocation on existing water tank  
   1766 Chain Bridge Road  
   Providence District  
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FSA-D97-61-1 AT&T Mobility 
   Antenna collocation on existing tower   
   11000 Leesburg Pike  
   Dranesville District  
 
2232A-D99-13-1 AT&T Mobility 
   Antenna collocation on stealth bell tower    
   1089 Liberty Meeting Court  
   Dranesville District  
 
FSA-P00-81-1 AT&T Mobility 
   Antenna collocation on building rooftop   
   11250 Waples Mill Road  
   Providence District  
 
 
The need for the full time of these extensions may not be necessary, and is not intended 
to set a date for final action.   
 
 
FISCAL IMPACT: 
None 
 
 
ENCLOSED DOCUMENTS: 
None 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
Fred R. Selden, Director, Department of Planning and Zoning 
Chris B. Caperton, Chief, Facilities Planning Branch, Planning Division, DPZ 
Sandi M. Beaulieu, Planner, Facilities Planning Branch, Planning Division, DPZ 
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ADMINISTRATIVE - 9 
 
 
Additional Time to Establish the Use for Special Exception Amendment SEA 78-L-074-6, 
Hilltop Sand and Gravel Company, Inc. (Lee District) 
 
 
ISSUE: 
Board consideration of additional time to establish the use for SEA 78-L-074-6, pursuant 
to the provisions of Sect. 9-015 of the Zoning Ordinance. 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board approve the request for twenty-four 
months of additional time to establish the use for SEA 78-L-074-6 to September 9, 2013. 
 
 
TIMING: 
Routine. 
 
 
BACKGROUND: 
Under Sect. 9-015 of the Zoning Ordinance, if the use is not established or if construction is 
not commenced within the time period specified by the Board of Supervisors, an approved 
special exception shall automatically expire without notice unless additional time is 
approved by the Board.  A request for additional time must be filed with the Zoning 
Administrator prior to the expiration date of the special exception.  The Board may approve 
additional time if it determines that the use is in accordance with the applicable provisions 
of the Zoning Ordinance and that approval of additional time is in the public interest. 
 
On March 9, 2009, the Board of Supervisors approved Special Exception Amendment 
SEA 78-L-074-6, subject to development conditions.  This approval was concurrent with 
the Board’s approval of SEA 2005-LE-027, RZ 2008-LE-001, RZ 2006-LE-002, and 
RZ/FDP 2008-MD-003.  All of the applications were filed in the name of Hilltop Sand and 
Gravel Company and, collectively, permit the development of recreation facilities and a 
shopping center, known as Hilltop Village Center, located in the northeast quadrant of the 
intersection of Telegraph Road and Beulah Street.  The establishment of the shopping 
center requires closure of the existing landfill operation on the property. Approval of SEA 
78-L-074-6 permitted a reduction of the landfill from 64.7 acres to 35.88 acres, increased 
the amount of fill permitted on the remaining portion of the landfill, and allowed approval 
of recreational facilities on the site upon closure of the landfill operation, subject to 
development conditions, pursuant to Section 3-104 of the Fairfax County Zoning 
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Ordinance, for the property located at Tax Map 100-1 ((1)) 9 pt.. A Locator Map for SEA 
78-L-074-6 is contained in Attachment 1.  SEA 78-L-074-6 was approved with a condition 
that the use will expire within 30 months of the approval date, unless the landfill entrance 
has been relocated and an initial Non-RUP obtained for the relocated landfill office.  The 
SEA was also approved with a condition that the recreational uses shown on the SEA 
Plat shall be established or construction has commenced and been diligently prosecuted 
within five years from the date of approval.  This second condition still has over 30 
months remaining prior to expiration and is not part of the current additional time request. 
The Board of Supervisors may grant additional time if a written request for additional time 
is filed with the Zoning Administrator prior to the date of expiration for the special 
exception. The development conditions for SEA 78-L-074-6 are included as part of the 
Clerk to the Board’s letter in Attachment 2. 
 
On August 11, 2011, the Department of Planning and Zoning (DPZ) received a letter dated 
August 11, 2011, from Lynne J. Strobel requesting twenty-four months additional time to 
establish the use for the project (see Attachment 3).  The letter requests additional time for 
both SEA 78-L-074-6 and SEA 2005-LE-005; however, the requests for additional time are 
being addressed individually as separate Board of Supervisors’ items.  The request for 
additional time was received prior to the date on which the approval would have expired; 
therefore, the special exception will not expire pending the Board’s action on the request for 
additional time.  Ms. Strobel states that the applicant has been diligently pursuing approval 
of a site plan that will allow implementation of the SEA development conditions.  She states 
that the partial landfill closure was approved by the Virginia Department of Environmental 
Quality in 2010, thereby allowing construction of Hilltop Village Center to commence upon 
approval and bonding of a site plan.  The letter states that Site Plan 3365-SP-008 was 
submitted on June 23, 2009, and approved July 26, 2010, following approval of the soils 
report.  On August 19, 2010, Site Plan 3365-SP-008-2 was submitted. The third site plan 
(3365-SP-008-3) was submitted November 30, 2010, and, according to DPWES has been 
sent to bonding pending resolution of a number of unmet conditions (see the copy of the 
DPWES comments in Attachment 4).  Ms. Strobel’s letter also states that a lawsuit 
challenging the approvals of the Board of Supervisors remains pending.  She states that 
the uncertainty associated with the pending lawsuit and the expense associated with 
posting the necessary bonds does not make the pursuit of construction feasible at this time. 
 She, therefore, requests twenty-four months additional time to allow for resolution of the 
lawsuit and the subsequent posting of bonds. 
 
Staff has reviewed Special Exception SEA 78-L-074-6 and has established that, as 
approved, the application is still in conformance with all applicable provisions of the Fairfax 
County Zoning Ordinance to permit those activities approved with the aforementioned 
special exception amendment that are required for the ultimate development of the Hilltop 
Village Center.  Further, staff knows of no change in land use circumstances which affect 
the compliance of SEA 78-L-074-6 with the special exception standards applicable to this 
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use or which should cause the filing of a new special exception application and review 
through the public hearing process.  The Comprehensive Plan recommendation for this site 
continues to provide for a retail and office use option for this site consistent with that 
recommended at the time the SEA was approved. Finally, the conditions associated with 
the Board's approval of SEA 78-L-074-6 are still appropriate and remain in full force and 
effect.  Staff believes that approval of the request for twenty-four months additional time is 
in the public interest and recommends that it be approved.  The additional time would begin 
from the prior specified expiration date of September 9, 2011, and would result in a new 
expiration date of September 9, 2013.  
 
 
FISCAL IMPACT: 
None 
 
 
ENCLOSED DOCUMENTS: 
Attachment 1:  Locator Map 
Attachment 2:  Letter dated March 25, 2009, to Lynne J. Strobel, agent for the applicant, 
from Nancy Vehrs, Clerk to the Board of Supervisors, which set forth the conditions for 
approval of SEA 78-L-074-6 
Attachment 3:  Letter dated August 11, 2011, from Lynne J. Strobel, requesting additional time  
Attachment 4:  Copy of DPWES comments on SP 3365-SP-008-3 dated August 24, 2011 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
Fred R. Selden, Acting Director, Department of Planning and Zoning (DPZ) 
Barbara C. Berlin, Director, Zoning Evaluation Division (ZED), DPZ    
Kevin J. Guinaw, Chief, Special Projects Applications/Management Branch, ZED, DPZ 
Pamela Nee, Chief, Environment and Development Review Branch, Planning Division, DPZ 
Mary Ann Godfrey, Senior Staff Coordinator, ZED, DPZ  
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ADMINISTRATIVE - 10 
 
 
Additional Time to Commence Construction for Special Exception Amendment  
SEA 2005-LE-027, Hilltop Sand and Gravel Company, Inc. (Lee District) 
 
 
ISSUE: 
Board consideration of additional time to commence construction for SEA 2005-LE-027, 
pursuant to the provisions of Sect. 9-015 of the Zoning Ordinance. 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board approve the request for twenty-four 
months of additional time to commence construction for SEA 2005-LE-027 to September 9, 
2013. 
 
 
TIMING: 
Routine. 
 
 
BACKGROUND: 
Under Sect. 9-015 of the Zoning Ordinance, if the use is not established or if construction is 
not commenced within the time period specified by the Board of Supervisors, an approved 
special exception shall automatically expire without notice unless additional time is 
approved by the Board.  A request for additional time must be filed with the Zoning 
Administrator prior to the expiration date of the special exception.  The Board may approve 
additional time if it determines that the use is in accordance with the applicable provisions 
of the Zoning Ordinance and that approval of additional time is in the public interest. 
 
On March 9, 2009, the Board of Supervisors approved Special Exception Amendment 
SEA 2005-LE-027, subject to development conditions.  This approval was concurrent with 
the Board’s approval SEA 78-L-074-6, RZ 2008-LE-001, RZ 2006-LE-002, and RZ/FDP 
2008-MD-003.  All of the applications were filed in the name of Hilltop Sand and Gravel 
Company and, collectively, permit the development of recreation facilities and a shopping 
center, known as Hilltop Village Center, located in the northeast quadrant of the 
intersection of Telegraph Road and Beulah Street.  The establishment of the shopping 
center requires closure of the existing landfill operation on the property.  Approval of  
SEA 2005-LE-027 permitted an increase in land area and modifications to site design to 
accommodate a stormwater management/best management facility to serve Hilltop 
Village Center and to increase the land area of the adjacent golf course, subject to 
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development conditions, pursuant to Section 3-104 of the Fairfax County Zoning 
Ordinance, located at Tax Map 100-1 ((1)) 9 pt., 17, and 23 A pt..  A Locator Map for SEA 
2005-LE-027 is contained in Attachment 1.  The application was approved with a 
condition that the special exception amendment would automatically expire, without 
notice, thirty (30) months after the date of approval unless construction of the proposed 
improvements has commenced and been diligently prosecuted, unless the Board grants 
additional time.  The development conditions for SEA 2005-LE-027 are included as part of 
the Clerk to the Board’s letter in Attachment 2. 
 
On August 11, 2011, the Department of Planning and Zoning (DPZ) received a letter dated 
August 11, 2011, from Lynne J. Strobel requesting twenty-four months additional time to 
commence construction for the project (see Attachment 3).  The letter requests additional 
time for both SEA 2005-LE-005 and SEA 78-L-074-6; however, the requests for additional 
time are being addressed individually as separate Board of Supervisors’ items. The request 
for additional time was received prior to the date on which the approval would have expired; 
therefore, the special exception will not expire pending the Board’s action on the request for 
additional time.  Ms. Strobel states that the applicant has been diligently pursuing approval 
of a site plan that will allow implementation of the SEA development conditions.  She states 
that the partial landfill closure was approved by the Virginia Department of Environmental 
Quality in 2010, thereby allowing construction of Hilltop Village Center to commence upon 
approval and bonding of a site plan.  The letter states that Site Plan SP 3365-SP-008 was 
submitted on June 23, 2009, and approved  
July 26, 2010, following approval of the soils report.  On August 19, 2010, Site Plan  
3365-SP-008-2 was submitted. The third site plan (3365-SP-008-3) was submitted 
November 30, 2010, and, according to DPWES has been sent to bonding pending 
resolution of a number of unmet conditions (see the copy of the DPWES comments in 
Attachment 4).  Ms. Strobel’s letter also states that a lawsuit challenging the approvals of 
the Board of Supervisors remains pending.  She states that the uncertainty associated with 
the pending lawsuit and the expense associated with posting the necessary bonds does not 
make the pursuit of construction feasible at this time.  She, therefore, requests twenty-four 
months additional time to allow for resolution of the lawsuit and the subsequent posting of 
bonds. 
 
Staff has reviewed Special Exception SEA 2005-LE-027 and has established that, as 
approved, the application is still in conformance with all applicable provisions of the Fairfax 
County Zoning Ordinance to permit those activities approved with the aforementioned 
special exception amendment that are required for the ultimate development of the Hilltop 
Village Center.  Further, staff knows of no change in land use circumstances which affect 
the compliance of SEA 2005-LE-027 with the special exception standards applicable to this 
use or which should cause the filing of a new special exception application and review 
through the public hearing process.  The Comprehensive Plan recommendation for this site 
has not changed since the SEA was approved. Finally, the conditions associated with the 
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Board's approval of SEA 2005-LE-027 are still appropriate and remain in full force and 
effect.  Staff believes that approval of the request for twenty-four months additional time is 
in the public interest and recommends that it be approved.  The additional time would begin 
from the prior specified expiration date of September 9, 2011, and would result in a new 
expiration date of September 9, 2013.  
 
 
FISCAL IMPACT: 
None 
 
 
ENCLOSED DOCUMENTS: 
Attachment 1:  Locator Map 
Attachment 2:  Letter dated March 25, 2009, to Lynne J. Strobel, agent for the applicant, 
from Nancy Vehrs, Clerk to the Board of Supervisors, which sets forth the conditions for 
approval of SEA 2005-LE-027 
Attachment 3:  Letter dated August 11, 2011, from Lynne J. Strobel, requesting additional time  
Attachment 4:  Copy of DPWES comments on SP 3365-SP-008-3 dated August 24, 2011 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
Fred R. Selden, Acting Director, Department of Planning and Zoning (DPZ) 
Barbara C. Berlin, Director, Zoning Evaluation Division (ZED), DPZ    
Kevin J. Guinaw, Chief, Special Projects Applications/Management Branch, ZED, DPZ 
Pamela Nee, Chief, Environment and Development Review Branch, Planning Division, DPZ 
Mary Ann Godfrey, Senior Staff Coordinator, ZED, DPZ   
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ADMINISTRATIVE – 11 
 
 
Authorization to Advertise a Public Hearing on a Proposal to Abandon Part of the Right-
of-Way of Willard Road (Sully District)  
 
 
ISSUE: 
Authorization to advertise a public hearing on a proposal to abandon part of the right-of-
way of Willard Road. 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board authorize the advertisement of a 
public hearing to consider the abandonment of the subject right-of-way. 
 
 
TIMING: 
The Board should take action on September 27, 2011, to provide sufficient time to 
advertise the public hearing for November 1, 2011, at 4:00 p.m. 
 
 
BACKGROUND: 
The abandonment is being undertaken per a request by the Board of Supervisors to 
facilitate the Virginia Department of Transportation (VDOT) in its Willard Road – Route 
28 interchange project.  Willard Road is in the (VDOT) State Secondary System (Route 
6215).   
 
The dedicated right-of-way is excess.  Abandonment will create a parcel that will be 
used by VDOT as part of a negotiated settlement related to other right-of-way 
acquisition for the interchange.     
 
Traffic Circulation and Access 
The abandonment will have no long-term impact on vehicle circulation and access.  The 
right-of-way is excess to requirements and is not used for travel. 
 
Easements 
Needs for ingress-egress, storm drainage, and sanitary sewer facilities were indentified 
in the review process and are designated on the plat.  These easements will be 
executed at the time of final settlement as the County cannot be both parties in an 
easement deed.  No other easement needs were identified.  
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The proposal to abandon this right-of-way was circulated to the following public 
agencies and utility companies for review: Office of the County Attorney, Department of 
Public Works and Environmental Services, Fairfax County Department of 
Transportation, Department of Planning and Zoning, Fairfax County Park Authority, 
Fairfax County Water Authority, Fairfax County School Board, Fire and Rescue, Virginia 
Department of Transportation, Dominion Virginia Power, Washington Gas Light 
Company, and Verizon.  None of these agencies indicated any opposition to the 
proposal. 
 
 
FISCAL IMPACT: 
None. 
 
 
ENCLOSED DOCUMENTS: 
Attachment I:  Statement of Justification-Board Summary 
Attachment II:  Notice of Intent to Abandon 
Attachment III:  Order of Abandonment 
Attachment IV:  Metes and Bounds Description 
Attachment V:  Abandonment Plat 
Attachment VI:  Vicinity Map 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
Tom Biesiadny, Acting Director, Fairfax County Department of Transportation (FCDOT) 
Donald Stephens, FCDOT 



Attachment I 

Board Summary -32- March 23, 2010 

43. 


44. 

45. 

CONVEYANCE OF COUNTY PROPERTY TO THE VIRGINIA 
DEPARTMENT OF TRANSPORTATION (YDOn (1 :28 p.m.) 

Supervisor Frey asked that staff initiate the process of conveying a parcel of 
County property to VDOT as part of the Route 28IWillard Road Interchange 
Improvement Project. 

Supervisor Frey said that the parcel of land is located at the northeast corner of 
the Route 28IWillard Road interchange and was originally dedicated to the 
County for public street purposes in accordance with the proffer. 

Therefore, Supervisor Frey asked unanimous consent that the Board direct staff to 
begin the process and take the appropriate steps to convey the aforementioned 
parcel of land to VDOT. Without objection, it was so ordered. 

HUNTER MlLL SKATE PARK ON WHEELS (HUNTER MILL 
DISTRICT) (1 :29 p.m.) 

Supervisor Hudgins said that on Saturday, April 3, the Hunter Mill District office 
and the Town of Vienna Department of Parks and Recreation are co-hosting a 
Skate Park .on Wheels at the Vienna Volunteer Fire Department from 2 p.m. until 
5 p.m. The event will feature a portable skateboard facility complete with ramps, 
rails, and jumps, geared for beginners through novices, ages 6 and older. This 
free event is made possible through the contribution ofAmerican Inline Skating. 

Therefore, Supervisor Hudgins moved that the Board direct the Office of Public 
Affairs to assist in disseminating information about the Skate Park on Wheels 
event on April 3,2010, at Vienna Volunteer Fire Department, 400 Center Street, 
in Vienna. Supervisor Foust seconded the motion and it carried by unanimous 
vote.. 

GIRL POWER DAY (1:30 p.m.) 

Supervisor Hudgins said that for 11 years Girl Power, an organization sponsored 
by the Fairfax-Falls Church Community Services Board and the Public Schools, 
along with private sector and non-profit support, has helped to encourage and 
empower girls in the 9 to 14 year old age group to build self-esteem and 
leadership skills. Studies show that girls tend to lose self confidence and 
experience low self-esteem, become less physically active, and school 
performance starts to deteriorate during this critical age period. The goal of Girl 
Power is to empower girls from across the County with positive information 
through workshops on life building skills. 

Supervisor Hudgins referred to her written Board Matter and shared two success 
stories. 



NOTICE OF INTENT TO ABANDON 
WILLARD ROAD 

 
SULLY DISTRICT, 

FAIRFAX COUNTY, VIRGINIA 
 
 Notice is hereby given that the Board of Supervisors of Fairfax County, Virginia, 

will hold a public hearing on November 1, 2011, at 4:00 PM during its regular meeting in 

the Board Auditorium of the Fairfax County Governmental Center, 12000 Government 

Center Parkway, Fairfax, VA, pursuant to Virginia Code Ann. § 15.2-2204, to consider 

proposed abandonment of a portion of public road known as Willard Road, between 

parcel Tax Map Number 44-1 ((1)) 7A and Tax Map Number 44-1 ((9)) E2, pursuant to 

Virginia Code Ann. §§ 33.1-151 and 33.1-157-158.  The road is located on Tax Map 44-

1, and is described and shown on the metes and bounds schedule and plat prepared by 

Vickie McEntire, dated September 10, 2010, both of which are on file with the Fairfax 

County Department of Transportation, 4050 Legato Road, Suite 400, Fairfax, Virginia 

22033, Telephone Number 877-5600. 

 

SULLY DISTRICT. 

ATTACHMENT II 



ORDER OF ABANDONMENT 
 

WILLARD ROAD                                                 
 

SULLY DISTRICT 
Fairfax County, Virginia 

 
At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held this          

day of November 1, 2011, it was duly moved and seconded that: 
 

WHEREAS, after conducting a public hearing pursuant to notice as required by 
Virginia Code §33.1-151, and after giving due consideration to the historic value, if any, of such road, 
the Board has determined that no public necessity exists for continuance of this road as a public road, 
and that the safety and welfare of the public will be served best by an abandonment, 
 

WHEREFORE, BE IT ORDERED: 
 

That a portion of the Right-of-Way of Willard Road between parcel Tax Map number 
44-1-((1))-7A and parcel Tax Map number 44-1-((9))-E2, and described on the plat prepared by Vickie 
McEntire dated September 10, 2010, which is attached hereto and incorporated herein, be and the same 
is hereby abandoned as a public road pursuant to Virginia Code §§ 33.1-151 and 33.1-157 -158. 
 

This abandonment is subject to any right, privilege, permit, license, or easement in 
favor of any public service company, utility, or other person or entity, including any political 
subdivision, whether located above, upon, or under the surface, either presently in use or of record, 
including the right to operate, maintain, replace, alter, extend, increase or decrease in size any facilities 
in the abandoned roadway, without any permission of the landowner(s). 
 
 

A Copy Teste: 
 
 

   
                                       
Nancy Vehrs 
Clerk to the Board 

 
§33.1-151 
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County o f F a i r f a x , V i r g i n i a 
To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County 

DESCRIPTION OF ABANDONMENT OF a PORTION OF W I L L A R D ROAD, 
Situated in FAIRFAX COUNTY, VIRGINIA, 

lying on Tax Map 44-1 
approximately 413 feet eastward from Sully Road 

and along the northern right of way of Willard Road, 
and said PORTION being formerly Dedicated to Public Street Purposes 

at Deed Book 8402, Page 1905 
among the land records of 

F A I R F A X COUNTY, VIRGINIA: 

More particularly described as follows: 

COMMENCING in the northern right of way of Willard Road, Route 6215 at a 
corner common with lands now or formerly Patricia A. Norton, Trustee, as recorded 
at DB 7000, PG 1606 and DB 6243, PG 272 (Tax Map 44-1 ((1)) 7A), said 
commencement point lying approximately 413 feet east of the intersection with Sully 
Road; 

Thence with Norton, Trustee, and the existing right of way N10° 56'45"E, 44.62' to 
the POINT OF BEGINNING; 

Thence with Norton, Trustee, and the existing right of way the following two courses: 
N10°56'45"E, 311.78'; 
N02° 36'32"W, 165.00' to the point common to the existing right of way of 

Willard Road, Norton, Trustee, and Parcel D-l of Brookfield-Beverly Road 
Associates Limited Partnership; 

Thence with the existing right of way, Parcel D-l , and Parcel E-IB, S12°46'47"E, 
448.28'; 

Continuing with Parcel E-IB and the existing right of way, along the arc of a curve to 
the left 102.31', radius of 150.00', and chord of S32° 19'15"E, 100.34'; 

Thence departing Parcel E-IB, creating the new northern right of way of Willard 
Road, the following two courses: 

Department of Public Works and Environmental Services 
Capital Facilities, Construction Management Division, Land Survey Branch 

12000 Government Center Parkway, Suite 147 
Fairfax, VA 22035-0088 

Ph. 703-324-5151, TTY 1-800-828-1120, Fax 703-324-5575 
www.fairfaxcounty.gov 
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Willard Road Abandonment 
Page 2 

N77° 54'57"W, 60.06'; 
N75° 13'04"W, 150.76' 

to the Point of Beginning, containing 35,552 square feet. 

The meridian for this description is Virginia Grid North. 

GIVEN UNDER MY HAND THIS 10th DAY OF SEPTEMBER, 2010. 

Department of Public Works and Environmental Services 
Capital Facilities, Construction Management Division, Land Survey Branch 

12000 Government Center Parkway, Suite 147 
Fairfax, VA 22035-0088 

Ph. 703-324-5151, TTY 1-800-828-1120, Fax 703-324-5575 
www.fairfaxcounty.gov 
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ATTACHMENT VI

Vicinity Map - Tax Map 44-1

Right of Way to
be Abandoned
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Board Agenda Item 
September 27, 2011 
 
 
ADMINISTRATIVE - 12 
 
 
Board Approval of the Distribution of a Plain English Information Statement for the 2011 
School Bond Referendum  
 
 
ISSUE: 
Board approval of the preparation and printing of an explanatory statement on the 
forthcoming referendum on whether the County should be authorized to issue bonds in 
the maximum aggregate principal amount of $252,750,000 for the Fairfax County Public 
Schools.  If approved by the Board, staff plans to make this explanatory statement 
available at County polling places for absentee voters prior to the referendum and for all 
other voters on Election Day. 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board authorize the preparation and printing 
of a plain English statement for the school bond referendum. 
 
 
TIMING: 
Early Board action is recommended to provide time for the printing and distribution of the 
explanation to citizens prior to the election. 
 
 
BACKGROUND: 
On April 28, 2011, the Fairfax County School Board adopted a resolution asking the 
Board to petition the Fairfax County Circuit Court to order a special election on 
November 8, 2011, to determine whether the Board should be authorized to contract a 
debt, borrow money, and issue capital improvement bonds in the maximum aggregate 
principal amount of $252,750,000 for the purpose of providing funds for the improvement 
of public school facilities.  On May 10, 2011, the Board considered the School Board’s 
request and adopted its own resolution asking the Circuit Court to order such a special 
election.  The County Attorney then petitioned the Circuit Court for such an order, and on 
May 16, 2011, Chief Circuit Court Judge Dennis J. Smith entered an order for the 
referendum as requested. 
 
Subsequently, the County Attorney submitted the proposed referendum to the United 
States Department of Justice for preclearance pursuant to Section 5 of the federal Voting 
Rights Act of 1965, as amended.  In June 2011, the Department of Justice notified the 
County that the Department had no objection to the proposed referendum.  Therefore, the 
referendum may be conducted as planned on November 8, 2011. 
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Virginia Code § 24.2-687 was amended during the 2011 Session of the Virginia General 
Assembly, and it now requires localities to prepare “plain English” explanations of 
referendum questions involving the issuance of bonds.  Prior to the 2011 amendment, the 
preparation of such statements was at the discretion of the locality.  As amended, § 24.2-
687 also now requires that the explanation must (i) state the estimated maximum amount 
of the bonds proposed to be issued, and (ii) state the proposed use of the bond proceeds, 
and if there is more than one use, state the proposed uses for which more than 10 
percent of the total bond proceeds is expected to be used.  As in the past, the law 
requires the explanation to include the ballot question and a neutral “plain English” 
statement of not more than 500 words prepared by the locality’s attorney. 
 
Staff recommends that the Board authorize the printing and distribution of a plain English 
statement for this referendum in sufficient copies to make it available to voters at County 
polling places for absentee voters prior to the general election and at all polling places 
during the general election on November 8, 2011.  If the Board authorizes the distribution 
of this plain English statement, the explanation will be printed on distinctive yellow paper 
so that it will be readily recognizable to poll workers and voters. 
 
In the past, the Board has asked that such explanations be translated into other common 
languages, and staff will prepare such explanations for interested citizens.  However, 
given that Virginia Code § 24.2-687 only permits the distribution of “plain English” 
explanations within the polling places, these translations will be made available at places 
other than polling places. 
 
 
FISCAL IMPACT: 
The cost of translating and printing the plain English explanation is estimated at 
$1,554.00, and that cost can be met by existing Board appropriations. 
 
 
ENCLOSED DOCUMENTS: 
Attachment 1 – Virginia Code § 24.2-687 
Attachment 2 – Draft Explanatory Statement for School Bonds 
 
 
STAFF: 
Susan Datta, Chief Financial Officer 
Leonard Wales, County Financing Advisor 
Joseph LaHait, Debt Coordinator 
David P. Bobzien, County Attorney 
Erin C. Ward, Assistant County Attorney 
 



LIS > Code of Virginia > 24.2-687

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+24.2-687[9/14/2011 12:47:08 PM]

 prev | next

§ 24.2-687. Authorization for distribution of information on referendum elections.

A. The governing body of any county, city or town may provide for the preparation and printing of an explanation
for each referendum question to be submitted to the voters of the county, city or town to be distributed at the
polling places on the day of the referendum election. The governing body may have the explanation published by
paid advertisement in a newspaper with general circulation in the county, city or town one or more times preceding
the referendum.

The explanation shall contain the ballot question and a statement of not more than 500 words on the proposed
question. The explanation shall be presented in plain English, shall be limited to a neutral explanation, and shall
not present arguments by either proponents or opponents of the proposal. The attorney for the county, city or town
or, if there is no county, city or town attorney, the attorney for the Commonwealth shall prepare the explanation.
"Plain English" means written in nontechnical, readily understandable language using words of common everyday
usage and avoiding legal terms and phrases or other terms and words of art whose usage or special meaning
primarily is limited to a particular field or profession.

If the referendum question involves the issuance of bonds by a locality, the locality shall provide for such printed
explanation. The explanation shall (i) state the estimated maximum amount of the bonds proposed to be issued, and
(ii) state the proposed use of the bond proceeds, and if there is more than one use, state the proposed uses for
which more than 10 percent of the total bond proceeds is expected to be used.

B. Nothing in this section shall be construed to limit a county, city or town from disseminating other neutral
materials or advertisements concerning issues of public concern that are the subject of a referendum; however, the
materials or advertisements shall not advocate the passage or defeat of the referendum question.

C. This section shall not be applicable to statewide referenda.

D. Any failure to comply with the provisions of this section shall not affect the validity of the referendum.

(1996, c. 297; 2004, cc. 21, 399; 2006, c. 302; 2011, c. 590.)
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Attachment 2 

PUBLIC SCHOOL BONDS EXPLANATION 
 
 

BALLOT QUESTION 
 

PUBLIC SCHOOL BONDS 
 

 Shall the Board of Supervisors of Fairfax County, Virginia, contract a debt, borrow 
money, and issue capital improvement bonds in the maximum aggregate principal amount of 
$252,750,000 for the purposes of providing funds, in addition to funds from school bonds 
previously authorized and any other available funds, to finance, including reimbursement to the 
County for temporary financing for, the costs of school improvements, including acquiring, 
building, expanding and renovating properties, including new sites, new buildings or additions, 
renovations and improvements to existing buildings, and furnishings and equipment, for the 
Fairfax County public school system? 
 
     YES 
 
     NO 
 
 
EXPLANATION 
 
 Virginia law permits the Fairfax County government to borrow money to buy land and/or 
construct projects by issuing general obligation bonds.  General obligation bonds are sold to 
investors, and the bonds are repaid over time with future County revenues.  The money received 
from the sale of the bonds is used as a source of funding for many County facilities.  Bond 
financing permits the costs of those County facilities to be repaid over a period of years.  
However, prior to incurring such a County general obligation debt, the voters of the County must 
authorize the County to borrow those funds. 
 
 The question being presented in this referendum asks the voters of the County whether 
the County government should be authorized to contract a debt and issue bonds in the maximum 
amount of $252,750,000 for a range of planned improvements to the County’s public schools and 
support facilities.  If this question is approved by a majority of the voters who vote on this 
question and bonds are sold, then the proceeds from the sale of such bonds must be used for the 
purposes set forth in the ballot question.  More specifically, these funds will be used to plan and 
design projects, supervise construction, add onto and renovate existing school facilities, and 
make other physical repairs and improvements.  This borrowing will permit: 
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NEW CONSTRUCTION: 
 Additions and other modifications at three existing elementary schools and the relocation 
of modular units in order to address enrollment increases in certain areas of the County and 
overcrowding at certain schools. 
 
RENOVATION: 
 Planning and/or construction of renovations of 14 elementary schools, two middle 
schools, and three high schools. 
 
OTHER IMPROVEMENTS: 
 Includes funding for replacements and improvements to facility infrastructure such as: 
roofs, major mechanical systems, parking lots, security systems,  technology systems, athletic 
infrastructure, and upgrades to comply with the Americans With Disabilities Act. 
 
 

This explanation was prepared, printed, and made available at voter registration sites 
and at election polling places in accordance with Virginia Code § 24.2-687 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THIS PAGE INTENTIONALLY LEFT BLANK 



Board Agenda Item 
September 27, 2011 
 
 
ACTION – 1 
 
 
Approval of Revisions to Chapters 2, 4, 5, 7, 8, 10, 14, 17 of the Fairfax County 
Personnel Regulations to Align With Federal Law, FOCUS System, Fair Labor 
Standards Act, and Department of Justice Requirements, and to Incorporate 
Administrative Updates 
 
  
ISSUE: 
Board approval of revisions to Chapters 2, 4, 5, 7, 8, 10, 14 and 17 of the Fairfax 
County Personnel Regulations.  Revisions ensure alignment with Federal law, FOCUS 
System, Fair Labor Standards Act, and Department of Justice requirements, and 
incorporate administrative updates. 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board of Supervisors approve the 
proposed revisions to Chapters 2, 4, 5, 7, 8, 10, 14, and 17 of the Personnel 
Regulations.  The Board Personnel and Reorganization Committee has reviewed and 
supported these revisions at the June 28, 2011 meeting. 
  
 
TIMING: 
In accordance with the Merit System Ordinance, the proposed revisions were forwarded 
to the Civil Service Commission for a public hearing that was held on August 4, 2011.  
FOCUS-related changes will be implemented according to the system conversion 
schedule; other changes will be implemented following Board approval.  
 
 
BACKGROUND:   
Revisions in Chapters 5, 7, and 14 incorporate updates and new practices to ensure 
compliance with the Federal Genetic Information and Nondiscrimination Act 
requirements.   
 
Revisions in Chapters 4 and 10 incorporate changes in advance of FOCUS 
implementation.  Aligning policies and procedures with SAP system requirements and 
best practices supports the FOCUS project philosophy.  Additional FOCUS-related 
changes will be submitted during the next 18 months as other modules are developed.   
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Additional revisions are administrative in nature, and include routine content updates, 
revised delegation of authority levels, points of administrative clarification, and revised 
thresholds governing overtime-eligible job classifications. 
 
The following summarizes the changes, by chapter: 
 
Chapter 2 – Definitions 
Revisions update definitions of the terms FLSA Eligible and Straight Pay Eligible, to 
reflect current job classifications eligible to receive overtime pay under the Fair Labor 
Standards Act (FLSA).  Revisions affect Pay Plan S positions only.  (Attachment 1). 
 
Chapter 4 – Pay Plan, Hours of Work and Overtime 
Revisions simplify the approval process for employees working in excess of scheduled 
hours, change the leave accrual period from leave year to calendar year, and streamline 
the designation of senior management positions ineligible to accrue compensatory 
leave.  (Attachment 2). 
 
Chapter 5 – Recruitment and Examination 
Revisions update the term handicap to disability and add genetic information as a basis 
for protection from discrimination for individuals participating in employment processes, 
and clarify elements of the background check policy.  (Attachment 3). 
  
Chapter 7 – Certification and Appointment  
Revisions update the title of the Office of Human Rights and Equity Programs and 
benefit eligibility requirements for part-time merit staff. (Attachment 4).  
  
Chapter 8 – Transfers, Promotions, Demotions 
Revision modifies the delegation of authority, within the Department of Human 
Resources, for managing and approving Acting Capacity Promotion requests. 
(Attachment 5). 
 
Chapter 10 – Leave  
Revisions refresh general leave definition and policy language, change the leave 
accrual period from leave year to calendar year, clarify employees will not receive dual 
compensation for use of compensatory leave, align policies with FOCUS requirements 
governing paid leave status and action required to transfer employees’ compensatory 
leave balances to a different department, clarify the maximum allowable parental leave 
hours granted per 12-month period, and further describe Family and Medical Leave Act 
policies.  (Attachment 6). 
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Chapter 14 – Reports and Records  
Revision establishes requirements governing access to and management of confidential 
employee medical records (Attachment 7).  
 
Chapter 17 – Grievance Procedure 
Revision further specifies a subset of complaints deemed grievable.  (Attachment 8).  In 
accordance with the Merit System Ordinance, the proposed revisions were forwarded to 
the Civil Service Commission for public hearing.  The Commission’s comments from the 
August 4, 2011 public hearing are included as Attachment 9.  Chapters 7 and 17 were 
revised, consistent with Civil Service Commission recommendations.  The Commission 
expressed concern with proposed changes to the Family and Medical Leave section 
(10.22) in Chapter 10, specifically regarding the importance of consistent application of 
this entitlement program.   
 
Responsive to feedback from the Commission and testimony at the public hearing, 
enhancements were made to further strengthen and clarify policy language, bolster 
management accountability at key decision points in the administrative process, and 
expand definitional language.  The importance of consistent application of these 
regulations will be regularly underscored in communication from the Human Resources 
Director to both senior management and decentralized Human Resources Managers. 
Specific changes, responsive to Civil Service Commission recommendations, are 
itemized in attachment number ten. 
 
Staff met with employee group representatives following the public hearing to review the 
proposed enhancements and gained their support for moving the revised regulations 
forward to the Board for approval.  Additionally, DHR staff is working with employee 
groups and others to improve the effectiveness of language in the Family and Medical 
Leave Procedural Memorandum and online training programs.   
 
While the Commission recommended against approval of the Chapter, staff desires to 
move forward with this request, to ensure approval of time sensitive changes related to 
calendar year-end actions.  The concerns expressed by the Commission regarding 
section 10.22 relate to consistent application of the regulations rather than specific 
concerns about regulation content.  Several enhancements to the regulations address 
this concern by ensuring either department head or Human Resources Director 
approval at key points in the FML administration process.  Other implementation or 
application consistency concerns will be addressed through revisions to the related 
Procedural Memorandum, increased training and collaborative work with department 
heads and their staff  to ensure appropriate management and accountability measures 
are in place at the agency level. 
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FISCAL IMPACT: 
The fiscal impact of changes to the Family and Medical Leave Act (FMLA) section is 
expected to be minimal.  There is no fiscal impact associated with other proposed 
changes. 
  
 
ENCLOSED DOCUMENTS:   
Attachment 1:  Proposed revisions to Fairfax County Personnel Regulations, Chapter 2 
Attachment 2:  Proposed revisions to Fairfax County Personnel Regulations, Chapter 4 
Attachment 3:  Proposed revisions to Fairfax County Personnel Regulations, Chapter 5 
Attachment 4:  Proposed revisions to Fairfax County Personnel Regulations, Chapter 7 
Attachment 5:  Proposed revisions to Fairfax County Personnel Regulations, Chapter 8 
Attachment 6:  Proposed revisions to Fairfax County Personnel Regulations, Chapter 10 
Attachment 7:  Proposed revisions to Fairfax County Personnel Regulations, Chapter 14 
Attachment 8:  Proposed revisions to Fairfax County Personnel Regulations, Chapter 17 
Attachment 9:  Memorandum from the Civil Service Commission 
Attachment 10: Staff Response to Civil Service Commission Recommendations 
 
 
STAFF: 
Anthony H. Griffin, County Executive 
Susan Woodruff, Director, Department of Human Resources 
Cynthia Tianti, Deputy County Attorney, Office of the County Attorney 
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CHAPTER 2 
 

Definitions 
 
 
Allocation 
 

The assignment of a position to its appropriate class in relation to duties performed. 
 
Appeal 
 

An application or procedure for review of an alleged grievance submitted or instituted by an 
employee to the Civil Service Commission or to other higher authority. 

 
Appointing Authority 
 
 The officer, board, commission, person, or group of persons having the power by virtue of 

state law or County ordinance to make appointments.   The appointing authority is generally 
responsible for personnel administration within a given department. As used in these 
regulations, the term “appointing authority” is synonymous with the term “department head.”  

 
Appointment 
 

The offer to and acceptance by a person of a position. 
 
Assembled Examination 
 

An examination for which applicants are required to appear at a specific place for the 
purpose of taking a test. 

 
Break in Service 
 

Any separation from the service of Fairfax County whether by resignation, lay-off, dismissal, 
unsatisfactory service, disability, retirement, or absence without leave of three days or more 
when the employee is subsequently reemployed.  An authorized leave without pay shall not 
be considered as constituting a "break in service." 

 
Business Day 
 

Calendar days exclusive of Saturdays, Sundays, and legal holidays. 
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Class 
 

A group of positions which are sufficiently alike in general duties and responsibilities to 
warrant the use of the same title, specification and pay range.  
 

Class Series 
 

A number of classes of positions which are substantially similar as to the types of work 
involved and differ only in rank as determined by the importance of the duties and degree of 
responsibility involved and the amount of training and experience required.  Such classes 
constitute a series and each is usually given a designation either by Roman numerals, 
beginning with the lowest level as I, next level II, or by rank adjectives such as the junior, 
intermediate or senior level, etc. 

 
Class Specification 
 

A written description of a class consisting of a class title, a general statement of the level of 
work, a statement of the distinguishing features of work, some examples of work, and the 
minimum qualifications for the class. 

 
Classification 
 

The grouping of positions in regard to:  (a) kinds of duties performed and responsibilities; 
(b) level of duties performed; (c) requirements as to education, knowledge and experience 
and ability; (d) tests of fitness; (e) ranges of pay. 

 
Classification Review or Reclassification Review 
 

An evaluation of the duties and responsibilities of a position performed by the Department of 
Human Resources to determine the appropriateness of the present class.  Appropriateness 
will be determined on the basis of:  (a) kinds of duties performed and responsibilities; (b) 
level of duties performed; (c) requirements as to education, knowledge and experience and 
ability; (d) tests of fitness; (e) ranges of pay.  The review will result in the position retaining 
its present class assignment; or being assigned to an existing lower class, or being assigned 
to an existing higher class; or being assigned to a new class created by amendment to the 
Classification and Compensation Plans. 

 
Classification Plan 
 

The official or approved system of grouping positions into appropriate classes, consisting of 
three parts:  (1) a schematic index to the class specifications; (2) the class specifications; and 
(3) rules for administering the classification plan. 
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Compensation 
 

The standard rates of pay which have been established for the respective classes of work, as 
set forth in the compensation plan. 
 

Compensation Plan 
 

The official schedule of pay approved by the Board of Supervisors assigning one or more 
rates of pay to each pay grade. 

 
Compensatory Leave 
 

Time off in lieu of monetary payment for overtime worked. 
 
Compensatory Time Eligible 
 

Employees in pay grades S-26, P/O/C-27, F-31 or above and L-02 or above, excluding any 
classes designated as exceptions in a procedural memorandum issued by the Human 
Resources Director. 

 
Competitive Promotion 
 

A promotion based on a competitive examination with appointment to the higher level 
position restricted to a specific number of persons receiving the highest ratings. 

 
Competitive Service 
 

All officers and positions in the service of Fairfax County as defined in the Merit System 
Ordinance. 

 
Continuous Service 
 

Employment without interruption, including merit service with the Fairfax County School 
System, except for absences on approved leave or absences to serve in the Armed Forces of 
the United States, or absences of less than one calendar year when followed by 
reemployment or reinstatement.  Service prior to normal or early retirement from a County 
retirement system shall not be counted. 

 

Deferred Retirement Option Plan (DROP)  

An option in lieu of immediate retirement in which an employee remains employed by 
his/her department, but no longer contributes to his/her respective retirement system and 
must retire within 3 years of election to DROP. DROP participants retain the rights and 
privileges of merit employees. 
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Definition of Duties 
 

The work requirements for each position in terms of the importance, difficulty and extent of 
supervision and responsibility attaching thereto. 
 

Demotion 
 

Assignment of an employee from one class to another which has a lower maximum rate of 
pay. 

 
Department 
 

An administrative branch including a line of work and a group of employees under the 
immediate charge of a chief executive officer or officers of a department, institution, court, 
board or commission of the County government, which latter officer or officers shall be 
known as the department head. 

 
Dismissal 
 

Separation from County employment for cause. 
 
Department Head 
 
 An employee appointed by the Board of Supervisors to oversee, direct or manage a major 

functional division of County government, whether formally known as a department or not, 
under the general direction of the County Executive, and to act as the appointing authority 
for the positions assigned to that organization. As used in these regulations, the term 
“department head” is synonymous with the term “appointing authority.” 

 
Deputy 

 
One or more individuals authorized to act in specific functional areas for the department 
head. 

 
Eligible 
 

A person who has successfully met required qualifications for a particular class. 
 
 
Eligible List 
 

The ranking of eligibles by class in order of score earned. 
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Employee 
 

An individual who is legally employed by the County and is compensated through the 
County payroll for his services.  Individuals or groups compensated on a fee basis are not 
included. 

 
Examination 
 

The process of testing, evaluating or investigating the fitness and qualifications of applicants. 
 
Exempt Service 
 

Those positions not included in the competitive service as defined in the Merit System 
Ordinance. 

 
Fire Protection Personnel 
 

24-hour shift employees in the Fire and Rescue Department who perform suppression and 
rescue duties as defined in the Fair Labor Standards Act (29 CFR Sec. 553.3). 

 
Fair Labor Standards Act 
 

Legislation originally enacted by Congress in 1938, which establishes requirements with 
respect to minimum wage, overtime, compensation and record keeping. 

 
Full-Time Employee 
 

Any employee who is regularly scheduled to work at least 2,080 hours in 12 consecutive 
months. 

 
FLSA Eligible 
 

Employees in pay grades S-210, P-23, O/C-21, F-22 and below.   and those employees in job 
classes designated as Eexceptions are noted in a procedural memorandum issued by the 
Human Resources Director. 

 
Full-Time Position 
 

Any position which is authorized to be filled for at least 2,080 hours in 12 consecutive 
months. 
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Hourly Rate of Pay 
 

The hourly rate of pay is shown on the County pay plans for the minimum, midpoint and 
maximum of each pay range.  Public safety pay plans shall include such intermediate rates as 
deemed appropriate.  Hourly rates are carried out to four places after the decimal.  The 
hourly rate is derived by dividing annual salary by 2,080 which is the number of scheduled 
hours for a full time employee.  The hourly rate for fire protection personnel assigned to a 24 
hour shift is derived by dividing the annual salary by 2,912 which is the number of scheduled 
hours for a full time fire protection employee. 
 

Immediate Family 
 

Includes wife, husband, son, daughter, mother, father, brother or sister of employee, and 
other close relatives. 

 
Incumbent 
 

An employee occupying a position in the County service. 
 
Law Enforcement Personnel 
 

Sworn employees of the Police Department (including animal control officers), Fire and 
Rescue Department, and Office of the Sheriff who are empowered to enforce laws, have the 
power of arrest and have undergone (or will be undergoing) on-the-job training or similar 
instruction as defined in the Fair Labor Standards Act (29 CFR Sec. 553.4).  The term also 
includes security personnel in correctional institutions. 

 
Lay-Off 
 

Separation of an employee from a position to which he was legally certified and appointed as 
a result of the abolition of a position, lack of work or lack of funds. 

 
Longevity Pay Increment 
 

An increase in compensation established in the compensation plan as a reward for long and 
faithful service for public safety employees. 

 
Merit Employee 
 

Any employee in the competitive service. 
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Merit System 
 

The system of personnel administration applicable to the competitive service.  It includes the 
Merit System Ordinance, any applicable provisions of other County ordinances, Personnel 
Regulations, and all applicable and lawful personnel management directives of the Board of 
Supervisors, County Executive or Human Resources Director. 

 
Minimum Wage 
 

The minimum hourly wage to be paid to employees as designated by the United States 
Department of Labor.   
 

Multi Rater Option 
 

The use of feedback from persons in addition to the immediate supervisor as part of the 
performance review process. 

 
Open Examination 
 

An examination open to the public and not limited to applicants in County service. 
 
Overtime (FLSA) 
 

Time worked or on paid leave by an employee (excluding employees in law enforcement and 
fire protection as defined herein) in excess of 40 hours during his/her seven consecutive days 
work period.  Overtime for law enforcement personnel shall be time worked or on paid leave 
in excess of 86 hours (82 hours for sworn Police Officers, Animal Control Officers, and 
Deputy Sheriffs scheduled to work a 40 hour week) during his/her 14 consecutive day work 
period.  Overtime for fire protection personnel shall be time worked or on paid leave in 
excess of 212 hours during his/her 28 consecutive day work period.  Non-FLSA overtime 
includes hours worked in excess of the employee's scheduled hours but less than the 
eligibility requirement for FLSA overtime stated above. 
 

Overtime Pay 
 

Compensation paid to an employee for overtime work performed in accordance with these 
rules.  The rate of pay for overtime compensation will be either 1 times the hourly rate or 1 
and 1/2 times the regular rate of pay as prescribed in Section 4.15 of these rules. 

 
 
 
Part-Time Employee 
 

An individual who is assigned to a work day of less than eight hours or less than forty hours 
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a week. 
 
Part-Time Position 
 

Any position, which does not meet the criteria set forth for full-time positions in the Merit  
System Ordinance and these regulations. 

 
Pay Grade 
 

A combination of letter and number symbol indicating the pay range on a county pay 
schedule assigned to one or more classes in the Compensation Plan. 

 
Pay Grade Reallocation Review 
 

An evaluation of a class performed by the Department of Human Resources to determine the 
appropriateness of the present pay grade.  The review will result in the class retaining its 
present pay grade assignment; or being assigned a higher or lower pay grade requiring 
amendment to the Compensation Plan.  Such a review may include, but is not limited to pay 
factors including prevailing area levels of pay, internal evaluation of the relative worth of the 
class and economic and related fiscal concerns. 

 
Pay Period 
 

The 14 consecutive calendar day period utilized for the calculation of paychecks and the 
crediting of leave earned. 

 
Pay Range 
 

Rates of pay assigned to a pay grade on a County pay schedule in the Compensation Plan. 
For non-public safety employee classes, a pay range shall consist of the minimum and 
maximum rates of pay and the mid-point of the range.  Pay ranges assigned to grades 
allocated to classes of public safety employees shall consist of the minimum and maximum 
rates of pay as well as intermediate steps. 

 
Pay Rate 
 

A specific dollar amount expressed as an annual rate, a bi-weekly rate or an hourly rate, as 
shown in a County Pay Plan. 

 
Pay Status 
 

Any period in which an employee is actually working or using paid leave. 
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Performance Pay Bonus 
 

A lump sum payment made to an employee who is earning the maximum salary in his/ her 
pay grade.  A department head or designee may grant an employee who is earning the 
maximum salary in his/her pay grade following his or her annual performance review, a 
bonus of up to 5 % of his/her salary if he/she meets or exceeds the performance requirements 
set for the award of such bonuses.  The award of such a bonus does not change the 
employee’s salary. 

 
Performance Pay Increase 
 

An increase in compensation, which may be granted to an employee by his/her department 
head or designee for performance that meets the requirements specified for such pay 
increases. 

 
Performance Pay Increase Date 
 

The date an employee’s pay increase or bonus is effective. 
 
Position 
 

Any office or employment, whether occupied or vacant, full-time or part-time, consisting of 
duties and responsibilities assigned to one individual by competent authority. 

 
Primary Position 
 

When an employee holds more than one position with the County, one of the positions is 
designated as the primary and the other as the secondary for the purpose of calculating pay 
and benefits and tracking employment history.  If the two positions are equal in pay and 
scheduled hours, the primary position is the one the employee occupied first.  Otherwise, the 
primary position is the position with higher pay and/or hours. 

 
Probationary Period 
 

The working test or trial period of employment beginning with the date of appointment to a 
particular class. 
 

Promotion 
 

Assignment of an employee from one class to another which has a higher maximum rate of 
pay. 

 
Promotional Examination 

 
A competitive examination restricted to persons who are on regular appointment in the 
County classified service or to persons who are eligible to reinstatement thereto. 
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Public Safety Employees 
 

For the purposes of these regulations, public safety employees includes all uniformed 
employees in the Police Department, Fire and Rescue Department and the Office of the 
Sheriff.  It also includes all other job classes that are included on P/O/C/F pay scales. 

 
Qualifications 
 

The minimum educational, experience and personal requirements which must be fulfilled by 
a person preliminary to appointment or promotion. 

 
Reduction in Rank 
 

Assignment of an employee from one class to another class which has a lower maximum rate 
of pay.  Same as demotion. 

 
Reemployment 
 

Reappointment of a former merit employee, who had completed the probationary period and 
was separated in good standing but did not retire, which is not considered a reinstatement as 
defined herein. 

 
Reemployment List 
 

A list of names of former County employees with a break in service of less than one calendar 
year, arranged in order of their right to reinstatement as defined in Section 2.60, or 
reemployment in lower classes of the same or similar series as that in which the employee 
was serving at the time of termination. 

 
Regular Rate of Pay 
 

The rate of pay to be utilized for the calculation of overtime pay in accordance with FLSA 
requirements.  The regular rate is derived by dividing the total amount of eligible pay for the 
work period (including the hourly rate and shift differential) by the number of hours worked 
during the work period. 

 
Reinstatement 
 

Reappointment of a former merit employee who had completed the probationary period and 
was separated in good standing, but did not retire, after a break in service of less than one 
calendar year to the position or class formerly held. 

 
Restoration 
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A return to a position in a class in which status was formerly held where there has been no 
break in service. 
 

Scheduled Hours 
 

The number of hours that an employee is scheduled to work each pay period on a recurring 
basis as reflected in the personnel record for the position occupied. 
 

Self Assessment 
 

The completion of a performance evaluation form by the employee to provide his/her 
assessment of their performance during the review period. 

 
Separation 
 

Leaving a position including resignation, lay-off, dismissal, unsatisfactory service, disability  
and death. 
 

Straight Pay Eligible 
 

Employees in pay grades S-221 to S-25, P-24 to P-26, O-22 to O-26, C-22 to C-26, F-25 to 
F-29 and L-01.   excluding any job classes designated as eExceptions are noted in a 
procedural memorandum issued by the Human Resources Director. 

 
Suspension 
 

An enforced leave of absence without pay for disciplinary purposes or pending investigation 
of charges made against an employee. 

 
Transfer 
 

Assignment of an employee from one position to another position.  Transfers can take place 
within a department, between departments, between positions of the same pay range, 
between positions of different pay ranges, between positions of the same class or between 
positions of different classes. 

 
Unassembled Examination 
 

An examination in which qualifications are evaluated on the basis of records or education 
and experience submitted by the applicants, supplemented by any information obtained by an 
investigation. 

 
Vacancy 
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A position which has been newly established or which has been rendered vacant by the 
resignation, death or other removal of the previous incumbent. 
 

Veteran 
 

Any person who has received an honorable discharge and has (i) provided more than 180 
consecutive days of full-time, active duty service in the armed forces of the United States or 
reserve components thereof, including the National Guard, or (ii) has a service-connected 
disability rating fixed by the United States Department of Veterans Affairs. 

Workday 
 

Days of the week and number of hours an employee is scheduled to work.  Work schedules 
vary by operation and agency. 

 
Workweek 
 

The seven consecutive day period beginning at 12:00 a.m. Saturday and ending the following 
Friday at 11:59 p.m. during which an employee (excluding law enforcement and fire 
protection personnel as defined herein) is scheduled to work. 

 
Work Period 
 

The period during which an employee is scheduled to work.  For all employees except law 
enforcement and fire protection personnel as defined herein, the work period shall be the 
work week which comprises one half of a pay period.  The work period for fire protection 
personnel shall be a 28 consecutive calendar day period beginning at 12:00 a.m. Saturday 
and ending at 11:59 p.m. Friday and covering 2 pay periods.  The work period for law 
enforcement personnel shall be a 14 consecutive calendar day period beginning at 12:00 a.m. 
Saturday and ending at 11:59 p.m. Friday and covering one pay period. 
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CHAPTER 4  
 

Pay Plan, Hours of Work and Overtime 
 
 
4.1 Pay Ranges 
 

-1 In preparing the pay plan, consideration shall be given to the duties and 
responsibilities of the various types of positions, the prevailing rates paid for 
comparable services in public and private employment and to experience in 
recruiting for such positions.  Pay ranges shall include a minimum rate, a midpoint 
rate and a maximum rate for each class. Pay ranges assigned to classes consisting of 
public safety employees shall include such intermediate rates or steps as deemed 
necessary. 

 
-2 The rate of pay set forth in the plan shall include total pay in every form, except that 

it shall not include allowance for actual and necessary travel expense authorized and 
included as incident to employment.  If subsistence, quarters or other maintenance is 
furnished to an employee, the reasonable value thereof shall be deducted from the 
rate of pay set forth in the plan.  Exceptions to this provision must be approved by 
the Board of Supervisors. 

 
-3 When, in the opinion of the department head or deputy, following these rules results 

in an inequity, the Human Resources Director may authorize a salary adjustment if 
he /she concurs in the opinion of the department head or deputy. 

 
-4 Except as provided in these rules, performance pay increase dates shall not be 

affected by the adoption of the new pay plan. 
 
4.2 Starting Rate of Pay 
 
 -1 The minimum rate of pay for a class shall normally be paid upon appointment. 
 

-2 Original appointment not to exceed the midpoint rate may be made if any of the 
following conditions exist: 

 
a. The qualifications of the applicant significantly exceed the requirements for 

the class. 
 

b. Difficulty of recruitment requires payment of a higher rate. 
 
-3 Original appointment above the midpoint rate requires the approval of the Human 

Resources Director. 
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-4 A former employee being reinstated, as defined in Chapter 2, will be appointed at a 
rate of pay equal to or greater than the rate he/she was receiving at the time of 
his/her separation, adjusted to reflect any cost of living or market pay adjustments 
pay to that pay grade since his/her separation. 

 
4.3 Performance Pay Increase/Bonus 
 

-1 Performance pay increase or bonuses may be granted to those employees who meet 
the requirements specified for such increases or bonuses.  Employees considered not 
qualified for performance pay increase shall be handled in accordance with the 
provisions of Chapter 12. 

 
-2 Eligibility 

 
 A non-public safety employee receiving less than the maximum scheduled rate for 

his/her grade may be granted an annual percentage salary increase not to exceed the 
amount authorized by the Board of Supervisors.  An employee receiving the 
maximum scheduled rate for his/her grade may be granted an annual percentage 
bonus not to exceed the amount authorized by the Board of Supervisors.  In those 
cases where receipt of a performance pay increase would move an employee’s 
salary beyond the maximum rate of pay for their pay grade, the employee’s salary 
will be moved to the maximum rate of pay and he/she will receive the remainder of 
the increase as a bonus, assuming the rating would otherwise qualify for a bonus and 
provided the amount of the bonus does not exceed the maximum bonus amount for 
that rating. A performance pay increase for a public safety employee advances 
him/her to the next step in the grade. Eligibility for performance pay increases and 
bonuses are subject to available funding and the following: 

 
a. His/her work has met or exceeded the performance requirements established 

by his/her department head or designee to qualify for a pay increase.  Public 
safety employees' performance must exceed the minimum performance 
standards to qualify for a performance pay increase.  Effective August 1, 
1990 employees who enlist, or are inducted into military service, or who are 
members of a reserve component of the armed forces of the United States 
who are ordered to active duty and return to County employment; upon their 
release from active duty and whose service is other than dishonorable shall 
be deemed to have satisfied this requirement for the period they are on active 
duty.  The total length of active military service may not exceed five years, 
unless the period beyond five years, up to one additional year, is at the 
request and for the convenience of the federal government. 

 
b. A performance review period is 12 months.  The only exception is for public 

safety employees who serve 2 years in step 8 before being eligible to move 
to step 9. 
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Notwithstanding the merit review periods listed above, effective July 13, 
1991, the beginning of the first full pay period in FY 1992, all employees 
who have merit increment dates shall have their merit increment date 
extended by one year. 

 
Thus, for example, an employee who had a merit increment date of the first 
day of payroll number 15 in 1991, which falls on July 13, 1991, would have 
a new increment date of the first day of payroll number 15 in 1992.  An 
employee who had a merit increment date of the first day of payroll number 
15 in 1992, which falls on July 11, 1992, would have a new merit increment 
date of the first day of payroll number 15 in 1993, which falls on July 10, 
1993.  An employee who had a merit increment date of the first day of 
payroll number 15 in 1993, which falls on July 10, 1993, would have a new 
merit increment date of the first day of payroll number 15 in 1994, which 
falls on July 9, 1994. 

 
Notwithstanding the merit review periods listed above, effective July 11, 
1992, the beginning of the first full pay period in FY 1993, all employees 
who have merit increment dates shall have their merit increment date 
extended by one year.  Thus, for example, an employee who had a merit 
increment date of the first day of payroll number 15 in 1992 which falls on 
July 11, 1992, would have a new merit increment date of the first day of 
payroll number 15 in 1993, which falls on July 10, 1993.  An employee who 
had a merit increment date of the first day of payroll number 15 in 1993 
which falls on July 10, 1993, would have a new merit increment date of the 
first day of payroll number 15 in 1994 which falls on July 9, 1994.  An 
employee who had a merit increment date of the first day of payroll number 
15 in 1994, which falls on July 9, 1994, would have a new merit increment 
date of the first day of payroll number 15 in 1995 which falls on July 8, 
1995. 

 
-3 Each employee shall have a performance pay increase date established when he/she 

is initially appointed to a merit position.  The performance pay increase date 
corresponds to the beginning of a pay period.  Partial pay periods do not count 
towards the performance pay increase date.  Performance pay increase dates consist 
of the payroll number and year the increase is effective. 

 
 -4  Creditable service in the completion of performance review periods includes: 
 

a. Continuous employment in the competitive service not including overtime. 
 

b. Period of involuntary separation initiated by the department head followed 
by reinstatement after appeal by the Civil Service Commission under the 
grievance procedure, for which the Commission determines that the 
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employee is entitled to back pay.  In the event that the period that the 
Commission determines that the employee is entitled to back pay is less than 
the entire period of separation, the employee’s performance pay increase 
date shall be adjusted accordingly. 

 
c. Honorable service with the armed forces by employees who enlist or are 

inducted into military service or who are members of a reserve component of 
the United States who are ordered to active duty and who return to County 
employment upon their release from active duty.  The total length of active 
military service, which can be credited, may not exceed four years, unless 
the period beyond four years, up to one additional year, is at the request and 
for the convenience of the Federal Government. 

 
4.4 Outstanding Performance Award 
 

-1 An employee who has completed their initial probationary period and performs the 
duties and responsibilities of his/her position in an outstanding manner and whose 
work generally is well above expectations shall be eligible to be considered for an 
outstanding performance award. 

 
-2 An outstanding performance award may be recommended by a department head or 

designee.  Such outstanding performance award recommendation shall be in writing, 
shall state the reason for such recommendation and shall be submitted through the 
Deputy County Executive to the Human Resources Director, as appropriate, for 
implementation. 

 
-3 Outstanding performance awards may be granted in any dollar amount not to exceed 

$1,000 the amount authorized by the Board of Supervisors. 
 
4.5 Longevity Pay Increment for Public Safety Employees 
 

Public Safety employees shall receive a longevity increment increase after 15 years of 
service and reaching top step in grade.  A second longevity increase is awarded after 20 
years of service. 

 
4.6 Within-Grade Adjustment 
 

When in the opinion of the County Executive, it is in the best interest of the County to do 
so, he/she may authorize a salary adjustment to encourage retention of highly qualified 
County employees and address pay inequities not to exceed the maximum rate of pay 
assigned to the employee’s class.  The employee's performance pay increase date shall not 
change. 
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4.7 Pay Rate in Promotion, Demotion, Reallocation of Position or Transfer - Except Public 
Safety Employees 

 
If an employee other than a public safety employee is promoted, demoted, appointed to a 
reallocated position or transferred, his/her rate of pay for the new position shall be 
determined as follows: 

 
-1 When a position is filled by promotion, the appointee shall receive a salary increase 

equal to 10% for one and two-grade promotions and 15% for promotions of three or 
more grades not to exceed the maximum rate of pay assigned to the new job class or 
the minimum rate of pay for the new job class whichever is greater.   In addition, the 
appointee will receive a pro-rated pay adjustment for time served in the current 
review period.  Such pay adjustment will be determined using the average pay for 
performance percentage increased included in the adopted budget for that fiscal 
year.  That percentage increase will then be pro-rated based on the number of pay 
periods the employee served prior to promotion.   In all promotions, the appointee 
shall receive a new performance pay increase date, which shall be calculated from 
the payroll number and year of his/her promotion. 

 
-2 With the exception of disciplinary demotions or demotions during a promotional 

probationary period, when an employee is demoted, he/she shall be placed at the 
same salary in the new pay grade.  If the employee’s salary is greater than the 
maximum salary of the new pay grade he/she shall be placed at the maximum salary 
for the new pay grade. The performance pay increase date shall not change. 

 
When an employee is promoted or reinstated to his or her former job class within a 
year from the date of demotion, he or she shall remain at the same salary or be 
placed at the salary he or she was receiving prior to the demotion, whichever is 
greater and the performance pay increase date shall not change. 

 
-3 When an employee is demoted for disciplinary reasons he or she shall be placed at 

the salary in the new grade that is 5% less than his/her current salary not to exceed 
the maximum salary for the pay grade.  The performance pay increase date shall not 
change. 

 
-4 When an employee is demoted during a promotional probationary period, the 

employee’s former rate of pay shall be reinstated in the new lower pay grade, not to 
exceed the maximum salary for the pay grade.  If the pre-promotion performance 
pay increase (PPI) falls between the date of the promotion and the date of the 
subsequent demotion, the promotion date shall be retained as the PPI date; otherwise 
the pre-promotion PPI date shall be reinstated.   

 
-5 When an employee is transferred from a position of one class to a position of 

another class at the same level, he/she shall continue to be paid at the same rate of 
pay. 
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-6 Upon upward reclassification of a position, the incumbent shall receive a pay 
increase equal to 5% of the midpoint of the salary range for the new, higher pay job 
class or move to the minimum of the new range, which ever is greater not to exceed 
the maximum rate of pay for the new pay grade.  The performance pay increase date 
shall not change. 

 
-7 Upon review of a job class to determine if a regrade is warranted, the incumbents in 

the job class may be entitled to a pay adjustment regardless of whether the job class 
is regraded or not.  The determination of pay increase eligibility and the amount of 
such pay increase will be made in accordance with procedures approved by the 
County Executive and the Board of Supervisors.  In no case shall the employee’s 
salary be less than the minimum or greater than the maximum for the new pay 
range. 

  
4.8 Pay Rate in Promotion, Demotion, Reallocation of Position or Transfer - Public Safety 

Employees 
 

If a public safety employee is promoted, demoted, appointed to a reallocated position or 
transferred, his/her rate of pay for the new position shall be determined as follows: 

 
-1 When a position is filled by promotion, except as noted elsewhere in this chapter, 

the appointee shall receive the greater amount of the minimum rate for the class of 
the new position or an amount in excess of one normal within grade increase in the 
pay grade of the class of the position held prior to promotion.  Such increase shall 
not be less than 6%.  The appointee shall receive a new performance pay increase 
date, which shall be calculated from the payroll number and year of his/her 
promotion. 
 

-2 When an employee is demoted, he/she shall be placed in the pay step in the new pay 
grade, which represents the closest dollar amount that is less than the former pay.  
The performance pay increase date shall not change. 

 
 When an employee is promoted or reinstated to his or her former job class within a 

year from the date of demotion, he or she shall remain at the same salary or be 
placed at the salary he or she was receiving prior to the demotion, whichever is 
greater and the performance pay increase date shall not change. 

 
-3 When an employee is demoted to his or her former job class during a promotional 

probationary period, the employee's former grade and step shall be reinstated.  When 
an employee is demoted to a job class other than that in which he/she was serving at 
the time of promotion, he/she shall be placed at the step in the lower grade that is 
closest to, but not less than the employee was making prior to promotion.  If the 
employee’s pre-promotion performance pay increase (PPI) date falls between the 
date of promotion and the date of the subsequent demotion, the promotion date will 
be retained as the PPI date; otherwise the pre-promotion PPI date shall be reinstated.  

 



Attachment 2 

County of Fairfax, Virginia-Personnel Regulations     Revised May 2009 
4-7 

 

-4 When an employee is transferred from a position of one class to a position of 
another class at the same level, he/she shall continue to be paid at the same rate of 
pay. 

 
-5 Upon upward reclassification/reallocation of a position, the incumbent shall receive 

the greater amount of either the minimum rate for the new grade or the next higher 
dollar rate in the new pay grade as compared to the dollar rate in the lower grade 
except in the following instances:   

 
a. Employees who have served one year or more in a two year review period 

and who upon reclassification/reallocation, move to a step with a one year 
review period, shall receive an additional step upon reclassification/ 
reallocation to the new grade.  The employee shall receive a new 
performance pay increase date, which shall be calculated from the payroll 
number and year of the reclassification/reallocation using the performance 
review period for the new step. 

 
b. Except as noted above, the performance pay increase date shall not change 

unless the reclassification/reallocation moves the employee to a step with a 
shorter review period. In such cases, the year of the performance pay 
increase date is reduced if the time between the effective date of the 
reclassification/reallocation action and the employee’s performance pay 
increase date is more than one year. 

 
4.9 Pay Rate in Promotion, Demotion, Reallocation of Position or Transfer - Police Officers 

and Deputy Sheriffs 
 

-1 A Police Officer I promoted to Police Officer II or a Deputy Sheriff I promoted to 
Deputy Sheriff II shall receive an increase in pay not to exceed one within grade 
increase and the performance pay increase date will not change.   

 
-2 A Police Officer II or Deputy Sheriff II who is receiving a proficiency pay 

adjustment and is promoted to Police Sergeant or Deputy Sheriff Sergeant 
respectively, shall receive an increase in pay not to exceed one within grade increase 
and the performance pay increase date will not change. 

 
-3 In all other cases, the normal rules affecting promotion, demotion, reallocation of 

positions, and transfer for public safety employees shall apply. 
 
4.10 Allowances Granted Police Officers 
 

-1 Police Officers required to wear civilian clothes while on duty shall be granted a 
clothing allowance while such assignment lasts. 

 
-2 A Police Officer II who has a minimum of five (5) years of service as a sworn 

officer with Fairfax County and who is certified by the Chief of Police or designee 
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as demonstrating exemplary expertise in an authorized Police Officer II specialty, 
may be eligible to receive a police proficiency pay adjustment and assume the work 
title of "Master Police Officer". 

 
a. A Police Officer II who is eligible for a police proficiency pay adjustment 

shall be reassigned to pay grade O-19 and shall receive an increase in pay 
not to exceed one within grade increase, and the performance pay increase 
date will not change. 

 
b. The number of Police Officers receiving a proficiency pay adjustment shall 

at no time be greater than one-third of the total number of authorized and 
established Police Officer II positions. 

 
4.11 Allowances Granted Deputy Sheriffs 
 

-1 A Deputy Sheriff II who has a minimum of five (5) years of service as a sworn 
Deputy Sheriff with Fairfax County and who is certified by the Sheriff or designee 
as demonstrating exemplary expertise in an authorized Deputy Sheriff position, may 
be eligible to receive a proficiency pay adjustment and assume the work title of 
"Master Deputy Sheriff". 

 
a. A Deputy Sheriff who is eligible for a proficiency pay adjustment shall be 

reassigned to pay grade C-19 and shall receive an increase in pay not to 
exceed one within grade increase and the performance pay increase date will 
not change. 

 
b. The number of Deputy Sheriff II’s receiving a proficiency pay adjustment 

shall at no time be greater than one-third of the total number of authorized 
and established Deputy Sheriff II positions.  

 
4.12 Allowances Granted Uniformed Fire Employees 
 

-1 A Fire Technician who has a minimum of five (5) years of service as a uniformed 
Fire employee with Fairfax County, and who is certified by the Chief of Fire and 
Rescue or designee as demonstrating exemplary expertise in an authorized Fire 
Technician specialty, may be eligible to receive a fire proficiency pay adjustment 
and assume the work title of "Master Firefighter." 

 
a. A Fire Technician who is eligible for a fire proficiency pay adjustment shall 

be reassigned to pay grade F-20 and shall receive an increase in pay not to 
exceed one within grade increase, and the performance pay increase date will 
not change. 

 
b. The number of Fire Technicians receiving a fire proficiency pay adjustment 

shall at no time be greater than one-third of the total number of authorized 
and established Fire Technician positions. 
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4.13 Allowances Granted Animal Control Officers  
 

-1 An Animal Control Officer II who has a minimum of five (5) years of service as an 
Animal Control Officer with Fairfax County and who is certified by the Chief of 
Police or designee as demonstrating exemplary expertise in an authorized Animal 
Control Officer specialty, may be eligible to receive a proficiency pay adjustment 
and assume the work title of "Master Animal Control Officer.”  

 
a. An Animal Control Officer II who is eligible for a proficiency pay 

adjustment shall be reassigned to pay grade P-21 and shall receive an 
increase in pay not to exceed one within grade increase, and the performance 
pay increase date will not change.  

 
b. The number of Animal Control Officer II’s receiving a proficiency pay 

adjustment shall at no time be greater than one-third of the total number of 
authorized and established Animal Control Officer II positions.  

 
4.14 Hours of Work 
 

-1 The regular work period for all full-time County employees, excluding law 
enforcement and fire protection personnel, shall be 40 hours worked or on paid 
leave (excluding meal periods) within a seven consecutive calendar day period 
beginning and ending as defined in Chapter 2.  The schedule of hours for the 
workweek shall be determined by the department head or designee. 

 
-2 The regular work period for fire protection personnel shall be 28 consecutive 

calendar days, beginning and ending as defined in Chapter 2.  The number of hours 
worked during the 28-day work period may vary depending on shift schedules and 
department needs. 

 
-3 The regular work period for law enforcement personnel shall be 14 consecutive 

calendar days, beginning and ending as defined in Chapter 2.  The number of hours 
worked during the 14-day work period may vary depending on shift schedules and 
department needs. 

 
-4 The County Executive may authorize the inclusion of the meal period as actual work 

for shift positions. 
 

-5 All employees in the Merit System shall be entitled to a 15 minute rest period for 
each four hours of assigned work, during a duty day, as scheduled by the department 
head or designee.  Whenever possible, the rest period shall be scheduled at the 
middle of each such four-hour period of work. 

 
-6 Shift Differential Premium Pay shall be authorized for all merit employees who are 

scheduled to work on fixed and/or rotating shifts that start at or after 1:00 P.M. 
wherein the hours scheduled on a shift after 4:00 P.M. are greater than the hours 
scheduled prior to 4:00 P.M., excluding employees who work flex-time schedules. 
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If an employee whose regular shift schedule qualifies him/her for shift differential 
premium pay, reports to work prior to the start of their regular shift hours, he/she 
remains eligible for shift differential premium pay for all hours worked after 1:00 
P.M. regardless of the time he/she actually begins working on that day.  The hours 
worked before the beginning of the regular shift schedule are not eligible for shift 
differential. 

 
-7 The Evening Shift shall encompass all shift schedules, which begin between the 

hours of 1:00 P.M. and 7:59 P.M. The premium pay rate established for the Evening 
Shift shall apply for all regularly scheduled hours actually worked between 1:00 
P.M. and 7:59 P.M. 

 
-8 The Night Shift shall encompass all shift schedules, which begin at 8:00 P.M. and 

thereafter.  The premium pay rate established for the Night Shift shall apply for all 
regularly scheduled hours actually worked between 8:00 P.M. and 6:59 A.M. 

 
-9 Employees assigned to 24-Hour Shift Schedules shall be paid Shift Differential 

Premium Pay for all regularly scheduled hours actually worked between the hours of 
4:00 P.M. and 7:00 A.M. and in accordance with established payroll procedures. 

 
4.15 Overtime, Compensatory Time, Call-Back Time, Consecutive Shift Time 
 

-1 Overtime.   
 
FLSA overtime shall include all hours worked or on paid leave by an FLSA eligible 
employee (other than law enforcement and fire protection personnel) in excess of 40 
hours in a work week. 
 

 Overtime for FLSA eligible law enforcement personnel (excluding sworn Police 
Officers, Animal Control Officers, and Deputy Sheriffs scheduled to work a 40 hour 
week) shall include all hours worked or on paid leave in excess of 86 hours in a 14-
day work period.  Overtime for FLSA eligible law enforcement personnel in the 
Police Department and Deputy Sheriffs scheduled to work a 40 hour week shall 
include all hours worked or on paid leave in excess of 82 hours in a 14-day work 
period.  Overtime for FLSA eligible fire protection personnel shall include all hours 
worked or on paid leave in excess of 212 hours in a 28-day work period.  
Non-FLSA overtime includes hours worked in excess of the employee's scheduled 
hours but less than the eligibility requirement for FLSA overtime.  Overtime shall be 
kept to a minimum and shall be used to relieve occasional excessive workloads or 
emergencies, and not to provide for constant recurring requirements.  Overtime may 
be mandated when related to the health, welfare or safety of either the public or 
employees.  Except in emergency situations, all overtime worked by an employee 
shall be approved authorized in advance and approved in writing by the employee's 
supervisor or designee, verbally or in writing prior to the overtime being worked.  
Employees shall not work in excess of authorized scheduled hours without express 
approval of the supervisor.  In event of emergency situations, the written approval 
shall be documented not later than the following workday. 
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-2 Eligibility.   

 
Employees shall earn compensatory time or be paid for overtime hours actually 
worked in accordance with the following provisions: 

 
a. FLSA eligible employees excluding law enforcement and fire protection 

personnel as defined in Chapter 2: 
 

(1) shall be compensated at one and one-half times their regular rate of 
pay for all eligible hours worked or on paid leave in excess of 40 
hours during the designated seven consecutive day work period.  If 
requested by the employee and approved by the department head or 
designee, compensatory time at the rate of time and a half may be 
awarded in lieu of overtime pay.  If the employee's compensatory 
leave balance is 240 hours or greater, overtime pay at one and 
one-half times the regular rate of pay must be awarded. 

 
(2) shall earn straight compensatory time or be paid overtime at their 

hourly rate of pay, at the employee's discretion, for hours worked in 
excess of their scheduled hours wherein the time actually worked is 
less than forty hours in a seven day work period.  If the employee's 
compensatory time leave balance is 240 hours or greater, overtime 
pay at the hourly rate of pay must be awarded. 

 
b. Straight pay eligible employees shall, at the discretion of the department 

head or designee, earn straight compensatory time or be compensated at their 
hourly rate of pay for all time worked in excess of their scheduled work 
hours. 

 
c. Compensatory time eligible employees shall earn straight compensatory time 

for time worked in excess of their scheduled work hours. 
 

d. FLSA eligible fire protection personnel: 
 

(1) shall be compensated at one and one-half times their regular rate of 
pay for all eligible hours worked or on paid leave in excess of 212 
hours during the 28 consecutive day work period.  If requested by the 
employee and approved by department head or designee, 
compensatory time at the rate of time and a half may be awarded in 
lieu of overtime pay.  If the employee's compensatory leave balance 
is 336 hours or greater, overtime pay at one and one-half times the 
regular rate of pay must be awarded. 

 
(2) shall earn straight compensatory time or be paid overtime at their 

hourly rate of pay, at the employee's discretion, for hours worked in 
excess of their scheduled hours wherein the hours actually worked 
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are less than 212 hours in a 28 day work period.  If the employee's 
compensatory leave balance is 336 hours or greater, overtime pay at 
the hourly rate of pay must be awarded. 

 
All other Fire and Rescue Department employees shall be treated as 
described in Section 4.15 - 2a, b, or c. 
 

e. FLSA eligible law enforcement personnel: 
 

(1) shall be compensated at one and one-half times their regular rate of 
pay for all hours worked or on paid leave in excess of 86 hours (82 
hours for sworn Police Officers and Deputy Sheriffs scheduled to 
work a 40 hour week) during the 14 consecutive day work period.  If 
requested by the employee and approved by the department head or 
designee, compensatory time at the rate of time and a half may be 
awarded in lieu of overtime pay.  If the employee's compensatory 
leave balance is 240 hours or greater, overtime pay at one and 
one-half times the regular rate of pay must be awarded. 

 
(2) shall earn straight compensatory time or be paid overtime at their 

hourly rate of pay, at the employee's discretion, for hours worked in 
excess of their scheduled hours wherein the hours actually worked 
are less than 86 hours (82 hours for sworn Police Officers and 
Deputy Sheriffs scheduled to work a 40 hour week) in a 14 day work 
period.  If the employee's compensatory leave balance is 240 hours or 
greater, overtime pay at the hourly rate of pay must be awarded. 

 
(3) shall be compensated at one and one-half times their hourly rate of 

pay for actual court time worked when such court time falls on the 
employee’s scheduled day off or begins more than two hours prior to 
the employee’s scheduled shift, regardless of the number of hours 
worked in a given work period. 

 
All other public safety employees shall be treated as described in Section  
4.15 - 2a, b, or c. 

 
-3 Holiday/Emergency Administrative Leave.   

 
Pro-rata adjustments shall be made for the holiday usage rate for shift schedules 
other than 40 hours per week to ensure compliance with the provisions of Chapter 
10. 

 
a.  Part-time merit employees shall be granted holiday time off with pay on a 

pro-rated basis regardless of the number of hours scheduled on the day on 
which a holiday falls computed at the rate of one-tenth of an hour times the 
employees bi-weekly scheduled hours. 
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b. When an employee is required to work due to an emergency, staff shortage 
or hours worked that are a part of the regular work week on a holiday (actual 
or observed), the employee shall be compensated for the hours actually 
worked at the employee's hourly rate of pay or in accordance with the rules 
governing overtime, if applicable.   

 
To receive holiday compensation on an actual holiday, an employee must be 
directed by his/her supervisor to work due to staff shortage or other 
operational necessity.   
 
In addition, employees shall receive holiday compensation as follows: 

 
(1) FLSA eligible employees shall, at the employee's discretion, be 

granted holiday compensatory time or be paid holiday pay not 
exceeding the employee’s regularly scheduled hours or one half of 
the employee’s regularly scheduled hours for a half-day holiday.  If 
the employee's compensatory leave balance is 240 hours or greater, 
holiday pay at the employee's hourly rate must be granted. 

 
(2) Straight pay eligible employees shall, at the discretion of the 

department head or designee, be granted holiday compensatory time 
or be paid holiday pay not exceeding the employee’s regularly 
scheduled hours or one half of the employee’s regularly scheduled 
hours for a half-day holiday) at the employee's hourly rate of pay.   

 
(3) Compensatory time eligible employees shall be granted holiday 

compensatory time not exceeding the employee’s regularly scheduled 
hours or one half of the employee’s regularly scheduled hours for a 
half-day holiday) at the employee's hourly rate of pay. 

 
c. When a holiday falls on an employee's scheduled day off, the employee shall 

be compensated as follows: 
 

(1) FLSA eligible employees shall, at the employee's discretion, be 
granted holiday compensatory time or be paid holiday pay not 
exceeding eight hours (4 hours for a half-day holiday) at the 
employee's hourly rate of pay.  If an employee's compensatory leave 
balance is 240 hours or greater, holiday pay at the employee's hourly 
rate must be granted. 

 
(2) Straight pay eligible employees shall at the discretion of the 

department head or designee, be granted holiday compensatory time 
or be paid holiday pay not exceeding eight hours (4 hours for a 
half-day holiday) at the employee's hourly rate of pay. 
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(3) Compensatory time eligible employees shall be granted holiday 
compensatory time not exceeding eight hours (4 hours for a half-day 
holiday). 

 
d. When a holiday falls on an employee's scheduled work day and the 

employee does not work, the employee shall receive holiday pay at the 
employee's hourly rate of pay.  Full-time merit employees (other than Fire 
and Rescue Department employees on the 24-hour shift schedule) who are 
scheduled to work more than 8 hours due to departmental operational needs 
(this does not include employees who elect to work a compressed work week 
or flex schedule), shall be granted holiday time off with pay up to the 
regularly scheduled hours for a full holiday (or one-half of the regularly 
scheduled hours for a half holiday). 

 
e. In the event of extreme inclement weather or other emergency, wherein the 

general County government is closed by the County Executive and all 
employees are granted Emergency Administrative Leave, those employees 
required to perform emergency services shall be compensated for the hours 
actually worked at the employee's hourly rate of pay or in accordance with 
the rules governing overtime.  In addition, the employee shall be 
compensated as follows: 

 
(1) FLSA eligible employees shall at the employee's discretion, be 

granted compensatory time or be paid at the employee's hourly rate 
of pay for the number of hours that coincide with the employee's 
work schedule for the day itself not to exceed the maximum amount 
granted by the County Executive.  If the employee's compensatory 
leave balance is 240 hours (336 hours for fire protection personnel) 
or greater, the employee must be paid for these hours. 

 
(2) Straight pay eligible employees shall, at the discretion of the 

department head or designee, be granted compensatory time or be 
paid at the employee's hourly rate of pay for the number of hours that 
coincide with the employee's work schedule for the day itself not to 
exceed the maximum amount granted by the County Executive.   

 
(3) Compensatory time eligible employees shall be granted 

compensatory time for the number of hours that coincide with the 
employee's work schedule for the day itself not to exceed the 
maximum amount granted by the County Executive. 
 

-4 Compensatory Time.   
 
Compensatory time shall be earned and credited to an employee's records on the 
basis of actual hours worked in excess of the employee's scheduled hours.  FLSA 
eligible employees who earn compensatory time for FLSA overtime hours worked 
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(as defined 4.15 – 2 a(l), d(l), and e(l) shall accrue 1 1/2 hours of compensatory time 
for each overtime hour worked.   
 
All other compensatory time shall be accrued on an hour for hour basis.  
Compensatory time off for overtime worked shall be granted upon request of the 
employee, when approved by the department head or designee. 

 
a. In the event that an employee is granted compensatory time off in excess of 

the employee's accrued balance, the excess shall be charged against the 
employee's annual leave balance. 

 
b. Compensatory time not to exceed 240 hours may be carried forward from 

one calendar leave year to the next calendar leave year. 
 

c. County employees shall be awarded a terminal leave payment for any 
accrued compensatory time not to exceed a maximum of 240 hours (336 
hours for fire protection personnel).  This will be paid at the employee's 
current hourly rate of pay at the time of termination with the exception that 
FLSA eligible employees will be paid at the current regular rate or at the 
average regular rate for the last 3 years, whichever is greater. 

 
d. Notwithstanding the provisions of this section or any other provision of these 

personnel regulations or of the procedural directives governing the exempt 
service, effective July 1, 1998, senior managers shall not be eligible to earn  
or accrue compensatory leave.  For purposes of this section, “senior 
managers” are noted in a procedural memorandum issued by the Human 
Resources Director.   
means Deputy County Executives; Assistants to the County Executive; the 
Chief, Fire and Rescue Department; the Chief, Police Department; the 
County Attorney; the Commonwealth’s Attorney; the Sheriff; the Clerk to 
the Board of Supervisors; the Financial and Programs Auditor; General 
Registrar; PSTOC, General Manager; the heads of the following 
departments, agencies and offices: Administration for Human Services, 
Community and Recreation Services, Community Revitalization and 
Reinvestment, Court Services, Office of Emergency Management, Equity 
Programs , Facilities Management, Family Services, Finance, Health, 
Housing and Community Development, Human Resources, Information 
Technology, Internal Audit, Libraries, Management and Budget, Park 
Authority, Planning and Zoning, Program Partnerships, Public Affairs, 
Public Safety Communications, Public Works and Environmental Services, 
Purchasing and Supply Management, Systems Management for Human 
Services, Tax Administration, Cable Communications and Consumer 
Protection, Transportation, Vehicle Services and Office for Women; and the 
Executive Directors of the following boards, commissions, and other 
entities: Civil Service Commission, Economic Development Authority, 
Human Rights Commission, McLean Community Center, Mental Health, 
Mental Retardation, Alcohol and Drug Services Board of Fairfax-Falls 



Attachment 2 

County of Fairfax, Virginia-Personnel Regulations     Revised May 2009 
4-16 

 

Church, Planning Commission, Reston Community Center, and Retirement 
Administration Agency.  Senior 
Senior managers shall be credited with the amount of unused compensatory 
leave accrued as of July 1, 1998.  Subject to the provisions of these 
regulations and any other applicable procedural directive, they may take 
such compensatory leave after July 1, 1998 until such leave balances are 
exhausted.  Senior managers may carry over no more than 240 hours of 
previously accrued and unused compensatory leave into the 1999 calendar 
year.  Upon separation, senior managers shall be granted a terminal leave 
payment for any such accrued and unused compensatory leave paid at the 
senior manager’s current rate of pay, on an hourly basis, at the time of 
separation not to exceed a maximum of 240 hours. 

 
-5 Call-Back Time.   

 
Call-back time refers to situations wherein an employee is off duty and is called to 
return to work after departing from the work place.  It does not apply to those 
incidents where an employee is at work or has not departed from the work site and 
the work period is extended. 

 
 Employees called back to work shall be credited with a minimum of four hours 

overtime in each separate instance, excluding travel time, regardless of the hours 
actually worked.   

 
(a) FLSA eligible employees shall, at the employee's discretion, be granted 

compensatory time (at the time and one-half rate) or be paid at one and 
one-half times their hourly rate of pay for call-back hours.  If the employee's 
compensatory leave balance is 240 hours or greater, the employee must be 
paid. 

 
(b) Straight pay eligible employees shall, at department head’s or designee’s 

discretion, earn straight compensatory time or be compensated at their 
hourly rate of pay for all call-back time. 

 
(c) Compensatory time eligible employees on all pay scales shall earn straight 

compensatory time for all call-back time. 
 

-6 Consecutive Shift Time.   
 
Consecutive Shift time refers to situations wherein an employee has completed a full 
eight or more hour shift and is required to remain on duty a second consecutive shift 
to perform essential services during an emergency situation or to meet minimum 
State certification standards in the Department of Public Works and Environmental 
Services.   
 
Employees required to perform 2nd consecutive shifts shall be compensated as 
follows: 
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(a) FLSA eligible employees shall, at the employee's discretion, be granted 

compensatory time (at the time and one-half rate) or be paid at one and 
one-half times their hourly rate of pay for consecutive shift hours.  If the 
employee's compensatory leave balance is 240 hours or greater, the 
employee must be paid. 

 
(b) Straight pay eligible employees shall, at the department head’s or designee’s 

discretion, earn straight compensatory time or be compensated at their 
hourly rate of pay for all consecutive shift time. 

 
(c) Compensatory time eligible employees shall earn straight compensatory time 

for all consecutive shift time. 
 
4.16 Outside Employment and Conflict of Interest 
 

-1 Employees in the competitive service shall not engage in any employment, activity 
or enterprise which has been or may be determined to be inconsistent, incompatible, 
or in conflict with duties, functions, or responsibilities of their County employment. 

 
-2 No employee in the competitive service shall hold any other position in any other 

governmental jurisdiction or in private employment, when such other position may 
have the effect of reducing the efficiency of such employee in the competitive 
service. 

 
-3 Employees in the competitive service who desire to accept outside employment in 

addition to their regular County positions shall inform their respective department 
head or designee of the nature and extent of such outside employment.  The 
department head or designee shall thereupon determine whether or not the holding 
of such employment conflicts with the duties and responsibilities of said employee 
to the County. 

 
-4 Violation of the rules on outside employment and conflict of interest may be 

grounds for dismissal. 
 
4.17 Application of Pay Policies to Deferred Retirement Option Plan (DROP) Participants 
 

Notwithstanding any provision of this chapter to the contrary, employees who are 
participating in the Deferred Retirement Option Plan (DROP) are considered as merit 
employees and the pay provisions included in this chapter continue to apply during their 
DROP participation.  
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CHAPTER 5 
 

Recruitment and Examination 
 
 

5.1 Overview of the Process  
 

-1 By law, appointments to positions in the competitive service of Fairfax County must 
be "on a competitive basis, free of discrimination on the basis of race, color, national 
origin, religion, sex, age, political affiliation,  or handicapdisability or genetic 
information" (Sec. 3-1-1a (3) Fairfax County Code as Amended) and "on the basis 
of ability, training and experience of the appointees which fit them for the work 
which they are to perform" (Sec. 15.2-807, Code of Virginia, Annotated). 

 
 -2 To accomplish this end:  
 

a.  Positions in the competitive service are advertised periodically in a manner 
designed to reach a broad sector of qualified potential applicants. Resumes 
are accepted for an individual position or specified group of positions. 

 
b. In the case of positions for which vacancies occur with some frequency or 

periodically in large numbers, resumes may be accepted at intervals for 
specific classes rather than for specific positions and qualified applicants 
may be placed on eligibility lists and certified from such lists for 
consideration by department heads or deputies as vacancies occur; 

 
c.  Applicants are screened through a variety of processes which may include 

written, oral, and performance testing, and evaluation of education and 
experience. The best qualified are certified for only those positions 
advertised. 

 
d. Applicants are selected from certification lists for further screening, which 

usually includes either a personal or panel interview. 
 

e. Successful applicants are appointed and serve a one-year probation period. 
 

-3 When an adequate number of well qualified potential applicants for a position exist 
within the competitive service, competition may be restricted to County employees 
unless doing so would create or perpetuate a serious imbalance of the work force in 
terms of race or sex, in which case the position will be advertised for open 
competition. However, when there are an adequate number of well qualified 
applicants for a particular position in an agency, the Human Resources Director may 
restrict admission to the examination for that position to current employees of the 
department.  
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-4 The Human Resources Director is responsible for all aspects of the recruitment and 
certification process, except those aspects delegated by him/her to department heads 
as authorized in these regulations; and for ensuring that all appointments to positions 
in the competitive service comply with the Merit System Ordinance and these 
regulations.  Periodically, the Human Resources Director will offer training on laws, 
regulations and techniques pertinent to interviewing potential employees.  

 
-5 Any applicant who believes that his/her failure to receive an appointment was the 

result of illegal discrimination as defined in the Merit System Ordinance has certain 
appeal rights defined herein.  

 
5.2  Announcement of Vacancies  
 

-1 In the interest of minimizing delay in filling vacancies, department heads or 
designee should inform the Human Resources Director of actual or impending 
vacancies as soon as this information becomes available. 

 
a. This is accomplished by submission of an on-line personnel requisition 

including a job description, and a list of any special or preferred 
qualifications desired.  

 
b. A vacancy may be advertised and applicants certified before the vacancy 

occurs, but no appointment may become effective more than three pay 
periods before the position is vacant unless dual encumbrance has been 
authorized by the County Executive or his/her designee.  

 
-2 The announcement period for job vacancies shall be at least two weeks unless 

otherwise authorized by the Human Resources Director.  
 

a. If, in the opinion of the Human Resources Director, there is an adequate pool 
of potential applicants and there is an urgent need to fill the position the 
announcement period may be reduced to one week but in no case shall the 
announcement period be less than five business days.  

 
b. Except for public safety uniformed jobs the Human Resources Director may 

accept resumes after the closing date if the eligibility or certification list for a 
position has not been issued.  

 
c. Positions for which a continuing need for applicants exists or for which 

recruitment is particularly difficult may be announced with an open or 
indefinite closing date, and applicants may be placed on an eligibility list or 
certified at any time after the announcement has been open for five business 
days. 

 
-3 Each announcement of a vacancy shall include information on the position (e.g., 

number of vacancies, title, salary, duties, minimum and preferred qualifications, 
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screening process, closing date) so applicants have sufficient information to be able 
to consider whether to apply for the position.  

 
-4 Job announcements shall be available at the Department of Human Resources, all 

County Governmental Centers, all Fairfax County Public Libraries, and such other 
locations as the Human Resources Director may direct. Vacancies also may be 
announced in news media of general and special circulation, to include the internet, 
which are likely to reach a large and varied population.  

 
5.3 Evaluation of Applicants  
 

-1 The Human Resources Director or his/her designee may investigate any applicant's 
statements regarding their qualifications and experience to ensure their accuracy and 
completeness. 

 
-2 The content of all evaluations, including interviews, shall be based on bona fide 

occupational qualifications pertinent to the duties to be performed.  Department 
heads or deputies shall ensure that all interviewers are aware of legal restrictions on 
the types of questions, which may be asked of applicants.  

 
-3 The Human Resources Director may delegate some or all of the actions described in 

this section to department heads.  
 
5.4 Disqualification of Applicants  
 

-1 In addition to failure to meet basic qualifications, a finding of any of the following 
facts may be cause for rejection of an applicant.  

 
a. The applicant has falsely stated any material fact or has attempted to practice 

deception or fraud in his/her resume/application.  
 

b. The applicant has any disqualifying condition (mental or physical); although 
the mere finding of such shall not be disqualifying if reasonable 
accommodation can be made.  

 
c. The applicant currently is a substance abuser, except that a history of 

substance abuse shall not in itself disqualify a person in recovery.  
 

d. The applicant has been found guilty of a felony, misdemeanor, or crime 
involving moral turpitude, or has committed disgraceful conduct, such as to 
render him/her presently unfit, in the judgment of the Human Resources 
Director, for a position in the class for which he/she is applying or for 
County service.  

 
e. The applicant has a recent record of previous unsatisfactory service in 

County employment or elsewhere of such a nature as to demonstrate 
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unsuitability for employment in a position of the class for which he/she is 
applying.  

 
f. The applicant has used or attempted to use, prior to, during or subsequent to 

the examination, fraud or pressure of any kind for the purpose of bettering 
his/her grade on the examination or to obtain certification to any position.  

 
g. The applicant has received a dishonorable discharge from the Armed Forces 

resulting from conviction by a general court martial for an offense which 
renders him/her presently unfit, in the judgment of the Human Resources 
Director, for a position in the class for which he/she is applying or the 
County service.  

 
h. The applicant has received a bad conduct discharge from the Armed Forces 

resulting from conviction by a special court martial for an offense which 
renders him/her presently unfit, in the judgment of the Human Resources 
Director, for a position in the class for which he/she is applying or for 
County service.  

 
-2 When such finding is made, the Human Resources Director may reject the 

application and may cancel the eligibility of the applicant if he/she already has been 
certified or has attained a place on an eligible list. In the event the applicant has 
already received an appointment, the Human Resources Director may take 
appropriate action to remove him/her from the County service. The applicant shall 
be informed in writing of the action taken under this provision and of the reason 
therefore, and shall be advised of the method of appeal outlined in the following 
subsection.  

 
-3 Any person whose resume is rejected by order of the Human Resources Director, 

whose eligibility is canceled or who is removed from any position under the 
provisions of this rule may make a written request to the Human Resources Director 
for reconsideration, giving his/her reasons therefore, within fifteen business days of 
the date on which he/she received notice of this action. The decision of the Human 
Resources Director is final, except that an employee in the competitive service who 
is dismissed in accordance with this section after having completed his/her initial 
probationary period may grieve his/her dismissal under the provisions of Chapter 17.  

 
5.5 Investigations and Fingerprinting  
 

-1 Department heads or their designees are responsible for verifying references and 
claimed veteran status of prospective appointees.  

 
-2 Investigations of the backgrounds of candidates for public safety positions will be 

conducted by the various public safety agencies. The backgrounds of candidates for 
other sensitive positions may be investigated at the request of a department head or 
designee with the concurrence of the Human Resources Director.  
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-3 Selected candidates receiving a conditional offer of employment in a Prospective 

appointees to sensitive position s involving a high degree of trust will be 
fingerprinted and the prints forwarded to the Federal Bureau of Investigation for 
checking against its records. Any such candidate who refuses to be fingerprinted 
shall be disqualified.  Candidates with a conviction or convictions on their record 
that are incompatible with the nature of employment in the sensitive position may be 
denied employment and the conditional offer of employment rescinded. 

 
-4 All appointees will be required to present evidence of United States citizenship or, in 

the case of non-citizens, evidence of eligibility to work in the United States as 
required by law. All appointees who have claimed veteran status will be required to 
present evidence of the status claimed.  

 
5.6  Medical Examinations  
 

-1 The Human Resources Director shall designate classes for which a pre-employment 
medical examination shall be required.  

 
-2 Candidates who fail such examinations shall be disqualified, but such failure shall 

not disqualify any individual from consideration for a position for which the 
physical qualification he/she failed to meet does not apply.  

 
5.7  Security and Retention of Resumes and Related Records  
 

-1 Resumes of successful candidates will be retained in their central personnel files. 
Copies may be retained by departments.  

 
-2 Resumes of unsuccessful candidates and related records shall be retained for at least 

five years.  
 

-3 Retention of records may be in paper, photographic or electronic form.  
 
5.8 Promotional Public Safety/Uniformed Employee Examinations  
 
 -1 Qualifying Scores  
 

a. In establishing qualifying scores, the Human Resources Director or his/her 
designee may consider the following factors: projected staffing needs, 
minimum standards of job performance, distribution of candidates' raw 
scores in a particular examination, standard deviation of test scores, test 
reliability, adverse impact and standard error of measurement.  

 
b. When an exam consists of several components, such as written, performance 

and physical portions, a candidate may be required to attain a qualifying 
score in each portion of the exam.  
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-2 Method of Breaking Ties  

 
a. If two or more candidates attain the same final score, the tie shall be resolved 

in favor of the applicant who receives the highest score in the most heavily 
weighted portion of the examination. If a tie still exists, scores on the 
remaining portions of the examination will be considered in order of their 
relative weight. If a tie still exists, the tie shall be resolved in favor of the 
applicant, who is a veteran, if it is an initial hire opportunity for the veteran. 
If the tie is between an applicant who is a veteran and an applicant who is a 
veteran with a service-connected disability rating, the tie will be resolved in 
favor of the latter applicant if it is an initial hire opportunity for the veteran 
with a service-connected disability rating.  

 
b. For promotional examinations for uniformed public safety job classes, if the 

tie extends beyond the procedure noted above, the tie shall be resolved in 
favor of the employee having the longest period of continuous service in the 
class series, beginning with date of appointment to the public safety class 
series (police, fire, sheriff).  

 
-3 Notice of Examination Results for Public Safety Examinations  

 
If an examination was conducted for the purpose of establishing a continuing 
eligibility list, all successful candidates will be advised of the results as soon as 
practicable after establishment of the list. Such notice shall include the following 
information:  

 
a. The position class,  

 
b. The length of time the list will be maintained,  

 
c. The number of persons on the list, except in the case of open announcements 

where the individual's position on the list may change from time to time as 
other applicants are found eligible, and  

 
d. The individual's position on the list as determined by applicable sections of 

Chapter 6 of these Regulations, except in the case of open announcements 
where the individual's position on the list may change from time to time as 
other applicants are found eligible.  

 
-4 Examination Reevaluations  

 
a. For written multiple choice exams that test the candidate’s technical 

knowledge (such as departmental operating manuals, standard operating 
procedures, etc.), candidates may request a reevaluation of their examination 
papers with a view towards obtaining a higher score providing such request 
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is made to the Human Resources Director within 15 business days following 
written notification of the examination results. Other types of written exams 
(including but not limited to situational judgment tests, multiple choice in-
baskets, etc.) that measure other abilities are not subject to reevaluation.  

 
b. Reevaluation of performance-based examinations (including but not limited 

to practical examinations and assessment centers) shall not be allowed. 
However, candidates may request an explanation of their performance rating 
in such exams providing such request is made to the Human Resources 
Director within 15 business days following written notification of the 
examination results. The explanation shall be provided by the examining 
staff of the Employment Division and the Agency Test Evaluators, if any. 
Staff shall answer questions of the candidate, including information on how 
the test was graded and how scores were obtained in general. Staff shall not 
normally reveal individual scores on specific dimension ratings.  

 
c. When a request for reevaluation results in a candidate obtaining a higher 

score so that the relative standing of the candidate on an eligible list is 
changed, the Human Resources Director shall review certifications made 
subsequent to the promulgation of the eligible list and determine whether or 
not the initial and incorrect score resulted in the candidate's losing 
certification. When, as a result of error, a certification has been  lost to an 
eligible candidate, the Human Resources Director shall place the name of the 
candidate on the eligible list so that he/she benefits from the next 
certification.  Appointments already made from such eligible lists shall not 
be affected by such correction.  

 
 -5 Eligible Lists  
 

The names of applicants who meet minimum qualifications as determined by an 
examination, which is numerically scored, shall be placed on the appropriate eligible 
list in order of their total scores or grouped into categories. In the event of a tie in 
scores, veterans, who are applying as initial hires, shall be listed ahead of non-
veterans, and veterans with a service connected disability rating shall be listed ahead 
of other veterans.  Within each category all eligibles will be considered tied.  
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CHAPTER 7  
 

Certification and Appointment 
 
 

7.1  Appointments to the Competitive Service  
 

-1  Merit appointment indicates that the employee has been selected for appointment 
in accordance with the provisions of Chapters 5 and 6 of the Regulations. Merit 
employees shall receive annual and sick leave and other fringe benefits. 

 
-2 Merit positions may be filled from within or outside the merit system. 

Appointments from within the system may be promotions, lateral transfers or 
demotions. 

 
-3 Merit employees whose Appointees to part-time positions scheduled for 20 or 

more hours (but less than 40 hours) per week in the competitive service shall have 
all the benefits of full-time merit employees. in the competitive service.  Leave 
benefits for such employees will accrue on a prorated basis according to 
scheduled hours, and employees will be subject to higher premium payments for 
certain benefits.  Specific costs are delineated in a procedural memorandum 
issued by the Human Resources Director.  

 
-4 Employees holding two part-time, benefits eligible positions shall receive benefits 

from and accrue leave in both of the positions, not to exceed benefit and leave 
eligibility for one full time merit benefit eligible position. Employees holding two 
part-time merit positions will be eligibleEligibility to receive for performance pay 
increases from both positions. bonuses shall be limited to the employee’s primary 
position. 

 
7.2  Status of Employees and Positions 
 

-1 Merit employees normally occupy positions in the competitive service and 
exempt employees normally occupy positions in the exempt service. In 
exceptional circumstances, however, particularly when it is urgent that a position 
be filled without delay, a merit employee may occupy a position in the exempt 
service or an exempt employee may occupy a position in the competitive service. 

 
-2  Except as provided in 7.2-3 below, a merit employee shall not have his/her status 

changed to exempt while assigned to a position in the exempt service when there 
has been no break in service. There shall be no change in the merit employee's 
rights and benefits entitlement while serving in an exempt service a position. 
When a merit employee is appointed to an exempt service a position, the 
personnel action request form shall indicate in what manner it is planned to return 
the employee to a merit position.  The rules governing temporary acting 
promotion or demotion shall apply.  Upon return to the merit position, the 
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employee's grade, salary and performance pay increase date shall be determined 
as if the exempt appointment had not occurred. 

 
-3 A merit employee may occupy an exempt position without a change in status for 

no longer than ninety days.  A merit employee who accepts an appointment in 
excess of ninety days to an exempt position loses his/her merit status, but may be 
reinstated to a position in the competitive service at his/her former merit grade 
and salary within one calendar year of the end of the exempt appointment. 

 
7.3  Certification of Applicants 
 

-1  Upon receipt of a personnel requisition, the Human Resources Director or the 
Director’s designee shall promptly announce the vacancy and certify applicants 
following the procedures specified in Chapters 5 and 6. 

 
-2  When creating the certification list, in addition to the employment standards, 

necessary knowledge, skills and abilities as defined in the class specification, 
consideration shall be given to the following: the number of vacant positions to be 
filled from that list, preferred qualifications considered critical to successful 
performance in the job when approved by the Human Resources Director or 
designee, as well as the diversity needs as identified in the agency’s Diversity 
Plan.  Where possible, the certification list should contain at least ten applicants. 

 
-3  Applicants shall be certified in accordance with the following rules. 
 

a. If a position has been announced exclusively as a promotional opportunity 
open only to current employees, only current County employees shall be 
certified.   

 
b. Applicants shall be listed in alphabetical order on certification lists 

furnished to departments. The certification list shall identify the applicants 
who are veterans and veterans with a service connected disability rating. 

 
-4 The Human Resources Director may delegate some or all of the actions described 

in this section to department heads. 
 
7.4   Selection and Appointment 
 

-1  Before making any appointment, the department head or his/her designee shall 
review the resumes of all certified applicants and shall interview at least one more 
than half of those certified.  

 
-2 For the purpose of this subsection, the department head’s designee may be either 

an individual or a panel. Department heads are encouraged to use panels for all 
positions. When panels are used, either to review resumes or to conduct 
interviews, they should be constituted with due regard for the demographic 
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characteristics of the certified applicants.  Due to the scope and rigorous nature of 
the selection procedures used for public safety job classes, interviews are not 
required for these job classes except when deemed appropriate at the discretion of 
the department head or deputy. 

 
-3 The department head or his/her designee should review and consider the 

performance records of current and former employees who are finalists for a job 
vacancy. 

 
-4 Department heads or deputies normally should complete the process of screening, 

interviewing and appointing within 30 calendar days of receipt of a certification 
list.  If a period longer than 30 days is required to make a selection, department 
heads or deputies shall consider the likelihood that the best qualified applicants 
may no longer be available.  This subsection does not apply to applicants for 
uniformed public safety positions, who are required to undergo additional 
screening after initial certification and whose appointments may be timed to 
coincide with the convening dates of training academy classes. 

 
-5 Appointment to a vacancy in the competitive service shall be made by the proper 

department head or deputy from those applicants certified by the Human 
Resources Director.  Such appointment shall be indicated by the completion of a 
personnel action request form. 

 
-6 No applicant shall seek or attempt to use any political endorsement in connection 

with any merit system appointment and no consideration shall be given to 
political or partisan affiliation, activity or endorsement in selecting  candidates for 
original or promotional appointment in the merit service. 

 
-7 Every appointee shall be required to show proof of identity and proof of eligibility 

to work in the United States, before his/her appointment becomes effective. 
 
7.5 Probationary Period 
 

-1 Except as noted in 7.5-2 below every merit appointee shall serve a probationary 
period of twelve months after original appointment (initial probationary period) or 
promotion (promotional probationary period). The probationary period shall be 
used for closely observing the employee's work, for obtaining the most effective 
adjustment of a new employee to his/her position, and for separating any new 
employee or demoting any promoted employee whose performance does not meet 
the performance requirements. 

 
-2 Sworn police officers, animal control officers, deputy sheriffs and uniformed 

firefighters shall serve an initial probationary period of twelve months 
commencing with the date of graduation from the appropriate training academy.  
Public safety communicators shall serve an initial probationary period of twelve 
months commencing upon graduation from the Department of Public Safety 
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Communications Academy and the completion of a 10 week on the job training 
program.  For all other merit employees, the initial probationary period shall 
commence with the date of appointment. The performance pay increase date shall 
be determined by the date of original appointment. 

 
-3 With the approval of the Human Resources Director, a department head or deputy 

may extend the initial or promotional probationary period in limited 
circumstances situations where the employee has been unable to perform the duties for 
which he or she was hired due to extended absence or extended period of restricted duty 
for medical reasons due to FMLA for a period not to exceed 120 calendar days. 
 
Requests for extension of the probationary period must be made in writing to the 
Human Resources Director stating the specific facts and circumstances justifying 
the request. The request for extension must be made in advance of the expiration 
of the employee's probationary period and may be granted under the following 
circumstances: 

 
(1) when an employee is absent from work on an approved absence in 

excess of 30 calendar days during the probationary period; 
 

(2) when an employee is unable to perform the assigned duties of the 
job for which he/she was hired for a period in excess of 30 days, 
such as when serving in a temporary light duty assignment to 
accommodate a medical condition. 

 
b. Such extension shall commence on the date the employee resumes the 

assigned duties of the job for which he/she was hired. 
 

-4 An employee serving in the initial probationary period is eligible to apply for, be 
certified to, and be appointed to a class of a higher level. Under such 
circumstances, a promotional probationary period begins with the date of the 
promotion but the initial probationary period expires twelve months from initial 
appointment date unless extended in accordance with the provisions of this action. 

 
-5 Unless alleging illegal discrimination, an employee serving an initial appointment 

probationary period including extensions authorized in accordance with this 
section has no right to grieve or appeal under these rules. Any employee who has 
satisfactorily completed an initial probationary period and who is serving a 
probationary period following promotion retains his/her grievance rights. 

 
7.6 Underfill Appointments 
 

-1 With the approval of the Human Resources Director, an applicant who does not 
meet all the employment qualifications for a merit class may be appointed 
competitively to fill a position in that class at a lower grade than that of the class 
under the conditions specified in this section. 
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-2 Underfills are appropriate under the following circumstances: 

 
a. When recruitment difficulties exist for a class at the authorized grade. 

 
b. When appointees require specialized training and work experience within 

a particular function to meet the performance standards for the position at 
the authorized grade. 

 
c. When underfilling a position is part of an upward mobility program for 

career employees. 
 

-3 When it is planned or likely that a position will be underfilled, the vacancy 
announcement will so state. 

 
-4 Before making a formal offer of an underfill appointment, the department head or 

deputy shall prepare a written underfill agreement, which must be approved by 
the Human Resources Director or designee in advance of the offer. The agreement 
shall include at least the following information: 

 
a. The specific training and experience requirements the employee must 

meet before promotion to the authorized grade. 
 

b. The manner in which they are to be met and the time frame within which 
the appointee is expected to meet the performance standards for the 
position, which standards shall be included as an appendix to the 
agreement. 

 
c. A statement to the effect that promotion will be made without further 

competition when the appointee meets the terms of the agreement and the 
performance standards of the position; and that if the appointee fails to do 
so within the allotted time the department head or deputy will effect a 
transfer, demotion, dismissal or unsatisfactory service separation or a 
statement to the effect that after successfully completing the terms of the 
agreement, the employee will be required to compete for promotion to the 
higher level position and if not selected, the department head or deputy 
will effect a transfer, demotion, dismissal or unsatisfactory service 
separation. 

 
 -5 Underfill agreements normally will be for a period of not more than one year but 

may be for periods of up to four years in multi-tiered underfill agreements.  The 
department head or deputy may extend an underfill agreement if the employee 
necessarily is absent for more than 30 consecutive calendar days because of the 
unavailability for required training. The department head or deputy must inform 
the Human Resources Director of all such extensions. 
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7.7   Appointment of Family Members, Members of Household or Extended  
 Relationships 
 

-1 Except as provided herein, no applicant/employee shall be hired, reinstated, 
reemployed, transferred, promoted or demoted to a position which places him/her 
in a direct supervisory line as defined herein or otherwise permits them to 
participate in any personnel action relative to a family member or members of 
his/her household or extended relationships.  

 
-2 This prohibition may also be extended to positions, in which the duties involve 

access, review, verification, authorization, or approval of the transactions of 
family members, members of household, or extended relationships in financial, 
personnel, purchasing, or other sensitive matters, even though the respective 
functions are in different departments. Such positions will be identified by an 
affected department head or designee, with the approval of the Human Resources 
Director. 

 
-3 For the purposes of this regulation, "family member" is defined by the following 

relationships, including those legalized by adoption: 
 

aunt grandparent sister-in-law 
brother half brother son-in-law 

brother-in-law half sister spouse 
child mother-in-law stepbrother 

daughter-in-law nephew stepchild 
father-in-law niece stepparent 
first cousin parent or parent-in-law stepsister 
grandchild sister uncle 

 
 

-4 For the purposes of this regulation, "Extended Relationships” is defined as those 
personal relationships creating a potential conflict of interest or having the 
possibly of creating adverse impact (actual or perceived) on supervision, safety, 
and security.  Additionally, a direct supervisory line is defined as those situations 
where an employee, regardless of job description or title, has authority to hire, 
transfer, promote, assign, reward, discipline or terminate other employees or has 
responsibility to direct their work or conduct their performance evaluation.  This 
also includes those situations where an employee effectively is able to 
recommend these actions where such recommendations are given substantive 
weight in the final decisions being made. 

 
-5 If a change occurs which causes employees to be in conflict with this regulation, 

one of the employees shall be transferred to a vacant position within the County.  
In the absence of an agreement which is satisfactory to all the concerned parties, 
the employee with the lower grade, or, if they are of the same grade, the employee 
with the fewer years of County service shall be transferred. 
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-6 Requests for exceptions to this policy shall be submitted in writing to the Human 
Resources Director, who has the authority to waive this regulation when it is in 
the best interest of the County to do so. 

 
 
7.8   Applicant Right of Appeal on Discriminatory Practices 
 

-1 An applicant who is not employed by the County at the time of his/her application 
and who believes he/she has been discriminated against on the basis of race, sex, 
color, religion, national origin, age, disability, political affiliation, genetic 
information or his or her status as a veteran during the selection process may file 
an appeal on the alleged discriminatory practice. A bona fide occupational 
requirement for any position, the minimum age qualifications for public safety 
occupations, and the exclusion of family members, members of household, or 
extended relationships as defined in Section 7.7 shall not be appealable except as 
provided in Sec. 7.7-6. 

 
-2 Such an appeal stating the alleged discriminatory practice and the corrective 

action desired must be filed in writing with the Director of the Office of Human 
Rights and Equity Programs within fifteen business days of the date the applicant 
knew or should have  known that he/she was not selected for employment. 

 
-3 The Director of the Office of Human Rights and Equity Programs shall 

investigate the allegations and respond in writing to the applicant within twenty 
business days. 

 
-4 Should the applicant believe the Director of the Office of Human Rights and 

Equity Programs' response to be unsatisfactory, the applicant may file a written 
request for a hearing with the Civil Service Commission. The applicant's request 
for a hearing must contain a complete statement of the alleged discriminatory 
practice and the corrective action desired, and must be filed within fifteen 
business days of receipt of the Director of the Office of Human Rights and Equity 
Programs' response. 

 
-5 The Civil Service Commission shall set a time and place for such hearing to be 

held not more than thirty workdays after receipt of such request. At its discretion, 
the Commission may appoint a hearing officer to hear the appeal. 

 
-6 The hearing shall be conducted in accordance with hearing procedures adopted by 

the Civil Service Commission. 
 

-7 After the hearing, the Commission shall forward an advisory finding on the merit 
of the appeal and disposition of the case to the County Executive. The 
Commission does not have the authority to award or recommend monetary 
damages. 
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CHAPTER 8  
 

Transfers, Promotions, Demotions 
 
 
8.1 General 
 

Transfers, promotions and demotions include all cases in which an employee is moved from 
one position to another in the competitive service without a break in service.  No employee 
shall be required to obtain the permission of his/her supervisor before applying for a transfer, 
promotion or demotion. 

 
8.2 Lateral Transfers 
 

Lateral transfers include all cases in which an employee is moved to a different position in 
the same class or to a different class in the same grade without a break in service. 

 
-1 Intra-Departmental Lateral Transfers 

 
a. To a different position in the same class: 

 
A department head or deputy may, at any time, transfer an employee under 
his/her jurisdiction from one merit position to another merit position in the 
same class in the same department. 

 
b. To a different class in the same grade: 

 
Before an employee can be transferred between merit positions in different classes, 
the employee must be certified as qualified for the new class by the Human 
Resources Director.  There shall be no change in grade or salary. 

 
-2 Inter-Departmental Lateral Transfers 
 

a. An employee may be transferred from one department to another in the same 
class or in a different class of the same grade at his/her request subject to the 
following conditions: 

 
(1) The Human Resources Director must certify that the employee is 

qualified to perform the duties of the position to which he/she is 
being transferred. 

 
(2) The department head or deputy of the releasing department must be 

given the opportunity to set a date for the transfer which shall not be 
more than thirty calendar days after the date when the employee was 
selected for transfer. 



Attachment 5 

County of Fairfax, Virginia-Personnel Regulations     Revised May 2008 
8-2 

 
 

b. Notwithstanding the above, the County Executive, for the good of the 
competitive service, may transfer an employee from a position in one 
department to a position of the same class in another department, or to a 
position of a different class, in the same grade in another department, for 
which the employee meets the minimum qualifications. 

 
8.3 Promotions 
 

-1 Promotional Policy 
 

A promotion is a transfer to a position in a class with a higher pay grade.  In order to 
provide quality public service, it shall be the policy of Fairfax County Government to 
provide a career service for its employees, which encourages individual 
development, and acquisition of skills and experience, which will better serve 
citizens. 

 
a. As far as practicable, and within the constraints of Chapter 7 of the Personnel 

Regulations, the policy for filling vacant positions in the competitive service 
shall be to foster and encourage career development and upward mobility 
through competitive promotional opportunities for eligible County 
employees. 

 
b. In order to maintain a highly effective workforce, when the Human 

Resources Director determines that there may be an insufficient number of 
well qualified current County employees or when limiting the competition to 
current County employees would perpetuate a serious imbalance of the 
workforce in terms of race or sex, he/she may direct that the examination for 
such positions also be open to all other qualified persons. 

 
 -2 Demotion During Promotional Probationary Period 
 

When an employee who has been promoted does not meet performance requirements 
in the higher class, he/she shall be demoted prior to the end of the probationary 
period subject to the terms listed below.  The employee will be placed in a vacant 
position in a class and grade similar to that held prior to promotion. 

 
a. The department into which the employee was promoted has primary 

responsibility for locating a position for the employee. 
 

b. If the current department does not have an appropriate vacant position, the 
department head must notify the Human Resources Director in writing.  The 
Human Resources Director, after verifying that no appropriate vacancy exists 
in the current department, will direct the head of the department from which 
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the employee was promoted to locate a position for the employee. 
 

c. Where no appropriate vacancy exists in the employee's current agency or 
former agency, the employee being demoted shall be separated and shall 
have his/her name placed on the reemployment list for the class held prior to 
promotion.  In addition, at the employee's option, his/her name may be placed 
on the reemployment list for lower level positions for which he/she is 
qualified.  An employee, whose name is placed on the reemployment list 
under this provision, shall be certified for appropriate vacancies but is not 
guaranteed placement. 

 
d. An employee who is demoted must satisfactorily complete any required 

medical examination. 
 

e. Upon demotion, the employee's rate of pay shall be determined in accordance 
with the provisions stated in Chapter 4. 

 
-3 Acting Capacity Promotion 

 
a. A department head or designee requesting an acting capacity promotion of an 

employee shall submit the request to the Division Director, Employment 
Division, Department of Human Resources,  Director and shall indicate the 
reason for the acting capacity promotion and the duration of the action. 

 
b. When an acting capacity promotion to an authorized, budgeted and 

established position is approved by the Division Director, Employment 
Division, Department of Human Resources,  Director, the incumbent's 
compensation for the performance in the acting capacity shall be the greater 
amount of either the minimum rate of the new pay grade or a 5% salary 
increase for one or two grade acting capacity promotions or a 7.5% salary 
increase for three or more grade acting capacity promotions (or for public 
safety employees the next higher dollar rate in the new pay grade as 
compared to the dollar rate in the employee's position held prior to the acting 
capacity promotion). 

 
c. An employee selected for a position under this policy must meet the 

minimum qualifications for the higher level position. 
 

d. The employee's performance pay increase date shall not change upon an 
acting capacity promotion. 

 
e. At the end of the period of authorized acting capacity, the employee shall 

return to the grade and salary (grade and step for public safety employees) 
held prior to the acting capacity assignment with appropriate adjustments for 
performance pay increases due while in the acting capacity assignment. 
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f. This policy shall not apply to positions authorized by the Human Resources 

Director to be underfilled. 
 
8.4 Reclassification of Position to a Higher Level 
 

When a merit position is reclassified to a higher-grade level, the Human Resources Director 
shall certify the incumbent as qualified for the position.  If the incumbent does not meet the 
minimum standards for the new classification, he/she must execute a work agreement 
approved by the Human Resources Director or designee identifying the steps to be taken for 
the incumbent to meet the minimum requirements for the higher grade job class. 

 
8.5 Demotions 
 

A demotion is a transfer to a position in a class with a lower pay grade. 
 

-1 A department head may transfer an employee to a merit position at a lower pay 
grade, for which the employee meets the minimum qualifications, when an employee 
voluntarily requests such a demotion, as reasonable accommodation for partial 
disability or in accordance with the reduction-in-force procedures as specified in 
Chapter 9. 

 
-2 A department head may transfer an employee to a merit position at a lower pay grade 

for which he/she meets the minimum qualifications, with or without the consent of 
the employee concerned, when the employee is not rendering satisfactory service in 
the position he/she holds. 

 
-3 Demotions for disciplinary reasons shall be implemented in accordance with Chapter 

16 of the Personnel Regulations. 
 

-4 An employee who is to be demoted, to a position in a class in which he/she has not 
previously served may, at the direction of the Human Resources Director, be 
required to be certified as meeting the minimum qualifications for the new class. 

 
-5 Upon demotion, the employee's rate of pay shall be determined in accordance with 

the provisions stated in Chapter 4. 
 
-6 An employee who has been promoted and does not meet departmental performance 

requirements in the higher class, shall be demoted prior to the end of the 
probationary period in accordance with Personnel Regulations 8.3-2. 
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CHAPTER 10  
 

Leave 
 
 
10.1 Leave Defined 
 

Leave is any authorized absence during regularly scheduled work hours that has been 
approved by proper authority.  Leave may be authorized with or without pay.  Absence 
without leave approval is considered unauthorized absence. 
 

10.2 Leave Policy 
 

All merit employees are encouraged to take annual leave for vacation purposes of two 
consecutive weeks each year.  During the year careful consideration shall be given to the 
desire and needs of employees in the granting of shorter periods of annual leave.  
Department heads or designees shall grant leave in accordance with leave these rules as 
established in this chapter.  Each leave request will be considered individually with due 
consideration given to the needs and personal wishes of the requesting employee, workplace 
staffing requirements and on the basis of the work other departmental operational 
requirements in the department, and whenever possible, the personal wishes of the 
employee.concerns.  Employees shall comply with requirements governing leave, as outlined 
in this chapter. 

 
10.3 Maintenance of Leave Records 
 

The Department head or his/her designee shall be responsible for the maintenance of 
accurate leave records.  Such records shall be kept on a form prescribed by the Human 
Resources Director, who may periodically inspect them to insure that departments are 
adhering to the provisions of these rules. 
 

10.4 Procedures for Requesting Leave 
 

-1 For all leave, with the exception of official holiday, sick and administrative emergency 
leave, a request indicating the kind of leave, duration and dates of departure and return 
must be approved prior to the taking of the leave.  The request for leave should be 
submitted to the department head or designee the same number of days prior to 
beginning the leave as the number of days leave requested.  In the case of sick leave, 
the leave form shall be completed and submitted for approval immediately upon the 
employee’s return to duty. 

 
 -2 Unless an absence is substantiated by a leave form approved by the department head or 

his/her designee, an employee shall not be paid for any absences from scheduled work 
hours. 
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10.5 Unauthorized Absence 
 
 -1 An employee who is absent from duty without approval shall: 
 
  a. Receive no pay for the duration of the absence; 

b. Be subject to disciplinary action, which may include dismissal.  
 
 -2 It is recognized there may be extenuating circumstances for unauthorized absence and 

due consideration shall be given each case. 
 

-3 Failure of an employee to report for work at the expiration of an authorized leave or to 
request an extension of such leave shall be considered an absence without leave. 

 
10.6 Types of Leave 
 
 The following types of leave, and no other, are officially established: 
 
 - 1 Annual leave (Section 10.7 - 10.12); 
 
 - 2 Sick leave (Section 10.13 - 10.21); 
 
 - 3 Extraordinary sick leave (Section 10.165); 
 

- 4 Parental Leave (Section 10.23) 
 
 - 5  Leave for injury in line of duty (Section 10.24); 
 
 - 6 Bereavement leave (Section 10.25); 
 
 - 7 Compensatory leave (Section 10.26 - 10.28); 
 
 - 8 Military leave (Section 10.29); 
 
 - 9 Civil leave (Section 10.30); 
 
 - 10 Volunteer activity leave (Section 10.31); 
 
 - 11 Leave without pay (Section 10.32); 
 
 - 12 Education leave (Section 10.34); 
 
 - 13 Holiday leave (Section 10.35 - 10.36); 
 
 - 14  Administrative leave (Section 10.37); 
 



Attachment 6 

County of Fairfax, Virginia-Personnel Regulations                   February 2010 
10-3 

 - 15 Leave for inclement weather or other emergencies (Section 10.38). 
 
10.7 Granting Annual Leave 
 

Department heads or designees shall grant annual leave with pay to merit employees in 
accordance with the following provisions: 

 
 -1 Annual leave shall normally be granted each calendar year unless a department head or 

designee specifically defers an employee's vacation because of work requirements. 
 
 -2 Annual leave shall not exceed the total amount credited to an employee at the 

beginning of the pay period in which the absence occurs. 
 
 -3 The approval of the department head or deputy is required when granting or denying 

annual leave to extend a period of absence beyond the allowable FMLA entitlement 
period.   

 
10.8 Crediting of Annual Leave 
 
 -1 Annual leave shall be credited as indicated below to all full time merit employees 

except those designated as senior management in 4.15-4d.  Merit employees scheduled 
to work other than 80 hours per pay period shall have leave credited on a pro-rated 
basis.  Employees working in two part-time merit positions will accrue prorated annual 
leave in both positions, not to exceed maximums outlined below.  Employees who are 
participants in the Deferred Retirement Option Plan (DROP) will be considered as 
merit employees for purposes of crediting annual leave. 

 
a.  Less than three years service - four (4) hours per bi-weekly payroll period; 

 
b. Three (3) years but less than fifteen (15) years - six (6) hours per bi-

weekly payroll period; 
 

c.  Fifteen (15) and over years of service - eight (8) hours per bi-weekly 
payroll period; 

 
d.  Employees reemployed or reinstated within one calendar year of their 

separation after successful completion of the initial probationary period in 
good standing shall ould have their annual leave computed based on the 
basis of total years of service.   

 
i. e. Leave computation dates, when recomputed due to 

reemployment or reinstatement shall be rounded to the nearest day. . 
 Excess hours shall be rounded to the next day. 

 
 -2 For a pay period in which an employee, except, a senior manager is paid for less than 
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full standard hours, including paid leave, leave shall be credited in the proportion that 
the number of hours worked has to the number of regular work hours in the pay period. 

 
 -3 Employees with less than ten (10) years of service may accumulate annual leave up to 

240 hours.  Employees with ten (10) or more years of service may accumulate annual 
leave up to 320 hours. 

 
 -4 Annual leave in excess of the limits imposed by this section existing at the end of each 

calendar year shall be converted to sick leave. 
 

 -5 Employees shall not receive dual compensation from the County for annual leave. 
 
 -6 Employees designated as senior managers shall receive 208 hours (26 days) of annual 

leave at the beginning of each calendar leave year.  Senior managers appointed after 
the start of a calendar leave year shall receive annual leave credit on a prorated basis 
for that year. 

 
10.9 Debiting Annual Leave 
 
 Annual leave shall be debited as follows: 
 
 -1 The amount of annual leave to be debited shall be computed on the basis of the exact 

number of days or hours an employee is scheduled to work in the period when leave is 
taken. 

 
 -2 Annual leave shall be debited in no less than one-tenth hour units. 
 
 -3 Overdrawn annual leave shall be debited in the following order:  compensatory leave, 

leave without pay. 
 
10.10 Transfer of Annual and Sick Leave 
 

Annual or sick leave may be transferred from one employee to another employee in the 
following situations: 

 
 -1 Annual or sick leave may be transferred from one employee to another when the 

employee-in-need has exhausted his/her sick leave and is facing an absence without 
pay due to his/her extended illness or that of a family member with the following 
provisions: 

 
a. Annual or sick leave may be transferred to any County employee eligible to 

receive sick leave. 
 

b. Employees transferring sick leave may not transfer more than 80 hours in any 
calendar year. 
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c. The employee transferring annual or sick leave relinquishes all rights to that 

leave.  Annual or sick leave transferred under this policy cannot be recovered at a 
later date. 

 
d. An employee may not transfer leave to his/her immediate supervisor or 

reviewing authority for performance evaluations. 
 

e. Unused transferred leave may be transferred to another leave recipient or 
returned to the donor. 

 
f. Transferred leave may be granted only to employees who have exhausted their 

sick leave balance and whose combined annual and compensatory leave balance 
does not exceed 80 hours (120 hours for 24-hour shift employees). 

 
g. This policy does not preclude or in any way limit the right of an employee to 

apply for advanced or extraordinary sick leave under existing procedures. 
 

h. Final approval of leave transfer requests rests with the department head or 
designee. 

 
i. An employee who returns to work before using all received transferred leave 

may use the balance for subsequent treatment or recuperation from the ailment 
for which the leave was granted.  This balance may be used for up to one year 
from the date transferred leave was approved. 

 
 -2 Annual leave may be transferred from one employee to another when the employee-in-

need is a member of the National Guard or an organized military reserve of the United 
States who has volunteered or been ordered to active duty pursuant to an order by the 
President of the United States or a competent State authority.  The transfer of annual 
leave under this Section is subject to the following conditions: 

 
a. Annual leave may be transferred to any merit County employee who is a member 

of the National Guard or an organized military reserve of the United States. 
 

b. The employee transferring annual leave relinquishes all rights to that leave.  
Annual leave transferred under this policy cannot be recovered at a later date.  
Once the leave has been used by the employee, it cannot be recovered.   

 
c. An employee may not transfer leave to his/her immediate supervisor or 

reviewing authority for performance evaluations. 
 

d. Transferred annual leave may only be used when the employee called to active 
military duty has reduced his/her accrued annual and compensatory leave to a 
combined balance no greater than 80 (120 hours for 24-hour shift employees) 
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hours. 
 

e. Final approval of leave transfer requests rests with the department head or 
designee. 

 
10.11 Effect of Transfers on Annual Leave Credits 
 

A merit employee who transfers from one department to another shall have his/her total 
annual leave credits transferred to the new department. 
 
 

10.12 Effect of Separation on Annual Leave Credits 
 

Upon separation, an employee shall be paid for the unused portion of his/her accrued annual 
leave, except as modified by the rules governing resignation without sufficient notice. 

 
10.13 Sick Leave Policy 

 
Sick leave shall be used when an employee is incapacitated by sickness or injury; for 
childbirth, placement of a child for adoption or foster care; for medical, dental, or optical 
diagnosis or treatment; for necessary care and attendance or death of a member of the 
employee's immediate family or household; exposure to a contagious disease when the 
attendance at duty jeopardizes the health of others.  Sick leave for childbirth and 
adoption/foster care placement shall comply with the provisions in Section 10.22 of these 
Regulations. 

10.14  Granting Ordinary Sick Leave 
 

Department heads or designees shall grant sick leave with pay to merit employees in 
accordance with the following provisions: 

 
 -1 Ordinary sick leave shall not exceed the total amount credited to an employee at the 

beginning of the pay period in which the absence occurs; 
 
 -2 Leave without pay may be granted for sickness extending beyond the earned credit; 
 

-3 For merit employees’ annual or compensatory leave credits may be used for sick leave. 
 

-4 The approval of the department head or deputy is required when granting or denying 
sick leave to extend a period of absence beyond the allowable FMLA entitlement 
period.   

10.15 Granting Advance Sick Leave 
 
 -1 Advance sick leave, not to exceed 192 hours (288 hours for 24 hour shift employees), 

may be granted to merit employees qualified to earn ordinary sick leave in cases of 
serious disability or ailments of the employee, the spouse, minor or disabled child, 
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parent or parent-in-law of an employee when it is to the advantage of the County to do 
so. 

 
 -2 Advance sick leave may be granted to employees whose combined annual and 

compensatory leave balance does not exceed 80 hours. 
 
 -3 Advance sick leave shall not normally be advanced to a merit employee qualified to 

earn ordinary sick leave during his/her first year of service with the County. 
 
 -4 Advance sick leave shall not be approved retroactively to restore hours previously 

charged to the employee's annual or compensatory leave balance for an ailment or 
disability. 

 -5 When a department head or designee believes that a request for advance sick leave is 
justified, a personnel action form shall be prepared with the following supporting 
documentation: 

 
a. The circumstances and the need for such leave verified by a physician's 

statement; 
 

b. The time and date when accrued sick leave will be exhausted; 
 

c. The number of hours of advance sick leave requested and date to which such 
leave will extend; 

 
d. Probable return to duty and prospect for continued employment; 

 
e. Recommendation of the department head or designee; 

 
f. Statement notifying employee of the repayment requirement if advance sick 

leave is approved. 
 

 -6 The Human Resources Director shall consider the information provided and make a 
recommendation to the County Executive. 

 
 -7 Advance sick leave shall be approved by the County Executive or his/her designee. 
 
 -8 Advance sick leave shall be charged to future accruals of sick leave.  An employee 

may not use regular sick leave until the approved advance sick leave is repaid. 
 
 -9 An employee who returns to work before using all approved advance sick leave may 

use the balance for subsequent treatment or recuperation from the ailment for which 
the leave was granted.  This balance may be used for up to one year from the date 
advance sick leave was first used. 

 
 -10 An employee returning to work before using all approved advance sick leave may 
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request an adjustment to his/her leave record to eliminate or reduce the remaining 
approved advance sick leave. 

 -11 When an employee who receives advance sick leave leaves County service for any 
reason and the advance sick leave has not been repaid, the County will be financially 
reimbursed for the balance of sick leave remaining, except in the case of full disability 
or death. 

 
10.16 Granting Extraordinary Sick Leave 
 
 -1 When the above provisions do not adequately allow for the illness or injury of a merit 

employee qualified to earn sick leave, and when the department head or designee 
believes that it is to the advantage of the County to do so, he/she may request of the 
County Executive, through the Human Resources Director, that the employee be 
granted an extraordinary sick leave not to exceed 4 hours (6.0 hours for 24-hour shift 
employees) for each month of service. 

 
 -2 Extraordinary sick leave shall be recorded on the employee's leave record but shall not 

be charged to future accrued leave of any kind.  
 
10.17 Crediting Sick Leave 
 
 -1 Sick leave shall be credited to all full time merit employees except those designated as 

senior managers in Section 4.15-4d at 4 hours per 80-hour pay period.  Merit 
employees scheduled to work other than 80-hours per pay period shall have leave 
credited on a pro-rated basis.  Employees working in two merit part-time positions will 
accrue prorated sick leave in both positions, not to exceed 4 hours per 80-hour pay 
period. 

 
 -2 Unused sick leave may be accumulated without limit. 
 
 -3 Employees reemployed or reinstated within one calendar year of their separation in 

good standing shall have their unused sick leave reinstated. 
 
 -4 Employees designated as senior managers shall receive 104 hours (13 days) of sick 

leave at the beginning of each calendar leave year.  Senior managers appointed after 
the start of a calendar leave year shall receive sick leave credit on a prorated basis for 
that year. 

 
 -5 Employees who are participants in the Deferred Retirement Option Plan (DROP) will 

be considered as merit employees for purposes of crediting sick leave. 
 
10.18 Debiting Sick Leave 
 
 Sick leave shall be debited as follows: 
 



Attachment 6 

County of Fairfax, Virginia-Personnel Regulations                   February 2010 
10-9 

 -1 The amount of sick leave to be debited shall be computed on the basis of the exact 
number of days or hours an employee is scheduled to work in the period when leave is 
taken. 

 
 -2 Sick leave shall be debited in no less than one-tenth hour units. 

 
 -3 Overdrawn sick leave shall be debited in the following order:  annual leave, 

compensatory leave, and leave without pay. 
 
10.19  Effect of Transfer on Sick Leave Credits 
 

A merit employee who transfers from one department to another shall have his/her total sick 
leave credits transferred to the new department. 

 
10.20 Effect of Separation on Sick Leave Credits 
 

1. Sick leave credits shall not be paid to an employee upon separation.  
 

2. Upon application for retirement, an employee's sick leave credits can be applied 
towards membership service credit at the rate of one month of credit for each 172 
hours of accrued unused sick leave, and prorated for any fraction of this amount.  
 

3. Employees who are participants in the Deferred Retirement Option Plan may apply 
all sick leave credits towards membership service credit for retirement, or retain 40 
hours as an initial sick leave balance, while the remaining sick leave credits are 
applied towards membership service credit for retirement.  

 
10.21 Other Factors Relative to Sick Leave 
 
 -1 Reporting of sickness.   
  Employees who are absent from duty for reasons which entitle them to sick leave shall 

notify their respective supervisors within the time frame established by the Department 
unless physically unable to do so.  Upon return to work, the employee shall submit 
immediately to his/her supervisor an authorization for leave form. 

 -2 Medical certificate.   
A department head or designee may require a medical statement for sick leave when it 
occurs before or after a holiday or other scheduled day off, or when it is in excess of 
two workdays.  When an employee has a record of repetitious usage of short amounts 
of sick leave over an extended period a department head or designee may require a 
medical certificate for each day of sick leave taken.  Employees shall be provided 
advance notice that a medical certificate will be required for future absences. 
 

 -3 The department head or designee may require an employee returning from sick leave to 
take a medical examination, or, with the concurrence of the Human Resources 
Director, on such other occasions that he/she deems it in the best interest of the 
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County.  The medical examination shall be given by a medical doctor designated by 
the Human Resources Director or his designee. 

 
 -4 Investigation of sickness.   
  A department head or designee may investigate the alleged illness of an employee 

absent on sick leave. 
 
 -5 False or fraudulent use of sick leave.   

False or fraudulent use of sick leave shall be cause for disciplinary action against the 
offending employee.  Such disciplinary action may include dismissal. 
 

 -6 An employee on annual leave who presents a medical certificate giving the dates of 
illness may have that portion of his/her annual leave converted to sick leave. 

 
 -7 Conversion of sick leave.   
  Conversion of sick leave to annual leave shall not be permitted. 
 
 -8 State worker's compensation insurance.   

An employee, who is eligible to receive state worker's compensation payments 
beyond the year of injury leave, may elect to use accumulated sick leave and/or 
annual leave.  The use of such leave will be coordinated with worker's 
compensation payments so that the total amount received from both sources does 
not exceed the employee's full wage or salary until such sick and/or annual leave is 
depleted or until the employee returns to work.   
 
Leave hours used will be calculated only on that portion of total compensation over 
the workers' compensation payment.  While using sick and/or annual leave the 
employee will continue accruing sick and annual leave. 
 
10.22 Family and Medical Leave 
 

The Family and Medical Leave Act (FMLA) entitles eligible employees to take unpaid, job-
protected leave for specified family and medical reasons with assured continuation of group health 
insurance coverage under the same terms and conditions as if the employee had not taken leave. 
 
Family and Medical Leave (FML):   
Employees, as defined by the implementing regulations of the Family and Medical Leave Act 
(FMLA), may take job-protected leave for any one or more of the following reasons: 
 the birth and care of the employee’s newborn child;  
 or the placement of child for adoption or foster care with the employee; 
 to care for a family member (child, spouse, parent or parent-in-law) with a serious health 

condition;  
 the employee’s own serious health condition makes him/her unable to perform the functions of 

his/her job.   
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Military Family and Medical Leave (MFML): 
The Family and Medical Leave Act also provides for two types of military family and medical 
leave, including military caregiver leave and qualifying exigency leave.  This job-protected leave 
allows employees to care for a covered service member with a covered serious injury or illness, or 
to address a qualifying exigency arising out of the affected individual’s covered active duty status.   

i. Caregiver leave is available to eligible employees with an eligible spouse, son or 
daughter, parent, parent-in-law, or next of kin. 

ii. Exigency leave is available to eligible employees with an eligible spouse, son or 
daughter, parent or parent-in-law. 

 
-1 All Fairfax County employees are eligible for Family and Medical Leave Act coverage, 

provided they have worked for Fairfax County for at least 12 months, and worked a 
minimum of 1,250 hours during the last 12 months.   

 
 Job protection, comparable to entitlements established in the Family and Medical Leave 

Act, are granted to part-time merit employees after completion of their initial probationary 
period.  Part-time merit employees may also be eligible for such protection in the event the 
employee has accrued at least 1,250 hours and met the length of service requirement by 
other allowable means, such as hours worked in an exempt position with Fairfax County or 
eligible military service. 

 
-2 The Family and Medical Leave Act affords employees protected time off from work but 

does not address pay during the leave period.  Employees may use the following leave 
types, as appropriate and as available, during FML or MFML absences:  sick leave, annual 
leave, compensatory leave, parental leave, transferred leave, advanced or extraordinary sick 
leave, worker’s compensation, injury leave, and leave without pay.  All leave types used 
during FML or MFML must conform to requirements in this chapter. 

   
a. At the discretion of the department head or designee, an employee requesting FML or 

MFML may be required to use accrued sick, and/or annual leave, as appropriate, prior to use 
of leave without pay.   

b. Requests for leave beyond approved FML and MFML periods are subject to regular leave 
policies and approved by the department head or deputy.  Denial of such an extension must 
be reviewed with the Director, Department of Human Resources. 

 
-3 Entitlement Periods 

 
a. Employees on FML may receive up to a maximum of 12 workweeks of leave during a 12-

month period for any one or more qualifying FML events.  The 12-month period begins with 
the employee’s first use of FML.  This date also establishes 12-month periods for subsequent 
FML events.   

 
i. A mother, father, or guardian may take six (6) weeks of sick leave immediately 

following the birth or placement of a child.   
ii. Use of additional sick leave requires medical certification.   
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b. MFML may be granted for a period of up to twenty-six (26) workweeks over a twelve-month 

period.  The duration of the MFML event and the twelve-month period during which leave 
may be taken varies according to the type of MFML event: 
 

iii. For service-member caregiver events, leave, of up to 26 weeks, shall commence with the 
first day the eligible employee takes service-member caregiver leave and ends 12 months 
after that date, regardless of the twelve-month period established for prior FML events.   

iv. For qualifying exigency events, up to 12 weeks of leave may be taken, and the twelve-
month period coincides with the employee’s first use of FML.    

 
-4 Employee requests for Family and Medical Leave Act coverage must be made in writing and 

submitted 30 calendar days in advance when the need for such leave is foreseeable, otherwise, 
as soon as practicable – generally the same or next business day. 

 
a. Department heads or designees may require employees requesting FML to provide 

documentation as follows: 
i. Medical certification documenting the employee’s own serious health condition as the 

basis for the FML event or the continuing necessity for medical leave affecting his/her 
ability to return to work at the expiration of the FML period. 

ii. Medical certification of the serious health condition of a qualifying family member as 
the basis for FML coverage. 

iii. In the event authentication and/or clarification of medical certification is necessary, 
these actions must be completed by the department head, deputy, FMLA program 
administrator, or human resources manager.  

b. Department heads or designees may require employees requesting MFML provide 
documentation as follows: 

i. Certification of qualifying exigency when requesting exigency leave.  
ii. Medical certificate to document a covered serious injury or illness for a covered 

military member, when requesting military caregiver leave.  
c. FML and MFML documentation will be managed in accordance with Chapter 14 of the 

Personnel Regulations and other laws and regulations governing confidential handling of 
employee medical records. 

 
-5 Family leave may be taken on an intermittent or reduced schedule basis with the approval of the 

department head or designee.  Medical leave may be taken on an intermittent or reduced 
schedule basis if certified as necessary by the health provider. 

 
-6 During the leave period, the County will continue health insurance coverage for the employee 

under the same plan and coverage level in place prior to the beginning of FML or MFML.  
 
 -7 No employee shall be prevented from returning to work prior to the expiration of the 12/26 

week period.  Upon return, the employee shall be placed in the position vacated. 
a. Employees may be placed in a different position, in accordance with requirements specified 

in the Family and Medical Leave Act and with the express approval of the Director, 
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Department of Human Resources. 
b. Employees who do not plan to return to work should notify their department no later than the 

leave expiration date.  Failure to return to work without giving notice and/or without good 
cause may result in an unsatisfactory service separation. 

c. If the employee does not return to work for a reason other than the continuation, recurrence, 
or onset of a serious health condition for him/herself, children, spouse, parents, parents-in-
law, or injured family service member or other circumstances beyond the control of the 
employee, the County may recover the employer's contribution to the health insurance 
premium paid during any period of unpaid leave. 

 
-8 The department head or deputy shall be responsible for ensuring the equitable 

administration of FMLA cases within the department. 
 
-9 This regulation shall be construed as to ensure compliance with the minimum requirements of 

the Family and Medical Leave Act of 1993, as amended.  The terms “covered military 
member,” “covered active duty,” “covered serious injury or illness,” “as soon as practicable,” 
“eligible employee,” “qualifying reasons,” “serious health condition,” “continuing treatment,” 
“incapable of self-care,” “equivalent position,” “equivalent terms and conditions of 
employment,” and “qualifying exigency” shall be defined as set forth in the Family and Medical 
Leave Act as amended.    

 
 
Eligible employees, as defined by the implementing regulations of the Family and Medical 
Leave Act, may take job-protected, unpaid leave, or substitute appropriate paid leave, for up to a 
total of 12 workweeks in any 12 months for the birth of a child, for the placement of child for 
adoption or foster care, because the employee is needed to care for a family member (child, 
spouse, parent or parent-in-law) with a serious health condition, because the employee’s own 
serious health condition makes the employee unable to perform the functions of his or her job, or 
because of any qualifying exigency arising out of the fact that the employee’s spouse, son, 
daughter, parent or parent-in-law is a covered military member on covered active duty.  In 
addition, eligible employees may take job-protected, unpaid leave or substitute appropriate paid 
leave for up to a total of 26 workweeks in a single 12 month period to care for a covered 
servicemember with a covered serious injury or illness.   The terms “covered military member,” 
“covered active duty,” and “covered serious injury or illness” shall be defined as set forth in the 
Family and Medical Leave Act as amended.   

 
Family and medical leave consists of any combination of sick leave, annual leave, compensatory 
leave and leave without pay.  Sick leave used for the purpose of family or medical leave must 
conform to the requirements in Section 10.13.  If parental leave (Section 10.22) is taken for the birth, 
adoption, or foster care placement of a child, the leave must be applied towards the employee’s 
Family and Medical Leave entitlement if applicable.   
 
 -1 Family and medical leave shall be granted to any merit employee for a period of up to 

twelve work weeks over a twelve-month period.  The twelve-month period during 
which family leave may be taken for the birth of or placement of a child shall expire at 
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the end of the twelve-month period beginning on the date of birth or placement.  
Servicemember caregiver leave is granted for up to 26 work weeks during a single 12-
month period on a per-covered servicemember and per-injury/illness basis. Work week 
is defined as the hours an employee is regularly scheduled to work in a seven (7) 
consecutive day period. 

 
-2 The twelve-month period for family and medical leave usage shall commence with 

the first use of family or medical leave.   The single twelve-month period for 
servicemember caregiver leave shall commence with the first day the eligible 
employee takes servicemember caregiver leave and ends 12 months after that date 
regardless of the 12 month period established for prior FMLA qualifying events. 

 
 -3 Requests for leave beyond 12/26 work weeks are subject to regular leave policies with 

approval determined by the department head or designee. 
 
 -4 Requests for family and medical leave must be made in writing and submitted 30 

calendar days in advance whenever the necessity for such leave is foreseeable. 
 
-5 The mother may take six (6) weeks of sick leave immediately following the birth of her 

child.  Use of additional sick leave requires medical certification.  The father may take 
  four (4) weeks of sick immediately following the birth of his child.  Use of 
additional sick leave requires medical certification.   

 
-6 Mothers and/or fathers may take four (4)weeks of sick leave immediately following 

placement of a child for adoption or foster care.  Use of additional sick leave requires 
medical certification.   

 
 -7 Family leave to include exigency leave may be taken on an intermittent or reduced 

schedule basis with the approval of the department head or designee.  Medical leave 
may be taken on an intermittent or reduced schedule basis if certified as necessary by 
the health provider. 

 
 -8 At the request of the department head or designee, the employee shall provide 

certification from a health care provider in connection with a request for medical leave. 
Additionally, an employee may be required to provide medical documentation 
concerning the continuing necessity for medical leave and in connection with any issue 
concerning his/her ability to return to work at the expiration of medical leave. 

 
-9 At the request of the department head or designee, the employee shall provide 

certification of a qualifying exigency in connection with a request for exigency 
leave. 

 
-10. At the discretion of the department head or designee, an employee requesting family 

leave for the birth or adoption of a child may be required to use accrued annual or sick 
leave prior to use of leave without pay.  Employees requesting family or medical leave 
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for all other reasons may be required to use accrued sick, and/or annual leave prior to 
use of leave without pay. 

 
  -11 During the leave period, the County will provide coverage under the health insurance 

plan which the employee had selected prior to going on leave at the level and  
under the conditions coverage would have been provided if the employee had not gone 
on leave. 

 
  -12 If the employee fails to return to work for a reason other than the continuation, 

recurrence, or onset of a serious health condition for him or herself, children, spouse, 
parents, parents-in-law, or injured family servicemember or other circumstances 
beyond the control of the employee, the County may recover the employer's 
contribution to the health insurance premium paid during any period of unpaid leave. 

 
  -13 No employee shall be prevented from returning to work prior to the expiration of the 

12/26 week period. 
 
 -14 Employees shall return to the position vacated or, with the approval of the Human 

Resources Director, to another position in the same class. 
 
  -15 Employees who do not plan to return to work should notify their department no later 

than at the expiration of the leave.  Failure to return to work without giving notice at 
the expiration of the leave without good cause may result in an unsatisfactory service 
separation.   

 
  -16 This regulation shall be construed as to ensure compliance with the minimum 

requirements of the Family and Medical Leave Act of 1993. 
 
10.23 Parental Leave 
 
-1 Parental leave is paid leave granted to a mother, father, or guardian for the birth, adoption, or 
foster care placement of a child.  
 

a. An employee must request parental leave and submit necessary documentation to receive 
the leave hours. 

 
-2 Full time Mmerit employees are eligible to receive a maximum of provided 80 hours of paid 
parental leave (120 hours for full time 24-hour shift personnel) per 12-month period immediately 
following the birth, adoption, or placement of the child, regardless of the number of children 
born, adopted, or placed during the 12 months.qualifying event.  Merit employees scheduled to 
work less than 80 hours per pay period shall have parental leave credited on a pro-rated basis.  
 
-3 The Pparental leave is intended to must be applied toward s the employee’s FML Family and 
Medical Leave entitlement if applicable.  When FML is available to the employee, parental leave 
hours will run concurrently with FML. 
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a. . If the an employee does not meet FML eligibility requirements, has already exhausted 

that entitlement for the qualifying period, the mother,  or fatherfather, or guardian is still 
eligible to use take the 80 hours of parental leave. 

i. Parental leave may be used any time within the first 12 weeks following 
the birth or placement event.     

ii. Parental leave may be used after the twelfth week, in total or on an 
intermittent basis, subject to scheduling approval by the department head 
or designee.  

i. Parental leave not used prior to the 12-month anniversary of the placement 
or birth event will be forfeited.   

 
Mothers and/or fathers are entitled to take up to 80 hours of paid parental leave (120 hours for 
24-hour shift employees) up to 12 months immediately following the birth, adoption, or foster 
care placement of a child. Such time will run concurrently with Family Medical Leave (FML) to 
the extent that FML is available to the employee. In some instances when deemed medically 
necessary, parental leave may be taken prior to the birth. Merit employees scheduled to work 
less than 80 hours per pay period shall have parental leave credited on a pro-rated basis. If an 
employee has already exhausted FML for the qualifying period, the mother or father is still 
eligible to take the 80 hours of parental leave. 
-4 When medically necessary, parental leave may be taken prior to the birth. 

 
10.24 Leave for Injury in Line of Duty 
 
 -1 A merit employee who is injured while performing the duties of his/her position, 

without fault or negligence on his/her part, and who is accepted as compensable under 
the Virginia Worker's Compensation Act, shall be granted injury leave with pay, as 
approved by the County Executive or his/her designee.  Such eligibility for injury leave 
with pay begins on the first day of injury and shall expire not later than twelve calendar 
months from the original injury date.  Reinjuries do not extend the period of eligibility 
for injury leave.  Such leave requires a medical certificate from an approved licensed 
physician authorized by the County to treat worker's compensation claims.  This 
certificate must set forth the nature and extent of the injury and the probable period of 
disability. 

 
 -2 Extensions of injury leave beyond twelve calendar months may be granted by the 

department head or designee.  In no case shall the employee be granted injury leave in 
excess of 2080 (2912 for 24-hour shift employees) total hours.  In evaluating such 
requests, the following elements shall be considered: 
 
a. The circumstances in which the injury occurred to include consideration of the 

nature and extent of the injury; 
 

b. The nature and extent of treatment providing that the employee has continued 
under the regular care of the authorized physician requiring an office visit at 
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minimum intervals of at least once every three months; and providing that the 
medical records clearly substantiate a relationship between the current prescribed 
treatment and the original injury; 

 
c. The likelihood of the employee's return to duty; 

 
d. The employee's past injury, leave and service record; 

 
e. The employee's compliance with injury leave policies and requirements. 

 
 -3 When possible, employees who have been injured but are not totally disabled, will be 

placed in temporary assignments without loss of pay with duties that fall within the 
medical restrictions prescribed by the treating physician. 

 
 -4 When injury leave is used other leave benefits shall not accrue.   
 
 -5 An employee on injury leave is expected to follow medical procedures and complete 

necessary forms/reports so as to insure that worker's compensation payment will be 
credited to the appropriate account. 

 
 -6 An employee on injury leave is specifically prohibited from engaging in activities that 

may impair his/her recovery.  This includes: 
 

a. Engaging in strenuous recreational or other physical activities without the 
approval of the authorized physician. 
 

b. Being employed or self-employed to perform work of any kind without the prior 
written approval of the authorized physician and the Human Resources Director. 

 
 -7 An employee on injury leave is not required to remain at home, but is required to be 

available for contact by his/her supervisor and to notify the supervisor of any change of 
residence during authorized absence. 

 
 -8 Failure of an employee on injury leave to follow prescribed procedures or to accept 

appropriate medical treatment, vocational rehabilitation, or medically appropriate 
temporary assignments, may result in disallowal of full salary continuation and 
reversion to straight worker's compensation wages, if eligible, for the time period of 
noncompliance, with the employee being liable for repayment of the monetary 
differential. 

 
10.25 Bereavement Leave 

 
Bereavement leave may be used when a death occurs in an employee’s immediate family or 
household.  Department heads or designees shall grant bereavement leave with pay to merit 
employees in accordance with the following provisions: 
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 -1 Full time merit employees shall be eligible to use up to 16 hours of bereavement leave 

per calendar year.  Merit employees scheduled to work less than 80 hours per pay 
period shall be eligible for bereavement leave on a pro-rated basis. 

 
 -2  Bereavement leave may not be carried over from one calendar year to the next. 
 
 -3 The amount of bereavement leave to be debited shall be computed on the basis of the 

exact number of hours an employee is scheduled to work in the period when the leave 
is taken. 

 
 -4 Bereavement leave shall be debited in no less than one-tenth hour units. 
 
 -5 Sick leave may be granted for absences extending beyond bereavement leave eligibility 

in accordance with the sick leave provisions herein. 
 
10.26 Compensatory Leave 
 
 -1 Compensatory leave shall be credited to an employee as provided for in the rules 

governing overtime.  Employees who are participants in the Deferred Retirement 
Option Plan (DROP) will be considered as merit employees for purposes of crediting 
compensatory leave. 

 
 -2 Compensatory time for overtime worked shall be granted at the discretion of the   
  employee at a time convenient to and approved by the department head or designee.  
 
 -3 Employees shall not receive dual compensation from the County for compensatory 

leave. 
 
 -43 Overdrawn compensatory leave shall be debited in the following order:  annual leave, 

leave without pay. 
 
 -5 The approval of the department head or deputy is required when granting or denying 

compensatory leave to extend a period of absence beyond the allowable FMLA 
entitlement period. 

 
10.27  Effect of Transfers on Compensatory Leave 
 

An employee who transfers from one department to another shall,  have if possible, use 
his/her compensatory leave prior to the effective date of the transfer.  If this is not possible, 
the total number of compensatory leave balance shall be recorded on the personnel action 
form and shall be transferred to the new department. 

 
10.28  Effect of Separation on Compensatory Leave 
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An employee who is separated from service may only be paid for any accrued overtime for 
which he/she has not been granted compensatory leave in accordance with the provisions of 
section 4.15-4. 

 
10.29 Military Leave 
 
 -1 A merit employee who is a member of the National Guard or an organized military 

reserve of the United States, or is a former member of the Armed Services and has 
been 

   reactivated by a competent authority shall be allowed military leave under the 
following circumstances: 

 
a. Leaves of absence with pay not to exceed fifteen workdays during any one 

federal fiscal year (October 1 - September 30) to attend federally funded 
military duty, including duty for training.  For the purposes of this section, one 
24-hour shift workday shall equate to two military leave workdays.  The 
employee shall report to work in accordance with the following schedule: 

1. If the period of service is less than 31 days, the employee must report back 
to work not later than the beginning of the next regularly scheduled 
workday after the military duty, including travel time and an 8-hour rest 
period, is completed.  

2. If the period of service is more than 30 days but less than 181 days, the 
employee must report back to work not later than 14 calendar days after 
completing service. 

3. If the period of service is more than 180 days, the employee must report 
back to work not later than 90 days after completing service. 

4. If the employee is hospitalized or convalescing from an injury or illness 
incurred during the period of service, then the time for the employee to 
report back to work will be extended. 

b. Leaves of absence without pay for training not covered above.  The employee 
shall report to work the next regularly scheduled workday after the training 
period, including travel time and an 8-hour rest period, is completed. 

 
 -2 A merit employee who is a member of the Virginia National Guard and who is called 

to emergency duty by the Governor to combat floods, riots, winter storms, hurricanes 
or other disasters shall be allowed military leave with pay for each day of such service. 
 A merit employee who is a member of any National Guard organization other than the 
State of Virginia and who is called to emergency duty by the competent authority of 
that state may elect to be placed on military leave without pay for each day of such 
service. 

 
 -3 The employee shall notify his/her supervisor as far in advance as possible when taking 
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military leave.  The employee’s notice may be either verbal or written.  A copy of 
military orders may be requested, but cannot be required.  Failure to notify the County 
in advance shall not deprive the employee of rights and benefits. 

 
 -4 An employee who leaves the County service in order to join the military forces of the 

United States or who is inducted into such service has resigned and is not considered to 
be on military leave.  (Section 9.2-5). 

 
 -5 In the event of any conflict between County regulations and federal or state law, the 

latter shall take precedence. 
 
10.30 Civil Leave 

 
A merit employee shall be given time off without loss of pay when performing jury duty, 
when subpoenaed or requested to appear before a court, public body or commission except 
when the employee is a party to the suit, when performing emergency civilian duty in 
connection with national defense, or for the purpose of voting.  Leave for the purpose of 
voting shall only be granted when the employee's work schedule prohibits voting before or 
after duty hours or through absentee balloting. 

 
10.31  Volunteer Activity Leave 
 

Volunteer activity leave may be used to participate in volunteer activities and initiatives to 
support the neighborhoods in which employees live and work to include educational and 
charitable institutions, religious/faith-based and community service entities.  Department 
heads or designees shall grant volunteer activity leave with pay to merit employees in 
accordance with the following provisions: 

 
 -1 Full time merit employees shall be eligible to use up to 16 hours of volunteer activity 

leave per calendar year.  Merit employees scheduled to work less than 80 hours per pay 
period shall be eligible for voluntary activity leave on a pro-rated basis.  

 
 -2 Voluntary activity leave may not be carried over from one calendar year to the next. 
 
 -3 The amount of voluntary activity leave to be debited shall be computed on the basis of 

the exact number of hours an employee is scheduled to work in the period when the 
leave is taken. 

 
 -4 Voluntary activity leave shall be debited in no less than one-tenth hour units. 
 
10.32 Leave Without Pay 

 
A department head or designee may grant a merit employee a leave without pay for a period 
not to exceed one year, subject to the following conditions: 
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 -1 Leave without pay shall be granted only when it is in the interests of the County to do 
so.  The interests of the employee shall be considered when he/she has shown by 
his/her record to be of more than average value to the County and when it is desirable 
to return the employee even at some sacrifice. 

 
 -2 At the expiration of a leave without pay, the employee shall be reinstated in the 

position he/she vacated or in any other vacant position in the same class. 
 
 -3 The employee does not earn leave while on leave without pay. 
 
 -4 Failure on the part of the employee to report promptly at the expiration of a leave 

without pay may be cause for dismissal. 
 
10.33 Unauthorized Absence 
 
 -1 An employee who is absent from duty without approval shall: 
 
  a. Receive no pay for the duration of the absence; 
 

b. Be subject to disciplinary action, which may include dismissal.  
 
 -2 It is recognized that there may be extenuating circumstances for unauthorized absence 

and due consideration shall be given each case. 
 

-3 Failure of an employee to report for work at the expiration of an authorized leave or to 
request an extension of such leave shall be considered an absence without leave. 

 
10.34 Education Leave 
 

A merit employee engaged in professional or technical work may be granted a leave of 
absence with full or partial pay for enrollment in a special institute or course of study of  
direct benefit to the County service, at the discretion of the department head or designee.   
 
Such leave may be granted on the assumption that the employee will remain with the County 
service for a reasonable period to be recommended by the department head or designee, upon 
completion of the institute or course of study. 
 

10.35 Holiday Leave 
 
 -1 The following holidays are observed by the County and shall be granted to merit 

employees with pay, unless such employees are required to be on scheduled duty. 
 

a. New Year's Day (January 1); 
 

b. Martin Luther King, Jr.'s Birthday (Third Monday in January); 
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c. Washington's Birthday (Third Monday in February); 
 
d. Memorial Day (Last Monday in May); 
 
e. Independence Day (July 4); 
 
f. Labor Day (First Monday in September); 
 
g. Columbus Day (Second Monday in October); 
 
h. Veteran's Day; 

 
j. Thanksgiving Day (Fourth Thursday in November); 

 
k. Fall Holiday (Friday after Thanksgiving); 

 
l. Christmas Eve (One-half day on December 24); 

 
m. Christmas Day (December 25); 
n.  
o. Inauguration Day (January 20, every fourth year) when it falls on a business day, 

Monday through Friday. 
 
 -2 The County Executive may also set aside other days as holidays. 
 
10.36 Granting Holiday Leave 
 
 The granting of holidays observed by the County shall be subject to the following provisions: 
 
 -1 Holidays on a weekend.   

When a holiday falls on Saturday, it shall be observed on the preceding Friday.  When 
a holiday falls on Sunday, the following Monday shall be observed as the holiday. 

 
 -2 Holiday on scheduled workday 

 
a.  Holiday on scheduled workday; employee works.   

 
Employees who are required to work on a holiday (actual or County observed) 
shall be compensated for the time worked in accordance with the rules governing 
hours and overtime.  Holiday compensation will be provided on an hour for hour 
basis for an employee’s regular scheduled hours not to include overtime hours.  If 
an employee who would not normally work the holiday, is scheduled to work to 
meet staffing or other operational needs, the employee is entitled to receive holiday 
compensation for hours worked not to exceed the number of his/her regularly 
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scheduled hours. 
 

  b.  Holiday on scheduled workday; employee does not work.   
  Employees who are required to work on a holiday (actual or County observed) but 

do not work, shall be compensated as follows.  Holiday compensation will be 
provided on an hour for hour basis up to the number of regularly scheduled hours 
for that day.  

 
 -3 Holiday on scheduled day off.  Within the policy established in the section on holiday 

leave, whenever one of the designated holidays falls on an employee's scheduled day 
off, the employee shall be granted either holiday pay or holiday compensatory time in 
accordance with the rules governing hours and overtime.  To receive holiday 
compensation on an actual holiday, an employee must be directed by his/her supervisor 
to work due to staff shortage or other operational necessity.   

 
 -4 Holidays for merit part-time employees.  Part-time merit employees shall be granted 

holiday time off with pay on a pro-rated basis regardless of the number of hours  
  scheduled on the day a holiday falls computed at the rate of one-tenth of an hour times 

the employees bi-weekly scheduled hours. 
 
 -5 Holidays during paid leave.  A holiday falling within a period of paid leave shall not be 

counted as a workday in computing the amount of leave debited. 
 
 -6 Holiday during unpaid leave.  When a holiday falls within a period of leave without 

pay or immediately preceding or following such leave, the employee shall receive no 
pay for the holiday.  To be eligible for holiday compensation the employee must be in 
pay status for a full workday preceding on one side of the holiday and a minimum of  
one-half workday on the other side. 

 
 -7 Appointment on a holiday.  The appointment of a merit employee shall not be effected 

on a holiday except when the employee works that day. 
 
10.37  Administrative Leave 
 
 -1 Administrative leave shall be any paid leave authorized by the County Executive, 

which is not otherwise classified by these Regulations. 
 
 -2 Administrative leave will normally1 be granted to any full-time or part-time employee 

by an appointing authority or the County Executive for any of the following reasons: 
 

a. Where an employee is required to appear before a public body, public agency, 
board or commission during normal working hours on matters relating to County 
business. 

                     
1  Exceptions to be justified and made a matter of record. 
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b. For the attendance in an official capacity during normal working hours as a 

representative of the County at meetings, symposiums, conferences, conventions 
or hearings.  

 
c. During the investigation of an alleged improper act by an employee which may 

result in formal disciplinary actions and/or when the retention of the employee on 
an active duty status may be detrimental to the interests of the County or 
injurious to the employee, his/her fellow workers or the general public.  
Administrative Leave for this purpose will not exceed ten business days without 
prior approval of the County Executive.  A memorandum to the Human 
Resources Director will be submitted by the department head or designee giving 
details of the Administrative Leave for all situations covered by this paragraph.  
In lieu of the use of Administrative Leave for situations of this type, a department 
head or designee may temporarily assign the employee to other duties. 
 

d. For participation in the blood donor program for which purpose up to four hours 
may be granted, at the discretion of department head or designee, for each 
recuperative purpose. 

 
e. For the purpose of undergoing a medical examination as may be required by the 

employee's department head or designee. 
 

f. To recognize long term service to general county employees who earn length of 
service awards of 20, 25, 30, 35, 40 and 45 years or more shall be eligible for one  
day's of leave (12 hours for 24 hour shift firefighters) in the year after they have 
qualified for the length of service award. 

 
g. To recognize outstanding performance such as Outstanding Performance Awards 

or Team Excellence Awards.  The number of hours received for Outstanding 
Performance Awards or Team Excellence Awards shall be equal to one day of 
leave (12 hours for 24 hour shift firefighters).   
 

h. For officers of the Employees Advisory Council and employee organizations, 
which participate in payroll dues deduction to attend conventions and training 
related to employee relations.  Administrative Leave for this purpose shall not 
exceed 30 workdays (240-hours) per year per employee organization.  In the 
accrual of hours toward the 240-hour limit, one 24-hour shift shall equate to 16 
hours of administrative leave.  Employees must submit such leave requests as far 
in advance as possible and provide written verification upon return to duty of 
attendance at the convention or employee relations training.  

 
 -3 In addition to the provisions of paragraph -2 above, Administrative Leave may be 

granted to any full-time or part-time employee by the County Executive or his/her 
designee for any of the following reasons: 
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a. Breakdown of essential facility services such as heating, air conditioning, or 

water or other problems wherein facilities must be closed and employees released 
early from work or not required to report to work. 

 
b. Breakdowns of equipment making it impossible to accomplish assigned tasks. 

 
10.38 Leave for Inclement Weather or Other Emergency 
 
 -1 When extreme inclement weather or other emergencies occur, the County Executive or 

his/her designee shall have the option to declare one of the following types of leave: 
 

a. Unscheduled Leave - may be declared by the County Executive or his/her 
designee when it is deemed advisable to provide employees flexibility regarding 
reporting to work due to inclement weather or other emergency.  Unscheduled 
leave authorizes all employees, except those designated as emergency service 
personnel, to use their own leave to remain home from work or to leave work 
early without obtaining prior approval from their supervisor.  Employees, 
however, must notify their supervisors if they opt to stay home on unscheduled 
leave.  Employees may only use annual leave, compensatory leave, or leave 
without pay for this purpose.  Such leave is authorized only for the period of time 
designated by the County Executive or his/her designee. 

 
b. Emergency Administrative Leave - may be declared by the County Executive or 

his/her designee when it is determined necessary to close the general County 
government due to extreme inclement weather or other emergency.  Emergency 
administrative leave authorizes all merit County employees, except those 
designated as emergency service personnel, to remain home from work or to 
leave work early without prior approval of the supervisor and without the use of 
personal leave or leave without pay.  Such leave shall be limited to the time 
periods designated by the County Executive or his/her designee.  Employees 
required to work during a period of such emergency administrative leave shall 
receive extra compensation in accordance with provisions contained in Chapter 
4. 

 
 -2 When leave for inclement weather or other emergency is declared, emergency service 

personnel must report to work.  Emergency service personnel are those employees, 
designated by the department head or designee, who due to the nature of the 
emergency which has occurred, must report to work to ensure that public health and 
safety needs or critical departmental requirements are met. 
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CHAPTER 14 
 

Reports and Records 
 
 
14.1 Reports to the Department of Human Resources 
 
 -1 Department heads or designees shall notify the Department of Human Resources of all 

proposed appointments to, status changes in, and separations from the classified service 
at such time, in such form, and with such supporting or pertinent information as these 
rules prescribe or as the County Executive shall deem necessary. 

 
 -2 Department heads or designees shall notify the Department of Human Resources of all 

changes in the duties and responsibilities of a position when the change is of such a 
nature that the position should properly be reallocated to another class. 

 
 -3 Department heads or designees having jurisdiction over positions in the exempt service 

shall report to the Department of Human Resources the names of appointees, their titles 
and the dates of their appointments. 

 
14.2 Records and Tabulations 
 

The Human Resources Director shall maintain such other personnel records as he/she may 
consider desirable, or as the County Executive shall direct, and shall make available to the 
Board of County Supervisors, the County Executive, the Civil Service Commission, 
department heads and other persons having a proper interest therein, tabulations and analyses 
of such personnel data as he/she has available. 

 
14.3 Public Inspection 
 

The records of the Department of Human Resources shall, with the exception of records 
specified in these rules, and such other records as may be specified by the County Executive, 
be public records and be open to public inspection during regular office hours at such times 
and following such procedures as may be prescribed by the Human Resources Director. 

 
14.4 Reports to County Executive, Civil Service Commission and Employees Advisory Council 
 

The Human Resources Director shall submit a written report to the County Executive 
annually. Copies of such reports shall be sent to the Civil Service Commission and the 
Employees' Advisory Council.  Copies of such other reports on administrative matters as are 
sent to the Board of Supervisors by the Department of Human Resources shall also be sent to 
the Employees Advisory Council. 

 
14.5 Employee Medical Records 
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-1  The term “employee medical records,” as used in this section, means any documents or 

other materials (e.g., photographs) relating to or including any medical information 
concerning job applicants and/or employees that federal or state law, or County policy, 
requires the County as an employer to keep confidential.  Subjects that employee 
medical records cover include, but are not limited to, employment entrance medical 
examinations or inquiries (including medical histories) made after a conditional offer of 
employment, employee fitness-for-duty examinations or inquiries, and voluntary medical 
examinations and inquiries (including voluntary medical histories) that are part of an 
employee health program available to employees at the work site.  This section applies to 
employee medical records relating to current and former employees and job applicants.  
Job applicants include employees applying for other positions in the County service. 

 
-2  Employee medical records shall be maintained in secured files physically separate from 

personnel files.  In those instances in which a document or other material designated for 
a personnel file includes any medical information that federal or state law, or current 
County policy, requires the county as an employer to keep confidential, this medical 
information shall be removed from the document or other material before placing it in 
the personnel file.   

 
-3  Employee medical records shall be retained in accordance with federal and/or state record 

retention rules or guidelines.  Once the longest applicable retention period has expired, 
the records shall be disposed-of in a confidential and secure manner, unless they are 
potentially relevant to an ongoing or a reasonably anticipated legal proceeding, in which 
case the records shall be retained until the proceeding ends or is time-barred. 

 
-4  Employee medical records shall be kept confidential, unless disclosure of the records is 

required or authorized by law, or by a court or other person or entity empowered to 
compel such disclosure. 

 
-5  Access to employee medical records shall be limited to authorized County staff on a need-

to-know basis.   
 
-6  No employee shall read any employee medical records that he or she is not authorized to 

review. 
 
-7  Any transmission of employee medical records shall be done using a means that 

reasonably avoids disclosure of the records to persons not authorized to have access to 
those records (i.e., unauthorized persons). 

 
-8  No employee shall discuss information found in another individual’s employee medical 

records with unauthorized persons.  Any discussion of any employee medical records 
shall take place in a location where unauthorized persons should not be able to overhear 
the discussion.  
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-9  Any employee who violates any part of this section shall be subject to appropriate 

disciplinary action. 
 
-10 This section does not abrogate any duty of the County under federal or state law, or 

County policy, to keep medical records confidential.  To the extent that such a duty 
provides for greater confidentiality protection than the confidentiality protection 
provided by this section, it shall control. 
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CHAPTER 17 
 

GRIEVANCE PROCEDURE 
 
 
17.1 Purpose 
 

The purpose of the grievance procedure is to provide a fair, detailed process whereby 
employees may voice complaints concerning issues related to their employment with the 
County.  The objective is to improve employee-management relations through a prompt and 
fair method of resolving problems. 

 
17.2 Coverage of Personnel 
 

-1 All merit employees in the competitive service of the County who have satisfactorily 
completed their initial probationary period are eligible to file complaints under this 
procedure. 

 
-2 Excluded from the grievance procedure are the following: 

 
a. Employees in the exempt service, except as specifically provided otherwise 

in the procedural directives for the administration of the exempt service 
issued by the County Executive with the approval of the Board of 
Supervisors pursuant to Fairfax County Code § 3-1-2(c); 

 
b. Employees serving their initial probationary periods unless their complaints 

include allegations of discrimination as defined in Section 17.3-2d and 17.3-
2e; 

 
c. Sworn police employees who have elected to proceed under the "Law-

Enforcement Officers Procedural Guarantee Act."  Such employees shall be 
given written notification of their right to initiate a grievance under the 
County's Grievance Procedure.  They may choose to file the grievance under 
either procedure, but not both. 

 
17.3 Types of Complaints 
 

-1 Employee complaints will be classified at the point of grievability 
determination (see Section 17.5-4) as one of the following: 

 
a. Grievable, with a binding decision from a hearing panel of the Civil 

Service Commission; 
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b. Nongrievable but eligible for a hearing and an advisory decision from 
a hearing officer appointed by the Chair of the Civil Service 
Commission; 

 
c. Nongrievable with no hearing. 

 
-2 Grievable complaints which receive binding decisions from a three-

member panel of the Civil Service Commission hearing the appeal 
include: 

 
a. Dismissals, unsatisfactory service separations, demotions and suspensions; 

 
b. The application of specific County personnel policies, procedures, rules and 

regulations; 
 

c. Acts of retaliation as a result of utilization of this procedure, the pay for 
performance appeals procedure, or for participation in the grievance of 
another county employee; 

 
d. Discrimination against an employee, including a probationary employee, on 

the basis of race, color, creed, religion, age, disability, national origin, sex, 
political affiliation, marital status, union affiliation, genetic information, 
veterans status, or disabled veterans status; 

 
e. Discrimination or retaliation against an employee, including a probationary 

employee, because of participation in political activities permitted under state 
law and County ordinances or failure to participate in political activities, 
whether permitted or not by state law or County ordinance; 

 
f. Acts of retaliation because the employee (i) has complied with any law of the 

United States or of the Commonwealth, (ii) has reported any violation of 
such law to a governmental authority,  (iii) has sought any change in law 
before the Congress of the United States or the General Assembly (iv) has 
reported an incidence of fraud, abuse, or gross mismanagement to the Board 
of Supervisors Audit Committee, the Auditor to the Board, his/her 
department head, or to any other federal, state, or County government 
authority, such as the Commonwealth’s Attorney for the County of Fairfax, 
or the U.S. Attorney for the Eastern District of Virginia. 

 
g. For the purpose of sub-paragraphs (c) and (f) of this section, there shall be a 

rebuttable presumption that increasing the penalty that is the subject of the 
grievance at any level of the grievance shall be an act of retaliation. 
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-3 Nongrievable complaints eligible to receive advisory decisions from a 
hearing officer appointed by the Chair of the Civil Service Commission 
include: 

 
a. The physical plant; 
 
b. The methods and conditions of the specific job; 
 
c. Relations with fellow employees; 
 
d. Performance appraisals; 
 
e. Written reprimands.     
 

 
17.4 Nongrievable Complaints 
 

-1 Complaints that are not grievable under this procedure include: 
 

a. The establishment and revision of wages or salaries, position classification, 
employee benefits; 

 
b. Oral reprimands; 
 
c. The contents of ordinances, statutes, or established personnel policies, 

procedures, rules and regulations; 
 
d. Failure to promote, except where the employee contends that established 

promotional policies or procedures were not followed and were not fairly or 
applied fairly; 

 
e. Discharge, lay-off or suspension from duties because of lack of work or 

reduction-in-work-force, except where such actions affect an employee who 
has been reinstated within the previous six months by the Civil Service 
Commission as the result of the final determination of a grievance.  In such 
cases, the department must show that there was a valid business reason for 
the action and that the employee was notified of such reason in writing prior 
to the effective date of the action; 

 
f. Management of County employees including the right to make personnel 

appointments in accordance with adopted selection policies and techniques, 
to establish rules and regulations governing work performance and 
performance evaluations, to transfer and assign employees within the County, 
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to determine the need for shift operation and rotation of the workweek, to 
assign overtime, to determine job training and career development, and to 
determine duties or actions in emergency situations. 

 
g. Decisions of performance evaluation appeals panel, except in accordance 

with the provisions of Chapter 12. 
 

-2 Appeals of position classification are handled in accordance with the criteria set forth 
in Section 3.6. 

 
17.5 Steps of the Procedure 
 

-1 Step 1:  Immediate Supervisor 
 

An employee who has a complaint shall discuss the problem directly with his/her 
supervisor within twenty (20) business days of the date the employee should have 
reasonably gained knowledge of the event giving rise to the complaint.  

 
A verbal reply by the Supervisor shall be made to the complaint during the 
discussion or within five business days following the meeting. 

 
-2 Step 2:  Division Supervisor 

 
If the complaint is not resolved after the first step meeting and where there is a 
division supervisor, the employee may reduce the complaint to writing on 
"Complaint Form - Second Step."  All grievance forms are obtainable from the 
Department of Human Resources. 
 
The employee shall specify the relief sought through the use of this procedure.  The 
fully completed Complaint Form shall be delivered by the employee to the division 
supervisor within five (5) business days of the first step meeting or the supervisor's 
reply, if given at a later date.  The division supervisor shall meet with the employee 
within five business days of receipt of the Complaint Form. 
 
A written reply by the division supervisor shall be made to the complaint within five 
business days following the meeting. 

 
-3 Step 3:  Department Head 

 
If the reply from the second step meeting is not acceptable to the employee, or where 
no division supervisor exists, the employee may appeal the last response to the 
department head. 
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"Complaint Form - Third Step" shall be completed by the employee and delivered to 
the department head within five business days of receipt of the last response.  The 
department head shall meet with the employee within five business days of receipt of 
the Complaint Form. 

 
A written reply by the department head shall be made to the complaint within five 
business days following the meeting. 

 
-4 Step 4:  Grievability Determination 

 
a. When a complaint cannot be satisfactorily resolved pursuant to Steps 1 

through 3 above, the employee shall request on the appropriate form a 
determination concerning the grievability of the complaint within ten 
business days of receipt of the third step reply. 

 
b. All requests for grievability determination shall be submitted to the County 

Executive.  The County Executive will determine whether the employee is 
entitled to access to the grievance procedure and if the complaint is 
grievable, and if so, based upon the criteria set forth in Section 17.3, establish 
whether the grievant shall receive a binding or an advisory decision.  
Grievability and access determinations by the County Executive shall be 
made within ten business days of receipt of such request. 

 
c. Decisions regarding grievability and access are appealable only to the Fairfax 

County Circuit Court.  Such appeals shall be made by filing a notice of 
appeal with the County Executive within ten business days from the date of 
receipt of the decision. The County Executive, or his/her designee, shall 
transmit to the Clerk of the Circuit Court a copy of the County Executive's 
decision, a copy of the notice of appeal, and the exhibits constituting the 
record of the grievance within ten calendar days of receipt of the notice of 
appeal.  A list of the evidence furnished to the County shall also be provided 
to the grievant. 

 
d. The Circuit Court shall have a hearing on the issue of grievability and/or 

access within thirty (30) days of receipt of the record of the grievance by the 
Circuit Court Clerk. The Court may affirm, reverse or modify the decision of 
the County Executive. 

 
e. The decision of the Circuit Court is final and is not appealable.  Procedures 

governing the review by the Circuit Court are found in Virginia Code 
§15.2-1507(a)(9). 

 
f. In no case shall the County or Commonwealth's Attorney be authorized to 
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decide the issue of grievability. 
 

-5 Step 5:  Appeal to the Civil Service Commission 
 

a. If the complaint has been determined to be grievable, with a binding decision 
or nongrievable with an advisory decision as provided herein, the employee 
may file a request for hearing on the appropriate form with the Fairfax 
County Civil Service Commission.  The employee shall file the request 
within ten business days following the receipt of the determination that the 
complaint is grievable. 

 
b. Appeals of complaints that have been determined to be grievable shall be 

heard by a three-member panel of the Commission (hearing panel or panel) 
as soon as possible after receipt of the employee's appeal request.  Appeals of 
complaints that have been determined to be non-grievable but entitled to an 
advisory and non-binding opinion shall be heard by a hearing officer or by 
the Executive Director of the Commission when the parties are not 
represented by counsel, as soon as possible after the receipt of the 
employee’s appeal request.  The Executive Director of the Commission in 
scheduling hearings on appeals shall give priority on its docket to dismissal 
and unsatisfactory service separation cases.  The Executive Director of the 
Commission shall notify the employee and the department head in writing of 
the time and place of the appeal hearing. 

 
c. The jurisdiction and authority of the hearing panels of the Civil Service 

Commission shall be confined exclusively to those complaints previously 
determined to be grievable as provided herein.  While a panel of the 
Commission hearing the appeal has authority to determine the appropriate 
application of an existing rule or policy, they do not have the authority to add 
to, detract from, alter, amend or modify in any way County or department 
policy or procedure, and its findings shall be consistent with all applicable 
laws and ordinances. 

 
d. No member of the Civil Service Commission or an appointed hearing officer 

shall hear a grievance if he/she has direct involvement with the grievance 
being heard, or with the complaint or dispute giving rise to the grievance.  
The following relatives of a participant in the grievance process or a 
participant's spouse are prohibited from hearing said grievance:  spouse, 
parent, child, descendants of a child, sibling, niece, nephew and first cousin. 

 
17.6 Remedies 
 

-1 The panel of the Commission hearing the appeal is empowered to uphold or reverse 
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the action being grieved or, in appropriate circumstances, choose a modified remedy. 
 

-2 In grievances entitled to a binding decision the following guidelines pertaining to 
remedial action shall apply: 

 
a. Dismissals - The panel of the Commission hearing the appeal may deny 

relief, reinstate the employee while imposing lesser disciplinary actions such 
as demotion or suspension, or reinstate the employee. 

 
b. Disciplinary Demotions pursuant to Personnel Regulation 16.5-5 - The panel 

of the Commission hearing the appeal may deny relief, impose lesser 
disciplinary sanctions, or revoke the disciplinary demotion. 

 
c. Suspensions - The panel of the Commission hearing the appeal may deny 

relief, impose a lesser suspension, instruct that a written reprimand be 
substituted for the suspension, or revoke the disciplinary suspension. 

 
d. Unsatisfactory Service Separations - The panel of the Commission hearing 

the appeal may deny relief; reinstate with a demotion to the employee's 
previously held class, or in the case where an employee's class is part of a 
class series, reinstate with a demotion to the next lower class in the series; 
reinstate with a new probationary period with or without a demotion; or 
reinstate the employee in the class he was in at time of separation. 

 
e. Back Pay and Restoration of Benefits in Appeals of Dismissals, Demotions, 

Suspensions, and Unsatisfactory Service Separations: 
 

i If an employee is reinstated, he/she shall be given back pay for the 
period of separation contingent upon his/her making full disclosure of 
all earnings he/she received during separation, which shall be an 
offset against back pay.  In the event the employee fails to provide to 
the panel of the Commission hearing the appeal such evidence as it 
deems necessary to determine the amount of the offset, the employee 
shall forfeit his/her right to back pay. 

 
ii In cases of suspension, the employee shall be entitled to back pay for 

the period of suspension revoked by the panel of the Commission 
hearing the appeal under the same conditions as sub-section (1). 

 
iii A lesser sanction in dismissal cases shall include a suspension 

without pay covering some or all of the period of separation, 
notwithstanding any other provision of the Personnel Regulations. 
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iv In the event that the panel of the Commission hearing the appeal 
imposes a demotion in lieu of an unsatisfactory service separation or 
dismissal, back pay may be awarded, at the discretion of the panel of 
the Commission hearing the appeal, for the period of separation at the 
rate of pay for the lower level classification. 

 
v Back pay shall be computed on the basis of the employee's regularly 

scheduled hours of work and shall not include any overtime that the 
employee might have earned. 

 
vi For any period of time that an employee is entitled to receive back 

pay, he/she shall be given service credit towards retirement and shall 
be reinstated in the appropriate retirement system with his/her 
previous plan election, provided that he/she repays into the system all 
contributions that he/she withdrew on separation.  The employer shall 
ensure that all contributions and deductions attributable to such 
service are made. 

 
vii Similarly, for purposes of accruing leave, the employee shall be given 

credit towards his/her total years of service for any period of time that 
he/she is entitled to back pay.  The employee shall also be credited 
with any leave that he/she would have accrued during that period. 

 
viii Upon reinstatement, the employee shall be placed in the health plan 

that he/she was in at the time of separation with the same options that 
he/she had previously elected.  The effective date of coverage will be 
the first of the month following reinstatement.  A reinstated employee 
may opt for retroactive coverage in the event that it would be to his or 
her advantage.  The employee must pay his or her share of retroactive 
coverage premiums.  Claims expenses incurred for the retroactive 
period will be adjusted upon payment of the premium and the 
employee will be reimbursed for out-of-pocket costs above those he 
or she will have incurred had the coverage been in effect.  The 
employee may be reimbursed for monies expended by the employee 
to obtain medical insurance during the period of separation up to the 
amount of the employer's contribution that would have been incurred 
had the employee been in service during the period of separation. In 
no event shall the employee be entitled to reimbursement for medical 
costs incurred during the period of separation.  In the event the 
employee elected to continue his or her County health insurance 
under COBRA during the period if separation, the employee shall be 
reimbursed the difference between the premium he or she paid under 
COBRA and what he or she would have paid had he or she continued 
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to be employed during the period of separation.  In no event shall the 
employee be entitled to reimbursement for medical costs during the 
period of separation, except as provided above.  

 
ix. Upon reinstatement, an employee’s salary shall be adjusted to reflect 

any performance pay increases that would have been received had the 
employee not been separated.  If a performance evaluation existed for 
the performance year prior to the employee’s separation, the 
performance pay increase shall be determined using the final rating 
on that performance evaluation.  If no performance evaluated existed 
for the performance year prior to the employee’s separation, the 
employee shall be given a 3.5% pay increase.  The performance pay 
increase date does not change. 

 
f. Promotions - The panel of the Commission hearing the appeal may deny 

relief, order the promotional procedure redone, order a retroactive promotion, 
order the grievant promoted immediately if there is an available vacancy or 
promoted to the next available vacancy. 

 
-3 In cases other than dismissals, unsatisfactory service separations, demotions, 

suspensions, or performance evaluations, the panel of the Commission hearing the 
appeal may deny the relief sought by the employee or grant such relief as is 
necessary to place the employee in the situation he/she would have been in had the 
Personnel Regulations or policies been properly interpreted and/or applied in the first 
instance.  In no event shall the employee be awarded any damages, nor shall the 
relief granted by the panel of the Commission hearing the appeal affect the rights of 
other employees. 

 
-4 Acts of Reprisal and Discrimination - Where the panel of the Commission hearing 

the appeal determines that any act of reprisal or discrimination as defined in this 
chapter is the reason for the adverse employment action grieved by the employee, the 
panel of the Commission hearing the appeal shall have the authority to revoke the 
adverse employment action.  In the event the adverse employment action is one of 
the actions described in Sections 2 or 3 of this section, the panel of the Commission 
hearing the appeal may apply the remedial actions provided under those subsections. 
 The panel of the Commission hearing the appeal shall also affirm such adverse 
employment actions taken to the extent that they were not the result of reprisal or 
discrimination. 

 
-5 Damages, Attorney's Fee and Costs - The panel of the Commission hearing the 

appeal shall have no authority to order the payment of damages of the grievant's or 
the County's attorney's fees or costs.  

 



Attachment 8 

 
County of Fairfax, Personnel Regulations  Revised April, 2010  

 
17-10 

 

-6 Recommendations - Regardless of whether the panel of the Commission hearing the 
appeal grants the individual grievant any relief, such panel may make whatever 
recommendations to the Board of Supervisors or County Executive it deems 
appropriate. 

 
17.7 Conduct of Grievance Step Meetings 
 

-1 Personal face-to-face meetings are required at all steps.  The employee and the 
County management may have a representative present at all steps.  If the employee 
is represented by legal counsel, management likewise has the option of being 
represented by counsel.  The parties to the grievance may by mutual agreement 
waive any or all intermediate steps or meetings, with the exception of the initial 
complaint, reducing the complaint to writing and the request for grievability 
determination.   

 
 Upon written request from the grievant to the Department head, County management 

shall waive the first and second step grievance meetings in cases of termination, 
suspension, or demotion. Time spent attending grievance step meetings, Circuit 
Court hearings or a hearing before a panel of the Civil Service Commission during 
the grievant’s regularly scheduled hours shall be considered work time and the use of 
personal leave is not required.  

 
-2 At all steps, appropriate witnesses also may be asked to provide information.  

Witnesses shall be present only while actually providing testimony. 
 

-3 In any complaint involving a charge of discrimination, at the request of any party to 
the grievance, the Director of the Office of Equity Programs, or his/her designee, 
may attend step meetings. 

 
17.8 Grievant's Expenses 
 

-1 The grievant must bear any cost involved in employing representation or in preparing 
or presenting his/her case. 

 
-2 Whenever possible, grievances will be handled during the regularly scheduled 

workhours of the parties involved.  Civil Service Commission hearings are held 
during the County’s business day whenever possible. 

 
-3 A panel of the Civil Service Commission has no authority to award legal fees or 

punitive damages. 
 
17.9 Extension of Time 
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-1 The parties to the grievance, by mutual agreement, or the County Executive or 
his/her designee, upon the request of one of the parties and showing of just cause, 
may extend any or all of the time periods established in this procedure. 

 
17.10 Compliance with Procedural Requirements of this Procedure 
 

-1 After the initial filing of a written complaint, failure of either the employee or the 
respondent to comply with all substantial procedural requirements of the grievance 
procedure without just cause shall result in a decision in favor of the other party on 
any grievable issue, provided the party not in compliance fails to correct the 
noncompliance within five workdays of receipt of written notification by the other 
party of the compliance violation.  Such written notification by the grievant shall be 
made to the County Executive, or his/her designee. 

 
-2 The County Executive, or his/her designee, may require a clear written explanation 

of the basis for just cause extensions or exceptions to any of the substantial 
procedural requirements.  The County Executive, or his/her designee, shall determine 
all compliance issues. 

 
-3 Any party aggrieved by the determination of the County Executive or his/her 

designee on a compliance issue may obtain judicial review of the determination by 
filing a petition with the Fairfax County Circuit Court within thirty days of the 
compliance determination. 

 
17.11 Resolution Prior to Hearing 
 

Any grievance shall be considered settled at the completion of any step if all parties 
are satisfied.  In fact, it is expected that the great majority of grievances will be 
settled at the first or second step.  However, nothing in this procedure should be 
construed as limiting the employee's right to exhaust the remedies provided by this 
procedure. 

 
17.12 Hearings 
 

-1 Hearings shall be conducted as described in Addendum 1 to Chapter 17. 
 
-2 Hearings shall be open to the public.  However, upon request of either party, the 

hearing shall be private.  The hearing officer or the panel of the Commission hearing 
the appeal, by majority vote, may close a hearing to the public if the testimony about 
to be presented might impugn the personal reputation of a party or witness to said 
hearing, or if the right to privacy of such party or witness requires that the hearing be 
closed.  Parties and their representatives shall be allowed to attend the hearing at all 
times.  All witnesses shall be excluded from the hearing, except when testifying, at 
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the request of either party. 
 
-3 Failure of either party without just cause to comply with all substantial procedural 

requirements at the hearing shall result in a decision in favor of the other party in 
accordance with the procedures under Pers. Reg. §17.10. 

 
-4 The decision of the panel of the Commission hearing the appeal shall be announced 

after the deliberations by that hearing panel at the conclusion of the hearing and shall 
be filed in writing by the Chairperson of that hearing panel of the Civil Service 
Commission or by the Hearing Officer with the parties not later than ten business 
days after the completion of the hearing.  Copies of the decision shall be transmitted 
to the Human Resources Director, the employee, the employee's department head and 
the County Executive.  The Hearing Officer also shall transmit a copy of the advisory 
decision to the Executive Director of the Civil Service Commission. 

 
-5 The majority decision of the panel of the Commission hearing the appeal shall be 

final and binding.  Either party may petition the Fairfax County Circuit Court for an 
order requiring implementation of a binding decision from the panel of the 
Commission hearing the appeal.  Notwithstanding any other provision of this chapter 
to the contrary, a final decision of a panel of the Civil Service Commission hearing 
the appeal rendered under this procedure which would result in the reinstatement of 
any employee of the Sheriff’s Department, who had been terminated for cause, may 
be reviewed by the Fairfax County Circuit Court upon the petition of the County.  
Such review by the Circuit Court shall be limited to the question of whether the 
decision of the panel of the Civil Service Commission hearing the appeal was 
consistent with the provisions of law and written policy. 
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-6 The decision of the Hearing Officer shall be advisory to the County Executive. 
 
-7 All decisions in the grievance procedure shall be consistent with the provisions of 

law and written policy.  Any challenge to the relief granted by the decision of a panel 
of Civil Service Commission hearing the appeal on the grounds of inconsistency with 
written policy shall be submitted by either party within five (5) workdays to the 
County Executive, or his/her designee, who is empowered to decide such questions 
and to direct reconsideration by the Commission, where appropriate.  If the County 
Executive or his/her designee has a direct involvement in the grievance the decision 
shall be made by the Commonwealth's Attorney.  Notwithstanding the above, after 
receipt of a decision of a hearing panel of the Civil Service Commission the County 
Executive or his/her designee, may on his/her own action, within ten business days, 
remand to the panel of the Commission that heard the appeal for further 
consideration a decision in which the relief granted appears to be inconsistent with 
written policy.  

 
17.13 Severability 
 

Should any article, section, subsection, sentence, clause, or phrase of these 
regulations, procedures and/or addenda, be held unconstitutional or invalid for any 
reason, such decision or holding shall have no effect on the validity of the remaining 
portions hereof.  It is the intent of the Board of Supervisors to enact or have enacted 
each section and portion thereof, individuality, and each such section shall stand 
alone, if necessary, and be in force regardless of the determined invalidity of any 
other section or provision. 
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ADDENDUM NUMBER 1 

 
PROCEDURE FOR GRIEVANCE HEARINGS AND APPEALS 

 
 
Preamble 
 
The panel of the Commission hearing the appeal shall not be bound by Statutory or Common Law 
rules of pleading or evidence.  Hearings will be conducted so as to ascertain the rights of the parties 
accurately and expeditiously. 
 
 
The Commission 
 
The Commission consists of twelve members who will sit in rotating panels of three to hear 
grievance appeals. Panels will be randomly assigned to a schedule as needed to conduct appeal 
hearings.  When a hearing is scheduled, the next three Commissioners on the schedule will be 
contacted to participate in that hearing.  If a Commissioner is unable to participate in an assigned 
hearing, the next available member on the schedule will fill in when the absence of a scheduled 
panel member cannot be avoided, as no hearing can be conducted by a panel unless all three 
members designated to hear that appeal are present throughout the hearing.  If an appeal is 
settled or withdrawn prior to the scheduled hearing, the panel members assigned to hear that 
appeal will be assigned to the next appeal scheduled.  The schedule and the assigned panel 
members are considered confidential.  The names of the panel members will not be released 
prior to a scheduled hearing.   
 
The Commission consists of twelve members who will sit in panels of three to hear grievance 
appeals.  Each of the four panels of three members will meet as needed to conduct appeal hearings.  
The member and chair of each hearing panel hearing the appeals will rotate on a monthly basis 
according to a set schedule.  Three members of the Commission will be designated as “on call” each 
quarter to fill in when the absence of a scheduled panel member cannot be avoided as no hearing can 
be conducted by a panel unless all three members designated to hear that appeal are present 
throughout the hearing.  The members designated as “on call” will rotate each quarter according to a 
set schedule.  Each member of the Commission will receive his or her schedule in advance for a 
three month period. 
 
Appeals of complaints that have been determined to be grievable shall be heard by a three-member 
panel of the Commission (hearing panel or panel) as soon as possible after receipt of the employee’s 
appeal request.  Appeals of complaints that have been  
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determined to be non-grievable but entitled to an advisory and non-binding opinion shall be heard by 
a hearing officer or, by the Executive Director of the Commission when the parties are not 
represented by counsel, as soon as possible after receipt of the employee’s appeal request. 
 
A simple majority of the hearing panel will prevail in any decision made by the panel.  The panel 
hearings will be held during the County’s normal business hours continuing until all evidence has 
been heard and arguments made.  Upon the conclusion of the evidence and argument, the hearing 
panel will recess the hearing while it deliberates in closed session and makes its findings.  Upon the 
conclusion of the panel’s deliberations, the panel will come out of closed session and resume the 
hearing to cast the panel members’ individual votes, state the findings of the panel, and conclude the 
hearing.  A written decision prepared by the Hearing Officer and signed by the chair of the panel that 
heard the appeal will be filed with the Executive Director and distributed to the parties within ten 
days of the conclusion of the hearing. 
 
 
The Hearing Officer 
 
The Hearing Officer is an independent attorney retained by the Commission to conduct hearings on 
grievances which receive advisory decisions and to advise the panel of the Commission hearing the 
appeal concerning legal and procedural matters in cases in which the parties are represented by 
counsel.  The Hearing Officer does not vote on matters before the panel of the Commission hearing 
the appeal and participates in deliberations only to the extent of advising the panel of the 
Commission hearing the appeal concerning legal and procedural matters.  The Hearing Officer is 
responsible for conducting hearings in an orderly and expeditious fashion; and makes rules on 
evidentiary and procedural questions.  The rulings are advisory and may be overturned by the panel 
of the Commission hearing the appeal. 
 
In hearings before the panel of the Commission hearing the appeal in which the parties are not 
represented by counsel, and at all prehearing conferences, the Executive Director of the Commission 
shall act as hearing officer. 
 
A. Prehearing Requirements 
 

A  Prehearing Conference will be held by the Prehearing Officer prior to a panel hearing 
or the Hearing Officer.  The following matters will be addressed: 

 
1. Definition of the scope of the case, the specific issues to be presented to the 

panel of the Commission hearing the appeal, and the specific regulations 
and/or ordinances allegedly violated. 

 
2. Stipulations and agreements which will expedite the hearing are greatly 

encouraged, including but not limited to (1) stipulations of fact; (2) 
stipulations as to evidence which will be admitted without objection; (3) 
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stipulations with respect to testimony which will be admitted in written form. 
 
3. All exhibits and documents will be exchanged at or before the Prehearing 

Conference. Documents shall be marked for identification and tabbed for 
ease of reference.  Any exhibit not provided at or before the Prehearing 
Conference will not be admitted as evidence, absent a showing of good 
cause.  If as a result of the Prehearing Conference there is an outstanding 
request for the production of documents, such request must be complied with 
not later than ten business days prior to the date of the hearing.  Any 
objection to the admissibility of a proposed exhibit or document shall be 
raised at the Prehearing Conference and if not resolved, the issue will be 
clearly defined by the Prehearing Officer for consideration by the panel of 
the Commission hearing the appeal or the Hearing Officer. 

 
4. Witness lists will be exchanged at or before the scheduled Prehearing 

Conference.  Any witness not so designated will not be permitted to testify, 
absent a showing of good cause.  If as a result of the Prehearing Conference, 
there are to be deletions or additions to the witness lists, such changes will be 
submitted no later than ten business days prior to the date of the hearing.  
Witness lists shall include the name, address and telephone number of each 
witness identified and a brief statement of the substance of the expected 
testimony. If, upon the petition of a party, the County Executive finds that a 
witness who is listed by a party and who is a County employee has relevant, 
material, and non-cumulative testimony and that the party seeking to call the 
witness at the panel hearing has been unable to secure attendance of the 
witness before the hearing panel despite the party’s reasonable and diligent 
efforts, the County Executive shall order the County employee witness to 
appear at the hearing to give testimony.  Upon such order to appear being 
issued by the County Executive to a County employee, any County employee 
so ordered who fails to appear at the hearing may be subject to disciplinary 
action as provided in Chapter 16. 

 
5. County management shall provide the Commission with copies of the 

grievance record prior to the hearing.  A copy of the grievance record shall 
be provided to the grievant by County management at the same time but in 
no event any later than ten days prior to the hearing before the panel of the 
Commission hearing the appeal. 
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6. The hearing date(s) will be set at the Prehearing Conference in accordance 

with the time estimates provided by both parties. 
 

B. Continuances 
 

Requests for continuances shall be in writing with a copy to the opposing party and 
submitted to the panel of the Commission hearing the appeal and/or Hearing Officer at least 
five workdays prior to the hearing date.  The panel of the Commission hearing the appeal 
and/or Hearing Officer may grant such requests only where good cause is shown. 

 
C. Hearing Procedure 
 

Hearings on appeals will be heard by the panel of the Commission hearing the appeal or the 
Hearing Officer in accordance with the following order and procedures: 

 
1. Opening statement by the moving party.  (The County shall be considered as the 

moving party in suspensions, demotions and dismissals.  In all other cases, the 
employee is considered to be the moving party.) 

 
2. Opening statement by the responding party. 
 
3. Presentation of moving party's case by direct examination. 
 
4. Cross-examination. 
 
5. Questions, if any, by members of the hearing panel or the Hearing Officer. 
 
6. Redirect and recross examination. 
 
7. Presentation of responding party's case by direct examination. 
 
8. Cross-examination. 
 
9. Questions, if any, by members of the hearing panel or the Hearing Officer. 
 
10. Redirect and recross examination. 

 
11. Presentation of rebuttal witnesses, if any, by moving party by direct examination 

may be presented in documentary form.  Rebuttal testimony should ordinarily be 
included in the party's original presentation.  However, rebuttal evidence may be 
permitted where, in the judgment of the panel of the Commission hearing the appeal 
or the Hearing Officer, it is necessary to the party to rebut new material, which could 
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not reasonably have been anticipated.  The panel of the Commission hearing the 
appeal or the Hearing Officer will judge the necessity of rebuttal testimony on the 
basis of a proffer or statement by the party seeking to introduce the rebuttal. 

 
12. Cross-examination, questions, if any, by members of the hearing panel or the 

Hearing Officer, redirect and recross examination of rebuttal witnesses.  If rebuttal 
evidence is in documentary form, provision shall be made for response by opposing 
party. 

 
13. Closing statement by moving party.  Proposed findings of fact and conclusions of 

law may be submitted at the party's option or at the request of the panel of the 
Commission hearing the appeal or the Hearing Officer. 

 
14. Closing statement by responding party.  Proposed findings of fact and conclusions of 

law may be submitted at the party's option or at the request of the panel of the 
Commission hearing the appeal or the Hearing Officer. 

 
15. The hearing record may be held open upon request of either party or upon the panel 

of the Commission hearing the appeal or the Hearing Officer's own motion for the 
receipt of additional exhibits or documentary evidence which in the opinion of the 
panel of the Commission hearing the appeal or the Hearing Officer are necessary for 
a full and complete hearing.  Any opposing party shall be allowed a period of ten 
calendar days after such receipt to respond thereto.  If the panel of the Commission 
hearing the appeal or the Hearing Officer finds that additional oral testimony is 
necessary, a hearing may be recessed for scheduling of such testimony. 

 
16. The panel of the Commission hearing the appeal may alter the foregoing procedures 

in a hearing it if deems it necessary to afford the parties a full and equal opportunity 
to all parties for the presentation of their evidence. 

 
D. Record of Hearing 
 

Recorded tapes will serve as the formal record of grievance hearings.  Any party to the 
appeal may obtain a copy upon payment of reproduction and administrative costs. 
 

E. Posthearing Procedures 
 
 1. Reopening Hearing 
 

A hearing may be reopened by the panel of the Commission hearing the appeal or the 
Hearing Officer at any time prior to final decision on the ground of newly discovered 
evidence or for other good cause shown and if the panel of the Commission hearing 
the appeal or the Hearing Office finds that reopening the hearing is required for a full 
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and true disclosure of facts or to assure that the parties receive a fair hearing in 
accordance with the relevant law and regulations.  Petitions for reopening shall set 
forth the specific newly discovered evidence or other good cause, and will be granted 
only under exceptional circumstances.  If a party files a petition for reopening the 
hearing, the opposing party shall file a response to said petition within five calendar 
days of service of the petition. 

 
 2. Reconsideration 
 

The Hearing Officer or the panel of the Commission hearing the appeal, upon 
majority vote, may reconsider a Decision prior to the actual implementation of that 
decision.  The panel of the Commission hearing the appeal or the Hearing Officer 
will only reconsider on the ground of newly discovered evidence or other good cause 
shown.  Petitions for reopening shall set forth the specific newly discovered evidence 
or other good cause, and will be granted only under exceptional circumstances.  
Petitions for reconsideration must be filed with the panel of the Commission hearing 
the appeal and or the Hearing Officer within five calendar days of receipt of the 
decision.  The opposing party shall file a response to said petition within five 
calendar days of service of the petition. 
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Staff Response to Civil Service Commission Recommendations 

Personnel 
Regulations 

Commission 
Recommendation 

Commission 
Concerns 

Staff Action 

Chapter 2 – 
Definitions 

Recommend 
approval of changes 
as proposed 

None  Request Board of Supervisors’ approval of proposed changes 
to Chapter 2. 

Chapter 4 –  
Pay Plan, 
Hours of Work 
and Overtime 

Recommend 
approval of changes 
as proposed 

None  Request Board of Supervisors’ approval of proposed changes 
to Chapter 4. 

Chapter 5 – 
Recruitment & 
Examination  

Recommend 
approval of changes 
as proposed 

None  Request Board of Supervisors’ approval of proposed changes 
to Chapter 5. 

Chapter 7 –  
Certification 
and 
Appointment 

Recommend 
approval of changes 
as proposed, with 
modification to 7.1‐3.   

Clarity of proposed 
change 

Modified 7.1‐3 as proposed.  Request Board of Supervisors’ 
approval of proposed changes to Chapter 7. 

Chapter 8 –  
Transfers, 
Promotions, 
Demotions 

Recommend 
approval of changes 
as proposed 

None  Request Board of Supervisors’ approval of proposed changes 
to Chapter 8. 

Chapter 10 –  
Leave 

Recommend against 
approval and 
revisions be brought 
before forward in a 
new public hearing  

Ensure accuracy of 
policy 

Policy reviewed and approved by the Human Resources 
Director and Deputy County Attorney. 

  Add definitional 
language in 10.22  

Staff enhanced definitional language at the beginning of 
section 10.22. 

  Consistent application of 
the Family and Medical 
Leave (FML) program, 
specifically: 
a. ensuring employees are 
returned to appropriate 
position following FML 

b. allowing reasonable use 
of additional leave 
following conclusion 
FML entitlement period

c. placing employees on 
FML 

d. ensuring consistent 
application of FML 
policies and procedures 

Policy enhancements in support of increased consistency 
include: 
a. centralizing approval or denial of additional 
sick/annual/compensatory leave use for employees off 
FML but unable to return, at the department head/deputy 
level.  Denials must be reviewed with the Director, 
Department of Human Resources.  (10.7‐3, 10.14‐4, 10.22‐
2b, 10.26‐5)  

b. requiring DHR Director approval of non‐standard 
placement upon return to work (10.22‐7a.) 

c. clarifying, in the FML procedural memorandum, the FML 
designation procedures, including rights and 
responsibilities of employees and employers upon such 
designation.   

d. DHR staff is working with employee groups to enhance the 
FML procedural memorandum and associated training 
module.  DHR will deliver targeted communiqués to senior 
managers and department human resources managers. 

Chapter 14 –  
Reports and 
Records 

Recommend 
approval of changes 
as proposed 

None  Request Board of Supervisors’ approval of proposed changes 
to Chapter 14. 

Chapter 17 –  
Grievance 
Procedure 

Recommended 
approval of 17.4‐
1(d); did not 
recommend approval 
of 17.3‐2(b) 

  Redacted 17.3‐2(b) as proposed.  Request Board of 
Supervisors’ approval of proposed change to Chapter 17. 
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ACTION - 2 
 
 
Comment on the Proposed Federal Capital Improvements Program – National Capital 
Region, Fiscal Years 2012-2017 
 
 
ISSUE: 
Request by the National Capital Planning Commission (NCPC) for review and comment by 
Fairfax County on the proposed Federal Capital Improvements Program (FCIP) for the 
National Capital Region, Fiscal Years 2012-2017. 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board of Supervisors submit the comments 
provided in Attachment I to NCPC concerning the proposed Federal Capital Improvements 
Program FY 2012-2017. The majority of the projects identified in Fairfax County which are 
recommended for funding are located at Fort Belvoir. The comments state that the County 
remains concerned about the magnitude and pace of growth at Fort Belvoir and insists that 
the nature, location and extent of projects be identified and fully evaluated for impacts on 
the surrounding area before any commitment to these projects is made. The comments 
support the other two projects recommended in the Program: 1) Pedestrian Bridge over 
Dulles Access and Toll Road, and 2) Rehabilitate and Reconstruct VA Route 123 
Interchange of GW Parkway. The comments recommend removing the project identified as 
“Fairfax County Parkway Phase III” from the FCIP as it is fully funded and under 
construction. The comments also support projects listed as “Other Recommended and 
Strongly Endorsed Projects.” These projects are identified as “Address Urgent Capital 
Priorities of the Metro System and Expand Capacity of Metrorail” and the Dulles Corridor 
Rapid Transit Project. Finally, the comments support the project identified as “Transit 
Projects in the District of Columbia, Virginia, and Maryland,” listed as “Recommended for 
Future Programming.” 
 
 
TIMING: 
NCPC requested comments on the proposed program by September 23, 2011 and staff 
has transmitted a draft of the letter included as Attachment I to meet that deadline. Board 
approval is requested on September 27, 2011 so that an official Board position can be 
transmitted to NCPC.  
 
 
BACKGROUND: 
The FCIP for the National Capital Region, Fiscal Years 2012-2017, contains the federal 
land acquisition and development proposals in the National Capital Region that are 
recommended for funding over the next five federal fiscal years. Of the twenty-two projects 
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in the proposed FCIP to be located in Fairfax County, nineteen are located at Fort Belvoir 
with a five-year funding requirement and total project cost of $1,389,900,000. The other 
projects include Phase III of the Fairfax County Parkway with a five-year funding 
requirement of $33,600,000; Pedestrian Bridge over the Dulles Access and Toll Road with 
a five-year funding requirement of $2,420,000; and to Rehabilitate and Reconstruct the VA 
Route 123 interchange at GW Parkway with a five-year funding requirement of $9,000,000.  
  
Provided below is a description of each of the projects contained in the FCIP which is 
proposed to be located in Fairfax County.  An asterisk (*) by the project name indicates it is 
a new project in the FCIP. 
 
Department of the Army, Fort Belvoir Projects - Of the nineteen projects listed for Fort 
Belvoir, all are in the “Projects Requiring Additional Planning Coordination” category. 
These are projects which may not conform to the submitting agency’s own approved 
master plan, federal agency system plans or NCPC-approved site and building plans; 
projects which lack sufficient basic information for review, such as building programs or 
conceptual plans, out-year projects that are still in development; projects which 
significantly conflict with existing adopted federal, regional or local plans, planning 
initiatives identified in the Federal Comprehensive Plan, or are contrary to federal interests 
as defined by adopted planning guidelines or policies. Significant planning issues might 
also be identified through consultation with NCPC staff or through NCPC review.  
 
The nineteen projects “Requiring Additional Planning Coordination” include:  
 
1. Administrative Facilities, ACC*. $360,000,000 estimated total project cost 

programmed for fiscal years 2012-2017. This project will construct approximately 
830,900 gross-square-feet of secure administrative office building, to house the 
Army Contracting Command (ACC). The project is proposed to meet LEED Silver 
standards. Sustainable Design and Development and Energy Policy Act of 2005 
features will be provided. 

 
2. Administrative Facility, DLA Annex. $108,000,000 estimated total project cost. This 

project will construct a 267,000 gross-square-foot facility to house the Defense 
Energy Support Center part of the Defense Logistics Agency at Fort Belvoir. A total 
of 1600 parking spaces will be provided through structured  
parking. The project is proposed to meet LEED Silver standards. Sustainable 
Design and Development and Energy Policy Act of 2005 features will be provided. 
This project first appeared in the FYs 2011-2016 program. 

 
3. Airfield Modernization, Phase I. $76,000,000 estimated total project cost. This 

project is required to reconfigure the Davison Army Airfield to support modernization 
and replacement of functionally inadequate facilities. This project will construct the 
infrastructure needed to support construction of hangars and aviation operational 
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facilities replacing those in the primary surface posing a hazard to flight safety. This 
project first appeared in the FYs 2011-2016 program. 

 
4. Airfield Modernization, Phase II. $38,000,000 estimated total project cost. This 

project is Phase 2 in the reconfiguration/modernization of the airfield in an effort to 
bring operations and facilities in line with airfield setback and safety standards. This 
project will include constructing an airfield base operations building, unit airfield 
operations building, an aircraft hangar and maintenance apron, fire alarms and 
suppression, building information systems, installing Intrusion Detection Systems 
and connect Energy Management and Control Systems. This project first appeared 
in the FYs 2011-2016 program. 

 
5. Airfield Modernization, Phase III. $49,000,000 estimated total project cost. This 

project is Phase 3 in the reconfiguration/modernization of the airfield in an effort to 
bring operations and facilities in line with airfield setback and safety standards. This 
project will modernize and construct aircraft hangars and maintenance aprons, 
aviation battalion headquarters, armory, taxiways, fire alarm and suppression, and 
building information systems, install Intrusion Detection Systems and connect 
Energy Management and Control Systems. This project first appeared in the FYs 
2011-2016 program. 

 
6. Aviation Hangar*. $21,000,000 estimated total project cost. This project will 

construct a maintenance hangar for rotary-wing aircraft. Work includes an aircraft 
hangar, associated maintenance shops, administrative space, parts and tool 
storage, aviation operations, a hazardous materials storage facility, information 
systems, fire protection and alarm systems, and Energy Monitoring Control 
Systems. Sustainable Design and Development and Energy Policy Act of 2005 
features will be provided. 

 
7. Battalion Headquarters. $35,000,000 estimated total project cost. This project will 

construct a large-battalion headquarters building, two-company operations facility, 
and tactical equipment maintenance facility, organizational equipment storage and 
vehicle parking, Petroleum, Oil, & Lubricants and hazardous materials storage 
buildings, and supporting facility and security systems. The project footprint will 
displace an existing RV storage lot, which will be replaced on another site on the 
installation that has been previously disturbed. Sustainable Design and 
Development and Energy Policy Act of 2005 features will be provided. This project 
first appeared in the FYs 2011-2016 program. 

 
8. Construct Barracks. $36,000,000 estimated total project cost. This project provides 

for construction of 240 room barracks complex and company operations buildings 
adjacent to the existing McRee Barracks complex. Installation of Intrusion Detection 
System, fire detection/suppression systems, building information systems, and other 
supporting facilities. Sustainable Design and Development and Energy Policy Act of 
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2005 features will be provided. This project first appeared in the FYs 2011-2016 
program. 

 
9. DAU Training Center*. $46,000,000 estimated total project cost. This project will 

construct a Defense Acquisition University Training Center. Primary facilities 
include: administrative space, conference rooms, video teleconference rooms, data 
processing center; surface and multi-story parking; fire protection and alarm 
systems; and building information systems. Sustainable Design and Development 
and Energy Policy Act of 2005 features will be provided.  

 
10. National Museum of the United States Army (Private Funding for Construction). 

$125,000,000 estimated total project cost. This phased project will construct an 
185,000 gross-square-foot facility to house the National Museum of the US Army. 
The complex will consist of indoor and outdoor exhibit space and related systems 
and support facilities. Project requires the site improvements and relocation of golf 
course facilities and realignment of the golf course. A total of 550 vehicle and 40 
recreational vehicle surface parking spaces will be provided. This project is 
proposed to meet LEED Silver standards. This project first appeared in the FYs 
2010-2015 program. 

 
NCPC notes the several comments provided to the Department of the Army on the 
preliminary design for the National Museum of the US Army. Fairfax County has 
also reviewed and provided comments on the project and the Department of the 
Army should take these into consideration as they move forward with the project 
and coordinate with the County regarding several concerns.  

 
11. Physical Fitness Center. $33,000,000 estimated total project cost. This project 

provides for the construction of a 102,400 gross-square-foot center which includes a 
physical fitness facility (64,799 sf) with multi-purpose courts, racquetball courts, 
aerobic exercise and strength training rooms, jogging track, indoor 25-meter 
swimming pool with associated pump rooms, athletic fields, men’s and women’s 
locker rooms, toilets, showers and saunas; administrative offices, vending and 
lounge area, storage, equipment issue, and supporting facilities and security 
systems. An existing parking lot will be utilized, and 100 additional parking spaces 
will be provided. This project first appeared in the FYs 2011-2016 program. 

 
12. Recreation Lodging Facility*. $41,000,000 estimated total construction cost. This 

project will construct a new 153,585 square foot (250 guest room) Recreation 
Lodging Facility for Military Service members and their authorized patrons to service 
the National Capital Region. Parking estimates are not included. The project is 
proposed to meet LEED Silver standards. Sustainable Design and Development 
and Energy Policy Act of 2005 features will be provided. 
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13. Religious Education Center*. $7,900,000 estimated total project cost. This project 

will construct a religious education center with lobby, assembly area, classrooms, 
offices, kitchen, resource room/storage, and supporting facilities and security 
systems. The center will be constructed adjacent to the existing North Post Chapel. 
Sustainable Design and Development and Energy Policy Act of 2005 features will 
be provided. 

 
14. Replace Commissary Facility. $48,000,000 estimated total project cost. This project 

will construct a 140,512 gross-square-foot facility to house a replacement 
Commissary at Fort Belvoir. The complex will consist of food display areas, storage 
and refrigeration, administrative, and supporting facilities and building systems. A 
total of 650 surface parking spaces will be provided. The new Commissary will be 
constructed over the footprint of the existing Main Post Exchange (on North Main 
Post), which will be demolished.  The project is proposed to meet LEED Silver 
standards. This project first appeared in the FYs 2011-2016 program. 

 
15. Roads and Infrastructure Improvements. $25,000,000 estimated total project cost. 

This project will provide for the construction of infrastructure improvements to 
support the Museum of the US Army. These include: electric service, water and gas 
distribution, wastewater collection lines, access roads, traffic improvements, 
intersection upgrade, stormwater drainage, and physical security measures. This 
project is in support of the January 16, 2009 Memorandum of Agreement between 
the Army and the Army Historical Foundation, that the Army will make available a 
suitable, appropriate and partially prepared U.S. Government site for this complex. 
This project first appeared in the FYs 2011-2016 program. 

 
16. Sensitive Compartmented Information Facility, Phase I. $304,000,000 estimated 

total project cost. The project will be phased with the first phase to reconfigure 
existing site infrastructure, construct a 1566 space parking structure over existing 
surface parking, and make the site ready for phases 2 and 3. Phases 2 and 3 will 
construct a 290,000 gross square foot addition to the existing Information 
Dominance Center Sensitive Compartmented Information Facility. Phase 4 will 
renovate/reconfigure the existing 200,000 square feet for better utilization of space 
and operational functionality. This project first appeared in the FYs 2004-2009 
program. 

 
17. Structured Parking, 200 Area. $11,800,000 estimated total project cost. This project 

will construct a 400-space parking structure. This project first appeared in the FYs 
2011-2016 program. 

 
18. Vehicle Maintenance Shop - Wheeled. $14,200,000 estimated total project cost. 

This project will construct a small tactical equipment maintenance facility, company 
operations building with combined administrative and readiness module, 
organizational equipment storage and oil storage buildings, vehicle parking and 
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storage facility, equipment storage, and supporting facilities and building systems. 
This project will be constructed on a previously disturbed site that contains and 
outdated maintenance facility and parking areas, which will be demolished.  
Sustainable Design and Development and Energy Policy Act of 2005 features will 
be provided. This project first appeared in the FYs 2011-2016 program. 

 
19. Veterinary Treatment Facility*. $11,000,000 estimated total project cost. This project 

will construct a Veterinary Treatment Facility (VTF), to include Military Working Dog 
reception, treatment rooms, surgical suites, veterinary medical and laboratory 
space, training facilities, administrative office space and kennels. One 5,728 square 
foot building will be demolished. Project is required to replace existing outdated 
VTF. Sustainable Design and Development and Energy Policy Act of 2005 features 
will be provided. 

 
Federal Highway Administration - Three projects are Recommended under the Federal 
Highway Administration program with a five year funding requirement of $45,020,000 and 
a total project cost of $85,190,000. Projects included in the “Recommended” category 
include those that are submitted with budget estimates by federal agencies that are 
considered to be in conformance with NCPC and local planning policies; planning 
initiatives identified in the Comprehensive Plan; identified federal interests and objectives; 
federal agency system plans; master plans for individual installations; and NCPC-approved 
site or building plans. These projects include: 
 
 
1. Fairfax County Parkway Phase III. $33,600,000 five-year funding requirement; 

$67,200,000 estimated total project cost. This project will relocate Hooes Road and 
Rolling Road with improvements to the interchange at Fairfax County Parkway and 
the Franconia-Springfield Parkway. The project will also complete construction of 
the mainline section of the Fairfax County Parkway connecting to I-95. 
The Fairfax County Department of Transportation recommends that this project be 
removed from the FCIP as it is fully funded and under construction. 

2. Pedestrian Bridge over Dulles Access and Toll Road. $2,420,000 five-year funding 
requirement; $4,840,000 estimated total project cost. This project will construct a 
Pedestrian Access Bridge over the Dulles Access and Toll Road. The proposed 
bridge will be located adjacent to and to the west of the existing vehicular Trap 
Road Bridge.  
 

3. Rehabilitate and Reconstruct VA Route 123 Interchange of GW Parkway. 
$9,000,000 five-year funding requirement; $13,150,000 estimated total project cost. 
This project will rehabilitate and reconstruct 2.5 miles of mainline roadway, including 
ramp alignment modifications to improve sight distances, vehicle merges, and 
overall safety. 
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The FCIP also contains projects that have been submitted by NCPC and are 
“Recommended and Strongly Endorsed”. Projects in this category include those submitted 
by federal agencies or recommended by NCPC that are critical to strategically advancing 
and implementing specific NCPC and/or local planning policies and development 
initiatives; clearly defined federal interests and objectives; federal agency system plans; 
master plans for individual installations; or NCPC-approved site and building plans.  These 
projects include: 
 
1. Address Urgent Capital Priorities of the Metro System and Expand Capacity of 

Metrorail. This project supports adequate funding for urgent capital priorities of the 
WMATA.  

 
2. Dulles Corridor Rapid Transit Project. This project provides for the extension of 

Metrorail in an exclusive right-of-way between the existing Metrorail Orange Line 
(between East and West Falls Church stations) and eastern Loudoun County via 
Tysons Corner, Reston/Herndon, and Washington Dulles International Airport. 
 

One other project listed in the FCIP is of interest to Fairfax County and is identified as 
“Recommended for Future Programming.” Projects in this category include those that have 
not yet been submitted by federal agencies but that the Commission believes should be 
submitted by a particular agency for future programming to advance and implement NCPC 
and/or local planning policies; planning initiatives identified in the Comprehensive Plan; 
identified federal interests and objectives; federal agency system plans; master plans for 
individual installations; or NCPC-approved site and building plans. Projects in this category 
may or may not currently be recommended in NCPC plans and could be conceptual in 
nature. The project in this category is: 
 
1. Transit Projects in the District of Columbia, Virginia and Maryland. NCPC’s 

Comprehensive Plan for the National Capital: Federal Elements recommends 
planning and implementing regional transportation systems – operated by state and 
local governments and other authorities – that accommodate the transportation 
requirements of federal facilities, including employee, visitor, and service needs. 
This project calls for various rail projects that complement the existing regional 
transit system, including the Inner Purple Line in Montgomery and Prince George’s 
Counties in Maryland; a trolley system in the District of Columbia; light rail in the 
Route 1 Corridor in Arlington County and the City of Alexandria, light rail along 
Columbia Pike within Arlington County and Fairfax County, in Virginia and priority 
corridors for rapid bus systems in the region. This project first appeared in the FY 
2011-2016 program. 

 
 
FISCAL IMPACT: 
None. 
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ENCLOSED DOCUMENTS: 
Attachment I: Proposed letter from Sharon Bulova, Chairman of the Board of Supervisors, 
to NCPC transmitting the Board of Supervisors’ comments on the Proposed Federal CIP. 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
Fred R. Selden, Director, Department of Planning and Zoning (DPZ) 
Chris B. Caperton, Chief, Facilities Planning Branch, PD, DPZ 
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SHARON BULOVA 

CHAIRMAN 

 

DRAFT  
 
Marcel C. Acosta 
Executive Director 
National Capital Planning Commission 
401 9th Street, N.W., Suite 500 
Washington, D.C. 20004 
 
Dear Mr. Acosta: 
 
Fairfax County appreciates the opportunity to provide comments on the Proposed Federal Capital 
Improvements Program (FCIP) for Fiscal Years 2012-2017.  Consistent with comments 
submitted over the past several years, Fairfax County remains concerned about the number of 
large projects at Fort Belvoir and the Army’s commitment towards offsetting on- and off-post 
infrastructure and transportation impacts on the surrounding communities. The County’s 
comments are provided below. 
 
Nineteen projects listed in the FCIP are proposed within Fairfax County at Fort Belvoir and are 
located on the Main Post in the southeastern area of the County. All nineteen are designated by 
NCPC as “Projects Requiring Additional Planning Coordination.”  As defined by NCPC, this 
category includes projects which may not conform to the submitting agency’s own approved 
master plan, federal agency system plans or NCPC-approved site and building plans; projects 
which lack sufficient basic information for review, such as building programs or conceptual 
plans (including many out-year projects that are still in development); projects which 
significantly conflict with existing adopted federal, regional or local plans, planning initiatives 
identified in the Federal Comprehensive Plan, or are contrary to federal interests as defined by 
adopted planning guidelines or policies. Significant planning issues might also be identified 
through consultations with NCPC staff or through NCPC review.  
 
Fairfax County supports NCPC’s designation of the Fort Belvoir projects as “Projects Requiring 
Additional Planning Coordination.” Fairfax County remains concerned about the magnitude and 
pace of growth at Fort Belvoir, and agrees that additional analysis should be performed to 
identify the nature, location and extent of these projects as well as to fully evaluate the impacts 
on the surrounding area before project commitments are made.  
 
Fairfax County staff continues to have concerns that projects are proposed at Fort Belvoir in the 
absence of a fully updated and approved Real Property Master Plan (RPMP). We believe that the 
cumulative impacts associated with all the proposed projects at Fort Belvoir would best be 
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examined in the context of the update of the RPMP, and associated Environmental Impact 
Statement, that is currently underway. This process would provide a much better opportunity for 
the Army, Fairfax County, NCPC, and the community to evaluate the full impacts of all 
proposed growth and development at Fort Belvoir. It is imperative that the cumulative impacts of 
current and future development be fully understood and addressed before additional development 
moves forward. The County reiterates its belief that no additional capital projects for Fort 
Belvoir should be included in the FCIP until the ongoing master plan update and associated 
environmental impact statement process is completed.  
 
Many of the listed projects are very large in scope and will be major traffic generators that have 
significant impacts on the local road network. With the impending completion of the BRAC 
relocations to Fort Belvoir’s main post, Mark Center and former Fort Belvoir Engineer Proving 
Ground, the traffic impacts are still not fully known. We will soon know to what extent the local 
road network will be impacted by projects approved in the past, and can base future 
recommendations on that data. Until the County has complete information and details about all 
Fort Belvoir projects as well as the commitments the Army will make to offset the associated 
impacts, we withhold any endorsement of specific projects.  
 
In addition, the FCIP indicates that a revised Master Plan for the Humphrey Engineering Center 
is being prepared.  Fairfax County requests that this planning effort be coordinated with the Fort 
Belvoir Master Plan update as the facilities are adjacent to one another and both will impact the 
Telegraph Road area. 
 
As has been previously transmitted to NCPC, Fairfax County believes that the Department of the 
Army should make a very significant commitment to roadway and transit improvements to offset 
the impacts of its proposed development and road closings on the surrounding communities. The 
County strongly urges a complete examination of transportation and related funding options and 
sources to support the significant growth in military and civilian jobs associated with the Base 
Realignment and Closure (BRAC) process as well as new post-BRAC projects being proposed. 
We urge the full examination of all transit options to serve Fort Belvoir in order to maximize the 
number of people travelling to the Fort by transit in the future.  Given existing conditions and the 
large number of projects previously approved and now being planned for Fort Belvoir, Fairfax 
County urges the Department of the Army to closely coordinate all projects with the County and 
to work toward significantly offsetting all impacts of their proposed development. As NCPC 
reviews FCIP projects related to Fort Belvoir, Fairfax County continues to believe that a 
commitment to related transportation and infrastructure improvements should be made, both 
those required on-post as well as a commitment to those required off-post, and that adequate 
funding for same be secured before Fort Belvoir-related CIP projects are approved. 
 
We also note that Fort Belvoir continues a recent trend to propose projects that will locate 
commercial services and retail uses of a private nature on the base, such as the commissary, 
recreation lodging, and fitness facilities. While Fairfax County has no particular objection to 
these specific projects, the County reiterates its concern about the growth of commercial entities 
on Post. Fairfax County is concerned that the continued location of expanded retail operations on 
the Post may not take full advantage of existing supporting services located in this area of the 
County and will undermine our efforts to revitalize the Central Springfield and Richmond 



Highway areas.  Fairfax County is hopeful that the integration of BRAC and military base 
development within the surrounding communities can be more strongly advanced at Fort Belvoir 
with increased support to the local business community. We strongly encourage the Army to 
look at addressing this issue by recognizing that there are many small businesses in Fairfax 
County that are presently serving the Post military personnel. Creating a variety of similar 
businesses on the Post has a strong negative impact on these County businesses and fails to 
integrate the Post with the surrounding community.  
 
Fairfax County supports and endorses the projects which are Recommended in this year’s FCIP 
including the Pedestrian Bridge over the Dulles Access and Toll Road, and the Rehabilitation 
and Reconstruction of the VA Route 123 Interchange of GW Parkway. The County recommends 
that the Fairfax County Parkway Phase III project be removed from the FCIP as it is fully funded 
and under construction. 
 
The County also offers its full support of the two Recommended and Strongly Endorsed 
Commission-Submitted Projects related to Fairfax County. The Dulles Corridor Rapid Transit 
Project is the number one priority of Fairfax County and will enable the County to focus future 
development around transit nodes, reducing regional vehicle miles travelled and the region’s 
carbon footprint while mitigating what would otherwise be significant increases in congestion. 
Fairfax County appreciates NCPC’s support of all of these projects. The County also supports 
the project identified as “Address Urgent Capital Priorities of the Metro System and Expand 
Capacity of Metrorail.”  
 
We appreciate that the “Transit Projects in the District of Columbia, Virginia, and Maryland,” is 
included as Recommended for Future Programming as a Commission–Submitted Project and 
again includes light rail along Columbia Pike within Arlington and Fairfax County.  
 
Fairfax County thanks you for the opportunity to comment on the Proposed FCIP for Fiscal 
Years 2012-2017 and urges that our concerns and identified issues be discussed with the related 
agencies and departments and be fully addressed before any project commitments are made. If 
you should have any questions or comments, please contact me at (703) 324-2321. 
 
Sincerely, 
 
 
 
Sharon Bulova 
Chairman 
 
 
Cc:  Board of Supervisors 
 Anthony H. Griffin, County Executive 
 Fred R. Selden, Director, Department of Planning and Zoning 
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ACTION – 3 
 
 
Comments on Design Plans for the I-95 High Occupancy Toll Lanes Project (Mason, 
Lee, and Mount Vernon Districts) 
 
 
ISSUE: 
Board issuance of comments on the design plans for constructing High Occupancy Toll 
(HOT) Lanes on I-95.  
 
 
RECOMMENDATION: 
The County Executive recommends that the Board offer conditional concurrence with 
the design plans for constructing HOT Lanes on I-95/395, generally as presented at the 
September 26, 28, and 29, 2011, public hearings, subject to the following modifications, 
comments, and requests for additional coordination to ensure that the project remains 
fully in conformance with the Board’s Environmental Agenda and the Fairfax County 
Comprehensive Plan:  
 

 Coordinate plans to manage stormwater runoff, including sediment and erosion 
control, outfall treatments, and necessary easements, with the Fairfax County 
Department of Public Works and Environmental Services (for all locations) and 
the Fairfax County Park Authority Planning and Development Division (for park 
properties).  In particular, the County wants to ensure that areas of known 
existing stormwater management concerns and stream degradation adjacent to 
the project are adequately addressed to provide stabilization during and at the 
completion of construction, so as not to exacerbate existing stream degradation.  
It is desirable that planned stormwater management facilities and areas identified 
on preliminary road plans be maximized and optimized where possible to help 
alleviate existing and future stormwater impacts due to the highway.  The County 
requests the opportunity to provide input during the early stages of stormwater 
drainage designs to provide collaborative opportunities for implementation of 
identified watershed capital improvement projects.  Also, the County would like 
the opportunity to review the portions of the construction plans dealing with 
stormwater and erosion and sedimentation control and will provide comments on 
these elements on a priority basis within the Virginia Department of 
Transportation’s (VDOT’s) established review timeframes. 

 To reduce the expected significant traffic impacts on neighboring communities 
and the secondary street system of various Base Realignment and Closure 
(BRAC) installations being constructed along the I-95 corridor, direct access 
should be provided to and from the HOT lanes to/from the BRAC facilities where 
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physically and operationally feasible.  The cost of this direct access should be 
borne by the developers of the BRAC properties, rather than at project cost. 

 The project team should provide the design exception documentation for the 
narrow shoulder widths along the corridor and identify specifically how they plan 
to address these constrained areas in terms of safety, both of transit and autos. 

 Slugging has been very successful in moving large numbers of people in the 
corridor.  This project should ensure that this practice continues at its current or 
increased levels. 

 The project team must ensure that, at a minimum, the project meets the federal 
performance thresholds for High Occupancy Vehicle (HOV) lanes that are 
converted to HOT lanes.  These lanes provide the fixed guideway miles that 
allow Northern Virginia transit systems to qualify for federal funding.  Therefore, it 
is critical to the region that this level of service does not fall below the minimum 
standards.  If the facility is not able to meet the standards to receive federal 
money, the project partners must replace the lost funding. 

 Ensure that the current transit operating speeds are maintained.  Even though 
federal laws only requires a speed of 45 miles per hour to be maintained, buses 
on the current HOV lane operate at significantly higher speeds.  Decreased 
speeds will increase local operating costs.   

 Introduction of low occupancy vehicles on the HOV lanes compromises transit’s 
efficiency.  Provide some type of priority to transit at especially congested points 
along the facility, such as the access/egress points. 

 The project team must ensure that all the intersections in the corridor, such as 
Route 236 and Beauregard Street, that are affected by additional traffic are 
mitigated and operate at an acceptable level of service.     

 In locations where feasible, construct new sound walls before existing sound 
walls are removed or, at a minimum, in those areas where pre-replacement is not 
feasible due to topographic changes, commit to replace the sound wall within a 
minimal time frame after removal, so that residents are not left without sound 
protection for long periods of time.  

 Further review should be given to the construction of sound walls adjacent to 
Laurel Crest, Gunston Corner, Laurel Hill Park, Edsall Gardens, Landmark 
Mews, and Lincolnia Community Park to protect the public parks and the 
communities.  

 Coordinate with Fairfax County Department of Transportation (FCDOT) Transit 
Services Division, WMATA, and other transit operators in the corridor and 
Virginia Department of Rail and Public Transportation (DRPT) to determine the 
best provision of transit in the corridor, including funding for the recommended 
service increases. 
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 Coordinate the design of the ramps and lanes with all the public and private 
transit providers in the corridor to ensure they can adequately and safely 
accommodate buses.   

 Coordinate with FCDOT Transit Services Division and other transit operators 
using the I-95 HOV lanes to address safety concerns raised by the limited 
number of refuge areas for disabled vehicles in the segment of the facility north 
of the Occoquan River. 

 The project should provide a detailed plan for the emergency pull-outs and how 
these pull-outs impact the flow of traffic. 

 Provide information on the sequencing of construction and a construction staging 
plan for the project.  

 Provide traffic mitigation during the construction phase and provide traffic 
mitigation measures where neighborhoods are impacted by diverted traffic. 

 When a traffic management plan is being prepared during the construction, 
develop traffic mitigation plans in accordance with the “Guidelines for Temporary 
Traffic Management During Construction” adopted by the Fairfax County Board 
of Supervisors on September 22, 2008. 

 Identify truck haul routes to be used for construction activity and ensure that 
construction vehicles associated with the project do not use local streets. 

 Consider additional options for public transportation during construction. 
 In identifying construction staging areas, work closely with the affected 

communities and district supervisors.  
 Schedule regular briefings with the Board offices, County staff, community 

groups, and the general public on what to expect in the following months during 
the construction phase of the project. 

 VDOT should provide the County the opportunity and sufficient time to review 
and comment on their finalized comprehensive agreement with Fluor-Transurban 
before it is executed. 

 VDOT should provide the total cost of the project and indicate the source of the 
funding as well as the public and private shares of the project. 

 VDOT should analyze the cost/benefit ratio of the project and show the return on 
this public investment.  

 
A corollary I-95 Corridor Transit and Transportation Demand Management Plan study is 
being undertaken by DRPT to identify current and future transit services and needs in 
the corridor to complement the HOT lanes project and improve its operational efficiency. 
The following comments are offered in response to the DRPT recommendations: 
 

 The Board is concerned that this represents a retrenchment from the previous 
commitments to fund transit as part of the HOT lanes public-private partnership 



Board Agenda Item  REVISED 
September 27, 2011  
 
 

agreement, and as a result the I-95 HOT lanes may not operate at optimal 
efficiency as called for in DRPT’s stated goals for the project. 

 The diminution of the $195 million in transit services that were part of the original 
proposal means that there will be more auto vehicle trips utilizing the I-95 corridor 
and further congesting Fairfax County roads. 

 The Board is concerned about the increase in the parking demand from the 
previous I-95/I-395 Transit and TDM study and that the greater proportion of 
projected costs in the new Transit/TDM Plan will go to park-and-ride lot 
expansion, meaning that more trips will be on the road than earlier projected. 

 The Board would like to see data prepared on the origins of commuters using 
Fairfax County park-and-ride lots.  The Board is concerned that park-and-ride 
spaces be located as close as possible to where the demand is occurring.  It has 
a strong preference that sufficient park-and-ride spaces be provided in Prince 
William and Stafford Counties so that park-and-ride spaces in Fairfax County 
(Springfield area) will be able to serve County residents, rather than commuters 
located downstream in the corridor.  Doing so will also discouraged commuters in 
those downstream counties from driving longer distances to access transit and 
thereby creating additional congestion on roadways in Fairfax County.   

 The Board is concerned that the Transit/TDM Plan for the corridor no longer 
includes a Bus Rapid Transit (BRT) recommendation. 

 The Transit/TDM Plan for the corridor needs flexibility to ensure that the 750 
additional structured parking spaces identified as being needed to support the 
Franconia-Springfield Station can be included with the parking planned to be 
provided at the Springfield CBC Circuit City site, as well as at other potential off-
site locations. 

 The Transit/TDM Plan needs flexibility to ensure that the shuttle services 
recommended for that satellite parking can be successfully integrated with the 
circulator bus service planned to serve greater Springfield, which is already an 
element of the County’s 10-year Transit Development Plan. 

 The Board is concerned that more than three-quarters of the recommended 
transit and park-and-ride improvements are unfunded and must therefore 
compete with other important project needs in the already fiscally-constrained 
and much-downsized VDOT/DRPT Six Year Improvement Program. 

 
 
TIMING: 
The Board should take action on this matter as soon as possible to allow VDOT to 
proceed with the negotiations of a comprehensive agreement with their private 
partners, Fluor and Transurban.  Final design and construction operations will follow 
once the agreement has been satisfactorily completed.  
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BACKGROUND:  
On February 3, 2011, Secretary Sean T. Connaughton announced a new I-95 
HOV/HOT Lane project that will be implemented from Garrisonville Road in Stafford 
County to Edsall Road in Fairfax County. 
 
This new project will create approximately 29 miles of HOV/HOT Lanes on I-95. This 
project will add capacity to the existing HOV lanes from the Prince William Parkway to 
the vicinity of Edsall Road; improve the existing two HOV lanes for six miles from Route 
234 to the Prince William Parkway, and construct a nine mile reversible two-lane 
extension of the existing HOV lanes from Dumfries to Garrisonville Road in Stafford 
County, to help alleviate the worst traffic bottleneck in the region. 
   
HOV-3, motorcycles, buses, and emergency vehicles will use the HOV/Bus/HOT lanes 
free of charge.  Non-HOV motorists will be able to access the HOV/Bus/HOT lanes by 
paying a toll.  Tolls will be based on demand. This practice is also called congestion 
pricing.  Tolls will change throughout the day according to real-time traffic conditions to 
manage the number of cars in the HOV/Bus/HOT lanes and keep lanes free of 
congestion. 
 
The Virginia HOV/Bus/HOT lanes project is being developed as a public-private 
partnership between VDOT and Fluor-Transurban.  VDOT will continue to own the I-95 
roadway and Fluor-Transurban will construct, operate, and maintain the HOT lanes.  
 
DRPT is also playing an active role in the project, since the project will provide 
opportunities for expanded public transportation in the I-95/I-395 corridor. Fairfax 
County staff is also participating in this effort.  
 
 
Project Cost and Schedule: 
This project is a Public-Private Transportation Act (PPTA) project.  VDOT is in the 
process of negotiating a comprehensive agreement with their private partners, Fluor 
and Transurban. 
 
The anticipated project schedule is as follows: 
 

Commercial Close:     Fall 2011 
Right-of-Way Acquisition:     Starts after commercial close 
Design/Construction:     Spring/Summer 2012 
Completion/Opening of HOT Lanes:   2 - 3 years after start of construction 
 

The cost of the project is not finalized, and VDOT is in the process of finalizing the 
comprehensive funding agreement with Fluor-Transurban.   
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Right-of-Way Impacts: 
The proposed project is anticipated to be located entirely within the existing right-of-
way; and, therefore, no permanent right-of-way taking will be required. 
 
 
FISCAL IMPACT: 
No Fairfax County funds are required for this project.  
 
 
ENCLOSED DOCUMENTS: 
None 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
Tom Biesiadny, Acting Director, FCDOT  
Eric Teitelman, Chief, Capital Projects and Operations Division, FCDOT 
Todd Wigglesworth, Acting Division Chief, Coordination and Funding Division, FCDOT 
Karyn L. Moreland, Chief, Capital Projects Section, FCDOT 
Seyed A. Nabavi, Senior Transportation Planner, Capital Projects Section, FCDOT 
Randy White, Countywide Transit Services Coordinator, Transit Services Division, FCDOT 
Jaak Pedak, Senior Transportation Planner, Transportation Planning Section, FCDOT 



Board Agenda Item 
September 27, 2011 
 
 
ACTION - 4 
 
 
Consumer Protection Commission Report on its Comprehensive Review of the City of 
Falls Church’s Water Ratemaking Process  
 
 
ISSUE: 
On April 26, 2011, shortly after the Falls Church City Council (City) proposed a phased 
increase of its retail water rates, the Board of Supervisors (Board) directed the 
Consumer Protection Commission (CPC), with support from the Department of Cable 
and Consumer Services (DCCS), to undertake a comprehensive review of the City’s 
water ratemaking actions, with findings and/or recommendations to the Board regarding 
the four specific questions raised by the Board and set forth below.  
 
 
RECOMMENDATION: 
That the Board of Supervisors adopt and endorse the findings and recommendations 
made by the Consumer Protection Commission and refer this matter to staff to develop 
the process to implement the recommendations. 
 
 
TIMING: 
The Board directed that the CPC report be provided at or before its September 27, 
2011, meeting. 
 
 
BACKGROUND: 
During its April 26, 2011 meeting, the Board expressed its ongoing concern regarding 
the water rates charged by the City to the approximately 100,000 water customers who 
reside or have businesses in Fairfax County.  The Board also expressed concerns 
regarding the City’s proposal to increase its water commodity charges from $3.03 to 
$3.27 per 1,000 gallons of water effective July 1, 2011, as well as planned annual 
increases of eight percent (8%) in fiscal years (FY) 2013 and 2014 and planned 
increases of an additional three percent (3%) per year in FY2015 and FY2016.   
 
The Board directed the CPC to investigate the following issues relating to the City’s 
2011 water ratemaking actions, and to make findings and recommendations regarding 
these issues: 
 

 What were the bases underlying the City’s proposal to increase its water 
commodity charges in FY 2012 and beyond? 
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 In determining its water rate increases for FY2012 and beyond, did the City 
faithfully comply with all of the water ratemaking principles adopted by the 
Board on May 25, 2010? 

 What was the precise nature, total cost, and exact locations of the capital 
improvements that the City of Falls Church made to its water system during 
the past five years, and how were those improvements funded when made? 

 What is the precise nature, total cost, and exact locations of all projected 
capital improvements to the City of Falls Church’s water system that formed 
the basis for the City’s projected water rate increases for Fiscal Years 2012, 
2013, 2014, 2015, and thereafter, and do any such improvements involve 
anything other than the maintenance, improvement, and/or upgrading of the 
City’s existing water system? 

 
As a result of the Board’s directive, the Consumer Protection Commission undertook a 
comprehensive study of these issues over the last five months and at meetings of the 
Commission.  At its regular meeting on September 20, 2011, the Commission approved 
the attached report after receiving public comment.   
 
Findings in the Report 
 

1. On April 26, 2011, the Board of Supervisors (Board) directed the Consumer 
Protection Commission (CPC) to undertake a comprehensive review of the water 
ratemaking actions of the City of Falls Church (City) and to report its finding and/or 
recommendations regarding four specific issues to the Board by September 27, 
2011. 

 
2. The City of Falls Church water system provides service to approximately 34,000 

accounts (FY2010).  Almost 30,000 of these accounts – about 90 percent – are 
located in Fairfax County.  It is estimated that these accounts serve at least 100,000 
persons in the County.   

3. During the period 1981-2008, the City transferred over $58 million in surplus water 
revenues to its general fund.  This practice was enjoined in a January 2010 court 
opinion and decree, and the City was prohibited from building any surplus into its 
water rates.  In May 2010, the City contracted with a consultant, Municipal and 
Financial Services Group (MFSG) to perform a water rate study to review its water 
rates.   

4.  In March 2011, MFSG provided the City with a rate study using the utility-basis 
ratemaking methodology, which is primarily used by investor-owned (for profit) 
utilities and includes a return or profit component.  In May 2011, MFSG provided the 
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City with a rate study using the cash-basis ratemaking methodology, which is used 
primarily by municipal utilities and does not include a return component.  Although 
the rate studies used different methodologies, each recommended the same set of 
retail rate increases over the period FY2012-FY2016.  Cumulatively, the 
recommended water rate increases over the period FY2012-FY2016 would increase 
quarterly service charges and commodity charges 30 percent as compared to 
FY2011 water rates.  

5.    Neither the March 2011 nor the May 2011 water rate study proposed changes to the 
water system’s availability fees.  The City’s availability fees were last revised in 
1996. 

6. On June 27, 2011, the City tabled its proposed ordinance TO11-07, regarding an 
increase in water rates effective July 1, 2011.  This ordinance was supported by 
MFSG’s March 2011 utility-basis water rate study.  On that same date, the City 
adopted on first reading ordinance TO11-15, regarding an increase in water rates 
effective August 1, 2011.  Ordinance TO11-15 was supported by MFSG’s May 2011 
cash-basis water rate study (May 27 water rate study).  

7. On September 12, 2011, approximately five months after initially taking up these 
recommendations, the City Council adopted Ordinance TO11-15 and increased 
retail water rates eight percent, effective October 1, 2011.   

8. A number of issues impeded a comprehensive review of the City’s water ratemaking 
actions.  A copy of the March 2011 water rate study, which used the utility-basis 
ratemaking methodology and upon which the City relied in support of proposed City 
Ordinance TO11-07, was not made available to the public.  Staff was able to review 
the May 27 water rate study, which uses the cash basis ratemaking methodology 
and upon which the City relied in support of City Ordinance TO11-15.  However, the 
schedules accompanying the May 27 water rate study that were posted on the City’s 
website are difficult to read, use undefined terms, and require supplemental 
information not available in the schedules themselves.  Staff requested but the City 
did not provide either legible copies of the schedules or responses to questions 
asked by staff regarding the schedules.   

9. The first Board issue that the CPC considered pertained to reasons for the 
recommended water rate increases.  According to the City’s water rate study, rate 
increases are needed to establish three new reserve funds, fund capital 
improvements for operating and system expansion projects, and meet rising 
operating costs.  The rate study allocates the system’s revenue requirements almost 
entirely to the water commodity charge.   
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10. With respect to this first issue, the CPC finds that the rate study does not explain 
why the City’s prior water rates, which were sufficient to generate excess water 
revenues in the millions of dollars annually, are not sufficient to fund the reserves.  It 
also does not explain why reserve funding is identified as a permanent rate element 
rather than a temporary rate element that expires upon funding of a given reserve 
fund.   

11. With respect to this first issue, the CPC finds that, as compared to the City’s capital 
improvements program (CIP), the water rate study apparently under-allocates 
system expansion costs to new customers and over-allocates these costs to existing 
customers, approximately 90 percent of which reside or are located in Fairfax 
County.  As a result, commodity and service-charge rates applied to existing 
customers must be increased to absorb these excess costs.  In other words, rather 
than fully recovering system expansion costs through availability fees, the City’s 
existing water service customers will be subsidizing system expansion through 
inflated commodity and service charges.   

12. With respect to this first issue, the CPC finds that in preparing the May 27 water rate 
study, MFSG appears to have used as its starting point the water system’s costs as 
used in years past.  MFSG appears to have made no effort to determine whether it 
was reasonable to use these costs – which previously had generated millions in 
surplus revenue – as a starting point. 

13.  The second Board issue that the CPC considered pertained to the City’s compliance 
with the water ratemaking principles adopted by the Board on May 25, 2010.  The 
CPC finds that the public information available to it is insufficient to conclude that the 
City faithfully complied with all of the principles.   

14.  With respect to this second issue, due to a number of unanswered questions 
regarding the May 27 water rate study, the CPC cannot conclude that the City set 
reasonable water rates on a well-substantiated cost basis, as required by the third 
principle.  For example, are water revenues understated, thus inflating 
recommended rate increases?  Why does the new $4.3 million operating and 
maintenance (O&M) reserve fund begin with a negative $5.5 million balance?  What 
do various O&M costs in the water rate study represent, and how were they 
determined?  How does the City reconcile a planned FY2012-FY2016 $21.875 
million system expansion with billable water consumption growth of just 0.35 percent 
per year? 

15.  With respect to this second issue, the CPC cannot conclude that the City complied 
with several other principles.  The first principle recognizes that a water utility should 
periodically undertake a condition, integrity, and valuation study to fully assess the 
system, evaluate critical factors, and to update cost estimates.  It cannot be 
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determined when, if ever, the City last conducted such a study.  MFSG apparently 
did not conduct such a study as part of its ratemaking efforts.  The water rate study 
does not discuss the segregation of funds, as contemplated by the second principle, 
and provides no guidance regarding reserve fund use and replenishment. 

16.  The third Board issue that the CPC considered pertained to the nature and cost of 
capital improvements in the FY2007-FY2011 period, and the manner in which the 
improvements were funded.  During this period, the Falls Church water system took 
on $30,859,000 in debt to fund a number of projects, the largest of which appears to 
have been improvements at the Dalecarlia water treatment plant, from which it 
obtains water.  One hundred percent (100%) of this existing debt has been allocated 
to operating expenses for recovery via retail rates. 

17.  The fourth Board issue that the CPC considered pertained to the nature and cost of 
planned water system capital improvements in the FY2012-FY2016 period, and the 
manner in which the improvements will be funded.  According to the City’s Capital 
Improvements Program, an additional $33.325 million in water system capital 
improvement projects are planned for the FY2012-FY2106 period, with about two-
thirds of the cost ($21.875 million) attributable to system expansion projects planned 
to meet demand in Fairfax County, particularly the Tysons Corner area.  Debt 
financing is identified as the source of funds for all projects. 

18.  With respect to this fourth issue, the May 27 water rate study shows a lower figure of 
$27.96 million for planned water system capital improvements in FY2012-FY2016, 
and attributes only about one-third of the cost ($9.38 million) to system expansion 
projects.  This approach over-allocates costs to existing retail customers.   

19.  Numerous Fairfax County customers of the City’s water system have voiced their 
concerns to the City Council regarding its planned water rate increases.  Fairfax 
County customers have presented written materials and spoken before the City 
Council at its June 27, 2011, July 11, 2011, and September 12, 2011 meetings.      

20.  The City Council asserts that rate increases are warranted due to rising costs since 
its retail rates were last revised in 2005 and the need to ensure water safety and 
reliability.  The CPC finds that the publicly available information does not support 
these assertions.   

21.  In October 2011, a typical residential customer who uses 19,000 gallons of water 
per quarter will be charged $38.76 by Fairfax Water in commodity charges, but 
$62.13 in commodity charges – or approximately 60 percent more – by the City of 
Falls Church water system.  Assuming the City of Falls Church continues to 
implement the recommendations in the May 27 water rate study, the disparity 
between these two customers, both Fairfax County residents, will grow over time.   
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 RECOMMENDATIONS BY THE CONSUMER PROTECTION COMMISSION 

1.    Pursuant to its authority under Section 15.2-2111 of the Virginia Code, the Board of 
Supervisors should fix rates and charges for water service provided to customers 
located in Fairfax County so that no Fairfax County customer of the City of Falls 
Church water system will be charged rates and charges that exceed those of 
Fairfax Water, unless the City can demonstrate the need for higher rates and 
charges to the County’s satisfaction; and  

2.    Pursuant to its authority under Section 15.2-2111 of the Virginia Code, the Board of 
Supervisors should establish Fairfax Water as the exclusive water service provider 
for all new development and redevelopment in Fairfax County, unless Fairfax Water 
determines that it is unable to furnish water service to a given location. 

 
 
FISCAL IMPACT: 
Ensures that Fairfax County customers of the City of Falls Church water system are 
protected against the imposition of unreasonable rates and charges set by a City 
Council that does not represent them.   
 
 
ENCLOSED DOCUMENTS: 
Attachment 1 – Staff presentation to the Consumer Protection Commission, “Falls 
Church Water Rates,” September 20, 2011. 
Attachment 2 – “Report of the Fairfax County Consumer Protection Commission – 
Review of City of Falls Church Water System: Rates and Capital Improvements,” 
September 20, 2011. 
 
 
STAFF: 
David J. Molchany, Deputy County Executive 
Michael S. Liberman, Director, DCCS 
Cynthia L. Tianti, Deputy County Attorney 
Ellen Posner, Assistant County Attorney 
Steve Sinclair, Chief, Public Utilities Branch, DCCS 
Susan Hafeli, Utility Analyst, Public Utility Branch, DCCS 



Falls Church Water Rates

Consumer Protection Commission
Department of Cable and Consumer Services

September 20, 2011
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Falls Church Water System



 

Provides service to 33,756 accounts (FY2010)


 

29,777, or almost 90%, located in Fairfax County



 

Fairfax accounts serve an estimated 100,000 persons



 

City expects Fairfax percentage to grow


 

Rate study forecasts 1% annual customer growth 
outside City but 0% inside City 



 

City expects minimal change in consumption


 

Rate study projects 0.35% annual system-wide 
increase FY2012-FY2020



Falls Church Water Rate History



 

2010 opinion:  City’s then-current rates more 
than sufficient to cover costs


 

Pre-2005 rates sufficient to operate water system and 
pay for all capital costs improvements



 

2005 increase implemented to transfer more money to 
City’s general fund



 

Rate study undertaken after 2010 court order 
requires cost-based rates


 

Court prohibited transfer of surplus revenues to City’s 
general fund



Falls Church Planned Increases

Recommended Rates – Inside and Outside City 

 Rate FY2011 FY2012 FY2013 FY2014 FY2015 FY2016

 

Quarterly service charge $7.47 $8.07 $8.73 $9.42 $9.69 $9.99 

Commodity charge (per 
1,000 gallons) 

$3.03 $3.27 $3.53 $3.82 $3.93 $4.05 

Peak charge (per 1,000 
gallons) (additive) 

$4.62 $4.99 $5.39 $5.82 $5.99 $6.17 

% Rate Increase -- 8.0% 8.0% 8.0% 3.0% 3.0% 

 



April 26 Board Directive

Board directs CPC to undertake comprehensive 
review of Falls Church water ratemaking



 

Bases underlying proposed rate increases?



 

Compliance with Board’s water ratemaking principles?



 

Past capital improvements:  nature, total cost, 
locations, and manner of funding?



 

Projected capital improvements:  nature, total cost, 
locations, and purpose


 

Will improvements involve anything other than 
maintenance, improvement, and/or upgrading?



Rationale for Rate Increases



 

Rate study identifies three reasons for increases 


 

Need to establish three reserve funds



 

Capital improvement expenditures – both operating 
and system expansion



 

Increasing operating expenses



 

Study forecast increases in retail rates for 
existing customers FY2012-FY2020


 

Study did not review availability fees for new 
customers / connections



Compliance with Principles?



 

Publicly available information insufficient to 
conclude City complied with all principles


 

City declined to meet with CPC staff despite initial 
offer of cooperation 



 

Cannot conclude that City set reasonable rates 
on a well-substantiated cost basis (Principle 3)


 

Rate study raises numerous unanswered questions



 

Issues regarding other principles


 

Questions regarding reserve funds and water system 
compensation of direct and indirect City costs



Examples of Questions



 

Are water revenues understated, thus inflating 
recommended rate increases? 



 

Why does the new $4.3M O&M reserve begin 
with a negative $5.5M balance?



 

What do various O&M costs represent, and 
how were they determined?  



 

How does the City reconcile a planned 
FY2012-16 $21.88M system expansion with 
water consumption growth of just 0.35%/year?



Capital Improvements – Past



 

Debt financing of system water improvement 
projects appears to begin in FY2009 


 

G.O. bonds issued in FY2007 for Dalecarlia plant 
improvements



 

Total existing debt of $30,859,000


 

Principal = $22,022,115



 

Interest =   $  8,856,885



 

100% of existing debt allocated to operating 
expenses for recovery via retail rates



Capital Improvements – Planned



 

CIP:  $33.325M in planned projects FY12-16


 

$21.875M (2/3) for system expansion 



 

$11.45M (1/3) for operating projects



 

Rate study:  Includes lower amount of $27.96M 
in planned projects; reverses allocation


 

$  9.38M (1/3) for system expansion



 

$18.57M (2/3) for operating projects



 

Rate study over-allocates capital improvement 
costs to existing retail customers



Consumer Protection



 

County customers of City system are not 
represented on the City Council


 

County customers have voiced concerns to City 
Council, to no avail



 

City’s reasons for increasing water rates are not 
supported by publicly-available information


 

That information does not demonstrate need for 
adopted and recommended rate increases 



 

No information suggesting City’s water safety and 
reliability at risk in absence of rate increases



Recommendations



 

Fix rates and charges for water service so that no 
Fairfax County customer of the City’s water system 
will be charged rates and charges that exceed those 
of Fairfax Water, unless the City can demonstrate 
the need for higher rates and charges to the 
County’s satisfaction; and 



 

Establish Fairfax Water as the exclusive water 
service provider for all new development and 
redevelopment in Fairfax County, unless Fairfax 
Water determines that it is unable to furnish water 
service to a given location.



The Falls Church water rate study is available on 
the webpage of the Falls Church Public Utilities 
Division at 
http://www.fallschurchva.gov/Content/Government/ 
Departments/EnvironmentalServices/WaterRateSt 
udy_Final2011.pdf?cnlid=3823

QUESTIONS?

http://www.fallschurchva.gov/Content/Government/Departments/EnvironmentalServices/WaterRateStudy_Final2011.pdf?cnlid=3823
http://www.fallschurchva.gov/Content/Government/Departments/EnvironmentalServices/WaterRateStudy_Final2011.pdf?cnlid=3823
http://www.fallschurchva.gov/Content/Government/Departments/EnvironmentalServices/WaterRateStudy_Final2011.pdf?cnlid=3823


 
 
 
 

Report of the Fairfax County 
 Consumer Protection Commission  

 
  
 
 

Review of City of Falls Church Water System:   
Rates and Capital Improvements 

  
 

September 20, 2011 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

rstew5
Typewritten Text
Attachment 2



 

EXECUTIVE SUMMARY 
 

The City of Falls Church water system provides service to approximately 34,000 accounts 
(FY2010).  Almost 30,000 of these accounts – about 90 percent – are located in Fairfax County. 
It is estimated that these accounts serve at least 100,000 persons in the County.   
 
During the period 1981-2008, the City transferred over $58 million in surplus water revenues to 
its general fund.  This practice was enjoined in a January 2010 court opinion and decree, and the 
City was prohibited from building any surplus into its water rates.  In May 2010, the City 
contracted with a consultant to perform a water rate study to review its water rates.  The 
consultant provided the City with two different rate studies in 2011 – the first one designed for a 
for-profit utility and which includes revenue elements expressly prohibited under the January 
2010 court decree, and the second one designed for a municipal utility – but each recommended 
the same set of retail rate increases over the period FY2012-FY2016.  Cumulatively, these rate 
increases would increase quarterly service charges and commodity charges 30 percent as 
compared to FY2011 water rates.  On September 12, 2011, approximately five months after 
initially taking up these recommendations, the City Council adopted an eight percent increase in 
retail water rates for FY2012, effective October 1, 2011. 
 
On April 26, 2011, shortly after the Falls Church City Council initially proposed to increase 
water rates, the Board of Supervisors (Board) directed the Consumer Protection Commission 
(CPC) to undertake a comprehensive review of the City’s water ratemaking process and report 
back to it on four issues.  The CPC’s findings regarding these issues are detailed in this report, 
and summarized below:   
 
(1) What are the reasons for the recommended increases?  According to the City’s water rate 
study, rate increases are needed to establish three new reserve funds, fund capital improvements 
for operating and system expansion projects, and meet rising operating costs.  The rate study 
allocates the system’s revenue requirements almost entirely to the water commodity charge.   

 Reserve funds:  The rate study does not explain why the City’s prior water rates, 
which were sufficient to generate excess water revenues in the millions of dollars 
annually, are not sufficient to fund the reserves.  It also does not explain why reserve 
funding is identified as a permanent rate element rather than a temporary rate element 
that expires upon funding of a given reserve fund.   

 Capital improvements:  As compared to the City’s capital improvements program 
(CIP), the water rate study apparently under-allocates system expansion costs to new 
customers and over-allocates these costs to existing customers.  As a result, 
commodity and service-charge rates applied to existing customers must be increased 
to absorb these excess costs.  In other words, rather than fully recovering system 
expansion costs through availability fees, the City’s existing water service customers 
will be subsidizing system expansion through inflated commodity and service 
charges.   

 Operating costs:  Projected expenditures have been added to the system’s costs as 
established in years past.  In preparing the water rate study, the consultant appears to 
have made no effort to determine whether it was reasonable to use those costs – 
which were used to generate millions in surplus revenues – as a starting point.     
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(2)  Has the City complied with the water ratemaking principles adopted by the Board in 2010?  
The CPC’s review relied on publicly available information, as the City declined to meet with 
CPC staff or answer any of its questions.  This public information is insufficient to conclude that 
the City complied with all principles.  Given a number of outstanding questions, the CPC cannot 
conclude that the City set reasonable water rates on a well-substantiated cost basis.  For example: 

 Are water revenues understated, thus inflating recommended rate increases? 

 Why does the new $4.3 million operating and maintenance (O&M) reserve fund 
begin with a negative $5.5 million balance? 

 What do various O&M costs in the water rate study represent, and how were they 
determined? 

 How does the City reconcile a planned FY2012-FY2016 $21.875 million system 
expansion with billable water consumption growth of just 0.35 percent per year over 
the period FY2012-FY2020? 

(3)  What is the nature and cost of capital improvements in the FY2007-FY2011 period, and how 
were they funded?  During this period, the Falls Church water system took on $30,859,000 in 
debt to fund a number of projects, the largest of which appears to have been improvements at the 
Dalecarlia water treatment plant, from which it obtains water.  One hundred percent (100%) of 
this existing debt has been allocated to operating expenses for recovery via retail rates. 

(4) What is the nature and cost of capital improvements planned in the FY2012-FY2016 period, 
and how does the water system propose to fund them?  According to the City’s Capital 
Improvements Program, an additional $33.325 million in capital improvement projects are 
planned for the upcoming five year period, with about two-thirds of the cost ($21.875 million) 
attributable to system expansion projects planned to meet demand in Fairfax County, particularly 
the Tysons Corner area.  The water rate study shows a lower figure of $27.96 million, and 
attributes only about one-third of the cost ($9.38 million) to system expansion projects; as noted 
above, this approach over-allocates system expansion costs to existing retail customers. 

The City of Falls Church City Council has not been responsive to the concerns voiced by Fairfax 
County customers of the City’s water system.  While the City Council asserts that rate increases 
are warranted due to rising costs and the need to ensure system safety and reliability, the CPC 
finds that the publicly available information does not support these assertions.  Consequently, so 
that residents and businesses obtaining water service from the City of Falls Church pay only fair 
and reasonable rates, the CPC recommends that the County exercise its authority under Section 
15.2-2111 of the Virginia Code and: 

 Fix rates and charges for water service so that no Fairfax County customer of the 
City’s water system will be charged rates and charges that exceed those of Fairfax 
Water, unless the City can demonstrate the need for higher rates and charges to the 
County’s satisfaction; and  

 Establish Fairfax Water as the exclusive water service provider for all new 
development and redevelopment in Fairfax County, unless Fairfax Water determines 
that it is unable to furnish water service to a given location. 
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I. BACKGROUND AND TASK 
 
On May 25, 2010, the Board had adopted a series of sound principles for water ratemaking, 
which were to be applied and adhered to by all entities providing water service within the 
County.  These principles were derived from the comprehensive study of water rates charged to 
County customers undertaken by the Consumer Protection Commission (CPC) and included as 
part of the CPC’s final report to the Board at the May 25, 2010, meeting.   
 
During its April 26, 2011, public meeting, the Board of Supervisors (Board) expressed its 
ongoing concern regarding the water rates charged by the City of Falls Church (City) to the 
approximately 100,000 water customers who reside or have businesses in Fairfax County.  The 
Board also expressed concerns regarding the City’s proposal to increase its water commodity 
charges from $3.03 to $3.27 per 1,000 gallons of water effective July 1, 2011, as well as planned 
annual increases of eight percent (8%) in fiscal years (FY) 2013 and 2014 and planned increases 
of an additional three percent (3%) per year in FY2015 and FY2016.  The City asserts that these 
increases are needed due to extensive past and projected system infrastructure improvements. 
 
The Board deemed it imperative to determine whether the water ratemaking principles it adopted 
in May 2010 were applied by the City during its ratemaking process.  The Board therefore 
unanimously directed the CPC to undertake a comprehensive review of the City’s water rate-
making actions, with findings and/or recommendations regarding the following questions: 
 

 What were the bases underlying the City’s proposal to increase its water commodity 
charges in FY 2012 and beyond? 

 In determining its water rate increases for FY2012 and beyond, did the City faithfully 
comply with all of the water ratemaking principles adopted by the Board on May 25, 
2010? 

 What was the precise nature, total cost, and exact locations of the capital 
improvements that the City of Falls Church made to its water system during the past 
five years, and how were those improvements funded when made? 

 What is the precise nature, total cost, and exact locations of all projected capital 
improvements to the City of Falls Church’s water system that formed the basis for the 
City’s projected water rate increases for Fiscal Years 2012, 2013, 2014, 2015, and 
thereafter, and do any such improvements involve anything other than the 
maintenance, improvement, and/or upgrading of the City’s existing water system? 

The Board directed the Department of Cable and Consumer Services (DCCS) to assist the CPC 
in this review. 

DCCS advised the CPC of the Board directive at the CPC’s May 17, 2011, meeting, which was 
the CPC’s first regularly-scheduled public meeting after the Board’s April 26, 2011, meeting.   
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II. CHRONOLOGY 

July 21, 2008 Board directs CPC to investigate water rates paid by County residents to 
the water systems providing water service in Fairfax County. 

January 6, 2010 Judge R. Terrence Ney of the Fairfax County Circuit Court enters a decree 
and issues a letter opinion holding that Falls Church’s long-standing 
practice of transferring the profit derived from the sale of water and 
related service into its general fund amounts to an unconstitutionally void 
tax on non-residents.  The City is enjoined from transferring any moneys 
from its water fund to its general fund for purposes unrelated to the water 
system.  The opinion expressly requires that City water rates equal 
expenses; that is, it prohibits the City from making a profit from its water 
system. 

January 12, 2010 City of Falls Church releases Request for Proposal No. 1015-10-FRS 
requesting proposals for a cost of service analysis and proposed water and 
wastewater rate and fee schedule design or adjustments to existing rates 
and fees as needed. 

April 20, 2010 In response to the July 21, 2008, Board directive, the CPC unanimously 
approves the staff water report, including principles of water ratemaking.  
Report is submitted to the Board. 

May 2010 City of Falls Church City Manager contracts with Municipal and Financial 
Services Group (MFSG) in the amount of $59,500 to perform a 
comprehensive rate study for the City’s water and sewer funds.  (Purchase 
order amount subsequently increased to $86,000.)   

May 25, 2010  Board unanimously adopts CPC principles of water ratemaking.  
 
March 28, 2011 1) MFSG presents the results and recommendations of its utility-basis 

ratemaking study to the City of Falls Church City Council.  The 
underlying report is not made public. 

2) The City Council adopts TO11-07, Ordinance to Amend Water Rates as 
of July 1, 2011, on first reading and schedules second reading and public 
hearing for April 11, 2011.  TO11-07 would increase water commodity 
charge and service charges for existing customers eight percent (8%) each 
year over the three-year period FY2012-FY2014, effective July 1, 2011.      

April 11, 2011 City Council defers second reading of TO11-07 until April 25, 2011. 

April 25, 2011 City Council defers action on TO11-07 until June 27, 2011.  (According to 
the City’s June 27, 2011, Agenda materials, TO11-07 was deferred on 
March 28, 2011, until June 27, 2011.)        
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April 26, 2011 Board directs CPC to conduct a comprehensive review of the City’s water 
ratemaking actions and report to the Board by September 27, 2011, with 
findings and recommendations regarding four specific items. 

May 9, 2011 City Council authorizes City Manager to increase the purchase order for 
the MFSG contract by $20,500, to a total of $106,500, for the cost of 
additional work on water rate options requested by the City, as well as for 
several additional meetings.  In addition, the City Council authorizes 
extension of the contract from June 30, 2011 to December 31, 2011.   

May 17, 2011 CPC is advised of the Board’s directive regarding a comprehensive review 
of the City of Falls Church water ratemaking actions. 

May 27, 2011 Date of City of Falls Church Water Rate Study, Final Report, prepared by 
MFSG using the cash-basis ratemaking methodology.1 

June 27, 2011 1) City Council tables TO11-107, Ordinance to Amend Water Rates as of 
July 1, 2011. 

2) MFSG presents the May 27, 2011, cash-basis water rate study to the City.   

3)  The City Council adopts TO11-15, Ordinance to Amend Water Rates 
as of August 1, 2011, on first reading and schedules second reading for 
July 11, 2011.  TO11-15 would increase non-peak commodity charges 
eight percent (8%), from $3.03 to $3.27 per 1,000 gallons.  Quarterly 
service charges and peak commodity charges also would increase by eight 
percent (8%).  Rate increases recommended for future years in the May 27 
water rate study to be evaluated on their own merits at future meetings. 

July 11, 2011 TO11-15, Ordinance to Amend Water Rates as of August 1, 2011, is 
scheduled for second reading but consideration is deferred until  
September 12, 2011.  Deferral is intended to give the City time to obtain 
Fairfax Water’s concurrence that the adoption of the proposed rate 
increase would comply with Judge Ney’s January 6, 2010, opinion letter 
and decree.  

July 19, 2011 CPC commissioners provide guidance to staff regarding the direction of 
the report, findings, and recommendations. 

August 16, 2011 DCCS staff presents preliminary findings regarding the May 27, 2011, 
water rate study to CPC.   

September 12, 2011 City of Falls Church City Council adopts TO11-15 on a 6-0 basis (one 
absence), increasing service charges and water commodity rates eight 
percent (8%) effective October 1, 2011. 

                                                 
1   The report is posted on the City’s website at 
http://www.fallschurchva.gov/Content/Government/Departments/EnvironmentalServices/WaterRateStudy
_Final2011.pdf?cnlid=3823. 
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III. KEY ELEMENTS OF REVIEW AND ANALYSIS 

A. The rate review focused on the City’s May 27 water rate study    

At its August 16, 2011, meeting, the CPC received a presentation from DCCS staff that 
described staff’s preliminary findings regarding the City’s proposed water rate increases.  Staff’s 
preliminary findings reflected its review, to that point, of the May 27, 2011, City of Falls Church 
Water Rate Study, Final Report, prepared by the City’s rate consultant, Municipal and Financial 
Services Group (MFSG) (hereinafter May 27 water rate study).  This rate study used the “cash-
needs” or “cash” ratemaking methodology to determine the water system’s revenue requirements 
over the period FY2012-FY2020 and included a financial plan with recommended rate increases 
over the period FY2012-FY2016.  The May 27 water rate study was presented to the City 
Council at its June 27, 2011, meeting as support for City Ordinance TO11-15, Ordinance to 
Amend Water Rates as of August 1, 2011. 

Staff advised the CPC that the May 27 water rate study was in fact the City’s second water rate 
study presented by MFSG to the City of Falls Church City Council in 2011.  The first study used 
the “utility basis” ratemaking methodology to determine the water system’s revenue requirement 
and recommended rate increases.  The utility-basis water rate study was presented by MFSG at 
the City Council’s March 28, 2011 meeting as support for City Ordinance TO11-07, Ordinance 
to Amend Water Rates as of July 1, 2011.  The results of this study were summarized in a March 
28, 2011 presentation to the City Council, but the study itself was not released to the public.    

The utility basis of determining utility revenue requirements is typically used by investor-owned 
utilities, not municipalities.  This methodology requires (1) establishing a rate base, defined as 
the value of the assets on which the utility is entitled to earn a return; and (2) setting a fair rate of 
return on the rate base.  MFSG, which chose this methodology after discussions with City staff, 
included as a revenue element in its utility-basis water rate study a 7.8 percent return on equity 
(ROE) that it described to the Falls Church City Council as “conservative.”2  No attempt was 
made to reconcile the methodology or inclusion of the ROE with Judge Ney’s January 6, 2010, 
letter opinion and decree, which expressly required the City to set water rates “with ‘receipts 
equal to expense,’ without building any surplus or ‘return on equity’ into the rates themselves.”3   

In April 2011, Fairfax Water formally requested a copy of the rate study from the City, but the 
City declined to provide it.  Fairfax Water also explained to the City that Judge Ney’s letter 
opinion and decree precluded the City’s use of the utility basis ratemaking methodology.  The 
City tabled consideration of Ordinance TO11-07 at its June 27, 2011 meeting, effectively ending 
its reliance on the utility-basis rate study. 

MFSG’s May 27 water rate study noted differences in the two rate study methodologies, as 
shown in the table below.   

                                                 
2  March 28, 2011 City of Falls Church Council Meeting video webcast at 2:16:40 of 2:56:21.   
3  Opinion Letter, Fairfax County Water Authority v. City of Falls Church, Case No. CL-2008-16114 
(Jan. 6, 2010) at 4.   

4 



 

Table 3.1 
Building Blocks of Utility Revenue Requirement4 

 Included in Rates 

Cost Element Utility Basis (3/2011) Cash Basis (5/2011) 

Operating and Maintenance Costs X X 

Return on Equity X  

Depreciation X  

Debt Service 

Principal  X 

Interest   X 

Return on Debt X  

Reserves 

Operating Reserve  X 

Repair / Replacement / Rehabilitation Reserve  X 

Debt Service  X 

The two rate study methodologies, as applied by MFSG, resulted in slightly different net revenue 
requirements for the City water system: 

Table 3.2 
Net Revenue Requirement (in Millions)5 

  FY2012 FY2013 FY2014 FY2015 FY2016 

Utility basis (A) $20.05 $20.58 $21.44 $21.88 $22.67 

Cash basis    (B) $19.24 $20.53 $20.50 $22.02 $21.92 

Difference (A-B) $  0.81 $  0.05 $  0.94 ($ 0.14) $  0.75 

Despite their differing approaches, however, both the utility-basis and cash-basis rate studies 
reached the same conclusions regarding recommended rate increases:   

                                                 
4  May 27 water rate study at 5.   
5  City of Falls Church Water Rate Study, Findings and Recommendations (March 28, 2011) (hereinafter 
March 28 presentation) at 12; City of Falls Church Water Rate Study, Findings and Recommendations 
(June 27, 2011) (hereinafter June 27 presentation) at 4.  
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Table 3.3 

Recommended Rates – Inside and Outside City6 

 Rate FY2011  FY2012 FY2013 FY2014 FY2015 FY2016 

 

Quarterly service charge $7.47 $8.07 $8.73 $9.42 $9.69 $9.99 

Commodity charge  (per 
1,000 gallons) 

$3.03 $3.27 $3.53 $3.82 $3.93 $4.05 

Peak charge  (per 1,000 
gallons) (additive) 

$4.62 $4.99 $5.39 $5.82 $5.99 $6.17 

% Rate Increase -- 8.0% 8.0% 8.0% 3.0% 3.0% 

At its September 12, 2012, meeting, the Falls Church City Council adopted the recommended 
eight percent (8%) rate increase for FY2012, effective October 1, 2011.  The City anticipates 
revisiting water rates on an annual basis.7 

Schedule 16A of the May 27, 2011, cash-basis water rate study, Rate Projections, forecasts rate 
increases for each year through FY2020.  Non-peak commodity increases are shown below.  
Greater detail about each of the rate increases is provided in Section IV.     

Table 3.4 
Non-Peak Commodity Rate Projections:  FY2012-2020 (per 1,000 gallons)8 

 FY12 FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 

Rate   $3.27 $3.53 $3.82 $3.93 $4.05 $4.17 $4.21 $4.25 $4.30 

% Increase  8% 8% 8% 3% 3% 3% 1% 1% 1% 

Because the City did not release the utility-basis water rate study, it cannot be determined 
whether that study also envisioned rate increases beyond FY2016.   

 
B. Staff was unable to obtain additional information about the 19 schedules that 

comprise the Appendix to the May 27 water rate study    

The May 27 water rate study includes an Appendix comprised of 19 schedules addressing eight 
topics:  (1) global inputs and assumptions; (2) operating and capital expense (revenue) data; (3) 
asset management and reinvestment plan; (4) revenue requirements and financial plan; (5) 
customer and consumption analysis; (6) rate analysis and projections; (7) customer impact and 
customer sample bills; and (8) cash flow statements and bond coverage calculations.  The City 
Manager initially expressed his willingness to cooperate with the staff’s review but declined to 
meet with staff when staff attempted to obtain responses to questions regarding these 19 
schedules.   

                                                 
6  March 28 presentation at 15; June 27 presentation at 7.   
7   September 12, 2011, City of Falls Church Council Meeting video webcast at 1:20:00 of 2:32:59.   
8  May 27 water rate study, Appendix, Schedule 16A.   
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A number of issues impeded a comprehensive review of the City’s water rate study. These issues 
included water rate study schedules posted on the City’s website that are difficult to read, the use 
of undefined terms, and the need for supplemental information not available in the schedules 
themselves.  Staff therefore submitted 58 questions to the City (including a request for legible 
copies), or about three questions per schedule.  The questions to the City are provided as 
Attachment 1.  The City Manager objected to the request, characterizing staff’s comprehensive 
review as “something more along the lines of rate case discovery process” than the simple 
review he had originally contemplated.  Ultimately, staff received from the City neither legible 
copies of the schedules nor information responsive to its questions.  The email exchanges 
documenting the City’s refusal to respond are provided as Attachment 2.  

C. AWWA ratemaking principles provided guidance 

In addition to the Board’s water ratemaking principles, staff’s analysis reflects the policy 
principles found in the American Water Works Association Manual of Water Supply Practices, 
Principles of Water Rates, Fees, and Charges (AWWA M1).   
 
Use of the AWWA M1 helped staff ensure that it recognized and understood, to the extent 
possible, issues that the City may have encountered in the rate-setting process and the options 
available to it.  These uses are consistent with the stated purpose of the manual, which is “to 
describe and present issues associated with developing water rates and charges, to enumerate the 
advantages and disadvantages of various alternatives, and to provide information to help users 
determine water rates and charges that are most relevant to a particular solution.”9  The AWWA 
M1 provides guidance; it does not prescribe solutions and does not endorse or recommend data 
or assumptions.  

 
D. Staff recognized legal constraints on the City’s transfer of funds from its 

water fund to its general fund 

Staff’s analysis recognizes that the City is operating under certain constraints as a result of the 
January 2010 opinion letter and decree in Case No. CL-2008-16114, Fairfax County Water 
Authority v. City of Falls Church.  In his January 6, 2010, opinion letter, Judge R. Terrence Ney 
of the Fairfax County Circuit Court enjoined the City of Falls Church from transferring any 
moneys from its water fund to its general fund for purposes unrelated to the water system.   

Evidence introduced at trial in the litigation between the City of Falls Church and Fairfax Water 
established that during the period 1981 through 2008, the City transferred nearly $59 million in 
surplus revenues from its water fund to its general fund.  The trial exhibit listing each year’s 
transfer is provided as Attachment 3.  In concluding that injunctive relief was warranted, Judge 
Ney explained that: 

. . . the Falls Church City Manager’s Memorandum of May 13, 2005, made clear 
that the then-existing rates were more than sufficient to operate the water system 
and pay for all capital improvements.  It also showed that the rate increase was 

                                                 
9  AWWA M1, Foreword, at xv.   
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needed simply in order to transfer more money to the general fund.  As in 
Marshall, the positive difference between expenses and revenues constitutes a tax. 

The City . . . imposes this tax primarily on persons who do not elect 
representatives or themselves sit on the City’s governing board.  Indeed, ninety-
two percent of that transfer was funded by Fairfax County customers who are not 
represented on the Falls Church City Council.  The Court finds that the profits 
derived from the rates charged to Fairfax County residents violate the principle of 
no-taxation-without-representation and, thus, amount to an unconstitutional tax.10 

 
Under the terms of the court’s decree, the City may transfer from the water fund to the general 
fund only that amount “corresponding to compensation for reasonable direct and indirect costs 
associated with operating the water system, and a reasonable payment in lieu of taxes (PILOT) 
with regard to water system property owned by the City within its corporate limits.”11  As 
discussed in more detail in Section V, below, the reasonableness of the City’s payments requires 
more information than is available solely in the May 27 water rate study and schedules. 

 
E. Staff also reviewed materials related to the City’s budgets and capital 

improvement programs 

As part of the CPC’s comprehensive review of the water ratemaking actions of the City of Falls 
Church, staff reviewed various financial and planning materials available on the City’s website.  
These materials included:   

 the City’s adopted budgets and five-year capital improvements programs for FYs 
2006 through 2011;  

 the City’s proposed FY2012 budget and five-year capital improvements program; and 

 presentations related to the proposed FY2012 budget, including the April 7, 2011, 
City Manager Proposed Budget presentation regarding utility funds. 

Several of the City’s financial and planning documents refer to a Falls Church Water System 
Master Plan and Supplement, but neither the Master Plan nor Supplement could be located on the 
City’s website or by an on-line search. 

In addition to the City materials, staff reviewed numerous letters and email exchanges between 
Fairfax Water and the City of Falls Church that are posted on the Fairfax Water website.  Topics 
addressed in these letters and exchanges include Fairfax Water’s request for a copy of the March 
2011 utility-basis rate study and Falls Church’s refusal to produce that report, as well as Fairfax 
Water’s opposition to the City’s proposed water rate increases. 

                                                 
10  Opinion Letter, Fairfax County Water Authority v. City of Falls Church, Case No. CL-2008-16114 
(Jan. 6, 2010) at 5 (footnote omitted).   
11  Id., Final Decree on Count V Concerning the City’s Water Rates and Water Fund Transfers, at ¶ 2 
(emphasis added).   
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IV. PROJECTED WATER RATE INCREASES:  FY2012-FY2020 
 
According to its website, the City of Falls Church water system serves approximately 35,000 
residential and commercial accounts in the City and Fairfax County.  Schedule 11 of the May 27 
water rate study provides an FY2010 Actual number of 33,756 retail accounts.  Schedule 11 
provides details regarding the number of retail quarterly single family and townhome 
(residential) accounts and the number of monthly and quarterly apartment, commercial, 
industrial, and municipal (other) accounts billed for water service provided by the City of Falls 
Church’s water system: 
 
 Customer Class  Inside City  Fairfax County Total 
 Quarterly residential       3,409       27,518            30,927 
 Quarterly other          551           2,137   2,688 

Monthly other              19            122               141 
  Total        3,979       29,777            33,756 
 
It is estimated that Falls Church provides water service to at least 100,000 Fairfax County 
residents and businesses through these approximately 30,000 Fairfax County accounts.    
 
The May 27 water rate study projects increases in the water service charge, non-peak commodity 
charge, and peak commodity charge for each year in the period FY2012-FY2020 for existing 
retail customers.  The following table illustrates the expected increase for the three categories of 
water rates charged to residential and other customers billed on a quarterly basis: 

Table 4.1 
Projected Water Rate Increases for Quarterly Water Service:  FY2012-2020 (per 1,000 gallons)12 

 FY12 FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 

Service chg.  8% 8% 8% 3% 3% 3% 1% 1% 1% 

Non-peak 
commodity 

8% 8% 8% 3% 3% 3% 1% 1% 1% 

Peak 
commodity 

8% 8% 8% 3% 3% 3% 3% 3% 3% 

Non-peak commodity rate.  The May 27 water rate study projects a cumulative increase of 36 
percent in the non-peak commodity rate by FY2020 as compared to the FY2011 rate of $3.03 per 
1,000 gallons:   

                                                 
12  May 27 water rate study, Appendix, Schedule 16A.  
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Table 4.2 
Non-Peak Commodity Rate Projections:  FY2012-2020 (per 1,000 gallons)13 

 FY12 FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 

Rate   $3.27 $3.53 $3.82 $3.93 $4.05 $4.17 $4.21 $4.25 $4.30 

% Increase  8% 8% 8% 3% 3% 3% 1% 1% 1% 

 
Peak commodity rate.  The May 27 water rate study projects a cumulative increase of 42 
percent in the peak commodity rate by FY2020 as compared to the FY2011 rate of $4.62 per 
1,000 gallons.  The peak rate is an additive rate – that is, consumption during peak periods is 
charged both the non-peak and peak rates – and applies when a customer’s consumption exceeds 
the sum of that customer’s winter-quarter use, plus an allowance.  The charges are seasonal and 
apply only during the six month June – November period.   
 
Table 4.3 

Peak Commodity Rate Projections:  FY2012-2020 (per 1,000 gallons)14 

 FY12 FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 

Rate   $4.99 $5.39 $5.82 $5.99 $6.17 $6.36 $6.55 $6.75 $6.95 

% Increase  8% 8% 8% 3% 3% 3% 3% 3% 3% 

Service charge.  For single family/townhome customers, the May 27 water rate study projects a 
cumulative increase of 36 percent in the quarterly service charge by FY2020 as compared to the 
FY2011 charge of $7.47 per quarter:   

Table 4.4 
Service Charge (Single Family/Townhome) Rate Projections:  FY2012-202015 

 FY12 FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 

Rate   $8.07 $8.73 $9.42 $9.69 $9.99 $10.29 $10.39 $10.50 $10.60 

% Increase  8% 8% 8% 3% 3% 3% 1% 1% 1% 

 

                                                 
13  May 27 water rate study, Appendix, Schedule 16A, “Current Rate Structure – Alternative 4.”   
Although Alternative 4 appears to apply only to customers located inside the City, it has been used as a 
source for two reasons:  (1) Schedule 16A does not provide another alternative; and (2) the City is not 
proposing that customers located outside the City pay different rates than those located inside the City.  
Schedule 16A does not explain the meaning of “Alternative 4.”     
14  Id. 
15  Id. 
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V. ISSUES IDENTIFIED BY THE BOARD 
 

A. What were the bases underlying the City’s proposal to increase its water 
commodity charges in FY2012 and beyond? 

 
The City’s May 27 water rate study attributes the need for substantial rate increases in both 
commodity and service charges to an increasing system revenue requirement over the period 
FY2012-FY2020.  According to the water rate study, the estimated system revenue requirements 
for FY2012 through FY2020 are significantly greater than system revenue requirements that 
might have been determined in prior years due principally to: (1) the establishment of three new 
reserve funds; (2) capital improvement expenditures; and (3) increases in operating expenses.  It 
should be noted that projected expenditures have been added to the system’s costs as established 
in years past; MFSG appears to have made no effort to determine whether it was reasonable to 
use those costs as a starting point.     
 
New Reserve Funds.  MFSG proposes that the City establish three new reserve funds:  (1) an 
operating and maintenance (O&M) reserve; (2) a repair, replacement, and rehabilitation (3R) 
reserve; and (3) a debt service reserve.  MFSG explains that for accounting and financial 
statement purposes the reserves would constitute a council-imposed restriction on Fund Balance 
in the Water Fund’s Operating Fund.16  The cost of contributions to these new reserve funds for 
the period FY2012-FY2016 is shown in millions of dollars below: 

Table 5.1 
MFSG – Reserve Fund Contributions (in Millions)17 

Reserve Fund FY11 FY12 FY13 FY14 FY15 FY16 

O&M  - $1.50 $1.50 $1.50 $1.50 $1.50 

3R - $0.20 $0.20 $0.21 $0.21 $0.21 

Debt service - $0.26 $0.57 $0.00 $0.66 $0.00 

Contributions - $1.96 $2.27 $1.71 $2.37 $1.71 

 
As a review of Attachment 3 will show, these reserve contributions are comparable in magnitude to 
many of the transfers made by the water system to the City’s general fund over the period 1981-
2008.  They also are comparable to the FY2009 transfer of $2.54 million (subsequently reversed in 
response to the court decree) and the planned but enjoined FY2010 transfer of $2.2 million.   
 
Among other things, the rate study does not explain why its prior rates, which were sufficient to 
generate excess water revenues in the millions of dollars annually, are not sufficient to fund the 
reserves.  It also does not explain why reserve funding is identified as a permanent rate element 
rather than a temporary rate element that expires upon funding of the reserve fund.   
 
Capital improvement expenditures.  The May 27 water rate study identifies 10 major operating 
and system expansion projects in the City’s current capital improvements program (CIP) at a 

                                                 
16  May 27 water rate study at 10.   
17  See May 27 water rate study, Table 2.4 at 12.   
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total cost of $27.96 million over the period FY2012-FY2016.18  The City’s proposed FY2012-
FY2016 CIP – which was released prior to the rate study – identifies eight major projects at a 
total cost of $33.325 million; the projects are described in more detail in Section V.D, below. 
 
          MFSG Study   Falls Church CIP   

McLean pumping station (PS) improvements  X   X 
Water main replacement program    X        X 
Kirby Rd. water main replacement                                   X                      X 
      (Chain Bridge PS to Chesterbrook PS)       
Kirby Rd. water main replacement     X              X 

(Chesterbrook PS to Westmoreland St.)  
      Tysons Tank No. 2     X   X 

Tysons Tank No. 1 to Tank No. 2 water main  X   X 
Chain Bridge PS to Merchant Ln. water main  X   X 
Dolley Madison to McLean PS water main  X   X 

      FY10 Seven Corners system improvements  X 
      Storage shed replacement and paving   X 
 
As shown in the chart below, the capital improvements projects discussed in the May 27 water 
rate study and FY2012-FY2016 CIP differ not only in terms of overall cost, but in terms of 
projects designated “operating” and “system expansion:”    
 
Table 5.2 

Comparison of Capital Improvement Plan Funding by Fund (in Millions)19 

 FY12 FY13 FY14 FY15 FY16 Total 

Operating Fund 

MFSG Rate Study $2.14 $4.52 $3.25 $4.41 $4.25 $18.57 

Proposed FY12 CIP $2.45 $2.90 $2.10 $2.00 $2.00 $11.45 

System Expansion Fund 

MFSG Rate Study $0.88 $1.26 $3.85 $2.64 $0.75 $  9.38 

Proposed FY12 CIP $1.20 $3.03 $7.00 $4.65 $6.00 $21.88 

Total 

MFSG Rate Study $3.0320 $5.78 $7.10 $7.05 $5.00 $27.96 

Proposed FY12 CIP  $3.65 $5.93 $9.10 $6.65 $8.00 $33.33 

 
As the chart demonstrates, MFSG and the City’s CIP allocate FY2012-FY2016 capital expenses 
to the Operating and System Expansion funds in opposite manners:   
 

                                                 
18  May 27 water rate study at 8.  These ten projects include two that are not included in the City’s 
FY2012-FY2016 CIP but are included in prior CIPs.  
19  May 27 water rate study, Table 2.3, at 9; City of Falls Church Capital Improvements Program, Utility 
Funds Fiscal Year 2012-2016, City Manager Proposed Budget, Work Session (April 7, 2011) at 3.   
20  It is assumed that MFSG’s FY2012 total of $3.03 million is due to rounding.    
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        Total           Operating Fund        System Expansion Fund  
MFSG Rate Study  $27.96M $18.57M = 66%     $  9.38M = 34% 

 City FY2012-FY2016 CIP $33.33M $11.45M = 34%              $21.88M = 66% 
       
Under assumptions and guidelines developed by MFSG with the assistance of City staff, 
“[e]xpenses and capital costs will be evaluated for allocation between the Operating Fund 
(Existing Users) and the System Expansion Fund (New Connections).”21  The rate study explains 
that the System Expansion Fund “includes costs associated with serving new customers and is 
offset by revenues collected via water availability fees paid for by new customers when they 
connect to the water system or when they pre-pay availability fees in advance of actually 
connecting to the system.”22  System expansion costs typically include the costs of constructing 
lines and facilities to dedicate, expand, or extend service capability and to connect new 
properties to a water system.   
 
When a system charges cost-based availability fees, as Fairfax Water does, growth pays for the 
facilities necessary to provide service for that growth.  It cannot be determined to what extent 
growth in the City of Falls Church water system pays for growth.  The May 27 water rate study 
does not address the City’s availability fees and charges and, although availability fees and 
charges have not increased since 1996, the study does not recommend any change in them.23  
The City declined to respond to questions from staff regarding availability fees.  
 
The allocation differences shown in Table 5.2 indicate that the May 27 water rate study 
apparently underallocates system expansion costs to new customers as compared to the City’s 
CIP, and overallocates these costs to existing customers, of which approximately 90 percent 
reside or are located in Fairfax County.  As a result, commodity and service-charge rates charged 
to existing customers must be increased to absorb these excess costs.  In other words, rather than 
fully recovering system expansion costs through availability fees, under the May 27 water rate 
study the City’s existing water service customers subsidize system expansion through inflated 
commodity and service charges.   
 
Increases in Operating Expenses.  According to the May 27 water rate study, the third major 
cost driver for the recommended rate increases is increasing system operating expenses.  
Operating expenses include costs related to the following categories:  (1) water administration; 
(2) customer service; (3) source of supply; (4) water distribution; (5) water connection; (6) 
transfers; (7) debt service; and (8) other post-employment benefits (OPEB).  The May 27 water 
rate study projects an increase of approximately 27 percent in operating expenses over the period 
FY2012 to FY2020, as shown below: 

                                                 
21  May 27 water rate study at 3.   
22  Id.Id.  at 2.   
23   See June 14, 2011 letter of Philip Alin, Chairman, Fairfax Water, to City of Falls Church Mayor 
Nader Baroukh, at 4. 
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Table 5.3 
Increases in Operating Costs FY2012-2020 (in Millions)24 

FY12 FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY20 

$17.858 $18.393 $18.945 $19.513 $20.099 $20.702 $21.323 $21.963 $22.621 

 
Factors contributing to this increase include an overall operating expenses inflation rate of three 
percent (3%).25  The City declined to respond to questions regarding its operating expenses.  
  
Impact on commodity rates.  According to Schedule 2 of the May 27 water rate study, and as 
shown below, system revenue requirements are allocated almost entirely to the commodity 
charge.  The City declined to respond to questions regarding its allocation process. 
 
Table 5.4 

Water Rate Study Cost Allocation:  Determination of Commodity Charges26  

Existing Customers New Customers 
Cost Category Commodity Charges Service Charge Availability Fees 

Administration 80% 20% N/A 

Customer service 0% 100% N/A 

Source of supply 100% 0% N/A 

Water distribution 100% 0% N/A 

Water connection 100% 0% N/A 

Reserves 100% 0% N/A 

Debt service  100% 0% N/A 

OPEB 100% 0% N/A 

 

B. In determining its water rate increases for FY2012 and beyond, did the City 
faithfully comply with all of the water ratemaking principles adopted by the 
Board on May 25, 2010? 

On May 25, 2010, the Board adopted seven water ratemaking principles, which are provided in 
their entirety as Attachment 4.  Pursuant to these principles, water systems serving Fairfax 
County customers should:   

1. Periodically undertake a condition, integrity, and valuation study to fully assess the 
system, evaluate critical factors, and to update cost estimates; 

2. Fund and maintain adequate reserves in a segregated fund; 

                                                 
24  May 27 water rate study, Appendix, Schedules 2 and 7.    
25  May 27 water rate study at 7.   
26  May 27 water rate study, Appendix, Schedule 2.  
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3. Establish water rates that are reasonably based and set on a well-substantiated cost 
basis that reflects the direct and indirect costs of the water system, as well as 
necessary contributions to Water Fund reserves; 

4. Charge all similarly-situated customers the same rates; 

5. Not transfer water revenues or reserves to the municipality’s general fund to be 
applied towards expenditures unrelated to water utility services; 

6. Routinely update water system study findings and cost estimates, which should be 
reflected in budget documents with details described on a segregated basis in 
supporting budget documents; and 

7. Attain, at a minimum, water utility distribution system integrity rates that are at or 
near nationwide median standards as published by the American Water Works 
Association. 

As discussed below, there remain significant questions about the City’s ratemaking process.  
Consequently, at this time it cannot be concluded that the City of Falls Church faithfully 
complied with all of the Board’s ratemaking principles, particularly Principle 3.   

Principle 1:  The Board’s ratemaking principles recognize that a water utility should 
periodically undertake a condition, integrity, and valuation study to fully assess the system, 
evaluate critical factors, and to update cost estimates.  It cannot be determined when, if ever, the 
City last conducted such a study.   

MFSG apparently did not conduct such a study as part of its ratemaking efforts.  According to 
the May 27 water rate study, MFGS’s scope of work for the City was limited to three tasks:  (1) 
identifying and addressing certain policy objectives; (2) developing a financial model to 
determine system revenue requirements; and (3) creating a financial plan for the City to ensure 
adequate revenues.27   

Principle 2:  Funding and maintaining adequate reserves in a segregated fund, as contemplated 
by the second principle, protects against commingling and ensures that reserves funds are used 
only for stated purposes.  While the water rate study schedules included in the Appendix identify 
the funds on an individual basis, it appears that the reserves will not be funded on a segregated 
basis.   

As structured by MFSG, reserve funding is considered an element of the revenue requirement, 
with costs recovered from water revenues collected from existing users’ service-charges and 
commodity charges.  Unlike a surcharge that expires once the reserves are fully funded, this rate 
approach ensures that – absent a future rate decrease – ratepayers will continue to pay for the 
establishment of reserve funds even after they are fully funded. 

The water rate study does not discuss the segregation of funds and provides no guidance 
regarding use and replenishment. 

                                                 
27  May 27 water rate study at 2.     
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Principle 3:  Pursuant to the third principle, a water provider should establish water rates that are 
reasonably based and set on a well-substantiated cost basis that reflects the direct and indirect 
costs of the water system, as well as necessary contributions to Water Fund reserves.  
Compliance with this principle requires transparency on the part of the provider, so that the 
County can ensure that costs are in fact substantiated and reasonable.  In this case, transparency 
is particularly important, as various actions on the part of the City or its rate consultant have 
called into question the reasonableness of the City’s recommended water rate increases.  These 
actions include:  (1) the City’s long history of setting water rates at levels that generated millions 
in surplus water revenues; (2) the use of system costs and rates from preceding years as the 
apparent starting point for the water rate study; (3) the exclusion of availability fees from the 
scope of the water rate study; and (4) the City’s refusal to make publicly available the utility- 
basis water rate study presented to the City Council in March 2011.  Nonetheless, the City 
declined the opportunity to respond to staff’s questions and explain its water ratemaking process.  
Given numerous unanswered questions regarding the City’s water rate study, it cannot be 
concluded that the water rates charged by the Falls Church water system are reasonably based 
and set on a well-substantiated cost basis. 

The following are examples of the types of questions that remain unanswered: 

 Does the water system’s transfer of administrative costs to the General Fund comply 
with Judge Ney’s decree that the transfer be limited to compensation for reasonable 
direct and indirect costs associated with operating the water system?  For example, 
Schedule 2 of the water rate study, regarding operating and maintenance (O&M) 
expenses, identifies a transfer of administrative costs to the City’s General Fund in 
the amount of $1,200,000 in FY2012, increasing to $1,520,124 by FY2020.  How 
were these amounts determined?   

 Does the water rate study underestimate revenues, resulting in recommended rate 
increases that may not be warranted?  For example, the rate reconciliations and rate 
analyses provided in Schedules 12, 13, 14, and 15 appear to underestimate revenues 
associated with peak consumption by treating the peak rate as a stand-alone rate, not 
as an additive rate.  In Schedule 15, correctly calculating revenues attributable to peak 
consumption increases FY2011 total variable (commodity) charge revenue by 
$869,034 (286,810 x $7.65 = $2,194,097, not $1,325,063).   

 In establishing the $4.3 million O&M reserve, why did MFSG begin with a negative 
$5.558 million balance for FY2011, thereby increasing the cost to ratepayers over 
time to about $9.8 million?  (-$5.5M – $4.3M = -$9.8M)  How can this negative 
beginning FY2011 balance as shown on Schedule 7 be reconciled with the system’s 
plans, until enjoined, to transfer $2.2 million in surplus water revenues to the City’s 
general fund in FY2010?   

 Are operating costs reasonable?  Most cost categories in Schedule 2, regarding O&M 
expenses, include a number of cost subcategories, including those for “salaries and 
wages,” “materials, supplies, and other,” and “professional/contractual” expenses.  
Schedule 2 lacks adequate information to assess the reasonableness of the costs, 
however.  For example, in the Source of Supply category, reported FY2012 
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professional/contractual costs for “repairs/maintenance” are $950,000, increasing to 
$1,203,432 by FY2020.  What do these costs represent?  How are they determined?   

 Why has the City chosen to raise rates to establish its reserves, rather than using 
available cash balances?  According to Schedule 19, Cash Balance, the water system 
held $19,560,376 in total available cash balances in Budget FY2011.  The available 
cash balance is forecast to increase to $34,551,073 by FY2020.   

 Are existing water customers subsidizing wholesale service to Vienna through their 
commodity charges and service charges?  The City currently provides wholesale 
service to the Town of Vienna.  The water rate study includes wholesale revenues in 
determining the system’s net revenue requirement but does not appear to separately 
identify the expenses associated with providing wholesale service.  What are the 
expenses associated with providing wholesale water service, and how do they 
compare to wholesale revenues?  What would be the impact to existing customers if 
the City terminated its provision of wholesale service to Vienna?     

 Schedule 11 projects total billable water consumption to grow system-wide by just 
0.35 percent per year during the period FY2012 through FY2020.  How does the City 
reconcile this minimal expected growth in water consumption with the $21.88 million 
in planned system expansion projects described in the City’s FY2012-FY2016 CIP 
and discussed in Section V.A, above?        

Principle 4:  Under the fourth principle, a water service provider should charge all similarly-
situated customers the same rates.  With respect to existing residential customers with 
comparable meter sizes, the City’s water system complies with this principle by charging the 
same service charge and commodity rate regardless of location inside or outside City limits.   

Principle 5:  The fifth principle prohibits the transfer of water revenues or reserves to the 
municipality’s general fund to be applied towards expenditures unrelated to water utility 
services.  In compliance with the January 6, 2010 opinion letter and decree, the City’s water 
budgets no longer include a line item for the transfer of a management fee to the City’s general 
fund.  As noted in the discussion of Principle 3, based solely on publicly-available information, it 
cannot be determined whether the City’s transfer of compensation from the water fund to the 
general fund is limited to reasonable direct and indirect costs associated with operating the water 
system.   

Principle 6:   The sixth principle directs providers to routinely update water system study 
findings and cost estimates, and to reflect the information and material in budget documents. 
Under this principle, the City should have a process by which it periodically reviews its findings 
and cost estimates.  No publicly-available information indicates that the City has any such 
process or plans to implement such a process. 

Principle 7:  The seventh and last principle encourages service providers to attain, at a 
minimum, water utility distribution system integrity rates that are at or near nationwide median 
standards as published by the American Water Works Association.  The CPC was not asked by 
the Board to review the integrity of the City of Falls Church water system.     
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C. What was the precise nature, total cost, and exact locations of the capital 
improvements that the City of Falls Church made to its water system during the 
past five years, and how were those improvements funded when made? 

Although it appears to be a straight-forward question, this issue cannot be readily addressed, 
primarily because the capital improvements program (CIP) documents that are available on the 
City’s website for the period FY2006-FY2011 identify planned capital improvements for the 
period, but neither describe them nor provide the total cost of each project.   

The City’s CIP documents for the period FY2006-FY2011 list 17 capital improvement projects.  
These projects and the fiscal years in which expenditures were planned are shown below: 
 
Table 5.5 

FALLS CHURCH WATER SYSTEM IMPROVEMENTS – FY2012-2016 (CIPs)28 

Project FY06 FY07 FY08 FY09 FY10 FY11 

Arlington special pump station X X     

SCADA system improvements X X     

Water utility security X X     

Meter replacement program X X X    

Water main replacement (Rte 50) X X X    

Seven Corners system improvemts X X  X X  

Wash Aqueduct residuals disposal X X X X   

Water main replacement program X X X X X X 

Property yard relocation  X X X X  

Chesterbrook pump station upgrde  X X    

Telephone system replacement   X    

McLean pump station improvemts   X X X X 

Pump station control center   X X   

Document management system    X   

Kirby Rd water main                 
(Chain Bridge-Chesterbrook) 

    X X 

City Hall West Wing improvemts     X X 

Storage shed replacement/paving      X 

Attachment 5 provides reported planned expenditures for each of these projects during each of 
the fiscal years. 

Of these 17 projects, the largest during the five-year period FY2007-FY2011 appears to have 
been that relating to Washington Aqueduct Residuals Disposal, which had planned expenditures 

                                                 
28  City of Falls Church Adopted Budgets and Capital Improvements Program, FY2006, FY2007, 
FY2008, FY2009, FY2010, and FY2011.  As noted, the City documents do not describe the nature of the 
improvements.  As a result, the nature of the City Hall West Wing improvements cannot be determined.  
Planned expenditures for this project were $75,000 in FY2010 and $100,000 in FY2011.   
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of $10,600,000.  The City’s water main replacement program was the next largest project, with 
planned expenditures totaling approximately $6,000,000.  The City expected to spend 
$5,000,000 on its Route 50 water main replacement project.29   
 
Although the CIPs do not provide descriptions of these projects, the Washington Aqueduct 
Residuals Disposal project appears to have been related to federally-mandated changes at the 
Dalecarlia Treatment Plant.  As noted in several CIP narratives during this period,  

 
[t]he principal challenges to both the Water and the Sewer Utility Funds are 
capital costs incurred by our regional partners, which we must pass through in our 
rate schedules.  With respect to the Water Fund, changes at the Dalecarlia 
Treatment Plant will put an added strain on our ability to finance the long-term 
capital needs of the system.30 

 
Pay-as-you-go financing.  It appears that the City may have relied on current revenues to 
finance capital improvements prior to FY2006.  Even beyond this period, the City’s Water Fund 
operating and maintenance (O&M) budgets include some capital costs.  For example, in pre-
FY2009 City budget documents, the “source of supply” O&M cost category includes a 
subcategory, “COE – Capital Costs.”  Although undefined, presumably the acronym “COE” 
refers to the Baltimore District, U.S. Army Corp of Engineers, which operates the Washington 
Aqueduct.  According to Water Fund budgets, COE – Capital Costs have been included as an 
O&M cost item for years: 
 
Table 5.6 

City of Falls Church Water Fund COE-Capital Cost – FY2002-FY2008 Budgets31 

Actual Revised Actual Original Adopted 

FY02 FY03 FY04 FY05 FY06 FY07 FY08 

$822,986 $1,212,696 $832,778 $1,156,554 $1,365,206 $843,000 $967,000 

 
MFSG’s May 27 water rate study includes COE – Capital Costs in the water system revenue 
requirement through FY2020:   
 

                                                 
29  City of Falls Church 2006-2007 Annual Expenditure and Five-Year Capital Improvements Program at 
270. 
30 City of Falls Church Adopted 2007-2008 and Adopted 2008-2009 Annual Expenditure and Five-Year 
Capital Improvements Program at 239 and 199, respectively. 
31  City of Falls Church 2005-2006 and Adopted 2007-2008 Annual Expenditure and Capital 
Improvements Program, at 207 and 214, respectively.    
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Table 5.7 
City of Falls Church Water Fund COE-Capital Cost – May 27 water rate study32 

Adopted Budget Projected 

FY11 FY12 FY13 FY14 FY15 FY16 FY20 

$1,077,000 $2,100,000 $2,163,000 $2,227,890 $2,294,727 $2,363,569 $2,660,217 

 
Debt financing.  In FY2007, the City issued general obligation funds to finance its share of the 
Dalecarlia water treatment plant renovation by the U.S. Army Corps of Engineers.  In FY2009 
and FY2010, the City began issuing general obligation bonds for water system improvement 
projects, but at this time it cannot be determined which projects were funded with these bonds.33 
 
The Water Fund began separately identifying its interest and principal payments in FY2008.  The 
following table provides debt service figures as reported in City budget documents.  Budgets 
beginning in FY2009 refer to “net expenditures supported by general revenues” instead of 
“total.”  Beginning in FY2010, a line item for “professional/contractual” (P/C) was added to the 
water fund debt service category.   
 
Table 5.8 

City of Falls Church Water Fund Debt Service – FY2005-FY201234 

 Actual Actual Actual  Actual Adopted Proposed 

 FY06 FY07 FY08 FY09 FY10 FY11 FY12 

P/C  - - $650 45,394 $1,000 $1,000

Principal $0 $136,870 - - - $925,000 $1,369,104

Interest $0 - $433,234 $549,914 $684,781 $763,101 $919,703

Total $0 $136,879 $433,234 $550,564 $730,175 $1,689,101 $2,289,807

 
According to Schedule 3 of the May 27 water rate study, the water system has $30,859,000 in 
existing debt, comprised of $22,022,115 in principal and $8,856,885 in interest.  One hundred 
percent (100%) of the debt is allocated to operating expenses for recovery through charges to 
existing users.  Zero (0%) is allocated to system expansion or water purchases. 
 
 2006 (GO) Bond (Water)  Principal $ 4,150,000 
 2006 (GO) Bond (Water)  Interest $    879,603 

 2007 VRA Water Bond  Principal $ 7,975,000 
 2007 VRA Water Bond  Interest $ 4,170,546 

                                                 
32  May 27 water rate study, Schedule 2.   
33  City of Falls Church Adopted FY2010 Annual Expenditures and Revenues and Five-Year Capital 
Improvements Program at 165. 
34  City of Falls Church budget documents, generally referred to as Annual Expenditures and 
Capital Improvements Program.  See Adopted FY2008 at 219, Adopted FY2009 at 189, Adopted 
FY2010 at 165, Adopted FY2011 at 177, and Proposed FY2012 at 172.   
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 2009 VRA Water Bond  Principal $ 5,385,000 
 2009 VRA Water Bond  Interest $ 2,436,977 

 DC Loan    Principal $ 1,150,555 
 DC Loan    Interest $    891,019 

 U.S. Treasury Loan   Principal $ 3,341,560 
 U.S. Treasury Loan   Interest $    478,740  

Total Existing Debt               $30,859,000 

D. What is the precise nature, total cost, and exact locations of all projected capital 
improvements to the City of Falls Church’s water system that formed the basis 
for the City’s projected water rate increases for Fiscal Years 2012, 2013, 2014, 
2015, and thereafter, and do any such improvements involve anything other than 
the maintenance, improvement, and/or upgrading of the City’s existing water 
system? 

 
According to Proposed FY2012 budget documents presented at the City Council’s April 7 and 
April 25, 2011, meetings, the City of Falls Church proposes eight water system capital 
improvement projects during the period FY2012-FY2016.  Two of these projects are 
maintenance projects.  The remaining six are system expansion projects, several of which were 
recommended by the consultant to the City’s 2005 Water System Master Plan and 2010 
Supplement (hereinafter Master Plan).  The estimated cost of these eight projects during the five-
year planning period is approximately $33.325 million. 
 
The following descriptions, statements of need, project costs, and schedules are excerpted from 
materials presented during the City Council’s April 25 FY2012 Budget Meeting: 
 

Maintenance: 
1)  McLean Pumping Station Improvements   Total estimated cost:  $4,200,000 
The McLean Pumping Station was constructed in the early 1970s, and some of the equipment 
in the facility is the originally-installed equipment.  A study to evaluate the structure, 
mechanical equipment, control, and electrical equipment is needed.  It is possible that the 
station will need to be replaced with a new facility having a greater capacity.   
  Engineering and Design ($450,000):  January 2011 to April 2012  
  Construction ($3,750,000):   May 2012 to May 2013 

2)  Water Main Replacement Program   Total estimated cost:  $17,000,000 
The City is pursuing a systematic approach to water main replacement.  Replacement is 
based on factors including main break history, impact to customers, and traffic impacts.  The 
list of water main replacements is reevaluated annually and priority projects selected for 
construction. 
  Engineering and Design ($200,000/year): On-going 
  Construction ($1,800,000/year):  On-going 
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System Expansion:  
1)  Kirby Road Water Main Replacement (#1)  Total estimated cost:    $10,200,000 
The Master Plan consultant recommended that several water main projects be completed by 
2014 or 2015 to meet future demand.  This Kirby Road project consists of approximately 
15,500 feet of 36-inch water line along Kirby Road from the Chain Bridge Pumping Station 
to the Chesterbrook Pumping Station.  Route selection, permitting, and engineering on this 
project began in 2010.  

Engineering and Design ($1,050,000): January 2011 to September 2012  
  Construction ($9,150,000):   November 2012 to November 2014 
 
2)  Kirby Road Water Main Replacement (#2)  Total estimated cost:   $3,750,000 
The Master Plan consultant recommended that several water main projects be completed by 
2015 to meet future demand.  This second Kirby Road project consists of 5,700 feet of 36-
inch water main in Kirby Road from the Chesterbrook Pumping Station to Westmoreland 
Street.  Engineering was to have begun in July 2011 to meet the project’s 2015 completion 
date.   

Engineering and Design ($400,000):  July 2011 to April 2013  
  Construction ($3,350,000):   June 2013 to June 2015 

3)  Chain Bridge P.S. to Merchant Lane Water Main Total estimated cost: $1,300,000 
This project consists of 1,700 feet of new 48-inch water main in Dolley Madison Boulevard 
from the Chain Bridge Pumping Station to Merchants Lane.  The need for this facility is 
based largely on projected future demand in the Tysons Corner and surrounding area. 
 Engineering and Design ($130,000):  January 2013 to January 2015 
 Construction ($1,170,000):   March 2014 to January 2015 
 
4)  Dolley Madison to McLean P.S. Water Main  Total estimated cost: $1,400,000 
The project consists of 2,100 feet of proposed 36-inch main in Dolley Madison Boulevard 
from Old Dominion Drive to the McLean Pumping Station.  The project was recommended 
by the City’s Master Plan consultant to meet future projected demands.  The project location 
and scope will be re-evaluated upon completion of the preliminary engineering study of the 
McLean Pumping Station. 
 Engineering and Design ($200,000):  August 2012 to June 2013 
 Construction ($1,200,000):   July 2013 to April 2014 

5)  Tysons Tank No. 2     Total estimated cost:  $6,000,000 
The Master Plan consultant recommended a second water storage tank at Tysons Corner, 
with a proposed capacity of 3 million gallons.  The City owns a site intended for this purpose 
on Old Courthouse Road, which can accommodate the proposed tank.  The need for this 
facility is based on projected future demand in the Tysons Corner and surrounding area. 
  Engineering and Design ($500,000):  January 2014 to March 2015 
  Construction ($5,500,000):   May 2015 to November 2016 
 
6)  Tysons Tank No. 1 to Tank No. 2 Water Main Total estimated cost: $1,325,000 
As noted above, the Master Plan consultant recommended a second water storage tank at 
Tysons Corner.  Along with this new tank, approximately 3,800 feet of 16-inch water main 
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will be required to connect the two Tysons area storage tanks.  The need for this facility is 
based on projected future demand in the Tysons Corner and surrounding area. 
  Engineering and Design ($150,000):  January 2014 to March 2015 
  Construction ($1,175,000):   May 2015 to November 2016 
 

All eight projects will be debt-financed.35  Projected expenditures for each of the projects during 
the period FY2012 – FY2016 are provided in the table below. 
 
Table 5.9 

FALLS CHURCH WATER SYSTEM IMPROVEMENTS – FY2012-2016 (in Millions)36 

Improvement 
Project 

Cost FY12 FY13 FY14 FY15 FY16 Totals 

Maintenance Projects 
McLean P.S.  $4.200 $0.450 $0.900 $0.100   $1.450
Water main 
replacement program  

$17.000 $2.000 $2.000 $2.000 $2.000 $2.000 $10.000

Subtotal $21.200 $2.450 $2.900 $2.100 $2.000 $2.000 $11.450

System Expansion Projects 
Kirby Rd. water main 
replacement (#1) 

$10.200 $1.000 $2.500 $3.000 $2.100  $8.600

Kirby Rd. water main 
replacement (#2) 

$3.750 $0.200 $0.200 $1.950 $0.900 $0.500 $3.750

Chain Bridge P.S. to 
Merchant Ln 

$1.300 $0.130 $0.600 $0.570  $1.300

D.Madison - McLean 
P.S. 

$1.400 $0.200 $1.200   $1.400

Tysons Tank No. 2 $6.000 $0.100 $0.400 $5.000 $5.500

Tysons Tank #1 to #2 
water main 

$1.325 $0.150 $0.675 $0.500 $1.325

Subtotal $23.975 $1.200 $3.030 $7.000 $4.645 $6.000 $21.875

TOTAL MAINTENANCE AND SYSTEM EXPANSION 

Total $45.175 $3.650 $5.930 $9.100 $6.645 $8.000 $33.325

Sources of Funds 

Debt Financed  $3.650 $5.930 $9.100 $6.645 $8.000 $33.325

Attachment 6 is the chart presented to the Falls Church City Council by its City Manager at the 
City’s April 7, 2011, budget work session, from which this information was derived. 

                                                 
35  City of Falls Church Capital Improvements Program, Utility Funds Fiscal Year 2012-2016, City 
Manager Proposed Budget, Work Session (April 7, 2011) at 3.   
36  Presentation, City of Falls Church Capital Improvements Program, Utility Funds, Fiscal Year FY2012-
2016, City Manager Proposed Budget, Work Session (April 7, 2011) at 3; Presentation, City of Falls 
Church FY2012 Budget Council Meeting (April 25, 2011).   
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According to Schedule 5 of the May 27 water rate study, regarding Operating Fund projected 
debt, the City plans debt issuances totaling $38,150,000 for the period FY2012-FY2020, and 
$40,650,000 for the period FY2011-FY2020.  As noted previously, operating fund expenses are 
recovered from existing users in retail rates, primarily commodity charges. 

The Water System Master Plan and Supplement may describe capital projects planned for the 
period beyond FY2016.  The Master Plan and Supplement do not appear to be publicly available, 
however.  Staff asked the City about future improvements but, as previously noted, the City 
declined to respond to staff’s questions. 

VI. CONSUMER PROTECTION 

A. The City has not been responsive to the Fairfax County customers of its 
water system  

Currently, approximately 90 percent of the City’s water system customers are located in Fairfax 
County, outside City limits.  In his January 6, 2010 opinion letter, Judge Ney noted that 92 
percent of the transfer deemed unconstitutional was funded by Fairfax County customers who 
are not represented on the Falls Church City Council.  These numbers will only grow over time.  
The May 27 water rate study assumes no growth (0.0%) in customers located inside City limits, 
but a one percent (1%) annual increase in customer growth outside City limits.37 

Fairfax County customers have voiced concerns to the City Council about its proposal to 
increase water rates, both in writing and in appearances before the City Council.38  Included as 
Attachment 7 is a copy of a June 25, 2011, letter sent to the City of Falls Church City Council by 
a Fairfax County customer of the City’s water system, Mr. Kirk Randall.  Mr. Randall was one 
of numerous County residents who spoke before the City Council at its July 11, 2011, second 
reading of TO11-15, Ordinance to Amend Water Rates as of August 1, 2011.  Attachment 8 is a 
copy of a September 12, 2011, letter signed by 18 Fairfax County customers of the City’s water 
system opposing the City’s water rate increases.  A signatory of that letter, Mr. Ryan 
Scarborough, spoke before the Council that same date in opposition to the proposed rate 
increases.   

A recurring theme in these complaints is the belief that Fairfax County customers of the City of 
Falls Church water system have paid rates that essentially fund the system twice:  they have paid 
both for the cost of the system’s operating and capital expenses to date and for the approximately 
$58 million in surplus revenues that, as shown on Attachment 3, the water system transferred to 
the City’s general fund since 1981.  While City residents benefitted from those transfers in the 
form of subsidized tax rates, County customers did not.  Some customers note that despite the 
court ruling deeming these transfers unconstitutional, the City has not volunteered to refund the 
transferred revenues to the water system and its customers.   

                                                 
37  May 27 water rate study at 3-4. 
38  The City of Falls Church posts video recordings of its City Council meetings on its website.  The June 
27, 2011, July 11, 2011, and September 12, 2011, recordings include the comments made by Fairfax 
County customers of the Falls Church water system to the City Council, as well as the Council’s 
responses.   
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Fairfax County customers also express concerns over the City’s plans over the next several years 
to issue debt to cover costs associated with a significant system expansion to meet projected 
future demand in Fairfax County.  As shown in Table 5.9, City budget documents estimate the 
total cost of six water system-expansion improvements to be $23.975 million, with costs during 
the FY2012-FY2016 period estimated at $21.875 million.  Fairfax County customers, who are 
not represented on the City Council, will shoulder in excess of 90 percent of the cost of these and 
future debt issuances, in addition to the system’s reserve requirements and routine operating and 
capital expenses. 
 
The City has dismissed the complaints of its Fairfax County customers, contending that it has not 
increased its water rates since 2005, and that rate increases are warranted to cover increasing 
costs and to ensure system safety and reliability.  The City’s dismissal of Fairfax County 
customer complaints on these grounds cannot be supported by the information the City has 
presented to the public on its website.     
 
Contrary to the City’s suggestion, a water rate increase is not necessarily warranted simply 
because of the passage of time.  A rate increase should be implemented only if the service 
provider can demonstrate that current rates are insufficient to cover costs.  For the reasons 
described in this report, the Consumer Protection Commission cannot conclude that the City’s 
FY2011 water rates are or were insufficient to cover the system’s costs.  As Judge Ney 
concluded in his January 6, 2010 opinion letter, even the water rates the City charged prior to 
2005 “were more than sufficient to operate the water system and pay for all capital 
improvements. . . .  [T]he [2005] rate increase was needed simply in order to transfer more 
money to the general fund.”39 

The Commission finds the City Council’s claims regarding system safety and reliability similarly 
indefensible.  Falls Church does not contend that its current system is inadequate to provide safe 
service to existing customers.  Rather, its claims relate to its perceived inability to satisfy 
projected growth within Fairfax County – growth that, according to Schedule 11 of its own rate 
study, is projected at no more than 0.50 percent per year over the period FY2012-FY2020.  It is 
to serve this projected demand that the City’s water system proposes six system expansion 
projects in the FY2012-FY2016 period.  It is of concern that the City intends to undertake these 
capital improvement projects using only debt financing, thereby increasing its debt load from 
$30.859 million to an anticipated $64.184 million by FY2016.  Also troubling is the City’s 
proposal to recover its debt service costs through commodity and service charges assessed on its 
existing customer accounts – approximately 90 percent of which, as Fairfax County customers, 
have no electoral recourse in response to City actions – when it may be more appropriate to 
recover the costs of some or all of its planned system expansion through availability charges.  
Indeed, if any City water rate warrants examination and update, it is the City’s water service 
availability fees, which were last revised in 1996.  The sufficiency of availability fees is an issue 
that was excluded from the scope of the May 27 water rate study, however. 

  

                                                 
39  Opinion Letter, Fairfax County Water Authority v. City of Falls Church, Case No. CL-2008-16114 
(Jan. 6, 2010) at 5 (footnote omitted).   
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B. Fairfax County customers of the City’s water system can be protected 

Sixty years ago, water service was provided to Fairfax County residents and businesses through a 
patchwork of mostly private water systems, and a limited number of public systems, including 
the system operated by the City of Falls Church.  There was no standardization between systems 
and each system maintained its own rate schedule and level of service.  To improve water service 
reliability, establish equitable rates, and provide effective fire protection throughout Fairfax 
County, the Fairfax County Board of Supervisors created Fairfax Water in September 1957 for 
the express purpose of “acquiring, constructing, operating and maintaining an integrated water 
system for supplying and distributing water.”  Fairfax Water is governed by a ten-member Board 
of Directors, composed of Fairfax County citizens, appointed by the elected Board of 
Supervisors of Fairfax County. 

Today, Fairfax Water provides water service to approximately 233,000 mostly residential 
accounts in Fairfax County, comprising about 55 percent of the County’s total water sales, and 
charges its customers the lowest retail water rates in the region.40  Fairfax Water charges 
substantially less in water commodity charges than the City of Falls Church:  
 
Table 6.1 

Residential Water Rate Comparison (October 2011):  City of Falls Church and Fairfax Water41  

Commodity Charge (per 1,000 gallons) 
Water System Non-Peak Peak Service Charge 

Fairfax Water  $ 2.04 $ 2.95 $ 8.35 

City of Falls Church $ 3.27 $ 4.99 $ 8.07 

In October, a typical residential customer who uses 19,000 gallons of water per quarter will be 
charged $38.76 by Fairfax Water in commodity charges, but $62.13 in commodity charges – or 
more than 60 percent – by the City of Falls Church water system.  The disparity between these 
two customers, both Fairfax County residents, will grow over time, assuming the City of Falls 
Church implements the recommendations in the May 27 water rate study beyond FY2012.  Aside 
from the very real economic cost associated with the City’s higher water rates, this disparity 
frustrates County customers of the City’s system when they compare water rates with Fairfax 
Water customers who are their neighbors.   

The CPC, which is charged with advising the Board of Supervisors on issues regarding consumer 
protection, has considered how best to end the disparity and ensure that Fairfax County 
consumers pay only just and reasonable rates for their water service.  The CPC is aware that 
Section 15.2-2111 of the Virginia Code authorizes the County to “exercise its powers to regulate 

                                                 
40  Comparison of Local Water Rates (as of August 1, 2011) at 
http://www.fcwa.org/rates/rate%20comparison%202011%20for%20web.pdf 
41  See Fairfax Water Rates at http://www.fcwa.org/rates/index.htm.  Fairfax Water is proposing a rate 
increase effective April 2012.  It proposes to increase its non-peak commodity charge from $2.04 to $2.16 
per 1,000 gallons and its peak commodity charge from $2.95 to $3.20 per 1,000 gallons.  It does not 
propose an increase in its quarterly service charge.  
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. . . water service notwithstanding any anticompetitive effect.  Such regulation may include the 
establishment of an exclusive service area for any sewage or water system, including a system 
owned or operated by the locality, the fixing of rates or charges for any sewage or water service, 
and the prohibition, restriction or regulation of competition between entities providing sewage or 
water service.”  A complete copy of this statutory provision is provided in Attachment 9. 

To that end, the Commission proposes that the Board exercise its authority under Section 15.2-
2111 of the Virginia Code and:  

 Fix rates and charges for water service provided to customers located in Fairfax 
County so that no Fairfax County customer of the City of Falls Church water system 
will be charged rates and charges that exceed those of Fairfax Water, unless the City 
can demonstrate the need for higher rates and charges to the County’s satisfaction; 
and  

 Establish Fairfax Water as the exclusive water service provider for all new 
development and redevelopment in Fairfax County, unless Fairfax Water determines 
that it is unable to furnish water service to a given location. 

Together, these two recommendations ensure that Fairfax County customers of the City of Falls 
Church water system are protected against the imposition of unreasonable rates and charges by a 
City Council that does not represent them.   

Benchmarking the City’s rates to Fairfax Water’s rates achieves the goal of rate equity that 
helped spur Fairfax Water’s creation.  The Commission recognizes that a water system may have 
costs that differ from Fairfax Water and so recommends providing a mechanism that will allow 
the service provider to charge different rates if it can establish, to the County’s satisfaction, the 
need to do so.  It is imperative that the burden be on the service provider to demonstrate the need 
for higher rates and charges.  Any other approach rewards the lack of transparency exhibited by 
the City’s ratemaking process and the non-cooperation it demonstrated in this review. 

The establishment of Fairfax Water as the presumptive exclusive water service provider in 
Fairfax County is a key and essential safeguard.  It removes all rationale for the City of Falls 
Church to expand its water system in Fairfax County to serve projected demand, saving the 
City’s 34,000 water ratepayers approximately $33.325 million over just the next five fiscal years.  
All customers of the City’s water system, whether located inside or outside City limits, will 
benefit from the avoidance of this substantial debt.  Fairfax Water’s continuing role ensures 
high-quality, reliable service and furthers Fairfax Water’s stated purpose of constructing, 
operating and maintaining an integrated water system for supplying and distributing water in 
Fairfax County. 



 

FINDINGS 
 

1. On April 26, 2011, the Board of Supervisors (Board) directed the Consumer Protection 
Commission (CPC) to undertake a comprehensive review of the water ratemaking actions of 
the City of Falls Church (City) and to report its finding and/or recommendations regarding 
four specific issues to the Board by September 27, 2011. 

 
2. The City of Falls Church water system provides service to approximately 34,000 accounts 

(FY2010).  Almost 30,000 of these accounts – about 90 percent – are located in Fairfax 
County.  It is estimated that these accounts serve at least 100,000 persons in the County.   

3. During the period 1981-2008, the City transferred over $58 million in surplus water revenues 
to its general fund.  This practice was enjoined in a January 2010 court opinion and decree, 
and the City was prohibited from building any surplus into its water rates.  In May 2010, the 
City contracted with a consultant, Municipal and Financial Services Group (MFSG) to 
perform a water rate study to review its water rates.   

4.  In March 2011, MFSG provided the City with a rate study using the utility-basis ratemaking 
methodology, which is primarily used by investor-owned (for profit) utilities and includes a 
return or profit component.  In May 2011, MFSG provided the City with a rate study using 
the cash-basis ratemaking methodology, which is used primarily by municipal utilities and 
does not include a return component.  Although the rate studies used different 
methodologies, each recommended the same set of retail rate increases over the period 
FY2012-FY2016.  Cumulatively, the recommended water rate increases over the period 
FY2012-FY2016 would increase quarterly service charges and commodity charges 30 
percent as compared to FY2011 water rates.  

5.    Neither the March 2011 nor the May 2011 water rate study proposed changes to the water 
system’s availability fees.  The City’s availability fees were last revised in 1996. 

6. On June 27, 2011, the City tabled its proposed ordinance TO11-07, regarding an increase in 
water rates effective July 1, 2011.  This ordinance was supported by MFSG’s March 2011 
utility-basis water rate study.  On that same date, the City adopted on first reading ordinance 
TO11-15, regarding an increase in water rates effective August 1, 2011.  Ordinance TO11-15 
was supported by MFSG’s May 2011 cash-basis water rate study (May 27 water rate study).  

7. On September 12, 2011, approximately five months after initially taking up these 
recommendations, the City Council adopted Ordinance TO11-15 and increased retail water 
rates eight percent, effective October 1, 2011.   

8. A number of issues impeded a comprehensive review of the City’s water ratemaking actions.  
A copy of the March 2011 water rate study, which used the utility-basis ratemaking 
methodology and upon which the City relied in support of proposed City Ordinance TO11-
07, was not made available to the public.  Staff was able to review the May 27 water rate 
study, which uses the cash basis ratemaking methodology and upon which the City relied in 
support of City Ordinance TO11-15.  However, the schedules accompanying the May 27 
water rate study that were posted on the City’s website are difficult to read, use undefined 
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terms, and require supplemental information not available in the schedules themselves.  Staff 
requested but the City did not provide either legible copies of the schedules or responses to 
questions asked by staff regarding the schedules.   

9. The first Board issue that the CPC considered pertained to reasons for the recommended 
water rate increases.  According to the City’s water rate study, rate increases are needed to 
establish three new reserve funds, fund capital improvements for operating and system 
expansion projects, and meet rising operating costs.  The rate study allocates the system’s 
revenue requirements almost entirely to the water commodity charge.   

10. With respect to this first issue, the CPC finds that the rate study does not explain why the 
City’s prior water rates, which were sufficient to generate excess water revenues in the 
millions of dollars annually, are not sufficient to fund the reserves.  It also does not explain 
why reserve funding is identified as a permanent rate element rather than a temporary rate 
element that expires upon funding of a given reserve fund.   

11. With respect to this first issue, the CPC finds that, as compared to the City’s capital 
improvements program (CIP), the water rate study apparently under-allocates system 
expansion costs to new customers and over-allocates these costs to existing customers, 
approximately 90 percent of which reside or are located in Fairfax County.  As a result, 
commodity and service-charge rates applied to existing customers must be increased to 
absorb these excess costs.  In other words, rather than fully recovering system expansion 
costs through availability fees, the City’s existing water service customers will be subsidizing 
system expansion through inflated commodity and service charges.   

12. With respect to this first issue, the CPC finds that in preparing the May 27 water rate study, 
MFSG appears to have used as its starting point the water system’s costs as used in years 
past.  MFSG appears to have made no effort to determine whether it was reasonable use these 
costs – which previously had generated millions in surplus revenue – as a starting point. 

13.  The second Board issue that the CPC considered pertained to the City’s compliance with the 
water ratemaking principles adopted by the Board on May 25, 2010.  The CPC finds that the 
public information available to it is insufficient to conclude that the City faithfully complied 
with all of the principles.   

14.  With respect to this second issue, due to a number of unanswered questions regarding the 
May 27 water rate study, the CPC cannot conclude that the City set reasonable water rates on 
a well-substantiated cost basis, as required by the third principle.  For example, are water 
revenues understated, thus inflating recommended rate increases?  Why does the new $4.3 
million operating and maintenance (O&M) reserve fund begin with a negative $5.5 million 
balance?  What do various O&M costs in the water rate study represent, and how were they 
determined?  How does the City reconcile a planned FY2012-FY2016 $21.875 million 
system expansion with billable water consumption growth of just 0.35 percent per year? 

15.  With respect to this second issue, the CPC cannot conclude that the City complied with 
several other principles.  The first principle recognizes that a water utility should periodically 
undertake a condition, integrity, and valuation study to fully assess the system, evaluate 
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critical factors, and to update cost estimates.  It cannot be determined when, if ever, the City 
last conducted such a study.  MFSG apparently did not conduct such a study as part of its 
ratemaking efforts.  The water rate study does not discuss the segregation of funds, as 
contemplated by the second principle, and provides no guidance regarding reserve fund use 
and replenishment. 

16.  The third Board issue that the CPC considered pertained to the nature and cost of capital 
improvements in the FY2007-FY2011 period, and the manner in which the improvements 
were funded.  During this period, the Falls Church water system took on $30,859,000 in debt 
to fund a number of projects, the largest of which appears to have been improvements at the 
Dalecarlia water treatment plant, from which it obtains water.  One hundred percent (100%) 
of this existing debt has been allocated to operating expenses for recovery via retail rates. 

17.  The fourth Board issue that the CPC considered pertained to the nature and cost of planned 
water system capital improvements in the FY2012-FY2016 period, and the manner in which 
the improvements will be funded.  According to the City’s Capital Improvements Program, 
an additional $33.325 million in water system capital improvement projects are planned for 
the FY2012-FY2106 period, with about two-thirds of the cost ($21.875 million) attributable 
to system expansion projects planned to meet demand in Fairfax County, particularly the 
Tysons Corner area.  Debt financing is identified as the source of funds for all projects. 

18.  With respect to this fourth issue, the May 27 water rate study shows a lower figure of $27.96 
million for planned water system capital improvements in FY2012-FY2016, and attributes 
only about one-third of the cost ($9.38 million) to system expansion projects.  This approach 
over-allocates costs to existing retail customers.   

19.  Numerous Fairfax County customers of the City’s water system have voiced their concerns to 
the City Council regarding its planned water rate increases.  Fairfax County customers have 
presented written materials and spoken before the City Council at its June 27, 2011, July 11, 
2011, and September 12, 2011 meetings.      

20.  The City Council asserts that rate increases are warranted due to rising costs since its retail 
rates were last revised in 2005 and the need to ensure water safety and reliability.  The CPC 
finds that the publicly available information does not support these assertions.   

21.  In October 2011, a typical residential customer who uses 19,000 gallons of water per quarter 
will be charged $38.76 by Fairfax Water in commodity charges, but $62.13 in commodity 
charges – or approximately 60 percent more – by the City of Falls Church water system.  
Assuming the City of Falls Church continues to implement the recommendations in the May 
27 water rate study, the disparity between these two customers, both Fairfax County 
residents, will grow over time.   
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RECOMMENDATIONS 

1.    Pursuant to its authority under Section 15.2-2111 of the Virginia Code, the Board of 
Supervisors should fix rates and charges for water service provided to customers located in 
Fairfax County so that no Fairfax County customer of the City of Falls Church water system 
will be charged rates and charges that exceed those of Fairfax Water, unless the City can 
demonstrate the need for higher rates and charges to the County’s satisfaction; and  

2.    Pursuant to its authority under Section 15.2-2111 of the Virginia Code, the Board of 
Supervisors should establish Fairfax Water as the exclusive water service provider for all 
new development and redevelopment in Fairfax County, unless Fairfax Water determines 
that it is unable to furnish water service to a given location. 
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INFORMATION - 1 
 
 
Submission of Testimony In the Application of Washington Gas Light Company for a 
General Increase in Rates and Charges, and to Revise its Terms and Conditions for 
Gas Service, State Corporation Commission Case No. PUE-2010-00139  
 
On July 26, 2011, the Board authorized staff of the Public Utilities Branch to file 
testimony in the Application of Washington Gas Light Company (WGL) for a General 
Increase in Rates and Charges, and to Revise its Terms and Conditions for Gas 
Service, State Corporation Commission (SCC) Case No. PUE-2010-00139.  In its 
application, WGL requested a $29.6 million (or 6.0%) rate increase. 
 
Staff’s testimony in this case was filed August 17, 2011, and addresses several issues 
raised in the case that materially affect the level of increase in rates requested by the 
company.  These issues include:  the company’s requested increase in its allowed 
return on equity (ROE), the classification of costs related to its investment in distribution 
mains, WGL’s proposal to recover the costs of research and development funding from 
ratepayers, and the company’s request to use the purchased gas charge to recover its 
hexane costs from sales service customers.  
 
The hearing in this case begins November 16, 2011 in Richmond, Virginia.  Staff from 
the Public Utilities Branch, and the County Attorney’s office will represent the County at 
the hearing.  If the SCC were to order a reduction in the company’s proposed $29.6 
million per year rate increase, both county residents, businesses and Fairfax County 
government would realize savings over the requested amount. 
 
 
FISCAL IMPACT: 
None. 
 
 
ENCLOSED DOCUMENTS: 
Attachment 1: Testimony of Stephen Sinclair 
Attachment 2: Testimony of Susan Hafeli 
 
 
STAFF: 
David J. Molchany, Deputy County Executive 
Michael Liberman, Director, Department of Cable and Consumer Services  
Nancy Loftus, Assistant County Attorney 
Stephen Sinclair, Chief, Utilities Branch, Department of Cable and Consumer Services 
Susan Hafeli, Utilities Analyst, Department of Cable and Consumer Services
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11:30 a.m. 
 
 
Matters Presented by Board Members 
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12:20 p.m. 
 
 
CLOSED SESSION: 
 
 
(a) Discussion or consideration of personnel matters pursuant to Virginia Code  
 § 2.2-3711(A) (1). 
 
(b) Discussion or consideration of the acquisition of real property for a public purpose, 

or of the disposition of publicly held real property, where discussion in an open 
meeting would adversely affect the bargaining position or negotiating strategy of 
the public body, pursuant to Virginia Code § 2.2-3711(A) (3). 

 
(c) Consultation with legal counsel and briefings by staff members or consultants 

pertaining to actual or probable litigation, and consultation with legal counsel 
regarding specific legal matters requiring the provision of legal advice by such 
counsel pursuant to Virginia Code § 2.2-3711(A) (7). 

  
 

1. Claim of Alicia Maldonado Torres (Mount Vernon District) 
 
2. Claim of Alan and Brenda Smith (Hunter Mill District) 
 
3. James Darden v. Colonel David M. Rohrer, Officer Christian J. 

Chamberlain, Officer Mohammed S. Oluwa, and Fairfax County, Case 
No. 1:11cv828 (E.D. Va.) 

 
4. Eileen M. McLane, Fairfax County Zoning Administrator v. Anthony Eller 

and Barbara D. Eller, Record No. 111252 (Va. Sup. Ct.) (Providence 
District) 

 
5. Eileen M. McLane, Fairfax County Zoning Administrator v. Mohammed J. 

Abdlazez, Case No. CL-2008-0006965 (Fx. Co. Cir. Ct.) (Mason District) 
 
6. Eileen M. McLane, Fairfax County Zoning Administrator v. Marlon Carballo, 

Case No. CL-2011-0008690 (Fx. Co. Cir. Ct.) (Lee District) 
 
7. Eileen M. McLane, Fairfax County Zoning Administrator v. Ahmed R. Bizri, 

Case No. CL-2011-0004073 (Fx. Co. Cir. Ct.) (Dranesville District) 
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8. Eileen M. McLane, Fairfax County Zoning Administrator v. Edward E. 
Ankers, Jr., and Edward E. Ankers, III, Case No. CL-2006-0010511 (Fx. 
Co. Cir. Ct.) (Hunter Mill District) 

 
9. Eileen M. McLane, Fairfax County Zoning Administrator v. Denzal L. 

Williams and Lucille M. Williams, Case No. CL-2011-0005856 (Fx. Co. Cir. 
Ct.) (Lee District) 

 
10. Michael R. Congleton, Property Maintenance Code Official for Fairfax 

County, Virginia v. Su Yong Kong and Kyung N. Kong, Case 
No. CL-2011-0009508 (Fx. Co. Cir. Ct.) (Providence District) 

 
11. Eileen M. McLane, Fairfax County Zoning Administrator v. Michael P. 

Savage, Case No. CL-2008-0000541 (Fx. Co. Cir. Ct.) (Lee District) 
 

12. Eileen M. McLane, Fairfax County Zoning Administrator v. Ruben Perez 
and Sonia M. Montecinos, Case No. CL-2010-0017148 (Fx. Co. Cir. Ct.) 
(Mason District) 

 
13. Eileen M. McLane, Fairfax County Zoning Administrator v. Eduardo 

Severich and Maria A. Severich, Case No. CL-2011-0009177 (Dranesville 
District) 

 
14. Eileen M. McLane, Fairfax County Zoning Administrator v. Loc D. Le and 

Dung N. Le, Case No. CL-2011-0004305 (Fx. Co. Cir. Ct.) (Providence 
District) 

 
15. Eileen M. McLane, Fairfax County Zoning Administrator v. Jorge F. 

Landivar and Patricia J. Landivar, Case No. CL-2011-0006715 (Fx. Co. Cir. 
Ct.) (Dranesville District) 
 

16. Eileen M. McLane, Fairfax County Zoning Administrator v. Philip W. 
Bradbury, Case No. CL-2011-0009319 (Fx. Co. Cir. Ct.) (Mount Vernon 
District) 

 
17. Eileen M. McLane, Fairfax County Zoning Administrator v. Victoriano 

Zurita, Charles Fredy Zurita Martinez, Sandro Zurita Martinez, Guido Zurita 
Martinez, Orlex Alexander Zurita Martinez, and Wilmer Genry Zurita 
Martinez, Case No. CL-2011-0005998 (Fx. Co. Cir. Ct.) (Mason District) 
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18. Michael R. Congleton, Property Maintenance Code Official for Fairfax 

County, Virginia v. Ruth S. Wong, Case No. CL-2010-0005963 (Fx. Co. Cir. 
Ct.) (Mason District) 

 
19. Eileen M. McLane, Fairfax County Zoning Administrator v. Ransell 

Property, LLC, Case No. CL-2010-0014720 (Fx. Co. Cir. Ct.) (Providence 
District) 

 
20. In Re: July 27, 2011, Decision of the Board of Zoning Appeals of Fairfax 

County, Case No. CL-2011-0012444 (Fx. Co. Cir. Ct.) (Providence District) 
 
21. Eileen M. McLane, Fairfax County Zoning Administrator v. Tariq Ahmad 

and Ata Ul Qayyum, Case No. CL-2011-0012293 (Fx. Co. Cir. Ct.) (Lee 
District) 

 
22. Eileen M. McLane, Fairfax County Zoning Administrator v. Placido Amurrio 

and Lourdes Amurrio, Case No. CL-2011-0012637 (Fx. Co. Cir. Ct.) (Mason 
District) 

 
23. Michael R. Congleton, Property Maintenance Code Official for Fairfax 

County, Virginia v. KLM and Mary Ellen Talbert, Case 
No. CL-2011-0012724 (Fx. Co. Cir. Ct.) (Mount Vernon District) 

 
24. Eileen M. McLane, Fairfax County Zoning Administrator, and Michael R. 

Congleton, Property Maintenance Code Official for Fairfax County, 
Virginia v. Canh Van Nguyen and Khanh T. Huynh Nguyen, Case 
No. CL-2011-0012719 (Fx. Co. Cir. Ct.) (Mason District) 

 
25. Eileen M. McLane, Fairfax County Zoning Administrator v. Lucy W. 

Berkebile, Case No. 2011-0012842 (Fx. Co. Cir. Ct.) (Dranesville District) 
 
26. Eileen M. McLane, Fairfax County Zoning Administrator, and Michael R. 

Congleton, Property Maintenance Code Official for Fairfax County, Virginia v. 
Charilene N. Lucas, a.k.a. Christine N. Lucas, Case No. CL-2011-0012915 
(Fx. Co. Cir. Ct.) (Lee District) 

 
27. Eileen M. McLane, Fairfax County Zoning Administrator v. Nehemias O. 

Salvador, Case No. CL-2011-0012880 (Fx. Co. Cir. Ct.) (Mason District) 
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28. Eileen M. McLane, Fairfax County Zoning Administrator v. Victor Diaz and 
Myrnal A. Hernandez, Case No. CL-2011-0007503 (Fx. Co. Cir. Ct.) 
(Providence District) 

 
29. Eileen M. McLane, Fairfax County Zoning Administrator v. Margaretha 

Carroll McGrail, Trustee under the Margaretha Carroll McGrail Revocable 
Trust, Case No. CL-2011-0013323 (Fx. Co. Cir. Ct.) (Dranesville District) 
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3:30 p.m. 
 
 
Public Hearing on RZ 2010-MV-011 (Memorial Venture, LLC) to Rezone from PRM, CRD 
and HC to C-8, CRD and HC to Permit Commercial Development with an overall Floor Area 
Ratio of 0.11 and Modifications and Waivers in a CRD, Located on Approximately. 1.23 
Acres, Mount Vernon District 
 
The application property is located at the southeast quadrant of the intersection of East Lee. 
Avenue and Richmond Hwy. Tax Map 93-1 ((18)) (D) 117, 126, 130 and 138. 
 
 
PLANNING COMMISSION RECOMMENDATION: 
On Wednesday, July 20, 2011, the Planning Commission voted 10-0-2 (Commissioners 
Donahue and Hall abstaining) to recommend the following actions to the Board of 
Supervisors: 
 

 Approval of RZ 2010-MV-011, subject to the execution of the proffers dated July 19, 
2011; 

 
 Modification of the transitional screening and barrier requirements along the eastern 

and southern property lines; 
 

 Modification of the peripheral parking lot landscaping requirements along the 
northern, eastern, and southern property lines; 
 

 Modification of the Richmond Highway Commercial Revitalization District streetscape 
requirements along Richmond Highway and East Lee Avenue, in favor of that shown 
on the Generalized Development Plan; 
 

 Approval of a deviation from the tree preservation requirement target to that shown 
on the Generalized Development Plan; 
 

 Waiver of the minimum lot width; and, 
 

 Waiver of the service drive requirement along Richmond Highway.  
 
 
ENCLOSED DOCUMENTS: 
Attachment 1 - Verbatim  
Staff Report previously furnished and available online at 
http://ldsnet.fairfaxcounty.gov/ldsnet/ldsdwf/4352515.PDF  
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STAFF: 
Barbara Berlin, Director, Zoning Evaluation Division, Department of Planning and Zoning (DPZ) 
Kelli-Mae Goddard-Sobers, Staff Coordinator, Zoning Evaluation Division, DPZ 
 



 

Planning Commission Meeting       Attachment 1 
July 20, 2011 
Verbatim Excerpt 
 
 
RZ 2010-MV-011 – MEMORIAL VENTURE, LLC 
 
Decision only During Commission Matters 
(Public Hearing held on June 23, 2011) 
 
Commissioner Flanagan: Well, I’m sure – I hope this goes a little faster than the public hearings, but 
– yes, Mr. Chairman, I think the first item I want to bring up would be the deferral motion for 
Memorial Venture. That’s RZ 2010-MV-011. If you remember, we had the public hearing not only 
with staff recommending denial of this application, but also the Land Use Committee of the Mount 
Vernon Council was also recommending denial. And on top of that, the applicant came in and during 
their testimony offered an alternate to the proposal as it was presented in the staff report, so 
consequently that was the basis for my recommending that we defer the decision until tonight. And so 
we’re at this point now. I would like to say that I think that the community has spent many, many 
times on this and finally I have the support of the Land Use Committee of the Mount Vernon Council 
and we have the support of the staff as well, so I MOVE THAT THE COMMISSION 
RECOMMEND TO THE BOARD OF SUPERVISORS APPROVAL OF RZ 2010-MV-011, 
SUBJECT TO THE EXECUTION OF THE PROFERS DATED JULY 19, 2011. 
 
Commissioners Litzenberger and Sargeant: Second. 
 
Chairman Murphy: Seconded by Mr. Litzenberger and Mr. Sargeant. Is there a discussion of the 
motion? 
 
Commissioner Litzenberger: Mr. Chairman? 
 
Chairman Murphy: Mr. Litzenberger, please. 
 
Commissioner Litzenberger: Thank you, Mr. Chairman. I would like to make an important point on 
this application in that when I was on the Housing Authority, one of our big concerns was urban 
blight, especially along the Route 1 corridor. And in the past we’ve had plenty of federal dollars on 
how to fight that kind of fight. Those dollars have gone away, yet this proposal to rezone will 
improve the tax base, make the citizens happy, and also not cost the taxpayers a cent. So I just want 
to put that in the record. 
 
Chairman Murphy: Thank you very much. Further discussion of the motion? All those in favor of the 
motion to recommend to the Board of Supervisors that it approve RZ 2010-MV-011, say aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries. Mr. Flanagan? 
 
Commissioner Hall: Abstain. Not present. 
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Chairman Murphy: All right, Ms. Hall abstains. Not present for the public hearing. 
 
Commissioner Donahue: Mr. Chairman? Also, Mr. Chairman, I abstain. 
 
Chairman Murphy: Yes, Mr. Donahue abstains. Not present for the hearing. 
 
Commissioner Sargeant: Mr. Chairman? May I make a note? I was not present for the public hearing, 
but I did review the video of that entire public hearing. So I am available. 
 
Chairman Murphy: So noted. Mr. Flanagan? 
 
Commissioner Flanagan: Just a request of the Chair. I have six more motions. Is it possible to make 
them a part of an omnibus motion? 
 
Chairman Murphy: Sure. 
 
Commissioner Flanagan: Okay, I MOVE THAT THE PLANNING COMMISSION RECOMMEND 
TO THE BOARD OF SUPERVISORS APPROVAL OF A MODIFICATION OF THE 
TRANSITIONAL SCREENING AND BARRIER REQUIREMENTS ALONG THE EASTERN 
AND SOUTHERN PROPERTY LINES. AND I ALSO RECOMMEND THAT THE PLANNING 
COMMISSION RECOMMEND TO THE BOARD OF SUPERVISORS APPROVAL OF A 
MODIFICATION OF THE PERIPHRIAL PARKING LOT LANDSCAPING REQUIREMENTS 
ALONG THE NORTHERN, EASTERN, AND SOUTHERN PROPERTY LINES. AND I MOVE 
THAT THE PLANNING COMMISSION RECOMMEND TO THE BOARD OF SUPERVISORS 
APPROVAL OF A MODIFICATION OF THE RICHMOND HIGHWAY COMMERCIAL 
REVITALIZATION DISTRICT STREETSCAPE REQUIREMENTS ALONG RICHMOND 
HIGHWAY AND EAST LEE AVENUE, IN FAVOR OF THAT SHOWN ON THE 
GENERALIZED DEVELOPMENT PLAN. AND I ALSO MOVE THAT THE PLANNING 
COMMISSION RECOMMEND TO THE BOARD OF SUPERVISORS APPROVAL OF A 
DEVIATION FROM THE TREE PRESERVATION TARGET REQUIREMENT TO THAT 
SHOWN ON THE GDP. I NEXT MOVE THAT THE PLANNING COMMISSION RECOMMEND 
TO THE BOARD OF SUPERVISORS APPROVAL OF A WAIVER OF THE MINIMUM LOT 
WIDTH REQUIREMENT. AND FINALLY, I MOVE THAT THE PLANNING COMMISSION 
RECOMMEND TO THE BOARD OF SUPERVISORS APPROVAL OF A WAIVER OF 
CONSTRUCTION OF THE SERVICE DRIVE REQUIRED ALONG RICHMOND HIGHWAY. 
 
Commissioner Litzenberger: Second. 
 
Chairman Murphy: Second by Mr. Litzenberger. Is there a discussion of them there motions? All 
those in favor of the motions as articulated by Mr. Flanagan, say aye. 
 
Commissioners: Aye. 
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Chairman Murphy: Opposed? Motion carries. 
 
// 
 
(The motions carried by votes of 10-0-2 with Commissioners Donahue and Hall abstaining.) 
 
JLC 
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3:30 p.m.                                                                                                                                                   
 
 
Public Hearing on RZ 2010-PR-014-A (Georgelas Group, LLC) to Rezone from I-5 and HC 
to PTC and HC to Permit Mixed Use Development with an Overall Floor Area Ratio (FAR) of 
6.33 and Approval of the Conceptual Development Plan, Located on Approximately 1.56 
Acres, Providence District 
 
and 
 
Public Hearing on RZ 2010-PR-014-B (Georgelas Group, LLC) . to Rezone from I-5 to PTC 
to Permit Mixed Use Development with an Overall Floor Area Ratio (FAR) of 7.25 and 
Approval of the Conceptual Development Plan, Located on Approximately 5.51 Acres, 
Providence District 
 
The application property RZ 2010-PR-014-A is located on the E. side of Leesburg Pk. and 
S. of Spring Hill Rd. approx. 250 ft. W. of its intersection with Greensboro Dr. Tax Map 29-3 
((1)) 48D. 
 
The application property RZ 2010-PR-014-B is located on the N. side of Spring Hill Rd. 
directly opposite its intersection with Greensboro Dr.  Tax Map 29-3 ((1)) 60C 
 
PLANNING COMMISSION RECOMMENDATIONS: 
On Wednesday, September 21, 2011, the Planning Commission voted 5-0-3 
(Commissioners de la Fe, Flanagan, and Murphy abstaining; Commissioner Sargeant 
recused; Commissioners Donahue, Hall, and Harsel absent from the meeting) to 
recommend the following actions to the Board of Supervisors pertinent to the subject 
application: 
 

 Approval of RZ 2010-PR-014-A subject to proffers consistent with those dated 
September 20, 2011; 
 

 Approval of FDP 2010-PR-014-A, subject to the development conditions dated 
September 20, 2011, and subject to the Board’s approval of the rezoning; and 
 

 Approval of RZ 2010-PR-014-B, subject to proffers consistent with those dated 
September 20, 2011, and to Conceptual Development Plan (CDP) development 
conditions consistent with those dated September 20, 2011. 

 
In addition, the following series of recommended modifications and waivers apply to both 
RZ 2010-PR-014-A and RZ 2010-PR-014-B:  
 
 Modification of all trails and bike trails, in favor of the streetscape and on-road bike 

lane system shown on the Plans; 
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 Waiver of Section 17-201, Paragraph 3 of the Zoning Ordinance, to provide any 

additional interparcel connections to adjacent parcels beyond that shown on the 
Plans and as proffered; 
 

 Waiver of Section 17-201, Paragraph 4 of the Zoning Ordinance, requiring any further 
dedication and construction for widening existing roads to address Comprehensive 
Plan requirements beyond that which is indicated in the plans and proffers; 
 

 Waiver of Section 6-506, Paragraph 1 of the Zoning Ordinance, requiring a minimum 
of district size of 10 acres in the Planned Tysons Corner (PTC) Urban District; 
 

 Waiver of Section 11-102, Paragraph 8 of the Zoning Ordinance, requiring a one foot 
setback from the property line for underground parking garages; 
 

 Modification of Section 7-0802.2 of the Public Facilities Manual (PFM) to allow for the 
projection of structural columns into parking stall to no more than four percent of the 
stall area; 
 

 Modification of Section 7-0800 of the PFM to allow for the use of tandem parking 
spaces with valet service to be counted as required parking; 
 

 Waiver to allow the use of underground stormwater management and best 
management practices in a residential development, subject to Waiver number 8158-
WPFM-001-2; 
 

 Modification of the 10 year tree canopy requirements and the tree preservation 
target, in favor of that shown on the Plans and as proffered; and 
 

 Modification of Section 12-0702 1B (2) to permit the reduction of the minimum planter 
opening area for trees used to satisfy the tree cover requirement, in favor of that 
shown on the plans and as proffered. 
 
 

ENCLOSED DOCUMENTS: 
Attachment 1 – Verbatim excerpt from September 21, 2011 Planning Commission meeting 
Staff Report previously furnished and available online at 
http://ldsnet.fairfaxcounty.gov/ldsnet/ldsdwf/4360625.PDF  
 
 
STAFF: 
Barbara Berlin, Director, Zoning Evaluation Division, Department of Planning and Zoning (DPZ) 
Tracy Strunk, Senior Staff Coordinator, Zoning Evaluation Division, DPZ 
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RZ/FDP 2010-PR-014-A - GEORGELAS GROUP, LLC 
RZ 2010-PR-014-B - GEORGELAS GROUP, LLC 
 
Decision Only During Commission Matters 
(Public Hearing held on September 8, 2011) 
 
 
Commissioner Lawrence: Thank you very much, Mr. Chairman. I’m ready to go. 
 
Chairman Murphy: All right, now we go on verbatim. 
 
Commissioner Lawrence: Mr. Chairman, tonight we have the decision on RZ/FDP 2010-PR-014-A 
and RZ 2010-PR-014-B, the Georgelas applications, located close to the westernmost of the four 
planned Tysons rail stations.  We held the public hearing on these applications on September 8th. 
These are the first major applications under the new PTC Ordinance for Tysons Corner.  The 
Comprehensive Plan for Tysons was approved by the Board of Supervisors on June 22nd, 2010; we 
reach our first action a few months more than one year later. But this work goes back much further. 
The Tysons Demonstration Project which these applications begin to bring forward was conceived in 
2009, while the Plan and the Ordinance were still being spelled out.  An important purpose of the 
Demonstration Project was to inform the Plan even as it was formulated; the project has indeed 
served that purpose. The Tysons Comprehensive Land Use Plan was in turn based, by direction of the 
Board, on the recommendations made by the Tysons Land Use Task Force, which began its work in 
2004 and issued its report in September of 2008.  What we do tonight begins to provide substance to 
the vision of Tysons shown in those recommendations.  We expect that the completion of the 
transformation of Tysons Corner which begins here tonight will occupy this body and the Board of 
Supervisors on many occasions like this one for years to come. We have arrived at a moment of some 
significance.  Gratitude is due to all the many people who provided time and talent in abundance on 
the pathway to this point. At the public hearing, through in-person testimony and by correspondence 
for the record, there were compliments on and endorsements of the proposed FDP for Building F1 
and the CDPs for the G buildings.  In an unusual and helpful step, the proffer set for the proposals 
delineates early on what the major public facilities contributions to be made by the applicants will be. 
Those interested were able to review up front what it was that would help fit the whole proposal into 
the Tysons urban context and offset its impact. Although most of what I have to say tonight addresses 
the questions raised about the proposal at the public hearing, I hope all who hear this presentation 
will keep in mind that there was significant support for it. The reason there are several items to cover 
is that it is a large, complex, and pioneering proposal, and a departure from our more suburban past. 
I’ll first cover a few of the items I raised at the public hearing. All questions from all sources have 
been considered. What follows should illustrate what’s been done. Tysons will be a 21st century city. 
Besides the usual utilities, there will be fiber connections for such features as smart roads and 
wireless devices.  The applicant will provide pathways for fiber networking. As future technology 
unfolds, alternate sources of energy will become available and cost-effective, and in the same way it 
will become cost-effective to share energy among buildings.  I note that this latter point was also 
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raised in testimony at the public hearing. The applicant now addresses these concepts in proffers, and 
there will be more on this as further submittals for this project are made. I should point out, though, 
that as I understand it there are some regulatory issues that need to be resolved in the area of sharing 
energy from alternate sources across property lines; I believe work is underway for that purpose. I 
asked about the pinch-point on what’s called Condominium Street. Given the proximity of the 
parking structure wall at the Greensboro Conference Center, and the youthfulness of that building 
complex, it will be a long time before there may be a chance to relieve that pinch-point.  As other 
projects develop in Tysons there will for more than one reason be other tight situations, but we will 
continue to strive for the unfettered circulation of pedestrians as well as wheeled vehicles. I asked for 
some staff discussion on how the project functions in the way we have come to accept as the Plan for 
achieving a balance between intensity and multi-modal transportation in Tysons.  Staff emphasizes 
that the project as a whole satisfies this balance.  When the transportation impacts of the proposed 
uses are quantified, allowing for the mix of uses and the synergy effects of urban TOD, the trips to be 
generated are such that the overall level of service, for instance, that we seek in Tysons is met. By 
committing to extend Greensboro Drive and meeting the Comprehensive Plan recommendations for 
TDM, the applicant has improved upon the level of service measures originally assumed for 
intersections studied in the State-approved 527 Traffic Impact Analysis.  Further, the residential 
development proposed in the applications will begin to create a pattern of live-work within Tysons as 
well as contra-flow commuting from the Tysons Core offsetting the influx of traffic entering the 
Urban Center. I note that in the area of transportation, the Board and the State have agreed to a 
Memorandum of Understanding on Urban Street Design Standards, with design specs for the various 
Tysons street types.  This is a major accomplishment by our County Office of Transportation. The 
standards will be incorporated in the Demonstration Project and future Tysons redevelopment. I 
asked whether the active recreation provisions in the proposal were adequate. Staff is now satisfied 
that for the submittals we have so far, they are.  I want to add this point: the Park Authority has 
internalized the impact of the Tysons transformation, as can be seen in the special standards set they 
have formulated for Tysons. This extends to the area of playing fields. In the present application, 
there is a proffer for efforts at acquiring land to be dedicated to the Park Authority. If this approach 
succeeds, the regular master planning process would then be applied to the land. That process is an 
open process with public input. I believe that playing fields will receive the priority due to them in 
this process, and I note that in addition to Park Authority requirements for such things as vegetative 
screens and buffers between fields and neighboring residential, there is Plan language addressing 
those things which applies here. Apart from this present application, I want to point out that playing 
fields will continue to be a very high matter of concern in the course of Tysons redevelopment and 
our efforts to assure a sufficient number of them will continue. Questions from several people were 
addressed to trees. The applicant has asked for a waiver of the tree canopy requirement, which in 
Tysons is 10 percent at 10 years’ growth.  It’s noted that the street trees, which count towards the 
canopy, will be in the public right-of-way.  We are at work on a proffer which should show up in 
later applications on this project; the object is to set up the means to do plantings elsewhere that will 
offset the impact of urban density on the tree canopy, and provide a little insurance against 
unforeseen future events involving the public right-of-way. It was also asked whether line-of-sight 
requirements would eliminate trees. With the present design speeds for the roads, there is one tree 
which is threatened in this application; there is hope that time is on our side here, that is, that the tree 
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will have grown enough so that by the time it comes up, the obstruction to sight lines can be cleared 
by limbing rather than by removing the tree. The applicant was concerned about the tree planting soil 
depth required in a development condition.  It’s now been agreed that a more shallow depth will 
suffice, provided that the total volume of soil remains adequate for nourishing the tree. Stormwater 
management was also the topic of several questions.  Staff and the applicant assure that on its 
building area, Building F will achieve the Tysons first inch detainment expectation.   While the entire 
first inch is not captured for that portion of the site, which will become the public street and 
streetscape, this is in large part because the applicant does not have full control over what facilities 
might be acceptable to VDOT and the County in that public area.  Staff has indicated that they feel 
the proposal does meet the intent of the Plan, and will continue to work with applicants and VDOT to 
increase the range of facilities that might be utilized in public rights-of way.  Also, the capacity of the 
stormwater detention system has been designed to meet PFM requirements for successive storms, and 
the 72-hour retention feature takes dry winter periods into account as well as wetter summers. 
Retained water will be used for cooling and irrigation, and the longer holding period that is 
recognized in the plans and proffers takes into account the fact that, if the holding tank is full and the 
temperature outside is cool, the cooling system might not need to use all the water in the holding tank 
as quickly as in warmer months. Incidentally the cooling use is different in residential buildings than 
in offices; the engineers have met this challenge. As the designs evolved, the requirements for 
stormwater retention capacity became more clear, and the areas to be dedicated to VDOT were no 
longer included.  This resulted in a smaller retention volume, which can be seen in the changes 
between drawings for early July and the late August iterations. The question of height for the G 
buildings in the 014B application was raised.  The height increase allows for the inclusion of the 
workforce housing units in these buildings, but also is requested because of the inclusion of the fire 
station and the impact of the Greensboro Drive extension. However, we have pointed out to the 
applicant that at the time of FDPs for these buildings, height will be revisited, for at least the reason 
behind the Plan language on a varied skyline in Tysons, and also because we will know more at that 
time about the design of the fire station and how that impacts the massing of the buildings. There 
were questions on the TDM program. One was addressed to the quality of surveys. Survey design and 
administration will be done under County oversight, as a means to help assure valid and reliable 
results. The TDM penalty provision, I have to say, has not been defined by the experience of 
implementation and we hope not to, as we want TDM programs to succeed. The remedy provisions, 
where programs are strengthened if need be, illustrate that. Certainly the penalty amount should be in 
proportion or scale to the scope of a TDM program and its relationship to overall achievement of the 
needed Tysons mode splits. It was with those factors in mind that the amount for this application was 
set. The 45-cent per square foot of residential development equates to a total potential exposure of 
approximately $970,000 in penalties in today’s dollars. This total is expected to increase with 
inflation based on changes to the CPI-U; therefore, the financial impact to the developer is expected 
to be substantial even with the passage of time. I’d like to conclude with one more general matter 
relating to support for the applications. I mentioned earlier that we received and heard expressions of 
support from such organizations as the Coalition for Smarter Growth, the Sierra Club, and the 
Rotonda. We also received conditional expressions of support from the McLean Citizens’ 
Association.  Two such conditions were imposed.  First, with regard to 014-A, the MCA desires that 
the schools proffers reflect a revision of County policy – I quote – “to conform with sound economic 
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principles” – end quote. I must note that the Planning Commission does not make or alter such 
policy, and therefore cannot accept the condition. I recommend that the MCA consult the Board of 
Supervisors on this matter.  Second, with regard to both applications, the MCA desires agreement to a 
specific Tysons cost recovery ratio. Mr. Chairman, I must state that the Planning Commission’s 
Tysons Committee, at the direction of the Board, is now engaged in deliberations on the question of 
responsibility for Tysons costs.  No recommendation has been made at this point on any ratio, or even 
on the basic applicability of a ratio construct for cost recovery.  I should note for completeness that it 
is recognized that aside from Federal support, the principal responsibility for roads in our County lies 
with the State.  However, since no recovery ratio of any sort is presently in place, this condition is 
also unacceptable.  To the extent that MCA support is absolutely dependent on these conditions, I am 
sorry to say that I must move onward without it. Mr. Chairman, I now have several motions to make. 
Mr. Chairman, I MOVE THAT THE PLANNING COMMISSION RECOMMEND TO THE 
BOARD OF SUPERVISORS APPROVAL OF RZ 2010-PR-014-A SUBJECT TO PROFFERS 
CONSISTENT WITH THOSE DATED SEPTEMBER 20TH, 2011. 
 
Commissioners Alcorn and Hart: Second. 
 
Chairman Murphy: Seconded by Mr. Hart and Mr. Alcorn. 
 
Commissioner Flanagan: Abstain. 
 
Commissioner de la Fe: Mr. Chairman? 
 
Chairman Murphy: Is there a discussion? Yes, and then Mr. Flanagan. 
 
Commissioner de la Fe: Mr. Chairman, I just wanted to make a short statement. I have followed the 
progress on this case throughout its – you know, from the beginning and I commend staff and Ken 
and the applicant and I looked forward to being here at the public hearing. However, because of a 
personal emergency I missed the public hearing and only for that reason will I be abstaining on all 
these motions, but I commend you on this and thank you. 
 
Chairman Murphy: Mr. Flanagan? 
 
Commissioner Flanagan: Yes, I too will be abstaining as I was not present for the public hearing and 
I will be abstaining on all the motions of Commissioner Lawrence. 
 
Chairman Murphy: We might have a baseball score. I also will have to abstain. I was out of town and 
I did not have an opportunity – carried by a vote of one. Ken’s going to support his motions I might 
add parenthetically, but I do – I want to congratulate the applicant and the staff. I’ve been following 
this. I’ve read the staff report. I’ve read the testimony that came in while I was away, but to be fair 
with other precedents we’ve set at the Planning Commission it’s been our tradition that we will not 
vote on a public hearing that we are absent from without viewing the video and I unfortunately did 
not have the opportunity to view it since I got back late Sunday, but I do think there was a lot of work 
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obviously put into this application. It not only reflects what’s in the staff report and what’s in Mr. 
Lawrence’s motion and his excellent summary, but it also reflects all the hard work of the citizens, 
the Task Force, the Planning Commission Committee, and all the staff people and all the citizens that 
participated in this process were – I guess it goes back eight years – and this is a reflection of all that 
hard work into making what Mr. Lawrence said, a city for the 21st century. And I think you’re all to 
be congratulated and I really regret personally that I have to abstain. All those in favor of the motion 
to recommend to the Board of Supervisors that it approve RZ 2010-PR-014-A, say aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed, motion carries. Same abstentions. We’ll go through the same 
abstentions all the time, Jake. Okay? 
 
Commissioner Lawrence: I MOVE THAT THE PLANNING COMMISSION APPROVE FDP 2010-
PR-014-A, SUBJECT TO THE DEVELOPMENT CONDITIONS DATED SEPTEMBER 20TH, 
2011 AND SUBJECT TO THE BOARD’S APPROVAL OF THE REZONING.  
 
Commissioners Alcorn and Hart: Second. 
 
Chairman Murphy: Seconded by Mr. Alcorn and Mr. Hart. Discussion? All those in favor of the 
motion to approve FDP 2010-PR-014-A, subject to the – the Board’s approval of the Rezoning and 
Conceptual Development Plan, say aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries. 
 
Commissioner Lawrence: I FURTHER MOVE THAT THE PLANNING COMMISSION 
RECOMMEND TO THE BOARD OF SUPERVISORS APPROVAL OF RZ 2010-PR-014-B, 
SUBJECT TO PROFFERS CONSISTENT WITH THOSE DATED SEPTEMBER 20TH, 2011 AND 
TO CDP DEVELOPMENT CONDITIONS CONSISTENT WITH THOSE DATED SEPTEMBER 
20TH, 2011. 
 
Commissioners Alcorn and Hart: Second. 
 
Chairman Murphy: Seconded by Mr. Alcorn and Mr. Hart. Is there a discussion of the motion? All 
those in favor of the motion, say aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries. Same abstentions. 
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Commissioner Lawrence: And now I have a series of modifications and waivers to make, all of which 
apply to both RZ 2010-PR-014-A and RZ 2010-PR-014-B. I MOVE THAT THE PLANNING 
COMMISSION RECOMMEND TO THE BOARD OF SUPERVISORS A MODIFICATION OF 
ALL TRAILS AND BIKE TRAILS, IN FAVOR OF THE STREETSCAPE AND ON-ROAD BIKE 
LANE SYSTEM SHOWN ON THE PLANS. 
 
Commissioners Alcorn and Hart: Second. 
 
Chairman Murphy: Seconded by Mr. Hart and Mr. Alcorn. Discussion? All those in favor, say aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries. 
 
Commissioner Lawrence: I MOVE THAT THE PLANNING COMMISSION RECOMMEND A 
WAIVER OF SECTION 17-201, PARAGRAPH THREE OF THE ZONING ORDINANCE, TO 
PROVIDE ANY ADDITIONAL INTER-PARCEL CONNECTIONS TO ADJACENT PARCELS 
BEYOND THAT SHOWN ON THE PLANS AND AS PROFFERED. 
 
Commissioners Alcorn and Hart: Second. 
 
Chairman Murphy: Seconded by Mr. Hart and Mr. Alcorn. Discussion? All those in favor of the 
motion, say aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries. Same abstentions. 
 
Commissioner Lawrence: I MOVE THAT THE PLANNING COMMISSION RECOMMEND A 
WAIVER OF SECTION 17-201, PARAGRAPH FOUR OF THE ZONING ORDINANCE, 
REQUIRING ANY FURTHER DEDICATION AND CONSTRUCTION FOR WIDENING 
EXISTING ROADS TO ADDRESS COMPREHENSIVE PLAN REQUIREMENTS BEYOND 
THAT WHICH IS INDICATED IN THE PLANS AND PROFFERS. 
 
Commissioners Alcorn and Hart: Second. 
 
Chairman Murphy: Seconded by Mr. Hart and Mr. Alcorn. Discussion? All those in favor of the 
motion, say aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries. Same abstentions. 
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Commissioner Lawrence: I MOVE THAT THE PLANNING COMMISSION RECOMMEND A 
WAIVER OF SECTION 6-506, PARAGRAPH ONE OF THE ZONING ORDINANCE, 
REQUIRING A MINIMUM OF DISTRICT SIZE OF 10 ACRES IN THE PTC DISTRICT. 
 
Commissioners Alcorn and Hart: Second. 
 
Chairman Murphy: Seconded by Mr. Hart and Mr. Alcorn. Discussion? All those in favor, say aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries. Same abstentions. 
 
Commissioner Lawrence: I MOVE THAT THE PLANNING COMMISSION RECOMMEND A 
WAIVER OF SECTION 11-102, PARAGRAPH EIGHT OF THE ZONING ORDINANCE, 
REQUIRING A ONE-FOOT SETBACK FROM THE PROPERTY LINE FOR UNDERGROUND 
PARKING GARAGES. 
 
Commissioners Alcorn and Hart: Second. 
 
Chairman Murphy: Seconded by Mr. Hart and Mr. Alcorn. Discussion? All those in favor, say aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries. Same abstentions. 
 
Commissioner Lawrence: I MOVE THAT THE PLANNING COMMISSION RECOMMEND A 
MODIFICATION OF SECTION 7-0802.2 OF THE PFM TO ALLOW FOR THE PROJECTION OF 
STRUCTURAL COLUMNS INTO PARKING STALL NO MORE THAN FOUR PERCENT OF 
THE STALL AREA. 
 
Commissioners Alcorn and Hart: Second. 
 
Chairman Murphy: Seconded by Mr. Hart and Mr. Alcorn. Is there a discussion? All those in favor of 
the motion, say aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries. Same abstentions. 
 
Commissioner Lawrence: I MOVE THAT THE PLANNING COMMISSION RECOMMEND A 
MODIFICATION OF SECTION 7-0800 OF THE PFM TO ALLOW FOR THE USE OF  
TANDEM PARKING SPACES WITH VALET SERVICE TO BE COUNTED AS REQUIRED 
PARKING. 
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Commissioners Alcorn and Hart: Second. 
 
Chairman Murphy: Seconded by Mr. Hart and Mr. Alcorn. Is there a discussion? All those in favor of 
the motion, say aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries. Same abstentions. 
 
Commissioner Lawrence: I MOVE THAT THE PLANNING COMMISSION RECOMMEND A 
WAIVER TO ALLOW THE USE OF UNDERGROUND STORMWATER MANAGEMENT AND 
BEST MANAGEMENT PRACTICES IN A RESIDENTIAL DEVELOPMENT, SUBJECT TO 
WAIVER NUMBER 8158-WPFM-001-2. 
 
Commissioners Alcorn and Hart: Second. 
 
Chairman Murphy: Seconded by Mr. Hart and Mr. Alcorn. Discussion? All those in favor of the 
motion, say aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries. 
 
Commissioner Lawrence: I MOVE THAT THE PLANNING COMMISSION RECOMMEND A 
MODIFICATION OF THE 10 YEAR TREE CANOPY REQUIREMENTS AND THE TREE 
PRESERVATION TARGET, IN FAVOR OF THAT SHOWN ON THE PLANS AND AS 
PROFFERED.  
 
Commissioners Alcorn and Hart: Second. 
 
Chairman Murphy: Seconded by Mr. Hart and Mr. Alcorn. Discussion? All those in favor, say aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries. 
 
Commissioner Lawrence: And finally, I MOVE THAT THE PLANNING COMMISSION 
RECOMMEND A MODIFICATION OF SECTION 12-07021B (2) TO PERMIT THE 
REDUCTION OF THE MINIMUM PLANTER OPENING AREA FOR TREES USED TO 
SATISFY THE TREE COVER REQUIREMENT, IN FAVOR OF THAT SHOWN ON THE 
PLANS AND AS PROFFERED. 
 
Commissioners Alcorn and Hart: Second. 
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Chairman Murphy: Seconded by Mr. Hart and Mr. Alcorn. Is there a discussion of that motion? All 
those in favor, say aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries. Same abstentions. 
 
// 
 
(The motions carried by votes of 5-0-3 with Commissioners de la Fe, Flanagan, and Murphy 
abstaining; Commissioner Sargeant having recused himself from the votes; Commissioners Donahue, 
Hall, and Harsel absent from the meeting.) 
 
JLC
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Board Agenda Item 
September 27, 2011 
 
 
3:30 p.m. 
 
 
Public Hearing on SE 2011-MV-002 (Muhammad T. Butt) to Permit a Home Child Care 
Facility with a Maximum Enrollment of 10 Children and a Maximum of Two Employees.  
Located on Approximately 4,150 Square Feet Zoned PDH-5, CRD and HC, Mount Vernon 
District 
 
The application property is located at 8740 Talbott Farm Dr., Alexandria, 22309, Tax Map 
110-1 ((27)) 11A. 
 
 
PLANNING COMMISSION RECOMMENDATION: 
On Wednesday, September 21, 2011, the Planning Commission voted 8-0-1 (Commissioner 
Murphy abstaining; Commissioners Donahue, Hall, and Harsel absent from the meeting) to 
recommend that the Board of Supervisors approve SE 2011-MV-002, subject to the 
development conditions dated September 20, 2011. 
 
 
ENCLOSED DOCUMENTS: 
Attachment 1 – Verbatim excerpt from the September 21, 2011 Planning Commission 
meeting  
Staff Report previously furnished and available online at 
http://ldsnet.fairfaxcounty.gov/ldsnet/ldsdwf/4360991.PDF 
 
 
STAFF: 
Barbara Berlin, Director, Zoning Evaluation Division, Department of Planning and Zoning (DPZ) 
Nicolas Rogers, Staff Coordinator, Zoning Evaluation Division, DPZ 



Attachment 1 
 

Planning Commission Meeting 
September 21, 2011 
Verbatim Excerpt 
 
 
SE 2011-MV-002 – MUHAMMAD T. BUTT 
 
Decision Only During Commission Matters 
(Public Hearing held on September 15, 2011) 
 
 
Chairman Murphy: Mr. Flanagan. 
 
Commissioner Flanagan: Yes, thank you, Mr. Chairmain. I think I have a brief motion. I hope 
it’s brief. During the last meeting of the Commission, we heard public testimony on a request to 
recommend approval of a Special Exception to permit a total of 10 children at any one time in an 
existing day care facility located in one of 25 detached Talbott Farms subdivision homes in the 
Mount Vernon District. Numerous residents within and without Talbott Farms testified 
unanimously in favor of the approval, as did the Talbott Farms Homeowners Association. The 
Mount Vernon Land Use Committee raised no objections, although all were aware of a staff 
recommendation for denial. Through questioning of staff and the applicant, however, raised four 
principal problems needing mitigation: the first related to the hazardous placement of rear yard 
playground equipment, the second related to the adequacy of play space for 10 children, and the 
third related to the role of the Homeowners Association, and the fourth related to the hazardous 
potential of the stormwater drain near the middle of the rear yard. I’m pleased to report that staff, 
in particular Nick Rogers, immediately set about to find mitigation measures for all four 
problems. In the process, Nick and I became aware that the storm drain inspection staff of 
DPWES would be removing the grate installed by the applicant over the storm drain inlet and 
requiring a fenced enclosure instead during their five-year periodic inspection. Those 
requirements are now included in the revised conditions in a new paragraph 14. I’m satisfied that 
the other three problems have been also mitigated in a revised paragraph 11 plus two new 
paragraphs 12 and 13. And those were distributed to you Commissioners this evening and you 
should have them in a document dated September 21, 2011.  
 
Commissioner Hart: September 20? 
 
Commissioner Flanagan: Well, the date is for the meeting of the September 21, yeah. It’s dated 
September 20, but it’s for the meeting, September 21. So, I THEREFORE MOVE THAT THE 
PLANNING COMMISSION RECOMMEND TO THE BOARD OF SUPERVISORS 
APPROVAL OF SE-2011-MV-002, SUBJECT TO THE DEVELOPMENT CONDITIONS 
DATED SEPTEMBER 20, 2011. 
 
Commissioner Sargeant: Second. 
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Chairman Murphy: Seconded by Mr. Sargeant. Is there a discussion of the motion? All those in 
favor of the motion to recommend to the Board of Supervisors that it approve SE-2011-MV-002, 
say aye. 
 
Chairman Murphy: Opposed? Motion carries. And I abstain, not present for the present hearing. 
 
// 
 
(The motion carried by a vote of 8-0-1 with Chairman Murphy abstaining; Commissioners 
Donahue, Hall, and Harsel absent from the meeting.) 
 
JLC 
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Board Agenda Item 
September 27, 2011 
 
 
3:30 p.m. 
 
 
Public Hearing on SE 2009-BR-020 (T-Mobile Northeast LLC & Commonwealth Swim Club, 
Inc.) to Permit a Telecommunications Facility (Tree Monopole up to 120 ft. in Height), 
Related Equipment and Site Improvements, Located on Approximately 5.49 Acres Zoned R-
2, Braddock District 
 
The application property is located at 9800 Commonwealth Blvd. Tax Map 69-3 ((5)) B. 
 
 
PLANNING COMMISSION RECOMMENDATION: 
On Wednesday, July 20, 2011, the Planning Commission voted unanimously to recommend 
the following actions to the Board of Supervisors pertinent to the subject application: 
 

 Approval of SE 2009-BR-020, subject to the proposed development conditions 
contained in Appendix I, as modified and agreed upon by the applicant; 

 
o Condition 17 will now read: “Any components of the telecommunication facility 

shall be removed by the operator of the facility within 120 days after such 
components are no longer in use.” 

 
 Reaffirmation of the previously approved modifications of the transitional screening 

and barrier requirements to allow the existing and added vegetation to remain and in 
favor of the supplemental plantings depicted on the SE/SP Plat; 

 
In a related action, the Commission also voted unanimously to approve 2232-B08-7, as 
meeting the criteria of character, location, and extent as specified in Section 15.2-2232 of 
the Code of Virginia and being in accord with the adopted Comprehensive Plan.  
 
 
ENCLOSED DOCUMENTS: 
Attachment 1 - Verbatim  
Staff Report previously furnished and available online at 
http://ldsnet.fairfaxcounty.gov/ldsnet/ldsdwf/4355551.PDF 
 
 
STAFF: 
Barbara Berlin, Director, Zoning Evaluation Division, Department of Planning and Zoning (DPZ) 
Miriam Bader, Staff Coordinator, Zoning Evaluation Division, DPZ 
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2232-B08-7 – COMMONWEALTH SWIM CLUB, INC 
SE 2009-BR-020 – T-MOBILE NORTHEAST LLC 
 
After the Close of the Public Hearing 
 
 
Commissioner Harsel: Okay, thank you, Mr. Chairman. I think as we have said throughout the whole 
hearing and Ms. Hall has kept reinforcing the idea that we are here to look at a land-use issue. And as 
the rest of us have entered into the thing is also the fact that with inventions and with us moving 
forward in progress of different things, we are having to put up more and more cell towers. I have to 
say, we no longer are able to do them on buildings. We’re no longer able to do them in industrial 
sites. We’re starting now to move into a residential area. I thank the industry and I commend the 
industry very much for trying to disguise them as flag poles, as steeples, and in this particular case, as 
a tree pole. When we first started this in 2007, it was 150 feet high and it was visible for quite a large 
distance around. It was also – I don’t know where the engineers of the South Company came from 
because it was like a good wind would be – like Mr. Anderson said – it would blow it down into the – 
it was teetering right on the edge of this ravine. But they have moved it in. They have – they’re 
landscaping it. They’re landscaping the parking lot. It is close to the RPA – not as close to the houses 
as at one time it had met. I will say this, that we have had two citizen meetings under two Supervisors 
and we had a nice, healthy turnout at both of them and fortunately or unfortunately it was always at 
the end – the feeling of the groups assembled was split down the middle as you can tell by the letters 
we have received. We have seven letters that we have received in favor of this application and we 
have six letters that came in to us against this application. Mr. Chairman, and I would like all of these 
letters entered into the record and – in favor of this is a letter by Susan Susanke; in favor is a letter by 
Ms. Miller; and we have testimony by Mr. Buckley that he brought, plus he also sent us a letter; we 
have in favor I want entered into the record by David Shade, by Mark Balderson, by Sarah Caponie, 
by Patricia Bozell. I would like those entered into the record and I also would like the record to show 
we had an outstanding turnout from citizens both for and against, but the Swim Club answered and 
heeded Mr. Joyce’s letter, which said, “You show by coming that you are in favor of it.” No means 
does that talk against the six letters I want entered into the record that are opposed to this application; 
the one by Charles Anderson and he did speak very eloquently on the landscaping problem; the letter 
against it by Ronald and Katherine Shell; by Chris Howell; and by the Simmons, Mr. and Mrs. 
Simmons entered quite a lengthy letter in opposition; and finally by Paul Albertson, the letter is in 
opposition; and Mary Lou and Harry Wolfkill. I would like all those letters for and against entered 
into the application. We are looking to do the 2232 first where we look at character, extent, and 
location. Mr. Chairman, I – when looking at this, the character is a tree pole. The location is in a – I 
hate to say this and I’m not offending the Swim Club – in a deserted parking lot with an unused 
tennis compound, which will be beefed up and people will look into it. We’re going to have 
landscaping, but that’s the location as opposite of Laurel Ridge School. And I think we have 
heartburn about putting these things on elementary schools. It’s bad enough on a high school. We’re 
trying to avoid the elementary school. There are – T-Mobile is located very close. They’ve tried as 
much as they can. They’re in a church steeple. They’re in a high school. They’re in the State Police.  
 



 

Planning Commission Meeting                                                                                                Page 2 
July 20, 2011 
2232-B08-7 and SE 2009-BR-020 
 
 
They’ve extended their options for commercial and non-commercial spots. As far as extent, it’s an 
interpretation problem. I say they meet the extent. They’ve gone from 150 feet down to 120 feet and 
it’s a very fluffy tree rather than a plain pole. Therefore, Mr. Chairman, I MOVE THAT THE 
PLANNING COMMISSION APPROVE 2232-B08-7 AS IT MEETS THE CRITERIA OF 
CHARACTER, LOCATION, AND EXTENT AS SPECIFIED IN SECTION 15.2-2232 OF THE 
CODE OF VIRGINIA AND IT IS IN ACCORD WITH THE ADOPTED COMPREHENSIVE 
PLAN. 
 
Commissioners Hall and Sargeant: Second 
 
Chairman Murphy: Seconded by Ms. Hall and Mr. Sargeant. Is there a discussion of the motion? All 
those in favor of the motion to approve 2232-B08-7, say aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries. Mrs. Harsel. 
 
Commissioner Harsel: Thank you, Mr. Chairman. Mr. Chairman, I MOVE THAT THE PLANNING 
COMMISSION RECOMMEND TO THE BOARD OF SUPERVISORS APPROVAL OF SPECIAL 
EXCEPTION 2009-BR-020, SUBJECT TO THE PROPOSED DEVELOPMENT CONDITIONS 
CONTAINED IN APPENDIX 1 AS MODIFIED AND AGREED UPON BY THE APPLICANT. 
CONDITION NUMBER 17 WILL NOW READ: “ANY COMPONENTS OF THE 
TELECOMMUNICATION FACILITY SHALL BE REMOVED BY THE OPERATOR OF THE 
FACILITY WITHIN 120 DAYS AFTER SUCH COMPONENTS ARE NO LONGER IN USE.” 
 
Commissioner Sargeant: Second. 
 
Chairman Murphy: Seconded by Mr. Sargeant. Is there a discussion of that motion? All those in favor 
of the motion to recommend to the Board of Supervisors that it approve SE 2009-BR-020, say aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries. Mrs. Harsel. 
 
Commissioner Harsel: Mr. Chairman, I MOVE THAT THE PLANNING COMMISSION 
RECOMMEND TO THE BOARD OF SUPERVISORS A REAFFIRMATION OF THE 
PREVIOUSLY APPROVED MODIFICATIONS OF THE TRANSITIONAL SCREENING AND 
BARRIER REQUIREMENTS TO ALLOW THE EXISTING AND THE ADDED VEGETATION 
TO REMAIN AND IN FAVOR OF THE SUPPLEMENTAL PLANTINGS DEPECTED ON THE 
SE/SP PLAT, ESPECIALLY THE ONES THEY’RE TALKING ABOUT ON Z-6. 
 
Commissioner Sargeant: Second. 
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Chairman Murphy: Seconded by Mr. Sargeant. Is there a discussion of that motion? All those in 
favor, say aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries.  
 
// 
 
(The motions carried unanimously.) 
 
JLC 
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September 27, 2011 
 
 
3:30 p.m. 
 
 
Public Hearing on RZ 2011-LE-015 (Jefferson Development LLC) to Rezone from R-1 to 
C-6 to Permit a Funeral Home with an Overall Floor Area Ratio of 0.15, Located on 
Approximately 1.77 Acres, Lee District 
 
The application property is located on the S. side of Castlewellan Dr. approx. 250 ft. E. of its 
intersection with South Van Dorn St. Tax Map 81-4 ((1)) 56A. 
 
 
PLANNING COMMISSION RECOMMENDATION: 
On Wednesday, September 21, 2011, the Planning Commission voted unanimously 
(Commissioners Donahue, Hall, and Harsel absent from the meeting) to recommend the 
following actions to the Board of Supervisors pertinent to the subject application: 
 

 Approval of RZ 2011-LE-015, subject to proffers consistent with those dated 
September 9, 2011; 

 
 Modification of the transitional screening requirements and waiver of the barrier 

requirements along all property boundaries, in favor of maintaining the existing 
screening with supplemental landscaping provided in accordance with the proffers;  

 
 Modification of the interior parking lot landscaping requirement, in favor of 

maintaining the existing parking lot landscaping shown on the plat; and 
 

 Waiver of the use limitation, as required in Part 5B of Section 4-605 of the Zoning 
Ordinance, to allow continued use of the existing curb cut. 

 
 
ENCLOSED DOCUMENTS: 
Attachment 1 - Verbatim excerpt from September 21, 2011 Planning Commission meeting 
Staff Report previously furnished and available online at: 
http://ldsnet.fairfaxcounty.gov/ldsnet/ldsdwf/4361305.PDF 
 
STAFF: 
Barbara Berlin, Director, Zoning Evaluation Division, Department of Planning and Zoning (DPZ) 
Nicholas Rogers, Staff Coordinator, Zoning Evaluation Division, DPZ
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Planning Commission Meeting 
September 21, 2011 
Verbatim Excerpt 
 
 
RZ 2011-LE-015 – JEFFERSON DEVELOPMENT, LLC 
 
After the Close of the Public Hearing 
 
 
Chairman Murphy: Public hearing is closed; recognize Mr. Migliaccio. 
 
Commissioner Migliaccio: Thank you, Mr. Chairman. This application seeks to rezone land from 
the R-1 District to the C-6 District to allow a funeral home to operate on site. As we heard, there 
now exists a funeral chapel on the land. By approving this application, we will allow a current 
business to offer an additional service, namely embalming for its clients, without changing the 
size of their building. With the recent approval of the new Comprehensive Plan language for this 
parcel, staff recommends approval of this application. The Lee District Land Use Committee 
overwhelmingly also recommends approval. Therefore, Mr. Chairman, I MOVE THAT THE 
PLANNING COMMISSION RECOMMEND TO THE BOARD OF SUPERVISORS 
APPROVAL OF RZ 2011-LE-015, SUBJECT TO PROFFERS CONSISTENT WITH THOSE 
DATED SEPTEMBER 9TH, 2011. 
 
Commissioners Sargeant and Alcorn: Second. 
 
Chairman Murphy: Seconded by Mr. Sargeant and Mr. Alcorn. Is there a discussion of the 
motion? All those in favor of the motion to recommend to the Board of Supervisors that it 
approve RZ 2011-LE-015, say aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries. 
 
Commissioner Migliaccio: I MOVE THAT THE PLANNING COMMISSION RECOMMEND 
THAT THE BOARD OF SUPERVISORS MODIFY THE TRANSITIONAL SCREENING 
REQUIREMENTS AND WAIVE THE BARRIER REQUIREMENTS ALONG ALL 
PROPERTY BOUNDARIES, IN FAVOR OF MAINTAINING THE EXISTING SCREENING 
WITH SUPPLEMENTAL LANDSCAPING PROVIDED IN ACCORDANCE WITH THE 
PROFFERS.  
 
Commissioner Sargeant: Second. 
 
Chairman Murphy: Seconded by Mr. Sargeant. Is there a discussion of that motion? All those in 
favor of the motion, say aye. 
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Commissioners: Aye. 
 
Chairman Murphy: All opposed? Motion carries. 
 
Commissioner Migliaccio: I MOVE THAT THE PLANNING COMMISSION RECOMMEND 
THAT THE BOARD OF SUPERVISORS APPROVE A MODIFICATION OF THE 
INTERIOR PARKING LOT LANDSCAPING REQUIREMENT, IN FAVOR OF 
MAINTAINING THE EXISTING PARKING LOT LANDSCAPING SHOWN ON THE PLAT. 
 
Commissioner Sargeant: Second. 
 
Chairman Murphy: Seconded by Mr. Sargeant. Discussion? All those in favor, say aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries. 
 
Commissioner Migliaccio: And finally, I MOVE THAT THE PLANNING COMMISSION 
RECOMMEND THAT THE BOARD OF SUPERVISORS APPROVE A WAIVER OF THE 
USE LIMITATION, AS REQUIRED IN PART 5B OF SECTION 4-605 OF THE ZONING 
ORDINANCE, TO ALLOW CONTINUED USE OF THE EXISTING CURB CUT. 
 
Commissioner Sargeant: Second. 
 
Chairman Murphy: Seconded by Mr. Sargeant. Is there a discussion of that motion? All those in 
favor, say aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries. 
 
// 
 
(The motions carried unanimously with Commissioners Donahue, Hall, and Harsel absent from 
the meeting.) 
 
JLC 
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4:00 p.m. 
 
 
Public Hearing on PRC A-502-02 (Fairways I Residential, L.L.C. and Fairways II 
Residential, L.L.C.) to Approve a PRC Plan Associated with RZ A-502 to Redevelop 
Existing Multi-Family Dwellings with Single-Family Attached and Multi-Family Dwellings and 
Bonus Density for Providing ADUs, Located on Approximately 18.82 Acres Zoned PRC, 
Hunter Mill District 
 
The application property is located at 11555 and 11627 North Shore Dr., S.W. corner of 
North Shore Dr. and Fairways Dr. and E. of intersection of North Shore Dr. and Wainwright 
Dr. Tax Map 17-2 ((18)) 1 and 17-2 ((19)) 2A. 
 
PLANNING COMMISSION RECOMMENDATION: 
On Thursday, July 28, 2011, the Planning Commission voted unanimously (Commissioners 
Alcorn and Donahue absent from the meeting) to recommend the following actions to the 
Board of Supervisors pertinent to the subject application: 
 

 Approval of PRC A-502-02, subject to the development conditions consistent with 
those dated July 27, 2011; 

 
 Modification of the loading space requirement to allow a total of 9 loading spaces 

instead of 10; 
 

 Approval of a PFM waiver to allow pervious pavements for parking spaces, 
walkways, and pedestrian plazas within a single-family attached residential 
neighborhood.  
 

The Commission also voted 9-0-1 (Commissioner Harsel abstaining; Commissioners Alcorn 
and Donahue absent from the meeting) to recommend to the Board of Supervisors a waiver 
of the PFM to allow use of an underground stormwater management vault in a residential 
development, subject to the DPWES waiver of conditions dated April 21, 2011.  
 
 
ENCLOSED DOCUMENTS: 
Attachment 1 - Verbatim  
Staff Report previously furnished and available online at: 
http://ldsnet.fairfaxcounty.gov/ldsnet/ldsdwf/4354040.PDF 
  
 
STAFF: 
Barbara Berlin, Director, Zoning Evaluation Division, Department of Planning and Zoning (DPZ) 
St. Clair Williams, Staff Coordinator, Zoning Evaluation Division, DPZ 
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Verbatim Excerpt 
 
 
PRC A-502-02 - FAIRWAYS I & II RESIDENTIAL, LLC 
 
Decision Only During Commission Matters 
(Public Hearing held on July 7, 2011) 
 
 
Commissioner de la Fe: Thank you, Mr. Chairman. I have a decision to make – to propose tonight 
on PRC A-502-02, Fairways I & II Residential, LLC. Mr. Chairman, the first public hearing for this 
case was held on July 15, 2010. At that public hearing, the staff recommended denial primarily 
based on its findings that the proposed development was not in keeping with the character of the 
neighborhood and that the proposed density was at the highest end of the allowed zoning. Although 
the Reston Planning and Zoning Committee had recommended approval, its endorsement came with 
a degree of division not usually seen on its recommendations. Of the eight speakers testifying at that 
time, the majority were opposed. After that public hearing, the Planning Commission deferred its 
decision in order for the applicant to address the issues raised. In the year since the original public 
hearing, the applicant worked to redesign its development in order to address the issues raised. The 
second public hearing on this application was held on July 7, 2011. The revised application reduced 
the density and changed the configuration of the site design by increasing the number of single-
family attached units, eliminating high-rise structures, and one mid-rise – one of the mid-rise 
buildings. The changes have satisfied staff’s major original reasons for recommending denial and it 
is now recommending approval. The Reston Planning and Zoning Committee again recommends 
approval on a vote of 11 to 1 and 1 abstention, reflecting its traditional high level of consensus on 
project recommendations. At that public hearing, the majority of the nine speakers were opposed. 
Most of the speakers at the second public hearing were the same ones appearing or representing the 
same organization and at the first public hearing, raising many of the same objections. In addition to 
the individuals appearing at the public hearings, numerous communications from interested 
neighbors have been received, mainly in opposition. The issues raised during this second public 
hearing were similar to the ones raised a year earlier, relating to density, design, and traffic. The 
redevelopment proposed affects a part of what is traditionally referred to as "Original Reston." The 
site was developed 40 – over 40 years ago – 40 years ago at a lower density and character than 
envisioned and zoned. It is totally residential, although part of it – it is zoned to permit commercial. 
The original proposal included both residential and neighborhood serving retail. The commercial 
part of the proposal disappeared very quickly in response to community reaction. In keeping with 
what was developed, it is now recommended to be purely residential. There were requests that this 
redevelopment await the results of the ongoing study to revise Reston’s Master Plan as contained in 
the County’s Comprehensive Plan. We, of course, must base our actions on the current provisions 
of the Comprehensive Plan, not on what may be in the future. The proposed development is in 
keeping with the current Plan. Although much has been said about traffic, the principal roads 
serving this development can handle the additional traffic. The major problem spots relate to the 
arrival and dismissal times of the elementary school across the street and at the intersection with 
Temporary Road. The applicant has agreed to provide a traffic signal warrant study and contribute 
its pro rata share of the cost of the signal if deemed necessary. The issue of site design has been the  
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one that has raised the most comments. Under Reston’s covenants, the Reston Design Review 
Board has final say on the design of properties, subject to the Reston Association. The DRB has 
raised numerous concerns and will have final say on what the final redevelopment will look like. 
However, we have a distinct governmental responsibility – responsibilities and guides. Because of 
the DRB’s ultimate say, we have imposed a development condition that will give us the opportunity 
to review and approve the final design. The issue of affordable housing has been raised with respect 
to the redevelopment. Although many refer to the current development as affordable, the fact is that 
none of the units are under any kind of governmental control. They are all market rate. As part of 
the redevelopment, the applicant will provide the required number of units for the townhouse 
portion and the 12-percent workforce units for the rest of the development. I could go on and 
address a number of other issues. However, as a final point, I would like to remind my fellow 
residents of Reston of Bob Simon’s seventh goal for the community, which to paraphrase is: “Since 
Reston is being developed by the private sector, it must be financially successful.” Here, we are 
presented with an opportunity to redevelop an aging residential complex by the private sector that 
meets the requirements of the Comprehensive Plan. I realize that this is not a perfect development. I 
doubt that there is such a thing. But I believe that it is time to move on. Therefore, Mr. Chairman, I 
MOVE THAT THE PLANNING COMMISSION RECOMMEND THAT THE BOARD OF 
SUPERVISORS APPROVE PRC A-502-02, SUBJECT TO THE DEVELOPMENT 
CONDITIONS CONSISTENT WITH THOSE DATED JULY 27, 2011. 
 
Commissioners Hart and Litzenberger: Second. 
 
Chairman Murphy: Seconded by Mr. Hart and Mr. Litzenberger. Is there a discussion of the 
motion? All those in favor of the motion, say aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries. 
 
Commissioner de la Fe: Mr. Chairman, I further MOVE THAT THE PLANNING COMMISSION 
RECOMMEND THAT THE BOARD OF SUPERVISORS APPROVE A MODIFICATION OF 
THE LOADING SPACE REQUIREMENT TO ALLOW A TOTAL OF 9 LOADING SPACES 
INSTEAD OF 10. 
 
Commissioners Hart and Litzenberger: Second. 
 
Chairman Murphy: Seconded by Mr. Litzenberger and Mr. Hart. Is there a discussion? All those in 
favor, say aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries. 
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Commissioner de la Fe: Mr. Chairman, I MOVE THAT THE PLANNING COMMISSION 
RECOMMEND THAT THE BOARD OF SUPERVISORS APPROVE A WAIVER OF THE PFM 
TO ALLOW USE OF AN UNDERGROUND STORMWATER MANAGEMENT VAULT IN A 
RESIDENTIAL DEVELOPMENT, SUBJECT TO THE DPWES WAIVER CONDITIONS 
DATED APRIL 21, 2011. 
 
Commissioners Hart and Litzenberger: Second. 
 
Chairman Murphy: Seconded by Mr. Hart and Mr. Litzenberger. Discussion? All those in favor, say 
aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries.  
 
Commissioner Harsel: Abstain. 
 
Chairman Murphy: Ms. Harsel abstains. 
 
Commissioner de la Fe: And finally, Mr. Chairman, I MOVE THAT THE PLANNING 
COMMISSION RECOMMEND THAT THE BOARD OF SUPERVISORS APPROVE A 
WAIVER OF THE PFM TO ALLOW PERVIOUS PAVEMENTS FOR PARKING SPACES, 
WALKWAYS, AND PEDESTRIAN PLAZAS WITHIN A SINGLE-FAMILY ATTACHED 
RESIDENTIAL NEIGHBORHOOD. 
 
Commissioners Hart and Litzenberger: Second. 
 
Chairman Murphy: Seconded by Mr. Litzenberger and Mr. Hart. Is there a discussion of that 
motion? All those in favor, say aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries. 
// 
(The first, second, and fourth motion carried unanimously with Commissioners Alcorn and 
Donahue absent from the meeting from the meeting.) 
 
(The third motion carried by a vote of 9-0-1 with Commissioner Harsel abstaining; Commissioners 
Alcorn and Donahue absent from the meeting.) 
 
JLC 
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4:00 p.m. 
 
 
Public Hearing on the Adoption of the Proposed Amendments to the Jefferson Manor 
Conservation Plan (Lee District) 
 
 
ISSUE: 
Public Hearing and adoption of the Amended Jefferson Manor Conservation Plan by the 
Fairfax County Board of Supervisors. 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board adopt the Amended Jefferson Manor 
Conservation Plan.   
 
 
TIMING: 
Board action is requested on September 27, 2011 in order to maintain the schedule for 
approval of the Amended Jefferson Manor Conservation Plan. 
 
 
BACKGROUND: 
The Jefferson Manor Conservation Plan was adopted by the Board on June 17, 1991, 
after the required public hearings before the Board on that date.  The 1991 
Conservation Plan did not provide for a means to incorporate future changes in the 
Fairfax County Zoning Ordinance, Land Use Map or County Comprehensive Plan into 
the Plan.  Instead, the 1991 Conservation Plan limited comprehensive planning land use 
development to the standards and limits specifically contained in the 1991 Land Use 
Map, Zoning Ordinance and Comprehensive Plan.  As a result, the current Jefferson 
Manor development standards and regulations are out of date and do not reflect the 
standards and policies contained in the current  County Comprehensive Plan, Land Use 
Map or Zoning Ordinance.  
 
The Jefferson Manor community and the Fairfax County Department of Planning and 
Zoning (DPZ) have requested changes to the Plan to provide the means to keep the 
Jefferson Manor Conservation Plan current with County zoning regulations, land uses 
and comprehensive plan. DPZ met with the Jefferson Manor Community Association on 
five different occasions between December 15, 2009 and January 19, 2011 to discuss 
the amendments to the Conservation Plan.  The proposed plan amendment will provide 
the means to keep the Conservation Plan current with Fairfax County Land Use Map, 
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Zoning Regulations and the County Comprehensive Plan.  The amendment will also 
clarify the role of the Conservation Plan in the Fairfax County land use and regulatory 
processes, including the Zoning and Comprehensive Plan amendment processes.  The 
amendment will also make other minor changes and updates to the Plan text. 
 
Section XII of the Jefferson Manor Conservation Plan, “Procedure for Plan 
Amendment,” stipulates that all proposed amendments will be subject to two public 
hearings in Fairfax County: one hearing each before the Fairfax County Redevelopment 
Housing Authority (FCRHA) and the Board, The FCRHA public hearing took place on 
the proposed revisions was held on June 16, 2011, and the FCRHA approved the Plan 
Amendments at that meeting.  The Board authorized the September 27, 2011 public 
hearing on the Conservation Plan, as revised and updated, on July 26, 2011. 
 
 
FISCAL IMPACT: 
None. The Jefferson Manor Conservation Plan is for planning purposes only and any 
specific facilities or improvements would require Board of Supervisors approval, through 
the budget, Capital Improvement Program (CIP), or other appropriate action.  
 
 
ENCLOSED DOCUMENTS: 
Attachment 1: Board of Supervisors Resolution 
Attachment 2: Public Hearing Notice 
Attachment 3: Amended Jefferson Manor Conservation Plan, showing proposed 
changes since adopted on June 17, 1991 by the Fairfax County Board of Supervisors 
 
 
STAFF: 
Paula C. Sampson, Director, Department of Housing and Community Development (HCD) 
John Payne, Deputy Director, Real Estate, HCD 
Aseem K. Nigam, Director, Real Estate Finance and Grants Management Division, HCD 
Robert C. Fields, Interim Associate Director, Grants Management, Real Estate Finance 
and Grants Management Division, HCD 



 
  

           Attachment 1 
 
 

RESOLUTION  
 

Approval of the Proposed Amendments to the Jefferson  
Manor Conservation Plan (Lee District) 

 
 

WHEREAS, the Board of Supervisors adopted the Jefferson Manor 
Conservation Plan (Plan) on June 17, 1991; and 

 
WHEREAS, the Jefferson Manor community, in cooperation with the 

Department of Planning and Zoning, desires to amend the Plan to conform with the 
Fairfax County Comprehensive Plan and Fairfax County Zoning Ordinance, and 
submitted such amendments to the Fairfax County Redevelopment and Housing 
Authority (FCRHA) for review and approval; and  

 
WHEREAS, on April 28, 2011 the FCRHA authorized a public hearing on 

the amended Jefferson Manor Conservation Plan; and 
 
WHEREAS, the FCRHA held a public hearing on and approved the 

amended Jefferson Manor Conservation Plan on June 16, 201; and: 
 
WHEREAS, on July 26, 2011 the Board of Supervisors  authorized a 

public hearing on the amended Jefferson Manor Conservation Plan on September 27, 
2011;  
 

NOW THEREFORE, BE IT RESOLVED, that the Fairfax County Board of 
Supervisors approves the proposed amendments to the Jefferson Manor Conservation 
Plan. 
 
 
 



          Attachment 2 
 
 

NOTICE OF 
PUBLIC HEARING ON PROPOSED AMENDMENTS TO THE 

JEFFERSON MANOR CONSERVATION PLAN 
 
The Fairfax County Board of Supervisors (Board) will hold a public hearing on Tuesday 
September 27, 2011 at 4:00 p.m. in the Fairfax County Government Center Board 
Auditorium, located at 12000Government Center Parkway, Fairfax, Virginia, on 
proposed amendments to the Jefferson Manor Conservation Plan (Plan). 
 
The proposed Plan amendment, requested by the residents of the Jefferson Manor 
community in cooperation with the Fairfax County Department of Planning and Zoning, 
is to revise language to clarify the role of the Plan in the Fairfax County land use and 
regulatory processes, including the Zoning and the Comprehensive Plan Amendment 
processes.  
 
Following is a summary of the major proposed changes to the Jefferson Manor Plan as 
approved by the Board of Supervisors on June 17, 1991: 
 

 Section VII Relationship to Local Objectives: 
o Designates the Huntington Transit Station area as a special planning area 

in the Fairfax County Comprehensive Plan; 
o Deletes the Plan recommendation to develop the four acre parcel adjacent 

to the Huntington Gardens at a density of 16-20 dwelling units; 
o Updates the Existing Land Use Map from 1991 to the current land use and 

deletes references to the 1991 Land Use Map and 1991 Comprehensive 
Plan. 

 Section XI.B Development Review: 
o  Amends the Plan to delete the word “shall” and adds the word “may” to 

state that the FCRHA may review and comment on development issues; 
and 

o Revises the Section XI.D: Duration of Controls, Regulations and 
Standards. 

 Section XI.C - Specific Regulations:  Subsection 2.a - Land Use: 
o Ties land use and intensity of development to the Fairfax County 

Comprehensive Plan and deletes the attachment of same to the 
Conservation Plan and County Zoning Map; 

o Specifies that all land uses within the  boundaries of the Jefferson Manor 
Conservation Area shall conform with regulations enumerated in the 
Zoning Ordinance of the Code of Fairfax County; 

o Deletes conditions for the development of the 4 acre Huntington Gardens 
site and redevelopment of Huntington Station Shopping Center and other, 
smaller sized parcels from the Jefferson Manor Conservation Plan; and 



o Removes the expiration date for the Plan and controls imposed on 
disposition documents relating to properties acquired by the FCRHA.  

 
Additional minor changes were made to update the text of the Plan. 
 
The draft revised Jefferson Manor Conservation Plan is available at the Sherwood Hall 
Regional Library and also on the Fairfax County Redevelopment and Housing 
Authority’s website at www.fairfaxcounty.gov/rha/.  For additional information, contact 
Robert Fields in the Department of Housing and Community Development at 703-246-
5277, or TTY (703-385-3578). 
 
Citizens wishing to comment on the Jefferson Manor Conservation Plan amendment 
may do so by writing to the attention of Robert Fields, Interim Associate Director, Grants 
Management, at the Department of Housing and Community Development, 3700 
Pender Drive, Fairfax, Virginia  22030.  The deadline for receipt of written comments on 
the Plan amendment is 4 p.m. on Friday, September 23, 2011. For additional 
information on the amendment, contact the Department of Housing and Community 
Development at 703-246-5170, TTY:  703-385-3578.   EHO/EEO 
 
All persons wishing to testify at the Board of Supervisor public hearing on September 
27, 2011 at 4 p.m. may register in advance by calling the Clerk to the Board of 
Supervisors at 703-324-3151 (TDD 703-324-3903).  Following the public hearing the 
Board will act on the Jefferson Manor Conservation Plan Amendment. 
 
Fairfax County is committed to a policy of nondiscrimination in all County programs, 
services and activities and will provide reasonable accommodations upon request. To 
request special accommodations call 703-246-5101 or TTY 703-385-3578. Please allow 
48 hours in advance of the event in order to make the necessary arrangements. 
. 

Equal Housing Opportunity 
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            Attachment 3 

 
 

DRAFT 
 
 

JEFFERSON MANOR CONSERVATION PLAN 

(As Amended) 
 
 
 
 
 

 
 

A Publication of Fairfax County, VA 
 
 
 
 

Prepared by the 
Fairfax County Department of Housing and Community Development 

 
 

Adopted by the Fairfax County Redevelopment and Housing Authority – May 30, 1991  
 

Adopted by the Fairfax County Board of Supervisors on June 17, 1991 
 

Revised:  __________________ 
 
 

(Proposed revisions appear in underline or strikethrough text) 
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I. FOREWORD 
 
The Jefferson Manor Conservation Plan is a general guide that includes recommended 
policies and procedures for future development and improvement of the Jefferson 
Manor neighborhood. The requirements and provisions of the Jefferson Manor 
Conservation Plan will be carried out by the Fairfax County Redevelopment and 
Housing Authority (FCRHA) as provided under Title 36 of the Code of Virginia, as 
amended. 
 
The basic goal of the Jefferson Manor Conservation Plan is to preserve the Jefferson 
Manor area as a stable residential community, to prevent the area from further 
deterioration, and to provide for its improvement in the future. The Jefferson Manor 
Conservation Plan is consistent with the goals of the Fairfax County Community 
Development Program which are (1) to produce, retain and improve low and 
moderate income housing in Fairfax County; (2) to eliminate conditions of slums, 
blight and deterioration and disorderly growth throughout the County; (3) to improve 
and preserve existing low and moderate income communities through the provision of 
public facilities and services; and (4) to maintain an ongoing comprehensive planning 
and citizen participation process to meet the aforementioned goals. 
 
The Fairfax County Department of Housing and Community Development (HCD), under 
the auspices of the FCRHA, undertook a study of existing conditions in the Jefferson 
Manor area in the summer of 1990. This document, the Jefferson Manor Summary of 
Existing Conditions, was submitted to the FCRHA and the Fairfax County Board of 
Supervisors in the fall of 1990. Based on the information contained in the Summary of 
Existing Conditions, the FCRHA and the Board of Supervisors concluded that Jefferson 
Manor is a community which meets the criteria for the establishment of a conservation 
area, and would benefit from the adoption of a conservation plan. Accordingly, on 
December 10, 1990, the Board of Supervisors directed the FCRHA to prepare a 
conservation plan for Jefferson Manor in accordance with Title 36 of the Code of 
Virginia, as amended. The Jefferson Manor Neighborhood Improvement and 
Conservation Plan was subsequently adopted by the Fairfax County Board of 
Supervisors on June 17, 1991. 
 
The Jefferson Manor Conservation Plan is presented on the following pages. The 
Conservation Plan could not have been developed without the assistance and 
continued support of the residents of Jefferson Manor, Lee District Supervisor Joseph 
Alexander, and the FCRHA. Their interest in the future of the neighborhood makes the 
conservation of Jefferson Manor possible.  
 
II. BACKGROUND 
 
Jefferson Manor is located in the southeastern portion of Fairfax County between North 
Kings Highway and Telegraph Road. The community is located directly across North 
Kings Highway from the Huntington Metro Station. 
 
Built in the late 1940's, the Jefferson Manor community was part of the post-World War 
II housing development in Fairfax County. It is a community of 555 duplex housing units  
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developed over a two-year period between 1947 and 1949. Although there are three 
single family detached homes and two apartment complexes (consisting of 178 
Apartment units) within the boundaries of the conservation area, the predominant 
housing type is the duplex. Since its development Jefferson Manor has continued to be 
a stable neighborhood. Approximately 65% of the 555 duplex units in Jefferson Manor 
are owner occupied. Jefferson Manor also includes a 13 acre park and the Huntington 
Station Shopping Center, a small community oriented shopping center on North Kings 
Highway across from the Huntington Metro Station. Since the opening of the Metro 
Station in 1983, this small shopping area has been refurbished. 
 
In the spring of 1990, the Jefferson Manor Civic Association requested that the County 
prepare a Conservation Plan for Jefferson Manor. One of the many goals of the 
Jefferson Manor Civic Association was to maintain the stable residential character of the 
community. Over the years housing and public facilities in Jefferson Manor had begun 
to deteriorate. 
 
The Jefferson Manor community identified conditions inhibiting a quality living 
environment for the existing residents. On April 30, 1990, the Fairfax County Board of 
Supervisors directed the FCRHA to survey the existing conditions in Jefferson Manor to 
determine if the area may be eligible for conservation in accordance with Title 36 of the 
Code of Virginia of 1950, as amended. Subsequently, the Department of Housing and 
Community Development undertook a comprehensive survey of existing conditions in 
Jefferson Manor based on a community questionnaire, data gathered from other County 
agencies, a windshield survey of public facilities and housing, analyses of data on 
housing and property values, and attendance at community meetings and discussions 
with residents. The more detailed description of conditions in the Jefferson Manor area 
is found in the Jefferson Manor Summary of Existing Conditions, prepared by the 
Department of Housing and Community Development in October 1990. Conditions in 
Jefferson Manor are briefly summarized later in the Conservation Plan. The two major 
conditions identified in the report were (1) the need for improvement of the majority of 
the housing stock, and (2) that most of the streets in Jefferson Manor were in need of 
repair. 
 
III. BOUNDARIES OF THE CONSERVATION AREA 
 
The Jefferson Manor Conservation Area is located in the Lee Magisterial District of 
Fairfax County. It is generally bounded by Jefferson Drive on the north, Fairhaven 
Avenue on the south, North Kings Highway on the east, and Telegraph Road on the 
west. The conservation area boundary is described as follows: 
 
 BEGINNING at the point of intersection of the western right-of-way of North Kings 
Highway (Route 241) with the northern boundary of lot 24B Tax map 83-1, Double 
Circle Six, Single Circle Eleven, on Fairfax County, Virginia, Real Property Identification 
Map (hereafter referred to as Tax Map); 
 
THENCE, from said point, running in a generally southward direction along said right-of-
way to its intersection with the southern boundary of lot B Tax Map 83-3, Double Circle 
Two, Single Circle Five; 



Jefferson Manor Conservation Plan                                  -6-                                       Draft: May 26, 2011 

 
 

 
 
 
 



Jefferson Manor Conservation Plan                                  -7-                                       Draft: May 26, 2011 

 THENCE, from said point, running in a generally westward direction along the 
southern boundary of lots B, 3B, 4A, 4B, 5A, 5B, 6A, 6B, 7A, 7B, 8A, 8B, 9A, 9B, 10A, 
10B, 11A, 11B, on Tax Map 83-3, Double Circle Two, Single Circle Five, continuing 
along the southern boundary of lot A on Tax Map 83-3, Double Circle Two, Single Circle 
Seven (also known as Jefferson Gardens Apartments) and continuing along the 
southern boundary of lots Cl and C Tax Map 83-3, Double Circle Two, Single Circle 
Seven (having no street address) to a point intersecting the western boundary line of 
said lot C; 
 
 THENCE, from said point, running in a generally northward direction along the 
western boundary of lots C, B, 25A, 25B, 26A, 26B, 27A, 27B, 28A, 28B, 29A, 29B Tax 
Map 83-3, Double Circle Two, Single Circle Seven, to the intersection of the northern 
property line of lot 29B Tax Map 83-3, Double Circle Two, Single Circle Seven; 
 
 THENCE, from said point, running in a northwestern direction along the western 
boundary of lots 16B, 16A and 15B Tax Map 83-3, Double Circle Two, Single Circle Six 
to a point intersecting the western boundary of lot 15B Tax Map 83-3, Double Circle 
Two, Single Circle Six; 
 
 THENCE, from said point, running in a northern direction along the western 
boundary of lots 15B, 15A, 14B, 14A, 13B, 13A, 12B, 12A, 11B, 11A, 10B, 10A, 9B Tax 
Map 83-3, Double Circle Two, Single Circle Six, to a point  intersecting the southern 
boundary of lot 15, Tax Map 83-1, Double Circle One (also known as Jefferson Manor 
Park); 
 
 THENCE, from said point, running in a western direction along the southern 
boundary of said lot 15 to a point intersecting the eastern right-of-way of Telegraph 
Road (Route 611); 
 
 THENCE, from said point, running in a northeastern direction along said right-of-
way to a point of intersection with the southern right-of-way of Farmington Drive (Route 
1616); 
 
 THENCE, from said point, running in an eastern direction along said right-of-way 
to a point opposite the western boundary of lot 1 Tax Map 83-1, Double Circle Nineteen. 
 
 THENCE, from said point, running in a northern direction crossing Farmington 
Drive and continuing in a northern direction along the western boundary of said lot 1 to 
a point intersecting the northern boundary of said lot 1; 
 
 THENCE, from said point, running in a generally eastern direction along the 
northern boundary of said Lot 1 and Lot 2, Tax Map 83-1, Double Circle Nineteen to a 
point intersecting the western boundary of lot 5A Tax Map 83-1, Double Circle Six, 
Single Circle Eleven; 
 
 THENCE, from said point running in a northern direction across the western 
boundary of said Lot 5 and Lot 5B Tax Map 83-1, Double Circle Six, Single Circle 
Eleven to a point intersecting the northeastern boundary of said Lot 5B; 
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 THENCE, from said point, running in an eastern direction along the northern 
boundary of lots 6A, 6B, 7A, 7B, 8A, 8B, 9A, 9B, 10A, 10B,10A, 11B, 12A, 12B, 13A, 
13B, 14A, 14B, 15A, 15B, 16A, 16B, 17A, 17B, 18A, 18B, 19A, 19B, 20A, 20B, 21A, 
21B, 22A, 22B, 23A, 23B, 24B Tax Map 83-1, Double Circle Six, Single Circle Eleven to 
the point of BEGINNING. 
 
 The following properties are included in the boundaries of and shall be part of the 
Jefferson Manor Conservation Area: 
 
 Tax Map 83-1 ((6)) (6), (8), (9), (10), (11), (12), all parcels 
 Tax Map 83-1 ((1)) parcel 15, 87 
 Tax Map 83-1 ((19)) all parcels 
 Tax Map 83-3 ((2)) (1), (2), (3), (4A), (4B), (5), (6), (7), (8), (9),(13)  
 Tax Map 83-3 ((3)) all parcels 
 
IV. EXISTING CONDITIONS 
 
On December 10, 1990, the Board of Supervisors directed the FCRHA to prepare a 
Conservation Plan for the Jefferson Manor community.  This directive was based upon 
identified conditions which substantiated the fact that Jefferson Manor was physically 
deteriorating and in need of conservation through appropriate public action. 
 
These conditions, which were in accordance with the standards set forth in Section 36-
48.1 of Title 36 of the Code of Virginia, as amended, are outlined below and are 
covered more extensively in the Summary of Existing Conditions submitted to the Board 
of Supervisors on December 10, 1990. 
 
Housing 
 
When compared to duplexes in Fairfax County as a whole, those in Jefferson Manor are 
older, smaller in size, and of lower appraised value. Due to the age of the housing 
stock, many of the homes were showing signs of deterioration. A windshield survey of 
housing conditions was conducted in the spring of 1990. The survey revealed that 
approximately 90% of the homes in Jefferson Manor are in need of improvement. An 
estimated 20% need major rehabilitation such as roof replacement and foundation work. 
The majority of respondents to a community needs questionnaire mailed to all residents 
and non-resident owners in Jefferson Manor cited homes in need of repair, and the 
general appearance of the community as two of the most pressing problems which the 
community needed to address. 
 
Public Facilities 
 
Most of the streets in Jefferson Manor were in need of repair. Narrow streets 
characterized by uneven pavement, pot holes, and cracked asphalt were more 
common. Sidewalks, curbs, and gutters were in poor condition. Sidewalks were broken 
and cracked throughout the community. The effectiveness of curbs and gutters had 
been compromised due to the construction of non-standard driveways by property 
owners; in many cases storm water run-off is no longer channeled to storm sewer inlets. 
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These conditions impeded automobile and pedestrian circulation and caused 
widespread drainage problems throughout the community. The sanitary sewer lines in 
Jefferson Manor were constructed in the late 1940's to early 1950's and they were in 
very poor condition. 
 
Many respondents to the community questionnaire noted traffic problems, especially 
cut-through traffic traveling to and from the Huntington Metro Station. Inadequate 
parking was also noted by many respondents as an area of concern. 
 
Other Problems 
 
While the need for improvements in housing and public facilities were the top priorities 
of the community, other areas cited for improvement included open dumping, reducing 
crime, expansion of recreational facilities at Jefferson Manor Park, and the provision of 
organized programs for youth within the community. 
 
These conditions of deteriorated and deteriorating private and public facilities which are 
a detriment to the health, safety, and welfare of the community, warranted a 
comprehensive improvement program that directs both public and private resources 
toward alleviating these problems. 
 
V. GOALS AND OBJECTIVES FOR JEFFERSON MANOR 
 
The basic goal of the Jefferson Manor Conservation Plan is to preserve the Jefferson 
Manor area as a stable residential community, to prevent the area from deteriorating, 
and to provide for its improvement in the future. The specific objectives to accomplish 
this goal are to: 
 

o Conserve and improve the Jefferson Manor neighborhood and the affordable 
housing stock, and provide for new residential development at densities 
compatible with the community and consistent with the Conservation Plan. 

 
o Stimulate the private rehabilitation of existing dwellings and ensure that the 

improvements are enduring and of high quality. 
 
o Develop a program to provide for the improvement of streets, sidewalks, and 

other public facilities in areas of need as identified by residents, and to 
minimize cut-through traffic. 

 
o Work with the Virginia Department of Transportation to improve the conditions 

and safety of the road system. 
 
o Improve the storm water drainage system to provide for the efficient removal 

of surface water and to prevent any adverse flooding, erosion or ponding 
problems. 

 
o Stimulate the development and improvement of commercial properties. 
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o Discourage trash dumping on vacant land and provide for the removal and 
clean-up of areas where there is litter and trash. 

 
o Encourage local citizen leadership and participation in the upgrading of the 

area and in the decision-making process of the public improvement program. 
 

o Ensure that all citizens in the area are compensated within the requirements 
of Federal and State law for any public actions concerning their property or 
household. 

 
o Promote programs to ensure the protection and safety of the residents and 

their property. 
 
o Ensure public and private improvements are planned, designed and 

coordinated in a manner which contributes to the aesthetic quality of 
Jefferson Manor and does not adversely impact existing traffic and parking 
conditions of the community. 

 
o Ensure that the Fairfax County Comprehensive Plan is consistent with and 

promotes the purpose of the Jefferson Manor Conservation Plan. 
 
o Develop and evaluate implementation strategies on an on-going basis to 

achieve the goals and objectives of the Conservation Plan. 
 

VI. UNDERTAKINGS OF A CONSERVATION PLAN 
 

A. General Requirements (as described in 1991, with amendments proposed in 
2011) 

 
This Conservation Plan shall be implemented by the FCRHA after it is approved 
and adopted by the Board of Supervisors. The FCRHA may delegate certain 
undertakings and action under the Conservation Plan to appropriate County 
agencies. The FCRHA and the Board of Supervisors shall each conduct a public 
hearing prior to approval of the Conservation Plan. All undertakings and actions 
under the power of eminent domain authorized in this Conservation Plan shall be 
deemed to be public uses as stipulated in Title 36 of the Code of Virginia, as 
amended. Under this Plan, the exercise of eminent domain by the FCRHA shall 
be made only in those instances where efforts to acquire land for public use 
through voluntary conveyance have failed. This Plan has been prepared in 
accordance with the requirements of the Code of Virginia, as amended. 

 
B. Authorized Undertakings 
  

Within the Conservation Area, the powers of the FCRHA to carry out the work or 
undertakings called for in the Conservation Plan include the following: 

 
Acquisition of Land - It is anticipated that acquisition by the FCRHA of property for 
public use will be limited to the acquisition of dedications and/or easements as 
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necessary for the construction of public improvements. The FCRHA may acquire other 
property through private purchase for the purpose of rehabilitation. The FCRHA may 
also acquire property designated as commercial and high density residential consistent 
with the Fairfax County Comprehensive Plan on the Conservation Plan Land Use Map 
to facilitate the redevelopment of this area. 
 
Disposition of Land - The FCRHA may sell, lease, or otherwise convey any property 
acquired by the FCRHA under this Plan to public agencies or to private non-profit or 
profit entities for development in accordance with the provisions of this Plan, provided 
that it shall (1) use the land for the purpose designated in this Plan, (2) begin the 
building of improvements within a reasonable period of time, (3) comply with such other 
conditions as are necessary to carry out the purposes of this Plan. 
 
Provision of Public Facilities - The FCRHA may provide for the installation, construction, 
or reconstruction of streets, utilities, parks, parking facilities, playgrounds, public 
buildings, and other site improvements, essential to the conservation or rehabilitation 
planned. A detailed master plan will be developed to outline specific public 
improvements in Jefferson Manor such as streets, traffic patterns, storm drainage, 
sidewalks, curbs and gutters, street lighting, and parking. 
 
Financial Assistance - The FCRHA may provide financial assistance in accordance with 
the provisions of Title 36 of the Code of Virginia, as amended, for the planning, 
development, construction, repair, rehabilitation, or maintenance of residential or 
commercial buildings in the Conservation Area. The Jefferson Manor Conservation Area 
may benefit from FCRHA financing programs which include the Home Improvement 
Loan Program and the multi-family tax exempt bond program. Other financing sources 
may be used to assist rehabilitation and development in Jefferson Manor as they are 
available. 
 
Other Actions - The FCRHA may undertake other actions in accordance with the 
provisions of Title 36 of the Code of Virginia to further the purposes of this Plan, after 
approval of the Fairfax County Board of Supervisors. 
 

C. Cooperation with County Agencies 
 

Fairfax County and local agencies and authorities shall aid and cooperate with the 
FCRHA under the powers of the Code of Virginia, as amended, for the purpose of 
assisting the development and administration of the Conservation Plan. 
 
VII. RELATIONSHIP TO LOCAL OBJECTIVES 
 
The Jefferson Manor Conservation Plan is consistent with the policies, goals and 
objectives of the Countywide Comprehensive Plan. The Fairfax County Comprehensive 
Plan divides the County into four planning areas, which are divided into planning 
districts that are further divided into community planning sectors. Some areas of the 
County are designated as special planning areas, such as the Huntington Transit 
Station Area. According to the Comprehensive Plan, the Jefferson Manor community is 
located in Planning Area IV, Mount Vernon Planning District, Huntington Community 
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Planning Sector, in the Huntington Transit Station Area. The Comprehensive Plan 
discusses the Jefferson Manor community in conjunction with the Huntington Metro 
Station Area. The Comprehensive Plan generally It describes Jefferson Manor as "a 
stable neighborhood of primarily duplex units that is planned for a density of 8-12 
dwelling units per acre". Specific recommendations for Jefferson Manor discussed in the 
Comprehensive Plan include: 

 
o Improve pedestrian facilities to provide better access to the Huntington Metro 

Station. 
o Discourage non-local cut-through traffic. 
o Develop the vacant 4 acre site adjacent to the Huntington Gardens 

Apartments at a density of 16-20 dwelling units per acre taking the necessary 
measures to minimize the potential heavy traffic impact on adjacent 
communities. 

o Redevelop the Huntington Station Shopping Center and the adjacent block of 
residential properties bounded by Jefferson Drive, Farmington Drive 
Monticello Road, Fort Drive and North Kings Highway with a mix of retail and 
high-density residential units uses as described in the Comprehensive Plan.   
The redevelopment should be coordinated with the Washington Metropolitan 
Area Transit Authority to ensure compatibility with the Huntington Metro 
Station. 

o A density of 8-12 dwelling units per acre is planned for the remaining large 
area of duplex housing in Jefferson Manor. 

 
The Existing Land Use Map and the Conservation Plan Land Use Map are is included 
on the following pages. The Conservation Plan Land Use Map incorporates the 
recommended land use for Jefferson Manor as previously discussed in reference to the 
Comprehensive Plan. 
 
The Jefferson Manor Conservation Plan also supports definite local goals and 
objectives with respect to the Fairfax County Community Development Program.  The 
Jefferson Manor Conservation Plan is consistent with the following objectives of the 
Community Development Program. 
 

o To identify areas of the County in need of neighborhood revitalization and to seek 
adoption by the Board of Supervisors of redevelopment and/or conservation 
plans under Title 36 of the Code of Virginia, as amended, or general 
neighborhood improvement plans, thereby allowing a comprehensive approach 
to meeting community development needs. 

o To provide and improve housing and public facilities in accordance with 
implementation schedules. 

o To correct health, safety and welfare violations in the County's low and moderate 
income communities. 

o To provide support for the production of new housing for low and moderate 
income persons and the retention and improvement of existing low and moderate 
income housing. 
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In addition to the above, the Jefferson Manor community is a part of the Route One 
Rehabilitation District, which was adopted by the Board of Supervisors on November 
22, 1982. The Conservation Plan is consistent with the goals of the Rehabilitation 
District. This district, established under Section 36-52.3 of the Code of Virginia, as 
amended, designates this area as one that, if not rehabilitated, is likely to deteriorate 
into an area of blight and confers on the FCRHA certain powers to finance 
improvements to property within the boundaries of the Rehabilitation District. 
 
Coordination and Responsibilities of Public Agencies 
 
The County and all of its agencies, authorities, boards, and commissions will cooperate 
with and assist the FCRHA in the implementation of the Jefferson Manor Conservation 
Plan. Overall coordination of the implementation of the Conservation Plan, including 
coordination with the State and its agencies, shall be the responsibility of the County 
Executive who is Secretary/Executive Director of the FCRHA. They shall work under the 
direction of the Board of Supervisors and the FCRHA through the Department of 
Housing and Community Development. 
 
VIII. PROPERTY ACQUISITION 
 
Although substantial acquisition of property is not anticipated, acquisition of easements 
may be necessary for the construction of public improvements. The FCRHA is 
empowered to acquire properties within the Conservation Area by purchase or eminent 
domain pursuant to law for a public purpose. The FCRHA may also acquire other 
properties through voluntary sale for rehabilitation. Acquisition under the Conservation 
Plan shall be carried out, where applicable, consistent with the regulations of the 
Virginia Uniform Relocation Assistance and Real Property Acquisition Policies Act of 
1973, as amended, and the Federal Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, as amended, and Title 36 of the Code of Virginia, as 
amended. 
 
IX. RELOCATION POLICY 
 
 Any displacement of persons or businesses located within the Conservation Area  
resulting from the acquisition and development of property by the FCRHA under this 
Plan shall be carried out in compliance with all applicable provisions of the Virginia 
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1973, as 
amended, and, if applicable, the Federal Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, as amended, and Section 104(d) of the 
Housing and Community Development Act of 1974, as amended, or relocation policies 
and procedures as approved by the FCRHA and the Fairfax County Board of 
Supervisors. 
 
X. PROCEDURES FOR REHABILITATION 
 
The Home Improvement Loan Program is administered by the FCRHA to assist 
property owners within the Conservation Area in upgrading their properties. The 
program may be financed by both public and private funds.  
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Property owners in the Jefferson Manor Conservation Area may be eligible to apply for 
a home improvement loan through the FCRHA Home Improvement Loan Program. 
Loans may be made on a sliding scale of interest rate, based upon the FCRHA’s 
policies and procedures for loan underwriting. 
 
After rehabilitation, properties must be in compliance with the Conservation Plan, and 
housing hygiene and building codes applicable in Fairfax County, unless waived as 
provided for in Section XI, C, 2, b, of this Plan. The waivers shall apply only to recipients 
of home improvement loans and shall be used only in limited cases to allow for the 
economic rehabilitation of existing dwelling units without requiring unnecessary or 
excessive alterations or repairs.  
 
The FCRHA may acquire properties through private purchase which are offered to it by 
the owners. Upon acquisition of such property, the FCRHA may, at its option: 
rehabilitate each structure according to accepted standards and then sell or lease it; or 
dispose of such property under conditions obligating the purchaser to rehabilitate the 
property within a period of eighteen months after transfer of title. 

 
In order to ensure that the rehabilitation of FCRHA-acquired properties that are 
subsequently sold to private individuals is completed and that the property will be used 
in a manner which is consistent with the objectives of this Plan, the disposition 
documents shall contain the appropriate restrictions running with the land. Such 
restrictions shall be imposed as covenants running with the land for the duration of the 
Conservation Plan or the term of the loan, whichever is greater. 
 
XI. REGULATIONS AND STANDARDS 
 
A. General Provisions 
 
The following controls and regulations covering land use and building requirements 
provide guidelines for the Conservation Area. Maximum ingenuity and freedom of 
design consistent with the objectives of the Conservation Plan are encouraged for any 
improvement or new development. Unless otherwise stated below, all capital 
improvement and development projects will be constructed or improved in accordance 
with the Conservation Plan and with all applicable local, state and federal regulations, 
statutes, ordinances and codes, including the Comprehensive Plan. 
 
B. Development Review 
 
Upon adoption of the Conservation Plan, all of the following requests, plans, and 
proposals shall be forwarded by the County to the FCRHA to the Jefferson Manor 
Citizens Association for review. All regulations, limitations, and time schedules of the 
County shall be followed in reviewing and commenting on said documents. HCD shall 
work with a committee designated by the Jefferson Manor Civic Association in carrying 
out all such reviews as called for in this section of the Conservation Plan. The 
committee shall also have responsibility for keeping the community informed of such 
reviews including residents of the apartment complexes within Jefferson Manor. 
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1. Zoning Actions - The HCD, with the committee, shall review and comment on 
all new or pending zoning actions in the Conservation Area. All rezoning 
requests for properties that are wholly or partially within the Conservation 
Area boundaries shall be submitted to the committee at the same time as 
they are submitted to the County of Fairfax. All such requests will be reviewed 
with respect to their conformance with the objectives of the Conservation 
Plan. 

 
2. Comprehensive Planning Actions - The HCD, with the committee, shall may 

review and comment on all proposed Comprehensive Plan amendments to 
the Area IV and Countywide Plans pertaining to the Conservation Area. All 
such amendments shall be submitted to the HCD at the same time as they 
are submitted to the Planning Commission. 

 
3. Development and Site Plans - The HCD, with the committee, shall may 

review and comment on all development and site plans for property in the 
Conservation Area. This review shall be coordinated with the Department of 
Environmental Management  Department of Public Works and Environmental 
Services and will include, but not be limited to, site planning, architectural 
layout, materials to be used in construction, landscaping, access, advertising 
and identification signs, parking, vehicular circulation, and street and sidewalk 
improvements. 

 
All proposed subdivision plans and all proposed development and site plans for 
projects that are wholly or partially within the Conservation Area boundaries shall 
be submitted to HCD for review and comment with the committee at the same 
time as they are submitted to the County of Fairfax. 

 
4. Public Improvements - All public and quasi-public agencies which propose 

projects within the Conservation Area boundaries will be required to submit 
preliminary and final working drawings or site plans and building elevations 
plans in sufficient detail to show access, layout, landscaping, and construction 
to HCD for review and comment with the committee prior to the start of 
construction. 

 
C. Specific Regulations 
 

1. Regulations Applicable to All Properties 
 

a. Statement of Purpose - A basic purpose of this Plan, in promoting rehabilitation 
and conservation within Jefferson Manor, is to provide standards for 
improvements which will serve the goals and objectives of the community. All 
improvements shall reflect quality in design, materials, and techniques. None of 
the regulations contained herein shall be construed to release any developer, 
owner, or other individual from required conformance to all applicable County 
regulations, controls, and ordinances. 
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b. Dedications/Easements –  
 

1. No building shall be erected on or over any utility easement, unless 
expressly agreed to by all necessary parties. 

  
2. No building, improvements, fence, or another barrier shall be erected on 

any pedestrian pathway easement. 
 
3. Dedications/easements for a public purpose may be granted by property 

owners. 
 

c. Street Standards - Waivers should be considered on standard street widths due 
to building setbacks and existing topographical conditions. Private service and 
access drives will be wide enough to handle the particular function assigned 
and shall comply with Fairfax County codes and ordinances. Design and traffic 
control provisions should be made to prohibit through-trucks from entering the 
Conservation Area. All newly constructed public or private streets shall be 
developed with curbs and gutters. Private entrances should conform to the 
Virginia Department of Transportation standards and the Fairfax County Public 
Facilities Manual. 

 
The development of all streets should address the following objectives: 
 

1. Adequate vehicular and pedestrian circulation into and through the 
Conservation Area; 

 
2. Separation of pedestrian and vehicular traffic, where feasible; 
 
3. Reasonable access to and egress from all land uses in an efficient 

manner; 
 
4. Minimum obstruction to efficient traffic flow on all streets in the 

Conservation Area; and 
 
5. The use of curb cuts to facilitate bicycle and handicapped movement. 

 
d. Garbage and Rubbish - The following regulations shall apply to the removal of 

garbage, rubbish, and litter by property owners: 
 

It shall be unlawful for the owner of any property, after having been notified by 
the Fairfax County Health Director, to fail to remove any and all garbage, 
rubbish, litter, or any other substance which have caused the premise to 
become unclean, unsightly, insanitary unsanitary, obnoxious, or blight to the 
community. When the County Health Director has determined that a violation 
exists, he/she shall notify the owner of the land or lot(s) in accordance with the 
Fairfax County Code. If such garbage, rubbish, litter or other substances are  
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not removed, the Fairfax County Director of Public Works shall cause removal 
and assess the cost and expense against the owner of such property, as 
provided in the County Code. 

 
2.   Regulations Applicable to Residential Areas 
 

a. Land Use – The land uses and intensity of development maximum density and 
use of the land within the Conservation Area boundaries shall conform to the 
guidance of the Fairfax County Comprehensive Plan, as amended be the same 
as that specified on the Conservation Plan Land Use Map. All uses shall conform 
with regulations which are enumerated in the Zoning Ordinance of the Code of 
Fairfax County, Virginia, as amended.   The recommendations of the 
Comprehensive Plan are consistent with and have been incorporated into the 
proposed Conservation Plan Land Use Map for Jefferson Manor previously 
referenced.   These Land use recommendations are listed as follows: 

 
o Improve pedestrian facilities to provide better access to the Huntington 

Metro Station. 
o Discourage non-local cut-through traffic. 
o Develop the vacant 4 acre site adjacent to the Huntington Gardens 

Apartments at a density of 16-20 dwelling units per acre taking the 
necessary measures to minimize the potential heavy traffic impact on 
adjacent communities. 

o Redevelop the Huntington Station Shopping Center and the adjacent 
block of residential properties bounded by Jefferson Farmington Drive, 
Monticello Road, Fort Drive and North Kings Highway with a mix of retail 
and high-density residential units uses as described in the 
Comprehensive Plan. The redevelopment should be coordinated with the 
Washington Metropolitan Area Transit Authority to ensure compatibility 
with the Huntington Metro Station. 

o A density of 8-12 dwelling units per acre is planned for the remaining 
large area of duplex housing in Jefferson Manor. 

 
 b.  Home Improvement Loan Recipients - Those property owners receiving loans 

from the FCRHA for the rehabilitation of their properties shall upgrade such 
properties to conform to housing hygiene and building codes applicable in 
Fairfax County, unless waived by the appropriate County body pursuant to 
applicable laws and regulations; and to conform to the Fairfax County Home 
Improvement Loan Program Policy and Procedures Manual. 

 
3.    Regulations Applicable to Residential and Non-Residential Mixed-Use Areas and 
       Neighborhood Commercial Uses and Institutional Facilities. 
 
The land uses and intensity of development intensity of land use for residential, non-
residential and mixed use areas within the Conservation Area boundaries should shall 
conform to the guidance of that specified in the Official Zoning Map of Fairfax County 
the Fairfax County Comprehensive Plan, as amended. Current zoning in Jefferson 
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Manor is illustrated on the following page. Commercial development will be limited to 
that portion of the Conservation Area so designated on the Conservation Plan Land 
Use Map. Only those uses permitted in the commercial districts of the zoning 
ordinances of Fairfax County shall be permitted in the Conservation Area. All uses shall 
conform with regulations which are enumerated in the Zoning Ordinance of the Code of 
Fairfax County, Virginia, as amended.  
 
The following objectives shall be met by any commercial or institutional development: 

 
a.  Redevelop the Huntington Station Shopping Center and the peripheral 

residential properties as described in the Comprehensive Plan. The 
redevelopment should be coordinated with the Washington Metropolitan 
Area Transit Authority to ensure compatibility with the Huntington Metro 
Station;  

b.  The structures, signing, and lighting shall be innovatively designed to be 
compatible in scale and character with the neighborhood; 

c. The commercial and institutional uses shall be arranged in such a manner 
that they will not adversely affect other uses; 

d. Surface parking lots of five spaces or more shall be screened from a public 
road or street by walls or solid landscaping material at least five feet in 
height;  

e. Adequate and safe pedestrian access to the commercial, mixed use or 
institutional development shall be available from within the community; and, 

f. Current best standards for storm water management shall be encouraged in 
any mixed-use or commercial or institutional development within the 
Conservation Plan area. 

 
D.  Duration of Controls, Regulations and Standards 
 
The controls set out in the Plan are compatible with existing County Codes. 
Rehabilitation and new construction within the Conservation Area will, for a period of 
twenty-five years from the date of approval of this Plan by the Fairfax County Board of 
Supervisors, be subject to these controls, regulations and standards, and to any more 
restrictive provisions which may be contained in this Plan.  Any controls imposed in 
disposition documents relating to those properties acquired by the FCRHA will run for 
their stated time period. 
 
XII. PROCEDURE FOR PLAN AMENDMENT 
 
All proposed amendments to the Conservation Plan shall be submitted to the FCRHA 
for the purpose of holding a public hearing to provide the opportunity for residents of the 
Conservation Area and all other affected parties to voice their views on the proposal. 
The FCRHA shall then submit the amendment and its recommendation to the Board of 
Supervisors for approval. Any Conservation Plan amendments that require an 
amendment of the Comprehensive Plan shall further require the approval by the 
Planning Commission of the amendment and the Comprehensive Plan change. 
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XIII. TIME LIMITATIONS 
 
There is no stated limitation on the length of time within which the program activities 
must be completed. 
 
XIV. PROGRAM FUNDING 
 
Funding from all sources allowable under Virginia law will be sought to finance 
approved program activities. The implementation of public improvements will be 
contingent on the availability of funds.
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APPENDICES 
 
 

1991 RESOLUTIONS FROM THE 
FAIRFAX COUNTY REDEVELOPMENT AND HOUSING AUTHORITY 

AND THE BOARD OF SUPERVISORS ADOPTING 
THE JEFFERSON MANOR CONSERVATION PLAN 

 
 
 

1. Fairfax County Redevelopment and Housing Authority Item – May 20, 1991 
 
2. Board of Supervisors Resolution – June 17, 1991 
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Appendix 1 

 
FCRHA Agenda Item 
May 30, 1991 
 
 
ACTION – A1 
 
RESOLUTION NUMBER 29-91:  APPROVAL OF THE JEFFERSON MANOR CONSERVATION PLAN 
(LEE DISTRICT)  
 
 
ISSUE: 
Approval by the FCRHA of the Jefferson Manor Conservation Plan and authorization by the 
FCRHA to forward the Jefferson Manor Conservation Plan to the Fairfax County Board of 
Supervisors with the recommendation that the Plan be adopted by the Board of Supervisors. 
 
 
RECOMMENDATION: 
At its meeting on May 22, 1991, the FCRHA Community Development Committee 
recommended adoption of Resolution Number 29-91 approving the Jefferson Manor 
Conservation Plan and forwarding the Plan to the Board of Supervisors with the 
recommendation that the Plan be adopted by the Board of Supervisors. 
 
 
TIMING: 
Action should be taken as soon as possible in order to forward the Jefferson Manor 
Conservation Plan to the Board of Supervisors prior to their public hearing on the Plan 
scheduled for June 17, 1991. 
 
 
BACKGROUND: 
In the spring of 1990, the Jefferson Manor Civic Association requested that the County prepare 
a Conservation Plan for Jefferson Manor. On April 30, 1990, the Board of Supervisors directed 
the FCRHA to survey the existing conditions in Jefferson Manor to determine if the area met the 
criteria for conservation in accordance with Title 36 of the Code of Virginia of 1950, as 
amended. 
 
The Fairfax County Department of Housing and Community Development, on behalf of the 
FCRHA, undertook a study of existing conditions in the Jefferson Manor area in the summer of 
1990. This document, the Jefferson Manor Summary of Existing Conditions, was submitted to 
the FCRHA and the Board of Supervisors in the fall of 1990. 
 
Based on the information contained in the Summary of Existing Conditions, the FCRHA and the 
Board of Supervisors concluded that Jefferson Manor is a community which meets the criteria 
for the establishment of a conservation area, and would benefit from the adoption of a 
conservation plan. On December 10, 1990, the Board of Supervisors directed the FCRHA to 
prepare a conservation plan for Jefferson Manor in accordance with Title 36 of the Code of 
Virginia, as amended. 
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FCRHA Agenda Item 
May 30, 1991 
 
 
The Department of Housing and Community Development, on behalf of the FCRHA, has held 
several meetings with the community and has prepared a conservation plan for Jefferson 
Manor. The Jefferson Manor Conservation Plan is a general guide that includes recommended 
policies and procedures for future development and improvement of the Jefferson Manor 
neighborhood. The requirements and provisions of the Jefferson Manor Conservation Plan will 
be carried out by the FCRHA as provided under Title 36 of the Code of Virginia, as amended. 
The Plan has been reviewed by the staff of the Lee District Supervisor, the County Attorney, 
and the Department of Environmental Management, the Office of Comprehensive Planning, the 
Department of Public Works, and the Virginia Department of Transportation. The Jefferson 
Manor Civic Association has reviewed the Conservation Plan and supports the adoption of the 
Plan by the FCRHA. 
 
The goal of the Jefferson Manor Conservation Plan is to preserve the Jefferson Manor area as a 
stable residential community, to prevent the area from further deterioration, and to provide for its 
improvement in the future. The Jefferson Manor Conservation Plan is consistent with the goals 
of the Fairfax County Community Development Program which are (1) to produce, retain and 
improve low and moderate income housing in Fairfax County; (2) to eliminate conditions of 
slums, blight and deterioration and disorderly growth throughout the County; (3) to improve and 
preserve existing low and moderate income communities through the provision of public 
facilities and services; and (4) to maintain an ongoing comprehensive planning and citizen 
participation process to meet the aforementioned goals. 
 
Through approval of Resolution 29-91 the FCRHA approves the Jefferson Manor Conservation 
Plan and transmits the Plan to the Board of Supervisors with a recommendation that the Board 
adopt the plan. A public hearing by the Board of Supervisors is scheduled for June 17, 1991, at 
4:00 p.m. Section 36-49.1 of the Code of Virginia of 1950, as amended, requires the Board of 
Supervisors to conduct a public hearing prior to approval of a conservation plan. 
 
 
ENCLOSED DOCUMENTS: 
Attachment 1:  Resolution Number 29-91 
Attachment 2:  Jefferson Manor Conservation Plan 
 
 
STAFF: 
Walter D. Webdale, Director, Department of Housing and Community Development (HCD);  
Bruce A. LaVal, Director, Community Development Division, HCD;  
Audrey Spencer-Horsley, Chief Planner, Community Development Division, HCD; Deidre M. 
Ricks, Community Program Coordinator, Community Development Division, HCD. 
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          Attachment 1 
 
 

RESOLUTION NUMBER 29-91 
 

APPROVAL OF THE JEFFERSON MANOR CONSERVATION PLAN 
(LEE DISTRICT)  

 
WHEREAS, past and current studies and analyses have documented the 

serious problems and deteriorating conditions in the Jefferson Manor Area, including the 
need to upgrade housing and public facilities; and 

 
WHEREAS, the Fairfax County Redevelopment and Housing Authority 

(hereinafter called the "Authority") and the Board of Supervisors have investigated the 
Jefferson Manor Area and have found such area feasible for conservation; and 

 
WHEREAS, on December 10, 1991, Board of Supervisors directed the 

Authority to prepare a Conservation Plan in accordance with Title 36 of the Code of 
Virginia, as amended; and 

 
WHEREAS, the Department of Housing and Community Development, on 

behalf of the Authority, has met with residents of Jefferson Manor and prepared the 
Conservation Plan dated May 1991; 

 
WHEREAS, the Authority is specifically empowered to carry out the work 

or undertakings as called for in the Conservation Plan under Title 36 of the Code of 
Virginia, as amended; and 

 
WHEREAS, the Authority held a public hearing on the Jefferson Manor 

Conservation Plan on May 30, 1991. 
 
NOW THEREFORE, BE IT RESOLVED THAT the Authority approves the 

Jefferson Manor Conservation Plan and transmits said Plan to the Fairfax County Board 
of Supervisors for its consideration with the recommendation that it be approved and 
adopted. 
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           Appendix 2 

 
BOARD OF SUPERVISORS’ RESOLUTION 

June 17, 1991 
 
 

APPROVAL OF THE JEFFERSON MANOR CONSERVATION PLAN 
 

WHEREAS, past and current analyses have documented the serious problems and deteriorating 

conditions in the Jefferson Manor neighborhood, including the need to upgrade housing and public facilities; and 

WHEREAS, on December 10,1990, the Board of Supervisors requested that the Fairfax County 

Redevelopment and Housing Authority (hereafter called the "Authority") investigate the Jefferson Manor 

neighborhood and, if feasible, to delineate such area and prepare a Conservation Plan in accordance with Section 

36-49.1 of the Code of Virginia, as amended; and 

WHEREAS, the Authority has investigated the Jefferson Manor neighborhood and has found 

such an area feasible for conservation; such area being that described in the boundaries of the Jefferson Manor 

Conservation Plan; and 

WHEREAS, the Authority, after meeting with citizen groups, has prepared the Jefferson Manor 

Conservation Plan, dated May 1991; and 

WHEREAS, after its public hearing on May 30,1991, the Authority duly approved by Resolution 

No. 29-91 transmittal of said Jefferson Manor Conservation Plan, to the Board of Supervisors for its 

consideration; and 

WHEREAS, the Authority is specifically empowered to carry out the work or undertakings as 
called for in the Jefferson Manor Conservation Plan under Section 36-49.1 of the Code of Virginia, as 
amended; and 

WHEREAS, the Jefferson Manor Conservation Plan has been prepared in accordance with the 

requirements of Section 36-49.1 of the Code of Virginia, as amended; and 

WHEREAS, the Jefferson Manor Conservation Plan is consistent with all other provisions of 
Title 36 of the Code of Virginia, as amended, and with the Cooperation Agreement of May 14,1973, between the 
Fairfax County Board of Supervisors and the Redevelopment and Housing Authority, as amended; and 

WHEREAS, the Board of Supervisors has considered said Jefferson Manor Conservation Plan; 

NOW, THEREFORE, BE IT RESOLVED, that 

1. The Board of Supervisors of Fairfax County, Virginia, does hereby approve and adopt said 

Jefferson Manor Conservation Plan, and 

2. The Jefferson Manor Conservation Plan, as adopted, is applicable in that area described as 

the boundaries of such Plan; and 

3. The Jefferson Manor Conservation Plan, as adopted, shall be implemented in accordance 
with the Cooperation Agreement of May 14,1973, between the Fairfax County Board of Supervisors and the 
Redevelopment and Housing Authority, as amended; and 
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4. The County staff shall forward any and all requests, plans and proposals concerning zoning, 
subdivision and development, and public improvements within the Jefferson Manor Conservation Area to the 
Authority for its review and comment prior to final County agency action. 
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