
                                                                       FAIRFAX COUNTY                                
BOARD OF SUPERVISORS 

April 10, 2012 
 

AGENDA 
 

  

 9:30 Done Presentations 
 

10:30 Done Items Presented by the County Executive 
 

 ADMINISTRATIVE 
ITEMS 

 

1 
 

Approved with 
amendments 

Extension of Review Periods for 2232 Review Applications 
(Dranesville and Mount Vernon Districts) 
 

2 
 

Approved Additional Time to Commence Construction for Special 
Exception Amendment SEA 99-H-022, The Academy of 
Christian Education, Inc. (Hunter Mill District) 
 

3 
 

Approved Approval of “Watch for Children” Signs as Part of the 
Residential Traffic Administration Program (Mount Vernon 
District) 
 

4 
 

Approved Authorization to Conduct a Joint Public Hearing for the Virginia 
Department of Transportation’s Fiscal Year 2013 – Fiscal Year 
2018 Secondary Six-Year Program and the Fiscal Year 2013 
Budget 
 

5 
 

Approved Authorization of a Public Hearing on a Proposal to Vacate and 
Abandon Part of Newcombs Farm Road (Dranesville District) 
 

6 Approved Authorization to Advertise a Public Hearing to Consider 
Parking Restrictions on Old Franconia Road (Lee District) 
 

7 Approved Authorization to Advertise a Public Hearing for the De-
Creation/Re-Creation of Small and Local Sanitary Districts for 
Refuse/Recycling and/or Leaf Collection Service (Dranesville 
District) 
 

8 Approved Streets into the Secondary System (Dranesville, Hunter Mill, 
Lee, and Mason Districts) 
 

9 Approved Supplemental Appropriation Resolution AS 12067 for the 
Health Department to Accept a Department of Homeland 
Security Urban Area Security Initiative Sub-Grant Award 
through the State Administrative Agency for the National 
Capital Region 
 

10 Approved Authorization for the Fairfax County Police Department to 
Apply for and Accept Grant Funding from the Intellectual 
Property Theft Enforcement Program Grant supplied by the 
United States Department of Justice, Administered by the 
Bureau of Justice Assistance Program 
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                                                                       FAIRFAX COUNTY                                
BOARD OF SUPERVISORS 

April 10, 2012 
 

 ADMINISTRATIVE 
ITEMS 

(Continued) 

 

11 Approved Authorization for the County Executive to Execute an 
Amendment to the Agreement for the Sale, Delivery, and Use 
of Reclaimed Water Between Fairfax County and Covanta 
Fairfax, Inc. 
 

 ACTION ITEMS 
 

 

 

1 Approved with 
amendments 

Dulles Corridor Metrorail Project Station Names (Dranesville, 
Hunter Mill and Providence Districts) 
 

2 Approved Confirmation of Fairfax County’s Participation in Phase 2 of the 
Dulles Corridor Metrorail Project (Dranesville, Hunter Mill, 
Providence Districts) 
 

3 Approved Approval of the Disease Carrying Insects Program 
 

4 Approved Approval of a Resolution to Authorize the Sale of Fairfax 
County Economic Development Authority Revenue Refunding 
Bonds for the Route 28 Transportation Improvement District 
Series 2003 and 2004 
 

5 Approved Approval of a Standard Project Administration Agreement with 
the Virginia Department of Transportation to Receive Funding 
for the McLean Streetscape Transportation Enhancement 
Project (Dranesville District) 
 

6 Approved Approval of a Standard Project Administrative Agreement with 
Virginia Department of Transportation for the Georgetown Pike 
Trail Project (Dranesville District) 
 

 CONSIDERATION 
ITEMS 

 

 

1 Board Item Pulled Approval of New Charter and Bylaws for the Fairfax 
County Tree Commission 
 

 INFORMATION 
ITEMS 

 

1 
 
 

Noted Disposition of 1447 Woodacre Drive, Tax Map Number 031-2-
06-0008 

2 
 
 

Noted Planning Commission Action On Application 2232-L11-19, 
Fairfax County Park Authority (Lee District) 

3 Noted International Building Safety Month 
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BOARD OF SUPERVISORS 

April 10, 2012 
 

10:40 Done Matters Presented by Board Members 
 
 

11:30 
 

Done Closed Session 
 
 

 PUBLIC HEARINGS 
 

 

2:30 
 

Approved Public Hearing on SE 2011-PR-008 (Wells Fargo Bank) 
(Providence District) 
 

3:00 Approved Board Decision Only on PRC A-502-02 (Fairways I Residential, 
L.L.C. and Fairways II Residential, L.L.C.) (Hunter Mill District) 
 

3:00 Public hearing held; 
decision deferred 

Record remains open 

Public Hearing for a Sewer Ordinance Amendment to Revise 
the Sewer Service Charges, Connection Charges, Availability 
Charges, Base Charges, and the Meter Reading Date on which 
the New Service Charges Will Take Effect 
 

3:30 
 

Public hearing held; 
decision deferred 

Record remains open 
 

Public Hearing on the FY 2013 Effective Tax Rate Increase 

3:30 
 

Approved Public Hearing on Proposed Plan Amendment ST10-IV-MV1 
(Lee and Mount Vernon Districts) 
 

6:00 
 
 

Public Hearing 
continued to April 11, 

2012 

Public Hearing on the County Executive’s Proposed FY 2013 
Advertised Budget Plan, the Advertised Capital Improvement 
Program for Fiscal Years 2013-2017 (CIP) (With Future Fiscal 
Years to 2022) and the Current Appropriation in the FY 2012 
Revised Budget Plan  
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Fairfax County, Virginia 
 

BOARD OF SUPERVISORS 
AGENDA 

 

     Tuesday 
     April 10, 2012 

 
 
9:30 a.m. 
 
 
SPORTS/SCHOOLS 
 

 CERTIFICATE – To recognize Oakton High School Girls Swim and Dive Team 
for winning the state championship.  Requested by Supervisors Frey, Hudgins 
and Smyth. 

 
 CERTIFICATE – To recognize the Centreville High School Football Team for 

advancing to the state finals.  Requested by Supervisors Frey and Herrity. 
 

 CERTIFICATE – To recognize the Vienna Little League for its 60th anniversary.  
Requested by Supervisor Hudgins. 

 
 
RECOGNITIONS 
 

 CERTIFICATE – To recognize representatives of Fairfax County Public Safety 
who attended the 2011 World Police and Fire Games in New York City.  
Requested by Supervisors Frey, Gross, Herrity and Hyland. 

 
 RESOLUTION – To recognize Robert Lederer for his years of service and 

partnership with Fairfax County.  Requested by Chairman Bulova and 
Supervisors Herrity, Cook and Smyth. 

 
 
 
 

— more — 
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DESIGNATIONS 
 

 PROCLAMATION – To designate April 22, 2012, as Holocaust Remembrance 
Day in Fairfax County.  Requested by Chairman Bulova. 

 
 PROCLAMATION – To designate May 2012 as Building Safety Month in Fairfax 

County.  Requested by Supervisor Frey. 
 
 
 
 
STAFF: 
Merni Fitzgerald, Director, Office of Public Affairs 
Bill Miller, Office of Public Affairs 
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10:30 a.m. 
 
 
Items Presented by the County Executive 
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Board Agenda Item  REVISED 
April 10, 2012 
 
 
ADMINISTRATIVE – 1 
 
 
Extension of Review Periods for 2232 Review Applications (Dranesville and Lee Mount 
Vernon Districts) 
 
 
ISSUE: 
Extension of the review periods for specific 2232 Review applications to ensure 
compliance with the review requirements of Section 15.2-2232 of the Code of Virginia. 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board extend the review periods for the 
following applications: application 2232A-L00-17-1 to June 23, 2012; application  
FSA-D02-28-1 to October 16, 2012; and application 2232-L11-21 to October 18, 2012.  
 
 
TIMING: 
Board action is required on April 10, 2012, to extend the review periods of the 
applications noted above before their expirations. 
 
 
BACKGROUND: 
Subsection B of Section 15.2-2232 of the Code of Virginia states:  “Failure of the 
commission to act within sixty days of a submission, unless the time is extended by the 
governing body, shall be deemed approval.”  Subsection F of Section 15.2-2232 of the 
Code of Virginia states:  “Failure of the commission to act on any such application for a 
telecommunications facility under subsection A submitted on or after July 1, 1998, within 
ninety days of such submission shall be deemed approval of the application by the 
commission unless the governing body has authorized an extension of time for 
consideration or the applicant has agreed to an extension of time.  The governing body 
may extend the time required for action by the local commission by no more than sixty 
additional days.”   
 
The Board is requested to extend the review period for applications 2232A-L00-17-1 
which was accepted for review by the Department of Planning and Zoning (DPZ) on 
January 25, 2012.  This application is for a telecommunications facility and thus is subject 
to the State Code provision that the Board may extend the time required for the Planning 
Commission to act on these applications by no more than sixty additional days. 
 
The Board is requested to extend the review period for applications 2232-L11-21 and 
FSA-D02-28-1 which were accepted for review by the DPZ on December 16, 2011 and 
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Board Agenda Item  REVISED 
April 10, 2012 
 
 
February 16, 2012 correspondingly.  These applications are for non-telecommunication 
public facilities, and thus are not subject to the State Code provision for extending the 
review period by no more than sixty additional days.   
 
 
Specific information for the applications requested for extended review is as follows: 
 
2232-L11-21   Washington Metro Area Transit Authority  
   Metropolitan Police Department substation and training facility  
   6770 Frontier Drive, Springfield  
   Dranesville District 
 
FSA-D02-28-1 Fairfax County Department of Public Works and Environmental 

Services – Facilities Management Division 
   Rectangular field lighting near McLean Governmental Center  
   1437 Balls Hill Road, McLean   
   Dranesville District   
 
2232A-L00-17-1 Kenneth S. Harris  
   Extension of existing monopole  
   7956 Twist Lane, Springfield    
   Lee Mount Vernon District   
 
       
 
The need for the full time of these extensions may not be necessary, and is not intended 
to set a date for final action.   
 
 
FISCAL IMPACT: 
None 
 
 
ENCLOSED DOCUMENTS: 
None 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
Fred R. Selden, Director, Department of Planning and Zoning (DPZ) 
Marianne Gardner, Director, Planning Division, DPZ 
Chris B. Caperton, Chief, Facilities Planning Branch, Planning Division, DPZ 
Sandi M. Beaulieu, Planner, Facilities Planning Branch, Planning Division, DPZ 
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Board Agenda Item 
April 10, 2012 
 
 

 

ADMINISTRATIVE - 2 
 
 
Additional Time to Commence Construction for Special Exception Amendment  
SEA 99-H-022, The Academy of Christian Education, Inc. (Hunter Mill District) 
 
 
ISSUE: 
Board consideration of additional time to commence construction for SEA 99-H-022, 
pursuant to the provisions of Sect. 9-015 of the Zoning Ordinance. 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board approve eighteen months of additional 
time for SEA 99-H-022 to August 3, 2013. 
 
 
TIMING: 
Routine. 
 
 
BACKGROUND: 
Under Sect. 9-015 of the Zoning Ordinance, if the use is not established or if construction is 
not commenced within the time period specified by the Board of Supervisors, an approved 
special exception shall automatically expire without notice unless additional time is 
approved by the Board.  A request for additional time must be filed with the Zoning 
Administrator prior to the expiration date of the special exception.  The Board may approve 
additional time if it determines that the use is in accordance with the applicable provisions 
of the Zoning Ordinance and that approval of additional time is in the public interest. 
 
On August 3, 2009, the Board of Supervisors approved Special Exception Amendment 
SEA 99-H-022, subject to development conditions.  The application was filed in the name 
of The Academy of Christian Education, Inc. to amend SE 99-H-022, previously approved 
for a private school of general education and an accessory child care center, to permit an 
interior expansion and modifications to development conditions, pursuant to Sections  
5-504 and 9-006 of the Fairfax County Zoning Ordinance, for the property at 1808-A 
Michael Faraday Court, Tax Map 18-3 ((5)) 6 (see Locator Map, Attachment 1).   
SEA 99-H-022 was approved with a condition that the use be established, as evidenced 
by the issuance of a new Non-RUP, or construction be commenced and diligently 
prosecuted within thirty (30) months of the approval date unless the Board grants 
additional time.  The development conditions for SEA 99-H-022 are included as part of 
the Clerk to the Board’s letter (see Attachment 2). 
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On February 1, 2012, the Department of Planning and Zoning (DPZ) received a letter dated 
January 30, 2012, from Sheri L. Akin, agent for the applicant, requesting eighteen (18) 
months additional time to commence construction (see Attachment 3).  The request for 
additional time was received prior to the date on which the approval would have expired; 
therefore, the special exception will not expire pending the Board’s action on the request for 
additional time.   
 
SEA 99-H-022 was approved to permit an increase in the interior area of the private school 
to 16,744 square feet and an increase in the maximum number of employees to 34.  No 
exterior changes or new construction were proposed with the amendment.  Ms. Akin states 
in her letter that the interior expansion plans for the school were delayed due to the 
downturn in the economy. The request letter states that the school is in the process of 
obtaining bids for the interior renovation project, and additional time is needed to complete 
the bid process, evaluate a cost-effective plan for the school improvements, and implement 
the renovation. The letter states the school anticipates finalizing the planning process, 
obtaining permits, and commencing construction within the requested time frame.  
 
Staff has reviewed Special Exception Amendment SEA 99-H-022 and has established that, 
as approved, it is still in conformance with all applicable provisions of the Fairfax County 
Zoning Ordinance to permit a private school of general education and an accessory child 
care center. Further, staff knows of no change in land use circumstances that affects the 
compliance of SEA 99-H-022 with the special exception standards applicable to this use or 
which should cause the filing of a new special exception application and review through the 
public hearing process.  The Comprehensive Plan recommendation has not changed since 
approval of the special exception.  Finally, the conditions associated with the Board's 
approval of SEA 99-H-022 are still appropriate and remain in full force and effect.  Staff 
believes that approval of the request for eighteen (18) months of additional time is in the 
public interest and recommends that it be approved.  The additional time would begin from 
the prior specified expiration date of February 3, 2012, and would result in a new expiration 
date of August 3, 2013. 
 
 
FISCAL IMPACT: 
None 
 
 
ENCLOSED DOCUMENTS: 
Attachment 1:  Locator Map 
Attachment 2:  Letter dated August 4, 2009, to Sheri L. Hoy 
Attachment 3:  Letter dated January 30, 2012, to Eileen M. McLane 
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STAFF: 
Robert A. Stalzer, Deputy County Executive 
Fred R. Selden, Director, Department of Planning and Zoning (DPZ) 
Barbara C. Berlin, Director, Zoning Evaluation Division (ZED), DPZ    
Kevin J. Guinaw, Chief, Special Projects/Applications Management Branch, ZED, DPZ 
Pamela Nee, Chief, Environment and Development Review Branch, Planning Division, DPZ 
Carrie Lee, Staff Coordinator, ZED, DPZ
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Board Agenda Item 
April 10, 2012 
 
 
ADMINISTRATIVE - 3 
 
 
Approval of “Watch for Children” Signs as Part of the Residential Traffic Administration 
Program (Mount Vernon District) 
 
 
ISSUE: 
Board endorsement of “Watch for Children” signs, as part of the Residential Traffic 
Administration Program (RTAP). 
 
 
RECOMMENDATION: 
The County Executive recommends the Board approve a resolution for the installation 
of “Watch for Children” signs on the following roads: 
 

 Belle Haven Road         (Mount Vernon District) 
 Olde Towne Road         (Mount Vernon District) 
 Tenth Street                  (Mount Vernon District) 
 Thirteenth Street           (Mount Vernon District) 
 Boulevard View             (Mount Vernon District) 

 
 
In addition, the County Executive recommends that the Fairfax County Department of 
Transportation (FCDOT) be requested to schedule the installation of the approved 
measures as soon as possible. 
 
 
TIMING: 
Board action is requested on April 10, 2012. 
 
 
BACKGROUND: 
The RTAP allows for installation of “Watch for Children” signs at the primary entrance to 
residential neighborhoods, or at a location with an extremely high concentration of 
children relative to the area, such as playgrounds, day care centers, or community 
centers.  In particular, Section 33.1-210.2 of the Code of Virginia provides that the 
Board may request, by resolution to the Commissioner of Highways, signs alerting 
motorists that children may be at play nearby.  FCDOT reviews each request to ensure 
the proposed signs will be effectively located and will not be in conflict with any other 
traffic control devices.  On February 21, 2012, FCDOT received written verification from  
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the appropriate local supervisor confirming community support for the referenced 
“Watch for Children” signs. 
 
 
FISCAL IMPACT: 
The estimated cost of $1,200.00 is to be paid out of the VDOT secondary road 
construction budget. 
 
 
ENCLOSED DOCUMENTS: 
Attachment I:  Board Resolution for “Watch for Children" Signs 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
Tom Biesiadny, Director, Fairfax County Department of Transportation (FCDOT)  
Eric M. Teitelman, Chief, Capital Projects and Operations Division, FCDOT 
Selby J. Thannikary, Chief, Traffic Operations Section, FCDOT 
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           Attachment 1                  

 RESOLUTION          
FAIRFAX COUNTY DEPARTMENT OF TRANSPORTATION 

RESIDENTIAL TRAFFIC ADMINISTRATION PROGRAM (RTAP) 
WATCH FOR CHILDREN SIGNS 

                                                    
                                             Belle Haven Road   (Mount Vernon District) 
                                             Olde Towne Road   (Mount Vernon District) 
                                             Tenth Street             (Mount Vernon District) 
                                             Thirteenth  Street    (Mount Vernon District) 
                                             Boulevard View      (Mount Vernon District)    

 
At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the 

Board Auditorium of the Government Center at Fairfax, Virginia on Tuesday, April 10, 2012, at 
which a quorum was present and voting, the following resolution was adopted: 
 

WHEREAS, “Watch for Children” signs are available to local communities as part of  
the Fairfax County Department of Transportation Residential Traffic Administration Program 
(RTAP); and 

 
WHEREAS, Section 33.1-210.2, of the Code of Virginia, enables the Board of 

Supervisors to request by resolution to the Commissioner of Highways, signs alerting motorists 
that children may be at play nearby; and 
 

WHEREAS, the Virginia Department of Transportation has indicated a willingness to 
install "Watch for Children" signs on the above-referenced streets; 

 
NOW THEREFORE BE IT RESOLVED, that “Watch for Children" signs are 

endorsed for these streets; 
 

AND FURTHER, the Virginia Department of Transportation is requested to install the 
"Watch for Children" signs at the earliest possible date, and to maintain same, with the cost of 
such signs to be funded from the Virginia Department of Transportation's countywide traffic 
services fund in the Fairfax County secondary road construction budget.  
 

A Copy Teste: 
 
 

______________________ 
Catherine A. Chianese 
Clerk to the Board of Supervisors 
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ADMINISTRATIVE – 4  
 
 
Authorization to Conduct a Joint Public Hearing for the Virginia Department of 
Transportation’s Fiscal Year 2013 – Fiscal Year 2018 Secondary Six-Year Program and the 
Fiscal Year 2013 Budget 
 
 
ISSUE: 
Board authorization to conduct a joint public hearing on May 22, 2012, at 4:00 p.m., to 
solicit comments and input on proposed FY 2013 – FY 2018 Secondary Six-Year Program 
and the Fiscal Year 2013 budget. 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board authorize the public hearing.  Since this 
is a joint public hearing, the Virginia Department of Transportation will provide the required 
advertisements. 
 
 
TIMING: 
The Board should take action on April 10, 2012, to authorize a public hearing on May 22, 
2012, at 4:00 p.m. 
 
 
BACKGROUND: 
The Virginia Department of Transportation (VDOT) and the Board of Supervisors of Fairfax 
County, in accordance with Section 33.1-70.01 of the Code of Virginia, are required to 
conduct a joint public hearing for the annual Secondary Six-Year Program (SSYP).  The 
purpose of this public hearing is to receive public comment on the proposed SSYP for 
Fiscal Years 2013 through 2018 in Fairfax County and on the Secondary System 
Construction Budget for Fiscal Year 2013.  As in previous years, the County will provide the 
venue, and VDOT will provide all the required advertisements for this public hearing.  All 
projects in the SSYP that are eligible for federal funds will be included in the Statewide 
Transportation Improvement Program (STIP) which documents how Virginia will obligate 
federal transportation funds. 
 
 
FISCAL IMPACT: 
There are no new funds allocated to Fairfax County in the FY2013-FY2018 SSYP.  Any 
changes in the program will be the result of funds shifting between projects, due to changes 
in project estimates, and/or allocating any remaining balances on completed projects. 

(31)



Board Agenda Item 
April 10, 2012 
 
 
ENCLOSED DOCUMENTS: 
None. 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
Tom Biesiadny, Director, Fairfax County Department of Transportation (FCDOT) 
Eric Teitelman, Chief, Capital Projects and Operations Division, FCDOT 
Karyn Moreland, Chief, Capital Projects Section, FCDOT 
Todd Wigglesworth, Acting Chief, Coordination and Funding Division, FCDOT 
Kenneth Kanownik, Coordination and Funding Division, FCDOT 
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ADMINISTRATIVE – 5 
 
 
Authorization of a Public Hearing on a Proposal to Vacate and Abandon Part of 
Newcombs Farm Road (Dranesville District)  
 
 
ISSUE: 
Authorization of a public hearing on a proposal to vacate and abandon part of 
Newcombs Farm Road. 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board authorize the advertisement of a 
public hearing to consider the vacation and abandonment of the subject right-of-way. 
 
 
TIMING: 
The Board should take action on April 10, 2012, to provide sufficient time to advertise 
the public hearing for May 1, 2012, at 4:30 p.m. 
 
 
BACKGROUND: 
The applicant, Basheer-Edgemoor-Montoux, LLC, is requesting that part of Newcombs 
Farm Road between the cul-de-sac and Leesburg Pike (Route 7) be vacated and 
abandoned.  Newcombs Farm Road is in the Virginia Department of Transportation 
(VDOT) State Secondary System (Route 10030).   
 
The request is being made in compliance with proffer 22 of zoning case RZ 2005-DR-
006 approved by the Board on March 10, 2005.  This proffer requires the applicant to 
request the vacation and abandonment given the completion of the permanent access 
from the cul-de-sac through the applicant’s development to Beulah Road.     
 
Traffic Circulation and Access 
The abandonment will have no long-term impact on vehicle circulation and access.  The 
alternative, permanent access to Beulah Road is complete and a direct access point on 
Leesburg Pike is not required. 
 
Easements 
Public easement needs have been identified by the Department of Public Works and 
Environmental Services.  Dominion Virginia Power and Verizon had also identified 
facilities within the area to be vacated abandoned.  The applicants have provided 
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easements and agreements in forms acceptable to this agency & companies.  No other 
easement needs were identified.  
 
The proposal to vacate and abandon this right-of-way was circulated to the following 
public agencies and utility companies for review: Office of the County Attorney, 
Department of Public Works and Environmental Services, Fairfax County Department of 
Transportation, Department of Planning and Zoning, Fairfax County Park Authority, 
Fairfax County Water Authority, Fairfax County School Board, Fire and Rescue, Virginia 
Department of Transportation, Dominion Virginia Power, Washington Gas Light 
Company, and Verizon.  None of these indicate any opposition to the proposal. 
 
 
FISCAL IMPACT: 
None. 
 
 
ENCLOSED DOCUMENTS: 
Attachment I:  Statement of Justification 
Attachment II:  Notice of Intent  
Attachment III:  Order of Abandonment 
Attachment IV:  Ordinance of Vacation 
Attachment V:  Abandonment Plat 
Attachment VI:  Metes and Bounds Description 
Attachment VII:  Vicinity Map 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
Tom Biesiadny, Director, Fairfax County Department of Transportation (FCDOT) 
Donald Stephens, FCDOT 
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ATTACHMENT I 


H. Mark Goetzman WALSH COLUCCI
(703) 528-4700 Ext. 5452 

LUBELEY EMRICHmgoetzman@arl.thelandlawyers.com 
Fax: (703) 528-6050 & WALSH PC 

June 2,2009 

Via Hand Delivery 

Michael Davis 
Fairfax County Department of Transportation 
4050 Legato Road, Suite 400 
Fairfax, Virginia 22033-2895 

Re: 	 Request for Proposed AbandonmenWacation of a Portion of Newcombs Farm 
Road, Dranesville District, Fairfax County, Virginia 

Dear Michael: 

This letter constitutes a request and statement of justification to vacate/abandon a portion of 
Newcombs Farm Road, Fairfax County, Virginia, located in the Dranesville Magisterial District 
(hereinafter referred to as the "Right-of-Way"). This request is made on behalf of Basheer
Edgemoor-Moutoux, L.L.C. ("Basheer") in accordance with RZ 2005-DR-006. Basheer is the 
developer of 69.17 acres of real property abutting the Right-of-Way. 

The Right-of-Way was conveyed to the Board of Supervisors of Fairfax County, Virginia (the 
"Board") by virtue of a deed and plat recorded in Deed Book 11399 at page 1567 among the 
land records of Fairfax County, Virginia. Basheer received rezoning approval on March 10, 
2005 to construct sixty (60) single family detached dwellings pursuant to RZ 2005-DR-006 with 
the approved Generalized/Conceptual/Final Development Plan prepared by Christopher 
Consultants, dated February 17, 2005, and revised through September 15, 2005 (the 
"GOP/COP/FOP"). As a condition of the approval, Basheer must comply with Proffer 22 of RZ 
2005-DR-006, which requires Basheer to facilitate the vacation of the Right-of-Way in 
accordance with the proffered conditions accepted by the Board in the approval of RZ 1998-HM
003. 

The Right-of-Way area to be vacated/abandoned is shown on the plat entitled, "Plat Showing 
Abandonment and Subdivision of a Portion of Newcombs Farm Road" prepared by Christopher 
Consultants and dated January 28,2009. The total area to be vacated is 58,591 sqlJare feet. 

I request your review of this application and ask that the matter be scheduled for a public 
hearing before the Board as soon as possible. Should you have any questions regarding the 
above or require additional information, please do not hesitate to contact me. 

Very truly yours, 

UBELEY, EMRICH &WALSH, P.C. 

cc: 
PHONE 70352.84700 I FAX 7035253197 • WWW.THELANDLAWYERS.COM 


COURTHOUSE PLAZA • 2200 CLARENDON BLVD., THIRTEENTH FLOOR • ARLINGTON, VA 22201-3359 


LOUDOUN OFFICE 703 737 3633 I PRINCE WILLIAM OFFICE 703680 4664 


ATTORNEYS AT LAW 
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{A0230721.DOC / 1 Notice of Intent to Abandon 000851 000054} 

NOTICE OF INTENT TO ABANDON 

NEWCOMBS FARM ROAD - ROUTE 10030 

DRANESVILLE DISTRICT 

Fairfax County, Virginia 

 
 

Notice is hereby given that the Board of Supervisors of Fairfax County, 

Virginia, will hold a public hearing on May 1, 2012, at 4:30 PM during its regular 

meeting in the Board Auditorium at the Fairfax County Government Center, 12000 

Government Center Parkway, Fairfax, VA, pursuant to Virginia Code 33.1-151, to 

consider the Proposed abandonment of a public road known as Newcombs Farm Road-

Route 10030 from Leesburg Pike (Route 7) to the Newcombs Farm Road cul-de-sac, 

pursuant to Virginia Code §33.1-151.  At the same place and time the Board of 

Supervisors will concurrently consider the vacation of the same pursuant to Virginia 

Code §15.2-2272(2).  The road is located on Tax Map 019-1 and Tax Map 019-3, and is 

described and shown on the metes and bounds schedule, dated January 15, 2010, and 

plat, dated August 31, 2011, both prepared by Christopher Consultants and on file in the 

Fairfax County Department of Transportation, 4050 Legato Road, Suite 400, Fairfax, 

Virginia, 22033,  telephone number 703-877-5600. 

 
DRANESVILLE DISTRICT 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT II 
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ORDER OF ABANDONMENT OF 

NEWCOMBS FARM ROAD - ROUTE 10030 

DRANESVILLE DISTRICT 

Fairfax County, Virginia 

 
 

At a regular meeting of the Board of Supervisors of Fairfax County, 
Virginia, held this 1st day of May, 2012, it duly moved and seconded that: 
 
         WHEREAS, after conducting a public hearing pursuant to notice as 
required by Virginia Code § 33.1-158, at which meeting a quorum was present and 
voting, and upon due consideration of the historic value of the road, if any, the Board 
has determined that no public necessity exists for the continuance of the road and that 
the welfare of the public will be served best by abandoning the road, therefore 
 

BE IT ORDERED: 

   That NEWCOMBS FARM ROAD - ROUTE 10030 from Leesburg Pike 

(Route 7) to the Newcombs Farm Road cul-de-sac, located on Tax Map 019-1 and Tax 

Map 019-3 and described and shown on the metes and bounds schedule, dated 

January 15, 2010, and plat, dated August 31, 2011, each prepared by Christopher 

Consultants and attached hereto and incorporated herein, be and the same is hereby 

abandoned as a public road pursuant to Virginia Code § 33.1-151. 

 
This abandonment is subject to any right, privilege, permit, license, or 

easement in favor of any public service company, utility, or other person or entity, 
including any political subdivision, whether located above, upon, or under the surface, 
either presently in use or of record, including the right to operate, maintain, replace, 
alter, extend, increase or decrease in size any facilities in the abandoned roadway, 
without any permission of the landowner(s). 
 
 

A Copy Teste: 
 
 

____________________ 
Catherine A. Chianese  

    Clerk to the Board of Supervisors 
 

ATTACHMENT III 
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ADOPTION OF AN ORDINANCE VACATING 

A PART OF A PLAT ON WHICH IS SHOWN 

NEWCOMBS FARM ROAD - ROUTE 10030 

DRANESVILLE District, 

Fairfax County, Virginia 

 
At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, 

held in the Board Auditorium of the Governmental Center in Fairfax County, Virginia, on 
May 1, 2012, at which meeting a quorum was present and voting, the Board, after 
conducting a public hearing upon due notice given pursuant to Virginia Code Ann. §15.2-
2204 and as otherwise required by law, adopted the following ordinance, to-wit: 
 

BE IT ORDAINED by the Board of Supervisors of Fairfax County, Virginia:  

that Part of the Plat of Subdivision recorded in Deed Book 11399 at Page 1567, on which is 

shown Newcombs Farm Road - Route 10030, from Leesburg Pike (Route 7), to the 

Newcombs Farm Road cul-de-sac, located on Tax Map 019-1 and Tax Map 019-3, and 

described and shown on the metes and bounds schedule dated January 15, 2010, and plat 

dated August 31, 2011, prepared by Christopher Consultants, and attached hereto and 

incorporated herein, be and the same is hereby vacated, pursuant to Virginia Code Ann. 

§15.2-2272(2). 

This vacation is subject to any right, privilege, permit, license, easement, in 
favor of any public service company, utility, or other person or entity, including any political 
subdivision, whether located above, upon, or under the surface, either presently in use or of 
record, including the right to operate, maintain, replace, alter, extend, increase, or decrease 
in size any facilities in the vacated roadway, without any permission of the landowner. 
 

A Copy Teste: 
 

_____________________________ 
       Catherine A. Chianese 

Clerk to the Board of Supervisors 
§15.2-2272(2) 
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ATTACHMENT VII

Vicinity Map - Tax Maps 19-1 and 19-3

Right of Way to be
Vacated and Abandoned

Beulah Road

Leesburg Pike (VA Route 7)
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ADMINISTRATIVE - 6 
 
 
Authorization to Advertise a Public Hearing to Consider Parking Restrictions on Old 
Franconia Road (Lee District) 
 
 
ISSUE: 
Board authorization to advertise a public hearing to consider a proposed amendment to 
Appendix R of The Code of the County of Fairfax, Virginia (Fairfax County Code), to 
establish parking restrictions on the north side of Old Franconia Road from Franconia 
Road to Fleet Drive. 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board authorize advertisement of a public 
hearing. 
 
 
TIMING: 
The Board should take action on April 10, 2012, to advertise a public hearing for May 1, 
2012, at 4:00 p.m. 
 
 
BACKGROUND: 
The Lee District Supervisor’s office requested a review of the long term parking that is 
occurring on the north side of Old Franconia Road from Franconia Road to Fleet Drive.  
 
Property on the north side of Old Franconia Road is zoned commercial and is currently 
signed to restrict commercial vehicles over 12,000 pounds, seven days per week.  
Property on the south side of Old Franconia Road is zoned residential and parking is 
restricted under Section 82-5-7, Parking Commercial Vehicles in Residential Districts, 
and under Section 82-5B, Prohibition Against Parking Watercraft, Trailers, Motor 
Homes, and Other Devices in Certain Areas (Community Parking District). 
 
Staff reviewed the area on several occasions noting specifically the long term parking of 
large cargo trailers and boat trailers which limits available parking for commercial 
businesses on the north side of Old Franconia Road.   
 
Lee District staff has contacted the only property owner that leases to all tenants with 
ingress/egress access onto Old Franconia Road, and they expressed support for the  
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restriction on behalf of their tenants.  In addition, the residential community along the 
south side of Old Franconia Road supports the restriction. 
 
Fairfax County Code Section 82-5-37.1 authorizes the Board of Supervisors to 
designate restricted parking in non-residential areas that diminishes the capacity of on-
street parking for other uses.  By prohibiting the parking of commercial and recreational 
vehicles and all trailers from 9:00 p.m. to 6:00 a.m., seven days per week, additional 
short term parking will be available for local residents and businesses in the immediate 
area. 
 
 
FISCAL IMPACT: 
The cost of sign installation is estimated at $1,100 to be paid out of Fairfax County 
Department of Transportation (FCDOT) funds. 
 
 
ENCLOSED DOCUMENTS: 
Attachment I:  Proposed Amendment to Fairfax County Code, Appendix R (General 
Parking Restrictions) 
Attachment II:  Map Depicting Proposed Parking Restriction 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
Tom Biesiadny, Director, Fairfax County Department of Transportation (FCDOT) 
Eric Teitelman, Chief, Capital Projects and Operations Division, FCDOT 
Selby Thannikary, Chief, Traffic Operations Section, FCDOT 
Maria Turner, FCDOT 
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Attachment I 
 
 

PROPOSED CODE AMENDMENT 
 

THE CODE OF THE COUNTY OF FAIRFAX, VIRGINIA 
APPENDIX R 

 
 
Amend The Code of the County of Fairfax, Virginia, by adding the following to Appendix 
R, in accordance with Section 82-5-37.1: 

 
Old Franconia Road (Route 5528) from Franconia Road to Fleet Drive.   
Commercial vehicles, recreational vehicles, and trailers as defined in Fairfax 
County Code Sections 82-5-7(b) and 82-5B-1 shall be restricted from parking on 
the north side of Old Franconia Road (Route 5528) from Franconia Road to Fleet 
Drive from 9:00 p.m. to 6:00 a.m., seven days per week. 
 

(51)



Nic
e

Old

Dr.

Potters. Ln.

Franconia Station Ct.

Ln.

Rd.

Casdin

Fle
et

Little

Dr
.

Dubin

Franconia Commons

Franconia

Fle
ets

ide
 C

t.

Harbin Dr.

Pl.

Fra
nc

on
ia

Dr.

Potters

Dr
.

Franconia

Dr.

C-5

R-1

R-3

R-12
R-8

R-12

R-1

R-2

R-1

R-1

C-2

R-2

R-3

0 150 30075 Feet

"
Attachment II

Tax Map 81-3October 18, 2011

Franconia Rd

Zoned Commercial
Zoned Industrial

Fairfax County Department of Transportation
Traffic Operations Section

Proposed Parking Restriction
Lee District

COUNTY CODE §82-5-37.1

(52)



Board Agenda Item 
April 10, 2012 
 
 
ADMINISTRATIVE - 7 
 
 
Authorization to Advertise a Public Hearing for the De-Creation/Re-Creation of 
Small and Local Sanitary Districts for Refuse/Recycling and/or Leaf Collection 
Service (Dranesville District) 
 
 
ISSUE: 
Board of Supervisors’ authorization to advertise a Public Hearing for the De-
Creation/Re-Creation of Small and Local Sanitary Districts for refuse/recycling 
and/or leaf collection service in accordance with the Board of Supervisor’s 
adopted criteria for the Creation/Enlargement/Withdrawal of Small or Local 
Sanitary Districts. 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board authorize advertisement of a 
public hearing.  
 
Sanitary District      Action        Service    Recommendation 
 
Local District 1A1     De-create/ Refuse,  Approve 
Within Dranesville District  Re-create Recycling,  
(Ironwood Drive)     & Vacuum  

Leaf 
 
 
TIMING: 
The Board should take action on April 10, 2012,to advertise a public hearing for 
May 1, 2012, at 4:00 p.m. 
 
 
BACKGROUND: 
The administrative responsibility for the Creation/Enlargement/De-Creation/Re-
Creation of Small and Local Sanitary Districts in the County of Fairfax for 
refuse/recycling and/or leaf collection is with the Department of Public Works and 
Environmental Services.  The establishment of sanitary districts is accomplished 
through the action of the Board of Supervisors at public hearings.  Prior to any 
action by the Board of Supervisors on a proposed small or local sanitary district,  
certain relevant standards and criteria must be met in accordance with the Board  
of Supervisors’ adopted criteria for the Creation/Enlargement/De-Creation/Re-
Creation of Small and Local Sanitary Districts. 
 
The submitted petition has been reviewed, and it has been determined that the 
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petition meets the Board of Supervisors’ Adopted Criteria.  Staff recommends 
that the authorization to advertise a public hearing for the De-Creation/Re-
Creation of small and/or local sanitary districts for refuse/recycling and/or leaf 
collection be approved.  If approved, the modification will become permanent in 
July 2012. 
 
 
FISCAL IMPACT: 
None 
 
 
ENCLOSED DOCUMENTS: 
Attachment 1:  Summary Sheet 
Attachment 2:  Data Sheet with Proposed Resolution and Map 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
James W. Patteson, Director, Department of Public Works and Environmental 
Services (DPWES)  
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Attachment 1 

 

 

SUMMARY SHEET 

 
Proposed alterations to the following small and local sanitary districts for 
refuse/recycling and/or leaf collection service: 
 

 
1. De-create/Re-create Local District 1A1 within Dranesville District for the 

purpose of providing County Refuse, Recycling and adding Vacuum Leaf 
Collection Service to the Ironwood Drive area. 
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          Attachment 2 
 
 
 

DATA SHEET 
De-Create/Re-Create 

Local District 1A1 
Within Dranesville District 

 
 

Purpose:  To provide County Refuse/Recycling and Vacuum Leaf Collection 
Service to the Ironwood Drive area.  

 
 Petition requesting service received on February 10, 2012 

 
 Petition Area: 16 Properties. 

 
 11 Property Owners in favor. 

 
 The Department of Public Works and Environmental Services can provide 

the requested service using existing equipment.   
 

 The Department of Public Works and Environmental Services 
recommends that the proposed action be approved effective July 1, 2012. 
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NOTICE OF INTENTION TO PROPOSE FOR ADOPTION 

A RESOLUTION AND A PUBLIC HEARING THEREON 
 

TO DE-CREATE/RE-CREATE 
LOCAL DISTRICT 1A1 

WITHIN DRANESVILLE DISTRICT 
 

TAKE NOTICE that at a regular meeting of the Board of Supervisors of the 
County of Fairfax, Virginia, held in the Board Auditorium of the Government 
Center, 12000 Government Center Parkway, Fairfax, Virginia, on Tuesday the 
10th day of April, 2012, it was proposed by said Board to adopt a resolution to 
De-create/Re-create a local district known as Local District 1A1 within 
Dranesville District to include Ironwood Drive for the purpose of providing for 
refuse/recycling and vacuum leaf collection to be effective July 1, 2012, and the 
Clerk of said Board was directed to cause notice thereof by publication once a 
week for two consecutive weeks in a newspaper published in or having general 
circulation in said County, together with a notice that at a regular meeting of said 
Board to be held in the Board Auditorium of the Government Center, 12000 
Government Center Parkway, Fairfax, Virginia, on 
 

TUESDAY 
May 1, 2012 

COMMENCING AT 4:00 P.M. 
 

The said Board of Supervisors of Fairfax County, Virginia, will hold a 
public hearing at which time and place any interested parties may appear and be 
heard.  The full text of the resolution to be adopted is in the following words and 
figures, to-wit: 
 
 WHEREAS, Virginia Code Section 15.2-858, as amended, provides for, 
among other things, the De-Creation/Re-Creation by the Board of Supervisors of 
Fairfax County, Virginia, of a small/local sanitary district by resolution; and 
 
 WHEREAS, the Board of Supervisors has been presented with facts and 
information upon consideration of which said Board, finding the property 
embraced in the proposed local sanitary district will be benefited by de-
creating/re-creating the local sanitary district for the purpose of providing for 
refuse/recycling and vacuum leaf collection for the citizens who reside therein. 
 
 NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors of 
Fairfax County, Virginia, authorizes the advertisement for the proposed 
enlargement of a local sanitary district, pursuant to Virginia Code Section 15.2-
858, as amended, to be known as Local District 1A1 within Dranesville District, 
Fairfax County, Virginia, which said de-creation/re-creation of the local sanitary 
district shall be described as follows: 
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-2- 

 
 The de-creation/re-creation of Local District 1A1 within Dranesville District 
to include Ironwood Drive located in the County of Fairfax, McLean, Virginia, and 
as shown on the attached map. 
 
 AND BE IT FURTHER RESOLVED that the Board of Supervisors of 
Fairfax County, Virginia, declares its intention to implement the purpose for which 
said Local District 1A1 within Dranesville District is hereby de-created/re-created 
to wit: 
 
To provide refuse/recycling and vacuum leaf collection service for the citizens 
who reside therein. 
 
 
   Given under my hand this        day of May, 2012 
 
 

  _____________________ 
  Catherine A. Chianese 
  Clerk to the Board 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
          
 
 
 

(58)



 

(59)



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THIS PAGE INTENTIONALLY LEFT BLANK 

(60)



Board Agenda Item 
April 10, 2012 
 
 
ADMINISTRATIVE – 8 
 
 
Streets into the Secondary System (Dranesville, Hunter Mill, Lee, and Mason Districts) 
 
 
ISSUE: 
Board approval of streets to be accepted into the State Secondary System. 
 
 
RECOMMENDATION: 
The County Executive recommends that the street(s) listed below be added to the State 
Secondary System. 
 
 

Subdivision District Street 

Trustees of the Chesterbrook 
Methodist Church 

Dranesville Kirby Road (Route 695) 
(Additional Right-of-Way (ROW) Only) 

TST Woodland LLC Parcel B 
(Woodland Crossing Parcel 42) 

Hunter Mill Sunrise Valley Drive (Route 5320) 
(Additional ROW Only) 
 
Sunrise Valley Drive (Route 5320) 
(Additional ROW Only) 
 
Sunrise Valley Drive (Route 5320) 
(Additional ROW Only) 

Burgundy Woods Lee Burgundy Road (Route 1674) 
(Additional ROW Only) 

Glenwood Estates Lee Neely Ann Court 

Hooes Road Park Lee Hooes Road (Route 636) 
(Additional ROW Only) 

Schebish Property Lee Schebish Lane 
 
Cobbs Road (Route 919) 
(Additional ROW Only) 
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Subdivision District Street 

Wal-Mart Stores, Inc. Lee Richmond Highway (Route 1) 
(Additional ROW Only) 

Ravensworth Villa Mason Ravensworth Road (Route 2864) 
(Additional ROW Only) 

 
TIMING: 
Routine. 
 
 
BACKGROUND: 
Inspection has been made of these streets, and they are recommended for acceptance 
into the State Secondary System. 
 
 
FISCAL IMPACT: 
None. 
 
 
ENCLOSED DOCUMENTS: 
Attachment 1 – Street Acceptance Forms 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
James W. Patteson, Director, Department of Public Works and Environmental  
Services (DPWES) 
Michelle Brickner, Deputy Director, DPWES, Land Development Services  
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ADMINISTRATIVE – 9 
 
 
Supplemental Appropriation Resolution AS 12067 for the Health Department to Accept 
a Department of Homeland Security Urban Area Security Initiative Sub-Grant Award 
through the State Administrative Agency for the National Capital Region 
 
 
ISSUE: 
Board of Supervisors’ approval of Supplemental Appropriation Resolution AS 12067 in 
the amount of $108,150 for the Health Department to accept a Department of Homeland 
Security (DHS) FY 2011 Urban Area Security Initiative (UASI) Sub-Grant Award through 
the District of Columbia which is serving as the State Administrative Agency (SAA).  
This award will continue to support public health emergency planning initiatives in 
FY 2012 and 2013.  The grant period is retroactive from September 1, 2011 to October 
31, 2013.  There are no positions associated with this award and no Local Cash Match 
is required to accept this funding. 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board approve Supplemental Appropriation 
Resolution AS 12067 in the amount of $108,150 for the Health Department to accept a 
DHS FY 2011 UASI Sub-Grant Award from the SAA.  These funds will be used to 
support public health emergency preparedness planning activities.   
 
 
TIMING: 
Board approval is requested on April 10, 2012. 
 
 
BACKGROUND: 
The DHS UASI grant program provides funding to high-threat, high density urban areas 
to strengthen and expand local emergency preparedness and response efforts.  The 
National Capital Region (NCR) is one such area and Fairfax County comprises a 
significant percentage of the NCR population and geographical area. 
 
This grant is a continuation of FY 2008 and FY 2009 UASI grants in support of 
emergency planning activities, each in the amount of $114,500, approved by the Board 
of Supervisors on September 14, 2009 and September 14, 2010, respectively.  This 
item requests approval to accept $108,150 in FY 2011 UASI funds to strengthen and 
expand the agency’s emergency preparedness, response and recovery capabilities. 
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Grant funds will pay for exempt service support to continue a variety of initiatives 
currently underway including operationalization of various threat-specific mass 
dispensing and resource management plans.  Additionally, grant funds will support the 
revision of the medical component of the County’s recently revised shelter plan, and 
continue the development, testing, and subsequent revision of the agency’s Emergency 
Operations Plan (EOP) Direction and Control Annex and supporting documents. 
 
 
FISCAL IMPACT: 
Grant funding in the amount of $108,150 is available from DHS for the UASI program.  
These funds will be used to support current public health emergency preparedness 
planning activities.  This action does not increase the expenditure level of the Federal-
State Grant Fund, as funds are held in reserve for anticipated grant awards in FY 2012.  
There are no positions associated with this grant and no Local Cash Match is required.  
This grant does not allow for the recovery of indirect costs. 
 
 
CREATION OF POSITIONS: 
No new positions will be created by this grant. 
 
 
ENCLOSED DOCUMENTS: 
Attachment 1 – FY11 Urban Area Security Initiative Sub-grant Award Letter 
Attachment 2 – Supplemental Appropriation Resolution AS 12067 
 
 
STAFF: 
Patricia Harrison, Deputy County Executive 
Gloria Addo-Ayensu, MD, MPH, Director of Health, Health Department 
Rosalyn Foroobar, Deputy Director for Health Services 
Marc Barbiere, MPH, Emergency Management Coordinator 
Scott Patchan, DAHS, Fiscal Administrator for the Health Department 
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  Attachment 2 

SUPPLEMENTAL APPROPRIATION RESOLUTION AS 12067 
 
At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the 
Board Auditorium in the Government Center at 12000 Government Center Parkway, 
Fairfax Virginia on April 10, 2012, at which a quorum was present and voting, the 
following resolution was adopted: 
 
BE IT RESOLVED by the Board of Supervisors of Fairfax County, Virginia, that in 
addition to appropriations made previously for FY 2012, the following supplemental 
appropriation is authorized and the Fiscal Planning Resolution is amended accordingly: 
 

Appropriate to: 
  

   Fund: 500-C50000, Federal-State Grant Fund 
(formerly Fund 102, Federal/State Grant Fund) 

 
Agency: G7171, Health Department      $108,150 
Grant: 1HS0037-2011, Public Health Planning and MRC Program Sustainment 

(formerly 02917G, Urban Areas Security Initiative Grant) 
 

 
Reduce Appropriation to: 

 
Agency: G8787, Unclassified Admin     $108,150 
Fund: 500-C50000, Federal-State Grant Fund 
  (formerly Fund 102, Federal/State Grant Fund) 

 
Source of Funds: U.S. Department of Homeland Security, $108,150 

 
 
      
A Copy - Teste: 
 
 
 
________________________________                                                   
Catherine A. Chianese 
Clerk to the Board of Supervisors 
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ADMINISTRATIVE - 10 
 
 
Authorization for the Fairfax County Police Department to Apply for and Accept Grant 
Funding from the Intellectual Property Theft Enforcement Program Grant supplied by 
the United States Department of Justice, Administered by the Bureau of Justice 
Assistance Program  
 
 
ISSUE: 
Board of Supervisors authorization is requested for the Fairfax County Police 
Department to apply for and accept funding, if received, from the Intellectual Property 
Theft Enforcement Program Grant administered by the Bureau of Justice Assistance 
(BJA) in the amount of $200,000.  These funds would be used for computer equipment 
purchases, police overtime earnings related to this project, and training.  If funded, the 
grant period for this award is October 1, 2012 through September 29, 2013.  There are 
no positions associated with this grant and no Local Cash Match is required.  If the 
actual award received is significantly different from the application amount, another item 
will be submitted to the Board requesting appropriation of grant funds.  Otherwise, staff 
will process the award administratively as per Board policy. 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board authorize the Fairfax County Police 
Department to apply for and accept funding, if received, from the BJA Intellectual 
Property Theft Enforcement Program Grant in the amount of $200,000.  Funding will be 
used for computer equipment purchases, police overtime earnings related to this 
project, and training.   
 
 
TIMING: 
Board of Supervisors authorization is requested on April 10, 2012.  Due to a 
March 2, 2012 application submission deadline, the application was submitted pending 
Board approval.  If the Board does not approve this request, the application will be 
immediately withdrawn.   
 
 
BACKGROUND: 
The Intellectual Property Theft Enforcement Program, administered by BJA, is designed 
to provide national support and improve the capacity of state, local, and tribal criminal 
justice systems to address intellectual property criminal enforcement, including 
prosecution, prevention, training, and technical assistance.  These crimes include DVD 
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piracy, production and sale of counterfeit products, and the illegal profiting made by 
those who commit these acts. 
 
The grant will support the Criminal Intelligence Unit of the Fairfax County Police 
Department by providing funding for computer equipment, overtime pay for detectives 
and crime analysts working on this initiative and training for detectives who investigate 
the crimes of intellectual property theft.  This funding will enhance the ability of the 
detective and analysts to increase the number of investigations that are initiated as 
many cases go unchecked due to limited personnel resources, investigative time and 
financial support.  The grant would support overtime pay so more investigations can be 
generated and prosecuted; provide for community outreach training to the public and 
schools; and provide advanced training for the assigned detectives.  This funding will 
assure that the investigative approaches to intellectual theft crimes are maximized. 
 
 
FISCAL IMPACT: 
If awarded, the Police Department would receive $200,000 for the Intellectual Property 
Theft Grant Program to support the Criminal Intelligence Unit’s intellectual property 
criminal enforcement efforts.  No Local Cash Match is required.  This action does not 
increase the expenditure level in the Federal-State Grant Fund, as funds are held in 
reserve for unanticipated grant awards.  This grant does not allow for recovery of 
indirect costs. 
 
 
CREATION OF NEW POSITIONS: 
No positions will be created by this grant award.   
 
 
ENCLOSED DOCUMENTS: 
Attachment 1:  Grant Application excerpt 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
Colonel David M. Rohrer, Chief of Police 
Lieutenant Colonel James A. Morris, Deputy Chief-Investigations 
Captain John Piper, Commander, Criminal Intelligence Division 
Karen Gibbons, Assistant County Attorney 
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ADMINISTRATIVE - 11 
 
 

Authorization for the County Executive to Execute an Amendment to the Agreement for 
the Sale, Delivery, and Use of Reclaimed Water Between Fairfax County and Covanta 
Fairfax, Inc. 
 
 
ISSUE: 
Board authorization is requested for the County Executive to execute an amendment to 
the Agreement for the Sale, Delivery, and Use of Reclaimed Water (“Reclaimed Water 
Agreement”) between the County and Covanta to address the addition of, and operation 
and maintenance responsibility for, certain equipment that was not envisioned at the 
time the Reclaimed Water Agreement was negotiated and executed on December 14, 
2009. 
 
 

RECOMMENDATION: 
The County Executive recommends that the Board of Supervisors authorize the County 
Executive to execute an amendment to the Reclaimed Water Agreement between the 
County and Covanta substantially in the form of the draft agreement amendment 
attached hereto. 
 
 
TIMING: 
Board action is requested on April 10, 2012, in order to allow for the activation of the 
Water Reuse System upon the completion of the system’s demonstration test. 
 
 
BACKGROUND: 
On December 7, 2009, the Board of Supervisors authorized the County Executive to 
execute the Reclaimed Water Agreement.  Among other things, the agreement defined 
the operation and maintenance responsibilities of the County and Covanta for the 
equipment needed to provide the reclaimed water, which will be used by Covanta in the 
cooling towers and associated processes of the Energy Recovery Facility in Lorton.  The 
agreement was required by the Virginia Department of Environmental Quality (DEQ) in 
order for the Water Reuse Project to be eligible for a $6.5M Stimulus Funding Grant.  In 
order to meet the deadline set by DEQ for the start of construction, the County utilized the 
design-build procurement method to complete the design and construction of the Water 
Reuse Project.  As such, the list of equipment ultimately needed to deliver the reclaimed 
water was not precisely known during the negotiation of the Reclaimed Water Agreement, 
which was concluded prior to the initiation of the design and construction of the project.   
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During the design and construction of the Water Reuse Project, certain equipment was 
added that was not included in the Reclaimed Water Agreement, including: 
 

1. a standby diesel generator 
2. automatic transfer switch 
3. manual bus transfer switch 
4. drainage structure and underground pipe 
5. rain garden associated with Reclaimed Water Storage Tank 

 
The County has agreed to assume responsibility for the operation and maintenance of 
this additional equipment, which requires an amendment of the Reclaimed Water 
Agreement. 
 
 

FISCAL IMPACT: 
Funding in the amount of $3,500 is necessary to fund the cost of operating and 
maintaining the above items for the Water Reuse System, and can be absorbed by the 
Wastewater Management Program. 
 
 

ENCLOSED DOCUMENTS: 
Attachment 1 - Form of Draft Amendment to the Agreement for the Sale, Delivery, and 
Use of Reclaimed Water between Covanta and the County 
 
 

STAFF: 
Robert A. Stalzer, Deputy, County Executive 
James W. Patteson, Director, Department of Public Works and Environmental Services 
(DPWES)  
Ronald N. Kirkpatrick, Deputy Director, DPWES 
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ACTION - 1 
 
 
Dulles Corridor Metrorail Project Station Names (Dranesville, Hunter Mill and 
Providence Districts) 
 
 
ISSUE: 
Board approval of recommended Metrorail station names for the eight Silver Line 
stations in Fairfax County. 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board approve the proposed Metrorail 
station names for the eight stations in Fairfax County that are part of the Dulles Corridor 
Metrorail Project (DCMP) and authorize the Chairman to forward the recommended 
station names to the Washington Metropolitan Area Transportation Authority (WMATA) 
Board of Directors (Attachment I). 
 
 
TIMING: 
Board action is requested on April 10, 2012, to ensure there is time for WMATA to 
review and adopt the station names.  Station names need to be submitted to the 
Metropolitan Washington Airports Authority (MWAA) in May 2012. 
 
 
BACKGROUND:  
The DCMP is an extension of Metrorail from just east of the West Falls Church Metrorail 
Station through Tysons Corner, Reston, Herndon, Washington Dulles International 
Airport, and into Loudoun County.  The entire extension is 23 miles and includes 11 
stations, eight of which will be in Fairfax County.  On March 29, 2011, the Board of 
Supervisors endorsed recommended names for the Fairfax County Silver Line stations.  
These names were reviewed by WMATA.  WMATA staff informed the County that all 
but two of the proposed station names (Tysons I&II and Reston Town Center) were 
repetitive, confusing, or not distinctive enough to assist in wayfinding and travel on 
Metrorail.  Ultimately, the WMATA Board of Directors rejected the station names 
submitted by Fairfax County. 
 
As a result of the WMATA Board action and Supervisor Hudgins’ July 26, 2011, Board 
Matter, Fairfax County Department of Transportation staff, in partnership with WMATA  
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staff, worked to engage the public on Silver Line station names that fit WMATA’s Station 
Naming Policy.  The policy states station names should be: 
 

 Relevant: Identify station locations by geographical features, centers of activity or 
be derived from the names of cities, communities, neighborhoods or landmarks 
within one-half mile (walking distance) of the station; 
 

 Brief: Limited to 19 characters with spaces and punctuation, including both 
primary and secondary names; 

 
 Unique: Distinctive and not easily confused with other station names; and 

 
 Evocative: Evoke imagery in the mind of the patron. 

 
A revised list of proposed station names was made available to the Chairman and 
members of the Board of Supervisors in whose district the stations reside or abut.  
These names became part of WMATA’s online “Fairfax County Silver Line Station 
Names Survey.”  16,231 survey responses were received.  From those responses, 
approximately 47 percent, or 7,628 surveys, were from participants indicating they lived 
in Fairfax County.  3,547 responses were from participants indicating a ZIP code in 
Reston, Herndon, or the McLean, Vienna, or Falls Church area that is part of Tysons 
Corner.  In addition, Fairfax County Department of Transportation staff engaged the 
public on proposed station names at four Dulles Rail public meetings and an Ask 
Fairfax! online discussion in March 2012. 
 
Staff determined through public feedback, discussion, and survey results that brief and 
non-repetitive names are more popular and would better assist Metrorail passengers 
find their way on the Metrorail system. 
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Based on the results of the public outreach and WMATA’s Station Naming Policy, staff 
recommends the following station names: 
 

Planning Name Previously Recommended Name Staff Recommended Name

Tysons East Tysons East – McLean McLean 
Tysons Central 123 Tysons I&II Tysons Corner 
Tysons Central 7 Tysons Central Greensboro Park 
Tysons West Tysons-Spring Hill Road Spring Hill 
Wiehle Avenue Reston-Wiehle Avenue Wiehle–Reston East 
Reston Parkway Reston Town Center Reston Town Center 
Herndon-Monroe Herndon-Reston West Herndon 
Route 28 Herndon-Dulles East Innovation 
 
Each proposed station name connotes an existing community, existing or future center 
of activity, or major street name.  All proposed station names are within the 19 character 
limit and are not repetitive. 
 
Once a set of station names is recommended by the Board of Supervisors, WMATA 
staff will send the County’s recommendation to the WMATA Board of Directors for 
action.  If the proposal is approved by the WMATA Board, the station names will be 
provided to Dulles Corridor Metrorail Project staff for inclusion in the project. 
 
 
FISCAL IMPACT:   
The cost of the station names is contained within the total cost of the DCMP and is 
funded as part of the financing plan.  There is no additional cost to Fairfax County. 
 
 
ENCLOSED DOCUMENTS: 
Attachment I:  Draft letter recommending station names to the WMATA Board of 
Directors. 
Attachment II:  December 19, 2011, letter indicating the WMATA Board did not approve 
Silver Line station names submitted by Fairfax County 
Attachment III:  January 13, 2012, letter indicating FCDOT will work with WMATA to 
engage the public on Silver Line station names. 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
Tom Biesiadny, Director, Fairfax County Department of Transportation (FCDOT) 
Mark Canale, FCDOT 
Nick Perfili, FCDOT 
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Attachment I 
 
 
 
Date 
 
 
The Honorable Catherine Hudgins 
Chairman, WMATA Board of Directors 
Washington Metropolitan Area Transit Authority 
600 Fifth Street, NW 
Washington, DC  20005 
 
 
Dear Chairman Hudgins: 
 
 
On April 10, 2012, the Fairfax County Board of Supervisors approved revised names for 
the eight new Silver Line stations in Fairfax County. 
 
Staff from the Fairfax County Department of Transportation, in partnership with WMATA 
staff, conducted an online survey, held four public meetings throughout Fairfax County, 
and hosted an Ask Fairfax! online discussion to obtain community and stakeholder input 
on Silver Line station names. 
 
The station names approved connote a combination of communities, existing and future 
centers of activity, and street names in accordance with WMATAs Station Naming 
Policy.  The names are relevant to a station’s location, no more than 19 characters, and 
not repetitive. 
 
Silver Line station names approved by the Fairfax County Board of Supervisors are as 
follows: 
 

Planning Name Recommended Name 

Tysons East McLean 
Tysons Central 123 Tysons Corner 
Tysons Central 7 Greensboro Park 
Tysons West Spring Hill 
Wiehle Avenue Wiehle–Reston East 
Reston Parkway Reston Town Center 
Herndon-Monroe Herndon 
Route 28 Innovation 
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Fairfax County believes these names best represent the communities and geographic 
areas served by the stations and requests the WMATA Board of Directors approval of 
the station names.  Should you require additional information, please Mark Canale at 
(703) 877-5688 or Nick Perfili at (703) 877-5685. 
 
 
Sincerely, 
 
 
 
Sharon S. Bulova 
Chairman 
 
 
cc: Members, Board of Supervisors 

Anthony Griffin, County Executive 
Robert A. Stalzer, Deputy County Executive 
Mark Canale, Fairfax County Department of Transportation (FCDOT) 
Nick Perfili, FCDOT 
Richard Sarles, WMATA General Manager & CEO 
Jack Potter, Metropolitan Washington Airports Authority President &CEO 
Patrick Nowakowski, MWAA Dulles Rail Executive Director 
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Washington 
lerrl.olnan lIaa 
Transn Authority 

600 Fifth Stree t. NW 

Washington. DC 20001 

202/962-1234 

wv.w.metroopensdoors .com 

A District of Columbia, 
Maryland and Virginia 

Transit Partnership 

December 19, 2011 

Mark G. Canale 
Dulles Rail Project Manager 
Fairfax County Department of Transportation 
4050 Legato Road, Suite 400 
Fairfax, VA 22033-2895 

Dear Mr. Canale: 

I am writing to bring to your attention a schedule concern regarding Silver Line 
station names. Earlier this year, the Fairfax County Board of Supervisors 
submitted a list of proposed station names tc?, Metro for Board approval. . As 
part of the approval process, customer research and testing was completed. 

. 	 . 

Customers and non-riders alike told us that all but two of the proposed station 
names were confusing and not distinctive enough to assist them in wayfinding 
and travel on Metro. During its deliberation on station names this summer, the 
Metro Board did not approve the Silver Line names submitted by Fairfax 
County. 

At this time, it is critical that we begin working together to create a new list of 
proposed Silver Line station names to research with customers. Silver Line 
names will need to be submitted to the Metropolitan Washington Airports 
Authority (MVVP-A) by May 2012, assuming a December 2013 service start 
date for the Dulles extension. As a result, the following approvals are required 
to ensure we meet this deadline: 

• 	 April 2012 - Metro Board approves Fairfax County's proposed station 
names; and 

• 	 May 2012 - Metro submits Silver Line names to MWAA. 

In orderto meet the above schedule, we must immediately begin partnering on 
developing alternative station names. Metro has already begun work on 
suggestions for new names based on previous customer and non-rider 
feedback to ensure that we do not miss these critical deadlines. If you have 
proposals you would like 

. 
to be a part of the requi'red research and testing 

. 

phase, please contact me at brichardson@wmata .com 202-962-2500. 
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Mr. Canale 
Page 2 

Thank you for your immediate attention to this matter. We look forward to 
working with you on this very crucial work of the Silver Line project. 

Sincerely, 

Barbara Richardson 
Assistant General Manager 
Customer Service, Communications 
and Marketing 

cc: 	 Catherine Hudgins, Metro Board Chair 
Todd Wigglesworth, Fairfax County 
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County of Fairfax, Virginia 

To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County 

January 13,2012 

Barbara Richardson 
Assistant General Manager 
Customer Service, Communications & Marketing 
Washington Area Metropolitan Transit Authority 
600 Fifth Street, NW 
Washington, DC 20001 

Dear Ms. Richardson: 

I am writing in response to your letter December 19,2011 and follow on e-mail from January 
5, 2012 regarding the creation of a new list of proposed Silver Line names and the schedule for 
Metro Board approval. In addition we accept your offer to have the Washington Metropolitan 
Area Transit Authority (WMAT A) coordinate the public outreach for the Silver Line station 
names. Fairfax County will stay fully involved in this process and stands ready to assist in this 
effort. 

The County has reviewed materials submitted to our Department, and requests copies of the 
work related to the customer research and testing, as noted in your letter. The infonnation we 
currently have available summarizes the WMATA's findings, but does not provide specific 
detail about customer reaction to each of the Silver Line station names, other than noting in 
general that the station names are confusing and not distinctive enough . 

Enclosed with this letter is an outline of Silver Line station names you may wish to consider as 
part of the station naming process and for customer testing. The list of names includes the 
existing planning name (Tysons Central 7, for example), station name approved by the Fairfax 
County Board of Supervisors (Tysons Central), and alternate names (Greensboro Park) that 
considered local place names, local streets or major landmarks. 

The enclosed proposed list of names has not been endorsed by the Fairfax County Board of 
Supervisors, but rather is a list meant to assist in the station naming and public outreach 
process. 

Stl'Ving F4ir(QX CDunty 
r",3D YUN aM Mon> 

Fairfax County Department of Transportation 
4050 Legato Road, Suite 400 

Fairfax, VA 22033-2895 
Phone: (703) 877-5600 TTY: 711 

Fax: (703) 877-5723 
www.fairfaxcounty.gov/fcdot (97)
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Nick Perfili will be your point of contact on this matter. Should you have additional questions 
or wish to discuss this matter further, please contact me at 703-877-5688 or Nick Perfili at 703
877-5685 at your convenience. 

SinCerelY~ 

~~al~ 
Project Manager 

Dulles Corridor Metrorail Project 

Fairfax County Department of Transportation 


Enclosure 

MC/np 

cc: 	 Nick Perfili - FCDOT 

Todd Wiggleswol1h - FCnOT 

Tom Biesiadny - FCDOT 
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**CHARACTER COUNT** 
TYSONS EAST 0000000001111111111 

1234567890123456789 
PLANNING NAME: TYSONS EAST 

BOARD RECOMMENDATION: TYSONS-McLEAN 
OTHER NAMES: SCOTTS RUN-McLEAN 

SCOTTS RUN 
SCOTTS CROSSING 
COLSHIRE 
McLEAN 

TYSONS CENTRAL 123 0000000001111111111 
1234567890123456789 

PLANNING NAME: TYSONS CENTRAL 123 
BOARD RECOMMENDATION: TYSONS I&II 

OTHER NAMES: TYSONS I & II 
TYSONS CENTER 
TYSONS BOULEVARD 
TYSONS CORNER 
TYSONS MARKET 
INTERNATIONAL DRIVE 

TYSONS CENTRAL 7 0000000001111111111 
1234567890123456789 

PLANNING NAlVJE: TYSONS CENTRAL 7 
BOARD RECEOMMENDATION: TYSONS CENTRAL 

OTHER NAMES: GREENSBORO PARK 
WEST PARK 
GOSNELL 

TYSONS WEST 0000000001111111111 
1234567890123456789 

PLANNING NAME: TYSONS WEST 
BOARD RECOMMENDATION: TYSONS-SPRING HILL ROAD 

OTHER NAMES: SPRING HILL 
SPRING HILL ROAD 

WIEHLE AVENUE 0000000001111111111 
1234567890123456789 

PLANNING NAME: WIEHLE AVENUE 
BOARD RECOMMENDATION: RESTON-WIEHLE AVENUE 

OTHER NAMES: WIEHLE AVENUE 
RESTON-WIEHLE AVE 
RESTON EAST-WIEHLE 

(99)



RESTON PARKWAY 0000000001111111111 
1234567890123456789 

PLANNING NAME: RESTON PARKWAY 
BOARD RECOMMENDATION: RESTON TOWN CENTER 

OTHER NAMES: RESTON 
RESTON CENTER 

HERNDON-MONROE 0000000001111111111 
1234567890123456789 

PLANNING NAME : HERNDON-MONROE 
BOARD RECEOMMENDATION: HERNDON-RESTON WEST 

OTHER NAMES: HERNDON-MONROE ST 
HERNDON 
HERNDON-WORLDGATE 

ROUTE 28 0000000001111111111 
1234567890123456789 

PLANNING NAME: ROUTE 28 
BOARD RECOMMENDATIO N: HERNDON-DULLES EAST 

OTHER NAMES: ROCK HILL-CIT 
ROCK HILL 
I NNOVATION AVENUE 
INNOVATION 
COPPERMINE 
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Board Agenda Item 
April 10, 2012 
 
 
ACTION - 2 
 
 
Confirmation of Fairfax County’s Participation in Phase 2 of the Dulles Corridor Metrorail 
Project (Dranesville, Hunter Mill, Providence Districts) 
 
 
ISSUE: 
Confirm participation in Phase 2 of the Dulles Corridor Metrorail Project, extending 
Metrorail from Wiehle Avenue in Reston west to Dulles Airport and Loudoun County. 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board confirm Fairfax County’s 
participation in Phase 2 of the Dulles Corridor Metrorail Project under the terms and 
conditions addressed in the 2011 Memorandum of Agreement (Attachment I) and the 
2007 Funding Agreement.  In addition, it is recommended the Board confirm its intent to 
pursue all alternative financing sources available, including the use of the Commercial 
and Industrial Real Estate (C&I) Tax Fund, to finance the balance of the County’s 
obligation in excess of the special tax district contributions. 
 
The County Executive also recommends that the Board approve the First Amendment 
to the Agreement to Fund the Capital Cost of Construction of Metrorail in the Dulles 
Corridor (Attachment II) to extend the 90-day review period for an additional 30 days 
and authorize the County Executive to execute this Amendment on behalf of the 
County.  
 
 
TIMING: 
On February 28, 2012, the Board authorized a Public Hearing to consider the County’s 
Participation in Phase 2, to take place on March 20, 2012, at 5:00 p.m.  On March 6, 
2012, the Metropolitan Washington Airports Authority (MWAA) released the 100 percent 
Preliminary Engineering (PE) design plans and Preliminary Engineering cost estimate 
for the Phase 2 project.  Based on the 2007 Funding Agreement, the funding partners 
have 90 days following the release of the 100 percent PE plans and cost estimate to opt 
out of the project.  If the parties take no action, they remain part of the project.  The 90-
day review period ends June 4, 2012. 
 
 
BACKGROUND: 
Phase 2 of the Dulles Corridor Metrorail Project (the Project) is an extension of Metrorail 
from west of Wiehle Avenue in Reston along the Dulles International Airport Access 
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Highway and Toll Road to Dulles Airport and then west along the Dulles Greenway in 
Loudoun County to the proposed Route 772 Station, as generally described in the 
Federal Transit Administration (FTA) Record of Decision, as amended on November 17, 
2006 (the ROD).  Pursuant to agreements in 2006 and 2007 between MWAA and 
Virginia, MWAA was empowered to carry out construction of the  
 
Project and to operate the Dulles Toll Road (DTR) and collect toll revenues as 
necessary to maintain the DTR and fund Project construction. 
 
Pursuant to the Agreement to Fund the Capital Cost of Construction of Metrorail in the 
Dulles Corridor entered into by MWAA, Fairfax County, and Loudoun County in 2007 
(the Funding Agreement), the total Project cost is to be paid, generally, 16.1 percent by 
Fairfax, 4.8 percent by Loudoun, 4.1 percent by MWAA, and 75 percent (less any 
federal and state funding) by DTR toll revenues.  Since no federal funding and only    
$24 million in Virginia funds were anticipated to cover Phase 2 costs, it was expected 
that DTR toll revenues would be needed to pay close to 75 percent of Phase 2 costs 
(because substantial federal and state funds were made available to pay for Phase 1, 
County staff estimated that approximately 56 percent of the total Project cost would 
need to be paid from DTR revenues).  On March 6, 2010, Fairfax County received the 
100 percent Preliminary Engineering (PE) Plans, 100 percent Preliminary Engineering 
Reposts, 100 percent Preliminary Engineering Cost Estimate, and the Independent Cost 
Estimate completed by McDonough, Bolyard, and Peck (MBP).  The 90-day review 
period began on March 7, 2012, and ends June 4, 2012.   
 
The 100 percent engineer’s PE cost estimate is $3.156B.  The MBP independent cost 
estimate is $3.298B, which is slightly higher ($142M) than the engineer estimate.  The 
differential is almost entirely due to a higher assumed escalation rate in the estimate 
(4.5 percent vs. 3.0 percent).  Neither cost estimates were adjusted to include savings 
identified in the Memorandum of Agreement brokered by the Secretary of 
Transportation Ray LaHood and the value engineering items agreed upon by the project 
principles.  All the cost reduction items will be given to the final engineering designer to 
incorporate into the project design.  The cost estimate includes the aerial station at 
Dulles International Airport, all five parking garages, the Route 28 Station, and the 250 
rail car maintenance and storage facility. 
 
The Funding Agreement provides, among other things, that Fairfax and Loudoun shall 
notify MWAA whether each respective county will proceed with its financial participation 
in Phase 2 of the Project within 90 days following receipt of the documents comprising 
100 percent preliminary engineering for Phase 2, and documents supporting the amount 
of the cost estimate for Phase 2 at 100 percent preliminary engineering.  The 90-day 
review period began on March 7, 2012, and ends June 4, 2012.  
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30 Day Extension for Review of the Preliminary Engineering and Cost Estimate 
The Loudoun County Board of Supervisors requested an additional 30 days to review 
and consider participation in Phase 2.  MWAA, Fairfax County, and Loudoun County 
have been working to amend the Agreement to Fund the Capital Cost of Construction of 
Metrorail in the Dulles Corridor to reflect the change from 90 to 120 days.  The staffs are 
in agreement with the proposed language in Attachment II to facilitate the 30 day 
extension. 
 
Phase 2 Cost Issues 
In spring 2011, concerns arose about increases in the estimated cost to construct 
Phase 2 of the Project (which at one point exceeded $3.8 billion) and the effect of that 
increased cost on Fairfax, Loudoun, and DTR users.  However, disagreements arose 
about the best way to address those cost concerns, in particular, whether the proposed 
station at the Airport should be constructed underground, as originally proposed and 
favored by MWAA, or constructed above ground at a considerable cost saving, as 
favored by Fairfax and Loudoun counties. 
 
Thereafter, United States Secretary of Transportation (USDOT) Secretary Ray LaHood 
offered to mediate the matter to try to find a resolution acceptable to all of the involved 
parties that reduced the cost of Phase 2 and provided relief to anticipated DTR toll 
rates; and on July 1, 2011, held the first of a series of meetings for that purpose.  The 
initial USDOT proposal provided for building the Airport station above ground, but also 
suggested that Fairfax should take sole responsibility for funding the total cost of the 
Route 28 Station (currently estimated to be $83 million), the Route 28 Station parking 
garage (currently estimated to be $53.5 million), and the Herndon-Monroe Station 
parking garage (currently estimated to be $51.4 million) (collectively the Fairfax 
Facilities), while still remaining responsible for paying 16.1 percent of the total cost of all 
other Project facilities except for three parking garages located in Loudoun (collectively 
the Loudoun Facilities), which would become Loudoun County’s sole responsibility. 
 
Neither Fairfax, Loudoun, nor MWAA accepted USDOT’s initial proposal as such. 
Instead, the governing bodies of each entity adopted resolutions saying, essentially, that 
they accepted the proposal but only if certain enumerated conditions were satisfied.   
The Board approved a qualified endorsement of the USDOT’s initial proposal at its 
meeting on July 26, 2011. 
 
The Board’s conditions included (1) that any cost shifting must be contingent upon 
securing adequate financing through available options, including a Transportation  
Infrastructure Finance and Innovation Act (TIFIA) loan from USDOT, to mitigate 
financial impacts of taking on the two Fairfax parking garages and Route 28 Station,  
(2) that if Fairfax is unable to secure an adequate financing alternative for the Fairfax 
Facilities, they should be funded as provided by the Funding Agreement, (3) that the 
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parties negotiate in good faith an agreement to allow the Project to move forward 
without requiring Fairfax to fund an inequitable share of Project costs, (4) that MWAA 
accept an aerial station at the Airport, and (5) that any final agreement be subject to 
contingencies such as those set forth in the Funding Agreement pertaining to availability 
of funds, the constitutional requirement for annual appropriation if and as applicable, 
and the right to approve participation on funding Phase 2 for up to 90 days following a 
cost estimate based on 100 percent preliminary engineering. 
 
Beginning in July of 2011, staff met on numerous occasions with representatives of the 
parties to the MOA to negotiate the terms of an MOA that would meet the conditions 
established by the Board, culminating on November 10, 2011, with a proposed MOA 
that was satisfactory to Secretary LaHood and Virginia Secretary of Transportation 
Sean Connaughton, and that staff of the other parties committed to recommend to their 
respective governing bodies for approval. The proposed MOA will result in a significant 
reduction in the cost to build Phase 2, will reduce the impact on DTR toll rates, and 
does not require Fairfax County to absorb costs in excess of the 16.1 percent share 
already agreed to in the Funding Agreement. 
 
TIFIA Allocation 
One issue that arose during the negotiations was regarding the allocation of the 
assumed limited amount of TIFIA loan credit support available from the Federal 
government. Per the MOA, Fairfax and Loudoun may apply for the maximum amount of 
TIFIA credit assistance for which each will qualify based on their share of the total cost 
of the Project, and MWAA will apply for the balance available; however, Fairfax will not 
apply for a TIFIA loan greater than $315 million nor one using more than an $8.5 million 
credit subsidy (based on current estimates, a $315 million TIFIA loan could be 
supported with a $6.3 million credit subsidy).  Based on current estimates, an assumed 
$30 million in TIFIA credit assistance could support TIFIA loans in the aggregate of 
approximately $315 million to Fairfax, $130 million to Loudoun, and $149 million to 
MWAA.  This disparity is due entirely to the difference in credit quality assumed for the 
three parties.  The potential pledge of higher quality Fairfax credit may allow Fairfax to 
leverage a much larger loan for minimal subsidy than a credit solely supported by the 
Dulles Toll Road revenues (MWAA) or parking fees (Loudoun).  Staff has begun 
analyzing the various options available to Fairfax for the best, most cost effective use of 
the pledged TIFIA loan guarantees for Fairfax County taxpayers to support the Project. 
 
In addition, in consideration for maximizing the County’s ability to utilize available TIFIA 
support, Fairfax agreed in the MOA that if it is unable to find Additional Funding Sources 
for up to $62.5 million of the cost of the Fairfax Facilities, then Fairfax will ask USDOT to 
allow it to transfer to MWAA, by a separate agreement, a portion of the proceeds of a 
TIFIA loan to Fairfax equal to the lesser of the actual funding “gap” or $62.5 million.  
This will be used to reduce the cost of borrowing secured by DTR revenues, with 
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MWAA required to repay Fairfax for any amount so transferred with interest and costs. 
 
Furthermore, if the portion of the cost of the Fairfax Facilities not funded by additional 
funding sources exceeds $62.5 million, Fairfax will not include the unfunded portion of 
the cost of the Fairfax Facilities over $62.5 million but less than $187 million in its TIFIA 
loan application.  In that case, MWAA may apply to USDOT to utilize the portion of any 
TIFIA credit subsidy not used by Fairfax to support a TIFIA loan directly to MWAA, i.e., 
not through Fairfax. However, regardless of what portion of the cost of the Fairfax 
Facilities is borne by additional funding sources, nothing shall prevent Fairfax from 
applying for at least $100 million in TIFIA loan proceeds. 
 
Change to the Allocation Formula for Third Party Revenues 
A significant concession made by the local funding partners as part of the total package 
of cost shifts, cost sharing, and loan allocation was a change in the allocation of savings 
accruing from the use of third party revenues to fund any aspect of the Project.  Per the 
2007 Funding Agreement, any federal or state funds contributed to the Project would be 
applied directly to reduce the impact to the toll road users, but any third party revenues  
would be applied directly to the benefit of the local funding partners in proportion to their 
funding shares.  
 
However, to benefit toll road users from any third party funding of the Fairfax Facilities 
or Loudoun Facilities, the MOA provides that the cost savings benefits from those third 
party revenues will be applied in accordance with the overall cost sharing formula, i.e., 
75 percent to DTR users, 16.1 percent to Fairfax, 4.8 percent to Loudoun, and 4.1 
percent to MWAA.  The result is a potential shift of savings to toll road users of up to 
$242 million. 
 
Funding the Fairfax Obligation 
Including Phase 1 costs, the current total County contribution to both phases of the 
project is approximately $900 to $965 million, of which $730 million, or approximately 80 
percent, will be funded by the tax districts, leaving approximately $170 to $235 million to 
be funded from other sources.  Those sources include the potential capitalization of 
parking revenues or developer contributions at the station sites.  Staff recommends 
consideration of the use of the County’s Commercial and Industrial (C&I) Real Estate 
Transportation Tax to support financing the balance of the County’s obligation.  
Currently, approximately $310 million of the Phase I tax district obligation has been 
satisfied through direct payments from tax collections and a bond issued in 2011.  A 
final Phase I bond issue is expected later in 2012.  Bond issues to support Phase II will 
be scheduled as necessary to meet Phase II construction requirements, perhaps 
starting as early as 2013.  In addition, creative application of the TIFIA loan benefits to 
support County financing is anticipated to provide significant additional savings to 
financing costs.  
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Metrorail Operating Costs with Silver Line 
Projections of the Metrorail operating costs with the Silver Line are provided below for 
FY 2013 thru FY 2028.  WMATA provided estimates for FY 2013 and FY 2018.  Other 
estimates are based the Constrained Long-Range Plan (CLRP) cost model, and 
projected system cost recovery in consultation with WMATA and Fairfax County.  
WMATA provided an estimate in FY 2018, if Loudoun were to opt-out of Phase 2 and 
the Silver Line terminated at the Dulles International Airport.  It is not estimated that any 
major capital replacement costs will be incurred in the first 15 years of operations.  The 
rail cars, systems, track, and facilities are all new equipment and the expected 
replacement life of this equipment, would extend beyond 15 years.   
 
Estimated Total Annual Metrorail Operating Subsidy (with Silver Line) for FY 2013- FY 
2028  
 
Fiscal Year Fairfax County Net Local Subsidy (millions) [1] 
2013    $26.1 
2014    $34.7 
2015    $35.7 
2016    $37.1 
2017    $38.6  
2018    $46.4*[2] 
2019    $48.2 
2020    $50.0 
2021    $51.9 
2022    $53.9 
2023    $55.9 
2024    $58.0  
2025    $60.2 
2026    $62.5 
2027    $64.9 
2028    $67.4 
 
Note: 

 Phase 1 - projections through FY 2017 
 Phase 1 and 2 -  projections through FY 2018 to FY 2028 
 Increase FY 2014 for startup costs and ½ year of operations 
 FY 2015 full year Phase 1 operations 
 FY 2016 and 2017 include 4 percent escalation rate 
 Estimates FY 2018 thru FY 2028 include 3.8 percent escalation rate 

 
[1] More than 70 percent of Metrorail operating costs are paid by passenger fares.  
Fairfax County’s Metrorail operating subsidies are paid by state aid, regional gas tax 
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revenues, County General Funds and other sources. 
 
[2] If Loudoun County does not participate in Phase 2 and the termination station is at 
Dulles Airport, Fairfax County’s operating cost would be $48 million in FY 2018.    
 
Public Involvement 
On April 26, 2011, the Board directed the County Executive to propose a process for 
informing and seeking input from the public about the cost, financing, and physical 
layout of Phase 2 of the Dulles Rail project.  The public process was scheduled to follow 
release of the 100 percent Preliminary Engineering for Phase 2 and the Independent 
Cost Estimate. County staff conducted four community meetings: 
 

Monday, March 12, 2012 – South County Government Center 
Wednesday, March 12, 2012 – Hutchison Elementary School 
Thursday, March 15, 2012 – Westgate Elementary School 
Monday, March 19, 2012 – Fairfax County Government Center 

 
In addition to the public meetings, an interactive “Dulles Rail Phase 2” section of the 
County’s website was developed to gather public input and comment.  Also, on March 
9, 2012, staff conducted an “Ask Fairfax!” session through the County’s website.  A 
press release was provided for all events.  
 
In general the public comments received are in favor of Phase 2.  Most of the concerns 
are the toll rate projections and the impact increased toll rates would have on diverting 
traffic to other roads in the network.  Several citizens provided suggestions that MWAA 
charge a surcharge at their garages and/or airport facilities with those fees to be used to 
reduce the toll rates.  County staff received suggestions that MWAA toll the Dulles 
Airport Access Road to help fund the project and reduce the toll rates. 
 
Summary 
The conditions with respect to the cost of Phase 2 anticipated with the approval of the 
MOA have been satisfied, for the most part.  Much additional work remains to be done 
to further reduce costs and obtain alternative financing for the parking garages and the 
Route 28 Station.  However, staff believes that these challenges are manageable and 
well within the County’s ability to achieve a favorable outcome.  Therefore, it is 
recommended that the Board confirm the County’s commitment and participation to 
Dulles Rail Phase 2.  In addition, the Board is requested to confirm its intent to pursue 
all alternative financing sources available including the use of the C&I Tax fund to 
finance the balance of the County obligation in excess of the special tax district 
contribution. 
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Board Agenda Item 
April 10, 2012 
 
 
FISCAL IMPACT: 
Based on a USDOT cost estimate early last summer, the total Project cost, including the 
underground alignment for the Airport station, is $3.825 billion.  Based on this MOA, 
cost reductions and the 100 percent Preliminary Engineering cost estimate, Project cost 
to be funded by the DTR and the funding partners may be reduced by as much as $1.14 
billion, down to approximately $2.689 billion, depending on the level of third party 
revenue support that can be found by the two counties to fund the five garages and the 
Route 28 Station.  Based on the funding allocation formula from the 2007 Funding 
Agreement and the changes proposed in the MOA, the savings are approximately $855 
million to DTR users, $184 million to Fairfax County, $55 million to Loudoun County and 
$47 million to MWAA’s airport revenues.  The total Phase 2 cost to Fairfax County is 
therefore estimated to be approximately $433 to $498 million, depending upon the 
County’s success in securing third party revenues to fund the garages and the Route 28 
Station, of which $330 million will be contributed by the Phase 2 Dulles Rail 
Transportation Improvement District.  The use of revenue bonds supported by the C&I 
tax fund is recommended to fund the remaining County contribution.  It is expected that 
these bonds will require approximately $13 million annually to support debt service.  It is 
estimated that the annual Metrorail subsidy over the period of 15 years will grow from 
$26.1 million in 2013, to $46.4 million in 2018 (first full year of the Silver Line operation 
Phase 1 and 2), and $67.4 million in 2028.  These operating costs will be paid for 
through a combination of state aid, gas tax revenues and County General Funds.  No 
major capital replacement costs are included in the WMATA operating estimates.  The 
system and rail cars are new and their replacement cycle is in excess of 15 years.  
 
 
ENCLOSED DOCUMENTS: 
Attachment I:  Phase 2 Memorandum of Understanding 
Attachment II:  First Amendment to the Agreement to Fund the Capital Cost of 
Construction of Metrorail in the Dulles Corridor 
 
 
STAFF: 
Anthony H. Griffin, County Executive 
Robert A. Stalzer, Deputy County Executive 
Tom Biesiadny, Director, Fairfax County Department of Transportation (FCDOT) 
Mark Canale, Dulles Rail Project Manager, FCDOT 
Nick Perfili, Dulles Rail Project Planner, FCDOT 
Len Wales, Financial Advisor 
Joe LaHait, Fairfax County Debt Manager 
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MEMORANDUM OF AGREEMENT 

AMONG UNITED STATES DEPARTMENT OF TRANSPORTA'nON, 


COMMONWEALTH OF VIRGINIA, 

FAIRFAX COUNTY, 


LOUDOUN COUNTY, 

THE WASHINGTON METROPOLITAN AREA TRANSIT AUTHORITY, AND 


THE METROPOLITAN WASHINGTON AIRPORTS AUTHORITY 


1.0 Introduction 

On this day of • 2011, the United States Department of 
Transportation (US DOT). the Commonwealth of Virginia (Virginia). Fairfax 
County (Fairfax). Loudoun County (Loudoun), the Washington MetropOlitan Area 
Transit Authority (WMATA), and the Metropolitan Washington Airports Authority 
(MWAA) (collectively, the Parties) hereby enter into this MEMORANDUM OF 
AGREEMENT (MOA) to set forth their mutual understandings. expectations, and 
commitments concerning the completion of the Dulles Corridor MetroraU Project 
(Project). and in particular Phase 2 of the Project (hereinafter defined). 

2.0 Recitals 

WHEREAS, US DOT, Virginia, Fairfax, Loudoun, WMATA and MWAA seek to 
enhance transportation service by bringing Metrorail service to Tysons Corner. 
Dulles International Airport, and along the Dulles Corridor into Loudoun County; 
and 

WHEREAS, on December 29, 2006, the Virginia Department of Transportation 
and MWAA entered into a Master Transfer Agreement and a Dulles Toll Road 
Permit and Operating Agreement (Permit and Operating Agreement) that permits 
MWAA to operate the Dulles Toll Road and collect toll revenues to assist in 
funding the Dulles Corridor Metrorail Project; and 

WHEREAS, on June 28, 2007, the Virginia Department of Rail and Public 
Transportation (DRPT) and MWAA entered into an Assignment and Assumption 
Agreement (AsSignment and Assumption Agreement) that enables MWAA to 
carry out construction of the Project; and 
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MEMORANDUM OF AGREEMENT BElWEEN US DOT, VIRGINIA, FAIRFAX, 
LOUDOUN, WMATA, AND MWM 

WHEREAS, on July 19, 2007, Fairfax, Loudoun, and MWM entered into an 
Agreement to Fund the Capital Cost of Construction of Metrorail in the Dulles 
Corridor (Funding Agreement); and 

WHEREAS, the Funding Agreement provides, among other things, that Fairfax 
and Loudoun shall notify MWM whether each respective county will proceed 
with its financial participation in Phase 2 of the Project within 90 days following 
receipt from MWM of documents comprising 100% preliminary engineering for 
Phase 2, documents supporting the amount of the cost estimate for Phase 2 at 
100% preliminary engineering, and documents demonstrating how that cost 
estimate was developed and computed; and 

WHEREAS, the Funding Agreement also provides that if Fairfax and Loudoun 
elect to participate in funding Phase 2, then Fairfax, Loudoun, and MWAA would 
be responsible for funding 16.1 %, 4.8%, and 4.1 %, respectively, of the total 
capital cost to construct the entire Project; and 

WHEREAS, upon the petition of affected taxpayers as required by Virginia law, 
Fairfax has created two transportation improvement districts to fund up to $400 
million and $330 million of Fairfax's share of the capital cost to construct Phase 1 
(hereinafter defined) and Phase 2, respectively, of the Project, with both petitions 
including provisions that Fairfax's share of the total capital cost to construct the 
Project should remain at approximately 16.1 %; and 

WHEREAS, pursuant to the Permit and Operating Agreement, MWM is 
constructing a project consisting of an extension of Metrorajl from the existing 
Orange Line near the West Falls Church Station, through Tysons Comer, along 
the Dulles Corridor from Tysons Corner to the boundary of Fairfax. into Dulles 
Intemational Airport. and terminating at Route 772 in Loudoun (the Project); and 

WHEREAS, for purposes of obtaining one or more Federal grants, construction 
of the Project has been divided into two phases, with Phase 1 of the Project 
described generally as that portion of the Project from the Metrorail Orange Line 
near the West Falls Church Station to and including the Wleh'e Avenue Station 
(Phase 1). and Phase 2 of the Project described generally as that portion of the 
Project west of the Wiehle Avenue Station to the terminus of the Project at the 
Route 772 Station in Loudoun County (Phase 2); and 

WHEREAS, on March 10, 2009, US DOT, through the Federal Transit 
Administration (FTA), entered into a Full Funding Grant Agreement (FFGA) with 
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MWM to support the construction of Phase 1 at an estimated cost of $3.14 
billion (including finance charges); and 

WHEREAS, the estimated capital cost of Phase 2 Is now $3.825 billion, up from 
an estimate of $2.5 billion as reported In the Funding Agreement; and 

WHEREAS, the Parties recognize the need to modify the scope, design and 
finance plan for Phase 2 to reduce costs to a level closer to the original $2.5 
billion cost estimate and recognize the need and opportunity to work 
cooperatively to accomplish that goal; and 

WHEREAS, the Parties also recognize that in order to effect a further significant 
reduction in the amount of funds that will need to be derived from the operation of 
the Dulles Toll Road (DTR Funds) to pay for Phase 2, there is a need to secure 
funding for the design and construction of Phase 2 from sources other than funds 
of the parties to the Funding Agreement and DTR Funds (Additional Funding 
Sources), which Additional Funding Sources may Include, but are not limited to, 
land use proffers, public-private partnerships, grants and loans from 
governmental entities other than the parties to the Funding Agreement. payments 
In lieu of taxes, and fees that may be Imposed on the public for the use of Phase 
2 parking facilities; and 

WHEREAS, MWM, Fairfax, and Loudoun believe that credit assistance from the 
Transportation Infrastructure Finance and Innovation Act (TiFIA) program based 
on an amount of budget authority In the amount of $30 million in the aggregate is 
vitally necessary for the success of the Project and the Project financing 
envisioned In this MOA, and accordingly, MWM, Fairfax, and Loudoun intend to 
apply for TIFIA credit assistance as described herein, while recognizing that US 
DOT cannot and does not make any representation in this MOA regarding any 
TIFIA credit assistance other than as set forth below in Section 3.5; and 

WHEREAS, on June 1, 2011, Secretary of Transportation Ray LaHood convened 
the first of several meetings among the Parties for the purpose of establishing a 
common, agreed-upon scope, design, and finance plan for Phase 2, and with the 
goal of completing the Project at a significantly reduced cost so as to lessen the 
financial burden on the Parties, local taxpayers, and the users of the Dulles Toll 
Road; and 

WHEREAS, during meetings conducted since that date, the Parties discussed 
and debated the merits of scope reductions and design changes that offer 
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significant cost savings, maintain a cost effective approach to Phase 2 project 
construction and performance goals. sustain expected ridership, and minimize 
delays in implementing the project; and 

WHEREAS, the Parties wish to set out, in general tenns, the agreements they 
have reached regarding cost saving changes to the scope, design and finance 
plan for Phase 2, their expectations regarding further potential cost savings 
measures, and other matters. 

3.0 Agreement 

NOW THEREFORE, in consideration of the mutual promises and agreements, 
$1 	consideration, and other good and valuable consideration, the sufficiency of 
which Is hereby acknowledged, US DOT, Virginia. Fairfax. Loudoun. WMATA. 
and MWM agree as follows: 

3.1 Adjustments to Phase 2 Project Alignment and Design 

a. 	 Subject to the receipt of any required environmental and other 
regulatory approvals. the Phase 2 Station at Dulles International 
Airport shall be an aerial station adjacent to the North Garage. The 
station shall be deSigned and constructed to provide passengers with 
climate controlled waiting areas at the station lobby level, with a 
protective windscreen along the platform level. "Climate controlledn 

means an enclosed area, protected from weather elements, with a 
controlled temperature. 

b. 	 The Metrorail yard and shop facilities at the "Y-15" site at Dulles 
International Airport shall be reduced in size and scope to the level that 
is necessary to support the service provided by Phase 2. There will be 
at least 21 Yard Storage tracks provided for a minimum of eight car 
trains. The Dulles Yard will be sized for 184 cars. These and other 
yard and shop requirements are consistent with fonnalletters to the 
FTA dated June 10. 2011, and June 28,2011. WMATA may build 
additional or more extensive facilities at this site to support the service 
provided by other parts of the WMATA Metrorail network, but the costs 
of such expansion shall not be part of the Project costs and shall be 
the responsibility of WMATA. 
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c. 	 The size of station canopies at Phase 2 stations shall be reduced to be 
generally consistent with Phase 1 project requirements and the 
finishes designed and installed at such stations shall be based on 
value engineering recommendations as approved by WMATA. 

d. 	 Where possible. cost savings will be implemented through the use of 
steel structures, in lieu of concrete, in accordance with WMATA 
standards. 

3.2 	 Best Efforts to Seek Additional Funding Sources for Particular 
Project Phase 2 Facilities 

a. 	 Fairfax shall use its best efforts, consistent with the legislative powers. 
duties, and responsibilities of its Board of Supervisors, to secure 
Additional Funding Sources that will be sufficient to fund the cost of the 
design and construction of the parking facility at the Herndon-Monroe 
Station, the parking facility at the Route 28 Station and the Route 28 
Station itself. 

b. 	 Loudoun shall use its best efforts, consistent with the legislative 
powers, duties, and responsibilities of its Board of Supervisors, to 
secure Additional Furlding Sources that will be sufficient to fund the 
cost of the deSign and construction of the parking facility at the Route 
606 Station and the two parking facilities at the Route 772 Station. 

c. 	 To the extent that Additional Funding Sources are used to pay any 
portion of the cost to design and construct any of the Phase 2 facilities 
described In Sections 3.2(a) or 3.2(b), then solely for purposes of 
computing the capital contribution percentages of the parties to the 
Funding Agreement, the amount paid by any such Additional Funding 
Sources shall not be credited as provided by the last sentence of 
Section 2.2(b)(3Xe) of the Funding Agreement, but instead shall be 
credited 16.1 % against the Phase 2 funding obligation of Fairfax, 4.8% 
against the Phase 2 funding obligation of Loudoun, 4.1% against the 
Phase 2 funding obligation of MWAA from non-DTR Funds, and 75% 
against the obligation of MWAA to fund a portion of Phase 2 from DTR 
Funds, as those terms are used in the Funding Agreement. 

d. 	 To the extent that either Fairfax or Loudoun, despite their best efforts 
as described above, is unable to secure sufficient Additional Funding 
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Sources to fund the full cost to design and construct any of the Phase 
2 facilities described in Sections 3.2(a) or 3.2(b) (any such 
Insufficiency, individually or cumulatively, referred to hereinafter as a 
Funding Shortfall), then the amount of the Funding Shortfall shall be 
considered to be part of the total Dulles Rail Project Cost as that term 
is used in the Funding Agreement and as such will be funded as 
provided In the Funding Agreement. 

e. 	 All of the facilities described in this Section 3.2 shall continue to be 
regarded as included in Phase 2 of the Project for all other purposes. 

f. 	 All of the Parties will cooperate in the efforts to find Additional Funding 
Sources to help pay for the design and construction of the Phase 2 
facilities described in this Section 3.2 as well as other Project facilities 
as opportunities to do so may arise. 

g. 	 Parking at the parking facilities described in this Section 3.2 shall be 
available concurrently with the opening of Phase 2 for revenue 
operations. 

3.3 Flexibility and Cooperation 

a. 	 If and to the extent that Fairfax or Loudoun deem it appropriate to 
utilize fees for parking at any of the parking facilities described in 
Section 3.2 as an Additional Funding Source for such parking facility, 
then parking rates at any such parking facilities shall be determined 
solely by the responsible county as set forth in Section 3.2, and the 
revenues thus obtained from each such parking facility shall be 
retained by that county and applied as an Additional Funding Source 
for the design, construction and/or operation, as appropriate, of that 
parking facility. In order to facilitate the ability of Fairfax to do so, 
WMATA shall. at the request of Fairfax. agree to negotiate an 
amendment of the Surcharge Implementation Agreement dated June 
11, 1999 by and between Fairfax and WMATA to make the Phase 2 
facilities described in Section 3.2(a) part of the system covered by that 
Agreement. so as to allow all surcharge revenues to be used to 
support the debt remaining on the Vienna Metrorail Station and parking 
facilities and the debt incurred for the Phase 2 parking facilities 
described in Section 3.2(a). Fairfax and WMATA may also negotiate 
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additional agreements, as needed, to further facilitate the construction 
and future operations of these parking facilities. 

b. 	 The parking facilities described in Section 3.2 shall be constructed with 
at least the same number of parking spaces for Metrorail users as is 
called for in the final Phase 2 Preliminary Engineering plans, consistent 
with the Record of Decision governing the Project. 

c. 	 MWAA shaU, to the extent permitted by law, provide to Loudoun, at no 
cost, such real property rights to land that is leased by MWAA from the 
federal government as are reasonably necessary for the construction, 
location, and operation of, and vehicular access to and from, the 
parking facility that is to be constructed to serve the Route 606 Station. 

d. For purposes of this Section 3.3(a) and avoidance of doubt, the Fairfax 
parking facilities shall include the parking structures described in 
Section 3.2(a) and related equipment and facilities as well as 
improvements, Including bridges, that provide access for WMATA 
customers to and from the entrance plazas, bus drop off areas, park 
and ride areas, and connecting sidewalks related to the associated 
Phase 2 transit stations. 

e. 	 WMATAand Fairfax shall cooperate in making such amendments, 
consistent with WMATA's Compact and WMATA's Gross Revenue 
Transit Bonds (WMATA Board Resolution numbers 2003-52, 2003-53 
and 2009-39), as shall be necessary to implement the provisions of 
Section 3.3{a). 

3.4 Further Phase 2 Cost Savings Opportunities 

Over the course of the next few months, further cost reduction measures 
shall be considered by the Coordinating Committee created under Section 
3.7 of this MOA with the goal of further reducing the current Phase 2 cost 
estimate, depending on the outcome of the analysis of additional potential 
scope reductions and cost saving measures. These further scope 
reduction and cost savings measures include, but are not limited to: 

a. 	 Savings resulting from the value engineering efforts conducted by 
MWAA and approved by the Coordinating Committee described below; 
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b. 	 The donation of property to the Project by the Parties In lieu of right-of
way purchases; 

c. 	 In accordance with WMATA-approved simulations, a potential 
reduction in the number of Traction Power Substations (TPSS) and the 
associated re-estimating of TPSS costs; and 

d. 	 In accordance with WMATA's updated Rail Fleet Management Plan of 
July 2011, a potential reduction In the number of railcars purchased for 
the purpose of the Phase 2 project. 

3.5 Credit Assistance 

Through its Transportation Infrastructure Finance and Innovation Act 
(TIFIA) program, US DOT will provide credit assistance, in the form of 
Federal credit Instruments, to Fairfax, MWAA, Loudoun and/or their 
partners for Project components that meet TIFIA's statutory and regulatory 
requirements. US DOT expects that the amount of budget authority 
available to the US DOT to support any such credit assistance will not 
exceed $30 million in the aggregate. The form of TIFIA credit assistance 
is to encompass several Project components, which may include the costs 
associated with the assumption of the Phase 2 parking facilities and Route 
28 Station. Fairfax, MWAA, and Loudoun have agreed, as among 
themselves, that TIFIA credit assistance should be applied for as shown 
on Exhibit One attached hereto. In the event Fairfax, MWAA, and/or 
Loudoun applies forTIFIA credit assistance, each of Fairfax, MWAA, and 
Loudoun will provide to US DOT a written acknowledgement that all of 
those three entitles agree to the financing structure proposed in each 
TIFIA application submitted. 

Nothing in this MOA is intended to or shall preclude MW AA, Fairfax, or 
Loudoun from applying for additional TIFIA credit assistance for the 
Project. including under a future notice of funding availability, or preclude 
US DOT from considering any such application. 

3.6 Financial Assistance 

a. 	 Virginia shall contribute an additional amount of $150 million toward 
the Project. provided that the funds are appropriated by the General 
Assembly and allocated by the Commonwealth Transportation Board 
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(CTB). Such funding shall be requested in the 2012 session of the 
Virginia General Assembly, shall be governed by the terms of a 
funding agreement between Virginia and MWM, and shall not be 
provided until such funding agreement is executed. This assistance is 
intended to be used to pay Interest on MWAA's Dulles Toll Road 
Revenue Bonds. The funds shall be held by the bond trustee and 
drawn to support the debt service payments in the first five years 
following their Issuance. This assistance may be used or structured in 
a different manner with written approval from Virginia if another use or 
structure is determined to provide a greater benefit and further 
minimize the tolls paid by users of the Dulles Toll Road for construction 
of Phase 2. 

b. 	 In addition, Virginia and MWM shall consider extending the term of 
the Permit and Operating Agreement to further extend the period over 
which Phase 2 can be financed If it is determined that doing so Is in the 
best interest of the Commonwealth and will further mitigate toll 
increases to be imposed on Dulles Toll Road users for construction of 
Phase 2. 

3.7 Coordinating Committee 

Virginia, Fairfax, Loudoun. WMATAand MWAA agree to establish a 
Dulles Metrorail Project Coordinating Committee (Coordinating 
Committee). 

The purpose of the Coordinating Committee will be (i) to implement the 
terms of this MOA and (ii) to regularly monitor the progress of planning, 
design, and construction of Phase 2 to ensure that the project is 
successfully deployed in a manner satisfactory to all of the Parties. Any 
cost reductions will not affect the del/very of a Project that is safe, reliable, 
and does not result in higher operations and maintenance costs later in 
the life of the Project. 

The Coordinating Committee shall be comprised of the MWAA 
President/Chief Executive Officer, Virginia Secretary of Transportation. 
Fairfax County Executive, Loudoun County Administrator, and WMATA 
General Manager/Chief Executive Officer, or their designees. The 
Coordinating Committee shall be chaired by the MWM President/Chief 
Executive Officer in his continuing role as the chief executive of the party 
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responsible under the Permit and Operating Agreement for the design, 
construction, and financing of Phase 2. 

The Coordinating Committee shall function in a manner similar to the 
Principals Meetings that were held to coordinate certain activities of Phase 
1. 

The Coordinating Committee shall meet regularly upon the call of its 
Chairman but no less frequently than once per month, unless the 
members of the Coordinating Committee unanimously agree In advance 
that there is no need for a meeting in any particular month. Meetings shall 
continue untillhe Coordinating Committee determines that they are no 
longer needed. 

In implementing the terms of this MOA, the Coordinating Committee shall 
operate on a consensus basis, with no member of the committee having 
the ability to "veto" an issue or matter that Is under consideration by the 
committee. 

It Is understood by the Parties that WMATA, as the ultimate owner and 
operator of Phase 2 once it is open for revenue operations, will approve 
the design and construction plans for Phase 2, and any subsequent 
changes thereto for purposes of ensuring that Phase 2 is constructed in a 
manner that will allow its acceptance into the regional Metrorail system. 

3.8 Toll Schedule 

Consistent with (i) its obligations and rights under the Permit and 
Operating Agreement, including its obligation to design and construct the 
Project, its right to utilize Toll Road revenues to satisfy that obligation, and 
its right to utilize Toll Road revenues and reserves to redeem and defease 
Dulles Toll Road bonds. (Ii) its obligations and rights under indentures of 
trust securing Dulles Toll Road Revenue Bonds. including the toll rate 
covenants in the indentures, and other agreements and MWAA policies 
relating to loans and other financlngs secured by Dulles Toll Road 
revenues, and (iii) its intention to maintain the ratings assigned by rating 
agencies to Dulles Toll Road Revenue Bonds, MWAA will use its best 
efforts to limit the size of future toll rate Increases on the Dulles Toll Road. 
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MWM will periodically publish projections of future Dulles Toll Road toll 
rates. The Parties acknowledge that these projections will change over 
time as factors affecting the setting of toll rates change. According to 
MWM, as of the effective date of this MOA. Table 6-3 in the Wilbur Smith 
and Associates report for the Dulles Toll Road, entitled aComprehensive 
Traffic and Revenue Studt and dated July 2009, contains a reasonable 
approximation of the current projection of future toll rates on the Dulles 
Toll Road. 

Nothing In this MOA Is Intended to affect the exclusive right of MWM. 
under the Permit and Operating Agreement, to set toll rates on the Dulles 
Toll Road. 

3.9 Project labor Agreements 

Virginia and MWM have reached a separate agreement on the matter of 
Project Labor Agreements for Phase 2. Any Project Labor Agreement 
contemplated for the Project shall be consistent with applicable Federal 
statutory and regulatory requirements and Virginia law. 

4.0 Miscellaneous Provisions 

4.1 Effective Date 

This MOA is effective as of the date set forth in Section 1.0, and may be 
executed in counterparts. 

4.2 Construction and Enforcement of this MOA 

The meaning of this MOA Is to be ascertained from the entire Instrument. 
This MOA Is Intended to be enforceable, to the extent provided by 
applicable law. This MOA shall, In all respects, be governed by Federal 
law and/or the laws of the Commonwealth of Virginia, as may be 
applicable. The Parties may enforce this MOA as provided under 
applicable Federal law and Virginia law. 

4.3 Permit and Operating Agreement 

Virginia and MWM agree that, in the event they mutually determine there 
to be a conflict between the terms of the MOA and those of the Permit and 
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Operating Agreement, the terms of the MOA will prevail and they will 
execute an appropriate amendment to the Permit and Operating 
Agreement that addresses the conflict. 

4.4 Conditions of Approval 

The Parties acknowledge that their approval of this MOA Is conditioned 
upon the satisfaction of all legal requirements, including any requirements 
applicable only to their own Parties' jurisdictions, For example, WMATA's 
approval of the proposed changes to the location of the station at Dulles 
International Airport is subject to the public hearing requirements of the 
WMATA Compact and the approval of the WMATA Board of Directors, 
and WMAT A agrees to use its best efforts to meet these requirements and 
present these proposed changes to the WMATA Board of Directors for 
approval within 75 days after the WMATA Compact Public Hearing has 
been held. 

4.5 Role and Participation of WMATA 

WMATA's role and participation In the Project shall continue to be In 
accordance'wlth agreements executed with MWAA as they may be 
amended from time to time by mutual agreement between WMATA and 
MWM. 

4.6 Continuing Effect of Funding Agreement 

All provisions of the Funding Agreement not specifically modified by this 
MOA, including, but not limited to, the provisions of Section 2.3 of the 
Funding Agreement, remain in full force and effect and are not 
superseded by the execution of this MOA. Nothing in this MOA requires 
Fairfax to payor will result in Fairfax paying more than 16.1 % of the total 
Dulles Rail Project Cost as such term is used in the Funding Agreement. 

4.7 Federal Oversight 

FT A will continue to oversee the Project using its project management 
oversight contractor resources. For Phase 2, the scope of FT A oversight 
will include project cost and schedule, and MWAA's implementation of its 
project management responsibilities. 
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Exhibit One 
This Exhibit One to the MOA reflects the agreement among Fairfax, Loudoun, and 
MWAA concerning the joint application or individual application(s) that Fairfax, Loudoun, 
and/or MWAA anticipate submitting to US DOT for consideration under its TIFIA 
program. 

1. 	 Fairfax, Loudoun and MWAA expect to apply to US DOT for TIFIA loans based 
on a credit subsidy in the amount of $30 million in the aggregate. 

2. 	 Fairfax and Loudoun may and likely wl\l apply to US DOT for the maximum 
amount of TIFIA credit assistance for which they each qualify, based on their 
respective funding commitments for the Project (as defined in the Funding 
Agreement). However. in no event will Fairfax request TIFIA loan proceeds in 
excess of $315 million, or a TIFIA loan requiring a credit subsidy in excess of 
$8.5 million. MWAA expects to apply for a TIFIA loan in an amount supported by 
the credit subsidy not needed to support loans to Fairfax and Loudoun. 

3. 	 If Fairfax Is not able to secure Additional Funding Sources for the entire cost of 
the Phase 2 Project facilities described in Section 3.2{a) of this MOA (the "Fairfax 
Facilities"), then the portion of the cost of the Fairfax Facilities not funded by an 
Additional Funding Source would be funded as provided in the Funding 
Agreement as set forth in Section 3.2(d) of this MOA. Further, Fairfax's 
application for TIFIA credit assistance will include a request to allow Fairfax to 
transfer to MWAA, by separate agreement between Fairfax and MWAA 
satisfactory to US DOT, a portion of the proceeds of a potential TIFIA loan to 
Fairfax equal to the lesser of the amount of such costs not funded by an 
Additional Funding Source or $62.5 million. MWAA would agree to repay, from 
Dulles Toll Road revenues, Fairfax in full for any such transfer, including any 
related interest and costs. 

4. 	 In the event that the portion of the cost of the Fairfax Facilities not funded by an 
Additional Funding Source exceeds $62.5 million, the Fairfax application will not 
include that portion of the cost of the Fairfax Facilities. The term "cost of the 
Fairfax Facilities," as used in this paragraph four, means the lesser of the actual 
cost of the Fairfax Facilities or $187 million. Notwithstanding the above 
provisions of paragraphs three and four of this Exhibit One, in no event shall 
Fairfax be prevented from applying for credit assistance that would result in total 
proceeds to be utilized by Fairfax to be less than $100 million. 

5. 	 Loudoun is expected to submit an application that will take into account the 
portion of the overall credit subsidy that is required to support a TIFIA loan 
sufficient to fund the cost of the Loudoun parking garages described in Section 
3.2(b) of the MOA (the "Loudoun Facilities"). If Loudoun is not able to secure 
Additional Funding Sources for the entire cost of the Loudoun Facilities, then the 
portion of the cost of the Loudoun Facilities not funded by Additional Funding 
Sources will be funded as provided in the Funding Agreement, as set forth in 
Section 3.2(d) of this MOA. In that event, Fairfax, Loudoun and MWAA will 
request that US DOT consider an application from MWAA that would utilize that 
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portion of any unused credit subsidy that would have supported that portion of 
the cost of the Loudoun Facilities. 

6. 	 Provision will be made in any application by Loudoun, Individually or jointly, for 
possible revisions of the application, prior to any loan distribution to Loudoun. 
Under these possible revisions, after securing Additional Funding Sources that 
would be pledged to support a TIFIA loan to fund all or a portion of the cost of the 
Loudoun Facilities (such as parking revenues and potentially other pledged 
revenues), Loudoun, were it to decide to do so, may bring some form of credit 
enhancement to that TIFIA application. The application will provide that US DOT 
should consider such a revision to the application only if it can be demonstrated 
that the creditworthiness of the Loudoun TIFIA loan is improved by the Loudoun 
enhancement. Any such credit enhancement would be at Loudoun's discretion, 
and any action on such a revision to the joint application would be at US DOT's 
discretion. Were such a credit enhancement to be approved by US DOT and to 
cause a reduction in the amount of credit subsidy that would be used by 
Loudoun, then Fairfax, Loudoun and MWAA will request that US DOT consider 
an application from MWAA that would utilize the portion of any unused credit 
subsidy. 
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ATTACHMENT II 
 

FIRST AMENDMENT TO THE AGREEMENT TO FUND THE CAPITAL COST OF 
CONSTRUCTION OF METRORAIL IN THE DULLES CORRIDOR 

 
 This First Amendment to the “Agreement to Fund the Capital Cost of Construction of 
Metrorail in the Dulles Corridor” (“Agreement”), dated as of July 19, 2007, is entered into as of 
April __, 2012, by and between Fairfax County, Virginia (“Fairfax”), Loudoun County, Virginia 
(“Loudoun”), and the Metropolitan Washington Airports Authority (“Airports Authority” and, 
collectively with Fairfax and Loudoun, the “Parties”). 
 
 Whereas, Section 2.3(b) of the Agreement provides that Fairfax and Loudoun shall notify 
the Airports Authority whether they approve of proceeding with their financing participation for 
Phase 2 of the Dulles Corridor Metrorail Project within 90 days of receipt from the Airports 
Authority of preliminary engineering and cost information for Phase 2; and  
 
 Whereas, Fairfax and Loudoun received the Phase 2 preliminary engineering and cost 
information, as specified in Section 2.3(b) of the Agreement, from the Airports Authority  on 
March 6, 2012; and  
 
 Whereas, the Loudoun County Board of Supervisors has requested an additional thirty 
(30) days to be able to adequately review and consider whether Loudoun County approves of 
proceeding with its financing participation of Phase 2, under the provisions of Section 2.3(b) of 
the Agreement; and 
 
 Whereas, the Fairfax County Board of Supervisors and the Board of Directors of the 
Airports Authority have agreed to extend the 90-day review period in Section 2.3(b) of the 
Agreement for an additional 30 days, as requested by the Loudoun County Board of Supervisors;  
 
 NOW, THEREFORE, the Parties agree to amend the Agreement by deleting the phrase 
“within 90 days” from the second sentence in Section 2.3(b), and to replace that phrase with the 
phrase “within 120 days”.  The Parties agree that the second sentence of Section 2.3(b), as 
amended in this manner, shall read as follows: 
 

With respect to this contingency, Fairfax and Loudoun each shall notify the 
Airports Authority whether they approve proceeding with their financing 
participation for Phase 2 within 120 days of receipt from the Airports Authority of 
(i) the documents comprising 100% preliminary engineering for Phase 2, (ii) the 
documents demonstrating  the amount of the cost estimate for Phase 2 at 100% 
preliminary engineering, and (iii) the documents demonstrating how the cost 
estimate for Phase 2 at 100% preliminary engineering was developed and 
computed. 

 
 The Parties further agree that all other provisions of the Agreement, including the 
provisions of Section 2.3(b) not affected by the above amendment to the section’s second 
sentence, shall remain and continue in full force and effect. 
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 IN WITNESS WHEREOF, the Parties have executed this First Amendment to the 
Agreement as of the date entered herein. 
 
FOR THE COUNTY OF FAIRFAX, VIRGINIA: 
 
 
 _________________________________________ 
Anthony H. Griffin 
County Executive 
Date: _____________________________________ 
 
 
FOR THE COUNTY OF LOUDOUN, VIRGINIA: 
 
 
 _________________________________________ 
Timothy Hemstreet 
County Administrator 
Date: _____________________________________ 
 
 
FOR THE METROPOLITAN WASHINGTON AIRPORTS AUTHORITY: 
 
 
 _________________________________________ 
John E. Potter 
President and CEO 
Date: _____________________________________ 
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ACTION - 3 
 
 
Approval of the Disease Carrying Insects Program  
 
 
ISSUE: 
Annual submission of the Disease Carrying Insects Program (DCIP):  
(1) West Nile virus (WNV) activities, including disease surveillance, public outreach and 
education, complaint investigation, contract management, and operational research, 
continue throughout the year.  Mosquito surveillance and larvicide treatments for 
monitoring and control of WNV commence with the beginning of the mosquito breeding 
season in May and continue into October;  
(2) Lyme disease and tick borne-disease activities include tick surveillance, public 
outreach and education, and operational research which also continue throughout the 
year.   
 
 
RECOMMENDATION: 
The County Executive recommends that the Board direct staff to take the following 
actions concerning Fairfax County's 2012 Disease Carrying Insects Program: 

1. Conduct a County-wide, proactive West Nile virus surveillance program that 
includes human and mosquito surveillance conducted through human case 
reporting, as well as mosquito trapping and testing. 

2. Conduct a proactive treatment of the stormwater catch basins and other 
mosquito breeding areas in the County using appropriate and approved 
larvicides, such as Spinosad or Bacillus sphaericus, according to 
established biological criteria in as many rounds during the May to October 
mosquito season as necessary.  Currently the program is planned for three 
rounds of catch basin treatments. 

3. Conduct an aggressive community outreach and education program to 
increase County residents' awareness of mosquitoes, ticks, West Nile virus 
and Lyme disease, as well as personal protection and prevention. 

4. Monitor and document the number of human WNV cases in the County to 
determine the effectiveness of the above measures directed at the control of 
mosquito larvae, prior to the initiation of more aggressive control measures. 

5. If deemed necessary to protect public health, authorize the County 
Executive to approve further appropriate control measures.  At the time 
prevention measures are extended beyond current measures, a program 
report will be made to the Board outlining the status of the virus in the 
County, detailing the extent of control measures, the geographic areas 
targeted for treatment, and the public information process. 
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6. Continue a tick surveillance program to assess Lyme disease and other tick-
borne pathogen activity in the County 

 
Board action on this item will cover all Disease Carrying Insects Program activities carried 
out through June 30, 2013. 
 
 
TIMING: 
Board approval is requested on April 10, 2012, in order to (1) continue FY2013 mosquito 
suppression strategies (i.e., surveillance, larviciding mosquito breeding areas, and public 
outreach) and (2) continue FY2013 tick surveillance program and public outreach. 
 
 
BACKGROUND: 
The Code of the County of Fairfax, Virginia requires the submission of the annual Disease 
Carrying Insects Program for Board of Supervisors' approval. (Appendix I, Section 7) 
 
 
West Nile Virus 
During 2011, West Nile virus continued to inflict disease and death across the continental 
United States as anticipated by the Centers for Disease Control and Prevention (CDC). 
Fairfax County WNV surveillance indicated that the virus was present and widespread 
throughout most of the County.  By the end of the 2011 WNV season (October 2011), the 
virus had been detected in mosquitoes collected in many of the surveillance stations in 
the County.  Furthermore, one neuroinvasive human case was recorded in 2011 
(compared with 13 in 2002, three in 2003, one in 2004, none in 2005, three in 2006, one in 
2007, one in 2008, one in 2009 and two in 2010). The two fatal cases in the County since 
2002 underlie the severity of this disease.  Many factors have been suggested as 
influencing the presence of human cases in the County: 

1. Viral activity in the mosquito vectors as found in the surveillance efforts; 
2. Presumed feeding habits of Culex pipiens. 
3. Birds acting as natural amplifiers of the virus; 
4. Ambient temperatures which influence the development of the virus within 

the mosquito; 
5. Increased public awareness resulting in increased use of personal protection 

measures; and 
6. Proactive treatments of the storm drain catch basins with mosquito 

larvicides. 
 
The DCIP continued to maintain intense surveillance and treatment activities in the 
Huntington area as a follow-up to the flooding of 2006.  The results of the surveillance in 
this area during the last three years indicate the need to maintain an increase in the rate of 
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catch basin treatments in the area.  
 
Based on past surveillance information, the DCIP  will continue storm drain catch basin 
larviciding activities, as was done in the 2011 mosquito season, and will initiate treatment 
in mid-May and continue in approximately six week intervals for the duration of the 
season.  Larviciding will also be done in targeted areas that are identified as a result of 
the larval surveillance activities.   
 
As in 2011, mosquito surveillance will be carried out by County staff.  The County began 
performing these surveillance activities in 2004 in lieu of contracted services, as County 
staff could do it more comprehensively and more cost effectively.  This WNV season 
(May to October 2012), County staff will continue to carry out all surveillance activities, 
monitoring both human cases and mosquito vectors.  The Fairfax County Health 
Department's Epidemiological Unit will continue to carry out human case surveillance. 
The DCIP will continue to receive and record reports of dead birds found in the County. 
The County's Mosquito Surveillance and Management Subcommittee, made up of 
members from several County agencies with representatives from other jurisdictions 
covered by the program, will meet three times this year (March, July, and November) to 
ensure an aggressive response to WNV, in order to reduce the impact of the virus on 
County residents. 
 
In 2009, the Health Department brought mosquito testing in-house and screened samples 
using an antigen detection platform called the RAMP® system. RAMP-positive samples 
were confirmed via reverse transcriptase polymerase chain reaction (RT-PCR), a 
molecular diagnostic test, by an outside laboratory. Beginning in 2012, the County Health 
Department Laboratory will test mosquitoes using RT-PCR. Tick testing is performed at 
an outside laboratory and will continue in this manner for the 2012 season. 
 
All insecticides used in this program, including the biological larvicides, are registered with 
the U.S. EPA and sanctioned for use by the Commonwealth of Virginia.  The principal 
larvicides that the County will use are Spinosad and Bacillus sphaericus, that are some of 
the most environmentally-friendly larvicides available. 
 
The DCIP will continue to implement its outreach and education strategy.  The program 
will target the major ethnic groups in the County with material in their own language, as 
well as target older residents (>50 years of age) who are at greater risk of developing a 
more serious form of the West Nile virus.  In 2011, the DCIP’s outreach activities 
included the preparation and production of another 18-month calendar full of educational 
information that was widely distributed to County residents, as well as a children’s reader 
promoting mosquito and tick awareness and control activities. 
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The Disease Carrying Insects Program’s “2011 Annual Report and Comprehensive Plan 
of Action for 2012” (Attachment 1) reviews the 2011 season activities and presents wide-
ranging plans for minimizing the impact and risk of mosquito-borne diseases through 
 

1. County-wide monitoring of WNV activity including mosquito, avian, and 
human surveillance. 

2. An integrated approach to mosquito management and control practices 
which will primarily target those mosquito species that have been shown to 
be the most probable WNV vectors in the County. 

3. An aggressive and intensive community outreach and education program to 
increase awareness of mosquitoes and WNV in County residents. 

4. A continuation of the multi-jurisdictional and multi-agency collaboration 
efforts to identify ways to minimize the risk of WNV transmission. 

 
Tick-Borne Disease 
During 2011, Lyme disease continued to be a major concern for County residents, and it 
is the most frequently occurring vector-borne disease in the County. Tick surveillance  
has indicated that the bacterium that causes Lyme disease was present and widespread 
throughout most of the County.  FCHD recorded and reported a total of 148 cases of 
Lyme disease in Fairfax County in 2011 (as of February 29, 2012).  By comparison, 257 
cases of Lyme disease were reported in 2009 and 227 in 2010. Some of the factors that 
influence human cases in the County include: 

1. Bacterial activity in the black-legged (deer) tick vectors, as found in the 
surveillance efforts; 

2. White-footed mice acting as natural amplifiers of the bacteria; 
3. Very large deer populations that act as a tick transport system, distributing the 

ticks throughout the County, as well as a source of blood for the females to 
develop their eggs; and 

4. Increased public awareness resulting in increased use of personal protection 
measures. 

 
Based on this information, Health Department staff plan to perform tick surveillance, 
including collections from deer hunts, and human case surveillance in 2012. 
 
The Disease Carrying Insects Program will continue to include tick prevention and 
personal protection from ticks in its outreach and education strategy. The DCIP’s “2011 
Annual Report and Comprehensive Plan of Action for 2012” (Attachment 1) reviews the 
2011 season activities and presents wide ranging plans for minimizing the impact and risk 
of tick-borne diseases through: 
 

1. County-wide surveillance for the transmission of Lyme disease and other tick-
borne pathogens, including black-legged (deer) tick and human surveillance. 
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2. An aggressive and intensive community outreach and education program to 

increase tick and Lyme disease awareness in the County. 
3. A continuation of the multi-jurisdictional and multi-agency collaboration efforts 

to identify ways to minimize the risk of Lyme disease transmission. 
4. Support activities of the Wildlife Biologist’s 4-Poster Pilot Study. 

 
 
FISCAL IMPACT: 
The Disease Carrying Insects Program is primarily funded by a Countywide tax levy of 
$0.001 per $100 of assessed value and is budgeted in Fund 116, Integrated Pest 
Management Program.  No additional funding is required as the current FY2013 funding 
level is sufficient to meet the anticipated program needs. 
 
 
ENCLOSED DOCUMENTS: 
Attachment 1 - Disease Carrying Insects Program 2011 Annual Report and 
Comprehensive Plan of Action for 2012. 
 
 
STAFF: 
Pat Harrison, Deputy County Executive 
Gloria Addo-Ayensu, MD, MPH, Director of Health  
Jorge R. Arias, PhD, Disease Carrying Insects Program, Health Department 
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ACTION – 4 
 
 
Approval of a Resolution to Authorize the Sale of Fairfax County Economic 
Development Authority Revenue Refunding Bonds for the Route 28 Transportation 
Improvement District Series 2003 and 2004 
 
 
ISSUE: 
Board approval of a resolution to authorize and request the sale of Fairfax County 
Economic Development Authority Revenue Refunding Bonds for the Route 28 
Transportation Improvement District Series 2003 and 2004. 
 
 
RECOMMENDATION: 
The County Executive recommends Board approval of a Resolution which (i) requests 
the Fairfax County Economic Development Authority (“EDA”) to issue refunding bonds 
for the previously approved Projects (the “Bonds”), (ii) approves the form  of the 
Preliminary Official Statement and the Notice of Sale, (iii) approves the form of the 
Continuing Disclosure Agreement, (iv) approves the form of the Fifth Supplemental 
Trust Agreement, (v) Authorizes the execution and delivery of the documents and 
authorizes the Chairman, Vice Chairman, the County Executive or the Chief Financial 
Officer to determine and approve certain details of the transaction. 
 
 
TIMING: 
Board action is requested on April 10, 2012. 
 
 
BACKGROUND: 
The Route 28 District is a special tax district formed in partnership with Loudoun County 
to provide improvements to State Route 28 on December 21, 1987.  Under the terms of 
the agreement with the State, the District will fund 75 percent of defined Phase I and 
Phase II improvements and the State will fund 25 percent from funds received through 
the State Primary Road Fund allocation formula. Improvements completed for Phase I 
included widening the existing road from two to six lanes and upgrading three major 
intersections.  Phase II improvements included ten grade separated interchanges and 
widening from six lanes to eight.  All interchanges have been substantially completed or 
are in the final stages of construction. 

 
In August 2002, the parties to the amended Route 28 District and Local Contracts 
agreed to support a plan of financing that would result in the construction of six new 
interchanges along Route 28 supported by a combination of the special improvements 
tax levied in the District and allocations from the Virginia Department of Transportation.  
The financing plan included the following components:  Refunding of approximately  
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$120 million of outstanding 1992 Commonwealth Transportation Bonds sold for the 
original construction of the Route 28 project; issuance of approximately $36 million of 
new bonds by the Commonwealth Transportation Board (CTB) supported by the special 
improvements tax; issuance of up to $90 million of Fairfax County Economic 
Development Authority revenue bonds supported by the special improvements tax and 
the moral obligations of Fairfax and Loudoun Counties each to replenish half of any 
deficiencies in the related debt service reserve fund; approximately $67 million of VDOT 
allocations and approximately $14 million from other state sources.   
 
Two bond sales were utilized to meet the EDA’s $90 million authorization level to fund a 
portion of the project expenditures.  The Series 2003 revenue bonds in the amount of 
$33.3 million were issued in October 2003 and the Series 2004 revenue bonds in the 
amount of $57.4 million were issued in August 2004.  This bond sale will refund the 
Series 2003 and Series 2004 EDA revenue bonds.   
 
Subsequent to the agreements to proceed with the first six interchanges, an additional 
amendment provided for the construction of the final four interchanges.  The EDA 
issued the Series 2007 revenue bonds in the amount of $41.5 million in February 2007 
and the Series 2008 revenue bonds in the amount of $51.5 million in July 2008 to fully 
fund those final interchange projects.  However, the Series 2007 and Series 2008 are 
not eligible for refunding at this time.   
 
The Route 28 Highway Transportation Improvement District Commission approved the 
resolution to proceed with refunding the Series 2003 and Series 2004 revenue bonds at 
their March 23, 2012, annual meeting.  The Commission also recommended 
maintaining the district tax rate at 18 cents per $100 of assessed value for FY 2013.  
Review and approval of the various documents will also be necessary by Loudoun 
County and the Fairfax County EDA.  The Loudoun County Board of Supervisors meets 
on April 4, 2012, and the Fairfax County EDA meets on April 17, 2012.  The current 
bond sale schedule of events anticipates a sale on or about May 15, 2012. 
 
The Route 28 Commission is also studying options to move forward with segments of 
the final phase of district funded Route 28 improvements which would ultimately widen 
Route 28 from six to eight lanes between Sterling Boulevard and Route 50.  Concurrent 
with the EDA refunding, the CTB will be refunding the Transportation Contract Revenue 
Refunding Bonds Series 2002 that are also paid from special tax district revenue.  Staff 
will coordinate with the Virginia Department of Transportation (VDOT) and the CTB to 
ensure the maximum savings possible while positioning the district to support potential 
new money issues necessary to begin the final phase of widening projects in the near 
future.  The current CTB bond sale schedule of events anticipates a sale on or about 
May 7, 2012. 
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FISCAL IMPACT: 
Based on market conditions as of March 21, 2012, a refunding of $82 million of existing 
EDA debt is estimated to generate net present value savings of $5.8 million or 7.1% of 
the refunded bonds.  If interest rates rise 25 basis points (0.25 percent), the net present 
value savings would be approximately $3.5 million or 6.5% (the refunding candidates 
will fall to $54.9 million).  If interest rates rise 50 basis points (0.50 percent), the net 
present value savings would be approximately $2.0 million or 4.9% (the refunding 
candidates will fall to $41.8 million).  Per VDOT’s financial advisors as of March 6, 2012, 
a refunding of $49.9 million of existing CTB debt is estimated to general net present 
value savings of $12.9 million or 25.7% of the refunded bonds.  
 
The County’s last refunding bond sale in the amount of $192.36 million occurred on 
January 19, 2012.  The sale generated net present value savings of $24.66 million or 
11.28% of the refunded bonds with the savings spread over the life of the refunding 
bonds through FY 2024.  The County has held an Aaa rating from Moody’s since 1975, 
an AAA rating from Standard and Poor’s since 1978, and an AAA rating from Fitch 
Ratings since 1997.  As of January 2012, eight states, thirty-nine counties, and thirty-
four cities have a triple-A bond rating from all three major rating agencies.  As a result of 
the County’s excellent triple-A bond rating, the County has saved an estimated $538.09 
million from County bond and refunding sales. 
 
 
ENCLOSED DOCUMENT: 
Attachment 1: Resolution of Approval  
Attachment 2: Bond Sale Schedule of Events  
Attachment 3: Commission Resolution (Approved March 23, 2012) 
Attachment 4: Amended and Restated District Contract 
Attachment 5: Amended and Restated Fiscal Agent Agreement 
Attachment 6: Preliminary Official Statement (Available in the Office of the Clerk of the 
Board) 
Attachment 7: Continuing Disclosure Agreement  
Attachment 8: Fifth Supplemental Trust Agreement  
Attachment 9: Notice of Sale 
 
 
STAFF: 
Susan Datta, Chief Financial Officer, Department of Management and Budget  
Leonard Wales, County Financing Advisor, Department of Management and Budget  
Joseph LaHait, Debt Coordinator, Department of Management and Budget  
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RESOLUTION APPROVING THE ISSUANCE OF COMMONWEALTH 
TRANSPORTATION BOARD TRANSPORTATION CONTRACT 
REVENUE REFUNDING BONDS (ROUTE 28 PROJECT); REQUESTING 
THAT THE FAIRFAX COUNTY ECONOMIC DEVELOPMENT 
AUTHORITY ISSUE ITS TRANSPORTATION CONTRACT REVENUE 
REFUNDING BONDS (ROUTE 28 PROJECT) SERIES 2012, 
APPROVING THE FORM OF AN AMENDED AND RESTATED 
DISTRICT CONTRACT BY AND AMONG THE COMMONWEALTH 
TRANSPORTATION BOARD, THE FAIRFAX COUNTY ECONOMIC 
DEVELOPMENT AUTHORITY AND THE STATE ROUTE 28 
HIGHWAY TRANSPORTATION IMPROVEMENT DISTRICT 
COMMISSION, APPROVING THE FORM OF AND EXECUTION OF AN 
AMENDED AND RESTATED FISCAL AGENT AGREEMENT 
BETWEEN THE COUNTY, LOUDOUN COUNTY AND A FISCAL 
AGENT AGREEMENT, APPROVING THE FORM OF A 
SUPPLEMENTAL TRUST AGREEMENT BETWEEN THE FAIRFAX 
COUNTY ECONOMIC DEVELOPMENT AUTHORITY AND A 
TRUSTEE, A PRELIMINARY OFFICIAL STATEMENT AND A FINAL 
OFFICIAL STATEMENT RELATING TO SUCH BONDS AND A 
NOTICE CALLING FOR BIDS TO PURCHASE THE BONDS, 
CONFERRING AUTHORITY TO EXECUTE AND DELIVER SUCH 
DOCUMENTS AND AGREEMENTS RELATING TO SUCH 
TRANSACTIONS AS MAY BE NECESSARY OR REQUIRED; AND 
DELEGATING TO ANY OF THE CHAIRMAN, VICE CHAIRMAN, 
COUNTY EXECUTIVE AND THE CHIEF FINANCIAL OFFICER 
AUTHORITY TO DETERMINE AND APPROVE CERTAIN DETAILS OF 
SUCH TRANSACTIONS. 

WHEREAS, the Board of Supervisors (the “Board”) of Fairfax County (the “County”), 
the Board of Supervisors (the “Loudoun Board”) of Loudoun County (“Loudoun County”) and 
the State Route 28 Highway Transportation Improvement District Commission (the 
“Commission”) are parties to an Amended and Restated Local Contract dated as of November 1, 
2006 (the “Local Contract”), which provides, among other things, the duty of the Commission to 
make requests to the Board of Supervisors for the levy of a special improvements tax and the 
collection of special tax revenues in the State Route 28 Highway Transportation Improvement 
District (the “District”); and 

WHEREAS, the Commonwealth Transportation Board (the “CTB”), the Commission 
and Fairfax County Economic Development Authority (the “Authority”) are parties to an 
Amended and Restated District Contract, dated August 30, 2002, a First Amendment to 
Amended and Restated District Contract, dated November 1, 2006 and a Second Amendment to 
Amended and Restated District Contract dated as of March 1, 2010 (collectively, the “District 
Contract”) which provides among other things, an agreement for the CTB to undertake certain 
modifications to State Route 28, including the construction of ten (10) interchanges and two (2) 
additional lanes for State Route 28 between its intersection with Route 50 in Fairfax County and 
its intersection with Sterling Boulevard in Loudoun County (the “District Project”), an 
agreement among the parties regarding the financing of the District Project and the levy of a 
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special improvements tax in the District and the collection of special tax revenues from the levy 
in the District; and  

WHEREAS, the Board, the Loudoun Board and U.S. Bank National Association, as  
Fiscal Agent (the “Fiscal Agent”), are parties to an Amended and Restated Fiscal Agent 
Agreement, dated November 1, 2006 (the “Fiscal Agent Agreement”), by the terms of which the 
County and Loudoun County agreed to pay the special tax revenues collected in the District to 
the Fiscal Agent which allocates and distributes the revenues pursuant to the provisions of the 
Fiscal Agent Agreement and in accordance with the District Contract; and  

WHEREAS, the CTB on October 10, 2002 issued $83,820,000 Commonwealth of 
Virginia Transportation Contract Revenue Refunding Bonds (Route 28 Project) Series 2002 and 
$36,823,667.45 Commonwealth of Virginia Transportation Contract Revenue Bonds (Route 28 
Project) Series 2002 (collectively, the “2002 CTB Bonds”) to provide financing and debt service 
savings for the District Project; and   

WHEREAS, the Authority has financed approximately $176 million of the construction 
costs of the District Project by issuing four series of Bonds (the “Outstanding Authority Bonds”), 
designated “Fairfax County Economic Development Authority Transportation Contract Revenue 
Bonds (Route 28 Project)”, that are outstanding under and secured by an Amended and Restated 
Trust Agreement, dated as of November 1, 2006 (the “Trust Agreement”); and 

WHEREAS, there has been presented to the Board the proposed form of an Amended 
and Restated District Contract by and among the CTB, the Commission and the Authority the 
terms of which would amend the District Contract such that the terms and conditions of the 
District Contract allow for increased flexibility for structuring the refunding of 2002 CTB Bonds 
and Outstanding Authority Bonds as well as incorporating the prior amendments to the District 
Contract (the “Amended and Restated District Contract”); and   

WHEREAS, the CTB has determined to refinance the 2002 CTB Bonds (the “CTB 
Refunding Bonds”) to provide debt service savings, and pursuant to the Amended and Restated 
District Contract and the County has determined to approve the issuance of the CTB Refunding 
Bonds; and  

WHEREAS, the County has determined to request the Authority consider a resolution 
authorizing the refinancing of certain of the Outstanding Authority Bonds by issuing “Fairfax 
County Economic Development Authority Transportation Contract Revenue Refunding Bonds 
(Route 28 Project), Series 2012” (the “Series 2012 Bonds”), pursuant to the Trust Agreement and 
the necessary documents to effect such financing and related transactions; and 

WHEREAS, there has been presented to the Board a proposed form of a fifth 
supplemental trust agreement of the Authority (the “Supplemental Agreement”), supplementing 
the Trust Agreement, which fifth supplemental trust agreement will set forth the details of the 
Series 2012 Bonds, as contemplated by the Trust Agreement; and 

WHEREAS, there has been presented to the Board the proposed form of an Amended 
and Restated Fiscal Agent Agreement (the “Amended and Restated Fiscal Agent Agreement”) by 
an among the Board, the Loudoun Board and the Fiscal Agent the terms of which would amend 
the Fiscal Agent Agreement to contemplate the issuance of the CTB Refunding Bonds and the 
Series 2012 Bonds; and 
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WHEREAS, there has been presented to the Board a proposed Preliminary Official 
Statement describing the Series 2012 Bonds, the Authority, the County, Loudoun County, the 
District and the District Project (the “Preliminary Official Statement”); and 

WHEREAS, there has been presented to the Board a proposed form of the notice calling 
for bids for the purchase of all (but not less than all) of the Series 2012 Bonds (the “Notice of 
Sale”); and 

WHEREAS, the County and Loudoun County will severally undertake primary 
responsibility for any annual and other reports, notices or disclosures that may be required under 
Rule 15c2-12 adopted by the Securities and Exchange Commission under the Securities 
Exchange Act of 1934, as the same may be amended from time to time, and make continuing 
disclosure undertakings in the form of the Continuing Disclosure Agreement (the “Continuing 
Disclosure Agreement,” and collectively with the Amended and Restated District Contract, the 
Supplemental Agreement, the Amended and Restated Fiscal Agent Agreement, the Preliminary 
Official Statement, and the Notice of Sale, the “2012 Documents”); and 

WHEREAS, the Board has duly reviewed and considered the forms of each of the 2012 
Documents and has determined that each is in acceptable form; and 

WHEREAS, the Board has determined that it is necessary to delegate to each of the 
Chairman and Vice Chairman of the Board and the County Executive and the Chief Financial 
Officer of the County (each, a “County Delegate”) the power to approve the sale of the Series 
2012 Bonds and the details of these transactions, approve the issuance by CTB of the CTB 
Refunding Bonds but subject to the guidelines and standards established hereby and subject to 
the approval of appropriate Loudoun County and Authority officials, and to make appropriate 
certifications and agreements in connection with these transactions; now, therefore, 

BE IT RESOLVED by the Board of Supervisors of Fairfax County, Virginia, as follows: 

SECTION 1.  The Authority is hereby requested to authorize and issue the Series 2012 
Bonds in an aggregate principal amount not to exceed $91 million for the purpose of refunding 
certain outstanding maturities of Fairfax County Economic Development Authority 
Transportation Contract Revenue Bonds (Route 28 Project) Series 2003 and Fairfax County 
Economic Development Authority Transportation Contract Revenue Bonds (Route 28 Project) 
Series 2004.   Such Series 2012 Bonds may be sold on any date up to December 31, 2012.  

Such Series 2012 Bonds may be sold in a competitive sale pursuant to bids received 
electronically via the PARITY Competitive Bidding System or similar electronic based 
competitive bidding system or through a negotiated sale to one or more underwriters chosen in 
compliance with County and Loudoun County guidelines and regulations.  If such Series 2012 
Bonds shall be sold in a competitive sale such Series 2012 Bonds are requested to be awarded to 
the bidder submitting the best bid (determined in accordance with the requirements of the Notice 
of Sale and the terms set forth in an EDA Board of Commissioners resolution) and a County 
Delegate is hereby authorized to request EDA to award the Bonds to such best bidder.  The 
Series 2012 Bonds may upon the approval of the EDA Chairman, Vice Chairman or other 
authorized officer and with the consent of a County Delegate and the Loudoun County 
Administrator or Chief Financial Officer be sold in a negotiated sale to one or more underwriters, 
subject to the following conditions: (i) the Financial Advisor to Fairfax County and the Financial 
Advisor to Loudoun County shall have recommended that due to financial market conditions 
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such a negotiated sale best serves the interest of the Authority, the County and Loudoun County,  
(ii) the underwriter(s) of the bonds shall have been chosen pursuant to County and Loudoun 
County guidelines and regulations.   In the event of a negotiated sale, a County Delegate, or such 
other officer or officers of the County as may be designated by any one of them, is hereby 
authorized and directed to execute or approve a bond purchase agreement, by and among the 
underwriters, EDA and approved by the County and Loudoun County, setting forth the terms of 
the sale of the Series 2012 Bonds.  Such bond purchase agreement shall only be executed (i) if 
such agreement does not contain any terms contradictory to the terms of this Resolution or the 
resolution to be approved by the EDA Board of Commissioners resolution relating to the Series 
2012 Bonds and (ii) the Financial Advisor to the County shall recommend to the County the 
execution of such agreement.   

SECTION 2. The Board hereby approves the issuance by CTB of its CTB Refunding 
Bonds, and any County Delegate is hereby authorized to approve, if necessary, details 
concerning the structure, sizing, pricing and issuance of such CTB Refunding Bonds. 

SECTION 3.  The form of the Amended and Restated District Contract, presented at this 
meeting, amending and restating the District Contract to allow for the issuance of the CTB 
Refunding Bonds and the Series 2012 Bonds, is hereby approved. 

SECTION 4.  The form of the Amended and Restated Fiscal Agent Agreement, 
presented at this meeting, is hereby approved, and any County Delegate is hereby authorized, 
directed and empowered to execute and deliver, in the name and on behalf of the County, the 
Amended and Restated Fiscal Agent Agreement. 

SECTION 5. The form of the Supplemental Agreement, presented to this meeting,  
providing the details, and for the custody, investment and disbursement of the proceeds, of the 
2012 Bonds is hereby approved. 

SECTION 6.  The form of the Preliminary Official Statement, presented at this meeting, 
relating to the Series 2012 Bonds is hereby approved, and any County Delegate is hereby 
authorized to deem “final” for purposes of Rule 15c2-12 under the Securities Exchange Act of 
1934, as amended, those portions of the Preliminary Official Statement relating to the Series 
2012 Bonds and the security therefor, the District and the County.  The distribution and use by 
the Underwriters in making a public offering of the Series 2012 Bonds of a final Official 
Statement (the “Official Statement”), in substantially the form of the Preliminary Official 
Statement but completed with pricing and other details of the Series 2012 Bonds, are hereby 
approved.  The Official Statement shall be in the form of the Preliminary Official Statement with 
such completions and changes as may be approved by a County Delegate. 

SECTION 7.  The form of the Notice of Sale presented to this meeting be and the same 
hereby is approved, and the distribution, publication and use of the Notice of Sale for purposes of 
the sale of the Series 2012 Bonds is hereby approved.  Bids shall be received electronically via 
the PARITY Competitive Bidding System. 

SECTION 8.  The form of the Continuing Disclosure Agreement, presented at this 
meeting, is hereby approved, and any County Delegate is hereby authorized, directed and 
empowered to execute and deliver, in the name and on behalf of the County, the Continuing 
Disclosure Agreement. 
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SECTION 9.  The authority granted to each of the County Delegates with respect to the 
instruments approved hereby shall extend to instruments substantially in the forms presented and 
containing substantially the terms and provisions contained in such forms, with such minor 
additions, deletions and modifications as shall be approved by the County Delegate executing or 
approving the Amended and Restated District Contract, the Amended and Restated Fiscal Agent 
Agreement, the Supplemental Agreement, the Notice of Sale, the Preliminary Official Statement, 
the final Official Statement and the Continuing Disclosure Agreement and the execution and 
delivery or approval of these instruments by any of them shall be conclusive evidence of 
approval of the changes, if any, in the forms thereof. 

SECTION 10.  The members, officers and employees of the Board and the County and 
the officers and agents of the Authority and the Trustee are hereby authorized and directed to do 
all acts and things required of them by the provisions of the Series 2012 Bonds, the Trust 
Agreement, the Series 2012 Documents and the Official Statement for the full, punctual and 
complete performance of all the terms, covenants, provisions and agreements of the Series 2012 
Bonds, the Trust Agreement, the Series 2012 Documents and the Official Statement and also to 
do all acts and things required of them by the provisions of this Resolution. 

SECTION 11.  The County Delegates are authorized to execute one or more certificates 
evidencing the determinations made or other actions carried out pursuant to the authority granted 
in this Resolution, and any such certificate shall be conclusive evidence of the actions or 
determinations as stated therein. 

SECTION 12.  Any and all actions heretofore taken by the County Delegates and other 
County officials in connection with the transactions authorized and approved hereby are hereby 
ratified and confirmed. 

SECTION 13.  Any and all resolutions of the Board or portions thereof in conflict with 
the provisions of this Resolution are hereby repealed to the extent of such conflict. 

SECTION 14.  This resolution shall take effect immediately upon its adoption. 
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Prepared by Public Financial Management  2/23/12 9:37 AM 

Week of Activity & Event Responsible Party 

February 13th  
Distribute first draft of Amended District Contact, Amended Fiscal Agent 
Agreement, Supplemental Trust, and Bond Resolutions (collectively “Bond 
Documents”) 

SID 

February 20th  

Monday, February 20th – President’s Day Holiday 

First draft of POS and NOS distributed (collectively “Disclosure Documents”) 

Comments due on Bond Documents 

- 

NP 

All 

February 27th  
Distribute second draft of Bond Documents 

Comments due on Disclosure Documents 

SID 

All 

March 5th  

Comments due on Bond Documents 

Second draft of Disclosure Documents distributed 

Documents due for District Commission [Date TBD] 

First draft of ratings presentation distributed 

All 

NP 

LDN 

DAV 

March 12th  

Monday, March 12th – District Advisory Board meeting  

Documents due for Loudoun County Board [Date TBD] 

Comments due on first draft of ratings presentation 

LDN, FX 

LDN 

All 

March 19th  

Tuesday, March 20th – Board Title due for Fairfax County Board 

Thursday, March 22nd – Board Item due for Fairfax County Board 

Friday, March 23rd – Rt. 28 District Commission considers CTB Bond Documents 

Distribute second draft of ratings presentation 

FX 

FX 

LDN 

DAV 

March 26th  Comments due on second draft of ratings presentation All 

April 2nd  

Documents needed for FX EDA Board 

Wednesday, April 4th  – Loudoun County considers Bond Documents 

Finalize rating agency presentation 

Send draft documents to the rating agencies 

FX, SID, NP 

LDN, NP 

DAV 

DAV 

April 9th  
Discussions with rating agencies 

Tuesday, April 10th – Fairfax County Board considers Bond Documents 

DAV, LDN, FX, PFM 

FX 

April 16th  Tuesday, April 17th – Fairfax County EDA considers Bond Documents FX 

April 30th  
Receive bond ratings 

Friday, May 4th – Finalize & Distribute POS 

- 

NP, PFM 

May 7th  
CTB Rt 28 Refunding competitive bond sale 

Pre-market bonds 

PRAG 

PFM 
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Week of Activity & Event Responsible Party 

May 14th  Tuesday, May 15th – Refunding bond sale All 

May 21st  CTB Rt 28 Refunding bond sale closing All 

May 28th  
Monday, May 28th – Memorial Day Holiday 

Wednesday, May 30th – Bond closing 

- 

All 
 

Legend: 
FX = Fairfax County, VA 

LDN = Loudoun County, VA 
SID = Sidley Austin, Bond Counsel to Fairfax 

NP = Nixon Peabody, Bond Counsel to Loudoun 
PFM = Public Financial Management, Financial Advisor to Fairfax 

DAV = Davenport, Financial Advisor to Loudoun 
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RESOLUTION APPROVING THE ISSUANCE OF COMMONWEALTH 
TRANSPORTATION BOARD TRANSPORTATION CONTRACT 
REVENUE REFUNDING BONDS (ROUTE 28 PROJECT) AND FAIRFAX 
COUNTY ECONOMIC DEVELOPMENT AUTHORITY 
TRANSPORTATION CONTRACT REVENUE REFUNDING BONDS 
(ROUTE 28 PROJECT) SERIES 2012, APPROVING THE FORM OF AND 
EXECUTION OF AN AMENDED AND RESTATED DISTRICT 
CONTRACT BY AND AMONG THE COMMONWEALTH 
TRANSPORTATION BOARD, THE FAIRFAX COUNTY ECONOMIC 
DEVELOPMENT AUTHORITY AND THE STATE ROUTE 28 
HIGHWAY TRANSPORTATION IMPROVEMENT DISTRICT 
COMMISSION, CONFERRING AUTHORITY TO EXECUTE AND 
DELIVER SUCH DOCUMENTS AND AGREEMENTS RELATING TO 
SUCH TRANSACTIONS AS MAY BE NECESSARY OR REQUIRED; 
AND DELEGATING TO ANY OF THE CHAIRMAN, VICE CHAIRMAN, 
TREASURER AND SECRETARY TO DETERMINE AND APPROVE 
CERTAIN DETAILS OF SUCH TRANSACTIONS. 

WHEREAS, the Board of Supervisors (the “Fairfax Board”) of Fairfax County (“Fairfax  
County”), the Board of Supervisors (the “Loudoun Board”) of Loudoun County (“Loudoun 
County”) and the State Route 28 Highway Transportation Improvement District Commission 
(the “Commission”) are parties to an Amended and Restated Local Contract dated as of 
November 1, 2006 (the “Local Contract”), which provides, among other things, the duty of the 
Commission to make requests to the Board of Supervisors for the levy of a special improvements 
tax and the collection of special tax revenues in the State Route 28 Highway Transportation 
Improvement District (the “District”); and 

WHEREAS, the Commonwealth Transportation Board (the “CTB”), the Commission 
and Fairfax County Economic Development Authority (the “Authority”) are parties to an 
Amended and Restated District Contract, dated August 30, 2002, a First Amendment to 
Amended and Restated District Contract, dated November 1, 2006 and a Second Amendment to 
Amended and Restated District Contract dated as of March 1, 2010 (collectively, the “District 
Contract”) which provides among other things, an agreement for the CTB to undertake certain 
modifications to State Route 28, including the construction of ten (10) interchanges and two (2) 
additional lanes for State Route 28 between its intersection with Route 50 in Fairfax County and 
its intersection with Sterling Boulevard in Loudoun County (the “District Project”), an 
agreement among the parties regarding the financing of the District Project and the levy of a 
special improvements tax in the District and the collection of special tax revenues from the levy 
in the District; and  

WHEREAS, the Fairfax Board, the Loudoun Board and U.S. Bank National Association, 
as  Fiscal Agent (the “Fiscal Agent”), are parties to an Amended and Restated Fiscal Agent 
Agreement, dated November 1, 2006 (the “Fiscal Agent Agreement”), by the terms of which the 
County and Loudoun County agreed to pay the special tax revenues collected in the District to 
the Fiscal Agent which allocates and distributes the revenues pursuant to the provisions of the 
Fiscal Agent Agreement and in accordance with the District Contract; and  
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WHEREAS, the CTB on October 10, 2002 issued $83,820,000 Commonwealth of 
Virginia Transportation Contract Revenue Refunding Bonds (Route 28 Project) Series 2002 and 
$36,823,667.45 Commonwealth of Virginia Transportation Contract Revenue Bonds (Route 28 
Project) Series 2002 (collectively, the “2002 CTB Bonds”) to provide financing and debt service 
savings for the District Project; and   

WHEREAS, the Authority has financed approximately $176 million of the construction 
costs of the District Project by issuing four series of Bonds (the “Outstanding Authority Bonds”), 
designated “Fairfax County Economic Development Authority Transportation Contract Revenue 
Bonds (Route 28 Project)”, that are outstanding under and secured by an Amended and Restated 
Trust Agreement, dated as of November 1, 2006 (the “Trust Agreement”); and 

WHEREAS, there has been presented to the Commission the proposed form of an 
Amended and Restated District Contract by and among the CTB, the Commission and the  
Authority the terms of which would amend the District Contract such that the terms and 
conditions of the District Contract allow for increased flexibility for structuring the refunding of 
2002 CTB Bonds and Outstanding Authority Bonds as well as incorporating the prior 
amendments to the District Contract (the “Amended and Restated District Contract”); and   

WHEREAS, the CTB has determined to refinance the 2002 CTB Bonds (the “CTB 
Refunding Bonds”) to provide debt service savings, and pursuant to the Amended and Restated 
District Contract and the Commission has determined to approve the issuance of the CTB 
Refunding Bonds; and  

WHEREAS, Fairfax County and Loudoun County has determined to request the 
Authority consider a resolution authorizing the refinancing of certain of the Outstanding 
Authority Bonds by issuing “Fairfax County Economic Development Authority Transportation 
Contract Revenue Refunding Bonds (Route 28 Project), Series 2012” (the “Series 2012 Bonds”), 
pursuant to the Trust Agreement and the necessary documents to effect such financing and 
related transactions and the Commission has determined to approve the issuance of the Series 
2012 Bonds; and 

WHEREAS, there has been presented to the Commission a proposed form of a fifth 
supplemental trust agreement of the Authority (the “Supplemental Agreement”), supplementing 
the Trust Agreement, which fifth supplemental trust agreement will set forth the details of the 
Series 2012 Bonds, as contemplated by the Trust Agreement; and 

WHEREAS, there has been presented to the Commission the proposed form of an 
Amended and Restated Fiscal Agent Agreement (the “Amended and Restated Fiscal Agent 
Agreement”) by an among the Board, the Loudoun Board and the Fiscal Agent the terms of 
which would amend the Fiscal Agent Agreement to contemplate the issuance of the CTB 
Refunding Bonds and the Series 2012 Bonds; and 

WHEREAS, there has been presented to the Commission a proposed Preliminary 
Official Statement describing the Series 2012 Bonds, the Authority, the County, Loudoun 
County, the District and the District Project (the “Preliminary Official Statement”); and 
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WHEREAS, there has been presented to the Commission a proposed form of the notice 
calling for bids for the purchase of all (but not less than all) of the Series 2012 Bonds (the 
“Notice of Sale”); and 

WHEREAS, the Commission has duly reviewed and considered the forms of the  
Amended and Restated District Contract, the Supplemental Agreement, the Amended and 
Restated Fiscal Agent Agreement, the Preliminary Official Statement and the Notice of Sale and 
has determined that each is in acceptable form; and 

WHEREAS, the Commission has further determined that the information respecting the 
Commission and the District contained in the draft Preliminary Official Statement of the 
Authority is accurate; and 

WHEREAS, the Commission has determined that it is necessary and appropriate to 
delegate to each of the Chairman, Vice Chairman, Treasurer or Secretary of the Commission 
(each a “Delegate”) the power to take any and all actions required of the Commission in 
connection with the authorization, offering, sale and delivery of CTB Refunding Bonds and the 
Series 2012 Bonds; now, therefore, 

BE IT RESOLVED by the State Route 28 Highway Transportation Improvement 
District Commission as follows: 

SECTION 1.  The Commission hereby approves the issuance of the CTB Refunding 
Bonds and the Series 2012 Bonds. 

SECTION 2. The form of the Amended and Restated District Contract, presented at this 
meeting, amending and restating the District Contract to allow for the issuance of the CTB 
Refunding Bonds and the Series 2012 Bonds, is hereby approved, and any Delegate is hereby 
authorized, directed and empowered to execute and deliver, in the name and on behalf of the 
Commission, the Amended and Restated District Contract. 

SECTION 3.  The statements relating to the District and the Commission contained in 
the form of the Preliminary Official Statement presented to the Commission are hereby approved 
as accurate. 

SECTION 4.  The officers and officials of the Commission are hereby authorized and 
directed to execute and deliver such consents, certifications, attestations and other instruments as 
shall be necessary or convenient to facilitate the issuance of each series of the CTB refunding 
and the Series 2012 Bonds and as are not inconsistent with the with terms and  tenor of this 
resolution.   

SECTION 5.  Any and all actions heretofore taken by the Delegates and other 
Commission officials in connection with the transactions authorized and approved hereby are 
hereby ratified and confirmed. 

SECTION 6.  Any and all resolutions of the Commission or portions thereof in conflict 
with the provisions of this Resolution are hereby repealed to the extent of such conflict. 

SECTION 7.  This resolution shall take effect immediately upon its adoption. 
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AMENDED AND RESTATED 
DISTRICT CONTRACT 

 
 THIS AMENDED AND RESTATED DISTRICT CONTRACT is made as of 
_______, 2012, by and among the COMMONWEALTH TRANSPORTATION BOARD 
(the “Board”), the FAIRFAX COUNTY ECONOMIC DEVELOPMENT AUTHORITY 
(the “Authority”), and the STATE ROUTE 28 HIGHWAY TRANSPORTATION 
IMPROVEMENT DISTRICT COMMISSION (the “Commission”) (the Board, the 
Authority, and the Commission sometimes hereinafter referred to individually as a 
“Party” and collectively as the “Parties”). 

RECITALS 

 A. The Board and the State Route 28 Highway Transportation Improvement 
District (the “District”) entered into a contract, dated as of September 1, 1988 (the 
“Original Contract”), providing for improvements to State Route 28 in Fairfax and 
Loudoun Counties.  Under the Original Contract, the District agreed to request the Boards 
of Supervisors to levy a special improvements tax and collect special tax revenues in 
accordance with the Primary Highway Transportation Improvement District in Multi-
County Areas Act of 1987, being Virginia Code §15.1-1372.1 et seq., now found at         
§ 15.2-4600 et seq. (the “District Act”), and to pay for a portion of the costs of building a 
limited access freeway, commencing with the specified Phase I Transportation 
Improvements to State Route 28, as provided in the Concurrent Resolutions. 
 
 B. The Board and the District entered into a First Amendment to the Original 
Contract, dated as of April 1, 1992 (the “First Amendment”) as a result of a reduction in 
the actual costs of the Phase I Transportation Improvements. 
 
 C. The Board and the District entered into a Second Amendment to the 
Original Contract, dated as of September 1, 1993 (the “Second Amendment”), to provide 
for lump-sum payments by landowners of commercially- and industrially-zoned land in 
the District in connection with the rezoning of such land for residential use as authorized 
under Chapter 870 of the Acts of Assembly of 1993 (the “First District Act Amendment”) 
and to make certain other changes. 
 
 D. Chapter 435 of the Acts of Assembly of 2000 (the “Second District Act 
Amendment”) amended and reenacted the District Act, in pertinent part, to extend the life 
of the District for a period of fifteen (15) years beyond the thirty-five (35) year term 
originally provided for in the District Act. 

 E. Chapter 770 of the Acts of Assembly of 2002 (the “Third District Act 
Amendment”) amended and reenacted the District Act to provide, inter alia, that the 
District shall not be abolished so long as any District Obligation remains outstanding. 

 F. The Parties now desire to enter into this District Contract in order to (1) 
further amend and reenact the Original Contract; (2) complete payment for Phase I 
Transportation Improvements; (3) undertake those Phase II Transportation Improvements 
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included in the District Project; (4) set forth the agreement of the Parties regarding the 
method of financing the District Project; (5) request the Board of Supervisors to levy a 
Special Improvements Tax and collect Special Tax Revenues in accordance with the 
District Act; (6) have such revenues paid to the bank or trust company designated for the 
purpose pursuant to Section 302(f) for the accounts of the Board and the Authority as 
partial payment for the Costs of the District Project; and (7) establish the District 
Obligation for the payment of such Costs.   

NOW, THEREFORE, in consideration of the foregoing, the continuing services to 
be provided, and the mutual representations, warranties and agreements contained in this 
District Contract, the Parties agree as follows: 

 

ARTICLE I 

DEFINITIONS AND RULES OF CONSTRUCTION 

 Section 101.  Definitions.  The following words as used in this District Contract 
shall have the following meanings unless a different meaning clearly appears from the 
context:  

  “Annual Authority Share” means the Authority  Proportion multiplied by 
the total amount of Special Tax Revenues available in a particular  Fiscal Year to pay the 
Combined Debt Service for that Fiscal Year, but not more than the total annual debt 
service scheduled to become due in that Fiscal Year on all outstanding Authority Bonds. 

  “Annual Board Share” means the Board  Proportion multiplied by the 
amount of Special Tax Revenues available in a particular  Fiscal Year to  pay  the 
Combined Debt Service for that Fiscal Year, but not more than the total annual debt 
service scheduled to become due in that Fiscal Year on all outstanding State Bonds of 
2002.  The Annual Board Share in the first Fiscal Year shall be reduced in accordance 
with and to the extent provided in Section 401(a). 

  “Authority” means the Fairfax County Economic Development Authority, 
created pursuant to the EDA Act,  and its successors. 

  “Authority Bonds” means the bonds that may be issued by the Authority 
to provide approximately $176,000,000 in construction funds in accordance with the 
District Contract in connection with the financing of the Phase II Transportation 
Improvements.  This definition also includes any bonds issued by the Authority to refund 
all or any of the Authority Bonds or bonds that shall have refunded bonds that have 
refunded Authority Bonds, provided that either (i) the annual debt service on such 
refunding bonds shall be equal to or less than the annual debt service on the bonds 
refunded and the final maturity of such refunding bonds shall occur no later than the final 
maturity of the bonds refunded or (ii) the Board and the Boards of Supervisors shall have 
given their prior written consent to the issuance of such refunding bonds.  
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  “Authority Proportion” means the aggregate annual debt service obligation 
on all outstanding Authority Bonds scheduled to become due in a particular Fiscal Year 
divided by the  Combined Debt Service for that Fiscal Year.   

  “Board” means the Commonwealth Transportation Board and its 
successors. 

  “Board of Supervisors” or “Boards of Supervisors” means either or both of 
the boards of supervisors as the governing bodies of Fairfax and Loudoun Counties, as 
appropriate. 

  “Board  Proportion” means the aggregate  annual debt service obligation 
scheduled to become due on all outstanding State Bonds of 2002 in a particular Fiscal 
Year divided by the  Combined Debt Service for that Fiscal Year.  

  “Board Statute” means Virginia Code § 33.1-1 et seq., establishing the 
Board and providing for its powers and duties.   

  “Combined Debt Service” means the aggregate annual debt service 
obligation on all outstanding Authority Bonds and State Bonds of 2002 scheduled to 
become due in any particular Fiscal Year. 

  “Commission” means the State Route 28 Highway Transportation 
Improvement District Commission appointed by the Boards of Supervisors pursuant to 
the District Act and the Chairman of the Board, or his designee, as an ex officio member.  
. 

  “Concurrent Resolutions” means the resolutions adopted by the Boards of 
Supervisors in December 1987 to establish the District pursuant to the District Act. 

  “Cost” or “Cost of the Project Improvements” means the cost as set forth 
in Section 303 of this District Contract of transportation improvements included in the 
District Project.  

  “County” or “Counties” means either or both Fairfax and Loudoun 
Counties, as appropriate.   

  “Department” means the Virginia Department of Transportation, a 
department of the Commonwealth of Virginia, and any other state agency succeeding to 
the power, authorities and responsibilities of the Department. 

  “District” means the State Route 28 Highway Transportation Improvement 
District created by Fairfax and Loudoun Counties pursuant to the District Act.   

  “District Act” means the Primary Highway Transportation Improvement 
in Multi-County Areas Act, being Virginia Code § 15.1-1372 et seq., as restated and 
amended as Virginia Code § 15.2-4600 et seq., as amended, pursuant to which Fairfax 
and Loudoun Counties established the District. 
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  “District Contract” means this contract between the Parties, and any and 
all modifications, alterations, amendments and supplements thereto, which as of the 
Effective Date shall supersede the Original Contract dated September 1, 1988, and all 
amendments thereto. 

  “District Obligation” means the portion of the Cost of transportation 
improvements included in the District Project that has been or is to be paid with Special 
Tax Revenues in accordance with Article IV of this District Contract. 

 “District Project” means the Phase I Transportation Improvements, the 
Phase II Project Improvements and the Phase II Final Four Improvements.  

 “District Project Completion Fund” means the special fund created with 
the Fiscal Agent to which are credited Excess Revenues held by or on behalf of the 
Commission for the purposes set forth in Section 401(e). 

 “EDA Act” means Chapter 643 of the 1964 Acts of the General Assembly 
of  the Commonwealth of Virginia, as amended. 

 “Effective Date” means the date of the defeasance of all of the Board’s 
outstanding Commonwealth of Virginia Transportation Contract Revenue Refunding 
Bonds (Route 28 District Project), Series 1992. 

 “Excess Revenues” means the amount, if any, of Special Tax Revenues 
available in any Fiscal Year in excess of the sum of the Combined Debt Service. 

 “Fiscal Agent” means the bank or trust company designated as such 
pursuant to Section 302(f). 

  “Fiscal Year” means the twelve-month period beginning on July 1 of one 
year and ending on June 30 of the following year or such other fiscal year of twelve 
months as may be determined by the Parties. 

  “Highway Funds” means funds for the District Project in Fiscal Years 
2003 through 2007 from the Virginia Transportation Six Year Program for Fiscal Years 
2002-2008, approved and adopted by the Board on June 20, 2002, in the total amount of  
$66,500,366.     

  “Local Contract” means the contract between the Commission and the 
Boards of Supervisors of Fairfax and Loudoun Counties as amended and restated as of 
the date hereof, providing for, among other things, the request for the levy of the Special 
Improvements Tax and the collection and payment of Special Tax Revenues.   

  “Lump Sum Payments” means the payments provided for in the First 
District Act Amendment calculated under the formula set forth in Appendix F. 

  “Net Debt Service” means actual principal and interest payments on all 
bonds issued by the Board or the Authority to pay for the District Project less investment 

(215)



Attachment 4 
 

 
DC1 2353421v.4 

5

earnings credited to such payments under the terms of the agreements of trust for such 
bonds.   

  “Petition” means the Joint Petition to the Board of Supervisors of Fairfax 
County and to the Board of Supervisors of Loudoun County from landowners seeking the 
establishment of the Primary Highway Transportation Improvement District known as the 
State Route 28 Highway Transportation Improvement District. 

  “Phase II Final Four Improvements” means the Phase II Transportation 
Improvements described by: (1) paragraph 1, subparagraphs g, h, i and j of Appendix A2; 
and (2) paragraph 3 of Appendix A2, with respect to the elimination of signalized 
intersections and access points at Dulles Center Boulevard, Severn Way, Steeplechase 
Drive, Park Center Drive, and Access Road from Southbound Route 28 between Route 
50 and Willard Road. 

  “Phase II Project Improvements” means the Phase II Transportation 
Improvements included in the District Project, as more particularly described in 
Appendix A3.  

  “Phase I Transportation Improvements” means initial modifications to 
State Route 28, including six (6) lanes with a twenty-six foot median from Interstate 66 in 
Fairfax County to Route 7 in Loudoun County and three (3) grade-separated interchanges 
at Route 50, Dulles Airport Access Toll Road and Route 7, as more particularly described 
in Appendix A1. 

  “Phase II Transportation Improvements” means additional modifications 
to State Route 28, including the construction of ten (10) interchanges and two (2) 
additional lanes for Route 28 between its intersection with Route 50 in Fairfax County 
and its intersection with Sterling Boulevard in Loudoun County, as more particularly 
described in Appendix A2. 

  “Project Improvements” means the transportation improvements included 
in the District Project. 

  “Proportionately” means pro rata based on the relative sizes of the 
Authority Proportion and the Board Proportion for a particular Fiscal Year, each 
compared to the sum of the Authority Proportion and the Board Proportion for that Fiscal 
Year. 

  “Sales Tax Funds” has the meaning given such term by Section 302(g) of 
this District Contract.  

  “Special Improvements Tax” means a special improvements tax levied and 
payable not less frequently than annually on taxable real estate zoned for commercial or 
industrial use or used for such purposes and taxable leasehold interests zoned for 
commercial or industrial use or used for such purposes and located within the District. 
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  “Special Tax Revenues” means the revenues collected from the levy of the 
Special Improvements Tax and the collection of Lump Sum Payments. 

  “State Bonds of 1992” means the $111,680,000 in Commonwealth of 
Virginia Transportation Contract Revenue Refunding Bonds, Series 1992 (Route 28 
Project) issued by the Board.   

  “State Bonds of 2002” means the State Refunding Bonds and the State 
New Money Bonds.  This definition also includes any bonds issued by the Board to 
refund all or any of the State Bonds of 2002 or bonds that shall have refunded bonds that 
refunded the State Bonds of 2002, provided that either (i) the annual debt service on such 
refunding bonds shall be equal to or less than the annual debt service on the bonds 
refunded and the final maturity of such refunding bonds shall occur no later than the final 
maturity of the bonds refunded or (ii) the Authority and both Boards of Supervisors shall 
have given their prior written consent to the issuance of such refunding bonds.  

   “State New Money Bonds” means bonds which have been previously 
authorized for issuance by the Board in connection with the construction of 
improvements to Route 28, in the amount of $36,396,246 for new construction, plus 
associated costs of issuance and other financing costs but which have not yet been issued.       

  “State Obligation” means the portion of the Cost of the transportation 
improvements included in the District Project that has been or is to be paid other than 
with (i) Special Tax Revenues in accordance with this District Contract or (ii) Sales Tax 
Funds. 

  “State Refunding Bonds” means the bonds that will be issued by the Board 
to refund the outstanding State Bonds of 1992.  

  “Term” means the period specified in Section 501 of this District Contract. 

  “Virginia Code” means the Code of Virginia of 1950, as amended.   

 Section 102.  Rules of Construction.  Unless the context clearly indicates to the 
contrary, the following rules shall apply to the construction of this District Contract: 

  (a) Words importing the singular number shall include the plural 
number and vice versa.   

  (b) Unless otherwise indicated, all references herein to particular 
Articles or Sections are references to Articles or Sections of this District Contract.   

  (c) The headings and Table of Contents herein are solely for 
convenience and shall not constitute a part of this District Contract. 

  (d) Computations of debt service payable in any Fiscal Year shall 
exclude any debt service payable on the first day of such Fiscal Year and shall include 
any debt service payable on the first day of the next succeeding Fiscal Year. 
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ARTICLE II 

REPRESENTATIONS 

 Section 201.  Representations of Board.  The Board makes the following 
representations as of the Effective Date in connection with its undertakings under this 
District Contract: 

 (a) The Board is duly organized under the Board Statute. 

 (b) The Board (i) has the power to enter into this District Contract and 
the transactions contemplated hereby; (ii) has the power to carry out its obligations under 
this District Contract; and (iii) by proper action has duly authorized the execution and 
delivery of and the performance of its obligations under this District Contract. 

 (c) The Board is not in default in the payment of the principal of or 
interest on any indebtedness for borrowed money and is not in default under any 
instrument under or subject to which any indebtedness for borrowed money has been 
incurred, and no event has occurred and is continuing under the provisions of any such 
agreement that with the lapse of time or the giving of notice, or both, would constitute or 
result in such an event of default. 

 (d) The execution and delivery of and compliance by the Board with 
the terms and conditions of this District Contract will not conflict with or constitute or 
result in a default under, or violation of, (i) the Board Statute or any other existing law, 
rule or regulation applicable to the Board or (ii) any indenture, deed of trust, lien, lease, 
contract, note, order, judgment, decree or other agreement, instrument or restriction of 
any kind to which the Board or any of its assets is subject, and no event has occurred and 
is continuing that with the lapse of time or the giving of notice, or both, would constitute 
or result in such a default or violation. 

 (e) Except as identified in Appendix B, no further approval, consent or 
withholding of objection on the part of any regulatory body or any federal, state, or local 
official is required as a condition precedent to the execution or delivery of or 
performance by the Board of its obligations under this District Contract. 

 (f) Except as identified in Appendix C, no litigation, inquiry or 
investigation of any kind in or by any judicial or administrative court or agency is 
pending or, to the Board’s knowledge, threatened against it with respect to (i) the creation 
and existence of the Board, (ii) its authority to execute and deliver this District Contract, 
(iii) the validity or enforceability of this District Contract, (iv) the title of any officer of 
the Board who executed this District Contract, or (v) any authority or proceedings related 
to the execution and delivery of this District Contract on behalf of the Board, and no such 
authority or proceedings have been repealed, revoked, rescinded or amended, but each is 
in full force and effect. 
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 Section 202.  Representations of the Authority.  The Authority makes the 
following representations as of the Effective Date in connection with its undertakings 
under this District Contract: 

  (a) The Authority is duly organized under the EDA Act. 

 (b) The Authority (i) has the power to enter into this District Contract 
and the transactions contemplated hereby; (ii) has the power to carry out its obligations 
under this District Contract; and (iii) by proper action has duly authorized the execution 
and delivery of and the performance of its obligations under this District Contract. 

 (c) The Authority is not in default in the payment of the principal of or 
interest on any indebtedness for borrowed money and is not in default under any 
instrument under or subject to which any indebtedness for borrowed money has been 
incurred, and no event has occurred and is continuing under the provisions of any such 
agreement that with the lapse of time or the giving of notice, or both, would constitute or 
result in such an event of default; provided, however, that this representation shall be 
limited to bonds and other obligations of the Authority for which the Counties, or either 
of them, is directly or indirectly liable for the debt service thereon or for deficiencies in 
reserves that secure such bonds. 

 (d) The execution and delivery of and compliance by the Authority 
with the terms and conditions of this District Contract will not conflict with or constitute 
or result in a default under or violation of (i) the EDA Act or any other existing law, rule 
or regulation applicable to the Authority, or (ii) any indenture, deed of trust, lien, lease, 
contract, note, order, judgment, decree or other agreement, instrument or restriction of 
any kind to which the Authority or any of its assets is subject where the default or 
violation does or could materially adversely affect the ability of the Authority to 
discharge its obligations under this District Contract, and no event has occurred and is 
continuing that with the lapse of time or the giving of notice, or both, would constitute or 
result in such a default or violation. 

 (e) No further approval, consent or withholding of objection on the 
part of any regulatory body or any federal, state, or local official is required as a 
condition precedent to the execution or delivery of or performance by the Authority of its 
obligations, other than its commitment to issue Authority Bonds, under this District 
Contract. 

 (f) To the Authority’s knowledge, no litigation, inquiry or 
investigation of any kind in or by any judicial or administrative court or agency is 
pending or, to the Authority’s knowledge, threatened against it with respect to (i) the 
creation and existence of the Authority, (ii) its authority to execute and deliver this 
District Contract, (iii) the validity or enforceability of this District Contract, (iv) the title 
of any officer of the Authority who executed this District Contract, or (v) any authority or 
proceedings related to the execution and delivery of this District Contract on behalf of the 
Authority, and no such authority or proceedings have been repealed, revoked, rescinded 
or amended, but each is in full force and effect. 
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 Section 203. Representations of Commission.  The Commission makes the 
following representations as of the Effective Date in connection with its undertakings 
under this District Contract: 

 (a) The District is duly organized under the District Act. 

 (b) The Commission (i)  has the power to enter into this District 
Contract and the  transactions contemplated hereby; (ii) has the power to carry out its 
obligations under this District Contract and (iii) by proper action has duly authorized the 
execution and delivery of and the performance of its obligations under this District 
Contract. 

 (c) The District has no outstanding indebtedness of any kind 
whatsoever other than its obligations under this District Contract if and to the extent any 
such obligations may constitute outstanding indebtedness. 

 (d) The execution, delivery and compliance by the Commission with 
the terms and conditions of the Local Contract and this District Contract will not conflict 
with, or constitute or result in a default under or violation of, (i) the District Act or any 
other existing law, rule or regulation applicable to the District or (ii) any lien, lease, 
contract, order, judgment, decree or other agreement, instrument or restriction of any kind 
to which the District or any of its assets is subject, and no event has occurred and is 
continuing that with the lapse of time or the giving of notice, or both, would constitute or 
result in such default or violation. 

 (e) No further approval, consent or withholding of objection on the 
part of any regulatory body or any federal, state, or local official is required as a 
condition precedent to the execution or delivery of, or performance by the Commission in 
accordance with the terms and conditions of this District Contract. 

 (f) To the Commission’s knowledge, no litigation, inquiry or 
investigation of any kind in or by any judicial or administrative court or agency is 
pending or threatened against it with respect to: (i) the creation and existence of the 
District; (ii) its authority to execute and deliver this District Contract; (iii) the validity or 
enforceability of this District Contract; (iv) the title of any officer of the Commission 
who executed this District Contract; or (v) any authority or proceedings related to the 
execution and delivery of this District Contract on behalf of the District, and no such 
authority or proceedings have been repealed, revoked, rescinded or amended, but each is 
in full force and effect. 

 

ARTICLE III 

UNDERTAKING AND FINANCING  THE DISTRICT PROJECT 

 Section 301.  Agreement to Construct and Complete District Project.  In 
accordance with the Department’s specifications and on behalf of the Commonwealth of 
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Virginia, the Board, either directly or through the Department, shall  be responsible for 
construction and completion of the District Project and shall own, operate and maintain 
the District Project.  The responsibility of the Board to complete the District Project as set 
forth in this District Contract is contingent upon the availability of sufficient revenue for 
that purpose, including without limitation issuance of the Authority Bonds, but  the 
Parties anticipate that the Plan described in Section 302 will provide revenue sufficient 
for that purpose.  The Commission shall have no right to approve or otherwise exercise 
control over the design or construction of the District Project.  The Board shall notify the 
Authority and the Commission prior to any major change in the design or construction of 
the District Project.  The Board shall use its best efforts to cause the completion of the 
District Project by December 31, 2009.   

 Section 302. Financing the District Project.  The Parties wish to implement a 
new plan of financing and refinancing for Project Improvements (the “Plan”), as set forth 
herein, subject to such qualifications as also are set forth herein. Also, attached hereto as 
Appendix E is the schedule of financings as currently anticipated by the Parties. 

  (a) As the first component of the Plan, the Board and the Department 
will designate, allocate, and program  the Highway Funds, subject to annual appropriation 
by the General Assembly, to pay a portion of the Cost of Phase II Project Improvements.  
The Board agrees to use its best efforts to have the Governor and the General Assembly 
of Virginia take such actions as are necessary to annually appropriate such funds in 
amounts needed in each such Fiscal Year to continue with the construction of the Phase II 
Project Improvements in a timely fashion.  

  (b) As the second component of the Plan, the Board will issue State 
Refunding Bonds in an amount  sufficient, together with other available funds, to defease 
the outstanding State Bonds of 1992.  The State Refunding Bonds will have a final 
maturity in 2018, will be structured as current interest bonds only, and will be structured 
to provide substantially level annual savings.  The proceeds of the sale of the State 
Refunding Bonds will be applied to refund, defease, and redeem in full the outstanding 
State Bonds of 1992.  

 (c) As the third component of the Plan, the Board also will issue State 
New Money Bonds which will have a final maturity in 2032 and will be structured as  
capital appreciation bonds maturing in the years 2019 through 2032.  The proceeds of the 
State New Money Bonds will be sufficient  to pay at least $ 36,395,000 of the Cost of the 
Phase II Project Improvements and to pay the issuance costs of the State Bonds of 2002, 
and will be used only for those purposes.  The State New Money Bonds will be structured 
to produce debt service that is substantially level during the years 2019 to 2032.    

 (d)(1) The Board will issue the State Bonds of 2002 pursuant to a Master 
Agreement of Trust between the Board and a trustee, which may be the same bank or 
trust company that serves as Fiscal Agent under this District Contract, which agreement 
will not provide for the establishment of any debt service reserve, repair and replacement 
or similar funds to be funded or maintained with the proceeds of the State Bonds of 2002 
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or Special Tax Revenues, except for the refunding escrow fund for the State Bonds of 
1992, a debt service fund, and a project fund.   

 (2) State Bonds of 2002 that are issued to refund State Refunding 
Bonds or State New Money Bonds may be structured and sized in a manner, as 
determined by the Board, Commission and Counties, that best utilizes the available 
capacity of the Special Tax Revenues to provide for debt service payments of both State  
Bonds of 2002 and Authority Bonds.  Such refunding State Bonds of 2002 may modify 
the original structure of the State Refunding Bonds or the State New Money Bonds.  

 (e)(1) As the fourth component of the Plan, the Board will request the 
Authority, no later than when and as monies, in addition to those available from Highway 
Funds and the proceeds of the State New Money Bonds, are needed to construct the 
Phase II Project Improvements, to issue bonds in a total amount sufficient to provide 
approximately $90,000,000 in construction funds.  The Authority will plan to issue 
Authority Bonds in accordance with Appendix E unless otherwise requested by the Board 
based on the progress of the District Project.     

 (2)  As the fifth component of the Plan, no later than when and as monies 
are needed to construct the Phase II Final Four Improvements, in addition to those 
available from the proceeds of any grants received by the Commission from the 
Transportation Partnership Opportunity Fund (“TPOF”), the proceeds of any loan 
received by the Commission from TPOF (“TPOF Loans”), and amounts available from 
other sources, the Authority shall issue additional Authority Bonds in a total amount 
sufficient to provide approximately $86,100,000 in construction funds. The Authority 
will plan to issue Authority Bonds in accordance with Appendix E2, unless otherwise 
necessary based on the progress of the District Project.   

 (3)  The Authority has the discretion to issue the Authority Bonds pursuant 
to Section 302 (e) (1) and (2), in a single or multiple series when and as needed to pay 
Costs of the District Project in coordination with the scheduled availability of other 
available funding for the District Project.  The obligation of the Authority to issue 
Authority Bonds is contingent upon the determination by the Authority and the Counties 
at the time of issuance that, based on existing collections and anticipated growth rates, 
Special Tax Revenues available are projected to be sufficient to provide at least 1.1 to 1 
debt service coverage ratio for all State Bonds of 2002, the Authority Bonds outstanding 
and the additional Authority Bonds to be issued.  The Parties understand that the Counties 
will provide appropriate credit enhancements to the Authority Bonds, but will not back 
them with the full faith and credit of the Counties.  Authority Bonds will be structured 
and sized in a manner, as determined by the Board, Commission and Counties, that best 
utilizes the available capacity of the Special Tax Revenues to provide for debt service 
payments of both State New Money Bonds and Authority Bonds. 

  (f) The Parties will designate a bank or trust company to serve as 
Fiscal Agent to which, upon the full defeasance of all the State Bonds of 1992, the Board, 
the Commission, and the Authority will assign and transfer, subject to appropriation, all 
of the Special Tax Revenues first, to pay Proportionately the Combined Debt Service, 
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second, to the funding of the Authority Revenue Stabilization Fund, other than on 
account of a withdrawal therefrom, until the amount deposited thereto shall equal the 
amount required by Section 401(c); third, to reimburse the Counties to the extent that any 
debt service on any Authority Bonds or obligation with respect to reserve funds securing 
Authority Bonds has been paid from funds other than Special Tax Revenues appropriated 
by  the Counties; fourth, to the Authority Revenue Stabilization Fund to the extent of any 
deficiency in the amount required therein by Section 401(c) on account of a withdrawal 
therefrom; fifth, to reimburse the Board to the extent that any debt service on any State 
Bonds of 2002 has been paid from funds described in Section 406, such reimbursement to 
be credited to the source from which the funds were drawn; and sixth, to the District 
Project Completion Fund. 

  (g) The Parties recognize the possibility that funds in an amount up to 
$50,000,000 may be made available by the Northern Virginia Transportation Authority 
(the “NVTA”) to fund Phase II Transportation Improvements in the Counties if a 
referendum approving an increase in the sales and use tax passes in Northern Virginia 
(the “Sales Tax Funds”).  Any such Sales Tax Funds shall not be considered to be 
Highway Funds.  Any such Sales Tax Funds made available for this purpose by the 
NVTA will be used to pay the Cost of Phase II Transportation Improvements, provided, 
however, that if any such Sales Tax Funds are used to pay the Cost of any Phase II 
Project Improvements, an equivalent amount of funds that otherwise would have been 
used for that purpose according to the Plan shall be used instead to pay a portion of the 
Cost of Phase II Transportation Improvements that are not included in the District Project 
as of the Effective Date.   

  (h)  The Cost of Phase II Project Improvements shall be paid first, 
from available Highway Funds; second, from the  proceeds from the sale of State New 
Money Bonds of 2002; third, from the available proceeds from the sale of Authority 
Bonds; fourth, from Sales Tax Funds used in accordance with Section 302(g) if available 
for that purpose; and fifth, from the District Project Completion Fund.   

  (i) The Authority Bonds and the State Bonds of 2002 will be repaid 
from Special Tax Revenues as set forth in Article IV below. 

 Section 303.  Cost of Project Improvements.  The Cost of Project Improvements 
includes the cost of acquisition, construction, reconstruction, alteration, landscaping, or 
enlargement of State Route 28, including the cost of the acquisition of land, rights-of-
way, property rights, easements and interests acquired for such construction, alteration or 
expansion, the cost of demolishing or removing any structure on land so acquired, 
including the cost of acquiring any lands to which such structures may be removed, the 
cost of all labor, materials, machinery and equipment, the costs of environmental 
mitigation, financing charges, insurance, interest on all bonds prior to and during 
construction and, for a reasonable period after completion of such construction, reserves 
for principal and interest and for  replacements, renovations and improvements, 
provisions for working capital, the cost of surveys, engineering and architectural 
expenses, borings, plans and specifications and other engineering and architectural 
services, legal expenses, studies, estimates of costs and revenues, administrative expenses 
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and such other expenses as may be necessary, or incident to the construction of the 
District Project, and to determining the feasibility or practicability of such construction, 
the cost of financing such construction, and placing the District Project in operation.  The 
Cost shall be reduced by the amount of any cash proffers received by the Counties and 
used for purposes of funding a portion of the Project Improvements. 

 Section 304.  No Assignment, Sale or Encumbrance of Project Improvements.   
The Board shall not sell, assign or otherwise dispose of or encumber the Project 
Improvements or any integral part thereof, or consent to any such sale, assignment, 
disposal, or encumbrance.   

ARTICLE IV 

PAYMENT OF SPECIAL TAX REVENUES 

 Section 401.  District Payments.  

  (a) Each Fiscal Year the District shall pay to the Fiscal Agent the 
Annual Authority Share and the Annual Board Share. The Commission, on behalf of the 
District, shall make payments as described below through the Boards of Supervisors of 
the Counties.  Within 30 days of the closing of any State Bonds of 2002 secured in whole 
or part by the  Annual Board Share or any Authority Bonds secured in whole or part by 
the  Annual Authority Share, the issuer of such bonds, being the Board or Authority as 
the case may be, shall provide to the Commission a schedule of payments necessary to  
pay the scheduled debt service on such bonds in a timely manner.  Notwithstanding any 
other provision of this District Contract, the Board agrees that in its calculations of the 
schedule of payments necessary to pay scheduled debt service on its State Bonds of 2002, 
it shall credit against the first payments necessary to pay such scheduled debt service and 
thus against the Annual Board Share of Combined Debt Service all Special Tax Revenues 
that it shall have received prior, and shall retain subsequent, to the Effective Date, and not 
used to defease the State Bonds of 1992. 

  (b) As of the Effective Date, the Commission shall request that the 
Counties set the Special Improvements Tax rate at the maximum rate permissible under 
the District Act.  A reduction in the Special Improvements Tax rate shall not occur unless 
(i) available Special Tax Revenues in each of the two Fiscal Years immediately preceding 
the Fiscal Year in which the tax rate reduction is proposed have been greater than the 
product of 1.1 and the Combined Debt Service in each of those Fiscal Years as calculated 
based on the schedule or schedules of payments provided pursuant to Section 401(a), and 
(ii) it is reasonably anticipated by the Commission that available Special Tax Revenues in 
each subsequent Fiscal Year will be greater than the product of 1.1 and the Combined 
Debt Service in each such Fiscal Year, at which time the rate may be reduced to a level 
sufficient, in the judgment of the Commission, to pay the product of 1.1 and the 
Combined Debt Service due in any subsequent Fiscal Year.  Any such Special 
Improvements Tax rate reduction may be reversed to the extent necessary to meet the 
requirements of this Section 401 and Section 402. 
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 (c)  Any available Excess Revenues on hand immediately after the 
final debt service payment in any Fiscal Year shall be allocated first to the creation and 
funding of  the Authority Revenue Stabilization Fund until it contains $8,500,000. 
However, after all Authority Bonds to be issued pursuant to this District Contract have 
been issued, the Authority Revenue Stabilization Fund shall be increased or reduced, as 
the case may be, so that it equals the maximum annual debt service on all such Authority 
Bonds.  Once the Authority Revenue Stabilization Fund is fully funded, then any Excess 
Revenues shall be applied as provided in Section 401(e). 

 (d) The Authority Revenue Stabilization Fund, together with actual 
interest earnings thereon (subject to any limitations imposed by the Internal Revenue 
Code), shall be held by the trustee for the Authority Bonds and applied to pay debt 
service on any outstanding Authority Bonds in any Fiscal Year in the event that the 
Annual Authority Share for that Fiscal Year is insufficient to pay such debt service in that 
Fiscal Year.  When all Authority Bonds have been fully defeased, any amount remaining 
in the Authority Revenue Stabilization Fund shall be transferred to the District Project 
Completion Fund.  The Fiscal Agent shall act as the fiduciary agent of the Commission 
with respect to the District Project Completion Fund, and shall keep the funds of the 
District Project Completion Fund in a separate account. 

 (e)  Excess Revenues not needed for the purpose set forth in Section 
401(c) shall be deposited in the District Project Completion Fund.  Any funds in the 
District Project Completion Fund shall be used first, to make up any deficiency in the 
amount of Special Tax Revenues available to pay the Combined Debt Service in any 
Fiscal Year; thereafter, for the purposes and in the order of priority set forth in Section 
302(f) third, fourth, and fifth.  Any funds in the District Project Completion Fund not 
needed for the foregoing purposes shall be used first by the Commission to pay scheduled 
debt service, if any, on any TPOF Loans and then any funds remaining may be used by 
the Commission in its discretion to pay for any Phase II Transportation Improvements 
described in the Petition, or to purchase, redeem or defease Authority Bonds or State 
New Money Bonds issued to finance or refinance Phase II Transportation Improvements 
or may be released to the Boards of Supervisors for disbursement under applicable law.  
At such time as all Phase II Transportation Improvements described in the Petition have 
been constructed and paid for, and all State Bonds of 2002 and Authority Bonds have 
been fully defeased, redeemed or paid, the Commission shall release any remaining 
amount in the District Project Completion Fund to the Boards of Supervisors for 
disbursement under applicable law.   

  (f) Notwithstanding anything herein to the contrary: 

   (i)  Special Tax Revenues shall be used to provide no more than 
seventy-five percent (75%) of the final aggregate Cost of all of the Phase I Transportation 
Improvements and Phase II Transportation Improvements, calculated as set forth in 
Appendix F attached hereto; 

   (ii)  the maximum limit on the Special Improvements Tax during 
the term of the District Contract is fixed at $ 0.20 per $100 of assessed fair market value 
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of any real estate,  including the assessable value of taxable leasehold interests, of all real 
property within the District which is zoned for commercial or industrial use or used for 
such purpose, which is subject to the Special Improvements Tax;  

   ( iii)  any financial obligation of the Counties  to any entity arising 
under or related to this District Contract, other than with respect to credit enhancements 
of Authority Bonds mentioned in Section 302(e), is limited to the annual payment to the 
Fiscal Agent for the account of the Commission of all assessed Special Tax Revenues 
actually collected by the Counties after reasonable efforts consistent with those 
undertaken by the Counties to assess, levy and collect real estate tax levies generally; and 

   (iv)  the State Obligation is subject to annual appropriations made 
by the General Assembly of Virginia and allocations by the Board. 

 Section 402.  Special Improvements Tax. In order to pay the District 
Obligation, the Commission shall request the Boards of Supervisors by April 1 of each 
year to levy the Special Improvements Tax and collect Special Tax Revenues for the next 
Fiscal Year at a rate sufficient to generate Special Tax Revenues to meet the requirements 
of Section 401, subject to the limitations herein.  The Commission shall request  the 
Counties to pay over to the  Fiscal Agent all collected Special Tax Revenues by the first 
day of each month.  The  Fiscal Agent shall deposit or cause to be deposited in a special 
account or accounts all Special Tax Revenues received, and any interest earnings thereon 
shall be credited towards the payment of the District Obligation. 

 Section 403.  Records and Reports.   

  (a) The Fiscal Agent shall maintain adequate records of the 
outstanding balance of the District Obligation and shall forward to the Commission and 
the Board a financial report and statement setting forth such information by February 15 
and August 15 of each year in  a form that is acceptable to the Parties.  The statement 
shall indicate the amount of the District Obligation for the current Fiscal Year.  The 
Board and the Authority annually shall supply such information to the Fiscal Agent as is 
necessary for the Fiscal Agent to fulfill its responsibilities under this Section 403. 

  (b) The Board shall maintain adequate records of the outstanding 
balance of the State Obligation and shall forward to the Commission a financial report 
and statement setting forth such information by February 15 and August 15 of each year 
in  a form that is acceptable to the Parties.  The statement shall indicate the amount of the 
State Obligation for the current Fiscal Year and the sources and dates of funding 
anticipated to meet such obligation. 

 Section 404.  Annual Audit.  Pursuant to the District Act, the Commission shall 
have an annual verification and audit of its financial obligations and revenues, and such 
audit shall be prepared by an independent certified public accountant selected by the 
Commission. The audit report for each Fiscal Year shall be submitted to the Board on or 
before the March 31st next succeeding the end of such fiscal year. 
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 Section 405.  Prepayment of District Obligation.  Upon notice to and consent of 
the Board and the Authority, which consent shall not be unreasonably withheld, the 
Commission may from time to time prepay the District Obligation. All the terms of such 
prepayment are subject to the approval of the Board and the Authority. 

 Section 406.  Failure to Pay Special Tax Revenues.  The Parties acknowledge and 
expressly agree that if, and for so long as, (i) the amount of Special Tax Revenues 
required to be collected and paid to the Fiscal Agent to be allocated to the Annual Board 
Share is not paid to the Fiscal Agent for a period of sixty (60) days from the date such 
payment was due pursuant to this District Contract, or (ii) the amount so paid is not 
sufficient to pay the aggregate annual debt service on all outstanding State Bonds of 2002 
in any Fiscal Year, and any resulting deficiency is not paid with Excess Revenues within 
such sixty day period as provided in Section 401(e) of this District Contract, then the 
provisions of  Section 15.2-4608 (A) of the Virginia Code in effect as of that date shall 
apply. 

Section 407.  Zoning Changes.  The Commission shall use its best efforts to 
ensure that if Fairfax or Loudoun County changes the zoning classification for any 
property within the District from commercial or industrial use to residential use upon the 
written request or approval of the owner of such property, or in any other case permitted 
by law, then pursuant to Section 303 of the Local Contract, the County making the zoning 
change shall require the payment to the County by the property owner of a sum 
representing the present value of the future Special Improvements Taxes to be lost as a 
result of such zoning change estimated in accordance with the formula set forth in 
Appendix G as a condition precedent to such rezoning. 

Section 408. Transfer or Assignment of Rights to Receive Payments.  

 (a) The Parties expressly agree that the Board shall have the right, in 
its sole discretion, to transfer or assign its rights to receive payments from the Fiscal 
Agent or otherwise hereunder in connection with fulfilling its obligations under this 
District Contract; provided however, that no such transferee or assignee, except the 
trustee or trustees for the State Bonds of 2002, shall have any right to enforce any rights 
of the Board by means of any judicial or administrative proceeding against the District, 
the Commission, Loudoun County, Fairfax County, or any officer, employee or agent 
thereof, and the Board shall be responsible for informing any such transferees or 
assignees of this limitation on their rights prior to any such transfer or assignment by the 
Board.  Notwithstanding such transfer or assignment, the Board shall retain the obligation 
to withhold funds in accordance with Section 406 in the event of any deficiency in 
Special Tax revenues. 

 (b) The Parties expressly agree that the Authority shall have the right, 
in its sole discretion, to transfer or assign its rights to receive payments from the Fiscal 
Agent or otherwise hereunder in connection with fulfilling its obligations under this 
District Contract; provided however, that no such transferee or assignee, except the 
trustee or trustees for the Authority Bonds, shall have any right to enforce any rights of 
the Authority by means of any judicial or administrative proceeding against the District, 
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the Commission, Loudoun County, Fairfax County, or any officer, employee or agent 
thereof, and the Authority shall be responsible for informing any such transferees or 
assignees of this limitation on their rights prior to any such transfer or assignment by the 
Authority.  

 

ARTICLE V 

MISCELLANEOUS 

Section 501.  Term of Contract.  The Term of this District Contract shall 
commence on the Effective Date and terminate upon payment in full of the District 
Obligation. 

 Section 502.  Priority and Amendments.  As of the Effective Date, this District 
Contract constitutes the entire agreement between the Parties with respect to the subject 
matter herein, and supersedes the Original Contract between the District and the Board 
dated September 1, 1988, and all amendments thereto, which shall be null and void.  This 
District Contract may be amended  in writing by the Parties.   

 Section 503.  Other Contracts.  The Parties hereto may enter into other contracts 
concerning the request and levy of an additional Special Improvements Tax and the 
collection of additional Special Tax Revenues so long as: (i) the provisions of such 
contracts do not conflict with or affect the request and levy of the Special Improvements 
Tax and the collection of Special Tax Revenues under the terms of this District Contract 
and the Local Contract; and (ii) the aggregate amount of all Special Improvements Tax 
payable by the Commission does not exceed the limit set forth in the District Act.  

 Section 504.  Amendments of Local Contract.  The Commission shall not  agree 
to any amendment of  the Local Contract without the approval of the other Parties to this 
District Contract. 

 Section 505.  Successors.  This District Contract shall be binding upon, inure to 
the benefit of, and be enforceable by the Parties and their respective successors.   

 Section 506.  Severability.  If any provision of this District Contract shall be held 
to be illegal or invalid by any court of competent jurisdiction, such holding shall not 
invalidate any other provision hereof, and this District Contract shall be construed and 
enforced as if such illegal or invalid provision had not been contained in it, provided, 
however, that in no circumstance shall the financial obligation of the Commission, the 
District, the Board or either County be any greater than as expressly set forth in this 
District Contract.   

 Section 507.  Counterparts.  This District Contract may be simultaneously 
executed in several counterparts, each of which shall be an original and all of which shall 
constitute one and the same instrument.   
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 Section 508.  Notices.  Unless otherwise provided in this District Contract, all 
notices, approvals, consents, requests and other communications under this District 
Contract shall be in writing and shall be deemed to have been given when delivered in 
person, or when sent by Federal Express or a comparable express courier service, or 
when mailed by registered or certified mail, postage prepaid, addressed (a) if to the 
Board, at 1401 E. Broad Street, Richmond, Virginia 23219 (Attention: Chair), (b) if to the 
Authority, at  12000 Government Center Parkway, Suite 561, Fairfax, Virginia 22035 
(Attention: Chief Financial Officer), or (c) if to the  Commission, at both 12000 
Government Center Parkway, Suite 552, Fairfax, Virginia 22035 (Attention:  County 
Executive), and 1 Harrison Street, S.E. Leesburg, Virginia 20177-7000 (Attention: 
County Administrator). The Parties may, by notice given under this District Contract, 
designate any additional or different addresses or persons to which subsequent demands, 
notices, approvals, consents, requests and other communications shall be sent.   

(229)



Attachment 4 
 

 
DC1 2353421v.4 

19

IN WITNESS WHEREOF, the Parties have caused this District Contract to be executed 
on their behalf by their duly authorized officers.   

 

COMMONWEALTH TRANSPORTATION BOARD 

     

By: _______________________________ 
Title: ______________________________ 

Date: ______________________________ 

 

FAIRFAX COUNTY ECONOMIC DEVELOPMENT 
 AUTHORITY 

     

By: _______________________________ 
Title: ______________________________ 

Date: ______________________________ 

 

STATE ROUTE 28 HIGHWAY TRANSPORTATION 
IMPROVEMENT DISTRICT COMMISSION 

 

By: _______________________________ 
Title: ______________________________ 

Date: ______________________________ 
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AMENDED AND RESTATED 

FISCAL AGENT AGREEMENT 
 

by and among 
 

BOARD OF SUPERVISORS OF 
FAIRFAX COUNTY, VIRGINIA 

 
and 

 
BOARD OF SUPERVISORS OF 

LOUDOUN COUNTY, VIRGINIA 
 

and 
 

U.S. BANK NATIONAL ASSOCIATION 
as Fiscal Agent 

 
 
 

__________ 1, 2012 
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This AMENDED AND RESTATED FISCAL AGENT AGREEMENT, dated as of 
__________, 2012 (this “Agreement” or this “Fiscal Agent Agreement”) by and among the 
BOARD OF SUPERVISORS OF FAIRFAX COUNTY, VIRGINIA, the governing body of 
Fairfax County, Virginia (“Fairfax County”), the BOARD OF SUPERVISORS OF LOUDOUN 
COUNTY, VIRGINIA, the governing body of Loudoun County, Virginia  (“Loudoun County”, 
together with Fairfax County, the “Counties”), and U.S. BANK NATIONAL ASSOCIATION, a 
national banking association duly organized and existing under the laws of the United States of 
America and having a corporate trust office in Richmond, Virginia, which is authorized under 
such laws to exercise corporate trust powers and is subject to examination under such authority, 
as Fiscal Agent (said national banking association and any bank, banking association or trust 
company becoming successor fiscal agent under this Fiscal Agent Agreement being hereinafter 
sometimes called the “Fiscal Agent”), 

W I T N E S S E T H: 

WHEREAS, the Counties and State Route 28 Highway Transportation Improvement 
District Commission (the “Commission”), a political subdivision appointed by the Fairfax 
County, Virginia Board of Supervisors and the Loudoun County, Virginia Board of Supervisors 
(together with the Fairfax County, Virginia Board of Supervisors the “Boards of Supervisors”) 
pursuant to the Primary Highway Transportation Improvement in Multi-County Areas Act 
(Virginia Code § 15.1-1372 et seq., as restated and amended as Virginia Code § 15.2-4600 et seq 
as amended (the “District Act”), have entered into an Amended and Restated Local Contract, 
dated November 1, 2006 (the “Local Contract”), which provides, among other things, the duty of 
the Commission to make requests to the Board of Supervisors for the levy of a special 
improvements tax and the collection of special tax revenues and a copy of which appears as 
Annex A hereto; and 

WHEREAS, the Commonwealth Transportation Board (the “Board”), the Commission 
and the Fairfax County Economic Development Authority (the “Authority”) have entered into an 
Amended and Restated District Contract, dated as of _______, 2012 (the “District Contract”) 
which provides among other things, an agreement to undertake certain modifications to State 
Route 28, including the construction of ten (10) interchanges and two (2) additional lanes for 
Route 28 between its intersection with Route 50 in Fairfax County and its intersection with 
Sterling Boulevard in Loudoun County (the “District Project”),  an agreement among the parties 
regarding the method of financing the District Project and the procedures to follow for requesting 
the Boards of Supervisors to levy a special improvements tax and collect special tax revenues in 
accordance with the District Act and a copy of which appears as Annex B hereto; and  

WHEREAS, the Board under a Master Indenture of Trust dated as of October 1, 2002 
(the “Board Master Indenture”) with a corporate trustee (the “Board Trustee”) has issued 
Commonwealth of Virginia Transportation Contract Revenue Bonds (Route 28 Project) Series 
2002 to provide funding for certain transportation projects on State Route 28 and to refund 
obligations incurred by the Board for such purposes and contemplates the issuance of additional 
bonds and refunding bonds (collectively, the “Board Bonds”); and  
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WHEREAS, the Board Master Indenture provides for each County to transfer to the 
Fiscal Agent by the first day of each month, an amount equal to the special tax revenues 
collected by that County by the first day of the prior month and not yet paid to the Fiscal Agent.  

WHEREAS, the Authority under an Amended and Restated Trust Agreement dated as of 
November 1, 2006 (the “Authority Trust Agreement”) with U.S. Bank National Association (in 
its capacity as trustee under the Authority Trust Agreement, the “Authority Trustee”) has issued 
a series in each of 2003, 2004, 2007 and 2008 of Fairfax County Economic Development 
Authority Transportation Contract Revenue Bonds (Route 28 Project) to provide funding for 
certain transportation projects on State Route 28, and such Authority Trust Agreement allows for 
the refunding of such bonds, in whole or in part (collectively, the “Authority Bonds”); and 

WHEREAS, in order to allocate appropriately the special tax revenues collected in the 
District and keep such payments for payment of the Board Bonds and Authority Bonds in the 
manner contemplated in the District Contract, the Counties and the Fiscal Agent have entered 
into this Agreement; and 

 WHEREAS, the Board Master Indenture provided that upon the initial issuance by 
Authority of Authority Bonds, the Revenue Stabilization Fund was transferred to the Authority 
Trustee and the Revenue Fund and the District Project Completion Fund were transferred to the 
Fiscal Agent under this Fiscal Agent Agreement and the duties and responsibilities imposed on 
the Fiscal Agent under the Board Master Indenture were transferred to and allocated between the 
Authority Trustee and the Fiscal Agent under this Fiscal Agent Agreement, all subject to the 
prior written consent of the Board; and 
 
 WHEREAS, the Board has heretofore granted its written consent to such transfers and 
allocations of Funds, duties and responsibilities; and 
 
 WHEREAS, the Fiscal Agent under this Fiscal Agent Agreement has received, among 
other things, the transfer of the Revenue Fund and the corpus of cash and investments to the 
credit thereof and of the District Project Completion Fund and the corpus of cash and 
investments to the credit thereof, the records of the Board Trustee relating to such Funds and 
certain material information provided by the Board Trustee to the Fiscal Agent and shall 
thereafter hold and administer such Funds in accordance with the provisions hereof; 

 

NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants 
hereinafter set forth, the parties hereto agree as follows: 

ARTICLE I 
 

DEFINITIONS AND RULES OF CONSTRUCTION 

Section 101. Definitions.  Unless otherwise defined herein, words defined in the 
Authority Trust Agreement, are used in this Agreement with the meanings assigned to them in 
the Authority Trust Agreement.  Any word used in this Agreement and not defined herein or in 
the Authority Trust Agreement is used in this Agreement with the meanings assigned to it in the 
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District Contract, including those definitions amended in Section 201 of the First Amendment to 
Amended and Restated District Contract.   

Section 102. Rules of Construction.  Unless the content clearly indicates to the 
contrary, the following rules shall apply to the construction of this Agreement: 

(a) Words importing the singular shall include the plural number and vice versa. 

(b) Unless otherwise indicated, all references herein to particular Articles or Sections 
are references to Articles or Sections of this Agreement. 

(c) The headings and Table of Contents herein are solely for convenience of 
reference and shall not constitute a part of this Agreement nor shall they affect its meaning, 
construction or effect.   

ARTICLE II 
 

DUTIES OF COUNTIES AND FISCAL AGENT 

Section 201. Special Tax Revenues.  Pursuant to the requirements of Sections 301 and 
302 of the Local Contract and Sections 401 and 402 of the District Contract and the directions of 
the District, the Counties agree to collect all Special Tax Revenues received from the imposition 
of the Special Improvements Tax within each County’s boundaries.  Furthermore, the Counties 
agree to pay over to the Fiscal Agent all collected Special Tax Revenues by the first day of each 
month.  Such payment of Special Tax Revenues is to be no later than forty-five (45) days after 
receipt. 

Section 202. Establishment of Funds.  There are hereby created with the Fiscal Agent 
the Revenue Fund and the District Project Completion Fund that are to be held as trust funds by 
the Fiscal Agent for the benefit of the Counties, the Board and the Commission. 

Section 203. Deposit and Allocation of Special Tax Revenues by Fiscal Agent. 

(a) The Fiscal Agent shall deposit all Special Tax Revenues, as received from the 
Counties, in the Revenue Fund.  The Fiscal Agent shall also credit to the Revenue Fund any 
investment earnings on amounts in the Revenue Fund.  The Fiscal Agent shall credit the 
Revenue Fund with any other moneys which are received by it and which are accompanied by 
instructions that such moneys are to be deposited into the Revenue Fund. 

(b) Based upon schedules of debt service required to be provided to the Fiscal Agent 
by the Board regarding Board Bonds and the Authority regarding Authority Bonds and any cash 
then on hand in the Revenue Fund, the Fiscal Agent shall calculate the Annual Authority Share, 
the Authority Proportion, the Annual Board Share, the Board Proportion and the Combined 
Debt Service on each March 15, commencing March 15, 2004.  The Fiscal Agent is to send a 
copy of such calculations to the parties to the District Contract at the addresses set forth therein. 

(c) By each January 25 and August 15, the Fiscal Agent shall send notifications to the 
Board Trustee and the Authority Trustee (together, the “Trustees”) that indicate the moneys 
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then on deposit in the Revenue Fund (after deducting the Fiscal Agent’s fees and expenses then 
due) and in the District Project Completion Fund and available to be transferred to each Trustee 
on the second Business Day prior to the next April 1 or October 1 for the payment of debt 
service due on such dates on the Authority Bonds or the Board Bonds as applicable (the “first 
notice”).  If the amount indicated in the first notice as available to be so transferred is less than 
the debt service for the Authority Bonds and the Board Bonds, by the following March 15 or 
September 15, respectively, the Fiscal Agent shall send a second notification to the Trustees 
(the “second notice”) that indicates the moneys then on deposit in the Revenue Fund and the 
District Project Completion Fund and available to be transferred to the Trustees on the second 
Business Day prior to the next April 1 or October 1, as the case may be, for the payment of debt 
service due on the Authority Bonds and the Board Bonds on that April 1 or October 1. 

Section 204. Transfers from the Revenue Fund. 

(a) The Fiscal Agent shall transfer from the Revenue Fund to the Board Trustee and 
the Authority Trustee on the second Business Day prior to the next April 1 and October 1 an 
amount equal to the principal and interest or interest scheduled to become due on the Board 
Bonds and the Authority Bonds, respectively, on such April 1 or October 1, as the case may be; 
provided, however, that if the amount in the Revenue Fund is less than the total amount of the 
principal and interest or interest coming due on such April 1 or October 1, then the Fiscal Agent 
shall pay to the Board Trustee an amount equal to the Board Proportion of the amount in the 
Revenue Fund and to the Authority Trustee an amount equal to the Authority Proportion of the 
amount on deposit in the Revenue Fund, and make the further transfer described in Section 205.   

(b) Under Section 508 of the Board Master Indenture, the Board Trustee is required 
to provide notice to the Fiscal Agent if such Trustee holds moneys on any January 20 or July 20 
that are available to pay principal and interest on the Board Bonds on the next April 1 or interest 
on the Board Bonds on October 1.  The Fiscal Agent is to take into account such amounts when 
determining the amount of moneys required to be transferred to the Board Trustee to meet the 
debt service on the Board Bonds and the Fiscal Agent may deduct such amounts from any 
potential shortfall amount or actual shortfall amount. 

(c) In accordance with Section 401 of the District Contract and Sections 502(iv) and 
506 of the Authority Trust Agreement, on or after April 2 of each year, after the last of the 
payments of the Annual Authority Share and the Annual Board Share for the Fiscal Year have 
been made, any moneys remaining in the Revenue Fund shall be transferred by the Fiscal Agent 
to the Authority Trustee for deposit into the Revenue Stabilization Subfund until the balance in 
the Revenue Stabilization Subfund equals the Revenue Stabilization Subfund Requirement. 

(d) Any Excess Revenues in the Revenue Fund remaining after the required transfers 
to the Board Trustee and the Authority Trustee pursuant to Section 204 (a) and (c) are to be set 
aside, immediately following the transfer, if any, pursuant to subsection (c) above, with the 
Fiscal Agent and credited to the District Project Completion Fund.   
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Section 205. District Project Completion Fund. 

(a) If there has been a shortfall in the amounts paid from the Revenue Fund pursuant 
to Section 204 as the Annual Authority Share and the Annual Board Share from the Combined 
Debt Service, the Fiscal Agent shall transfer from the District Project Completion Fund on the 
second Business Day preceding each April 1 (1) to the Authority Trustee for deposit in the 
Authority Debt Service Subfund an amount equal to the shortfall in the Annual Authority Share 
from the debt service on the Authority Bonds and (2) to the Board Trustee for deposit in the 
appropriate debt service fund an amount equal to the shortfall in the Annual Board Share from 
the scheduled debt service on the Board Bonds.  If the moneys to be so transferred from the 
District Project Completion Fund are less than the aggregate shortfall, the Authority Proportion 
and the Board Proportion shall be used to calculate the amounts of the moneys to be transferred 
to the Authority Trustee or to the Board Trustee. 

(b) On or before each scheduled principal payment date on the TPOF loan referred to 
in the Transportation Partnership Opportunity Fund Loan Financing Agreement of October 23, 
2006, by and among the Commission and the Department, the Fiscal Agent shall transfer from 
available moneys in the District Project Completion Fund to the Director of the Department’s 
Fiscal Division an amount equal to the principal payment due on such date. 

(c) Except as noted in the immediately two preceding paragraphs, the Fiscal Agent 
shall transfer moneys from the District Project Completion Fund based solely upon the written 
directions from the Commission.  Upon each requested transfer, the Commission will certify to 
the Fiscal Agent that the written directions are in conformity with Sections 302(f) and 401(e) of 
the District Contract. 

Section 206 Counties to Determine Any Reserve Subfund Deficiency, Budget 
Replenishment and Give Notice. 

(a) In furtherance of its several commitments in Section 302(f) of the Local Contract 
to pay to the Authority Trustee for credit to the Reserve Subfund one-half of the amount of any 
deficiency in the amount required by the Authority Trust Agreement to be to the credit of the 
Reserve Subfund, each Board of Supervisors further agrees that it will cause the County’s chief 
executive officer, in preparing the County’s operating budget for each Fiscal Year that any 
Authority Bonds remain outstanding, to identify or estimate and include as separate line items 
therein one-half of the amount of (i) any existing deficiency in the amount to the credit of the 
Reserve Subfund and (ii) any other deficiency in the amount to the credit of the Reserve Subfund 
that such executive estimates will likely occur during the period beginning on or about April 1 of 
the current Fiscal Year and ending on the last day of the Fiscal Year for which the budget is 
proposed.   

(b) In estimating the occurrence (or not) and amount of any deficiency described in 
clause (ii) of subsection (a) above, the chief executive shall take into account, among other 
things such executive shall deem relevant, actual collections in both Counties of the Special 
Improvements Tax due on December 5 of the current Fiscal Year, the current fund balances, if 
any, of the Revenue Stabilization Subfund and the District Project Completion Subfund, the 
amount of Combined Debt Service for the current and succeeding Fiscal Year, the assessed value 
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of the property subject to the Special Improvements Tax in both Counties,  and the product of the 
rate of the Special Improvements Tax and such assessed value. 

(c) For purposes of facilitating the preparation of the estimates referred to in 
subsection (b) above, the Counties will cause their chief executive officers to share with each 
other information relative to their respective Counties, including the assessed value of property 
subject to the Special Improvements Tax and the Special Improvements Tax levied and collected 
therein, as shall be necessary to enable the chief executive officers to prepare such estimates. 

(d) Each Board of Supervisors covenants to cause its chief executive officer, having 
made the estimates and prepared the proposed operating budget as described in subsection (a) 
above,  (i) to notify the Fiscal Agent and the Authority Trustee on or before June 1 of the current 
Fiscal Year if such executive shall have estimated any deficiency described in clause (i) or (ii) of 
subsection (a) above, (ii) in such case, to furnish to the Fiscal Agent and the Authority Trustee a 
copy of the relevant section of the proposed budget containing the proposed appropriations, and 
(iii) in such case, to  confirm to the Fiscal Agent and to the Authority Trustee on or before the 
last day of the current Fiscal Year the adoption by the Board of Supervisors of an operating 
budget for the County that includes the appropriations contained in the chief executive’s 
proposed budget.  

(e) Each Board of Supervisors further covenants to, after a review of Special Tax 
revenues collected, cause its chief executive officer to identify or make estimates of any 
deficiencies described in clause (i) or (ii) of subsection (a) above and if such deficiencies exist or 
will exist (i) to notify the Fiscal Agent and the Authority Trustee on or about August 15 or 
January 20 that a deficiency or estimated deficiency in clause (i) or (ii) of subsection (a) above 
exists, (ii) in such case such chief executive officer will propose a budget amendment, 
amendment to the adopted appropriation or increase any approval to the extent of the deficiency 
or estimate of the deficiency, and (iii) in such case, to confirm to the Fiscal Agent and to the 
Authority Trustee such amendments or increases to the budget.  

 

ARTICLE III 
 

DEPOSITARIES OF MONEYS, SECURITY  
FOR DEPOSITS AND INVESTMENT OF FUNDS 

Section 301. Security for Deposits.  Any and all moneys deposited under the provisions 
of this Agreement shall, to the extent provided herein, be trust funds under the terms hereof and 
shall not be subject to any lien or attachment by any creditor of the Authority or the Board.  Such 
moneys shall be held in trust and applied in accordance with the provisions of this  Agreement. 

All moneys deposited with the Fiscal Agent hereunder in excess of the amount 
guaranteed by the Federal Deposit Insurance Corporation or other federal agency shall be 
continuously secured, for the benefit of the Authority, the Board and the Holders, in the manner 
provided by State law for the security for public funds; provided, however, that it shall not be 
necessary for the Bond Registrar or any Paying Agent to give security for the deposit of any 
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moneys with it for the payment of the principal of or the redemption premium or the interest on 
any Bonds, or, except as specifically required by this Agreement, for the Authority, the Board or 
any Trustee to give security for any moneys that shall be represented by obligations purchased 
under the provisions of this Article as an investment of such moneys. 

All moneys shall be credited to the particular Fund to which such moneys belong. 

Section 302. Investment of Moneys.  Amounts in the Funds held by the Fiscal Agent 
shall be separately invested and reinvested by the Fiscal Agent, as directed by the Commission in 
Investment Obligations, so long as such investments are authorized for investment of public 
funds by the Investment of Public Funds Act, Chapter 45, Title 2.2 of the Virginia Code, or any 
successor provision of law. 

Section 303. Valuation.  For the purpose of determining the amount on deposit to the 
credit of any Fund, obligations in which money in such Fund shall have been invested shall be 
valued at amortized cost if the average weighted life of the investments to the credit of such fund 
is five years or less or if more than five years at the market value or the amortized cost thereof, 
whichever is lower. 

The Fiscal Agent shall value the Investment Obligations in the Funds and accounts held 
by it at least once in every Bond Year and report such balances to Authority, the Board, the 
Commission and the Counties.  In addition, the Investment Obligations shall be valued by the 
Fiscal Agent at any time requested by an Authority Representative or Board Representative on 
reasonable notice (which period of notice may be waived or reduced by the Fiscal Agent); 
provided, however, that the Fiscal Agent shall not be required to value the Investment 
Obligations more than once in any calendar month. 

ARTICLE IV 
 

CONCERNING THE FISCAL AGENT 

Section 401. Protections and Standards of Care.  The Fiscal Agent is entitled to the 
same protections and subject to the same standards of care as are set forth, and may resign and be 
removed as provided for the Authority Trustee, in Article IX of the Authority Trust Agreement. 
Such provisions are hereby incorporated into this Agreement.  In the event of a resignation or 
removal of the Fiscal Agent, the successor Fiscal Agent must meet the standards applicable to a 
successor to the Authority Trustee under Section 912 of the Authority Trust Agreement.  

ARTICLE V 
 

MISCELLANEOUS 

Section 501. Agreement Effective.  This Agreement shall take effect immediately upon 
its execution and delivery. 

Section 502. Amendments.  This Agreement may be amended in writing signed by the 
parties; provided, however, that no amendment may be made that affects the rights or 
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responsibilities of the Authority or the Authority Trustee or the Board or the Board Trustee 
without the written consent of the affected person.  

Section 503. Parties Alone Have Rights under Agreement; Exceptions.  Except as 
herein otherwise expressly provided, nothing in this Fiscal Agent Agreement, express or implied, 
is intended or shall be construed to confer upon any person, firm or corporation, other than the 
parties, any right, remedy or claim, legal or equitable, under or by reason of this Fiscal Agent 
Agreement or any provision hereof, this Fiscal Agent Agreement and all its provisions being 
intended to be and being for the sole and exclusive benefit of the parties; provided, however, that 
the parties hereby agree and acknowledge that the Authority and the Board and their respective 
assigns including the Authority Trustee and the Board Trustee shall have the rights of a third 
party beneficiary under this Fiscal Agent Agreement with respect to those provisions hereof that 
relate to the rights and responsibilities of the Authority and its assigns, including the Authority 
Trustee, and the Board and its assigns, including the Board Trustee. 

Section 504. Successors.  This Agreement shall be binding upon, inure to the benefit of 
and be enforceable by the Parties and their respective successors. 

Section 505. Severability.  If any provision of the Agreement shall be held to be illegal 
or invalid by any court of competent jurisdiction, such holding shall not invalidate any other 
provision hereof, and this Agreement shall be construed and enforced as if such illegal or invalid 
provision had not been contained in it. 

Section 506. Counterparts.  This Agreement may be simultaneously executed in several 
counterparts, each of which shall be an original and all of which shall constitute one and the 
same instrument. 

Section 507. Notices.  Unless otherwise provided in this Agreement, all notices, 
approvals, consents, requests and other communications under this Fiscal Agent Agreement shall 
be in writing and shall be deemed to have been given when delivered in person, or when sent by 
Federal Express or a comparable express courier service, or when mailed by registered or 
certified mail, postage prepaid, addressed (a) if to the Board of Supervisors of Fairfax County, at 
12000 Government Center Parkway, Fairfax, Virginia 22035 (Attention: County Executive); (b) 
if to the Board of Supervisors of Loudoun County, at 1 Harrison Street, S.E., Leesburg, Virginia 
20177-7000 (attention: County Administrator), (c) if to the Fiscal Agent, at U.S. Bank National 
Association, U.S. Bank Corporate Trust Services, 1051 East Cary Street, Suite 1150, Richmond, 
Virginia 23219 (attention: Lee Bedell), (d) if to the Fairfax County Economic Development 
Authority, at 8300 Boone Boulevard, Suite 450, Vienna, VA 221803 (attention: President), (e) if 
to the Authority Trustee, at U.S. Bank National Association, U.S. Bank Corporate Trust 
Services, 1051 East Cary Street, Suite 1150, Richmond, Virginia 23219 (attention: Lee Bedell), 
(f) if to the Commonwealth Transportation Board, at c/o Department of Transportation, 1401 
East Broad Street, Richmond, Virginia 23219 (attention: Chairman) and (g) if to the Board 
Trustee, at SunTrust Bank, Corporate Trust Division, HDQ 5310, 919 East Main Street, 10th 
Floor, Richmond, Virginia 23219 (attention: Nancy Harrison).  Copies of any notice sent by any 
one of the persons listed above (“a “Notice Party”) to any other Notice Party with respect to the 
subject matter of this Fiscal Agent Agreement shall be sent to all the other Notice Parties at the 
same time and by the same means of delivery as the original notice is given. The Notice Parties 
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may, by notice given under this Fiscal Agent Agreement, designate any additional or different 
addresses or persons to which subsequent demands, notices, approvals, consents, requests and 
other communications shall be sent. 
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IN WITNESS WHEREOF, the Parties have caused this Fiscal Agent Agreement to be 
executed on their behalf by their duly authorized officers. 

BOARD OF SUPERVISORS OF 
FAIRFAX COUNTY, VIRGINIA 
 
 
 
By:   
  
 
 
 

BOARD OF SUPERVISORS OF 
LOUDOUN COUNTY, VIRGINIA 
 
 
 
By:   
  
 
 
 

U.S. BANK NATIONAL ASSOCIATION 
 
 
 
By:   
 Title 
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FORM OF CONTINUING DISCLOSURE AGREEMENT 

This Continuing Disclosure Agreement (the “Disclosure Agreement”) is executed and delivered by Fairfax 
County, Virginia (“Fairfax County”) and Loudoun County, Virginia (“Loudoun County;” Fairfax County and 
Loudoun County each a “County” and together the “Counties”) in connection with the issuance by the Fairfax 
Economic Development Authority (the “Authority”) of its $000,000,0001 Transportation Contract Revenue 
Refunding Bonds (Route 28 Project) Series 2012 (the “Series 2012 Bonds”) pursuant to the provisions of a 
resolution (the “Authorizing Resolution”) adopted by the Authority on ________, 2012 and under an Amended and 
Restated Trust Agreement, dated as of November 1, 2006, as previously supplemented, and as supplemented by a 
Fifth Supplemental Trust Agreement dated as of______ 1, 2012 (the “Trust Agreement”), between the Authority and 
U.S. Bank, National Association, as trustee (the “Trustee”).   

The Counties hereby covenant and agree as follows: 

SECTION 1. Purpose of the Disclosure Agreement.  This Disclosure Agreement is being executed and 
delivered by the Counties for the benefit of the holders of the Series 2012 Bonds and in order to assist the 
Participating Underwriters (defined below) in complying with the Rule (defined below).  The Counties acknowledge 
that they are undertaking primary responsibility for any reports, notices or disclosures that may be required under 
this Disclosure Agreement as set forth in this Disclosure Agreement. 

SECTION 2. Definitions.  In addition to the definitions set forth in the Trust Agreement, which apply 
to any capitalized term used in this Disclosure Agreement unless otherwise defined in this Section, the following 
capitalized terms shall have the following meanings: 

“Annual Report” shall mean any Annual Report provided by the Counties pursuant to, and as described in, 
Sections 3 and 4 of this Disclosure Agreement. 

“Dissemination Agent” shall mean the Counties, or either of them, acting as Dissemination Agent under 
this Disclosure Agreement or any successor Dissemination Agent designated in writing by the Counties and which 
has filed with the Authority and both Counties a written acceptance of such designation. 

“Filing Date” shall have the meaning given to such term in Section 3(a) hereof. 

“Fiscal Year” shall mean the twelve-month period at the end of which financial position and results of 
operations are determined.  Currently, Fairfax County’s Fiscal Year begins July 1 and continues through June 30 of 
the next calendar year; Loudoun County’s Fiscal Year begins July 1 and continues through June 30 of the next 
calendar year. 

“Holder” or “holder” shall mean, for purposes of this Disclosure Agreement, any person who is a record 
owner or beneficial owner of a Series 2012 Bond. 

“Listed Events” shall mean any of the events listed in subsection (b)(5)(i)(C) of the Rule, which are as 
follows: 

 principal and interest payment delinquencies 

 non-payment related defaults; if material 

 unscheduled draws on debt service reserves reflecting financial difficulties 

 unscheduled draws on credit enhancements reflecting financial difficulties 

                                                           
1 Preliminary, subject to change. 
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 substitution of credit or liquidity providers, or their failure to perform 

 adverse tax opinions or the issuance by the Internal Revenue Service of proposed or final 
determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB) or other material 
notices or determinations with respect to the tax status of the Series 2012 Bonds, or other material 
events affecting the tax-exempt status of the Series 2012 Bonds 

 modifications to rights of holders (including Beneficial Owners), if material 

 bond calls, if material, and tender offers 

 defeasances 

 release, substitution, or sale of property securing repayment of the Series 2012 Bonds, if material 

 rating changes 

 bankruptcy, insolvency, receivership or similar events 

 the consummation of a merger, consolidation, or acquisition involving an obligated person or the 
sale of all or substantially all of the assets of the obligated person, other than in the ordinary 
course of business, the entry into a definitive agreement to undertake such an action or the 
termination of a definitive agreement relating to any such actions other than pursuant to its terms, 
if material 

 appointment of a successor or additional trustee or the change of name of a trustee, if material 

“Official Statement” shall mean the Official Statement of the Authority with respect to the Series 2012 
Bonds. 

“Participating Underwriter” shall mean any of the original underwriters of the Series 2012 Bonds required 
to comply with the Rule in connection with the offering of such Series 2012 Bonds. 

“Rule” shall mean Rule 15c2-12 adopted by the Securities and Exchange Commission under the Securities 
Exchange Act of 1934, as the same may be amended from time to time. 

“State” shall mean the Commonwealth of Virginia. 

“State Repository” shall mean any public or private depository or entity designated by the State as a state 
depository for the purpose of the Rule.  As of the date of this Agreement, there is no State Repository. 

SECTION 3. Provision of Annual Reports. 

(a) The Counties shall, or shall cause the Dissemination Agent to, provide the Municipal Securities 
Rulemaking Board (“MSRB”) via the Electronic Municipal Market Access system for municipal securities 
disclosure or any other single dissemination agent or conduit required, designated or permitted by the SEC 
(“EMMA”), an Annual Report which is consistent with the requirements of Section 4 of this Disclosure Agreement.  
Such Annual Report shall be filed on a date or dates (the “Filing Date”) that is not later than March 31 after the end 
of any Fiscal Year (commencing with its Fiscal Year ended June 30, 2012).  Not later than ten (10) days prior to the 
Filing Date, the Counties shall provide the Annual Report to the Dissemination Agent (if applicable).  In such case, 
the Annual Report (i) may be submitted as a single document or as separate documents comprising a package, (ii) 
may cross-reference other information as provided in Section 4 of this Disclosure Agreement and (iii) shall include 
the Counties’ audited financial statements or, if audited financial statements are not available, such unaudited 
financial statements as may be required by the Rule.  In any event, audited financial statements of the Counties must 
be submitted, if and when available, together with or separately from the Annual Report. 
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(b) The annual financial statements of the Counties shall be prepared on the basis of generally 
accepted accounting principles and will be audited.  Each County assumes the responsibility to file copies of its 
audited annual financial statements, which may be filed separately from the Annual Report, with the Repositories 
when such statements become publicly available. 

(c) If the Counties fail to provide an Annual Report to the MSRB through EMMA by the date 
required in subsection (a) hereto, Fairfax County shall, or if either County fails to file its audited annual financial 
statements with the MSRB through EMMA when they become publicly available, the County failing to file timely 
its audited financial statements shall, send a notice to the MSRB and any State Repository in substantially the form 
attached hereto as Exhibit A. 

SECTION 4. Content of Annual Reports.  (a) With respect to Fairfax County, Fairfax County will 
include in each Annual Report required to be filed hereunder or incorporate by reference, at a minimum, the 
following:  (i) audited financial statements of Fairfax County; (ii) operating data updating information in Exhibit A-
1 to the Official Statement for the Series 2012 Bonds as described in Schedule 1 hereto, and (iii) updates of the 
information that relates to Fairfax County under the heading “THE DISTRICT—District Tax Base Data,” all with a 
view toward assisting Participating Underwriters in complying with the Rule.   

(b) With respect to Loudoun County, each Annual Report required to be filed hereunder shall contain 
or incorporate by reference, at a minimum, the following:  (i) audited financial statements of Loudoun County; (ii) 
updates of the information in Exhibit B-1 to the Official Statement for the Series 2012 Bonds as described in 
Schedule 1 hereto, and (iii) updates of the information that relates to Loudoun County under the heading “THE 
DISTRICT—District Tax Base Data”, all with a view toward assisting Participating Underwriters in complying with 
the Rule.  

(c) As between the two Counties, Fairfax County accepts responsibility for filing that portion of the 
Annual Report described in clauses (a)(iii) and (b)(iii) of this section and for preparation of the appropriate tables to 
update the information that relates to Loudoun County under the heading “THE DISTRICT—District Tax Base 
Data,” and to that end, Loudoun County agrees to furnish to Fairfax County no later than February 15 of each year 
the relevant information concerning Loudoun County  necessary for Fairfax to update such tables.  

(d) Any or all of such information may be incorporated by reference from other documents, including 
official statements of securities issues with respect to which a County is an “obligated person” (within the meaning 
of the Rule), which have been filed with the MSRB or the Securities and Exchange Commission.  If the document 
incorporated by reference is a final official statement, it must be available from the MSRB.  The Counties shall 
clearly identify each such other document so incorporated by reference. 

SECTION 5. Reporting of Listed Events.  Fairfax County will provide in a timely manner to the 
MSRB through EMMA and to each State Repository, if any, notice of any of the Listed Events.  Loudoun County 
will assist Fairfax County in this regard by notifying Fairfax County of any such event of which Loudoun County 
has notice. 

SECTION 6. Termination of Reporting Obligation.  The Counties’ obligations under this Disclosure 
Agreement shall terminate upon the earlier to occur of the legal defeasance or final retirement of all the Series 2012 
Bonds. 

SECTION 7. Amendment.  Notwithstanding any other provision of this Disclosure Agreement, this 
Disclosure Agreement may be amended, or any provision hereof may be waived, by written agreement of the 
parties, if such amendment is supported by an opinion of independent counsel with expertise in federal securities 
laws to the effect that such amendment is permitted or required by the Rule. 

SECTION 8. Additional Information.  Nothing in this Disclosure Agreement shall be deemed to 
prevent the Counties from disseminating any other information, using the means of dissemination set forth in this 
Disclosure Agreement or any other means of communication, or including any other information in any Annual 
Report or notice of occurrence of a Listed Event, in addition to that which is required by this Disclosure Agreement.  
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If the Counties choose to include any information in any Annual Report or notice of occurrence of a Listed Event, in 
addition to that which is specifically required by this Disclosure Agreement, the Counties shall have no obligation 
under this Agreement to update such information or include it in any future Annual Report or notice of occurrence 
of a Listed Event. 

SECTION 9. Default.  Any person referred to in Section 10 (other than the Counties) may take such 
action as may be necessary and appropriate, including seeking mandate or specific performance by court order, to 
cause the Counties to file their Annual Reports or to give notice of a Listed Event.  The holders of not less than a 
majority in aggregate principal amount of Series 2012 Bonds outstanding may take such actions as may be necessary 
and appropriate, including seeking mandate or specific performance by court order, to challenge the adequacy of any 
information provided pursuant to this Disclosure Agreement, or to enforce any other obligation of the Counties 
hereunder.  A default under this Disclosure Agreement shall not be deemed an event of default under the 
Authorizing Resolution, the Trust Agreement or the Series 2012 Bonds of the Authority, and the sole remedy under 
this Disclosure Agreement in the event of any failure of the Counties to comply herewith shall be an action to 
compel performance.  Nothing in this provision shall be deemed to restrict the rights or remedies of any holder 
pursuant to the Securities Exchange Act of 1934, the rules and regulations promulgated thereunder, or other 
applicable laws. 

SECTION 10.  Beneficiaries.  This Disclosure Agreement shall inure solely to the benefit of the Counties, 
the Participating Underwriters, and holders from time to time of the Series 2012 Bonds, and shall create no rights in 
any other person or entity. 

Date:  ______, 2012 

FAIRFAX COUNTY, VIRGINIA 
 
 
 
By: ______________________________________ 

Authorized Representative 

 
LOUDOUN COUNTY, VIRGINIA 
 
 
 
By: ______________________________________ 

Authorized Representative 
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FAIRFAX COUNTY ECONOMIC DEVELOPMENT AUTHORITY 
 
 
 

to 
 
 
 

U.S. BANK NATIONAL ASSOCIATION, 

Trustee 
 
 
 

                                       

FIFTH SUPPLEMENTAL TRUST AGREEMENT 

                                       
 
 
 
 
 
 
 
 

Dated as of ______, 2012 
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FIFTH SUPPLEMENTAL TRUST AGREEMENT 

This FIFTH SUPPLEMENTAL TRUST AGREEMENT, dated as of _____, 2012, by 
and between FAIRFAX COUNTY ECONOMIC DEVELOPMENT AUTHORITY, a 
political subdivision of the Commonwealth of Virginia (the “Authority”), and U.S. BANK 
NATIONAL ASSOCIATION, a banking corporation duly organized and existing under the 
laws of the Commonwealth of Virginia, and having a corporate trust office in Richmond, 
Virginia, which is authorized under such laws to exercise corporate trust powers and is subject to 
examination by state authority, trustee under the Amended and Restated Trust Agreement 
hereinafter mentioned (the “Trustee”): 

W I T N E S S E T H: 

WHEREAS, the Authority has executed and delivered a trust agreement, originally dated 
as of October 1, 2003 and amended and restated as of November 1, 2006 (the “Amended and 
Restated Trust Agreement”), by and between the Authority and the Trustee, for the purpose of 
fixing and declaring the conditions upon which bonds are to be issued, authenticated, delivered, 
secured and accepted by all persons who shall from time to time be or become holders thereof, 
and in order to secure the payment of all bonds at any time issued and outstanding thereunder, 
and the interest thereon, according to their tenor, purport and effect; and 

WHEREAS, in accordance with the provisions of Section 208 of the Amended and 
Restated Trust Agreement, the Authority by resolution, adopted on September 16, 2003 (the 
“2003 authorizing resolution”), authorized the issuance of two or more series of Transportation 
Contract Revenue Bonds (Route 28 Project) to provide $90,000,000 to the Commonwealth 
Transportation Board (the “Board”) for certain modifications to State Route 28, including the 
construction of ten (10) interchanges and two (2) additional lanes for Route 28 between its 
intersection with Route 50 in Fairfax County and its intersection with Sterling Boulevard in 
Loudoun County (the “District Project”), to fund a debt service reserve (the “Reserve Subfund”) 
and to pay costs in connection with the issuance of the bonds; and 

WHEREAS, in accordance with Section 208 of the Amended and Restated Trust 
Agreement, a First Supplemental Trust Agreement dated as of October 1, 2003 and the 2003 
authorizing resolution, the Authority issued on October 29, 2003 $33,375,000 of its 
Transportation Contract Revenue Bonds (Route 28 Project) Series 2003 (the “Series 2003 
Bonds;” and 

WHEREAS, in accordance with Section 208 of the Amended and Restated Trust 
Agreement, a Second Supplemental Trust Agreement dated as of August 1, 2004 and the 2003 
authorizing resolution, the Authority issued on August 26, 2004 $57,410,000 of its 
Transportation Contract Revenue Bonds (Route 28 Project) Series 2004 (the “Series 2004 
Bonds” and together with the Series 2003 Bonds, the “Initial Bonds”); and 

WHEREAS, Section 209 of the Amended and Restated Trust Agreement contemplates 
that the Authority may issue one or more additional series of bonds to provide additional funds to 
pay all or a portion of the remaining Costs of the District Project; and 
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WHEREAS, in accordance with the provisions of Section 209 of the Amended and 
Restated Trust Agreement, a Third Supplemental Trust Agreement dated as of March 1, 2007 
and an authorizing resolution of the Authority adopted on January 30, 2007, the Authority issued 
on March 14, 2007 $41,505,000 of its Transportation Contract Revenue Bonds (Route 28 
Project) Series 2007A (the “Series 2007 Bonds”); and 

WHEREAS, in accordance with the provisions of Section 209 of the Amended and 
Restated Trust Agreement, a Fourth Supplemental Trust Agreement dated as of July 1, 2008 and 
an authorizing resolution of the Authority adopted on June 17, 2008, the Authority issued on July 
28, 2008 $51,505,000 of its Transportation Contract Revenue Bonds (Route 28 Project) Series 
2008 (the “Series 2008 Bonds” and together with the Series 2003 Bonds, the Series 2004 Bonds 
and the Series 2007 Bonds, the “Authority Bonds”)); and 

WHEREAS, Section 210 of the Amended and Restated Trust Agreement contemplates 
the refunding from time to time of Authority Bonds; and 

 WHEREAS, the Authority has by resolution, adopted on ______, 2012 (the 
“Authorizing Resolution”) determined to issue refunding bonds, pursuant to Section 210 of the 
Amended and Restated Trust Agreement, in an aggregate principal amount not to exceed 
$_________ for purposes of refunding certain maturities of the Series 2003 Bonds and the Series 
2004 Bonds (the “Series 2012 Bonds”); and 
 

WHEREAS, Section 1101(e) of the Amended and Restated Trust Agreement provides 
that the Authority may enter into a supplement to the Amended and Restated Trust Agreement, 
in form satisfactory to the Trustee, as shall not be inconsistent with the terms and provisions of 
the Amended and Restated Trust Agreement, to provide for the issuance and to fix the details of 
the additional series of bonds to be issued under Section 210 of the Amended Restated Trust 
Agreement; and 

[WHEREAS, in connection with the issuance of the Series 2007 Bonds, the Authority 
delivered to the Trustee a Reserve Subfund Insurance Policy (the “Reserve Subfund Insurance 
Policy”) issued by MBIA Insurance Corporation in satisfaction of the Reserve Subfund 
Requirement of maximum annual debt service on the Initial Bonds and the Series 2007 Bonds; 
and]; and 

WHEREAS, the  Reserve Subfund Insurance Policy by its terms secures any Refunding 
Bonds issued to refund the Initial Bonds or the Series 2007 Bonds and such will secure the Series 
2012 Bonds; and]  

WHEREAS, the execution and delivery of this Fifth Supplemental Trust Agreement 
have been duly authorized by the Authorizing Resolution, and the Authority has requested the 
Trustee to join with it in the execution of this Fifth Supplemental Trust Agreement; and 

WHEREAS, all acts, conditions and things required by the Constitution and laws of the 
Commonwealth of Virginia and by the resolutions of the Authority to happen, exist and be 
performed precedent to and in the execution of this Fifth Supplemental Trust Agreement have 
happened, exist and have been performed as so required; and 
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WHEREAS, the Trustee has accepted the trusts created by this Fifth Supplemental Trust 
Agreement and in evidence thereof has joined in the execution hereof; 

NOW, THEREFORE, THIS FIFTH SUPPLEMENTAL TRUST AGREEMENT 
WITNESSETH, that in consideration of the premises and of the acceptance by the Trustee of 
the trusts created hereby and by the Amended and Restated Trust Agreement, and also for and in 
consideration of the sum of One Dollar to the Authority in hand paid by the Trustee at or before 
the execution and delivery of this Fifth Supplemental Trust Agreement, the receipt and 
sufficiency of which is hereby acknowledged, it is mutually agreed and covenanted by and 
between the parties hereto, as follows: 

Section 1. Terms of the Series 2012 Bonds.  The Series 2012 Bonds shall be 
designated “Fairfax County Economic Development Authority Transportation Contract Revenue 
Refunding Bonds (Route 28 Project) Series 2012”.  The Series 2012 Bonds shall be issued in 
registered form without coupons, registered in the name of CEDE & Co., as nominee of The 
Depository Trust Company, and numbered R-1 and upward.  The definitive Series 2012 Bonds 
issued under the provisions of the Amended and Restated Trust Agreement as supplemented by 
the First Supplemental Trust Agreement, the Second Supplemental Trust Agreement, Third 
Supplemental Trust Agreement, Fourth Supplemental Trust Agreement and as further 
supplemented by this Fifth Supplemental Agreement (the Amended and Restated Trust 
Agreement as so supplemented, the “Trust Agreement”) shall be in substantially the form set 
forth in the Amended and Restated Trust Agreement.  The Series 2012 Bonds shall be issued in 
the aggregate principal amount of $__,___,000, shall be dated the date of their delivery and shall 
be issued in denominations of $5,000 or any multiple thereof.  All of the Series 2012 Bonds shall 
be Current Interest Bonds.  [All of the Series 2012 Bonds shall be Serial Bonds maturing in the 
years, in the principal amounts and bearing interest at the rates per annum (based upon a 360-day 
year of twelve 30 day months), as follows:] 

Year 
April 1 

Principal 
Amount 

Interest 
Rate 

20__ $ % 
20__   
20__   
20__   
20__   
20__   
20__   
20__   
20__   
20__   
20__   
20__   
20__   
20__   
20__   
20__   
20__   
20__   

(252)



Attachment 8 
 

4 
DC1 2367423v.1 

20__   
20__   
20__   

 

 

Section 2. Redemption Provisions of the Series 2012 Bonds.  

Optional Redemption.  The Series 2012 Bonds maturing on or before _______, 20__, are 
not subject to redemption prior to their stated date of maturity.  The Series 2012 Bonds maturing 
after ______, 20__, are subject to redemption at the option of the Authority, as directed by the 
Counties and the District, in whole or in part, at any time on or after ______, 20__, at a 
Redemption Price equal to 100% of the principal amount of the Series 2012 Bonds to be 
redeemed plus interest accrued thereon to the Redemption Date. 

Notice of Redemption.  At least 30 but not more than 90 days before the redemption date 
of any Series 2012 Bonds, whether in whole or in part, the Trustee will cause notice of any such 
redemption to be mailed by certified mail, return receipt requested, to all holders of Series 2012 
Bonds to be redeemed in whole or in part.  Any defect in such notice or the failure to mail such 
notice, shall not affect the validity of the proceedings for the redemption of any other Series 
2012 Bonds.  While the Series 2012 Bonds are held in the name of DTC or its nominee, such 
redemption notices will be sent to Cede & Co., not to the beneficial owners of the Series 2012 
Bonds. 

Any notice of optional redemption of the Series 2012 Bonds may state that it is 
conditioned upon there being available on the redemption date an amount of money sufficient to 
pay the redemption price plus interest accrued and unpaid to the redemption date, and any 
conditional notice so given may be rescinded at any time before the payment of the redemption 
price if any such condition so specified is not satisfied.  If a redemption does not occur after a 
conditional notice is given due to an insufficient amount of funds on deposit by the Authority, 
the corresponding notice of redemption shall be deemed to be revoked. 

If the Authority gives an unconditional notice of redemption, then on the redemption date 
the Series 2012 Bonds called for redemption will become due and payable.  If the Authority 
gives a conditional notice of redemption and if on the redemption date money to pay the 
redemption price of the affected Series 2012 Bonds shall have been set aside in escrow with the 
Trustee or a depositary (either, a “depositary”) for the purpose of paying such Series 2012 
Bonds, then on the redemption date the Series 2012 Bonds will become due and payable.  In 
either case, if on the redemption date Authority holds money to pay the Series 2012 Bonds called 
for redemption, thereafter, no interest will accrue on those Series 2012 Bonds, and a 
bondholder’s only right will be to receive payment of the redemption price upon surrender of 
those Series 2012 Bonds. 

Section 3. Authentication of Series 2012 Bonds.  Upon their execution in the form 
and manner set forth in the Amended and Restated Trust Agreement and this Fifth Supplemental 
Trust Agreement, the Series 2012 Bonds shall be deposited with the Bond Registrar for 
authentication, and the Bond Registrar is hereby authorized and directed to authenticate and the 
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Trustee shall cause the Bond Registrar to deliver the Series 2012 Bonds for the account of 
___________, as representative of (the “Underwriters”), at The Depository Trust Company, New 
York, New York, against payment therefor in accordance with and subject to the provisions of 
Sections 210 of the Amended and Restated Trust Agreement and Section 4 hereof. 

Section 4. Sale and Application of Proceeds of the Series 2012 Bonds.   

(a) The negotiated sale of the Series 2012 Bonds to the Underwriters, pursuant to the 
Bond Purchase Agreement dated _____, 2012, between the Authority and the Underwriters as 
agreed to by the Counties. 

(b) The proceeds of the Series 2012 Bonds shall be deposited by the Authority in 
accordance with Section 210 of the Amended and Restated Trust Agreement, simultaneously 
with the delivery of the Series 2012 Bonds as follows: 

(1) with the Trustee serving as escrow agent (the “Escrow Agent”) under the Escrow 
Deposit Agreement dated _______, between the Escrow Agent and the Authority, to the 
credit of the Escrow Fund created in the Escrow Deposit Agreement, an amount that shall 
equal $_______;  

(2) [with the Trustee, to the credit of the Reserve Subfund, an amount that shall equal 
$________] placeholder in the event reserve fund deposit needed]; and 

(3) with the Trustee, to the credit of the Costs of Issuance Account in the 
Construction Subfund the amount of $________ which is equal to the entire balance of 
the proceeds of the Series 2012 Bonds.  

Section 5. Tax Covenants.  The Authority covenants that it will not take any action 
which will, or fail to take any action which failure will, cause interest on the Series 2012 Bonds 
to become subject to federal income taxation pursuant to the provisions of the Internal Revenue 
Code of 1986, as amended and regulations promulgated thereunder. 

(a) As of a date not later than five years after the issue date of the Series 2012 
Bonds (the “Initial Installment Computation Date”), and at least once every five years thereafter, 
the Authority shall cause the Rebate Liability to be computed by a Rebate Analyst and will 
deliver a copy of the applicable Rebate Liability calculation to the Trustee (the “Rebate Liability 
Certificate”).  Amounts paid for the purpose of funding the Rebate Liability, or otherwise made 
available therefor, shall be deposited by the Trustee in the Rebate Subfund. 

(1) not later than sixty (60) days after each Initial Installment 
Computation Date, the Authority shall pay, or direct the Trustee to pay from amounts in 
the Rebate Subfund, to the United States of America at least ninety percent (90%) of the 
Rebate Liability as set forth in the Rebate Liability Certificate prepared with respect to 
such installment computation date; 

(2) no later than sixty (60) days after the installment computation date 
that is the fifth anniversary of the Initial Installment Computation Date and no later than 
sixty (60) days after every fifth anniversary date thereafter until final payment of the 
applicable Series of Bonds, the Authority shall direct the Trustee to pay from amounts in 
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the Rebate Subfund (such amounts constituting Excess Earnings as consistent with the 
tax certificate delivered in connection with the issuance of the Series 2012 Bonds (as 
supplemented and amended from time to time, the “Authority Tax Certificate”), 
transferred from the Construction Subfund, Reserve Subfund and Revenue Stabilization 
Subfund and any of their applicable accounts) to the United States of America not less 
than the amount, if any, by which ninety percent (90%) of the Rebate Liability set forth in 
the most recent Rebate Liability Certificate exceeds the aggregate of all such payments 
theretofore made to the United States of America with respect to the applicable Series of 
Bonds; 

(3) no later than sixty (60) days after final payment of a Series of 
Bonds, the Authority shall pay, or direct the Trustee to pay from amounts in the Rebate 
Subfund, to the United States of America the amount, if any, by which 100% of the 
Rebate Liability set forth in the Rebate Liability Certificate with respect to the date of 
final payment of the applicable Series of Bonds exceeds the aggregate of all payments 
theretofore made pursuant to this Section. 

(b)  The Authority represents that it will instruct the Trustee as to the final 
application of the amounts in the Rebate Subfund to the make payments to the United 
States of America of all or a portion of the Rebate Liability on such dates or amounts in 
order for the Authority to comply with the conditions in this section of the Fourth 
Supplemental Trust Agreement and the Authority Tax Certificate. 

All such payments shall be made by, or at the direction of, an Authority 
Representative from any legally available source, including moneys in the Rebate Subfund. 

Notwithstanding any provision of this Section to the contrary, (i) no such Rebate 
Liability payment need be made if the Authority receives and delivers to the Trustee an Opinion 
of Bond Counsel to the effect that such payment (1) is not required under the Code to prevent the 
Series 2012 Bonds from becoming “arbitrage bonds” within the meaning of Section 148 of the 
Code, or (2) may or should be calculated and paid on some alternative basis under the Code, and 
the Authority complies with such alternative basis and (ii) an Authority Representative may 
direct the Trustee to transfer all or any portion of the moneys held for the credit of the Rebate 
Subfund to any other Subfund or account under the Trust Agreement to which such a transfer 
may be made under the terms of the Authority Tax Certificate. 

The Trustee shall provide the Authority within ten (10) days after each April 1, or 
other computation date selected by the Authority, and within ten (10) days after the final 
payment of a Series of Bonds with such reports and information with respect to earnings of 
amounts held under the Amended and Restated Trust Agreement and this Fifth Supplemental 
Trust Agreement as may be requested by the Authority to comply with the provisions of this 
Section. 

Section 6. [Series 2012 Reserve Account. 

(a) Pursuant to the terms of a Reserve Subfund Insurance Policy issued by 
MBIA Insurance Corporation on March 14, 2007 maintained within the Reserve Subfund  
established and held by the Trustee pursuant to the Amended and Restated Trust Agreement as 
supplemented, the Reserve Subfund Insurance Policy shall secure the Series 2012 Bonds. 
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(b) Owners of Series 2012 Bonds shall only have the benefit and security of 
the Reserve Subfund Insurance Policy and shall not have the benefit or credit of amounts to the 
credit of other accounts in the Reserve Subfund including amounts on deposit in the Series 2008 
Reserve Account established solely for the benefit and security of the Series 2008 Bonds. 

(d) All provisions of the Amended and Restated Trust Agreement relating to 
the Reserve Subfund (including Section 504) not inconsistent with the provisions of this Fifth 
Supplemental Trust Agreement shall apply to the Reserve Subfund Insurance Policy.] 

Section 7. Recitals, Statements and Representations made by Authority, not 
Trustee.  The recitals, statements and representations contained herein shall be taken and 
construed as made by and on the part of the Authority and not by the Trustee, and the Trustee 
assumes and shall be under no responsibility for the correctness of the same. 

Section 8. Fifth Supplemental Trust Agreement as supplemental agreement.  
This Fifth Supplemental Trust Agreement is executed and shall be construed as an agreement 
supplemental to the Amended and Restated Trust Agreement as previously supplemented by the 
First Supplemental Trust Agreement, Second Supplemental Trust Agreement, the Third 
Supplemental Trust Agreement and the Fourth Supplemental Trust Agreement and shall form a 
part thereof, and the Amended and Restated Trust Agreement as hereby and heretofore 
supplemented is hereby ratified, approved and confirmed. 

Section 9. Authority, Counties, Trustee and Bondholders Alone to Have Rights.  
Nothing in this Fifth Supplemental Trust Agreement expressed or implied is intended or shall be 
construed to give to any person other than the Authority, the Counties, the Trustee and the 
holders of the Series 2012 Bonds issued under the Amended and Restated Trust Agreement any 
legal or equitable right, remedy or claim under or in respect of the Amended and Restated Trust 
Agreement, or this Fifth Supplemental Trust Agreement, or under any covenant, condition or 
provisions therein or herein or in said Series 2012 Bonds contained; and all such covenants, 
conditions and provisions are and shall be held to be for the sole and exclusive benefit of the 
Authority, the Counties, the Trustee and the holders of said Series 2012 Bonds issued under the 
Trust Agreement. 

Section 10. Trustee to Perform Duties of Bond Registrar.  The Trustee accepts and 
agrees to execute the trusts imposed upon it as Bond Registrar under this Fifth Supplemental 
Trust Agreement, but only upon the terms and conditions set forth in the Amended and Restated 
Trust Agreement and subject to the provisions of the Trust Agreement, to all of which the parties 
hereto and the owners of the Series 2012 Bonds agree. 

Section 11. Identifying Information.  To help the government fight the funding of 
terrorism and money laundering activities, Federal law requires the Trustee to obtain, verify and 
record information that identifies each person who opens an account.  The Authority agrees to 
provide documentation to verify its formation and existence as a legal entity if requested by the 
Trustee.  The Trustee may also ask to see financial statements, licenses, and identification and 
authorization documents from the Authority or other relevant documentation. 
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Section 12. Amendment of Amended and Restated Trust Agreement.  Pursuant to 
Section 1101(g) of the Master Trust Agreement the EDA and the Trustee agree to amend and to 
add the following definition in Article I of the Amended and Restated Trust Agreement: 

“State Bonds of 2002” means the $120,643,667.45 Transportation Contract Revenue and 
Revenue Refunding Bonds (Route 28 Project), Series 2002 issued by the Board on September 
26, 2002 and any bonds issued to refund such bonds. 

Section 13. Headings Not Part of Agreement; Certain Definitions.  (a)  The title of 
Sections and any wording on the cover of this Fifth Supplemental Trust Agreement are inserted 
for convenience only and are not a part hereof. 

(b)  All terms not defined herein shall have the meanings given to them in the Amended 
and Restated Trust Agreement. 

Section 14. Covenants to Bind Successors.  All the covenants, stipulations, promises 
and agreements in this Fifth Supplemental Trust Agreement contained made by or on behalf of 
the Authority or for the Trustee shall inure to and bind their respective successors and assigns. 
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IN WITNESS WHEREOF, Fairfax County Economic Development Authority has 
caused this Fifth Supplemental Trust Agreement to be executed by its Chairman and its official 
seal to be impressed hereon and attested by its Secretary, and U.S. Bank National Association 
has caused this Fifth Supplemental Trust Agreement to be executed in its behalf by an authorized 
officer, all as of the day and year first above written. 

FAIRFAX COUNTY ECONOMIC 
DEVELOPMENT AUTHORITY 

 
 
 
     By ________________________________ 

     Chairman 
 
[SEAL] 

Attest: 
 
_________________________ 
Secretary 

     U.S. BANK NATIONAL ASSOCIATION, 
     Trustee 
 
 
     By ________________________________ 
      Name:   
      Title:   
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NOTICE OF SALE 

$000,000,000* 

FAIRFAX COUNTY (VIRGINIA) ECONOMIC DEVELOPMENT AUTHORITY 

Transportation Contract Revenue Refunding Bonds 
(Route 28 Project) 

Series 2012 

 Electronic Bids, BiDCOMP/Parity Competitive Bidding System (“BiDCOMP/Parity”) only, will be 
received by the Board of Commissioners of the Fairfax County (Virginia) Economic Development Authority (the 
“EDA”), until 10:30 o’clock a.m., Fairfax, Virginia Time on,  

May __, 2012* 

for the purchase of the EDA’s $000,000,000* Transportation Contract Revenue Refunding Bonds (Route 28 Project) 
Series 2012 (the “Bonds”), dated the date of their delivery and maturing, subject to the right of prior redemption as 
hereinafter set forth, on the 1st day of April in the following years and in the following amounts, respectively: 

Initial Maturity Schedule* 

Maturity 
Date 

(April 1) 

 
Principal 
Amount 

Maturity 
Date 

(April 1) 

 
Principal 
Amount 

    

    

    

    

    

    

    

    

    

    

    

    

 The EDA reserves the right to change the date for receipt of bids (the “Scheduled Bid Date”) in accordance 
with the section of this Notice of Sale entitled “Change of Bid Date and Closing Date; Other Changes to Notice of 
Sale.” 

Changes to Initial Maturity Schedule 

 The Initial Maturity Schedule set forth above represents an estimate of the principal amount of Bonds to be 
sold.  The EDA hereby reserves the right to change the Initial Maturity Schedule, based on market conditions 
immediately prior to the sale, by announcing any such change not later than 9:30 a.m., Fairfax, Virginia Time, on 

                                                 
* Preliminary, subject to change 
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the date for receipt of bids via TM3 (www.tm3.com).  The resulting schedule of maturities will become the “Bid 
Maturity Schedule”.  If no such change is announced, the Initial Maturity Schedule will become the Bid Maturity 
Schedule.  

Changes to Bid Maturity Schedule 

 The EDA hereby further reserves the right to change the Bid Maturity Schedule after the determination of 
the winning bidder, by increasing or decreasing the aggregate principal amount of the Bonds, subject to the 
limitation of no more than a 10% increase or decrease in the aggregate principal amount of the Bonds. 

 THE SUCCESSFUL BIDDER MAY NOT WITHDRAW ITS BID OR CHANGE THE INTEREST 
RATES BID OR THE INITIAL REOFFERING TERMS (AS HEREAFTER DEFINED) AS A RESULT OF ANY 
CHANGES MADE TO THE PRINCIPAL AMOUNTS WITHIN THESE LIMITS.  The dollar amount bid by the 
successful bidder will be adjusted to reflect any adjustments in the final aggregate principal amount of the Bonds.  
Such adjusted bid price will reflect changes in the dollar amount of the underwriters’ discount and original issue 
discount/premium, if any, but will not change the selling compensation per $1,000 of par amount of Bonds from the 
selling compensation that would have been received based on the purchase price in the winning bid and the Initial 
Reoffering Terms.  The interest rates specified by the successful bidder for the various maturities at the Initial 
Reoffering Terms will not change.  The EDA anticipates that the final annual principal amounts and the final 
aggregate principal amount of the Bonds will be communicated to the successful bidder within twenty-four hours of 
the EDA’s receipt of the initial public offering prices and yields of the Bonds (the “Initial Reoffering Terms”). 

Book-Entry System 

 The Bonds will be issued by means of a book-entry system with no physical distribution of bond 
certificates made to the public.  One bond certificate for each maturity will be issued to The Depository Trust 
Company, New York, New York (“DTC”), and immobilized in its custody.  The book-entry system will evidence 
beneficial ownership interests of the Bonds in the principal amount of $5,000 and any multiple thereof, with 
transfers of beneficial ownership interests effected on the records of DTC participants and, if necessary, in turn by 
DTC pursuant to rules and procedures established by DTC and its participants.  The successful bidder, as a condition 
to delivery of the Bonds, shall be required to deposit the bond certificates with DTC, registered in the name of Cede 
& Co., nominee of DTC.  Interest on the Bonds will be payable October 1, 2012 and semiannually thereafter on 
April 1 and October 1, and principal of and any redemption premium on the Bonds will be payable at maturity or 
upon prior redemption, to DTC or its nominee as registered owner of the Bonds.  Transfer of principal, interest and 
any redemption premium payments to participants of DTC will be the responsibility of DTC, and transfer of 
principal, interest and any redemption premium payments to beneficial owners of the Bonds by participants of DTC 
will be the responsibility of such participants and other nominees of beneficial owners.  The EDA will not be 
responsible or liable for such transfers of payments or for maintaining, supervising or reviewing the records 
maintained by DTC, its participants or persons acting through such participants. 

 In the event that (a) DTC determines not to continue to act as securities depository for the Bonds or (b) the 
EDA determines that continuation of the book-entry system of evidence and transfer of ownership of the Bonds 
would adversely affect the interests of the beneficial owners of the Bonds, the EDA will discontinue the book-entry 
system with DTC.  If the EDA fails to select another qualified securities depository to replace DTC, the EDA will 
deliver replacement Bonds in the form of fully registered certificates. 

The Bonds 

The Bonds are limited obligations of the EDA payable solely from the revenues pledged under the 
provisions of an Amended and Restated Trust Agreement dated as of November 1, 2006 and a Fifth Supplemental 
Trust Agreement dated as of _____, 2012 (collectively, the “Trust Agreement”) each between EDA and a trustee.  
The revenues pledged to the Bonds are the revenues and receipts of EDA derived from a special improvements tax 
levied and collected on taxable real estate zoned for commercial or industrial use or used for such purpose and 
taxable leasehold interests zoned for commercial or industrial use or used for such purposes located within the State 
Route 28 Highway Transportation Improvement District (the “District”).  
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 The Bonds are being issued for the purpose of providing funds, [with other available funds,] to refinance 
$00,000,000 of the EDA’s Transportation Contract Revenue Bonds (Route 28 Project) Series 2003 maturing on 
April 1, [_____] (the “Refunded Series 2003 Bonds”) and $00,000,000 of the EDA’s Transportation Contract 
Revenue Bonds (Route 28 Project) Series 2004 maturing on April 1, [______]  (the “Refunded Series 2004 Bonds” 
and, together with the Refunded Series 2003 Bonds, the “Refunded Bonds”).  

Term Bonds  

 Bidders may provide in the Bid Form (hereinafter defined) for all of the Bonds to be issued as serial bonds 
or bidders may designate consecutive annual principal amounts of the Bonds to be combined into an unlimited 
number of term bonds.  In the event that the bidder specifies a term bond, each such term bond shall be subject to 
mandatory redemption on April 1 in the years and amounts shown herein for the serial maturities of the Bonds 
corresponding to the years which have been combined to form such term bond.  Bonds to be redeemed in any year 
by mandatory redemption shall be selected by lot from the bonds of the maturity being redeemed and shall be 
redeemed at par plus the interest accrued on the principal amount to be redeemed to the date fixed for redemption. 

Optional Redemption  

 The Bonds may be redeemed, at the option of EDA, before their respective maturities on any date not 
earlier than April 1, 2022, in whole or in part (in integral multiples of $5,000), upon payment of the redemption 
price of par plus accrued interest to the redemption date. 

Electronic Bidding and Bidding Procedures 

Registration to Bid 

 All prospective bidders must be contracted customers of i-Deal LLC’s BiDCOMP/Parity Competitive 
Bidding System.  If you do not have a contract with BiDCOMP/Parity, call (212) 404-8102 to become a customer.  
By submitting a bid for the Bonds, a prospective bidder represents and warrants to the EDA that such bidder’s bid 
for the purchase of the Bonds (if a bid is submitted in connection with the sale) is submitted for and on behalf of 
such prospective bidder by an officer or agent who is duly authorized to bind the prospective bidder to a legal, valid 
and enforceable contract for the purchase of the Bonds.  By contracting with BiDCOMP/Parity a prospective bidder 
is not obligated to submit a bid in connection with the sale. 

 IF ANY PROVISIONS OF THIS NOTICE OF SALE SHALL CONFLICT WITH INFORMATION 
PROVIDED BY BiDCOMP/Parity AS APPROVED PROVIDER OF ELECTRONIC BIDDING SERVICES, 
THIS NOTICE OF SALE, AS IT MAY BE AMENDED BY THE EDA AS DESCRIBED WITHIN, SHALL 
CONTROL.  Further information about BiDCOMP/Parity, including any fee charged, may be obtained from 
BiDCOMP/Parity at (212) 404-8102. 

Disclaimer 

 Each prospective bidder shall be solely responsible to register to bid via BiDCOMP/Parity.  Each qualified 
prospective bidder shall be solely responsible to make necessary arrangements to access BiDCOMP/Parity for 
purposes of submitting its bid in a timely manner and in compliance with the requirements of this Notice of Sale.  
Neither the EDA nor BiDCOMP/Parity shall have any duty or obligation to undertake such registration to bid for 
any prospective bidder or to provide or assure such access to any qualified prospective bidder, and neither the EDA 
nor BiDCOMP/Parity shall be responsible for a bidder’s failure to register to bid or for proper operation of, or have 
any liability for any delays or interruptions of, or any damages caused by, BiDCOMP/Parity.  The EDA is using 
BiDCOMP/Parity as a communication mechanism, and not as the EDA’s agent, to conduct the electronic bidding for 
the Bonds.  The EDA is not bound by any advice and determination of BiDCOMP/Parity to the effect that any 
particular bid complies with the terms of this Notice of Sale and in particular the “Bid Specifications” hereinafter set 
forth.  All costs and expenses incurred by prospective bidders in connection with their registration and submission of 
bids via BiDCOMP/Parity are the sole responsibility of the bidders; and the EDA is not responsible, directly or 
indirectly, for any of such costs or expenses.  If a prospective bidder encounters any difficulty in registering to bid or 
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submitting, modifying or withdrawing a bid for the Bonds, it should telephone BiDCOMP/Parity and notify Public 
Financial Management, Inc., Fairfax County’s financial advisor, by telephone at (703) 741-0175 and Davenport & 
Company LLC, Loudoun County’s financial advisor at (804) 697-2902.  After receipt of bids is closed, the EDA 
through BiDCOMP/Parity will indicate the apparent successful bidder.  Such message is a courtesy only for viewers, 
and does not constitute the award of the Bonds.  Each bid will remain subject to review by the EDA to determine its 
true interest cost rate and compliance with the terms of this Notice of Sale. 

Bidding Procedures 

 Bids must be submitted electronically for the purchase of the Bonds (all or none) by means of the Fairfax 
County (Virginia) Economic Development Authority AON Bid Form (the “Bid Form”) via BidCOMP/Parity.  Bids 
must be communicated electronically to BidCOMP/Parity by 10:30 a.m., Fairfax, Virginia Time on the Scheduled 
Bid Date unless postponed as described herein (see “Change of Bid Date and Closing Date”).  Prior to that time, a 
prospective bidder may input and save the proposed terms of its bid in BiDCOMP/Parity.  Once the final bid has 
been saved in BiDCOMP/Parity, the bidder may select the final bid button in BiDCOMP/Parity to submit the bid to 
BidCOMP/Parity.  Once the bids are released electronically via BidCOMP/Parity to the EDA, each bid will 
constitute an irrevocable offer to purchase the Bonds on the terms therein provided.  For purposes of the electronic 
bidding process, the time as maintained on BiDCOMP/Parity shall constitute the official Fairfax, Virginia Time.  
For information purposes only, bidders are requested to state in their bids the true interest cost to the EDA, as 
described under “Award of the Bonds” below, represented by the rate or rates of interest and the bid price specified 
in their respective bids. 

 No bids will be accepted in written form, by facsimile transmission or in any other medium or on any 
system other than by means of the Bid Form via BiDCOMP/Parity.  No bid will be received after the time for 
receiving such bids specified above. 

Bid Specifications 

 Bidders are requested to name the interest rate or rates in multiples of 1/8 or 1/20 of 1%.  Each bidder must 
specify in its bid a rate for each maturity of Bonds.  The Bonds maturing on the same date must bear interest at the 
same rate. 

 Any number of interest rates may be named, provided that (a) for all Bonds, the highest interest rate for any 
maturity may not exceed [0.00]%, and (b) the price bid for the Bonds may not be less than 99% or more than 106% 
of the principal amount thereof.  For any single maturity maturing on or after April 1, 2022, the minimum interest 
rate may not be below [0.00]%.  No bid for less than all of the Bonds offered will be entertained. 

 A good faith deposit (“Deposit”) in the form of a Financial Surety Bond payable to the order of Fairfax 
County Economic Development Authority, for $000,000 is required for a bid to be considered for the Bonds.  The 
Financial Surety Bond must be from an insurance company acceptable to the EDA and licensed to issue such a bond 
in the Commonwealth of Virginia, and such Financial Surety Bond must be submitted to the EDA prior to 5 p.m. 
Fairfax, Virginia Time on the day prior to the date for receipt of bids and must be in form and substance acceptable 
to the EDA.  The Financial Surety Bond must identify each bidder whose Deposit is guaranteed by such Financial 
Surety Bond.  The successful bidder is required to submit its Deposit to the EDA in the form of a wire transfer not 
later than 12 o’clock Noon, Fairfax, Virginia Time on the next business day following the award.  If such Deposit is 
not received by that time, the Financial Surety Bond may be drawn by the EDA to satisfy the Deposit requirement.  
Award or rejection of bids will be made by or on behalf of the EDA, with the approval of Fairfax County and 
Loudoun County, on the date above stated for the receipt of bids.  The proceeds of the Deposit will be held as 
security for the performance of its bid and applied to the purchase price of the Bonds, but, in the event the successful 
bidder shall fail to comply with the terms of its bid, the proceeds will be retained as and for full liquidated damages.  
No interest will be allowed thereon. 
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Award of Bonds 

 Award or rejection of bids will be made by the EDA, with the approval of Fairfax County and Loudoun 
County prior to 3:30 p.m., Fairfax, Virginia Time on the date of receipt of bids.  ALL BIDS SHALL REMAIN 
FIRM UNTIL 3:30 P.M., FAIRFAX, VIRGINIA TIME, ON THE DATE OF RECEIPT OF BIDS.  An award of the 
Bonds, if made, will be made by the EDA within such five-hour period of time (10:30 a.m. – 3:30 p.m.). 

 The Bonds will be awarded to the bidder offering to purchase the Bonds at the lowest “True or Canadian” 
interest cost, such cost to be determined by doubling the semiannual interest rate (compounded semiannually) 
necessary to discount to the price bid the payments of the principal of and the interest on the Bonds from their 
payment dates to their date of delivery. 

Change of Bid Date and Closing Date; Other Changes to Notice of Sale 

 The EDA reserves the right to postpone, from time to time, the date established for the receipt of bids and 
will undertake to announce any such change via TM3 (www.tm3.com).   

 Any postponement of the bid date will be announced via TM3 not later than 9:30 a.m., Fairfax, Virginia 
Time on the announced date for receipt of the bids.  An alternative bid date and time will be announced via TM3 18 
hours prior to such alternative bid date. 

 On such alternative bid date and time, the EDA will accept bids for the purchase of the Bonds, such bids to 
conform in all respects to the provisions of this Notice of Sale, except for the changes in the date and time for 
bidding and any other changes announced via TM3 at the time the bid date and time are announced. 

 The EDA may change the scheduled delivery date for the Bonds by notice given in the same manner as set 
forth for a change in the date for the receipt of bids. 

 The EDA reserves the right to otherwise change this Notice of Sale.  The EDA anticipates that it would 
communicate any such changes via TM3 by 3:30 p.m., Fairfax, Virginia time on the date prior to the scheduled date 
for receipt of bids but no later than 9:30 a.m. on the scheduled date for receipt of bids. 

Undertakings of the Successful Bidder 

 The successful bidder shall make a bona fide public offering of all of the Bonds to the general public 
(excluding bond houses, brokers, or similar persons acting in the capacity of underwriters or wholesalers who are 
not purchasing for their own account as ultimate purchasers without a view to resell) and will, within 30 minutes 
after being notified of the award of the Bonds, advise the EDA in writing (via facsimile transmission) of the Initial 
Reoffering Terms.  Prior to the delivery of the Bonds, the successful bidder will furnish a certificate acceptable to 
Bond Counsel as to the “issue price” of the Bonds.  It will be the responsibility of the successful bidder to institute 
such syndicate reporting requirements, to make such investigation, or otherwise to ascertain the facts necessary to 
enable it to make such certification with reasonable certainty. 

Delivery 

 The Bonds will be delivered on or about May 30, 2012 in New York, New York, at DTC against payment 
of the purchase price therefor (less the amount of the Deposit) in Federal Reserve funds. 

 The approving opinion of Sidley Austin LLP, New York, New York in substantially the form appearing in 
the Preliminary Official Statement, will be furnished without cost to the successful bidder.  There will also be 
furnished the usual closing papers, including certifications as to the Official Statement and no-litigation and an 
opinion of disclosure counsel from Nixon Peabody LLP, Washington, D.C. as to certain matters.  Such opinion will 
include a statement that subject to certain limitations described therein no information has come to their attention 
which would cause them to believe that the Official Statement contains an untrue statement of a material fact or 
omits to state a material fact necessary to make the statements therein, in light of the circumstances under which 
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they were made, not misleading.  The form of the opinion of disclosure counsel may be obtained from Public 
Financial Management, Inc. and Davenport & Company LLC upon request. 

CUSIP Numbers 

 CUSIP numbers are to be applied for by the successful bidder with respect to the Bonds.  The EDA will 
assume no obligation for the assignment of such numbers or for the correctness of such numbers, and no error with 
respect thereto shall constitute cause for failure or refusal by the successful bidder to accept delivery or make 
payment for the Bonds. 

Official Statements 

 Copies of the Preliminary Official Statement may be obtained without cost via the Internet at www.i-
dealprospectus.com.  The Preliminary Official Statement at its date was “deemed final” by the EDA, Fairfax County 
and Loudoun County for purposes of SEC Rule 15c2-12 but is subject to revision, amendment and completion. 

 After the award of the Bonds, the EDA will prepare copies of the Official Statement (no more than 300) 
and will include therein such additional information concerning the reoffering of the Bonds as the successful bidder 
may reasonably request; provided, however, that the EDA will not include in the Official Statement a “NRO” (“not 
reoffered”) designation with respect to any maturity of the Bonds.  The successful bidder will be responsible to the 
EDA in all respects for the accuracy and completeness of information provided by such successful bidder with 
respect to such reoffering.  The EDA expects the successful bidder to deliver copies of such Official Statement to 
persons to whom such bidder initially sells the Bonds, the Municipal Securities Rulemaking Board (“MSRB”) and to 
each nationally recognized municipal securities information repository (a “NRMSIR”).  The successful bidder will 
be required to acknowledge receipt of such Official Statement, to certify that it has made delivery of the Official 
Statement to such repositories and to acknowledge that the EDA expects the successful bidder to deliver copies of 
such Official Statement to persons to whom such bidder initially sells the Bonds and to certify that the Bonds will 
only be offered pursuant to such Official Statement and only in states where the offer is legal.  The successful bidder 
will be responsible to the EDA in all respects for the accuracy and completeness of information provided by such 
successful bidder with respect to such reoffering. 

On November 10, 1994, the Securities and Exchange Commission adopted in final form certain 
amendments to Rule 15c2-12 under the Securities Exchange Act of 1934, as amended (the “Amendments”).  In 
general, the Amendments prohibit an underwriter from purchasing or selling municipal securities, such as the 
Bonds, unless it has determined that the issuer of such securities has committed to provide annually certain 
information, including audited financial information, and notice of various events described in the Amendments, if 
material.  Fairfax County and Loudoun County (the “Counties”) will provide to each NRMSIR and to any Virginia 
information depository, annual information respecting the Counties and the District, including audited financial 
statements.  In addition, the County will provide to each such NRMSIR or the MSRB and to any Virginia 
information depository so formed, notice of the occurrence of any events described in the Amendments if material.    
Alternatively to filing annual information and notices of events to each NRMSIR and any Virginia information 
depository, the Counties may make such filings with DisclosureUSA, the central post office of The Municipal 
Advisory Council of Texas or any additional Internet based electronic filing system the Securities and Exchange 
Commission approves for satisfying the continuing disclosure filing requirements of the Amendments.  The 
Counties are currently in compliance with all of its previous undertakings with regard to the Amendments. 

 Official Statements will be provided within seven (7) business days after the date of the award of the Bonds 
in such quantities as may be necessary for the successful bidder’s regulatory compliance. 

 Further information will be furnished upon application to Public Financial Management, Inc. at (703) 741-
0175 and Davenport & Company LLC at 804-697-2900. 
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Reservation of Rights 

 The right to reject any or all bids and to waive any irregularity or informality in any bid is reserved. 

 FAIRFAX COUNTY (VIRGINIA)  
      ECONOMIC DEVELOPMENT AUTHORITY 

 

By:  Steven L. Davis, Chairman 
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Board Agenda Item 
April 10, 2012 
 
 
ACTION - 5 
 
 
Approval of a Standard Project Administration Agreement with the Virginia Department 
of Transportation to Receive Funding for the McLean Streetscape Transportation 
Enhancement Project (Dranesville District) 
 
 
ISSUE: 
Board of Supervisors authorization is requested for the Department of Transportation 
(DOT) to enter into a construction and funding agreement with the Virginia Department 
of Transportation (VDOT) for the McLean Streetscape project (EN98-029144 PE101, 
RW201, C501) to receive $200,000 in federal funds in addition to the previously 
awarded $1,644,000 Transportation Enhancement Grant funds.  This agreement has 
already been authorized by the Board of Supervisors.  This authorization is for an 
updated Project Administration Agreement and an updated Appendix A that will replace 
and supersede the original agreement. 
 
 
RECOMMENDATION: 
The County Executive recommends the Board authorize the Department of 
Transportation to enter into the Standard Project Administration Agreement, in 
substantial form, to accept funding from VDOT to construct the McLean Streetscape 
Project.  This latest Transportation Enhancement Grant now fully funds the project.  The 
funding is composed of $1,844,000 in Transportation Enhancement Grants, $461,000 in 
local match and $442,000 in additional local funds for a total of $2,747,000. 
 
 
TIMING: 
Board approval is requested on April 10, 2012.  
 
 
BACKGROUND: 
The original agreement was executed on October 18, 1999, with the last agreement 
amendment, dated February 2, 2007.  The updated agreement will supersede the 
original agreement and all amendments to date, except for a February 2007 
amendment VDOT resolves to maintain paver sidewalks within the VDOT right-of-way.  
The updated Project Administration Agreement will be in the same format used by 
VDOT with other current Transportation Enhancement Projects currently administered 
by Fairfax County. 
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FISCAL IMPACT: 
Since this project has already been established with VDOT and FCDOT, this agreement 
will only allow for a greater amount of reimbursements in which the county is eligible.  
There is no further local match or local funds committed to the project at this time.  
Since this action fully funds the project, it is anticipated that no further Transportation 
Enhancement Grants will be pursued unless there is a dramatic increase in project cost.  
However, there is still a large portion of the project funded by County funds that could 
be used as additional local match in the future, if needed.  No new projects are being 
created. 
 
 
CREATION OF POSITIONS: 
No positions will be created through this grant award.   
 
 
ENCLOSED DOCUMENTS: 
Attachment 1  Project Agreement for McLean Streetscape with VDOT 
Attachment 2  Original Signed Agreement with Amendments 
Attachment 3  Resolution to Execute Agreement 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
Ellen F. M. Posner, Assistant County Attorney  
Tom Biesiadny, Director, Fairfax County Department of Transportation (FCDOT) 
Todd Wigglesworth, Acting Chief, Coordination and Funding Division, FCDOT 
Ken Kanownik, Transportation Planner, Coordination and Funding Division, FCDOT 
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STANDARD PROJECT ADMINISTRATION AGREEMENT 
Federal-aid Projects 

Project Number UPC Local Government 

EN98~029~144, PE1 01, RW201, C501 50110 
Fairfax County 

McLean Streetscape 

THIS AGREEMENT, made and executed in triplicate this day of 
_______, 20 __, by and between the County of Fairfax, Virginia, 
hereinafter referred to as the WCALITY and the Commonwealth of Virginia, 
Department of Transportation, hereinafter referred to as the DEPARTMENT. 

WHEREAS, the LOCALITY has expressed its desire to administer the work 
described in Appendix A, and such work for each improvement shown is hereinafter 
referred to as the Proj ect; and 

WHEREAS, the funds shown in Appendix A have been allocated to finance each 
Project; and 

WHEREAS, the LOCALITY is committed to the development and delivery of 
each Project described in Appendix A in an expeditious manner; and; 

WHEREAS, both parties have concurred in the LOCALITY's administration of 
the phase(s) of work for the respective Project(s) listed in Appendix A in accordance with 
a:pplicable federal, state, and local law and regulations. 

NOW THEREFORE, in consideration of the mutual premises contained herein, 
the parties hereto agree as follows: 

1. The LOCALITY shall: 

a. 	 Be responsible for all activities necessary to complete the noted phase(s) of 
each Project shown in Appendix A, except for activities, decisions, and 
approvals which are the responsibility of the DEPARTMENT, as required by 
federal or state laws and regulations or as otherwise agreed to, in writing, 
between the parties. Each Project will be designed and constructed to meet or 
exceed current American Association of State Highway and Transportation 
Officials standards or supplementary standards approved by the 
DEPARTMENT 

b. 	 Meet all funding obligation and expenditure timeline requirements in accordance 
with all applicable federal and state laws and regulations, and Commonwealth 
Transportation Board and DEPARTMENT policies and as identified in Appendix 
A to this Agreement. Noncompliance with this reqUirement can result in 
dea110cation of the funding, rescinding of state funding match and/or termination 
of this Agreement 
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c. 	 Receive prior written authorization from the DEPARTMENT to proceed with 
preliminary engineering, right-of-way acquisition and utility relocation, and 
construction phases ~f each Project. 

d. 	 Administer the project(s) in accordance with guidelines applicable to Locally 
Administered Projects as published by the DEPARTMENT. 

e. 	 Maintain accurate and complete records of each Project's development and 
documentation of all expenditures and make such information available for 
inspection or auditing by the DEPARTMENT. Records and documentation 
for items for which reimbursement will be requested shall be maintained for 
no less than three (3) years following acceptance of the final voucher on each 
Project. 

f. 	 No more frequently than monthly, submit invoices with supporting 
documentation to the DEPARTMENT in the form prescribed by the 
DEPARTMENT. The supporting documentation shall include copies of 
related vendor invoices paid by the LOCALITY and an up-to-date project 
summary and schedule tracking payment requests and adjustments. A request 
for reimbursement shall be made within 90 days after any eligible project 
expenses are incurred by the Locality. For federally funded projects and 
pursuant to the Code of Federal Regulations, Title 49, Section 18.43, 
violations of the provision may result in the imposition of sanctions including 
but not limited to possible denial or delay of payment of all or a part of the 
costs associated with the activity or action not in compliance. 

g. 	 Reimburse the DEPARTMENT all Project expenses incurred by the 
DEPARTMENT if, due to action or inaction solely by the LOCALITY, 
federally funded Project expenditures incurred are not reimbursed by the 
Federal Highway Administration (FHWA), or reimbursements are required to 
be returned to the FHW A, or in the event the reimbursement provisions of 
Section 33.1-44 or Section 33.1-70.01 of the Code of Virginia, 1950, as 
amended, or other applicable provisions of federal, state, or local law or 
regulations require such reimbursement. 

h. 	 On Projects that the LOCALITY is providing the required match to state or 
federal funds, pay the DEPARTMENT the LOCALITY's match for eligible 
Project expenses incurred by the DEPARTMENT in the performance of 
activities set forth in paragraph 2.a. 

1. 	 Administer the Project in accordance wi th all applicable federal, state, or local 
laws and regulations. Failure to fulfill legal obligations associated with the 
project may result in forfeiture of federal or state-aid reimbursements 

J. 	 Provide certification by a LOCALITY official that all LOCALITY 
administered Project activities have been performed in accordance with all 
federal, state, and local laws and regUlations. If the locality expends over 
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$500,000 annually in federal funding, such certification shall include a copy 
of the LOCALITY's single program audit in accordance with Office of 
Management and Budget Circular A-133. 

k. 	 If legal services other than that provided by staff counsel are required in 
connection with condemnation proceedings associated with the acquisition of 
Right-of-Way, the LOCALITY will consult the DEPARTMENT to obtain an 
attorney from the list of outside counsel approved by the Office of the 
Attorney General. Costs associated with outside counsel services shall be 
reimbursable expenses of the project. 

1. 	 For Projects on facilities not maintained by the DEPARTMENT, provide, or 
have others provide, maintenance of the Project upon completion, unless 
otherwise agreed to by the DEPARTMENT. 

m. 	Ensure compliance with the provisions of Title VI of the Civil Rights Act of 
1964, regulations of the United States Department of Transportation 
(USDOT) , Presidential Executive Orders and the Code of Virginia relative to 
nondiscrimination. 

2. 	 The DEPARTMENT shall: 

a. 	 Perform any actions and provide any decisions and approvals which are the 
responsibility of the DEPARTMENT, as required by federal and state laws 
and regulations or as otherwise agreed to, in writing, between the parties and 
provide necessary coordination with the FHW A as determined to be necessary 
by the DEPARTMENT. 

b. 	 Upon receipt of the LOCALITY's invoices pursuant to paragraph1.f., 
reimburse the LOCALITY the cost of eligible Project expenses, as described 
in Appendix A. Such reimbursements shall be payable by the 
DEPARTMENT within 30 days of an acceptable submission by the 
LOCALITY. 

c. 	 If appropriate, submit invoices to the LOCALITY for the LOCALITY's share 
of eligible project expenses incurred by the DEPARTMENT in the 
performance of activities pursuant to paragraph 2.a. 

d. 	 Audit the LOCALITY's Project records and documentation as may be 
required to verify LOCALITY compliance with federal and state laws and 
regulations. 

e. 	 Make available to the LOCALITY guidelines to assist the parties in carrying 
out responsibilities under this Agreement. 

3. 	 Appendix A identifies the funding sources for the project, phases of work to be 
administered by the LOCALITY, and additional project-specific requirements 
agreed to by the parties. There may be additional elements that, once identified, 
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shall be addressed by the parties hereto III writing, which may require an 
amendment to this Agreement. 

4. 	 If designated by the DEPARIMENT, the LOCALITY is authorized to act as the 
DEPARIMENT's agent for the purpose of conducting survey work pursuant to 
Section 33.1-94 of the Code of Virginia, 1950, as amended. 

5. 	 Nothing in this Agreement shall obligate the parties hereto to expend or provide 
any funds in excess of funds agreed upon in this Agreement or as shall have been 
included in an annual or other lawful appropriation. In the event the cost of a 
Project is anticipated to exceed the allocation shown for such respective Project 
on Appendix A, both parties agree to cooperate in providing additional funding 
for the Project or to terminate the Project before its costs exceed the allocated 
amount, however the DEPARIMENT and the LOCALITY shall not be obligated 
to provide additional funds beyond those appropriated pursuant to an annual or 
other lawful appropriation. 

6. 	 Nothing in this Agreement shall be construed as a waiver of the LOCALITY's or 
the Commonwealth of Virginia's sovereign immunity. 

7. 	 The Parties mutually agree and acknowledge, in entering this Agreement, that the 
individuals acting on behalf of the Parties are acting within the scope of their 
official authority and the Parties agree that neither Party will bring a suit or assert 
a claim against any official, officer, or employee of either party, in their 
individual or personal capacity for a breach or violation of the terms of this 
Agreement or to otherwise enforce the terms and conditions of this Agreement 
The foregoing notwithstanding, nothing in this subparagraph shall prevent the 
enforcement of the terms and conditions of this Agreement by or against either 
Party in a competent court of law. 

8. 	 The Parties mutually agree that no provision of this Agreement shall create in the 
public, or in any person or entity other than the Parties, rights as a third party 
beneficiary hereunder, or authorize any person or entity, not a party hereto, to 
maintain any action for, without limitation, personal injury, property damage, 
breach of contract, or return of money, or property, deposit(s), cancellation or 
forfeiture of bonds, [mancial instruments, pursuant to the terms of this Agreement 
or otherwise. Notwithstanding any other provision of this Agreement to the 
contrary, unless otherwise provided, the Parties agree that the LOCALITY or the 
DEPARTMENT shall not be bound by any agreements between the either party 
and other persons or entities concerning any matter which is the subject of this 
Agreement, unless and until the LOCALITY or the DEPARTMENT has, in 
writing, receive a true copy of such agreement(s) and has affirmatively agreed, in 
writing, to be bound by such Agreement. 

This Agreement may be terminated by either party upon 30 days advance written 
notice. Eligible Project expenses incurred through the date of termination shall be 
reimbursed in accordance with paragraphs l.f, l.g., and 2.b, subject to the 
limitations established in this Agreement and Appendix A. Upon termination, the 
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DEPARTMENT shall retain ownership of plans, specifications, and right of way, 
unless all state and federal funds provided for the Project have been reimbursed to 
the DEPARTMENT by the LOCALITY, in which case the LOCALITY will have 
ownership of the plans, specifications, and right of way, unless otherwise 
mutually agreed upon in writing. 

10. 	 Prior to any action pursuant to paragraphs l.b or l.g of this Agreement, the 
DEPARTMENT shall provide notice to the LOCALITY with a specific 
description of the breach of agreement provisions. Upon receipt of a notice of 
breach, the LOCALITY will be provided the opportunity to cure such breach or to 
provide a plan to cure to the satisfaction to the DEPARTMENT. If, within sixty 
(60) days after receipt of the written notice of breach, the LOCALITY has neither 
cured the breach, nor is diligently pursuing a cure of the breach to the satisfaction 
of the DEPARTMENT, then upon receipt by the LOCALITY of a written notice 
from the DEPARTMENT stating that the breach has neither been cured, nor is the 
LOCALITY diligently pursuing a cure, the DEPARTMENT may exercise any 
remedies it may have under this Agreement. 

THE LOCALITY and DEPARTMENT acknowledge and agree that this 
Agreement has been prepared jointly by the parties and shall be construed simply and in 
accordance with its fair meaning and not strictly for or against any party. 

THIS AGREEMENT, when properly executed, shall be binding upon both 
parties, their successors, and assigns. 

THIS AGREEMENT may be modified in writing by mutual agreement of both 
parties. 
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IN WITNESS WHEREOF, each party hereto has caused this Agreement to De 

executed as of the day, month, and year fust herein written. 

COUNTY OF FAIRFAX, VIRGINIA: 

Typed or printed name of signatory 

Date 
Title 

Signature ofWitness Date 

NOTE: The official signing for the LOCALITY must attach a certified copy of his 
or her authority to execute this Agreement. 

COMMONWEALTH OF VIRGINIA, DEPARTMENT OF 
TRANSPORTA TION: 

Commissioner of Highways Date 
Commonwealth of Virginia 
Department of Transportation 

Signature of Witness Date 

Attachments 

Appendix A 
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Appendix A 

Project Number: EN98-029-144, PEIOI, RW201, CSOI UPC: 50110 Locality: Fairfax County 

Locality DUNS Number: 074837626 Locality Zip Code +4: 22033-2895 

Scope: Streetscape improvements along Chain Bridge Road within the Mclean Community Business Center 
including sidewalks, crosswalks, landscaping and lighting. 

Locality Project Manager Contact Info: Robert Ayers, Department of Transportation, 4050 Legato Road, Fairfax 
VA 22033 (703)877-5735 Robert.Ayers@fairfaxcounty.gov 

Department Project Coordinator Contact Info: Doug Miller, VDOT Northern Virginia District Office, 4975 
Alliance Drive, Fairfax V A 22030 (703)259-1793 Douglas.MiJler@VDOT.virginia.gov 

Project Costs and Reimbursement 

Phase Estimated Project Fstimated Eligible EsUmated Eligible VDOT Estimaied Reimbursement to 
Costs Project~ Project Expemes Locality 

Preliminary Engineering $510,000 

Right-of-Way & Utilities $495,000 

Construction $1,742,000 

Total Estimated Cost $ 2,747,000 $2,305,000 $15, $1,829,000 

Total Maximum Reimbursement by Locality to VDOT N/A 

Total Maximum Reimbursement by VDOT to Locality $1,844,000 
(may be reduced by eligible VDOT project expenses) 

A B C D E 

Transportation Local Match Local Funds Aggregate Allocations 
Enhancement (80%) (20%) (100%) (A+B+C) 

$1,844,000 $461,000 $442,000 $ 2,747,000 

Program and Project Specific Funding Reqnirements 

This Project Administrative Agreement (OAG approved 12117/10) supercedes the original administrative agreement dated 
October 18, 1999 and aU supplemental agreements with the exception of the Amendment dated February 2, 2007 regarding 
maintenance of paver sidewalks. The February 2007 amendment remains in effect and continues as a part of this project 
administrative agreement. 

This project will be administered in accordance with the "Enhancement Program Procedure Manual" and the "Locally Administered 
Project (LAP) Manual". 

Any expenses above the combined federal (80%) and local (minimum 20% match) will be at 100% project sponsor cost. 

100% of eligible VDOT project expenses will be recovered as follows: 

• 20% will be deducted from reimbursement requests . 

• 80% will be deducted from the Federal Enhancement allocation amount. 

Any ineligible items identified throughout project development will not be reimbursable. 

For Transportation Enhancement projects, the LOCALITY shall maintain the Project, or have it maintained, in a manner satisfactory 
to the Department or its authorized representatives, and make ample provision each year for such maintenance unless otherwise 
agreed to by the Department. As noted in the February 2, 2007 agreement amendment, the Department will maintain the paver 
sidewalks installed in VDOT right of way as part of this project. 

In accordance with CTB policy, the project must be completed and the $1,844,000 Enhancement allocation expended by 
October 1,2014 or the project may be subject to de-allocation. 

This attachment is certified and made an official attachment to this document by the parties of this agreement 

Authorized Locality Official and date Enhancement Program Manager and date 

I 

I 
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AGREEMENT FOR DEVELOPMENT AND ADMINISTRATION 

CHAIN BRIDGE ROAD ENHANCEMENT 

BYTHECOUNTYOFF~AX 

fl· I rnS AGREEMENT, made BDd executed in triplicate IS of this P day of 

~ 199!L between the COMMONWEALTH OF VIRGINIA, DEPARTMENT OF 
. 

TRANSPORTATION, hereinafter called the UDepartment" and the COUNTY OF FAIRFAX, a 

political subdivision of the Commonwealth ofVirginia, hereinafter called the "County!' 

WIINE~~EIH:· 

WHEREAS, the Department has adopted a Six-Year Improvement Program for Fiscal 

Year 1998-99 through fiscal Year 2003-2004 for streets and highways, which includes an 

allocation of fimds for Chain Bridge Road Enhancement identified in the Enhancement Program 

portion of the six-Year Improvement Program and designated as Project EN98-029-144, PE-IOl, 

PE-102, RW-201, C-501 and referred to hereinafter as the "Project"; and 

WHEREAS, the estimated cost is $120,000 for preliminary engineering, and S80,000 for 

construction, for a total of$200,000; and 

WHEREAS, the Department has allocated $160,000 in Federal STP Enhancement funds 

and said funds require a minimmn 20% local match and any expenditures above the combined 

federallJocal funds must be 100% local; and 

WHEREAS, the County's share of the project is expected to be provided in the form of 

Cash; and 

1 
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WHEREAS, the Department and the County desire to construct the Project as 

expeditiously as possible and the County agrees, unless delays occur beyond the. control of tbe 

County, to have the Project implemented within 48 months from the date funds are made 

available for the project; 

NOW, TIIEREFORE, for and in consideration of the premises and mutual covenants and 

agreements contained herein, the parties hereto agree as follows: 

I. 	 The County will consult with, and act as the agent of, the 


Department in perfonning the preliminary engineering, right-of


way/property acquisition and construction phases of the Project, 


specifically including the following; 


a. 	 Perform or contract with a consultant to perform the 

preliminary engineering, design and plan 

development necessary to award a contract for 

construction; and the administration, supervision 

and inspection of the construction of the Project 

through fmal acceptance, in accordance with 

Department procedmes and po1icies, including 

settlement of any claims and disputes arising from 

the Project. 

b. 	 If deemed appropriate by the Department, submit 

each phase of work to the Department for review 

and approval as the project develops: allow 
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Department personnel to inspect all phases of the 

project at all times. 

c. 	 Prepare plans for the Project, including such items 

as general notes, references to specifications and 

standards, typical sections, drainage . plans, 

stonnwater management, erosion and sediment 

control methods, profiles, cross sections. 

summaries, and the like. Plans may be prepared in 

accordance with the County's standards and'format, 

provided the standards meet or exceed Department 

standards or are approved by the Department. 

d. 	 Coordinate the project through the State 

Environmental Review Process; prepare the 

appropriate enviromnental document as established 

by . Federal Highway Administration policy and 

procedures and carry out the functions necessmy to 

clear the Project environmentally. 

e. 	 Locate potential contaminated andlor hazardous 

waste sites during the surveyor ear1y plan 

development stage. Discuss the presence of these 

sites and design alternatives with the Departtnent. 

Once contamination is determined to exist, whether 
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obvious or established through testing, the County 

shall notify the appropriate regulatory agency, 

conduct detailed studies such as site 

characterization to determine the length of time 

reqWred for clean-up and potential financial liability 

for the County and the Department. If the purchase 

of property is anticipated, the first option is to 

pursue remediation by the property owner(s) 

through the appropriate agencies. 

f. 	 If required, post a "notice of willingness to hold a 

public hearing" on the Project, conduct such a 

hearing, if necessary, in accordance with 

Department and Federal Highway Administration 

requirements and coordinate the Project with 

property owners in the Project area. 

g. 	 Obtain all necessary pennits for the Project. 

h. 	 If required, prepare right-of-way/property 

acquisition plans and plats for the Project and 

acquire title to all property interests needed for the 

Project in the name of the County by purchase or by 

eminent domain, ifnecessary. 
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i. Abide by Titles 25 and 33.1 of the 1950 Code of 

Virginia, as amended, in the acquisition of rights

of-way/property for this Project and follow the 

policy and procedures outlined in Section 702.02 of 

the Departtnent's Right of Way Manual, which are 

incorporated by reference. 

j. Provide relocation assistance to those whose 

property is acquired for the Project in conformance 

with the Uniform Relocation Assistance and Real 

Property Acquisition Policies Act of 1970, as 

amended. (49 CFR Part 24). 

k. Maintain all appraisals, negotiation reports, 

relocation assistance files, closing statements, 

eminent domain records and the like for a period of 

three (3) years after final disposition of the Project 

by the Federal Highway Administration. 

(Acceptance of final voucher). 

1. Coordinate and authorize utility relocations. 

m. Procme a contractor to construct the Project, in 

confonnance with applicable provisions of the 

Virginia Public Procurement Act and the Fairfax. 

County Purchasing Resolution. The County agrees 
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not to award a construction contract to any bidder 

unless its bid is within seven percent (7%) of the 

County's cost estimate or is approved by the 

Department. The County agrees not to award such 

contract until the Commonwealth T ransportatiou 

Board has accepted and approved the bid and the 

contractor. If any roadway improvements proposed 

by the Department are located within the area of the 

County's proposed project, the Department will 

participate in the cost of.utility relocations and 

stonn, sewer installations required for the project in 

accordance with Department policy. 

n. 	 Submit any change orders to the construction 

contract to the Department's Resident Engineer for 

approval. 

o. 	 Receive Department approval of any claims prior to 

settlement. 

p. 	 Maintain accurate records of the Project and 

docwnentation of all expenditures, identifying 

federally participating, federally non·participating 

and in-kind contributions, on which reimbW'Sement 

will be based. Make project documentation 
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available for inspection and/or audit by the 

Department or the Federal govenunent at any time. 

q. 	 Submit to the Department's Resident Engineer no 

more frequently than monthly, . a statement 

requesting reimbursement for the Federal share of· 

the project's costs. The statement must identify and 

document project expenditures to date and include a 

summary in the foHowing categories 

• 	 Participating expenditures. 

• 	 Non-participating expenditures. All 

preliminary engineering charges shall cease 

on the date the construction contract is 

awarded. All engineering design costs 

required to address unforeseen field 

. conditions encountered during construction 

will be considered as part of the total cost of 

construction. This final billing shall be 

made on the basis of fmal actual costs, 

reconciling any differences with previously 

billed amounts. 

r. 	 Agree to reimburse the Department ] 00% of all expenses 

incurred by the Department in the event that: 

2 
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• 	 Expenditures incurred are not reimbursed by 

the Federal Highway Administration due to 

the County's failure to follow proper federal 

guidelines and/or the expenditures are found 

to be federally non-participating items; 

• 	 Expenditures incurred exceed the total 

amount allocated in the Six-Year 

Improvement Program. 

s. 	 Maintain the project, or have it maintained in a 

manner satisfactory to the Department or its 

authorized representatives and make ample 

provision each year for such maintenance subject to 

the appropriation of funds for each fiscal year by 

the Board ofSupervisors. 

·2. 	 The Department will coordinate with, cooperate with, and assist 

the County in implementing the Project, and specifically agrees to: 

a. 	 Review each phase of the Project and respond in an 

expeditious manner to requests from the County. 

b. 	 Provide the necessary coordination with the Federal 

Highway Administration and other appropriate 

Federal and State agencies; provide assistance and 
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guidance to the County relative to environmental 

documentation and coordination as is appropriate. 

c. 	 Provide reimbursement for Project expenditures for 

the previous month or for the final billing, within 

. thirty (30) days of receiving an acceptable statement 

from the County. 

d. 	 Audit all project costs and records as required by 

the Federal Highway Administration. 

e. 	 Provide funding for the project pursuant' to the 

Enhancement Program in the Department's Six

Year Improvement Program. The maximum amount 

of Federal funds avaiJable for this project is 

$160,000. 

f. 	 At the time approval is provided on proceeding with 

the construction phase. the Department shall 

provide the County with a written detennination 

infonning the County whether it must comply with 

Davis-Bacon Wage Rates during construction. 

3. 	 The County agrees to comply with Title VI of the Civil Rights Act of 

1964 and the Virginia Fair Employment Contracting Act, Sections 

2.1-374 through 2.1-376 ofthe Code ofVirginia (1950). as amended. 

2 
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4. 	 The County agrees to comply with all applicable Federal, State and 

local regulations and statutes when work is performed on the project 

with municipal forces or i~ agent at project expense. 

5. 	 The County agrees that prison labor will not be used for any purpose 

whatsoever on this project. 

6. 	 Nothing herein shall be construed as creating any personal liability 

on the part of any officer, employee, or agent of the parties, nor shall 

it be construed as giving any rights or benefits to anyone other than 

the parties hereto. 

7. 	 This Agreement shall be binding upon the parties hereto, and their 

respective successors and assigns. 

8. 	 Upon the execution of this Agreement by both parties, the County is 

hereby authorized to commence with the Project. 

9. 	 This Agreement may be modified with the mutual consent of the 

Department and the County. 

10. 	 In the event that the County and the Department mutually agree that 

the project should be canceled, the fund distribution contained in the 

Agreement shall be applicable to the actual costs incurred up to the 

agreed to project tennination date. 

11. 	 The County agrees to participate in the actual cost of this project in 

accordance with the follOwing tabulation, understanding that the 

costs shown are estimates and the percentages will be applied to 
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actual costs incurred in the preliminary engineering, right-of

way/property acquisition, and construction phases: 

PROJECT COST· 


FAIRFAX COUNTY'S MAXIMUM SHARE 


ESTIMATED COST AMOUNT 


Chain Bridge Road 5200,000 20 540,000 
Enhancement 

In the event that actual costs of the project exceed those estimated herein, the County 

agrees to consider any request by the Department to appropriate money to pay such costs. It is 

understood, however, that the County is under no obligation to appropriate the money necessary 

to pay such costs and that the total amount payable by the County under this Agreement shall not 

exceed 5200,000. 

11 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 

by their duly authorized officers. 

ArrEST: COUNTY OF FAIRFAX 

.APPROVED AS TO FORM; 

BY:R#~ 
ASSISTANT COUNTY AY 

WITNESS: COMMONWEALTH OF VIRGINIA, 
~ OF TRANSPORTATION 

BY:-------------------------COMMISSIONER 
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TRANSIaORTATI01li ENHANCEMENT laROGRAM 

Al\lENDMENT TO PRO.JEeT DEVELOPl\'IENT AND ADMIN1STRATION 


AGREEMENT 

BY; FAIRFAX COUNTY 


CHAIN UUIDGE I~OAD STREETSCAPE & TRAFFIC CALMING 

PltOJECT EN9S.029·144. PElOt, C50J/UI'C 50110 


...J THIS AGI!-.,EEMENT AMENDMENT. made and executed in triplicate os this 
a,'.!P day of I-W(ka~ .~ between the COMMONWEALTH OF VIRGINIA 

DEPARMENT OF TRANSP9TATJON, hereinafter cl1lled the "DEPARTMENT" or "\lOOr' 
. and FAIRFAX COUNTY, hcrcinaiicr called "SPONSOR" or "LOCALlTY". 

WHEREAS, the DEPARTMENT nnd SPONSOR entered into un Agreement on 
October 18. 1999. for the development nnd ndministmtion of projcct EN98-029-144. PE 10 I, 
C501lUPC 50110. and referred to hereinafter ns the "ProjcCI'\ which Agreement has been 
re\'ised nnd amended by supplemental agreements dnted December 20, 2001, and 
September 14,2004, and agreement amendment dated March 1, 2006; and 

NOW, THEREFORE, for Ilnd in considcrntion of the premises and mutual covenants and 
agreements contained herein, the parties hereto agree to further amend the Agreement of 
October 18, 1999. us thnt Agreement has bccn revised nnd amcnded by the aforesaid 
slIpp)cmentnJ agreements nnd nmcndmcm, as follows: . 

1. 	 Parngmph 1.s in the originnl Agreement is hereby amcnded to include that the Sp<msor 
will rmljntllin non-standnrd items constructed in the right·of~wny with the exception of 
the paver sidewalks. which will be mnintnincd by the Department. 

2. 	 All other tcmlS and conditions of the original Agreement remain ul1chnngcd~ except us 
such temlS nnd conditions have been revisl.'<i and amended by the aforesaid supplemental 
agreements and amendment. 

IN WITNESS THEREOF, the pnnics hereto have caused tbis Agreement Amendment to 
be fully executed by their duly authorized officers. 

ATTEST: 

~ . 
SfgmJturc of Witness 	 Anthony H. Griflin. Co y Executive 


Foirfux· County 


Commonwealth Trnospo alion Commissioner 
Commonwealth of Virginia 
Depnrtment of Tmnsportntion 
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Fairfax County Board of Supervisors Resolution 

 
 
At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the 
Board Auditorium in the Fairfax County Government Center of Fairfax, Virginia on 
Tuesday, April 10, 2012, at which meeting a quorum was present and voting, the 
following resolution was adopted. 
 
 

AGREEMENT EXECUTION RESOLUTION 
 
 
 WHEREAS, in accordance with Virginia Department of Transportation project 
agreement procedures, it is necessary that a resolution be received from the local 
government authorizing execution of an agreement.    
 
 NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of 
Fairfax County, Virginia, authorizes County staff to execute on behalf of the County of 
Fairfax a Project Administration Agreement with the Virginia Department of 
Transportation for the Mclean Streetscape Transportation Enhancement Project by the 
County of Fairfax. 
 
  
Adopted this_____day of_____________________, 2012, Fairfax, Virginia 
 
 
 
 
ATTEST ______________________ 
   Catherine Chianese  
   Clerk to the Board of Supervisors 
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ACTION - 6 
 
 
Approval of a Standard Project Administrative Agreement with Virginia Department of 
Transportation for the Georgetown Pike Trail Project (Dranesville District) 
 
 
ISSUE: 
Board of Supervisors authorization is requested for the Department of Transportation 
(DOT) to enter into a Standard Project Administrative Agreement with the Virginia 
Department of Transportation (VDOT) for the Georgetown Pike Trail Project.  Partial 
funding to implement the Phase I portion of the Georgetown Pike Trail was provided 
from $150,000 in Enhancement Funds allocated in the Virginia Department of 
Transportation (VDOT) Six Year Improvement Program by the Commonwealth 
Transportation Board (CTB).  Supplemental Enhancement Funds in the total amount of 
$387,000 were also approved by VDOT for the Georgetown Pike Trail project.  
Additional Enhancement Funds in the amount of $417,000 have been approved by the 
CTB in June 2011.  The required 20% Fairfax County matching contribution for these 
additional funds ($104,437) will come from $89,000 in proffered payments made by the 
Madeira School to the County, $7,633 from the Dranesville District Capital Project within 
Fund 303 and $7,804 from the Dranesville District Walkway Project within Fund 307.  
The approval of the current CTB funds will result in a total allocation of $954,000. 
 
 
RECOMMENDATION:   
The County Executive recommends the Board authorize the Department of 
Transportation to enter into the Standard Project Administrative Agreement with Virginia 
Department of Transportation for the Georgetown Pike Trail Project.   
 
 
TIMING: 
Board approval is requested on April 10, 2012. 
 
 
BACKGROUND: 
The Georgetown Pike Trail Project, W00200 (W2020), in Fund 307, Pedestrian 
Walkway Improvements, consists of the installation of approximately 4.2 miles of 6-foot 
wide stone dust trail along the north side of Georgetown Pike from Seneca Road to 
River Bend Road.  Due to the magnitude of the proposed improvements, this project is 
being implemented in phases.   
 
The original Phase I section of this project determined in coordination with the Great 
Falls Trail Blazers, Great Falls Citizen Association, the Dranesville District Trails, and 
Sidewalk Committee members, was to installation of a combination of approximately 
5,400 linear feet (LF) of 6-foot wide asphalt trail and 6-foot wide stone dust trail from  
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Applewood Lane to Ad Hoc Road.  Subsequently, due to property owner’s concerns 
east of the Village Center with granting the required easements, the Phase I scope of 
work was reduced to provide walkway improvements between Applewood Lane and 
Innsbruck Avenue only.  The construction of Phase I is complete and includes the 
walkway segments noted below: 
 

 Applewood Lane to Walker Road:  Construction of a combination of 
approximately 1,200 LF of 6-foot wide asphalt trail and 6-foot wide stone dust 
trail; and 

 
 Walker Road to Innsbruck Avenue:  Upgrade approximately 1,000 LF of existing 

stone dust trail to current trail standards.  
 

 
The following summarizes the VDOT Enhancement Program Funds approved for this 
project and the corresponding required County matching funds: 
 

VDOT 
Enhancement Allocation 

VDOT 
Contribution 
(80 Percent) 

Fairfax County 
Contribution 

(20 Percent of 
Total Grant 

Amount) 

Total Grant 
Amount 

Prior Approved    $150,000     $   38,000    $188,000  
Administrative Agreement Amendment  387,000          96,750      483,750  

Updated Project Administrative 
Agreement  

417,000 104,437 521,437

Total $954,000      $239,187 $1,193,187
 
 
A Project Administrative Agreement must be executed in order to expend the $417,000 
in Enhancement Funds as noted in the previous table.  By executing the Project 
Administrative Agreement (approved 12/17/10), the terms and conditions supersede the 
original Administrative Agreement dated January 5, 2001, and all subsequent 
supplemental amendments to that agreement. 
 
Engineering work has been initiated on the Phase II section of the Georgetown Pike 
Trail project that will provide 6-foot wide stone dust trail improvements at selected 
locations to provide a continuous walkway from Seneca Road to Utterback Store Road.  
The initial Phase II section to be addressed will consist of providing approximately 1750 
LF of trail improvements from Falls Chase Court to Utterback Store Road, i.e., the 
Kropp Property.     
 
The additional $417,000 in VDOT Enhancement Funds will be used to complete the 
construction of the Phase II portion of the Georgetown Pike Trail project. 
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FISCAL IMPACT: 
Funding for the required local match is currently available in Project 009469 Dranesville 
District Capital Project Fund 303 County Construction and Project W00200, Dranesville 
District Walkway Project within Fund 307, Pedestrian walkway Improvements and as 
proffer revenue in Fund 307.  Contingent upon the approval of the Agreement, funding 
in the amount of $417,000 will be included in the FY 2012 Carryover Review for Project 
W00200 (W2020). 
 
 
CREATION OF POSITIONS: 
No positions will be created. 
 
 
ENCLOSED DOCUMENTS: 
Attachment 1 – Project Sketch  
Attachment 2 - Project Administrative Agreement  
Attachment 3 - Resolution to Execute Agreement 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
James W. Patteson, Director, Department of Public Works and Environmental Services 
(DPWES) 
Tom Biesiadny, Director, Department of Transportation 
Ronald N. Kirkpatrick, Deputy Director, DPWES, Capital Facilities    
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                            Attachment 3 

 

Fairfax County Board of Supervisors Resolution 

 

At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the 
Board Auditorium in the Fairfax County Government Center of Fairfax, Virginia on 
Tuesday, April 10, 2012, at which meeting a quorum was present and voting, the 
following resolution was adopted. 

 

AGREEMENT EXECUTION RESOLUTION 

 

 WHEREAS, in accordance with Virginia Department of Transportation project 
agreement procedures, it is necessary that a resolution be received from the local 
government authorizing execution of an agreement. 

 

 NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of 
Fairfax County, Virginia, authorizes County staff to execute on behalf of the County of 
Fairfax a Project Administration Agreement with the Virginia Department of 
Transportation for the Georgetown Pike Trail Project by the County of Fairfax. 

 

Adopted this ____day of ___________________, 2012, Fairfax, Virginia 

 

ATTEST ________________________ 

                     Catherine Chianese 
                Clerk to the Board of Supervisors 
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INFORMATION – 1  
 
 
Disposition of 1447 Woodacre Drive, Tax Map Number 031-2-06-0008 
 
 
The subject residential property was acquired by the Board of Supervisors on January 
17, 2006 for stormwater purposes. At the Board Meeting on March 31, 2008, staff 
informed the Board (Information Item #5) that it was unable to solicit an acceptable 
proposal for the purchase of the property and the Board directed staff to demolish the 
existing house and retrofit the area for water quality/quantity control in support of the 
County’s environmental initiatives.  Once the real estate market improved, the Board 
asked Facilities Management Department (FMD) staff to reconsider, in collaboration 
with the Department of Public Works and Environmental Services (DPWES), a Request 
for Proposal (RFP) to sell the re-graded lot to a developer.  The parcel has been 
maintained as open space since the retrofitting. 
 
The Chesterbrook Woods Citizen Association (CWCA) has approached the County with 
a proposal to improve the property with landscaping.  Staff believes that the small 
buildable footprint for any residence on the site may not be commercially viable for a 
developer and that the issuance of another RFP will not generate any acceptable 
proposals from the development community.  Consequently, staff believes that the 
utilization of the site as permanent open space would be more beneficial to the County 
than the sale of the parcel for minimal consideration. 
 
Unless otherwise directed by the Board, FMD and DPWES will work with CWCA on 
appropriate, non-invasive, low-maintenance vegetation to plant on the property. 
 
 
FISCAL IMPACT: 
The one-time cost of the initial plantings. 
 
                         
ENCLOSED DOCUMENTS: 
Attachment A – Tax Map 
 
 
STAFF: 
David J. Molchany, Deputy County Executive, Office of the County Executive 
Jose A. Comayagua, Jr., Director, Facilities Management Department 
James W. Patteson, Director, Public Works and Environmental Services 
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INFORMATION - 2 
 
 
Planning Commission Action On Application 2232-L11-19, Fairfax County Park 
Authority (Lee District) 
 
 
On Wednesday, March 21, 2012, the Planning Commission voted 10-0-1 
(Commissioner Hurley abstaining; Commissioner Hall absent from the meeting) 
to approve 2232-L11-19. 
 
The Commission noted that the application met the criteria of character, location 
and extent, and was in conformance with Section 15.2-2232 of the Code of 
Virginia.  
 
Application 2232-L11-19 sought approval for this ten acre site to be developed as 
the Olander and Margaret Banks Neighborhood Park to be located at 7400 Old 
Telegraph Road in Alexandria, VA.  (Tax Map 91-4 ((1)) 23, 24).  Under its long-
range vision, the Park Master Plan, approved in May 2011, envisions the 
development of this site as a local-serving park that may include open recreation 
areas, an off-leash dog area, community gardens, playground and picnic areas, 
trails, and parking.  
 
 
ENCLOSED DOCUMENTS: 
Attachment 1: Verbatim excerpts from 3/21/12 Commission meeting 
Attachment 2: Vicinity map 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
Fred R. Selden, Director, Department of Planning and Zoning (DPZ) 
Chris Caperton, Chief, Facilities Planning Branch, Planning Division, DPZ 
Barbara J. Lippa, Executive Director, Planning Commission Office 
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Planning Commission Meeting           Attachment 1 
March 21, 2012 
Verbatim Excerpt 
 
 
2232-L11-19 – FAIRFAX COUNTY PARK AUTHORITY (OLANDER & MARGARET 
BANKS NEIGHBORHOOD PARK) 
 
Decision Only During Commission Matters 
(Public Hearing held on December 15, 2011) 
 
 
Commissioner Migliaccio: Thank you, Mr. Chairman. If I can have - - I have the decision only 
tonight with the Banks Park. If I can have a representative from the applicant come down. Ms. 
Rosend? Okay, just one question for the applicant. It’s in the staff report - and I mentioned to 
Carolyn Banks-Summers - I would make certain that I get this on the record, and I’m going to do it 
tonight. There’s a large monument sign on Old Telegraph Road on the Banks property. Who is 
responsible for that sign if it needs to be moved? Is it the Park Authority? Or does it fall on Friends 
of OB Park? Or somebody else?  
 
Patricia Rosend, Senior Park Planner, Fairfax County Park Authority: Okay, let me – 
 
Chairman Murphy: Wait. Before we do that, would you identify yourself for the record, please, 
with your name and position, so we’ll all know who you are. 
 
Ms. Rosend: Certainly. My name is Pat Rosend. I’m a Senior Park Planner with the Planning and 
Development Division of the Fairfax County Park Authority. In response to the question about the 
responsibility for moving the park sign, the simple answer is that the Park Authority will be 
responsible for moving the sign if road improvements or other park improvements necessitate it, as 
part of park development that may impact the sign location. If road improvements are done, by 
VDOT for instance, and require relocation of the sign but are unrelated to park development, this 
would be something that would be negotiated with - and be the responsibility of VDOT or any 
parties improving the roads. 
 
Chairman Murphy: What? Can you – 
 
Commissioner Migliaccio: I was hoping for a simple yes, we are responsible for it. 
 
Ms. Rosend: Well, it - - again, it depends on the conditions that are causing the road - the sign to 
be – 
 
Commissioner Migliaccio: How about – let me try to rephrase it: When push comes to shove and I 
want to find out who’s moving this sign, who do I talk to? 
 
Ms. Rosend: The Park Authority. 
 
Commissioner Migliaccio: Thank you. Thank you, Mr. Chairman. As you may recall, last 
December 15th, we held a public hearing for application 2232-L11-19, Banks Park. At that time it 
became clear that the applicant needed to do additional outreach to better inform the community of 
what actually is in the Banks Park Master Plan. I am happy to report that the applicant made good  
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2232-L11-19 
 
 
use of the deferral time to meet with the neighboring communities. The Park Authority was able to  
provide the community with a fuller understanding that the Banks Park Master Plan sets a 10- to 
20-year long-range vision for the park to accommodate potential uses to serve the neighboring 
communities. Some of the key points of the Plan are that the park will only open from dawn until 
dusk, that roughly 80 percent of the land will remain green and be left for passive recreation 
activities, that roughly 20 percent of the land will be designated as an activity zone. Within this 20 
percent, there may be a dog park or a multipurpose court, or the existing house. There is not room 
enough for all three of these options. Parking will be provided in this zone based on which amenity 
is selected. It should be noted that not all of the features shown throughout the park will be built, 
and certainly not all at one time. Before I move into my main motion, I would like to once again 
thank the Banks Family, and specifically Mr. Olander Banks, for having the willingness in 2001 to 
work with the Park Authority in order to provide a much needed ten acres of parkland among a 
heavily populated area. Because of this we are talking about how green the ten acres should be and 
not how many townhomes can we put there. After reviewing the staff report and public testimony, 
I concur with staff’s assessment that the proposal by the Fairfax County Park Authority to develop 
the Olander and Margaret Banks Neighborhood Park, located at 7400 Old Telegraph Road, 
Alexandria, satisfies the criteria of location, character, and extent, as specified in Virginia Code 
Section 15.2-2232, as amended. Therefore, Mr. Chairman, I MOVE THAT THE PLANNING 
COMMISSION FIND THE SUBJECT APPLICATION 2232-L11-19 SUBSTANTIALLY IN 
ACCORD WITH THE PROVISIONS OF THE ADOPTED COMPREHENSIVE PLAN. 
 
Commissioner Sargeant: Second. 
 
Chairman Murphy: Seconded by Mr. Sargeant. Is there a discussion of the motion? All those in 
favor of the motion to approve 2232-L11-19, say aye. 
 
Commissioners: Aye.  
 
Chairman Murphy: Opposed? Motion carries. Ms. Hurley abstains. She was not present, nor a 
member, of the - - present at the public hearing or a member of the Planning Commission at the 
time of the public hearing. 
 
// 
 
(The motion carried by a vote of 10-0-1 with Commissioner Hurley abstaining; Commissioner Hall 
absent from the meeting.) 
 
JN 
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PLANNING DETERMINATION 
Section 15.2 -2232 of the Code of Virginia 

Number: 2232-L11-19 

Acreage: 10 Ac. 

Planned Use: Public Park 

Proposed Use: Neighborhood Park 

District: Lee 

Subject Property: 91-4 ((1)) 23, 24 

Applicant: Fairfax County Park Authority 

Location in 
Fairfax County, 

Virginia 

500 FEET PREPARED BY THE DEPARTMENT OF PLANNING AND ZONING 
USING FAIRFAX COUNTY GIS (313)
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INFORMATION – 3 
 
 
International Building Safety Month 
 
 
In observance of International Building Safety Month, May 2012, the Department of Public 
Works and Environmental Services (DPWES) is conducting a campaign to promote public 
awareness of building safety in Fairfax County.  This is in keeping with DPWES’ mission to 
enforce building codes and related County ordinances in order to ensure the construction of 
safe buildings in the County. 
 
As has been the practice in previous years, staff is working in collaboration with several local 
hardware stores including Home Depot stores at Seven Corners Center, Fairfax Circle, 
Alexandria, and Reston, to set up building safety information booths at store entrances during 
Building Safety Month.  Staff from neighboring local government jurisdictions who participated 
in last year’s effort have expressed their satisfaction with last year’s joint effort, and indicated 
their desire to continue their participation.  As a result, this year, on May 5 and 6, in another 
regional collaborative effort, the booths will be staffed jointly by engineers and inspectors 
from Fairfax County DPWES and Code Enforcement Agencies from Arlington County, the 
Cities of Alexandria, Fairfax, and Falls Church, Prince William County, and the Town of 
Herndon. Customers and visitors will have the opportunity to ask building code-related 
questions. Building equipment and safety appliances-such as carbon monoxide alarms, 
smoke detectors, fire extinguishers, and radon test kits-will be displayed.  Information 
brochures on building and elevator safety, as well as permit process information, will be 
available to all customers and visitors. 
 
This outreach program is designed to educate regional residents on the provisions of the 
building codes, increase the level of awareness on building safety, and save lives.  Since 
initiating the community outreach visits over seventeen years ago, citizen response has 
continued to be very positive, and staff reports an increasing level of interest from customers 
shopping at these stores.  
 
On Monday, May 1, beginning at 10:30 PM, a kickoff brunch presentation and press 
conference on the theme “Energy and Green Building Technologies” will be held at the T.C. 
Williams High School auditorium, in Alexandria, Virginia. This year’s event, organized jointly 
by the Counties of Fairfax, Arlington, and Prince William, the Cities of Alexandria, Fairfax, and 
Falls Church, and the Town of Herndon, is designed to focus the public’s attention on Green 
Building technology issues, and the importance of building safety in Fire safety and 
awareness. The featured presentations will be given by three distinguished speakers – Dave 
Diamantes, Jessyca Henderson, of the American Institute of Architects, and Jeremy Sigmon, 
of the United States Green Building Council. 
 
As part of today’s ceremony recognizing Building Safety Month, DPWES will present its 
Building Safety Community Partnership Award. This award recognizes private or corporate 
citizens for their contributions toward the advancement of DPWES’ mission of ensuring 
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building and construction safety in Fairfax County. This is the fifteenth year for this award, 
and this year’s recipient is John “Buddy” Showalter.  
 
As a staff member of the American Wood Council (AWC), Buddy is responsible for the 
organization’s website, technical helpdesk, education initiatives and related technical media.  
While performing these duties, Buddy was instrumental in creating nationally prescriptive 
deck plans.  With Fairfax County’s permission, Buddy used the county’s Typical Deck Details 
as a base for his new plans and expanded its scope to include all localities in the country thus 
creating AWC Publication DCA6 – Prescriptive Residential Wood Deck Construction Guide.   
 
Fairfax County has maintained its own typical deck details, but has incorporated many of the 
options and engineering developed by Buddy and the AWC.  Thanks to him, the county has 
also remained a collaborator during the evolution of each edition of DCA6.  Buddy has even 
sought feedback from builders, designers, code officials, industry and academia to ensure the 
guide and its companion commentary are truly universally accepted.  Fairfax County 
residents benefit by now having two publications from which to choose when designing all or 
parts of their residential deck as the building permit office recognizes the county’s typical 
details as well as DCA6. 
 
The media frequently broadcasts catastrophic deck collapses often with serious 
injuries and even deaths. This has prompted increased calls for promoting deck safety.  It is 
reported that millions of decks are constructed in the U.S. annually.  With such large numbers 
comes the probability of even more failures if decks are not designed, constructed or 
maintained properly.  By creating DCA6, Buddy has reduced the odds of failures and set the 
standard by which all decks should be built. Buddy is also a member of the Editorial Boards 
for Wood Design Focus, published by the Forest Products Society, and STRUCTURE 
magazine.  He is a Virginia licensed professional engineer and a graduate of Virginia 
Polytechnic Institute and State University, and is richly deserving of this special recognition. 
 
 
FISCAL IMPACT: 
None 
 
 
ENCLOSED DOCUMENTS: 
None 
 
 
STAFF: 
Robert A. Stalzer, Deputy County Executive 
James W. Patteson, Director, DPWES 
Michelle Brickner, Director, Land Development Services, DPWES  
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Matters Presented by Board Members 
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11:30 a.m. 
 
 
CLOSED SESSION: 
 
 
(a) Discussion or consideration of personnel matters pursuant to Virginia Code  
 § 2.2-3711(A) (1). 
 
(b) Discussion or consideration of the acquisition of real property for a public purpose, 

or of the disposition of publicly held real property, where discussion in an open 
meeting would adversely affect the bargaining position or negotiating strategy of 
the public body, pursuant to Virginia Code § 2.2-3711(A) (3). 

 
(c) Consultation with legal counsel and briefings by staff members or consultants 

pertaining to actual or probable litigation, and consultation with legal counsel 
regarding specific legal matters requiring the provision of legal advice by such 
counsel pursuant to Virginia Code § 2.2-3711(A) (7). 

  
 

1. New Cingular Wireless PCS, LLC, d/b/a AT&T Mobility v. The Fairfax County 
Board of Supervisors, Case No. 10-2381 (U.S. Ct. of App. for the Fourth Cir.) 
(Mount Vernon District) 

 
2. Xuli Zhang v. Police S. Regan and Police PEC [sic] M. Green, Case No. 11-2013 

(U.S. Ct. of App. for the Fourth Cir.) 
 
3. Kaveh Sari v. Thomas W. Bacigalupi, Louis A. Robinson, and Ayah Wali, 

Record No. 11-1852 (Va. Sup. Ct.) 

4. James Darden v. Colonel David M. Rohrer, Officer Christian J. Chamberlain, 
Officer Mohammed S. Oluwa, and Fairfax County, Case No. 1:11cv828 (E.D. Va.) 

 
5. Elena Norfolk v. Detective Douglas Middlebrooks, Case No. CL-2010-0013912 

(Fx. Co. Cir. Ct.) 
 
6. Emmanuel Kwame Boateng v. Fairfax County Police Department, Case 

No. 1:12-cv-55-TSE-TRJ (E.D. Va.) 
 
7. Khadija Ahmed v. Phimmery Moungkhoth, Case No. CL 2012-02136 (Fx. Co. Cir. 

Ct.) (Providence District) 
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8. Calvin C. Hall, Jr. v. Fairfax County Police Department and Officer John Doe, 
Case No. CL-2012-020604 (Fx. Co. Cir. Ct.) 

 
9. Kathryn T. Hollis, et al. v. Schaefer Pyrotechnics, Inc., et al., Case 

No. CL-2011-01605 (Fx. Co. Cir. Ct.) 
 
10. Joseph F. and Juliana Campagna, Fairfax Christian School, Inc., Hunter Mill 

East, LLC, Hunter Mill West, LLC, Robert L. and Rosemary S. Thoburn, and 
Thoburn Limited Partnership v. Fairfax County Board of Supervisors, Case 
No. CL-2010-0005862 (Fx. Co. Cir. Ct.) (Hunter Mill District) 

 
11. Renni Zhao and Suli Wang v. Board of Supervisors of Fairfax County, Virginia, 

Case No. CL-2011-0003980 (Fx. Co. Cir. Ct.) (Providence District) 
 

12. Eileen M. McLane, Fairfax County Zoning Administrator v. Khanh Quach and Dao 
Tran, Case No. CL-2010-0014970 (Fx. Co. Cir. Ct.) (Mason District) 

 
13. Michael R. Congleton, Property Maintenance Code Official for Fairfax County, 

Virginia v. Sheldon P. Ellison and Wauleah A. Ellison, Case 
No. CL-2010-0017783 (Fx. Co. Cir. Ct.) (Mason District) 

 
14. Eileen M. McLane, Fairfax County Zoning Administrator v. Rama Sanyasi Rao 

Prayaga and Niraja Dorbala Prayaga, Case No. CL-2010-0002573 (Fx. Co. Cir. 
Ct.) (Dranesville District) 

 
15. Eileen M. McLane, Fairfax County Zoning Administrator v. James M. Shifflett, Sr., 

and Judith M. Shifflett, Case No. CL-2009-0014727 (Fx. Co. Cir. Ct.) (Mount 
Vernon District) 
 

16. Michael R. Congleton, Property Maintenance Code Official for Fairfax County, 
Virginia v. Ruth S. Wong, Case No. CL-2010-0005963 (Fx. Co. Cir. Ct.) (Mason 
District) 

 
17. Eileen M. McLane, Fairfax County Zoning Administrator v. Robert George 

Chatman and Patricia A. Chatman, Case No. CL-2011-0017307 (Fx. Co. Cir. Ct.) 
(Mason District) 

 
18. Eileen M. McLane, Fairfax County Zoning Administrator v. Julio E. Argueta and 

Mauda Aguirre, Case No. CL-2012-0001025 (Fx. Co. Cir. Ct.) (Mason District) 
 
19. Eileen M. McLane, Fairfax County Zoning Administrator v. Demetrios Demetriou 

and Androula Demetriou, Case No. CL-2011-0015709 (Fx. Co. Cir. Ct.) (Mount 
Vernon District) 
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20. Michael R. Congleton, Property Maintenance Code Official for Fairfax County, 

Virginia v. Gary Lee Hoskinson, Case No. CL-2012-0002648 (Fx. Co. Cir. Ct.) 
(Dranesville District) 

 
21. Eileen M. McLane, Fairfax County Zoning Administrator v. Rudy A. Urrutia, 

Sandra C. Urrutia, Adolfo Urrutia, and Jose Urrutia, Case No. CL-2011-0013511 
(Fx. Co. Cir. Ct.) (Lee District) 

 
22. Michael R. Congleton, Property Maintenance Code Official for Fairfax County, 

Virginia v. Gail K. Etherton and Debora S. Etherton, Case No. CL-2011-0013547 
(Fx. Co. Cir. Ct.) (Springfield District) 

 
23. Eileen M. McLane, Fairfax County Zoning Administrator, and Michael R. 

Congleton, Property Maintenance Code Official for Fairfax County, Virginia v. 
Canh Van Nguyen and Khanh T. Huynh Nguyen, Case No. CL-2011-0012719 
(Fx. Co. Cir. Ct.) (Mason District) 

 
24. Eileen M. McLane, Fairfax County Zoning Administrator v. Shahrokh Tayebi and 

Shahram Tayebi, Case No. CL-2011-0016944 (Fx. Co. Cir. Ct.) (Dranesville 
District) 

 
25. Michael R. Congleton, Property Maintenance Code Official for Fairfax County, 

Virginia v. Steven G. Rocca, Case No. CL-2011-0014327 (Fx. Co. Cir. Ct.) (Lee 
District) 

 
26. Eileen M. McLane, Fairfax County Zoning Administrator v. Hollin Hall, L.L.C., Case 

No. CL-2012-0003174 (Fx. Co. Cir. Ct.) (Mount Vernon District) 
 
27. Eileen M. McLane, Fairfax County Zoning Administrator v. Tyron Barth and 

Elizabeth Ann Pennell, Case No. CL-2011-0018335 (Fx. Co. Cir. Ct.) (Mount 
Vernon District) 

 
28. Eileen M. McLane, Fairfax County Zoning Administrator v. James M. Shifflett, Sr., 

Case No. CL-2012-0003389 (Fx. Co. Cir. Ct.) (Mount Vernon District) 
 
29. Eileen M. McLane, Fairfax County Zoning Administrator v. Imran Mushtaq and 

Mary Frances Barry, Case No. CL-2012-0003708 (Fx. Co. Cir. Ct.) (Mason District) 
 
30. Michael R. Congleton, Property Maintenance Code Official for Fairfax County, 

Virginia v. Michael Joseph Powers, Case No. CL-2012-0003924 (Fx. Co. Cir. Ct.) 
(Lee District) 
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31. Michael R. Congleton, Property Maintenance Code Official for Fairfax County, 
Virginia v. Lawrence E. Cox, Case No. CL-2012-0004059 (Fx. Co. Cir. Ct.) 
(Providence District)  

 
32. Eileen M. McLane, Fairfax County Zoning Administrator v. Honglian Chi and 

Zheyu Li, Case No. CL-2012-0004056 (Fx. Co. Cir. Ct.) (Braddock District) 
 
33. Eileen M. McLane, Fairfax County Zoning Administrator v. Osman Yagan, 

a/k/a Osman Yazgan, and Beatriz Yagan, a/k/a Beatriz Yazgan, Case 
No. CL-2012-0004051 (Fx. Co. Cir. Ct.) (Dranesville District) 

 
34. Eileen M. McLane, Fairfax County Zoning Administrator v. Muhammad Yahya Butt 

and Saddiqa Yahya Butt, Case No. CL-2012-0004054 (Fx. Co. Cir. Ct.) (Braddock 
District) 

 
35. Eileen M. McLane, Fairfax County Zoning Administrator v. William E. Simms and 

Dolores J. Simms, Case No. CL-2012-0004057 (Fx. Co. Cir. Ct.) (Mount Vernon 
District) 

 
36. Eileen M. McLane, Fairfax County Zoning Administrator v. Bernadette Boka and 

James L. Leslie, Case No. CL-2012-004058 (Fx. Co. Cir. Ct.) (Mason District) 
 
37. Eileen M. McLane, Fairfax County Zoning Administrator v. Kenneth N. Good, Case 

No. CL-2012-0004127 (Fx. Co. Cir. Ct.) (Sully District) 
 
38. Eileen M. McLane, Fairfax County Zoning Administrator v. Sun Ja Yoon and 

Richard L. Gill, Sr., Case No. CL-2012-0004128 (Fx. Co. Cir. Ct.) (Sully District) 
 
39. Eileen M. McLane, Fairfax County Zoning Administrator v. Esther Schwartz, Morris 

Goldberg, Rose Goldberg, Alvin Peck, Stella Peck, Melvin Zweig, Kathryn Zweig, 
M. A. M. Enterprises, and the Heirs of Alvin Peck, Case No. CL-2012-0004129 (Fx. 
Co. Cir. Ct.) (Providence District) 

 
40. Eileen M. McLane, Fairfax County Zoning Administrator v. Abbas Atash-Sobh and 

Alireza Bijan Atash-Sobh, Case No. CL-2012-0004227 (Fx. Co. Cir. Ct.) 
(Dranesville District) 

 
41. Eileen M. McLane, Fairfax County Zoning Administrator v. Trang P. Mai, Case 

No. CL-2012-0004357 (Fx. Co. Cir. Ct.) (Mason District) 
 
42. Eileen M. McLane, Fairfax County Zoning Administrator v. Cynthia Elaine Porter, 

Case No. CL-2011-0004358 (Fx. Co. Cir. Ct.) (Sully District) 
 
43. Eileen M. McLane, Fairfax County Zoning Administrator v. Farid A. Mohamadi and 

Nahima Mohamadi, Case No. CL-2012-0004439 (Fx. Co. Cir. Ct.) (Hunter Mill 
District) 
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44. Eileen M. McLane, Fairfax County Zoning Administrator v. Thomas A. Love and 

Lora L. Love, Case No. CL-2012-0004440 (Fx. Co. Cir. Ct.) (Mount Vernon District) 
 
45. Eileen M. McLane, Fairfax County Zoning Administrator v. Rafael Vallecillo, Case 

No. CL-2012-0004437 (Fx. Co. Cir. Ct.) (Providence District) 
 
46. Eileen M. McLane, Fairfax County Zoning Administrator v. Phyllis D. Grandon and 

Ruth E. Perrin, Case No. CL-2012-0004441 (Fx. Co. Cir. Ct.) (Mason District) 
 
47. Eileen M. McLane, Fairfax County Zoning Administrator v. Zahir Ahmed, Case 

No. GV1200744900 (Fx. Co. Gen. Dist. Ct.) (Mount Vernon District) 
 
 
 
 
 
\\s17prolaw01\Documents\81218\NMO\414793.doc 
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2:30 p.m. 
 
 
Public Hearing on SE 2011-PR-008, Wells Fargo Bank, SE, to Permit a Waiver of 
Certain Sign Regulations, located on Approximately 6.68 Acres of Land Zoned C-4, HC 
and SC (Providence District) 
 
This property is located at 1751 and 1753 Pinnacle Dr., McLean, 22102.  Tax Map 29-4 
((1)) 2. 
 
 
PLANNING COMMISSION RECOMMENDATION: 
On February 23, 2012, the Planning Commission voted unanimously (Commissioner 
Murphy absent from the meeting) to recommend that the Board of Supervisors approve 
SE 2011-PR-008, subject to the development conditions dated February 22, 2012. 
 
 
ENCLOSED DOCUMENTS: 
Attachment 1:  Verbatim excerpt 
Staff Report previously furnished and available online at: 
http://ldsnet.fairfaxcounty.gov/ldsnet/ldsdwf/4374033.PDF 
 
 
STAFF: 
Barbara Berlin, Director, Zoning Evaluation Division, Department of Planning and Zoning (DPZ) 
Kelli-Mae Goddard-Sobers, Staff Coordinator, DPZ 
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Attachment 1 

Planning Commission Meeting 
February 23, 2012 
Verbatim Excerpt 
 
 
SE 2011-PR-008 – WELLS FARGO BANK 
 
Decision Only During Commission Matters 
 
 
Commissioner Lawrence: My second item is a decision only on SE 2011-PR-008, in the name of 
Wells Fargo Bank. Commissioners will recall that we held a public hearing on this recently and 
everybody should have received a memorandum, one side of one page, from Kelli-Mae 
Goddard-Sobers that’s dated today. It heads a fairly thick package of PDF materials, but the 
memorandum describes, in essence, what took place and I think it summarizes it very well. What 
happens is the sign that was causing all the difficulties for staff isn’t going to be there. A 
different sign will be there and it was a pretty good swap. That’s the bottom line. Therefore, Mr. 
Chairman – 
 
Vice Chairman Alcorn: Yes, Commissioner Lawrence. 
 
Commissioner Lawrence: I MOVE THAT THE PLANNING COMMISSION RECOMMEND 
TO THE BOARD OF SUPERVISORS APPROVAL OF SE 2011-PR-008, SUBJECT TO THE 
PROPOSED DEVELOPMENT CONDITIONS NOW DATED FEBRUARY 22ND, 2012. 
 
Commissioner Flanagan: Second. 
 
Vice Chairman Alcorn: Seconded by Commissioner Flanagan. Any discussion on that motion? 
All those in favor of recommending that the Board of Supervisors approve SE 2011-PR-008, 
subject to the development conditions dated February 22nd, please say aye. 
 
Commissioners: Aye.  
 
Vice Chairman Alcorn: All opposed? That motion carries. 
 
// 
 
(The motion carried unanimously with Commissioner Murphy absent from the meeting.) 
 
JN 
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3:00 p.m. 
 
 
Board Decision on PRC A-502-02 (Fairways I Residential, L.L.C. and Fairways II 
Residential, L.L.C.) to Approve a PRC Plan Associated with RZ A-502 to Redevelop 
Existing Multi-Family Dwellings with Single-Family Attached and Multi-Family Dwellings and 
Bonus Density for Providing ADUs, Located on Approximately 18.82 Acres Zoned PRC 
(Hunter Mill District) 
 
The application property is located at 11555 and 11627 North Shore Drive, Southwest 
corner of North Shore Drive and Fairways Drive and East of the intersection of North Shore 
Drive and Wainwright Drive. Tax Map 17-2 ((18)) 1 and 17-2 ((19)) 2A. 
 
 
PLANNING COMMISSION RECOMMENDATION: 
On Thursday, July 28, 2011, the Planning Commission voted unanimously (Commissioners 
Alcorn and Donahue absent from the meeting) to recommend the following actions to the 
Board of Supervisors pertinent to the subject application: 
 
 Approval of PRC A-502-02, subject to the development conditions consistent with those 

dated July 27, 2011; 
 
 Modification of the loading space requirement to allow a total of nine loading spaces 

instead of ten; 
 

 Approval of a Public Facilities Manual (PFM) waiver to allow pervious pavements for 
parking spaces, walkways, and pedestrian plazas within a single-family attached 
residential neighborhood.  

 
The Commission also voted 9-0-1 (Commissioner Harsel abstaining; Commissioners Alcorn 
and Donahue absent from the meeting) to recommend to the Board of Supervisors a waiver 
of the PFM to allow use of an underground stormwater management vault in a residential 
development, subject to the Department of Public works and Environmental Services waiver 
of conditions dated April 21, 2011.  
 
 
ENCLOSED DOCUMENTS: 
Attachment 1 - Verbatim excerpt  
Staff Report previously furnished and available online at: 
http://ldsnet.fairfaxcounty.gov/ldsnet/ldsdwf/4354040.PDF 
 
 
STAFF: 
Barbara Berlin, Director, Zoning Evaluation Division, Department of Planning and Zoning (DPZ) 
St. Clair Williams, Staff Coordinator, Zoning Evaluation Division, DPZ 
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Planning Commission Meeting       Attachment 1 
July 28, 2011 
Verbatim Excerpt 
 
 
PRC A-502-02 - FAIRWAYS I & II RESIDENTIAL, LLC 
 
Decision Only During Commission Matters 
(Public Hearing held on July 7, 2011) 
 
 
Commissioner de la Fe: Thank you, Mr. Chairman. I have a decision to make – to propose tonight 
on PRC A-502-02, Fairways I & II Residential, LLC. Mr. Chairman, the first public hearing for this 
case was held on July 15, 2010. At that public hearing, the staff recommended denial primarily 
based on its findings that the proposed development was not in keeping with the character of the 
neighborhood and that the proposed density was at the highest end of the allowed zoning. Although 
the Reston Planning and Zoning Committee had recommended approval, its endorsement came with 
a degree of division not usually seen on its recommendations. Of the eight speakers testifying at that 
time, the majority were opposed. After that public hearing, the Planning Commission deferred its 
decision in order for the applicant to address the issues raised. In the year since the original public 
hearing, the applicant worked to redesign its development in order to address the issues raised. The 
second public hearing on this application was held on July 7, 2011. The revised application reduced 
the density and changed the configuration of the site design by increasing the number of single-
family attached units, eliminating high-rise structures, and one mid-rise – one of the mid-rise 
buildings. The changes have satisfied staff’s major original reasons for recommending denial and it 
is now recommending approval. The Reston Planning and Zoning Committee again recommends 
approval on a vote of 11 to 1 and 1 abstention, reflecting its traditional high level of consensus on 
project recommendations. At that public hearing, the majority of the nine speakers were opposed. 
Most of the speakers at the second public hearing were the same ones appearing or representing the 
same organization and at the first public hearing, raising many of the same objections. In addition to 
the individuals appearing at the public hearings, numerous communications from interested 
neighbors have been received, mainly in opposition. The issues raised during this second public 
hearing were similar to the ones raised a year earlier, relating to density, design, and traffic. The 
redevelopment proposed affects a part of what is traditionally referred to as "Original Reston." The 
site was developed 40 – over 40 years ago – 40 years ago at a lower density and character than 
envisioned and zoned. It is totally residential, although part of it – it is zoned to permit commercial. 
The original proposal included both residential and neighborhood serving retail. The commercial 
part of the proposal disappeared very quickly in response to community reaction. In keeping with 
what was developed, it is now recommended to be purely residential. There were requests that this 
redevelopment await the results of the ongoing study to revise Reston’s Master Plan as contained in 
the County’s Comprehensive Plan. We, of course, must base our actions on the current provisions 
of the Comprehensive Plan, not on what may be in the future. The proposed development is in 
keeping with the current Plan. Although much has been said about traffic, the principal roads 
serving this development can handle the additional traffic. The major problem spots relate to the 
arrival and dismissal times of the elementary school across the street and at the intersection with 
Temporary Road. The applicant has agreed to provide a traffic signal warrant study and contribute 
its pro rata share of the cost of the signal if deemed necessary. The issue of site design has been the  
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one that has raised the most comments. Under Reston’s covenants, the Reston Design Review 
Board has final say on the design of properties, subject to the Reston Association. The DRB has 
raised numerous concerns and will have final say on what the final redevelopment will look like. 
However, we have a distinct governmental responsibility – responsibilities and guides. Because of 
the DRB’s ultimate say, we have imposed a development condition that will give us the opportunity 
to review and approve the final design. The issue of affordable housing has been raised with respect 
to the redevelopment. Although many refer to the current development as affordable, the fact is that 
none of the units are under any kind of governmental control. They are all market rate. As part of 
the redevelopment, the applicant will provide the required number of units for the townhouse 
portion and the 12-percent workforce units for the rest of the development. I could go on and 
address a number of other issues. However, as a final point, I would like to remind my fellow 
residents of Reston of Bob Simon’s seventh goal for the community, which to paraphrase is: “Since 
Reston is being developed by the private sector, it must be financially successful.” Here, we are 
presented with an opportunity to redevelop an aging residential complex by the private sector that 
meets the requirements of the Comprehensive Plan. I realize that this is not a perfect development. I 
doubt that there is such a thing. But I believe that it is time to move on. Therefore, Mr. Chairman, I 
MOVE THAT THE PLANNING COMMISSION RECOMMEND THAT THE BOARD OF 
SUPERVISORS APPROVE PRC A-502-02, SUBJECT TO THE DEVELOPMENT 
CONDITIONS CONSISTENT WITH THOSE DATED JULY 27, 2011. 
 
Commissioners Hart and Litzenberger: Second. 
 
Chairman Murphy: Seconded by Mr. Hart and Mr. Litzenberger. Is there a discussion of the 
motion? All those in favor of the motion, say aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries. 
 
Commissioner de la Fe: Mr. Chairman, I further MOVE THAT THE PLANNING COMMISSION 
RECOMMEND THAT THE BOARD OF SUPERVISORS APPROVE A MODIFICATION OF 
THE LOADING SPACE REQUIREMENT TO ALLOW A TOTAL OF 9 LOADING SPACES 
INSTEAD OF 10. 
 
Commissioners Hart and Litzenberger: Second. 
 
Chairman Murphy: Seconded by Mr. Litzenberger and Mr. Hart. Is there a discussion? All those in 
favor, say aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries. 
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Commissioner de la Fe: Mr. Chairman, I MOVE THAT THE PLANNING COMMISSION 
RECOMMEND THAT THE BOARD OF SUPERVISORS APPROVE A WAIVER OF THE PFM 
TO ALLOW USE OF AN UNDERGROUND STORMWATER MANAGEMENT VAULT IN A 
RESIDENTIAL DEVELOPMENT, SUBJECT TO THE DPWES WAIVER CONDITIONS 
DATED APRIL 21, 2011. 
 
Commissioners Hart and Litzenberger: Second. 
 
Chairman Murphy: Seconded by Mr. Hart and Mr. Litzenberger. Discussion? All those in favor, say 
aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries.  
 
Commissioner Harsel: Abstain. 
 
Chairman Murphy: Ms. Harsel abstains. 
 
Commissioner de la Fe: And finally, Mr. Chairman, I MOVE THAT THE PLANNING 
COMMISSION RECOMMEND THAT THE BOARD OF SUPERVISORS APPROVE A 
WAIVER OF THE PFM TO ALLOW PERVIOUS PAVEMENTS FOR PARKING SPACES, 
WALKWAYS, AND PEDESTRIAN PLAZAS WITHIN A SINGLE-FAMILY ATTACHED 
RESIDENTIAL NEIGHBORHOOD. 
 
Commissioners Hart and Litzenberger: Second. 
 
Chairman Murphy: Seconded by Mr. Litzenberger and Mr. Hart. Is there a discussion of that 
motion? All those in favor, say aye. 
 
Commissioners: Aye. 
 
Chairman Murphy: Opposed? Motion carries. 
// 
(The first, second, and fourth motion carried unanimously with Commissioners Alcorn and 
Donahue absent from the meeting from the meeting.) 
 
(The third motion carried by a vote of 9-0-1 with Commissioner Harsel abstaining; Commissioners 
Alcorn and Donahue absent from the meeting.) 
 
JLC 
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3:00 p.m. – 
 
Public Hearing for a Sewer Ordinance Amendment to Revise the Sewer Service 
Charges, Connection Charges, Availability Charges, Base Charges, and the Meter 
Reading Date on which the New Service Charges Will Take Effect 
 
 
ISSUE: 
Board adoption of a proposed sewer ordinance is being requested to revise Sewer 
Service Charges, Availability Charges, Connection Charges, Base Charges, and the 
Meter Reading Date on which the new Service Charges will take effect.  This is 
consistent with the Wastewater Management Program’s “Revenue Sufficiency and 
Rate Analysis” (the Rate Study) for the Sewer System, prepared in cooperation with its 
consultant, Public Resources Management Group, Inc. (PRMG). The effects of these 
revisions are as follows: 
 

1. To establish the Sewer Service rates for FY 2012 through FY 2016 
2. To establish the Base Charge rates for FY 2012 through FY 2016 
3. To establish the Availability Charges for FY 2012 through FY 2016  
4. To maintain a five-year (FY 2012 - FY 2016) sewer rate schedule;         

FY 2011 rates will be deleted, and new FY 2016 rates will be added 
5. To clarify the difference between the effective date of the Sewer Service 

Charge (July 1st) and the meter reading date on which the new rates will 
be used to calculate the sewer service charge portion of the quarterly 
water bills (October 1st, three months after the effective date)     

 
Although the sewer rate schedule in the sewer ordinance is multi-year, all sewer rates 
are reviewed, adjusted as necessary, and adopted annually to ensure sewer rates are 
accurately priced. 
 
The revised, five-year rate schedule for the Sewer Service Charge per 1,000 gallons, 
with previously adopted rates in parentheses, is as follows: 
 

PROPOSED SEWER SERVICE CHARGE RATE SCHEDULE 
 

     FY 2012     FY 2013     FY 2014             FY 2015           FY 2016  
     $6.01   $6.55 ($6.85)      $7.07($7.52)     $7.49 ($7.97) $7.79 
 
The proposed Sewer Service Charge rate increase is 5% less than the previously 
proposed rate increase because of cost saving initiatives and operating efficiencies 
implemented in FY 2010 and FY 2011.  The Sewer Service Charge rate was proposed 
to increase from $6.01 to $6.85 per 1,000 gallons of water consumption in FY 2013,  
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resulting in an anticipated increase in the annual cost to the typical household of 
$63.84.  Wastewater Management staff in consultation with Public Resources 
Management Group (PRMG) has proposed a more modest increase for FY 2013 due to 
identified operating efficiencies within the Program.  Operational cost savings and 
efficiencies included: electricity savings based on lower than anticipated fuel factor rates 
and a reduction in kilowatt usage; sewage treatment supply savings associated with a 
reduction in the unit price for petroleum based chemicals used in the treatment of 
wastewater and a change to less expensive chemicals; lower treatment by contract 
costs based on reduced operating costs at neighboring jurisdictions; as well as lower 
fuel costs, vehicle replacement costs and repair and maintenance requirements.  The 
Department of Public Works and Environmental Services (DPWES) continues to review 
efficiencies and monitor usage.  Therefore, in FY 2013, the Sewer Service Charge rate 
is proposed to increase from $6.01 to $6.55 per 1,000 gallons of water consumption.  
This equates to an approximate increase of 9.0 percent in Sewer Service Charges.  
This level of rate increase would allow the system to meet all of the bond rating 
agencies’ identified financial targets by FY 2014, remain competitive with neighboring 
utilities, continue to preserve credit ratings at current levels and require less debt to 
support capital projects. 
 
Sewer service charge rates are increasing as debt and capital expenses rise due to 
construction of additional treatment facilities to meet more stringent nitrogen removal 
requirements imposed by the state as a result of “Chesapeake 2000” Agreement.  
Signatories of the Agreement besides the state of Virginia include the States of 
Maryland and Pennsylvania, the District of Columbia, the United States Environmental 
Protection Agency (USEPA), and the Chesapeake Bay Commission. 
 

PROPOSED CONNECTION CHARGE RATE  
 
In order to assist in the funding for the Extension and Improvement Program the 
Connection Charges will remain the same as FY 2012 rate of $152.50 per front foot of 
premises (with a minimum of $7,625 and a maximum of $15,250) for the connection of 
single-family detached and attached dwellings, churches, schools, fire stations, 
community centers or other such similar community uses to the facilities constructed 
by the County. 
 
The above Connection Charges shall not apply to premises to be connected to the 
facilities of the County if such facilities of the County are constructed totally at private 
expense.  
 
The revised, five-year rate schedule for the Base Charge per bill, with previously 
adopted rates in parentheses, is as follows: 
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PROPOSED BASE CHARGE RATE SCHEDULE 
 

     FY 2012      FY 2013      FY 2014              FY 2015           FY 2016  
       $5.00          $5.50 ($5.00)       $5.50 ($5.00) $5.50 ($5.00)  $5.50 
 
The base charge will increase from $5.00 in FY 2012 to $5.50 in FY 2013.  The base 
charge recovers 100 percent of the cost of billing as charged by the Fairfax County 
Water Authority. This increase will allow the County to fully recover the billing fee  
charged by our billing agents.   
 
The revised, five-year rate schedule for the Availability Charge for a single-family 
residence, with previously adopted rates in parentheses, is as follows: 

 
PROPOSED AVAILABILITY CHARGE RATE SCHEDULE 

 
 FY 2012            FY 2013      FY 2014          FY 2015    FY 2016 
   $7,750   $7,750 ($7,750)  $7,750 ($7,750) $7,750 ($7,750)    $7,750  
 

The County has completed reviewing the adequacy of the amount of the Availability 
Charge.  Based upon the results of this review, the Availability Charge will remain the 
same as the FY 2012 rate. 
 

Availability Charges for all nonresidential uses will be computed as the number of fixture 
units (including roughed-in fixture units) in accordance with Part I of the current Virginia 
Uniform Statewide Building Code, Section 101.2, Note 1, which incorporates by 
reference the 2006 International Plumbing Code (Chapter 7, Section 709), times the 
fixture unit rate with a minimum charge equivalent to one (1) single family detached 
dwelling per premises.  
 

PROPOSED METER READING DATE FOR BILLING 
 

It is proposed to modify the Sewer Ordinance to clarify the difference between the 
effective date of the Sewer Service Charge and the meter reading date on which the 
new rates will be used to calculate the sewer service charge.  The new service charges  
go into effect on July 1st of each year.  Since the water /sewer bills are issued quarterly, 
the Sewer Ordinance is modified to indicate that the new rates will be used to calculate 
the quarterly water bills starting with meter readings on October 1st of each year to 
reflect the water used for three months after the effective date.     
 
 

RECOMMENDATION:   
The County Executive recommends that the Board adopt the proposed sewer ordinance 
amendment. 
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TIMING:   
Public Notices of the sewer ordinance revisions were advertised March 9, 2012 and 
March 16, 2012.  Decision on the sewer ordinance revisions will coincide with the 
markup and adoption of the FY 2013 Advertised Budget Plan.  FY 2013 the new 
charges will become effective on July 1, 2012, as outlined above. 
 
 
BACKGROUND:   
In January 2012, the Wastewater Management Program and PRMG completed the 
Rate Study.  Minimum fund balances or “reserves” are maintained to comply with bond 
requirements and to fund major capital expenditures such as the addition of nitrogen 
removal facilities at wastewater treatment plants.  It is anticipated that desired reserve 
levels can be maintained under the proposed ordinance amendment (Attachment II). 
 

A forecasted, four-year rate schedule (FY 2013 - FY 2016) is recommended for the 
County's Sewer Service Charge.  The Sewer Service Charge is based on the volume of 
water used by a sewer customer and is billed quarterly to offset the operations, 
maintenance, debt, and capital costs allocated to “existing customers.”  The table below 
shows the rate increase for the forecasted period. 
 
Fiscal Year Base Charge Service Charge Annual Bill Increase, $ 

 $/Quarterly 
Billing 

($/1,000 gallons) ($) (% Increase) 

2012 $5.00 $6.01 (14.0%) $476.76 $56.24 (11.8%) 
2013 $5.50 $6.55 (9.0%) $519.80 $43.04 (8.3%) 
2014 $5.50 $7.07 (8.0%) $559.32 $39.52 (7.1%) 
2015 $5.50 $7.49 (6.0%) $591.24 $31.92 (5.4%) 
2016 $5.50 $7.79 (4.0%) $614.04 $22.80 (3.7%) 

 

The rate increases will provide for inflation and the cost of constructing nitrogen removal 
facilities at wastewater treatment plants to comply with new discharge requirements 
imposed by the state and the Chesapeake Bay Program. These rate increases are 
consistent with this year’s Rate Study recommendations. 
 

A four-year rate schedule is proposed for the Availability Charges and commercial 
fixture unit rates.  Availability Charges are one-time “tap fees” paid by sewer customers 
to connect to the system.  The revenue from Availability Charges is used to offset the 
costs of expanding major treatment facilities.  The FY 2013 through FY 2016 rate will be 
held equal to FY 2012 rates based on the pricing analysis performed this year.  
 

The County’s Sewer Service Charges and Availability Charges remain very competitive 
on a local basis.  Below are average annual sewer service billings and Availability 
Charges per Single Family Residential Equivalent (SFRE) for Fairfax County compared 
to other regional jurisdictions, as of January 2012 (FY 2012).  Average sewer service  
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billings for the other regional jurisdictions have been developed by applying each  
jurisdiction’s sewer service rate to appropriate SFRE water usage determined from 
Fairfax Water’s average water usage for SFREs. 
 

Comparison of Average Service Charges and Availability Charges for SFREs as of 
January 2012 (FY 2012) 

 
*Based on 19,000 gallons per quarter for all jurisdictions  

 
 

Jurisdiction* 

Average 
Annual Sewer 
Service Billing 

Sewer 
Availability 

Fees 
 

Loudoun Water        $ 417 
 

      $ 7,658 
 

Fairfax County 477
 

7,750 
 

WSSC  483
 

3,500 
 

DCWASA  488
 

---- 
 

Prince William County 588
 

10,300 
 

City of Alexandria 611
 

7,937 
 

Arlington County 647
 

4,732 
 
 

FISCAL IMPACT: 
In FY 2013, assuming a typical water usage per household of 19,000 gallons/quarter (or 
76,000 gallons/year) and a $5.50 quarterly billing charge (or $22 per year), the average 
homeowner’s sewer bill will be approximately $520 per year, which is an increase of 
$43.04 over the FY 2012 sewer bill. In FY 2013, approximately $18.3 million in 
additional Sewer Service Charge revenues will be generated with the Sewer Service 
Charge increase. Revenues from the collection of Sewer Service Charges, Base 
Charges, and Availability Charges are recorded in Fund 690-C69000, Sewer Revenue 
Fund. 
 
 

ENCLOSED DOCUMENTS: 
Attachment I - The Proposed Amendment to Article 67.1-10 (Charges), Section 2 of the 
Code of the County of Fairfax 
 
 
STAFF: 
James W. Patteson, Director, Department of Public Works and Environmental  
Services (DPWES) 
Randy Bartlett, Deputy Director, DPWES 
Shahram Mohsenin, Director, Wastewater Planning and Monitoring Division, DPWES 
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                      Attachment I 

Section 67.1‐10‐2. ‐ Availability, Connection, Lateral Spur and Service Charges. 

(a) 

Availability Charges.  

(1) 

Residential uses: The following schedule of availability charges for residential uses desiring to connect to 

the Facilities of the County is hereby established and imposed:  

 

All availability fees paid after February 24, 1976, will be updated by or refunded without interest to the 

current property owners whose properties have not been connected to public sewer within five years of 

the initial date of payment or any subsequent payment update(s). (See Section 10‐5(d), "Refunds 

Updates".)  

(2) 

Commercial and all other uses: The following schedule of fixture unit rates for computing availability 

charges for all nonresidential uses is hereby established and imposed:  

    Fiscal Year (July 1‐June 30) 

  Customer Class  FY 2011 FY 2012  FY 2013  FY 2014  FY 2015  FY 2016 

(A)  Single Family Detached  $7,750  $7,750  $7,750  $7,750  $7,750  $7,750 

(B)  Lodging House, Hotel, Inn or 

Tourist Cabin 

7,750  7,750  7,750  7,750  7,750  7,750 

(C)  Townhouse  6,200  6,200  6,200  6,200  6,200  6,200 

(D)  Apartment  6,200  6,200  6,200  6,200  6,200  6,200 

(E)  Mobile Home  6,200  6,200  6,200  6,200  6,200  6,200 

(F)  Any other residential dwelling 

unit 

6,200  6,200  6,200  6,200  6,200  6,200 

(G) Hotel, Motel, or Dormitory 

rental unit 

1,938  1,938  1,938  1,938  1,938  1,938 
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The availability charge will be computed as the number of fixture units (including roughed‐in fixture 

units) in accordance with Part I of the current Virginia Uniform Statewide Building Code (as amended), 

Section 101.2, Note 1, which incorporates by reference the 2006 International Plumbing Code (Chapter 

7, Section 709) ("VUSBC"), times the fixture unit rate with a minimum charge equivalent to one single‐

family detached dwelling per premises. For Significant Industrial Users with wastewater discharge 

permits authorizing discharge into the Integrated Sewer System and other industrial or commercial 

Users determined by the Director to have processes generating significant wastewater flows, the 

availability fee will be calculated on the basis of equivalent units. One equivalent unit is equal to 370 

gallons per day and rated equal to one single‐family detached dwelling unit. Therefore, the availability 

charge for Significant Industrial Users and other industrial or commercial Users determined by the 

Director to have processes generating significant flow will be equal to the current rate for a single family 

detached dwelling unit times the number of equivalent units associated with the permitted flow. The 

number of equivalent units is equal to the permitted or projected flow in gallons per day divided by 370 

gallons per day. Fixture unit counts, for Users having fixtures discharging continuously or semi‐

continuously to drainage system leading to the County sanitary sewer facilities, shall be increased by 

two fixture units for each gallon per minute of such continuous or semi‐continuous discharge. The rate 

of such discharge shall be deemed to be that rate certified by the manufacturer of the fixture or other 

equipment, or such other rates as the Director shall determine.  

(3) 

Effective date: The rate will change on July 1st of each new fiscal year. The rate applicable to each fiscal 

year is subject to annual review by the Board of Supervisors.  

(b) 

Connection Charges:  

(1) 

Residential and community uses: There is hereby established and imposed a connection charge of 

$152.50 per front foot of premises (with a minimum of $7,625 and a maximum of $15,250 for the 

connection of single‐family detached and attached dwellings, churches, schools, fire stations, 

community centers or other such similar community uses to the Facilities of the County.  

  Fiscal Year (July 1‐June 30) 

  FY 2011  FY 2012  FY 2013  FY 2014  FY 2015  FY 2016 

Fixture unit 

rate 

$401  $401  $401  $401  $401  $401 
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(A) 

The above Connection Charges will go in effect starting  July 1st of each new fiscal year. The rate 

applicable to each fiscal year is subject to annual review by the Board of Supervisors.  July 1, 2011 for all 

Facilities of the County constructed after July 1, 2011. During the period of July 1, 2011 through June 30, 

2012 Connection Charges for connections to Facilities of the County constructed prior to July 1, 2011 will 

be $6.00 per front foot of premises (with a minimum of $300.00 and a maximum of $600.00). Beginning 

July 1, 2012 all connections to all Facilities of the County will be assessed the Connection Charges in 

Section 67.1‐10‐2(b)(1) above.  

(B) 

Connection Charges for connection to the Facilities of the County in the County's Extension and 

Improvement (E&I) Program that are under design for construction at the time the Connection Charges 

in Section 67.1‐10‐2(b)(1) are adopted (i.e. April 26, 2011) will be $6.00 per front foot of premises (with 

a minimum of $300.00 and a maximum of $600.00) provided all of the following conditions are met:  

(i) 

property owners in the E&I project area agree to grant all required easements within 4 months of the 

adoption date (i.e. no later than August 25, 2011) of Connection Charges in Section 67.1‐10‐2(b)(1)  

(ii) 

50% of the property owners in the E&I project area pay the required Availability Charges within 4 

months of the adoption date (i.e. no later than August 25, 2011) of Connection Charges in Section 67.1‐

10‐2(b)(1)  

(iii) 

connections to the Facilities of the County are made by no later than June 30, 2012, or within 30 days of 

completion of the construction of the E&I project, whichever comes last.  

(2) 

All other uses: There is hereby established and imposed a connection charge of $152.50 per front foot of 

premises (with a minimum charge of $15,250) for the connection of all other uses to the Facilities of the 

County.  

(3) 

The connection charges established and imposed above shall not apply to premises to be connected to 

the Facilities of the County if such Facilities of the County are constructed totally at private expense.  
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(4) 

For the purposes of Section 67.1‐10‐2 (b), front foot of premises will be determined by measuring the 

frontage of the premises located on the street address side of the premises.  

(c) 

Lateral spur charges: There is hereby established and imposed a lateral spur charge of $600.00 for the 

connection of all uses to a lateral spur, where such lateral spur has been installed by the County at the 

expense of Fairfax County.  

(d) 

Service charges: There are hereby established and imposed the following quarterly sanitary sewer 

service charges:  

(1) 

Effective date: The rates will change on July 1st of each new fiscal year. For metered accounts, the 

change is effective with meter readings beginning October 1st of each year. that date. For unmetered 

accounts, the change is effective with billings beginning October 1st of each year. that date. Effective July 

1, 2009 2012, a Base Charge of $5.00 5.50 per bill will be charged, in addition to the sewer service 

charge.  

(2) 

Premises having a metered water supply:  

  Sewer Service Charges  

Fiscal Year (July 1 ‐ June 30) 

  FY 2011  FY 2012  FY 2013  FY 2014  FY 2015  FY 2016 

Sewer Service Charge, 

$/1,000 gallons 

$5.27  $6.01  $6.85 6.55 $7.52 7.07 $7.97 7.49  $7.79 

Category of Use  Service Charges 

(A) Single‐family detached and single‐family 

attached dwellings such as townhouses, 

duplexes, multiplexes, semi‐detached, 

rowhouses, garden court and patio houses with a 

separate water service line meter.  

For each 1,000 gallons of water, based on winter‐

quarter consumption or current quarterly 

consumption, as measured by the service line meter, 

whichever is lower, a charge equal to the effective 

unit cost rate ($/1,000 gallons).  
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(D) 

The winter‐quarter‐maximum consumption is determined as follows: 

(i) 

The quarterly‐daily‐average consumption of water is the consumption, measured by the water service 

line meter for the period between meter readings divided by the number of days elapsed between 

meter readings.  

(ii) 

The quarterly consumption is 91.5 times the quarterly‐daily‐average consumption of water in leap years 

or 91.25 times the quarterly‐daily‐average consumption in non‐leap years.  

(iii) 

The winter quarterly consumption is the quarterly consumption determined at the water service line 

meter reading scheduled between February 1 and April 30. The winter‐quarter‐consumption of each 

respective year shall be applicable to the four quarterly sewer billings rendered in conjunction with the 

regular meter reading scheduled after the next May.  

(iv) 

All water delivered to the premises, as measured by the winter quarter‐consumption for single‐family 

dwellings and townhouses or the meter of all other Users, shall be deemed to have been discharged to 

the Facilities of the County. However, any person may procure the installation of a second water service 

line meter. Such person may notify the Director of such installation, in which event the Director shall 

make such inspection or inspections as may be necessary to ascertain that no water delivered to the 

premises or only the water delivered through any such additional meter may enter the Facilities of the 

County. If the Director determines that water delivered through an additional meter may not enter the 

Facilities of the County, no charge hereunder shall be based upon such volume of water delivery. If the 

Director determines that only the water delivered through an additional meter may enter the Facilities 

of the County, only the water recorded on the additional meter shall be charged. In the alternative, any 

person may procure the installation of a sewage meter which shall be of a type and installed in a 

manner approved by the Director, who shall make periodic inspection to ensure accurate operation of 

said meter; in such event, the charge imposed hereunder shall be based upon the volume measured by 

(B) All other uses.  For each 1,000 gallons of water as measured by the 

water service line, a charge equal to the effective unit 

cost rate ($/1,000 gallons).  

(C) All users.  Base charge of $5.00 $5.50 per billing. 
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such meter. The cost of all inspections required by the foregoing provisions for elective metering, as 

determined by normal cost accounting methods, shall be an additional charge for sanitary sewer service 

to the premises on which such meter or meters are installed.  

(E) 

For single‐family premises as in (d)(2)(A) not able to register valid meter readings for the measurement 

of winter‐quarter‐consumption the following billing method shall apply:  

(i) 

Premises not existing, unoccupied or occupied by a different household during the applicable winter 

quarter, or which due to unfavorable weather, meter failure or for any other reason of meter inaccuracy 

cannot register valid meter readings, shall not be considered to have a valid meter reading for the 

purpose of winter‐quarter‐consumption measurement.  

(ii) 

Such premises may be billed on the basis of the average winter‐quarter‐consumption for similar 

dwelling units or the current quarterly consumption, as registered by water service line meter, or based 

on historical water usage. Accounts for single‐family premises established by a builder for sewerage 

service during construction shall be considered a nonresidential use.  

(3) 

Premises not having metered water supply or having both well water and public metered water supply: 

(A) 

Single‐family dwellings, as in (d)(2)(A). An amount equal to the average winter‐quarter‐consumption, 

during the applicable winter quarter, of similar dwelling units, times the effective unit cost rate ($/1,000 

gallons). In the alternative, any such single‐family residential customer may apply to the County, via the 

water supplier providing water service to the area in which the residential customer is located, for 

special billing rates, based on average per capita consumption of water in similar type units.  

(B) 

All other uses: The charge shall be based upon the number of fixture units and load factor in accordance 

with the VUSBC and Table I. There shall be an additional charge equal to the effective unit cost ($/1,000 

gallons) for the volume discharged by fixtures discharging continuously or semi‐continuously. Volume of 

continuous or semi‐continuous discharge shall be deemed to be that used in determining availability 

charge.  
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TABLE I.  

Table of Fixture Units 

Type of Fixture or Group of Fixtures Drainage 
Fixture Unit Value 
(d.f.u.) 

Commercial automatic clothes washer (2" standpipe) 3 

Bathroom group consisting of water closet, lavatory and bathtub or 
shower stall (Residential): 

 Tank type closet 6 

Bathtub (with or without overhead shower) 2 

Combination sink-and-tray with food disposal unit 2 

Combination sink-and-tray with 1½" trap 2 

Dental unit or cuspidor 1 

Dental lavatory 1 

Drinking fountain ½ 

Dishwasher, domestic 2 

Floor drains with 2" waste 2 

Kitchen sink, domestic, with one 1½" waste 2 

Kitchen sink, domestic, with food waste grinder and/or dishwasher 2 

Lavatory with 1¼" waste 1 

Laundry tray (1 or 2 compartments) 2 

Shower stall 2 

Sinks: 

 Surgeon's 3 

 Flushing rim (with valve) 6 

 Service (trap standard) 3 

 Service (P trap) 2 

 Pot, scullery, etc. 4 

Urinal, pedestal, syphon jet blowout 6 

Urinal, wall lip 4 

Urinal stall, washout 4 

Urinal trough (each 6-ft. section) 2 

Wash sink (circular or multiple) each set of faucets 2 

Water closet, tank-operated 4 

Water closet, valve-operated 6 

Fixture drain or trap size: 

 1¼ inches and smaller 1 

 1½ inches 2 
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TABLE II. 

Fixture Units and Load Factors for All Other Premises 

Quarterly Service Charges  

Fiscal Year (July 1 ‐ June 30) 

 2 inches 3 

 2½ inches 4 

 3 inches 5 

 4 inches 6 

Fixture Units Load 
Factor 

2011 2012 2013 2014 2015 2016 

20 or less  1.00 $131.75 $150.25 $163.75   $176.75   $187.25   $194.75  

21 to 30 1.25 164.69 187.81 204.69   220.94   234.06   243.44  

31 to 40  1.45 191.04 217.86 237.44   256.29   271.51   282.39  

41 to 50 1.60 210.80 240.40 262.00   282.80   299.60   311.60  

51 to 60 1.75 230.56 262.94 286.56   309.31   327.69   340.81  

61 to 70  1.90 250.33 285.48 311.13   335.83   355.78   370.03  

71 to 80  2.05 270.09 308.01 335.69   362.34   383.86   399.24  

81 to 90  2.20 289.85 330.55 360.25   388.85   411.95   428.45  

91 to 100 2.30 303.03 345.58 376.63   406.53   430.68   447.93  

101 to 110  2.40 316.20 360.60 393.00   424.20   449.40   467.40  

111 to 120  2.55 335.96 383.14 417.56   450.71   477.49   496.61  

121 to 130  2.65 349.14 398.16 433.94   468.39   496.21   516.09  

131 to 140 2.75 362.31 413.19 450.31   486.06   514.94   535.56  

141 to 150 2.85 375.49 428.21 466.69   503.74   533.66   555.04  
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151 to 160 2.95 388.66 443.24 483.06   521.41   552.39   574.51  

161 to 170 3.05 401.84 458.26 499.44   539.09   571.11   593.99  

171 to 180 3.15 415.01 473.29 515.81   556.76   589.84   613.46  

181 to 190 3.25 428.19 488.31 532.19   574.44   608.56   632.94  

191 to 200 3.35 441.36 503.34 548.56   592.11   627.29   652.41  

201 to 210 3.45 454.54 518.36 564.94   609.79   646.01   671.89  

211 to 220 3.55 467.71 533.39 581.31   627.46   664.74   691.36  

221 to 230 3.65 480.89 548.41 597.69   645.14   683.46   710.84  

231 to 240 3.75 494.06 563.44 614.06   662.81   702.19   730.31  

241 to 250 3.85 507.24 578.46 630.44   680.49   720.91   749.79  

251 to 260 3.90 513.83 585.98 638.63   689.33   730.28   759.53  

261 to 270 4.00 527.00 601.00 655.00   707.00   749.00   779.00  

271 to 280 4.05 533.59 608.51 663.19   715.84   758.36   788.74  

281 to 290 4.10 540.18 616.03 671.38   724.68   767.73   798.48  

291 to 300 4.15 546.76 623.54 679.56   733.51   777.09   808.21  

301 to 310 4.20 553.35 631.05 687.75   742.35   786.45   817.95  

311 to 320 4.30 566.53 646.08 704.13   760.03   805.18   837.43  

321 to 330 4.40 579.70 661.10 720.50   777.70   823.90   856.90  

331 to 340 4.50 592.88 676.13 736.88   795.38   842.63   876.38  

341 to 350 4.60 606.05 691.15 753.25   813.05   861.35   895.85  

351 to 360 4.70 619.23 706.18 769.63   830.73   880.08   915.33  
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361 to 370 4.80 632.40 721.20 786.00   848.40   898.80   934.80  

371 to 380 4.90 645.58 736.23 802.38   866.08   917.53   954.28  

381 to 390 5.00 658.75 751.25 818.75   883.75   936.25   973.75  

391 to 400 5.10 671.93 766.28 835.13   901.43   954.98   993.23  

401 to 410 5.20 685.10 781.30 851.50   919.10   973.70   1,012.70 

411 to 420 5.30 698.28 796.33 867.88   936.78   992.43   1,032.18 

421 to 430 5.40 711.45 811.35 884.25   954.45   1,011.15   1,051.65 

431 to 440 5.50 724.63 826.38 900.63   972.13   1,029.88   1,071.13 

441 to 450 5.60 737.80 841.40 917.00   989.80   1,048.60   1,090.60 

451 to 460 5.70 750.98 856.43 933.38   1,007.48   1,067.33   1,110.08 

461 to 470 5.80 764.15 871.45 949.75   1,025.15   1,086.05   1,129.55 

471 to 480 5.90 777.33 886.48 966.13   1,042.83   1,104.78   1,149.03 

481 to 490 6.00 790.50 901.50 982.50   1,060.50   1,123.50   1,168.50 

491 to 500 6.10 803.68 916.53 998.88   1,078.18   1,142.23   1,187.98 

501 to 525 6.25 823.44 939.06 1,023.44   1,104.69   1,170.31   1,217.19 

526 to 550 6.50 856.38 976.63 1,064.38   1,148.88   1,217.13   1,265.88 

551 to 575 6.75 889.31 1,014.19 1,105.31   1,193.06   1,263.94   1,314.56 

576 to 600 7.00 922.25 1,051.75 1,146.25   1,237.25   1,310.75   1,363.25 

601 to 625 7.25 955.19 1,089.31 1,187.19   1,281.44   1,357.56   1,411.94 

626 to 650 7.50 988.13 1,126.88 1,228.13   1,325.63   1,404.38   1,460.63 

651 to 675 7.75 1,021.06 1,164.44 1,269.06   1,369.81   1,451.19   1,509.31 
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676 to 700 8.00 1,054.00 1,202.00 1,310.00   1,414.00   1,498.00   1,558.00 

701 to 725 8.20 1,080.35 1,232.05 1,342.75   1,449.35   1,535.45   1,596.95 

726 to 750 8.40 1,106.70 1,262.10 1,375.50   1,484.70   1,572.90   1,635.90 

751 to 775 8.60 1,133.05 1,292.15 1,408.25   1,520.05   1,610.35   1,674.85 

776 to 800 8.80 1,159.40 1,322.20 1,441.00   1,555.40   1,647.80   1,713.80 

801 to 825 9.00 1,185.75 1,352.25 1,473.75   1,590.75   1,685.25   1,752.75 

826 to 850 9.20 1,212.10 1,382.30 1,506.50   1,626.10   1,722.70   1,791.70 

851 to 875 9.35 1,231.86 1,404.84 1,531.06   1,652.61   1,750.79   1,820.91 

876 to 900 9.50 1,251.63 1,427.38 1,555.63   1,679.13   1,778.88   1,850.13 

901 to 925 9.65 1,271.39 1,449.91 1,580.19   1,705.64   1,806.96   1,879.34 

926 to 950 9.80 1,291.15 1,472.45 1,604.75   1,732.15   1,835.05   1,908.55 

951 to 975 9.95 1,310.91 1,494.99 1,629.31   1,758.66   1,863.14   1,937.76 

976 to 1,000 10.15 1,337.26 1,525.04 1,662.06   1,794.01   1,900.59   1,976.71 

1,001 to 
1,050 

10.55 1,389.96 1,585.14 1,727.56   1,864.71   1,975.49   2,054.61 

1,051 to 
1,100 

10.90 1,436.08 1,637.73 1,784.88   1,926.58   2,041.03   2,122.78 

1,101 to 
1,150 

11.30 1,488.78 1,697.83 1,850.38   1,997.28   2,115.93   2,200.68 

1,151 to 
1,200 

11.70 1,541.48 1,757.93 1,915.88   2,067.98   2,190.83   2,278.58 

1,201 to 
1,250 

12.00 1,581.00 1,803.00 1,965.00   2,121.00   2,247.00   2,337.00 

1,251 to 
1,300 

12.35 1,627.11 1,855.59 2,022.31   2,182.86   2,312.54   2,405.16 

1,301 to 
1,350 

12.70 1,673.23 1,908.18 2,079.63   2,244.73   2,378.08   2,473.33 

1,351 to 
1,400 

13.00 1,712.75 1,953.25 2,128.75   2,297.75   2,434.25   2,531.75 
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1,401 to 
1,450 

13.25 1,745.69 1,990.81 2,169.69   2,341.94   2,481.06   2,580.44 

1,451 to 
1,500 

13.50 1,778.63 2,028.38 2,210.63   2,386.13   2,527.88   2,629.13 

1,501 to 
1,600 

14.05 1,851.09 2,111.01 2,300.69   2,483.34   2,630.86   2,736.24 

1,601 to 
1,700 

14.60 1,923.55 2,193.65 2,390.75   2,580.55   2,733.85   2,843.35 

1,701 to 
1,800 

15.15 1,996.01 2,276.29 2,480.81   2,677.76   2,836.84   2,950.46 

1,801 to 
1,900 

15.70 2,068.48 2,358.93 2,570.88   2,774.98   2,939.83   3,057.58 

1,901 to 
2,000 

16.25 2,140.94 2,441.56 2,660.94   2,872.19   3,042.81   3,164.69 

2,001 to 
2,100 

16.80 2,213.40 2,524.20 2,751.00   2,969.40   3,145.80   3,271.80 

2,101 to 
2,200 

17.35 2,285.86 2,606.84 2,841.06   3,066.61   3,248.79   3,378.91 

2,201 to 
2,300 

17.90 2,358.33 2,689.48 2,931.13   3,163.83   3,351.78   3,486.03 

2,301 to 
2,400 

18.45 2,430.79 2,772.11 3,021.19   3,261.04   3,454.76   3,593.14 

2,401 to 
2,500 

19.00 2,503.25 2,854.75 3,111.25   3,358.25   3,557.75   3,700.25 

2,501 to 
2,600 

19.55 2,575.71 2,937.39 3,201.31   3,455.46   3,660.74   3,807.36 

2,601 to 
2,700 

20.10 2,648.18 3,020.03 3,291.38   3,552.68   3,763.73   3,914.48 

2,701 to 
2,800 

20.65 2,720.64 3,102.66 3,381.44   3,649.89   3,866.71   4,021.59 

2,801 to 
2,900 

21.20 2,793.10 3,185.30 3,471.50   3,747.10   3,969.70   4,128.70 

2,901 to 
3,000 

21.75 2,865.56 3,267.94 3,561.56   3,844.31   4,072.69   4,235.81 

3,001 to 
4,000 

26.00 3,425.50 3,906.50 4,257.50   4,595.50   4,868.50   5,063.50 

4,001 to 
5,000 

29.50 3,886.63 4,432.38 4,830.63   5,214.13   5,523.88   5,745.13 

5,001 to 
6,000 

33.00 4,347.75 4,958.25 5,403.75   5,832.75   6,179.25   6,426.75 

6,001 to 
7,000 

36.40 4,795.70 5,469.10 5,960.50   6,433.70   6,815.90   7,088.90 
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NOTES:  

(1) 

Baseline water use for 20 fixture units is 25 TG/Qtr. 

(2) 

Base charge is not included in rates. 

The Service Charge rates will change on July 1st of each new fiscal year for accounts with meter 
readings beginning that date October 1st of each year. For unmetered accounts, the change shall be 
effective with the billings beginning July October 1st of each new fiscal year. (39‐93‐67.1; 19‐94‐67.1; 
36‐95‐67.1; 18‐96‐67.1; 13‐97‐67.1; 6‐98‐67.1; 15‐99‐67.1; 16‐00‐67.1; 12‐01‐67.1; 21‐02‐67.1; 19‐03‐
67.1; 15‐04‐67.1; 19‐05‐67.1; 09‐06‐67.1; 13‐07‐67.1; 29‐08‐67.1; 28‐09‐67.1; 11‐10‐67.1; 03‐11‐
67.1.) 
 

 

 

 

 

 

 

 

7,001 to 
8,000 

39.60 5,217.30 5,949.90 6,484.50   6,999.30   7,415.10   7,712.10 

8,001 to 
9,000 

42.75 5,632.31 6,423.19 7,000.31   7,556.06   8,004.94   8,325.56 

9,001 to 
10,000 

46.00 6,060.50 6,911.50 7,532.50   8,130.50   8,613.50   8,958.50 

10,001 to 
11,000 

48.85 6,435.99 7,339.71 7,999.19   8,634.24   9,147.16   9,513.54 

11,001 to 
12,000 

51.60 6,798.30 7,752.90 8,449.50   9,120.30   9,662.10   10,049.10 

12,001 to 
13,000 

54.60 7,193.55 8,203.65 8,940.75   9,650.55   10,223.85   10,633.35 

13,001 to 
14,000 

57.40 7,562.45 8,624.35 9,399.25   10,145.45   10,748.15   11,178.65 

14,001 to 
15,000 

60.00 7,905.00 9,015.00 9,825.00   10,605.00   11,235.00   11,685.00 
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Board Agenda Item 
April 10, 2012 
 
 
3:30 PM 
 
 
Public Hearing on the FY 2013 Effective Tax Rate Increase 
 
 
ISSUE: 
Because the assessed value of existing property has increased by one percent or more, Virginia 
Code Section 58.1-3321 requires the Board to hold a public hearing on the real estate tax rate.  
 
 
RECOMMENDATION:   
The County Executive recommends that the Board increase the real estate tax rate to $1.08 per 
$100 of assessed value.  The County Executive’s proposed budget is balanced based on a real 
estate tax rate of $1.07, which would maintain the current real estate tax rate for FY 2012.  
However, increasing the real estate tax rate to $1.08 per $100 of assessed value would give the 
Board of Supervisors an additional revenue option to consider and provide flexibility during their 
deliberations on the FY 2013 budget.  Action on the tax rate is recommended to take place on 
May 1, 2012, as part of the annual adoption of the tax rate resolution, after the public hearings 
on the FY 2013 Advertised Budget Plan on April 10, 11 and 12, 2012, and the Board markup on 
April 24, 2012.   
 
 
TIMING: 
On March 6, 2012, the Board authorized advertisement of a public hearing to be held on April 
10, 2012, at 3:30 PM. 
 
 
BACKGROUND: 
The FY 2013 Advertised Budget Plan is based on a real estate tax rate of $1.07 per $100 of 
assessed value.  However, in order to provide flexibility during budget deliberations, the Board 
of Supervisors has authorized advertisement of a tax rate of $1.08 per $100 of assessed value.  
Advertising an increase in the rate does not prevent the Board from lowering any advertised tax 
rate, but a higher tax rate cannot be imposed without advertising the higher rate.  Based on the 
total assessed value of existing property, the effective tax rate has increased by more than one 
percent.  Under such circumstances, Virginia Code Section 58.1-3321 requires that the Board 
advertise a public hearing and take action to adopt the proposed FY 2013 rate rather than the 
rate computed by the statutory formula.  It should be noted that the total increase in assessed 
value of existing properties is expected to be 2.53 percent, including an increase of 0.71 percent 
for residential real property and an increase of 8.21 percent for non-residential real property.  As 
a result, most property owners will experience an increase in their real estate tax bill. 
 
The following language, based on Virginia Code, describes the effective tax increase due to 
appreciation and a constant tax rate. 
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1. Assessment Increase: Total assessed value of real property, excluding additional 

assessments due to new construction or improvements to property, exceeds last year’s total 
assessed value of real property by 2.53 percent. 

 
2. Lowered Rate Necessary to Offset Increased Assessment: The tax rate which would levy the 

same amount of real estate tax as last year, when multiplied by the new total assessed value 
of real estate with the exclusions mentioned above, would be $1.0436 per $100 of assessed 
value.  This rate will be known as the “lowered tax rate.” 

 
3.  Effective Rate Increase: Fairfax County, Virginia, proposes to adopt a tax rate of $1.08 per 

$100 of assessed value.  The difference between the lowered tax rate and the proposed rate 
would be $0.0364 per $100, or 3.49 percent.  This difference will be known as the “effective 
tax rate increase.” 

 
Individual property taxes may, however, increase at a percentage greater than or less than 
the above percentage.  

 
4. Proposed Total Budget Increase: Based on the proposed real property tax rate and changes 

in other revenues, the total budget of Fairfax County, Virginia, will exceed last year’s by 3.95 
percent.  The total budget increase is based on all revenues received by the General Fund of 
Fairfax County.  Projected FY 2013 disbursements as shown in the FY 2013 Advertised 
Budget Plan reflect an increase of 1.71 percent from the FY 2012 level. 

 
 
FISCAL IMPACT: 
The advertised FY 2013 real estate tax rate of $1.08 per $100 of assessed value results in an 
additional $19.95 million above the revenue projections outlined in the FY 2013 Advertised 
Budget Plan.  If the tax rate is lowered to a rate of $1.0436 per $100 of assessed value as 
described by Virginia Code Section 58.1-3321, then the revenue projection set forth in the FY 
2013 Advertised Budget Plan would decrease by $52.67 million.   
 
 
ENCLOSED DOCUMENTS: 
None 
 
 
Staff: 
Anthony H. Griffin, County Executive  
Susan W. Datta, Chief Financial Officer 
Kevin C. Greenlief, Director, Department of Tax Administration 
Michael Long, Deputy County Attorney 
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3:30 p.m.  
 
 
Public Hearing on Proposed Plan Amendment ST10-IV-MV1, Located West of the 
Intersection of Richmond Highway and North Kings Highway, Between School Street and the 
Kings Garden Apartments (Lee and Mount Vernon Districts) 
 
 
ISSUE: 
Plan Amendment (PA) ST10-IV-MV1 proposes to amend the Comprehensive Plan guidance 
for a 17.23-acre subject area, located along North and South Kings Highway in the Penn Daw 
Community Business Center (CBC) and MV1 Huntington Community Planning Sector, Mount 
Vernon Planning District. The subject area is currently planned for retail, office, institutional, 
and residential uses. The amendment will consider adding options for residential mixed-use 
with ground floor retail uses up to 2.0 FAR.   
 
This amendment, as approved by the Planning Commission, would add options for residential 
mixed-use redevelopment to Land Unit H, which would be split into two Sub-units, H-1 and H-
2. The options would support redevelopment of Land Unit H with up to 735 residential units 
and a minimum of 40,000 square feet of retail use. Intensities of up to 1.4 FAR for Sub-unit 
H-1 and up to 1.15 FAR for Sub-unit H-2 are recommended. Tax Map parcel 83-3((11))6 
would be added to Sub-unit H-1 within the Penn Daw CBC. Pedestrian-orientation is 
emphasized with guidance related to streetscape and urban design, and building heights, 
buffering, and tapering to address impacts on adjacent neighborhoods. Conditions related to 
the provision and timing of transportation improvements are included. Additionally, a 
recommendation encouraging the coordination of site design with Land Unit H would be 
added to Sub-unit F-2. 
 
 
PLANNING COMMISSION RECOMMENDATION: 
On Wednesday, March 21, 2012, the Planning Commission voted unanimously 
(Commissioner Alcorn not present for the vote; Commissioner Hall absent from the meeting) 
to recommend that the Board of Supervisors adopt the Planning Commission’s 
recommended text for Plan Amendment ST10-IV-MV1, as shown in the handout dated March 
21, 2012 (Attachment 2). 
 
 
RECOMMENDATION: 
The County Executive recommends that the Board adopt the Planning Commission 
recommendation.  
 
 
TIMING:  
Planning Commission public hearing – March 21, 2012  
Board of Supervisors’ public hearing – April 10, 2012 
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BACKGROUND:  
On May 11, 2010, the Board of Supervisors (BOS) authorized Plan Amendment ST10-IV-
MV1 for a portion Land Unit H in the Penn Daw Community Business Center (CBC) (Tax Map 
parcels 83-3 ((1)) 6 and 7). The special study originated from deferred South County Area 
Plans Review (APR) nomination 09-IV-22MV, which proposed to replan an 11-acre portion of 
the study area for residential, retail, and/or office uses at an intensity up to 1.5 floor-area ratio 
(FAR).  On November 16, 2010 the BOS expanded the study area to 17.23 acres to include 
Tax Map parcels 83-3 ((1)) 22A, 22B1; 83-3 ((4)) A, 34, and 35; 83-3 ((11)) 2, 3, 4, 5, and 6, 
to allow for a more holistic review of the area. This authorization increased the maximum 
intensity to be considered to 2.0 FAR. 
 
 
FISCAL IMPACT: 
None  
 
 
ENCLOSED DOCUMENTS:  
Attachment 1:  Planning Commission verbatim and recommended Comprehensive Plan text 
Attachment 2:  Staff Report previously furnished and available online at:  
http://www.fairfaxcounty.gov/dpz/comprehensiveplan/amendments/st10-iv-mv1.pdf  
 
 
STAFF: 
Fred R. Selden, Director, Department of Planning and Zoning (DPZ)  
Marianne R. Gardner, Director, Planning Division (PD), DPZ  
Kimberly M. Rybold, Planner III, Policy and Plan Development Branch, PD, DPZ 
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6:00 PM 
 
 
Public Hearing on the County Executive’s Proposed FY 2013 Advertised Budget Plan, 
the Advertised Capital Improvement Program for Fiscal Years 2013-2017 (CIP) (With 
Future Fiscal Years to 2022) and the Current Appropriation in the FY 2012 Revised 
Budget Plan  
 
Board Members are requested to bring to the meeting the following documents 
previously forwarded to them: 
 
1. FY 2012 Third Quarter Review 
2. FY 2013 Advertised Budget Plan, Volumes 1 & 2 and the Budget Overview 
3. Advertised Capital Improvement Program for Fiscal Years 2013-2017 (With 

Future Fiscal Years to 2022) 
 
 
Planning Commission Recommendation on the Capital Improvement Program for Fiscal 
Years 2013-2017 (CIP): 
On Wednesday, March 21, 2012, the Commission voted unanimously (Commissioner 
Hall absent from the meeting) to recommend to the Board of Supervisors: 
 

 Approval of the Advertised Fairfax County Capital Improvement Program for 
Fiscal Years 2013-2017, with Future Years to 2022, and, 

 
 An increase to the proposed $38 million bond referendum for the County Park 

Authority to be designated for land acquisition. This increase should be subject to 
adherence to the County’s Principals of Sound Financial Management and debt 
capacity ratios.  

 
 
ENCLOSED DOCUMENTS: 
Attachment I – Planning Commission Verbatim Excerpt 
 
 
STAFF: 
Anthony H. Griffin, County Executive  
Susan W. Datta, Chief Financial Officer 
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          Attachment 1 
Planning Commission Meeting 
March 21, 2012 
Verbatim Excerpt 
 
 
FY 2013-2017 FAIRFAX COUNTY ADVERTISED CAPITAL IMPROVEMENT PROGRAM 
(CIP) (W/ FUTURE FISCAL YEARS TO 2022) 
 
Decision Only During Commission Matters 
(Public Hearing held on March 8, 2012) 
 
 
Commissioner Sargeant: Thank you, Mr. Chairman. We have a decision only tonight regarding 
the County’s Advertised Capital Improvement Program. Sir, this year’s CIP outlines the 
County’s five-year road map covering Fiscal Years 2013 through 2017, with future Fiscal Years 
to 2022. The CIP serves as a planning instrument identifying needed capital projects and to 
coordinate the financing and timing of improvements in a way that maximizes the return to the 
public. This year’s review of the CIP is tempered by the ongoing financial environment facing 
both the local and national economies. With this in mind, the Planning Commission kicked off 
the review of the CIP by hosting a workshop on Thursday, March 1st. This workshop afforded 
the Commission the opportunity to hear first-hand from County agencies about their specific 
CIP-related needs and issues. We heard from nine agencies about projects that are either under 
construction or planned for the future. The presenting agencies included the Schools, Parks, Fire 
and Rescue, Police, the Community Services Board, Libraries, Transportation, Waste Water, and 
Stormwater. The second step in the review of the CIP process was conducted on March 8th, when 
the Planning Commission held its CIP public hearing to solicit feedback from residents of the 
County. We had one speaker who testified. His testimony focused on the funding needs of the 
Park Authority. On March 14th, the Planning Commission undertook the third step in our process 
by hosting a committee meeting of the CIP to permit Planning Commissioners to ask questions 
and clarify the status of projects within this year’s program. As always, we’ve had tremendous 
support from staff during our consideration of the Capital Improvement Program. In particular, 
I’d like to thank Martha Reed, our CIP Coordinator, and Joe LaHait, the Debt Coordinator, with 
the County’s Department of Management and Budget. In addition, I’d like to thank Teresa Lepe, 
with the Department of Public Works Building and Design Division. I know my fellow Planning 
Commissioners also appreciate the time and effort of the representatives of the nine County 
agencies who made presentations and answered Commissioners’ questions during the March 1st 
workshop. All three public sessions were very helpful and, as you’ll hear in just a moment, the 
discussions contributed to a Planning Commission recommendation regarding the Park 
Authority. With this background in mind, I’d like to make the following two motions regarding 
the CIP. Mr. Chairman, I MOVE THAT THE PLANNING COMMISSION RECOMMEND 
THAT THE BOARD OF SUPERVISORS APPROVE THE ADVERTISED FAIRFAX 
COUNTY CAPITAL IMPROVEMENT PROGRAM FOR FISCAL YEARS 2013 THROUGH 
2017, WITH FUTURE FISCAL YEARS TO 2022. 
 
Commissioner Alcorn: Second. 
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Chairman Murphy: Seconded by Mr. Alcorn. Is there a discussion of the motion? All those  
in favor of the motion to endorse the recommendations in the CIP and forward those 
recommendations to the Board for budget consideration, say aye. 
 
Commissioners: Aye.  
 
Chairman Murphy: Opposed? Motion carries. 
 
Commissioner Sargeant: Thank you, Mr. Chairman. I further MOVE THAT THE PLANNING 
COMMISSION RECOMMEND TO THE BOARD OF SUPERVISORS AN INCREASE TO 
THE PROPOSED $38 MILLION BOND REFERENDUM FOR THE COUNTY PARK 
AUTHORITY TO BE DESIGNATED FOR LAND ACQUISITION. THIS INCREASE 
SHOULD BE SUBJECT TO ADHERENCE TO THE COUNTY’S PRINCIPLES OF SOUND 
FINANCIAL MANAGEMENT AND DEBT CAPACITY RATIOS. 
 
Commissioner de la Fe: Second.  
 
Chairman Murphy: Seconded by Mr. de la Fe. Is there a discussion of the motion? I have - I have 
discussion of this motion. When this motion surfaced in committee - and I do want to say 
parenthetically that as a member of the Committee I was not here for the public hearing, but I did 
watch it, so I intended to vote, which I did. I abstained on this motion on the increase for funding 
for the Park Authority. I’m going to support the motion tonight, but I have to say a few things 
that I hope get forwarded to the Park Authority Board. The Park Authority Board has - - was at 
one time - members of the Telecommunications Task Force, which is a Countywide task force, to 
develop a Comprehensive Plan Amendment and a Zoning Ordinance to deal with the placement 
of telecommunications facilities in Fairfax County. And that was back in the late 80’s, early 90’s. 
And since then things have grown immeasurably and the demand for adequate 
telecommunications facilities in the County has grown, immeasurably. However, the Park 
Authority and the Park Authority Board continuously vote on recommendations to put 
monopoles on Park Authority land or to put crowns, telecommunication devices on VEPCO 
Power transmission poles that happen to be on Park Authority easements or easements owned by 
the Park Authority - - to come out with a policy that states that the Park Authority land is the land 
of last resort, when in our Comprehensive Plan it says that government property should be 
considered first and should be the logical placement for these monopoles. I am not saying - and I 
want it perfectly clear - that every application that comes in for a monopole on Park land or a 
monopole on a VEPCO Power line which is an easement that’s owned by the Park Authority 
should be approved. What I’m saying is the Park Authority should join us in the 21st century and 
read the EDA report that says Fairfax County wants to attract business. And one of the things that 
attracts business to this County is to have a comprehensive network of telecommunications. The 
Park Authority Board’s ruling on this policy as the last resort is in contradiction to the Policy  
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Plan of this County.  And I would hope that that Board finally steps up to the plate, addresses this 
in a realistic way, and realizes that they should be in sync with the County’s Comprehensive Plan 
and the Policy Plan. Is there further discussion of the motion? All those in favor of the motion as 
articulated by Mr. Sargeant, say aye. 
 
Commissioners: Aye.  
 
Chairman Murphy: Opposed? Motion carries. 
 
// 
 
(The motions carried unanimously with Commissioner Hall absent from the meeting.) 
 
JN 
 
 
 
 

(375)



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THIS PAGE INTENTIONALLY LEFT BLANK 

(376)


	4-10Agenda
	9 30 Presentations
	10 30 Items Presented by the County Executive
	Admin1
	Admin2
	Admin2Attachments
	Admin3
	Admin3Attachment
	Admin4
	Admin5
	Admin5Attachments
	Admin5Attachment1
	Admin5Attachment2
	Admin5Attachment3
	Admin5Attachment4
	Admin5Attachment5page1
	Admin5Attachment5page2
	Admin5Attachment6
	Admin5Attachment7

	Admin6
	Admin6Attachments
	Admin6Attachment1
	Admin6Attachment2

	Admin7
	Admin7Attachments1-2Revised
	THIS PAGE INTENTIONALLY LEFT BLANK.doc.pdf
	THIS PAGE INTENTIONALLY LEFT BLANK


	Admin8
	Admin8Attachment
	Admin9
	Admin9Attachments
	Admin9Attachment1
	Admin9Attachment2

	Admin10
	Admin10Attachment
	THIS PAGE INTENTIONALLY LEFT BLANK.doc.pdf
	THIS PAGE INTENTIONALLY LEFT BLANK


	Admin11
	Admin11Attachment
	THIS PAGE INTENTIONALLY LEFT BLANK.doc.pdf
	THIS PAGE INTENTIONALLY LEFT BLANK


	Action1
	Action1Attachments
	Action1Attachment1
	Action1Attachment2
	Action1Attachment3

	Action2REVISED
	Action2Attachments
	Action2Attachment1
	Action2Attachment2

	Action3
	Action3Attachment
	THIS PAGE INTENTIONALLY LEFT BLANK.doc.pdf
	THIS PAGE INTENTIONALLY LEFT BLANK


	Action4
	Action4Attachments
	Action4Attachment1
	Action4Attachment2
	Action4Attachment3
	Action4Attachment4
	Action4Attachment5
	Action4Attachment7
	Action4Attachment8
	Action4Attachment9
	THIS PAGE INTENTIONALLY LEFT BLANK.doc.pdf
	THIS PAGE INTENTIONALLY LEFT BLANK


	Action5
	Action5Attachments
	Action2Attachment1
	Action2Attachment2
	Action2Attachment3
	THIS PAGE INTENTIONALLY LEFT BLANK.doc.pdf
	THIS PAGE INTENTIONALLY LEFT BLANK


	Action6
	Action6Attachments
	Action6Attachment
	THIS PAGE INTENTIONALLY LEFT BLANK.doc.pdf
	THIS PAGE INTENTIONALLY LEFT BLANK


	Action6Attachment2

	Consid1
	Consid1Attachment
	THIS PAGE INTENTIONALLY LEFT BLANK.doc.pdf
	THIS PAGE INTENTIONALLY LEFT BLANK


	Info1
	Info1Attachment1
	THIS PAGE INTENTIONALLY LEFT BLANK.doc.pdf
	THIS PAGE INTENTIONALLY LEFT BLANK


	Info2
	Info2Attachments
	Info3Attachment1
	Info3Attachment2
	THIS PAGE INTENTIONALLY LEFT BLANK.doc.pdf
	THIS PAGE INTENTIONALLY LEFT BLANK


	Info3
	10 40 Matters Presented by Board Members
	11 30 Closed Session
	2 30 PH - SE2011-PR-008 Wells Fargo Bank
	2 30 PH - Wells Fargo Bank Attachment1
	3 00  DO - PRC A-502-02 (Fairways)(Deferred from 3-20)
	3 00 DO - PRC A-502-02 (Fairways)Attachment
	3 00 PH - Sewer Ordinance Sewer Charges
	3 00 PH - Sewer Ordinance Sewer ChargesAttachment
	3 30 PH FY 2013 Effective Tax Rate Increase
	3 30 PH ST10-IV-MV1(DONE)
	3 30 PH ST10-IV-MV1-Attachments
	6 00 PH FY 2013 Budget CIP  Third Quarter
	6 00 PH FY 2013 CIPAttachment1
	THIS PAGE INTENTIONALLY LEFT BLANK.doc.pdf
	THIS PAGE INTENTIONALLY LEFT BLANK





