FAIRFAX COUNTY REVISED
BOARD OF SUPERVISORS
September 20, 2016

AGENDA

8:30 Reception for Hispanic Heritage Month, Lambert Conference
Center, Room 8

9:00 Presentations

10:30 Public Hearing on the County and Schools' FY 2016 Carryover
Review to Amend the Appropriation Level in the FY 2017 Revised
Budget Plan

10:50 Board Appointments

10:50 Items Presented by the County Executive

ADMINISTRATIVE
ITEMS

1 Endorsement of a Resolution for Thomas Avenue to be
Considered for Cut-Through Measures as Part of the Residential
Traffic Administration Program (Dranesville District)

2 Approval of Traffic Calming Measures and “Watch for Children”
Signs as Part of the Residential Traffic Administration Program
(Mason, Dranesville, Providence and Mount Vernon Districts)

3 Authorization to Advertise a Public Hearing to Establish Parking
Restrictions on Fair Ridge Drive (Sully District)

4 Authorization to Advertise a Public Hearing to Consider Adopting
an Ordinance Expanding the Culmore Residential Permit Parking
District, District 9 (Mason District)

5 Authorization to Advertise a Public Hearing to Consider Adopting
an Ordinance Expanding the Springdale Residential Permit
Parking District, District 33 (Mason District)

6 Authorization to Advertise a Public Hearing on a Proposal to
Prohibit Through Truck Traffic on Washington Drive, Tyler Street,
Payne Street, Church Street and Courtland Drive (Mason District)

7 Authorization for the Fairfax County Police Department to Apply

for and Accept Grant Funding from the Virginia Department of
Criminal Justice Services to Support Underserved Victim
Populations in Fairfax County
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(Continued)
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September 20, 2016

Authorization for the Department of Family Services to Apply for
and Accept Grant Funding from the Department of Health and
Human Services for Supplemental Funding Associated with the
Head Start, Early Head Start and Early Head Start Child Care
Partnership and Expansion Grants

Authorization to Advertise a Public Hearing on the Acquisition of
Certain Land Rights Necessary for the Construction of Birch
Street Sidewalk Improvements (Dranesville District)

Streets into the Secondary System (Dranesville, Mason, Mount
Vernon, and Providence Districts)

Authorization to Advertise a Public Hearing for the Creation of
Small and Local Sanitary Districts for Refuse/Recycling and/or
Leaf Collection Service (Hunter Mill District)

Authorization to Advertise a Public Hearing for the De-
Creation/Re-Creation of Small and Local Sanitary Districts for
Refuse/Recycling and/or Leaf Collection Service (Mount Vernon
District)

Authorization to Advertise a Public Hearing to Consider Adopting
an Ordinance to Establish the McLean Ridge Temporary
Residential Permit Parking District, District T5 (Providence
District)

Authorization to Advertise a Public Hearing to Expand the
Twinbrook Community Parking District (Braddock District)

Supplemental Appropriation Resolution AS 17075 for the
Department of Family Services to Accept Grant Funding from the
Virginia Department of Criminal Justice Services for the Sexual
Assault and Domestic Violence Grant Program

Extension of Review Period for 2232 Application (Lee District)
Additional Time to Obtain a Non Residential Use Permit (Non-
RUP) for Special Exception Amendment SEA 87-L-012-02, R.
Joun Enterprise LLC (Springfield BP) (Lee District)

Approval of a Portion of a Street Name Change from Roseland
Drive to Roseland Ridge Road (Springfield District)
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Designation of Plans Examiner Status under the Expedited Land
Development Review Program

Approval of a Supplemental Appropriation Resolution AS 17074
for Various Fairfax County Agencies to Accept Department of
Homeland Security Urban Areas Security Initiative Subgrant
Awards from the Government of the District of Columbia
Homeland Security and Emergency Management Agency

Renewal of a Memorandum of Understanding Between the
Fairfax County Police Department and the United States
Department of Justice Drug Enforcement Administration Task
Force and Modification of the 2015 Memorandum of
Understanding Between the Fairfax County Police Department
and the United States Department of Justice Drug Enforcement
Administration Task Force

Approval of the FY 2017 and FY 2018 Community Services
Performance Contract Between the Fairfax-Falls Church
Community Services Board and the Virginia Department of
Behavioral Health and Developmental Services

Approval of a Resolution Endorsing Projects Being Submitted for
State Funding through the Commonwealth Transportation Board's
FY2018-FY2023 Smart Scale and FY2018 Revenue Sharing
Programs

Approval to Abandon Segments of Beulah Street (Route 613) and
Woodlawn Road (Route 618) and Accept Jeff Todd Way into the
State System of Highways (Mount Vernon District)

Approval of the Project Agreement Between the Virginia
Department of Rail and Public Transportation (DRPT) and Fairfax
County for Fiscal Year (FY) 2017 Funding for 1-95 Transit and
Transportation Demand Management Plan Operating Assistance

Approval of Project Agreements Between the Virginia Department
of Rail and Public Transportation (DRPT) and Fairfax County for
Fiscal Year (FY) 2017 Transit Assistance Grant Funds
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Approval of Memorandum of Understanding Between George
Mason University, Fairfax County and the Fairfax-Falls Church
Community Services Board Establishing Collaboration with the
Entity’s Law Enforcement at the Merrifield Crisis Response
Center for People Experiencing a Psychological Crisis

Approval of the Urban Forest Management Division (UFMD)
Proposal to Utilize the Tree Preservation and Planting Fund

Authorization for the County Executive to Execute a
Memorandum of Understanding Between Fairfax County and the
Virginia Department of Emergency Management

Authorization to Enter into License Agreements with Certain
Private Property Owners to Expand Capital Bikeshare into the
Reston and Tysons Areas of Fairfax County (Hunter Mill and
Providence Districts)

Authorization of Funding Agreement with Tysons Partnership, Inc.
(Providence District)

Presentation of the Delinquent Tax List for Tax Year 2015 (FY
2016)

Approval of Project Agreement Between the Virginia Department
of Rail and Public Transportation and Fairfax County for Funding
for Fiscal Year 2017 Transportation Demand Management and
Rideshare Operating Assistance

Approval of a Draft Board of Supervisors' Meeting Schedule for
Calendar Year 2017

Approval of the Recommendation of the Independent
Oversight and Investigations Subcommittee of the Ad Hoc
Police Practices Review Commission to Establish an Office
of Independent Police Auditor

Consideration of an Appeal of the Planning Commission’s
Decision on 2232-M16-22 by Stonegate at Landmark
Homeowners Association
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Consideration of an Appeal of the Planning Commission’s
Decision on 2232-M16-22 by Kathleen Hoyt

Consideration of a Proffer Interpretation Appeal Associated with
2232-M-16-22, Lincolnia Senior Center, Related to Proffers
Accepted for RZ 1999-MA-006

Consideration of the Proposed Amended Bylaws for the Fairfax
County History Commission

County Holiday Schedule — Calendar Year 2017

Planning Commission Action on Application 2232-M16-22
(Temporary Facility for Bailey’s Crossroads Community Shelter)
(Mason District)

Planning Commission Action on Application 2232-M15-24
(Temporary Facility for a Fire and Rescue Station) (Mason District)

Notification of the Continuum of Care Program Funding
Application and Certification of Consistency with the Consolidated
Plan

Fairfax County Transportation Status Report

Matters Presented by Board Members

Closed Session

Public Hearing on SE 2015-MV-019 (Charles County Sand &
Gravel Company, Inc.) (Mount Vernon District)

Public Hearing on PCA 84-S-027-08 (Macs Retail LLC,) (Sully
District)

Public Hearing on SEA 97-L-065 (Dogwood Petroleum Realty,
LLC) (Mount Vernon District)
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Public Hearing on PCA B-715 (L & F Bock Farm, LLC) (Mount
Vernon District)

Public Hearing on RZ 2015-MV-015 (L & F Bock Farm, LLC)
(Mount Vernon District)

Public Hearing on SE 2015-MV-030 (L & F Bock Farm, LLC)
(Mount Vernon District)

Public Hearing on RZ 2016-MV-008 (JR Land, LLC,) (Mount
Vernon District)

Public Hearing on PCA 86-C-054-02/ CDPA 86-C-054 (General
Dynamics Corporation) (Hunter Mill District)

Public Hearing on a Proposed Zoning Ordinance Amendment Re:
Shape Factor in the R-C District; Increase in Residential Building
Height; and Minor Lot Line Adjustments

Public Hearing on Proposed Plan Amendment 2013-CW-8CP,
2015 Heritage Resources Plan Update
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Approval of the Recommendation of the Independent Oversight
and Investigations Subcommittee of the Ad Hoc Police Practices

Review Commission to Establish an Office of Independent Police
Auditor
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ACTION - 15

Approval of the Recommendation of the Independent Oversight and
Investigations Subcommittee of the Ad Hoc Police Practices Review Commission
to Establish an Office of Independent Police Auditor

ISSUE:

Board of Supervisors approval of the recommendations of the Independent
Oversight and Investigations Subcommittee of the Ad Hoc Police Practices
Review Commission to establish the Office of Independent Police Auditor,
appointed by and reporting to the Board of Supervisors, for the purpose of
building and maintaining public trust and police legitimacy. The Office of
Independent Police Auditor will review police use of force eases-and-complaints
investigations involving serious injury or death, including officer involved
shootings, and administrative investigations of public complaints of use of
force, as defined in Police Department General Orders, to ensure the
investigations are comprehensive, accurate, objective, and impartial,_and
perform analyses and issue reports on police use of force topics.

RECOMMENDATION:

The County Executive recommends that the Board of Supervisors approve the
recommendations of the Independent Oversight and Investigations
Subcommittee of the Ad Hoc Police Practices Review Commission to establish
an Office of Independent Police Auditor with proposed revisions.

TIMING:
Board action is requested on September 20, 2016.

BACKGROUND:

The creation of an Ad Hoc Police Practices Review Commission was meved
created by Chairman Sharon Bulova and appreved endorsed by the Board on
March 3, 2015. The purpose of the Commission was to engage the community
in an open and transparent process to recommend changes to help the Board
and the Police Department achieve the goals of maintaining a safe community,
ensuring a culture of public trust, providing for the fair and timely resolution of
police-involved incidents and information release, and reviewing Crisis
Intervention Training (CIT) and police responses for cases involving mental
health.
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On October 20, 2015, the Ad Hoc Police Practices Review Commission
submitted its final report and recommendations to the Board of Supervisors. On
November 17, 2015, the Board of Supervisors approved a process for assigning,
prioritizing, reviewing, tracking, and considering the 202 Commission
recommendations.

On November 17, 2015, the Board also directed an annual report and a final
summary report on the status and implementation of all of the Commission’s
recommendations. The first annual report shall be presented to the Board atthe
scheduled Public Safety Committee-meeting of by December 13, 2016.

This Action Item is specifically related to the implementation and furtherance of
the recommendations of the Independent Oversight and Investigations
Subcommittee for the establishment and scope of an Office of Independent
Police Auditor, consistent with the presentations and discussions at the July 19,
2016, Public Safety Committee meeting. Included in this committee meeting for
presentations and discussion were the Chief of Police, the Chair of the
Commission’s Independent Oversight and Investigations Subcommittee, sworn
police officer representatives and, via teleconference, the Independent Auditor
for the City and County of Denver, Colorado, representing the National
Association for Civilian Oversight of Law Enforcement (NACOLE). The Board
further discussed the proposed Office of Independent Auditor at its
September 13, 2016, Public Safety Committee meeting.

Fundamental to the recommendations of the Independent Oversight and
Investigations Subcommittee is that the Board adopt recommended changes,
consistent with the Code of the Commonwealth of Virginia and County policies,
that will help the County achieve its goals of maintaining a safe community,
enhancing a culture of public trust, and ensuring that policies provide for the fair
and timely resolution of police-involved incidents. These recommendations are
aimed at building and maintaining public trust in the Police Department and its
officers by the establishment of an Office of Independent Police Auditor, a
function in line with the recommendations of the Final Report of the President’s
Task Force on 21st Century Policing, May 2015. Recommendation 2.8 of that
report states, “Some form of civilian oversight of law enforcement is important in
order to strengthen trust with the community. Every community should define the
appropriate form and structure of civilian oversight to meet the needs of that
community.”

In its final report, the Commission’s Independent Oversight and Investigations
Subcommittee made 24 overall recommendations. Ten of those
recommendations, numbers 8-17 as in their report, were specific to the
establishment of an Office of Independent Auditor and its scope and are listed
below as presented in the report:
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8) The Fairfax County Board of Supervisors shall establish the

Office of Independent Police Auditor (“Auditor”).
a) The Auditor shall be appointed by and report directly to
the Board of Supervisors.
b) The Auditor shall have experience in, inter alia, public
safety, public program auditing, the investigation of police
operations and use of force incidents. In order to ensure the
Independent Auditor is perceived as truly independent, the
Auditor shall have never been employed by Fairfax County.
c) The Auditor shall review (i) all investigations of Death or
Serious Injury Cases conducted by the IAB (Internal Affairs
Bureau); and (ii) all UOF (Use of Force) investigations by
IAB which are the subject of a public complaint made to the
FCPD (Fairfax County Police Department) or the Auditor.
d) The Auditor shall have full access to the MCD (Major
Crimes Division) criminal investigation file as well as full
access to the IAB file, including any administrative action
taken, for each investigation reviewed. The Auditor shall be
entitled to receive copies of any portion(s) of such files.
e) The Auditor shall determine with respect to each such
MCD and IAB investigation its thoroughness, completeness,
accuracy, objectivity and impartiality.
f) The Auditor shall be appointed by the Board of
Supervisors for a term not less than 2 years and not more
than 5 years, with a goal of maintaining continuity and
independence, subject to dismissal only for good cause.

9) The Auditor shall participate in and monitor IAB investigations

within its scope of responsibilities.
a) The County Executive or his/her designee shall require,
subject to discipline up to and including termination, the
attendance and testimony of any Fairfax County employee,
including all Fairfax County law enforcement officers, whose
appearance at the interview is requested by the Auditor, and
shall also require the production of any documents or other
materials in the possession of the FCPD or other County
offices and departments.

10) If the Auditor determines that an IAB investigation was
deficient or that IAB’s conclusions as to the relevant facts were
incorrect or unsupported by the evidence, the Auditor may request
further investigation by IAB or the Auditor may conduct such further
investigation.

10
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11) Absent good cause, the Auditor shall issue a public report with
respect to each reviewed investigation within sixty (60) days of the
Auditor’s access to the complete IAB file.

12) The FCPD shall provide a public report quarterly to the Auditor
on the disposition of all citizen complaints made against the FCPD.
The Auditor shall be provided such additional information as the
Auditor may deem necessary to enable him/her to determine that
the FCPD is properly responding to and investigating complaints in
a timely manner.

13) An individual may file a complaint concerning alleged
misconduct by a Fairfax County law enforcement officer involving a
Death or Serious Injury Case, the use of force, or the death of an
individual with the FCPD for investigation.
a) The citizen may instead file the complaint with the Auditor,
who shall immediately forward the complaint to the FCPD for
investigation, which will report on the disposition of the
complaint within 30 days.

14) If the Auditor disagrees with the results or conclusions of an
IAB investigation, the Auditor shall advise the FCPD Chief of Police
who shall resolve the disagreement and make the final decision.
The Chairman of the Board of Supervisors shall be informed of the
Auditor’'s disagreement and the ultimate resolution. The Chief’s
decision shall be made in a public statement that sets forth the
basis for the Chief’s resolution of the disagreement.

15) The Auditor shall make public recommendations to the FCPD
Chief of Police, with copies to the Chairman of the Board of
Supervisors, concerning the revision of FCPD policies, training, and
practices based on the Auditor’s reviews. The Auditor shall also
issue a public report annually concerning the thoroughness,
completeness, accuracy, objectivity and impartiality of the IAB
investigations reviewed by the Auditor.

16) The Auditor shall have an adequate budget and a trained staff
to meet his/her responsibilities. The Auditor’s office shall be
separate and apart (physically and administratively) from those of
the FCPD and the Commonwealth’s Attorney.

17) Any findings, recommendations and actions taken by the
Auditor shall reflect the Auditor’s independent judgment. No person
shall use his/her political or administrative position to attempt to
unduly influence or undermine the independence of the Auditor, or

11
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his/her staff or agent, in the performance of his/her duties and
responsibilities.

These recommendations are also listed on the Ad Hoc Police Practices Review
Commission Report Recommendations Assignment and Tracking Spreadsheet
(Attachment 4) as IOV&l (Independent Oversight & Investigations) 8 through
17, inclusive.

It is recommended that the Board adopt Recommendations 8.a., b--¢; 8.e., and
11,12, 16, and 17 as written, establishing an Office of Independent Police
Auditor.

Based on staff review, discussion at Public Safety Committee meetings, and a
legal review, revised language for Board adoption is proposed for
Recommendations 8.b., 8.c., 8.d, 8.f, 9, 9.a, and 10, 13, 14, and 15. The
proposed revised language for each is as follows:

Recommendation 8.b) The Auditor shall have experience in, inter alia,
public safety, public program auditing, the investigation of police
operations and use of force incidents. In order to ensure the Office of
Independent Auditor is perceived as truly independent, the Auditor and
staff, at initial hire, shall have never been employed by Fairfax County.

Recommendation 8.c) The Auditor shall review (i) all investigations of
Death-or SeriousInjury Cases death or serious injury cases conducted by
the IAB; and (ii) all UOF investigations by IAB which are the subject of a
public complaint made to the FCPD or the Auditor and which meet the
definition of police use of force as incorporated in Police Department
General Orders as of the date of the use of force or alleged misconduct.’

Recommendatlon 8.d) Fhe-Auditorshall-havefull-accessto-the-MGCD-eriminal

! General Order 540.1, the current Police Department use of force policy, defines
use of force as “Any physical contact above the level of a “‘quiding” or “escort”
hold between an officer and another person, or the use of lethal or non-lethal
weapons, which further the officer’s intent to establish or maintain control or
custody or to defend themselves or another person.”

12
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Upon the completion of a criminal case or upon the Commonwealth’s Attorney
announcement of declination of prosecution, the Auditor may request a copy of
the Police Department criminal investigation file regarding those cases under
the purview of the Office of the Auditor. The request should be made through the
Chief of Police. At that time, the Auditor is entitled to receive copies of any
portion of such Police Department criminal investigative investigation files,
subject to redactions of legally privileged information, confidential information, or
information which may reveal any protected personal information such as
medical history protected by the Health Insurance Portability and Accountability
Act (HIPAA), or any other privileged information, not already a public record
(collectively, “redactions”). Additionally;the The Auditor will be
contemporaneously briefed-on monitor and review, from the onset, the
associated IAB investigations and have access to IAB files, including any
administrative action taken, for each investigation reviewed. The Auditor shall
communicate any investigative concerns to the Chief of Police in a collaborative
manner to ensure all administrative investigations are thoroughly completed.
The Auditor will be responsible for maintaining these files in accordance with
federal, state and local laws governing the confidentiality of such.

Recommendation 8.f) The Auditor shall be appointed by the Board of
Supervisors, fepa4epm—net—less4han—2—yeaps—andﬂet—mem4haﬂé—yearsrwi%h—a

geed—eause as an at WI|| posmon serving at the pleasure of the Board

Recommendation 9. The Auditor shall participate-in-and monitor and
review |AB investigations within its scope of responsibilities.

Recommendation 9.a) The-County-Executive-or-histher-designee-shall

The role of the Auditor is not to conduct IAB investigations, but to review |IAB
investigations within the scope of its responsibilities to determine the
thoroughness, completeness, accuracy, objectivity and impartiality of such
investigations. If, based on that review, the Auditor determines that Police
Department employees or other persons should be interviewed or re-
interviewed by IAB or other Police Department investigating authority the Auditor
should collaborate with the Chief of Police to bring forward their his/her
concerns, questions, and/or recommendations in that regard. The Chief of
Police and Police Department shall work collaboratively with the Auditor and
provide appropriate contemporaneous briefings on IAB investigations within the

13
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Auditor’'s scope and all-appropriate-and relevant shall, absent good cause,
provide, subject to redactions, information and materials requested by the
Auditor for review.

Recommendation 10. If the Auditor determines that an IAB investigation was
deficient or that IAB's conclusions as to the relevant facts were incorrect or
unsupported by the evidence, the Auditor may request recommend further
investigation by IAB erthe-Auditermay-conduct such-further-investigation or
other Police Department investigating authority through the Chief of Police,
which investigation shall, absent good cause be conducted by IAB or other
Police Department investigating authority.

Recommendatlon 13. Anindividual-may file-a complaint conecerning

An individual may file a complaint concerning alleged misconduct by a
Fairfax County law enforcement officer in any case involving a death or
serious injury or any use of force with either the FCPD or the Auditor. The
Auditor shall immediately forward any complaint received to the FCPD for
investigation. The FCPD will report on the status or disposition of any
such complaint within the scope of the Office of Independent Auditor to the
Auditor every 30 days until closed.

Recommendation 14. If the Auditor disagrees with the results or
conclusions of an IAB investigation, the Auditor shall advise the ECPD
Chief of Police who shall resolve the disagreement and make the final
decision. The Chairman-ofthe Board of Supervisors shall be informed of
the Auditor’s disagreement and the ultimate resolution. The Chief’s
decision shall be made in a public statement that sets forth the basis for
the Chief’s resolution of the disagreement.

Recommendation 15. The Auditor shall make public recommendations to
the ECPD Chief of Police, with copies to the Chairman-ofthe Board of
Supervisors, concerning the revision of FCPD policies, training, and
practices based on the Auditor’s reviews. The Auditor shall also issue a
public report annually concerning the thoroughness, completeness,
accuracy, objectivity and impartiality of the IAB investigations reviewed by
the Auditor.

14
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Staff recommends that the Board adopt additional language to the scope of the
Independent Police Auditor. The proposed language is as follows:

The Auditor may be directed by the Board, County Executive or his designee, at
their discretion, to review and report on policy and/or procedural matters.

The Independent Oversight and Investigations Subcommittee made additional
recommendations, to include the creation of a Civilian Review Panel, which will
be discussed and considered by the Board at upcoming scheduled Public Safety
Committee meetings. If a Civilian Review Panel were approved, it is proposed
the Office of Independent Police Auditor would interact with the Panel and also
provide any required staff support within the duties and responsibilities of 3/3.0
FTE positions.

FISCAL IMPACT:

If approved, the estimated full-year annual fiscal impact of creating the Office of
Independent Police Auditor is $433,249, including $305,992 in salary/operating
costs and $127,257 in fringe benefits. This funding supports 3/3.0 FTE positions,
including 1/1.0 FTE Independent Police Auditor, 1/1.0 FTE Independent Police
Auditor, Analyst Il and 1/1.0 FTE Independent Police Auditor, Analyst |, as well
as associated Operating Expenses. Funds to support the creation of this
function are available in the FY 2017 Adopted Budget Plan funded reserve of
$2,407,036 earmarked to support recommendations from the Ad Hoc Police
Practices Review Commission. After this action, the reserve will still have
$1,973,787 remaining for additional Ad Hoc related priorities to be determined by
the Board in the future. Formal reallocation of the funds from the Ad Hoc
Reserve to the new agency will be included as part of the FY 2017 Third Quarter
Review; however this will not preclude spending of these funds prior to the
approval of Third Quarter if necessary.

With the establishment of an Office of Independent Police Auditor, if
approved by the Board, and the previously adopted recommendations of
the Ad Hoc Police Practices Review Commission’s Use of Force
Subcommittee, there will an increased workload on the Police
Department’s Internal Affairs Bureau (IAB). Supplementing their
investigative work, the detective supervisors assigned will be tasked with
ensuring timely completion of administrative investigations, increased
public reporting requirements, supporting the Office of Independent Police
Auditor by gathering and reviewing documentation, conducting redactions,
providing data points, and potentially, if approved in the future, supporting
the Civilian Review Panel with similar workload requests. The Police
Department anticipated this increased workload and noted the need for an
additional 2/2.0 FTE detective supervisory positions within the Police
Department’s Internal Affairs Bureau (IAB) in the FY 2016 — FY 2020 Public

15
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Safety Staffing Plan. The County Executive will include funding for these
two positions in the FY 2018 Advertised Budget Plan.

ENCLOSED:
Attachment 2 1: Ad Hoc Police Practices Review Commission Report
Recommendations Assignment and Tracking Spreadsheet

STAFF:
David M. Rohrer, Deputy County Executive
Colonel Edwin C. Roessler Jr., Chief of Police

16



REVISED -

Attachment 1

AD HOC POLICE PRACTICES REVIEW COMMISSION REPORT RECOMMENDATIONS ASSIGNMENT AND TRACKING SPREADSHEET

NUMBER POTENTIAL LEGAL APPROVING
(original or TOPIC REigET RECOMMENDATION NARRATIVE LEAIZIG\TG”E'ch/ ?;‘I':‘AEKRE‘I\-lGO?\I‘DCEIRE’g LR F/’%ii:iPORT REVIEW / LEGISLATIVE | AUTHORITY (i.e., BOS,
assigned) CHANGE REQUIRED PD, CSB, etc.)
COMMUNICATIONS SUBCOMMITTEE
COMM -1 Timely Info 46 Provide accurate, timely and actionable information (good or bad) using redundant forms of communication Police Dept. (PD) Office of Public PERF #70 Police Dept. (PD)
Disclosure i y 9 9 B pL. Affairs (OPA) pL.
COMM - 2 B::IIE;SI::S 46 Adopt a "predisposition to disclose" approach with public records presumed to be public and exceptions strictly and narrowly construed. PD Co. Atty's Office, PERF #70 Board o(fBSOuSp)emsors
COMM -3 Bgsllgslﬂrfg 46 Share and regularly update details of all officer-involved shootings in multiple ways; disclose not only facts, but also procedures and timing. PD Co. Atgl:AOﬁlce, PERF #70 BOS
. ) . - L - Co. Atty's Office,
. Provide the name of the officer(s) as soon as possible but preferably within a week. If a decision is made not to release the name within a week, N
Timely Info Commonwealth's
COMM - 3a . 46 publicly share specific information that illustrates the reason the name is being withheld. PD . N PD
Disclosure Attorney's Office
(CWA)
. N . " . : Co. Atty's Office,
Timely Info In cases where a suspect is deceased as a result of an officer-involved shooting, make available immediately upon FOIA request all body- CWA. OPA. Dept. of
COMM - 3b . Y 47 camera, in-dash camera or audio recordings of responding officers to an incident. PD ' - pt. Yes BOS
Disclosure Information
Technology (DIT)
In officer-involved shootings where a suspect is shot but not deceased, provide a citizens' committee (a communications advisory committee
Timely Info appointed by either the Board of Supervisors or the Chief of Police to carry out this function) access to the recordings for a recommendation on Co. Atty's Office
COMM - 3c mely 47 release which should balance public and private interest. This committee's recommendation would be submitted to the Chief of Police who PD A ' Yes BOS
Disclosure i i CWA, OPA
would factor it into a final decision.
. Al digital recordings in officer-involved shooting investigations should be carefully preserved, and investigations should end with the public . .
COMM-3d | Timely Info 47 |release of all digital recordings within 6 months of the incident. PD Co. Atty's Office, Yes BOS
Disclosure CWA, OPA
COMM - 4 Tl_mely Info a7 Annually repo_rt on the demographlcs of the subjects in all use-of-force incidents including race, gender, age, whether mental health status was PD OPA, CSB PERF #70 Yes PD
Disclosure a factor, previous involvement with FCPD and any other data.
COMM -5 Tl_mely Info a7 pevote more effort to _shgrlng day-to-dayv |nformat|o_n of police activity with the pul_:llc. Fac_llltate unfettered access to blotter-type information, to PD OPA, DIT PERF #70 PD
Disclosure include a list of every incident and call with the basic who/what/when/where/how information.
Timely Info Include incident based reporting (IBR) categories of statistical crime information broken down by district stations and provided quarterly in
COMM - 6 Discl();sure 47 accessible, comprehensive online reports. Provide quarterly information by district for all use-of-force and officer involved shootings, CIT calls PD OPA, DIT Yes PD
for service, traffic and pedestrian accidents.
COMM -7 Community 47 Embrace and practice increased, proactive community engagement. PD OPA PD
Engagement
COMM - 7a Community 47 Communicate with key community leaders as soon as bad news breaks. PD OPA PD
Engagement
COMM - 7b ECommunlty 47 Hold community meetings early and often. PD OPA PD
ngagement
Community Continue cross-district command meetings to increase situational awareness, spot trends and provide a centralized forum to identify and
COMM - 7¢ Engagement 48 coordinate responses to emerging community issues. PD PD
Create a "Community Engagement Team" within FCPD to respond to community concerns and manage programs that create community trust
COMM - 7d Community 48 and engagement. The team members should be fluent in the language and knowledgeable of the customs of the particular community they PD DMB BOS
Engagement serve, and the team should reflect the diversity of Fairfax County in order to best serve as liaisons between the community and FCPD.
Citizen Advisory
Communit Committees (CAC),
COMM -8 Y 48 Continue supporting Citizen Advisory Committees (CAC); Chief's Citizens Advisory Council; and Citizen's Police Academy (CPA) classes. PD Citizens Police PD
Engagement
Academy (CPA),
OPA
COMM - 8a Community 48 Expand promotion of these valuable public forums. PD CACs, OPA PD
Engagement
COMM - 8b Community 28 Improve and expand CAC and Chiefs Citizens Advisory Council succession planning and online information. PD CACs, OPA PD
Engagement
Communit Increase the meeting frequency of the Chief's Citizens Advisory Council from four meetings per year to 10 monthly meetings to be in line with
COMM - 8¢ Engagemeﬁt 48 the 10 monthly CAC meetings. PD CACs PD
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COMM - 8d Community 48 The structure of the eight CACs and the Chief's Citizens Advisory Council should facilitate a two-way flow of information about police services. PD CACs PD
Engagement
Communit Expand the CPA program by offering a compact, three-hour version in addition to the current 10-session program and include in the CPA
COMM - 8e Engagemezt 48 training the best practices and reports discussed at meetings of the Ad Hoc Police Practices Review Commission and subcommittee meetings. PD CPA PD
COMM - 8f Community 48 The CPA should be designed and structured to be understood by all in the diverse communities of Fairfax County. PD OPA PD
Engagement
Policies Hire a civilian public information officer (a professional communicator knowledgeable of best communication practices and experienced in the Dept. of Human
COMM - 9 Procedures & 48 practice and ethics of media and journalism) to lead the FCPD public information office, and have that position and function report directly to the PD Resources (DHR), PERE #70 PD
Police Chief.
Personnel OPA
Policies,
COMM - 10 Procedures & 48 Fund and employ 24/7 PIO staff in the central Public Information Office with additional PIO staff assigned to each district station. PD DMB PERF #70 BOS
Personnel
Policies,
COMM - 11 Procedures & 48 The Chief of Police should be the official spokesperson for officer-involved shootings. PD Co. Atty's Office Yes PD
Personnel
Policies, " . . : . . . R . . .
COMM - 12 Procedures & 28 Devglop a policy statement regarding FCPD PIO relgase of |_nf0|_'mat_|on for critical events to include hte relationship with the Office of Public PD OPA, C_o. Atty's PERF #70 PD
Personnel Affairs (OPA) and the process for a hand-off to OPA in certain situations. Office
Policies, . " . .
COMM - 13 Procedures & 29 FQPD should prioritize realignment of resources to ensure more transparency, and become the trusted and valued source of information for PD PD
Fairfax County.
Personnel
Policies, : : . e S .
COMM-14 Procedures & 29 ZS:?/[; should develop a continuous process of information declassification, to ensure proactive information release for cases that are no longer PD Co. Atty's Office Yes PD
Personnel )
Policies, Current FCPD policies overempahasize the media, FCPD should use its own platforms and tools to share information directly with the public.
COMM - 15 Procedures & 49 Policies should reflect the communications paradigm by promoting more community engagement and direct information dissemination to the PD OPA PD
Personnel community.
Policies, Shorten the current 6-20 month timeframe to internally investigate and close officer-involved shooting cases; throughout the investigation be Co. Atty's Office
COMM - 16 Procedures & 49 responsive to questions and concerns from the public, news media, and elected officials. It is recommended the Board of Supervisors take an PD ) C)\INA ! PERF #70 Yes BOS
Personnel active approach throughout the investigative stage by periodically requesting and receiving updates on such incidents in a public forum.
Policies, . ) . . . .
COMM - 17 Procedures & 49 Update _pollmes (wnh the assistance pf FCPD Community Engagement Team me_mberg;) and mandate usage of plain language that is culturally PD oPA PD
Personnel appropriate for the diverse communities in Fairfax County to eradicate any perceived biases.
The Board of Supervisors should publicly adopt a resolution (and forward it to the County's delegation in the General Assembly) to revisit FOIA PD, Co. Atty's
COMM - 18 F.O.LA. 49 laws with an eye toward expanding instead of limiting the public release of information related to police-involved shootings and other police BOS Oﬁicé CWA )é)PA Yes BOS
practices and procedures. " '
The County Executive should establish a countywide FOIA policy and procedure through issuance of a new procedural memorandum that would
replace former County Executive Griffin's memo regarding FOIA compliance, which currently guides county staff. The new policy should County Executive's
COMM - 19 F.O.LA. 49 encourage transparency and accountability by establishing a culture of disclosure. It should give guidance to all county staff custodians of Co. Atty's Office Y Yes Co. Exec.
N . " . . . ) Office, OPA
public records to lean automatically toward releasing all public records upon request, changing the current practice of automatically withholding
all exempt records.
COMM - 20 F.O.LA. 49 Where possible, release police reports with redactions rather than creating a summary document. PD Co. Atty's Office, Yes PD

CWA, OPA
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COMM - 21 F.O.LA. 50 Develop FCPD administrative guidelines for FOIA, even in the absence of FOIA reform at the state level. PD Co. Atty's Office, Yes PD
COMM - 22 F.O.LA. 50 Move function and staff for responding to FOIA requests out of Internal Affairs and into the FCPD Public Information Office. PD Co. Atty's Office PD
COMM - 23 FO.LA. 50 g;a;;ﬂtz: blanket approach to FOIA requests; when records are withheld, an explanation should be provided without merely claiming PD Co. Atty's Office Yes PD
With goal of becoming a transparent and highly accountable police department, the Department should make proactive statements to the
R community it serves, communicating with the public on all aspects of police procedure, policy, and actions, particularly in an officer-involved Co. Atty's Office,
COMM - 24 Transparency 50 shooting or other high-profile incident involving use of force. The use of numerous communications channels should be utilized to explain what PD OPA, PD
happened, what is known at the time, what is revealed over time, and lessons learned and perspective after the fact.
Fairfax County should adopt the type of progressive release of information practices and policies that govern most states as FCPD's current Co. Atty's Office, all
COMM - 25 Transparency 50 practices on releasing information is not aligned with agencies located outside the Commonwealth of Virginia. PD County agencies Yes BOS
COMM - 26 Transparency 50 Create and utilize wrme_n standards apd Qmena for the day-to-day release of !nformatlon from FCPD PIO to standardize information flow/release, PD Co. Atty's Office, PD
and to enhance professional communications, transparency, and accountability. OPA
COMM - 27 Transparency 50 Get "buy-in" and cooperation from all levels of the FCPD to improve communications and expand information release. PD PD
COMM - 28 Transparency 50-51 _Basm_rquestsvfor information should l?e addressed in a _tlmely manner by openly providing routine information about incidents, activities, calls, PD PERF #70 PD
investigations (internal and external) with unfettered public access.
Endorse and implement the recommendations of the final report of The President's Task Force on 21st Century Policing, dated May 2015, that
are related to communications, which call for such actions as making all Department policies available for public review, clearly stating what
COMM - 29 Transparency 51 types of information will be released, when and in what situation after serious incidents; communicating swiftly, openly and neutrally while PD OPA PD
complying with legal requirements related to confidentiality.
COMM - 30 Transparency 51 Create a change management process to change the FCPD culture and facilitate the successful implementation of the improved policies. PD DHR PERF #71 PD
~ Endorse and implement communications-related recommendations contained in the report of the U.S. Conference of Mayors' Working Group of
COMM - 31 Transparency 51 Mayors and Police Chiefs, "Strengthening Police-Community Relations in America's Cities." PD OPA PD
COMM - 32 Transparency 51 Endorse and implement communications-related recommendations from PERF's use-of-force policy and practice review of FCPD. PD OPA PERF #70 PD
Develop an open data policy to improve transparency; this will reduce the cost of responding to FOIA requests, since data and reports will be Co. Atty's Office,
COMM - 33 Open Data 51 published online making FCPD more efficient and serving community needs more effectively. PD OPA, DIT Yes PD
. L . . . . - . Co. Atty's Office,
COMM - 34 Open Data 51 Provide more specificity and detail in crime stats and information released by the district stations. PD PERF #70 PD
COMM - 35 Open Data 51 Make all department policies and procedures available for public review online, updating them as needed. PD Co. Atty's Office PERF #70 Yes PD
The Board of Supervisors should publicly set dates for community forums to revisit the recommendations of the Ad Hoc Police Practices Review PD. CSB, Sheriffs
COMM-36 | Moving Forward 52 Commission and the progress made toward their implementation. These reviews should take place in April 2016, October 2016, April 2017 and | Dep. Co. Exec. for Office (SO), CWA, BOS

annually thereafter. Other methods should also be used to update the public, possibly an online 'report card' that is continually updated.

Public Safety

OPA
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Recommends that this subcommittee continue its service beyond presentation of its final report, in order to meet with the PERF contractors Dep. Co. Exec. for Dep. Co. Exec. for Public
COMM - 37 Moving Forward 52 conducting an independent review of the county's communications practices and review and comment on the PERF report and ELIbHC‘ Safet- p- .Safet.
recommendations when they are finally submitted. Y Y
Anticipating a proposal for an independent citizen oversight group emerging from the Investigations and Oversight Subcommittee, it is Dep. Co. Exec. for
COMM - 38 Moving Forward 52 recommended that any group established be mandated to provide robust communications in a transparent process that keeps the community E;Jb"(; Safe!. PD, OPA Yes BOS
informed and ensures a culture of public trust. Y
RECRUITMENT, DIVERSITY AND VETTING SUBCOMMITTEE
. . . . . - . DHR, Co. Atty's
RD&V -1 Recruitment 58 Provide a referral incentive for employees who are successful in recruiting personnel into the Department. PD Office, DMB BOS
OPA,
NCS/Community
Interfaith
Coordination, Faith
RD&YV - 2 Recruitment 58 g:x?el(:sp and implement a marketing plan for all programs and vacancies to include e-mail blasts to interfaith organizations and School Career PD Communities in PD
| Action (FCIA),
Fairfax County
Public Schools
(FCPS)
RD&V -3 Recruitment 58 Expand the Explorer and Cadet programs to include a diverse pool of participants. PD DHR, FCPS PD
Co. Atty's Office,
RD&V - 4 Recruitment 58 Enter into a Recruitment Agreement with all Cadets to include reimbursement of educational expenses for breach of contract. PD DHR. DMB Yes BOS
Collaborate and build recruitment-oriented partnerships with key segments of the Fairfax County community to further diversify both the DHR, FCPS, Faith
RD&V -5 Recruitment 58 . p p Y seg Y Y PD Communities in PD
applicant pool and workforce to more closely reflect the community. Action (FCIA)
RD&V - 6 Recruitment 58 Identify ways to reduce the time from application to hiring (includes staffing resources). PD DHR, DMB BOS
. " . . . . . DHR, Co. Atty's
RD&V -7 Recruitment 58 Formalize the selection process by putting certain standards and processes into writing. PD Office PERF #1 Yes PD
RD&V -8 Recruitment 58 Ensure written directives are kept up to date. PD PERF #2 PD
) ) . ) ) ) ) DHR, Co. Atty's
RD&V -9 Recruitment 58 Create a diverse Selection Review Committee that includes community leaders. PD Office PERF #3 Yes PD
. . Establish a diversity goal for each commander, making them responsible for enhancing the diversity within the department. The progress
RD&v - 10 Diversity 59 toward achieving that goal should be reflected in the performance management system. D DHR PD
RD&V - 11 Diversity 59 Efiucale an}d Iraln rec_rumng and selegnng officers abpu§ |mpl|c|t bias, whl_ch Fhe current neuroscience research shows can occur even in people PD DHR PD
with no-prejudiced attitudes, and the impact on both individual and organizational selection decision.
RD&V - 12 Vetting 61 Increase resources in order to reduce length of time it takes to conduct background investigations and polygraphs. PD DMB BOS
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RD&V - 13 Vetting 61 Formalize the officer selection process. PD DHR PERF #1 PD
RD&V - 14 Retention 62 The B_oard of Supervisors _sho_uld cqmmue to work with the Department's Pay and Benefits Committee to ensure competitive salaries and PD DHR, DMB BOS
benefits to secure and maintain a diverse workforce.
MENTAL HEALTH AND CIT SUBCOMMITTEE
Establish Memphis Model/Virginia CIT Essential Elements. FCPD should immediately establish the Memphis Model for Crisis Intervention Team
MH-CIT - 1 FCPD 81 training as adop_ted by the Virginia Ess_emlal Elements qf CIT: ensuring each squad has a CIT trained officer and creating a specialty squad of PD csB PERF #58, 67, 68 Yes PD & BOS
selected CIT officers to work closely with CSB and Mobile Crisis units.
MH-CIT - 2 FCPD a2 Amact} the right offl_cers for CIT, FCPD should create incentives, such as flexible shift hours, to make serving on a Crisis Intervention Team PD DMB, CSB PD
attractive to potential volunteers
MH-CIT - 3 FCPD 82 The subcommittee recommends that the FCPD create a uniform pin to identify Crisis Intervention Team Trained officers to the public. PD PD
Make CIT a requirement for selected command assignments. The subcommittee recommends that FCPD leadership consider CIT training and
MH-CIT - 4 FCPD 82 experience in selections to certain command positions, for instance in the patrol division. PD DHR PERF #57 PD
Form teams. The subcommittee recommends that officers detailed to Crisis Intervention Teams maintain their regular patrol duties, but also
form partnerships with mental health workers and community partners trained and experienced in dealing with residents living with mental PD & Community Services
MH-CIT - 5 FCPD 82 lillness. These teams would be availlable to be dispatched to identified mental health calls. PD CSB PERF #67 Board (CSB)
Be proactive. The subcommittee recommends that Crisis Intervention Teams be empowered to work proactively to help mentally ill persons
MH-CIT - 6 FCPD 82 obtain treatment and take other steps to manage their illness, diverting them from the criminal justice system and the courts. PD CSB, Courts, CWA PD
Dept. of Public
MH-CIT -7 FCPD 83 Integrate dispatch personnel. The subcommittee recommends 100% of all dispatchers continue to receive at least eight hours of CIT training. Safgty . PD, CSB PERF #69 Dept. O.f Pu_bllc Safety
Communications Communications (DPSC)
(DPSC)
MH-CIT - 8 FCSO & CSB a4 _Implement 'Stepping pp. vThe Board of Supervisors, the vCSB. the Judiciary, State I_eglslgtqr_s. _and the Sherltfs Offl_ce shoeld collaborate to csB Multiple BOS
implement a community-wide system of care overhaul using the BOS-endorsed, national initiative known as "Stepping Up.
MH-CIT - 9 FCSO & CSB 84 Fully implement D|vers_|onvF|rst. T_he subconjmﬁle_e recgmmends Fairfax County develo_p a mechanism for oversight of systerysv of memal_ B csB PD, SO Yes BOS
health/substance usef/justice services — a diversion-oriented system of care collaborative stakeholder group now known as "Diversion First.
MH-CIT - 10 ECSO & CSB 84 IdenFlfy_ar_]d collgct pertinent data _to establish metrics f(_)r success. The subcommittee strongly emphasizes the importance of data collection csB PD, SO, DIT csB
and its intimate linkage to measuring the progress and impact of CIT programs.
Increase language and cultural competency. The subcommittee recommends that Fairfax County increase services to special populations to
MH-CIT - 11 FCSO & CSB 85 include cultural competency to better serve non-English-speaking justice-involved individuals, as de-escalation and diversion require the ability CsB PD, SO BOS

to effectively communicate with persons.
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-~ R Provide CIT Training to jail and custodial personnel. The subcommittee recommends that the Sheriff's Office provide the forty-hour Crisis
MH-CIT - 12 Fcso & cse 8 Intervention Team training course to deputies detailed to courtroom security and deputies working inside the Adult Detention Center. so €S8, PD so
-~ R Establish strategically located CIT assessment sites. The subcommittee recommends that Fairfax County establish strategically located 24-hour|

MH-CIT - 13 FCSo & css 85 assessment sites staffed and operated by CSB, FCPD, and the Sheriff's Office collaboratively. cse PD. SO, DMB BOS
Redeploy CSB to provide services when they are needed most. The subcommittee recommends that the CSB should redeploy both forensic

MH-CIT - 14 FCSO & CSB 86 and community-based teams to expand capacity to provide mental health services at each point in the criminal/community mental health CsB PD, SO CsB
continuum rather than incarcerate individuals.
Expand Mobile Crisis Unit (MCU) program to strategic locations in Fairfax County. MCU is an emergency mental health program of the Fairfax-

MH-CIT - 15 FCSO & CSB 86 Falls Church Community Services Board that provides on-scene evaluation, treatment, and crisis intervention in the community. The CSB BOS
recommendation is to have MCUs by Jan. 1, 2017.
CSB and Sheriff's Office to consider increasing behavioral health clinician staff hour availability inside the Adult Detention Center (ADC), to . .

MH-CIT - 16 FCSO & CsB 87 include not only on-site, but through technology. CsB SO, DIT CSB & Sheriff's Office (SO)
Increase release planning to support successful reentry. The subcommittee recommends that more CSB staff resources be devoted to release SO, Dept. of Famil

MH-CIT - 17 FCSO & CSB 87 planning inside the ADC. It is also recommended that Dept. of Family Services (DFS) make availalble resources to initiate benefit eligibility CsSB Slervigés (DFS) Y CSB
determination.
Review pharmacy policies inside the ADC. The subcommittee recommends that the CSB and ADC medical staff review policies, especially for

MH-CIT - 18 FCSO & CSB 87 psychotropic medications, to ensure that inmates receive the most effective treatment relative to their conditions and medical histories by SO csB Yes CSB & SO
January 1, 2016.

MH-CIT - 19 M?rgtlacllaH“e/aih 88 Implement Mental Health dockets. The subcommittee recommends that Fairfax County work with judges and the Clerk of the Court to establish Deg.ut(;ioc. SE;fee(;- for %rél:]rrtts,cti,\ve;r\k gfstge Yes BOS & Courts
a Mental Health Docket for both adults and juveniles by January 1, 2016. o Y " . "

Dockets (preliminary) PD, SO
- Encourage Mental Health Awareness training for the judiciary. The subcommittee recommends that appropriate mental health awareness .
Judiciary & training be developed and deployed for judges, magistrates, probation and parole officers, and other officials who may come into contact with Courts, Magistrates,

MH-CIT-20 | Mental Health 88 9 oped an cep oyer 'or Jucges, mag P P g 4 csB Probation & Parole, csB

people who are living with mental illness by January 1, 2016.
Dockets Others

MH-CIT - 21 | VA CIT Elements 89 Estab_llsh _standlng law enforcen_le_nl Mental Health Units staffed by full-time police officers and deputies tasked with responding to individuals PD & SO CSB, PMB: Co. BOS
experiencing a mental health crisis. Atty's Office

MH-CIT - 22 | VA CIT Elements 89 Insptute plainclothes Me_ntal Health Un_lt oﬁlf:ers. Mental Health vUnlt officers in Bexar _C_ounty wear civilian clothing and use unmarked vehicles PD & SO PD, CSB PD & SO
during the course of their duties to avoid unintentionally escalating a mental health crisis.
Re-focus and develop a full range of mental health and disability awareness training at the Criminal Justice Academy. CIT is important, but

MH-CIT - 23 | VA CIT Elements 89 other trainings are also vital. PD PD, CSB PD & SO
Clarify mental health response protocols for first responders. The Fairfax County Fire and Rescue responds to more than 50,000 calls annually,
and must transport some individuals without a medical condition to emergency rooms rather than a mental health facility as this is required b; Fire and Rescue Gowt. Relations,

MH-CIT - 24 |VACIT Elements | 90 P gency Y q Y CSB, Co. Atty's Yes BOS

the Code of Virginia. Subcommittee recommends the Board of Supervisors consider supporting a bill that would allow first responders to
transport individuals whose primary condition is a mental health isse direrectly to a mental health facility once medically cleared by an EMT.

Dept. (FRD)

Office

22




AD HOC POLICE PRACTICES REVIEW COMMISSION REPORT RECOMMENDATIONS ASSIGNMENT AND TRACKING SPREADSHEET

NUMBER POTENTIAL LEGAL APPROVING
(original or TOPIC Rgigg"’ RECOMMENDATION NARRATIVE LEA2£ﬁ5$CYI ?;?EI(RE?{GO?\E)CEII'Eg LR Tiii:)EPORT REVIEW / LEGISLATIVE | AUTHORITY (i.e., BOS,
assigned) CHANGE REQUIRED PD, CSB, etc.)
MH-CIT - 25 | VA CIT Elements % !nvolve peers whenever and wherever _p}osslble. According to V}rglnlgs Essgmlal Elemembs program guldg for CIT, dynamlc commumly csB PD, SO PERF #67 csB
involvement should reflect the composition of the local community, with particular emphasis on the inclusion of persons with mental illness.
MH-CIT - 26 | Public Outreach o1 Devglop a public outreach program. The subcommittee reco_mmends I_hat the FCPD work‘wn‘h the C_SB to develop materials for delivery to the csB PD, SO, OPA csB
public, to increase awareness of steps that may be taken prior to the instance of a potential interaction.
USE OF FORCE SUBCOMMITTEE
Guiding Ensure that FCPD's philosophy, policies and orders promote treating persons respectfully and are protective of their dignity; maintain an
UOF -1 " 107 : . : : n . . " PD PERF #4, 5 PD
Philosophy appropriate balance between an officer's role as a guardian/warrior or peacemaker/fighter; reinforce a reverence for the sanctity of human life.
Guidin Adopt policies, programs and practices that require officers to identify themselves by their full name, rank, and command (as applicable) and
UOF - 2a Philosopghy 107 provide that information, when practicable, on a business card to individuals they have stopped. PD PD
Adopt policies, programs and practices that, for policing mass demonstrations, continue to employ a continuum of managed tactical resources
Guiding designed to be protective of officer safety and promote de-escalation of tensions; minimize the appearance of a military operation; and avoid
UOF - 2b " 107 N : . . . . PD PD
Philosophy provocative tactics, equipment, and language that might heighten tensions.
Guidin Adopt policies, programs and practices that continue and strengthen opportunities for patrol officers to regularly interact with neighborhood
UOF - 2¢ . 9 108 residents, faith leaders, and business leaders. PD PD
Philosophy
Guidin Adopt policies, programs and practices that reward officers for their efforts to engage members of the community and the partnerships they
UOF - 2d Philosop%y 108 build and make this part of the performance evaluation process, placing an increased value on developing such partnerships. PD DHR PD
-~ Adopt policies, programs and practices that ensure deployment schedules provide sufficient time for patrol officers to participate in problem
Guiding H . -~
UOF - 2e " 108 solving and community engagement activities. PD PD
Philosophy
Guidi Adopt policies, programs and practices that infuse a renewed commitment to community policing throughout the FCPD culture and
uiding
UOF - 2f " 108 organizational structure. PD PD
Philosophy
Commit and assure in G.O. 201.6 - PRESERVATION OF PEACE AND PROTECTION OF LIFE AND PROPERTY, that medical assistance will
Guiding be provided to anyone who is injured, alleges an injury, or requests medical assistance, stating, as follows: It shall be the duty of each sworn . .
UOF -3 Philosophy 108 officer of the Department to: preserve the public peace; protect life and property; assure medical assistance; and enforce and uphold the laws PD Co. Atty's Office Yes PD
of the Commonwealth of Virginia and the Ordinances of the County of Fairfax.
Guidin Review policies on use of physical control equipment and techniques to assure that they address any unique requirements of vulnerable
UOF - 4 Philoso ?1 108 populations—including children, elderly persons, pregnant women, people with physical and mental disabilities, limited English proficiency, and PD Co. Atty's Office PERF #7 Yes PD
phy others deemed appropriate by the on-scene officer(s).
Implement all PERF Use of Force report recommendations except #54, "termination of the use of PIT." FCPD should complete an analysis for ~
UOF -5 PERF 109 approval by the Board of Supervisors on whether or not to maintain or restrict PIT use. Complete a publicly available and periodically updated PD Co. Atty's Office PERF #1 - 71 (except Yes PD (BOS for .PERF
Recommended N N S - : . #54) Recommendation #54)
action plan that assigns responsibility by name or position and target date for completion of all of the other recommendations.
UOF -6 Use o_f Force 110 Esta_bllsh a_comprehenslve and mlegrau_ed policy on use of force to mcluqe tralnlng_‘ investigations, prosecutions, data collection and information PD Co. Atty's Office PERF #13,14,16 Yes PD
Policies sharing. This policy must be clear, concise, and openly available for public inspection.
Consistent with the PERF Use of Force report, replace the current Department definition of use of force with a more comprehensive definition.
Proposed new language: “Force means the following actions by a member of the department; any physical strike or instrumental contact with a
UOE -7 Use of Force 110 person, or any significant physical contact that restricts movement of a person. Force includes the use of firearms, Electronic Control Weapons PD Co. Atty's Office PERF #12, 13, 30, Yes PD

Policies

(ECWs), checmical spray, bean bag shotgun, PepperBall gun and hard empty hands; the taking of a person to the ground; the use of vehicles;
or the deployment of a canine; and excludes escorting or handcuffing a person who is exhibiting minimal or no resistance.”

45, 46, 47
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Use of Force Amend General Order 540.1, USE OF FORCE, to Establish "sanctity of life" clearly and unambiguously as a philosophy and value system that
UOF - 8a Policies 110 remains paramount in the mind of every officer. PD Co. Atty's Office PERF #4 Yes PD
Use of Force Amend General Order 540.1, USE OF FORCE, to maintain "objectively reasonable" as the standard to be followed by an officer when
UOF - 8b Policies 110 determining whether to use force and all references to "reasonable” must therefore be understood to mean "objectively reasonable.” PD Co. Atty's Office PERF#8 Yes PD
Amend General Order 540.1, USE OF FORCE, to include as the definition of “reasonable: “...use of force is based on the totality of
UOF - 8¢ Use of Force 110 urcqmstances known by the officer fxt thg ume qf th.? use of force and weighs the actions of the officer against his or her responsibility to protect PD Co. Atty's Office PERF #8, 13 Yes PD
Policies public safety, as well as the suspect's civil liberties.
Amend General Order 540.1, USE OF FORCE, to reword, Il. POLICY as follows: "A police officer shall employ only such force in discharge of
his or her duty as is objectively reasonable in all circumstances. The use of force is to be generally considered by an officer as a last resort after|
UOF - 8d Use of Force 110 discu;sion, negotigtion or persuasiqn have heer\ founq to be ineffective or i‘napp‘ropriate i}n light of the situatio‘n. While the use of force is ) PD Co. Atty's Office Yes PD
Policies occasionally unavoidable, every police officer will refrain from unwarranted infliction of pain or suffering and will never engage in cruel, degrading
or inhumane physical or verbal treatment of any person.”
In revising the General Order, and while first and foremost meeting the criteria specified by the Supreme Court, consider the Customs and Border
Patrol's definition with regard to "Objectively Reasonable and the Totality of Circumstances,” which is as follows:
i. The reasonableness inquiry for an application of force is an objective one: the question is whether the officer's actions are objectively
reasonable in light of the totality of facts and circumstances confronting him or her, without regard to underlying intent or motivation.
ii. In determining whether a use of force is "objectively reasonable" an officer must give careful attention to the totality of facts and
circumstances of each particular case, including:
1. Whether the suspect poses an imminent threat to the safety of the officer/agent or others;
2. The severity of the crime at issue;
Use of Force 3. Whether the suspect is actively resisting seizure or attempting to evade arrest by flight;
UOF - 8e Policies 111 4. Whether the clrcurnstachs are "tense, uncertain and rapidly evolving; and PD Co. Atty's Office Yes PD
5. The foreseeable risk of injury to involved suspects and others.
iii. Totality of circumstances refers to all factors existing in each individual case. In addition to those listed in subsection e.ii., these factors
may include (but are not limited to) the:
1. training, mental attitude, age, size and strength of the officer;
2. training, mental attitude, age, size and perceived strength of the suspect;
3. weapon(s) involved;
4. presence of other officers, suspects or bystanders; and
5. environmental conditions.
Institute the following use of firearms requirements, by establishing or clarifying that:
i. the act of a police officer placing his or her weapon "in a ready gun position" at a suspect will be a reportable action [NOTE:
Un-holstering his or her weapon, pointing downward toward the ground next to an officer's leg, with finger on frame of weapon, is not to be a
reportable action in the context of this policy as officers may do so when they reasonably believe or know suspects are nearby, i.e., entering a
dark building, alley, other location of concern.];
ii. the "ready gun" position is defined as pointing the weapon, with finger on the frame of the weapon, so the officer can see the
suspect's hands and waist.;
Use of Force iii. the officer must announce "Police!" after and not before attaining the "ready gun" position and if feasible followed by simple,
UOF - 8f L 111 specific and clear direction to the suspect; PD Co. Atty's Office Yes PD
Policies . " " o . L . e o " .
iv. the "ready gun" position will be utilized in the specific circumstance where it is necessary to establish control and gain
compliance through the pointing of a firearm;
v. the pointing of the firearm will be considered non-deadly use of force in this circumstance if the weapon is not aimed at
center of mass, which is normally the chest; and
vi. an officer's finger should be moved from the frame to the trigger of a weapon only if the use of deadly force is authorized
under the objectively reasonable standard, which would exclude pointing a weapon at center of mass simply for control and compliance under
the "ready gun" position addressed in iv. above.
Requirements for assuring medical assistance should be instituted consistent with the following:
i. State in Section Il that “[i]n all situations, medical assistance shall be provided promptly to any person who is obviously
injured, alleges an injury, or requests medical assistance."
UOF - 8g Use of Force 112 ii. Incorporate a separate implementation section, including a requirement that an operational and implementation plan be PD Co. Atty's Office Yes PD

Policies

created and incorporated in the General Order.
iii. Assure that any such plan includes ECW (Taser) non-lethal incidents and specifies the officer's medical action requirements
in the event that an ECW deployment is taken against a suspect.
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AD HOC POLICE PRACTICES REVIEW COMMISSION REPORT RECOMMENDATIONS ASSIGNMENT AND TRACKING SPREADSHEET

NUMBER POTENTIAL LEGAL APPROVING
(original or TOPIC REigET RECOMMENDATION NARRATIVE LEAI;,\?‘I'GI-IE'?CY/ ?;?EEE?—!GO?\‘D(SRE’g LR F/’Eéii:iPORT REVIEW / LEGISLATIVE | AUTHORITY (i.e., BOS,
assigned) CHANGE REQUIRED PD, CSB, etc.)
A requirement should be established with regard to the state of the officer at the time of an officer involved death or serious injury per the
Use of Force following: Drug and steroid testing will be conducted on police officers involved in incidents that result in death or serious injury as soon as DHR. Co. Atty's
UOF - 8h 112 possible after the incident but not longer than an amount of time as determined by medical experts to detect whether drugs or steroids were PD » SO AllY Yes BOS
Policies . " N . Office
present in the officers at the time of the incident.
Use of Force Benchmark FCPD Use of Force policies and practices with those of five urban jurisdictions that are comparable in their economic base,
UOF -9 o 112 " ; . " v PD PD
Policies population density, and population demographics to Fairfax County.
UOF - 10 Use o_f Force 112 Restrict yehlcl_e pu‘rsull lg only (hos_e situations whe_re_ there isa reason_able suspicion that a violent felony has been committed and that there is PD DPSC PERF #52, 53, 54, 55 Yes PD
Policies a potential for imminent risk to public safety and/or injury to individuals if pursuit is not initiated.
Use of Force Engage in robust public reporting on the demographics of the suspects in all use of force incidents and in-custody deaths, including for each
UOF - 11 Reportin 113 incident: race, gender, age; any indicators of homelessness and of mental illness and CIT response; any previous involvement with FCPD; the PD PD, Co. Atty's Office PERF # 65, 70 Yes PD
P 9 type of weapon, if any, in the suspect's possession; police use of force; and resulting death/injury.
Collect and publicly report online all uses of force that result in death or serious injury; specifically for purposes of determining (a) whether the
UOF - 12 Use of F_orce 113 acllons_ 1ak_en or not take_n confur.med to FCPD pcllf:\es and p_rocedures; (_b) prior instances of use qf force by.the officer(s) involved and PD Co. Atty's Office, PERF # 65, 70 Yes PD
Reporting determination of appropriateness; and (c) opportunities for officer, supervisor, and commander training. (Note: Release of use of force data does CWA
not necessarily have to include names of officers or victims until cases are concluded.)
UOF - 13 Use of F_orce 114 Annuglly repon to the U.S. Depanmen‘t of Justice through the FBI's Uniform Crime Reporting System, all use of force and in-custody deaths, PD OoPA PERF # 65, 70 PD
Reporting and disseminate such data to the public.
Use of Force Assure timely and consistent information is presented for all officer involved shootings and lethal incidents within 72 hours, to include a narrative
UOF - 14a Reporting 114 of the incidents and aftermath, updated in real time, including all UOF events that result in death or serious injury, not just shootings. PD OPA PERF # 65, 70 Yes PD
Assure timely and consistent information is presented for all officer involved shootings and lethal incidents within 72 hours, to include the details
UOF -14b Use of F_orce 114 available in a_ll press releases, updates and_ other public |n_format|on should be integrated into the summaries, including names suspects and PD Co. Atty's Office PERF # 65, 70 Yes PD
Reporting officers and links to press releases and their updates provided.
Assure timely and consistent information is presented for all officer involved shootings and lethal incidents within 72 hours, to include
UOF - 14c¢ Use of Force 114 demographic information: race, age, gender, whether the call included concerns about a mental health crisis, whether the suspect was PD Co. Atty's Office PERF # 65, 70 Yes PD
Reporting homeless.
UOF - 14d Use of F_orce 114 Assure t_lmely and consls‘tem |nformal|on_ is presemed for all officer involved shootings and lethal incidents within 72 hours, to include PD PERF # 65, 70 Yes PD
Reporting information on what special teams were involved, if any.
Use of Force Assure timely and consistent information is presented for all officer involved shootings and lethal incidents within 72 hours, to include Co. Atty's Office
UOF - 14e Reporting 114 appropriate information about whether/what discipline was administered in cases with policy violations. PD . DyHR ' PERF # 65, 70 Yes BOS
Use of Force Assure timely and consistent information is presented for all officer involved shootings and lethal incidents within 72 hours, to include any
UOF - 14f Reporting 114 |changes of policy or training that result from review and lessons learned from the use of force incidents. PD Co. Atty's Office PERF #65, 70 Yes PD
Mandate that FCPD police patrol officers employ body cameras to record all interactions with members of the public, contingent on the Co. Atty's Office,
UOF - 15a Body Cameras 116 . N - ' PD DIT, CWA, Govt. Yes BOS
enactment of laws, policies, and procedures that protect individual privacy. Relations
UOF - 15b Body Cameras 116 Mandate that FCPD police patrol officers employ body cameras to record all interactions with members of the public, contingent on the provision PD Co. Atty's Office, Yes BOS

that police officers are consulted, with feedback provided as to how their concerns and recommendations were considered.

DIT, CWA
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assigned) CHANGE REQUIRED PD, CSB, etc.)
Mandate that FCPD police patrol officers employ body cameras to record all interactions with members of the public, contingent on the Co. Atty's Office.
UOF - 15¢ Body Cameras 116  |implementation of a training program not only for police officers, but the wide-ranging personnel who will oversee, process and manage the PD 'DITyCWA ' Yes BOS
digital data, as well as for prosecutors who will use the data for criminal prosecutions. '
Reclassify Electronic Control Weapons as “less-lethal weapons" rather than “non-deadly weapons" per the recommendation by the 2011
UOF - 16 Tasers /| ECW 117 Electronic Control Weapons Guidelines and the PERF Report. PD Co. Atty's Office PERF #30 Yes PD
Mandate that all uniformed officers in enforcement units carry an ECW on their duty belt (or elsewhere on their person if necessary) when on
UOF - 17 Tasers / ECW 17 patrol. The recommenda{lun is contingent on police officers being consull_ed on how bes} to implement the all-carry requirement and that PD DMB PERF #32 BOS
feedback be provided to them as to how their concerns and recommendations were considered.
Mandate that all detectives and plainclothes officers, regardless of rank, carry an ECW in their vehicles when on duty; contingent on officers
UOF - 18 Tasers /| ECW 118 being consulted on how best to implement the all-carry requirement and that feedback be provided to them as to how their concerns and PD DMB BOS
recommendations were considered.
s PRI " . . - Co. Atty's Office,
UOF - 19 Tasers /| ECW 118 General Order 540.1, USE OF FORCE - replace all use of the term "excited delirium” with a more medically and physiologically descriptive term. PD CWA PERF #18 Yes PD
Prohibit use of an ECW on a handcuffed, or otherwise restrained individual, who is actively resisting, unless an objectively reasonable officer
UOF - 20 Tasers /| ECW 118 concludes that the resistance could result in serious injury to him or herself or others and less severe force alternatives have been ineffective or PD Co. Atty's Office PERF #27 Yes PD
are deemed unacceptable for the situation.
UOF - 21 Tasers | ECW 11g | Prohibit use of an ECW on a frail or elderly person, child or a pregnant woman unless deadly force would otherwise be justified, since they face PD Co. Atty's Office PERE #28 Yes PD
an elevated risk.
UOF - 22 Tasers / ECW 118 Absent exigent circumstances, require supervisory approval for ECW use on a suspect in excess of three cycles. PD Co. Atty's Office Yes PD
Treat each ECW cycle as an independent application of the device, thus requiring its own justification, since multiple or prolonged ECW shocks . "
UOF -23 Tasers / ECW 118 may increase the risk of adverse effects on the heart or respiratory system. PD Co. Atty's Office PERF #33 Yes PD
Employ SWAT and the use of other advanced tactics only in situations where there is a high risk of violence, resistance, or harm to the officers
UOF - 24 SWAT 119 involved, the public or the suspect as defined by set of "high risk" factors that are captured in the recent modifications to the Risk Assessment PD Co. Atty's Office PERF #62, 63, 64 PD
Matrix.
UOF - 25 SWAT 119 Consolidate FCPD policies _and protocols, including threat assess_ment, supervisory approval, training and post-use review and lessons learned, PD PERF #66 Yes PD
for the use and documentation of SWAT and other advanced tactics.
UOF - 26 SWAT 119 R_equl‘re that all_pollce divisions, most notably the Narcotics Division, employ the same risk assessment procedures as SWAT for planning any PD PD
high-risk operation.
UOF - 27 SWAT 119 Ensure broad community understanding of FCPD SWAT capabilities and how and when SWAT can be deployed. PD PERF #60 PD
UOF - 28 SWAT 119 Ensure that SWAT SOPs and the recently updated threat assessment process are clear in their requirement for approval by a single designated PD PERF #60, 62, 63, PD
command officer who will bear overall responsibility for each use of SWAT. 64, 65, 66
UOF - 29a SWAT 119 Establish policies and practices that ensure SWAT is deployed proportional to the unique needs of each individual incident. PD PERF #60 PD
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UOF - 29b

SWAT

119

Include a trained crisis negotiator with every SWAT deployment.

PD

PD

UOF - 29¢

SWAT

119

Require SWAT officers to wear body cams during every deployment.

PD

Co. Atty's Office

BOS

UOF - 29d

SWAT

119

Require that every SWAT deployment results in a post-deployment report that documents the following, in a manner that allows for the data to
be readily compiled and analyzed for lessons learned:

i. the purpose of the deployment;

ii. the specific reason for believing that the situation for which the SWAT team was being deployed presented an imminent threat to the lives
or safety of civilians and/or police personnel;

iii. whether forcible entry or a breach was conducted and, if so, the equipment used and for what purpose;

iv. whether a distraction device was used and, if so, what type and for what purpose;

v. whether an armored personnel carrier was used and, if so, for what purpose;

vi. the race, sex, ethnicity and age of each individual encountered during the deployment, whether as a suspect or bystander;

vii. whether any civilians, officers, or domestic animals sustained any injury or death;

viii. a list of any controlled substances, weapons, contraband, or evidence of crime that is found on the premises or any individuals; and

ix. a brief narrative statement describing any unusual circumstances or important data elements not captured in the list above.

PD

PERF #66

PD

UOF - 30

Mobile Crisis

120

Establish as a budget priority the 24-hour staffing of three additional Mobile Crisis Units, by directing the immediate funding of a second Mobile
Crisis Unit, in support of the Mental Health Subcommittee recommendation 15; and over the appropriate budget cycles, but no later than
January 1, 2017, fund of two additional Mobile Crisis Units, for a total of four units, one for each human services district.

csB

PD, DMB

BOS

UOF - 31

Oversight

122

Implement independent investigative oversight and civilian review of Use of Force incidents. Consistent with the findings of the White House
Task Force and the recommendations of NACOLE, independent oversight and civilian review will provide public accountability, trust and
confidence, education of both the public and the police, and a positive, ongoing feedback loop that would result in the reduction of both UOF
incidents and complaints.

Dep. Co. Exec. for
Public Safety

PD, Co. Atty's
Office, CWA

BOS

UOF - 32

Oversight

122

Establish a police legal advisor position within FCPD who would not only advise the department on legal issues but also ensure implementation
of recommendations and timely implementation of policy changes.

PD

Co. Atty's Office,
DMB

BOS

UOF - 33

Oversight

122

Collect data, and publish an annual statistical report, covering all stops, frisks, citations, arrests, and use-of force by district station and
magisterial district - include the race, gender, and ethnicity of the individual involved and note whether the suspect is homeless and/or if a
mental health crisis is a factor. The data should also include the race, gender and ethnicity of the FCPD officer involved and whether the
interaction was initiated by FCPD or by the suspect. Document the outcome of each incident and regularly report the collected data to the BOS
and the public and post the data online.

PD

Co. Atty's Office

PERF #70

PD

UOF - 34

Oversight

122

Reconstitute the FCPD Use of Force Committee to review selective use of force events, to include the decision to employ UOF, use of de-
escalation and alternatives, compliance with law and regulations, as well as administrative, training, supervisory and tactical issues.

PD

Co. Atty's Office

PD

UOF - 34a

Oversight

122

The Use of Force Committee should receive and consider after action reports (AARs) on each selected use of force event, identify lessons
learned, and make recommendations as to any needed changes in policy or practice. The Committee should meet on a regular basis (no less
than semi-annually) with the Independent Auditor and the Civilian Review Panel to identify and address issues of concern arising out of use of
force incidents and FCPD policies and practices.

PD

Co. Atty's Office

UOF - 34b

Oversight

At least two members of the public should be appointed to the Use of Force Committee to ensure that the police and public can mutually benefit
from their respective views about a use of force situation and contribute to any lessons that might be learned in the process. The policies and
procedures guiding the appointment and role of the civilian appointees should be developed with public review and input and should protect
against real or perceived conflicts of interest and assure that they are bound by the level of confidentiality that will protect candid and honest
assessments, which is at the core of an effective continuous improvement process, as well as related criminal investigations.

PD

Co. Atty's Office

UOF - 34c

Oversight

123

Experts and representatives from other law enforcement agencies should be invited to attend Use of Force Committee meetings to provide
critical external perspective, insight and expertise on a permanent or ad hoc basis.

PD

PD
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assigned) CHANGE REQUIRED PD, CSB, etc.)
UOF - 35 Oversight 123 Z?‘ehggacr‘(idoﬁf Supervisors should review the Police Chief's determination in all lethal UOF cases and go on record with approval or disapproval Co. Atty's Office PD Yes BOS
Workforce Give emphasis in police officer basic and in-service training to the distinction in the use of "ready gun" and muzzle pointing in the conduct of a
UOF - 36a 124 building search and room clearing. PD PERF #58 PD
Practices
Workforce Give emphasis in police officer basic and in-service training to skill development in the use of de-escalation, tactical retreat and verbal
UOF - 36b . 124 interaction as alternatives to use of force. PD PERF #41, 57, 58 PD
Practices
Workforce . o . - . . . . . . .
UOF - 36¢ Practices 124 Give emphasis in police officer basic and in-service training to the expected and effective use of Crisis Intervention Training. PD PERF #67 PD
Workforce Give emphasis in police officer basic and in-service training to tactical and operational training on lethal and nonlethal use of force, with
UOF - 36d Practices 124 emphasis on de-escalation and tactical retreat skills. PD PERF #56, 57, 58 PD
Establish a "hire-to-retire" focus on officer fitness to serve, particularly in relation to any propensity for being overly aggressive in the conduct of
Workforce duty. This focus should be a key component in: vetting and selection; ensuring that the Early Identification System is monitoring officer-involved Co. Atty's Office
UOF - 37 N 124 shootings, excessive use of force incidents, and complaints of abuse of power; monitoring each officer's known and understood risk factors to PD - At ' PERF #1 Yes PD
Practices - N . T N “ . o N y DHR
ensure that they maintain the right personality and temperament for policing; reinforcing the “duty-to-intervene”; providing services to assist
officers who may need attention or treatment.
UOF - 38 Workforce 125 Conduclla sFudy»of the rglallonshlp of the supervisor to th_e pa?rol (_)fﬁcers, |n_c|ud|ng Ihg current ratio as a pollemlal factor in strengthening the PD DHR, DMB BOS
Practices leadership direction provided to patrol officers in non-routine situations, particularly as it relates to the potential for use of force.
Conduct a workforce climate survey and publish summary results on a biennial basis to monitor FCPD's operating culture, including officer
Workforce attitudes about their work, leadership and equipment; or any perceived barriers to their ability to perform their duties consistent with FCPD's
UOF - 39 N 125 " . " o N . " PD DHR PD
Practices values, philosophy and policies. Use the detailed survey results broken down by organizational unit as a basis for dialogue between and among
police officers, supervisors and the command structure.
The charter for the UOF subcommittee should be extended beyond the completion of the Ad Hoc Commission's report and presentation to the
UOF Sub- Board of Supervisors to meet its charge to "...review the roles of and relationships between the FCPD, the Office of the County Attorney, and Dep. Co. Exec. for PD. Co. Atty's
UOF - 40 Committee 126  |the Office of the Commonwealth's Attorney in connection with use of force and critical incident responses; follow up on open issues, such as the g.ublic. Safen Office .CW);R Yes BOS
internal FCPD UOF Committee charter; and support implementation of any of the UOF recommendations for which UOF Subcommittee 4 ’
participation would be beneficial.
INDEPENDENT OVERSIGHT AND INVESTIGATIONS COMMITTEE
Criminal investigations of FCPD officers involved in incidents in which an individual is killed or seriously injured as defined in General Order
R - 540.1 ("Death or Serious Injury Cases") should continue to be conducted by the FCPD Major Crimes Division. Exceptions could occur when . "
1ov&l-1 Investigations 180 ihe Chief of Police, in consultation with the Commonwealth's Attorney, determines that the criminal investigation should be conducted by PD & CWA Co. Atty's Office Yes PD & CWA
investigators from another Northern Virginia jurisdiction police department or by the Virginia State Police.
Funds should be appropriated to the Commonwealth's Attorney's Office to allow for the fulltime employment of two independent criminal Dep. Co. Exec. for
10V&l - 2 Investigations 180 investigators who will report to and be used at the discretion of the Commonwealth's Attorney in connection with criminal investigations within CWA p. Co. | BOS
" ) Public Safety, DMB
the scope of the Independent Police Auditor.
Such investigators shall participate in MCD criminal investigations of cases as the Commonwealth's Attorney may direct and may be used in
IoV&l - 2a Investigations 181 connection with other criminal investigations, time permitting. PD & CWA Co. Atty's Office Yes PD & CWA
The Independent Police Auditor shall monitor MCD criminal investigations of cases and other criminal investigations within the scope of the N
10V&l - 2b Investigations 181 responsibilities of the Independent Police Auditor. Dep. Co. Exec. for CWA, Co. Atty's Yes BOS

Public Safety

Office, PD
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assigned) CHANGE REQUIRED PD, CSB, etc.)
L FCPD Internal Affairs investigations should be conducted concurrently with the criminal investigation to the extent practicable, provided that the | Dep. Co. Exec. for CWA, Co. Atty's
1ovél -3 Investigations 181 Constitutional and statutory rights of any potential subject of the criminal investigation are fully protected. Public Safety Office Yes BOS & CWA
The right of FCPD officers under the Virginia Law Enforcement Officers Procedural Guarantee Act to be "questioned at a reasonable time and Dep. Co. Exec. for CWA. Co. Atty's
10V&l - 4 Investigations 181 place" shall continue to be preserved, but the questioning should commence as soon as reasonable, under all of the relevant facts and p. Lo. N ) -0 Ally Yes BOS & CWA
N " 5 . y ) y ! Public Safety Office
circumstances, as determined by the Commonwealth's Attorney in consultation with the Chief of Police.
All FCPD officers shall be required to abstain from speaking to other officers involved or having witnessed any conduct subject to a MCD or IAB Dep. Co. Exec. for
I0Vé&l - 5 Investigations 181 investigation within the scope of the responsibilities of the Independent Police Auditor, or to any third parties involved in or witnessing such P o : Co. Atty's Office, PD Yes PD
N Public Safety
conduct until advised by MCD or IAB that they may do so.
The prosecution, including the decision whether to charge an FCPD officer with a crime arising out of a death or serious injury case, or other Dep. Co. Exec. for
. case within the scope of the responsibilities of the Independent Police Auditor, should continue to be handled by the Commonwealth's Attorney p. ©0. .
10V&l - 6 Prosecution 181 . . . L . - CWA Public Safety, PD, Yes CWA
for Fairfax County unless the Commonwealth's Attorney determines that the prosecution, including the decision to charge, should be handled by . N
- 5 Co. Atty's Office
another Virginia Commonwealth's Attorney.
The Commonwealth's Attorney should be requested to issue timely and comprehensive public reports in any case involving death or serious E’EglliccglafEe)t(ec.Cfgr
I0V&l - 7 Prosecution 181 injury when no criminal charges are filed. The reports should describe the investigation conducted by the FCPD, any additional investigation or CWA . Y, L. Yes CWA
y . Atty's Office, PD,
consultation undertaken by the Commonwealth's Attorney, and the basis for the conclusions reached by the Commonwealth's Attorney. OPA
oVl -8 Indepe_ndem 183 The Fairfax County Board of Supervisors shall establish the Office of Independent Police Auditor (“Auditor”). Dep. Cp. Exec. for Co. Atty's Office, PD Yes BOS
Auditor Public Safety
10v&l - 8 Independent 183 |The Auditor shall b inted by and report directly to the Board of Supervi Dep. Co. Bxec. for | o ayys office, PD v BOS
a Auditor e Auditor shall be appointed by and report directly to the Board of Supervisors. Public Safety 0. Atty's Office, es
Independent The Auditor shall have experience in public safety, public program auditing, the investigation of police operations and use of force incidents. In Dep. Co. Exec. for . .
10v&l - 8b Auditor 183 order to ensure the Independent Auditor is perceived as truly independent, the Auditor shall have never been employed by Fairfax County. Public Safety Co. Atty's Office, PD Yes BOS
1OV&l - 8¢ Independent 183 The Auditor shall review (i) all investigations of death or serious injury cases conducted by the IAB; and (ii) all use of force investigations by IAB | Dep. Co. Exec. for Co. Atty's Office, Yes BOS
Auditor which are the subject of a public complaint made to the FCPD or the Auditor. Public Safety PD, CWA
loval - 8d Independent 183 The Auditor shall have full access to the MCD criminal investigation file as well as full access to the IAB file, including any administrative action | Dep. Co. Exec. for Co. Atty's Office, Yes BOS
Auditor taken, for each investigation reviewed. The Auditor shall be entitled to receive copies of any portion(s) of such files. Public Safety PD, CWA,
|oval - 8e Indepe_ndent 183 The Al_.ld!lor shall determine with respect to each such MCD and IAB investigation its thoroughness, completeness, accuracy, objectivity and Dep. Cp. Exec. for Co. Atty's Office, PD Yes BOS
Auditor impartiality. Public Safety
|ovel - 8f Indepe_ndent 183 The_ AL!d!tOl‘ shal! be_ apponjted by the Board o_f Superv_lsors for a term not less than 2 years and not more than 5 years, with a goal of Dep. Cp, Exec. for Co. Atty's Office, PD Yes BOS
Auditor maintaining continuity and independence, subject to dismissal only for good cause. Public Safety
10V&l -9 Indepe_ndent 183 The Auditor shall participate in and monitor IAB investigations within its scope of responsibilities. Dep. C.O' Exec. for Co. Atty's Office, PD Yes BOS
Auditor Public Safety
The County Executive or his/her designee shall require, subject to discipline up to and including termination, the attendance and testimony of
|OV&l - 9a Independent 184 any Fairfax County employee, including all Fairfax County law enforcement officers, whose appearance at the interview is requested by the Dep. Co. Exec. for Co. Atty's Office, Yes BOS
Auditor Auditor, and shall also require the production of any documents or other materials in the possession of the FCPD or other County offices and Public Safety PD, DHR
departments.
~ Independent If the Auditor determines that an IAB investigation was deficient or that IAB's conclusions as to the relevant facts were incorrect or unsupported | Dep. Co. Exec. for . .
10v&l - 10 Auditor 184 by the evidence, the Auditor may request further investigation by IAB or the Auditor may conduct such further investigation. Public Safety Co. Atty's Office, PD Yes BOS
Independent Absent good cause, the Auditor shall issue a public report with respect to each reviewed investigation within sixty (60) days of the Auditor's Dep. Co. Exec. for Co. Atty's Office,
ova&l - 11 " 184 : h Yes BOS
Auditor access to the complete IAB file. Public Safety PD, OPA
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assigned) CHANGE REQUIRED PD, CSB, etc.)
Independent The FCPD shall provide a public report quarterly to the Auditor on the disposition of all citizen complaints made against the FCPD. The Auditor Dep. Co. Exec. for
IOV&l - 12 per 184 shall be provided such additional information as the Auditor may deem necessary to enable him/her to determine that the FCPD is properly p. Lo. N Co. Atty's Office, PD Yes BOS
Auditor A N P S . Public Safety
responding to and investigating complaints in a timely manner.
Independent An individual may file a complaint concerning alleged misconduct by a Fairfax County law enforcement officer involving a death or serious injury Dep. Co. Exec. for
10V&l - 13 Al‘jdi!or 184 case, the use of force, or the death of an individual with the FCPD for investigation or the citizen may instead file the complaint with the Auditor, E‘ublic’ Safe!‘ Co. Atty's Office, PD Yes BOS
who shall immediately forward the complaint to the FCPD for investigation, which will report on the disposition of the complaint within 30 days.. Y
If the Auditor disagrees with the results or conclusions of an IAB investigation in a death or serious injury case, the Auditor shall advise the
Independent Chief of Police who shall resolve the disagreement and make the final decision. The Chairman of the Board of Supervisors shall be informed of Dep. Co. Exec. for . .
10Vl - 14 Auditor 184 the Auditor's disagreement and the ultimate resolution. The Chief's decision shall be made in a public statement that sets forth the basis for the Public Safety Co. Atty's Office, PD Yes BOS
Chief's resolution of the disagreement.
Independent The Auditor shall make public recommendations to the Chief of Police, with copies to the Chairman of the Board of Supervisors, concerning the Dep. Co. Exec. for Co. Atty's Office
10V&l - 15 P! 184 revision of FCPD policies, training, and practices based on the Auditor's reviews. The Auditor shall also issue a public report annually p. CO. . - Aty ' Yes BOS
Auditor . B 3 L . o . " Public Safety PD, OPA
concerning the thoroughness, completeness, accuracy, objectivity and impartiality of the IAB investigations reviewed by the Auditor.
Independent The Auditor shall have an adequate budget and a trained staff to meet his/her responsibilities. The Auditor's office shall be separate and apart Dep. Co. Exec. for . .
10vél - 16 Auditor 184 (physically and administratively) from those of the FCPD and the Commonwealth's Attorney. Public Safety Co. Atty's Office, PD Yes BOS
Independent Any findings, recommendations and actions taken by the Auditor shall reflect the Auditor's independent judgment. No person shall use his/her Dep. Co. Exec. for
oveal - 17 per 184 political or administrative position to attempt to unduly influence or undermine the independence of the Auditor, or his/her staff or agent, in the p. Lo. N Co. Atty's Office, PD Yes BOS
Auditor 5 . S Public Safety
performance of his/her duties and responsibilities.
" " Dep. Co. Exec. for 5
oveal - 18 Civilian Review 186 Fairfax County shall establish a Civilian Review Panel (“Panel") to review complaints concerning alleged FCPD misconduct. Public Safety Co. Atty's Office, PD Yes BOS
Panel members shall be appointed by the Chairman of the Board of Supervisors, with the approval of the Board, for a term of three (3) years, Dep. Co. Exec. for
I0V&l - 18a Civilian Review 186 subject to dismissal only for good cause. A Panel member may be appointed to no more than two (2) consecutive terms. The terms of the Panel p. 0. . Co. Atty's Office, PD Yes BOS
s N Public Safety
members shall be staggered. The Panel members shall elect one of their members to serve as Chair of the Panel.
L The Panel shall be composed of seven (7) citizens and two (2) alternates residing in Fairfax County with expertise and experience relevant to Dep. Co. Exec. for . .
IOV&l - 18b Civilian Review 186 the Panel's responsibilities. Public Safety Co. Atty's Office, PD Yes BOS
Factors to be considered in appointing Panel members include: community and civic involvement; diversity; law enforcement and/or criminal
|oV&l - 18¢ Civilian Review 186 investigative experience, reputation in the community; and other factors designed to ensure a balanced Panel representative of Fairfax County. | Dep. Co. Exec. for Co. Atty's Office. PD Yes BOS
No Panel member shall be a current or former employee of Fairfax County, shall hold a public office, or shall have a relative who is a member of Public Safety - Ay '
the FCPD. One (1) of the Panel members shall have prior law enforcement experience (other than as a member of the FCPD).
Dep. Co. Exec. for .
I0V&l - 18d Civilian Review 186 The Panel shall be authorized to retain a criminal investigative consultant to assist it with the fulfillment of its responsibilities. Public Safety Co. Atty's Office, PD Yes BOS
An individual may file a complaint with or request a review of a completed internal FCPD investigation by the Panel concerning an alleged Dep. Co. Exec. for
1OV&l - 19 Civilian Review 186 "abuse of authority" or "serious misconduct" by a Fairfax County police officer. The Panel shall not review alleged misconduct that is subject to Ig.ublic. Safeln Co. Atty's Office, PD Yes BOS
review by the Auditor. 4
"Abuse of authority" and “serious misconduct" shall be defined by the Panel and may include, the use of abusive, racial, ethnic or sexual Dep. Co. Exec. for
IOV&l - 19a Civilian Review 186 language; harassment or discrimination based on race, color, sex, religion, national origin, marital status, age, familial status, or disability; the p. CO. . Co. Atty's Office, PD Yes BOS
. . ) . o / . Public Safety
reckless endangerment of a detainee or person in custody; and serious violations of Fairfax County or FCPD policies or procedures.
R - . The Panel shall refer any complaint within its scope that it receives to the FCPD for review and handling. Absent good cause, the FCPD shall Dep. Co. Exec. for . .
10V&l - 19b Civilian Review 186 provide a public report to the Panel within sixty (60) days after receipt of the complaint with respect to its review and handling of the complaint. Public Safety Co. Atty's Office, PD Yes BOS
|oV&l - 19¢ Civilian Review 186 Any request for review of a completed FCPD investigation shall be filed, absent good cause as determined by the Panel, within sixty (60) days Dep. Co. Exec. for Co. Atty's Office, PD Yes BOS

of the requester being notified of the completion of the internal FCPD investigation.
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15

AD HOC POLICE PRACTICES REVIEW COMMISSION REPORT RECOMMENDATIONS ASSIGNMENT AND TRACKING SPREADSHEET

NUMBER POTENTIAL LEGAL APPROVING
(original or TOPIC RﬁigET RECOMMENDATION NARRATIVE LEAE,\?.I‘:T??CY/ /O;-T':'AE}?E‘Q%E’\I‘D(:EIFES LRES '7%':\;T_EEPORT REVIEW / LEGISLATIVE | AUTHORITY (i.e., BOS,
assigned) CHANGE REQUIRED PD, CSB, etc.)
Absent good cause, within forty-five (45) days of receipt of the FCPD investigation report (if any) relating to the alleged misconduct or within
|oV&l - 20 Civilian Review 186 fony—ﬁ\{e (45)_ days of the receipt of the FCPD report if there was no IAB investigation, the Panel may schedule a public hearing to review the Dep. Cp. Exec. for Co. Atty's Office, PD Yes BOS
FCPD investigation. Public Safety
The complainant and the FCPD (including the involved FCPD officers) shall be afforded the opportunity to personally present evidence, Dep. Co. Exec. for
10V&l - 20a Civilian Review 186 statements, and arguments to the Panel. p- C N Co. Atty's Office, PD Yes BOS
Public Safety
Command staff and IAB investigators shall appear before the Panel upon request to answer any questions from the Panel as to the investigation
and action taken or not taken. The County Executive or his/her designee shall produce any documents or other materials in the possession of Dep. Co. Exec. for
I0V&l - 20b Civilian Review 186 the FCPD or other County offices and departments as requested by the Panel. At the Panel's discretion, further investigation by IAB may be g.ubhc. Safel- Co. Atty's Office, PD Yes BOS
requested. 4
The Panel review of the investigation shall be completed and a public report issued within 60 days of the filing of a request for review. If the Dep. Co. Exec. for
oval - 21 Civilian Review 187 Panel disagrees with the findings of the investigation, the Panel shall publicly advise the Chairman of the Board of Supervisors who shall refer p. Lo. N Co. Atty's Office, PD Yes BOS
¥ " " N . N Public Safety
the Panel's conclusion to the Chief of Police for further consideration.
R A~ . The Panel shall issue an annual report to the public describing its activities for the reporting year, including recommendations to the Board of Dep. Co. Exec. for | Co. Atty's Office,
10v&l - 22 Civilian Review 187 Supervisors and the Chief of Police, including revisions to FCPD policies, training, and practices that the Panel concludes are needed. Public Safety PD, OPA ves BOS
- . The Auditor shall make quarterly reports on its review of IAB investigations and its other work during the preceding quarter, and meet with the Dep. Co. Exec. for Co. Atty's Office,
10vél - 23 Civilian Review 187 Panel at the Panel's request for further review of the Auditor's report and work. Public Safety PD, OPA Yes BOS
|ov&l - 24 Follow-Up 187 Fairfax County should establish an Ad Hoc Police Practices Review Commission every 5 years to review and, as needed, make Dep. Co. Exec. for PD Yes BOS

recommendations concerning FCPD policies and practices, and those of the Independent Police Auditor and the Civilian Review Panel.
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