800 MHz Rebanding in

Fairfax County, Virginia

Background

In Docket 02-55, adopted August 2004, the Federal Communications Commission ordered the reconfiguration of the 800 MHz Land Mobile Radio band. The purpose of the order is to provide separate contiguous spectrum for Nextel and similar systems, and separate contiguous spectrum for public safety and other uses, to reduce the likelihood of interference from Nextel systems to public safety users.This Order affects public safety, business and commercial users of the 800 MHz spectrum. Specifically, nine of the twenty frequencies used in the County’s public safety radio system are affected, and all twenty frequencies used in the County’s public service radio system are affected. Additionally, Fairfax County has mutual aid and voice radio interoperability agreements with most political jurisdictions in the region, and nearly all of these jurisdictions utilize public safety radio systems operating in the 800 MHz band.

The Order is detailed and quite complex, but can be condensed into these basic elements:

· Affected licensees must comply with the order and change frequencies. Rebanding is not “optional”.
· Licensees are entitled to “minimal disruption”.
· Licensees are entitled to “comparable facilities”.
· Nextel shall pay all reasonable costs of rebanding.
· Licensees must choose the lowest cost method of rebanding that provides “comparable facilities” with “minimal disruption”.
Statement of the Problem

Fairfax County faces multiple challenges associated with 800 MHz Rebanding. Some of these challenges include the following:

The Challenge of Negotiating with Nextel

Licensees, including the County, have learned that negotiating a rebanding agreement with Nextel is a difficult and contentious process. Nextel has an obvious and understandable desire to minimize the amount of money it pays to a licensee for reconfiguration of its facilities, and licensees have an obvious and understandable desire to accomplish reconfiguration in such a way that risks are minimized and continuity of operations during rebanding is guaranteed. As a result, negotiations typically begin with an enormous gap between what the licensee wants and what Nextel is willing to pay for. The Order calls for a period of voluntary negotiations followed by a period of mandatory negotiations. All parties are required to negotiate in “the utmost of good faith”. If Nextel and the licensee are unable to reach agreement during these negotiation periods, they are ordered to participate in mandatory mediation. Negotiations and mediation typically follow a bargaining model where each side makes concessions until all disputed issues are resolved. Unfortunately, for a public safety licensee this means that elements of a proposed plan must either be sacrificed or retained at the expense of the licensee in order for the licensee to be seen as “negotiating in good faith”.

The Challenge of Maintaining Regional Interoperability

Rebanding the County’s radio systems would be difficult enough if the County were an island with no neighbors. However, the County is not an island, and extensive voice radio interoperability exists between the County and all other jurisdictions in the region. Most of these jurisdictions operate 800 MHz systems and are similarly affected by rebanding. This results in a complex web of political jursdictions, public safety agencies, and radio systems. Further complicating the issue is the fact that the affected licensees in the region fall into separate “stages” of rebanding depending on which part of the 800 MHz spectrum they utilize. Finally, if viewed as a regional effort, rebanding all of the interoperable 800 MHz voice radio systems in the region in a coordinated manner that maintains interoperability and mitigates risk is an enormous task based solely on the amount of radio equipment that must be “touched”. In the immediate National Capital Region, there are over 100 tower sites affected, with over 1000 fixed transmitters, and over 35,000 mobile and portable subscriber radios that need to be reconfigured in a careful and coordinated manner to preserve our advanced voice radio interoperability. 

The Challenge of Meeting the FCC’s Rebanding Schedule

The FCC has set a 36 month schedule for the completion of rebanding nationwide, beginning June 27, 2005. This schedule was set with little consultation from actual system owners and operators. The 36 month schedule is divided into six Waves, and each Wave has two Stages. Waves determine when certain areas of the country are to execute rebanding. Affected licensees in a Wave fall into one of the two Stages depending on the frequencies they are licensed to use.

Fairfax County is located in Wave 1, and operates on both Stage 1 and Stage 2 frequencies. Most other licensees in the region are in Stage 2. It is clear at this time that the individual Stage 1 and 2 deadlines are not achievable. Indeed, a regional schedule developed by the County at the request of the FCC’s 800 MHz Transition Administrator forecasts that regional rebanding will be completed in March, 2011, well beyond the initial 36 month deadline. All of the other 800 MHz licensees in the region are either in negotiations or active mediation.

Accomplishments

The County’s Negotiation and Mediation Process

Fairfax County has been in mediation with Nextel since December 27, 2005. An agreement with Nextel to fund the planning and engineering effort required prior to rebanding was executed on July 17, 2006. This planning and engineering work will result in a Rebanding Plan and Cost Estimate, which is the basis for the next set of negotiations with Nextel. Per the mediator’s order, these negotiations must be concluded and a Frequency Reconfiguration Agreement executed with Nextel prior to March 31, 2007. The first draft of Motorola’s Rebanding Plan and Cost Estimate is due to the County on January 2, 2007.

Regional Coordination

Fairfax County has served as a leader in the regional rebanding coordination process. The County has led the effort to coordinate the rebanding activities of all 800 MHz public safety licensees in the Northern Virginia, suburban Washington and suburban Baltimore areas. The County has also worked closely with the FCC’s 800 MHz Transition Administrator and Nextel to raise their awareness of the complexities involved in rebanding public safety subscriber radios and systems in the region while maintaining full interoperability and comparable facilities.

The County, along with its regional partners, have identified a need for high level project management and coordination of all the individual rebanding projects in the region. The County continues to work with the FCC’s Transition Administrator, Nextel and Motorola to define the scope of this regional project management and coordination effort, determine the cost of the effort, and ensure that funding is made available for the establishment of a regional project management function staffed by Motorola. Recently, the County initiated discussions with the Metropolitan Washington Council of Governments to help with some of the procurement issues associated with this effort. 

Issues

Upcoming Frequency Reconfiguration Agreement Negotiations

On the basis of its experience in negotiations with Nextel to date, the County anticipates that the upcoming Frequency Reconfiguration Agreement negotiations will be complex and intense. These negotiations will likely begin in late January, 2007. The County is in negotiations with Nextel now on certain technical issues that do not have to wait until January. 

Ongoing Regional Coordination

The County will continue to serve as the leader of the regional coordination process. In this role the County shall continue to work towards the establishment of a regional project management and coordination function to be staffed by Motorola. The County is actively working with the FCC’s Transition Administrator, Nextel, Motorola and MWCOG to refine the scope of this function, establish the cost involved, and proceed with execution of a contract with Motorola to be funded by Nextel.

Rebanding Schedule Compliance

Most parties involved in the rebanding process now recognize the unrealistic nature of the original FCC 36 month schedule, which calls for all rebanding to be completed by June, 2008. However, the FCC’s Transition Administrator still believes that it is possible to complete rebanding in the Baltimore-Washington region by this deadline. The County and its regional public safety interoperability partners will make every effort to complete rebanding within the prescribed schedule, but will not compromise in our commitment to our public safety end users and our citizens that rebanding should not place lives or property in jeopardy. 

