
EXHIBITD 

ADDRESSES FOR NOTICE 

If to County: 

Board of Supervisors of Fairfax County, Virginia 
12000 Government Center Parkway 
Fairfax, VA 22035 
Attention: County Executive 

Witha copy to: 

Office of the County Attorney 
Attention: County Attorney 
12000 Government Center Parkway, Suite 549 
Fairfax, Virginia 22035-0064 

And with a copy to: 

Department of Public Works and Environmental Services 
Building Design Construction Division 
Attention: Carey Needham, Director 
12000 Government Center Parkway, Suite 449 
Fairfax, Virginia 22035 

If to Nugget: 

Nugget Joint Venture, L. C. 
Attention: Samuel A. Rocks 
1960 Gallows Road, Suite 300 
Vienna, Virginia 22182 

And with a copy to: 

Michael Rocks 
c/o Rocks Co. 
1960 Gallows Road, Suite 300 
Vienna, Virginia 22182 

And with a copy to; 
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Reed Smith LLP 
3110 Fairview Park Drive 
Suite 1400 
Falls Church, Virginia 22042 
Attention: James C. Brennan, Esq. 

Either party may change the address(es) to which any such Notice is to be 
delivered by furnishing ten (1 0) days written notice of such charge(s) to the other party in 
accordance with the provisions of this Section 15. 
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EXHIBITG 

Reserved 



EXHIBITH 

Form of Deed of Boundary Line Adjustment 

[SEE ATTACHED] 



Prepared by/Return to: 
Reed Smith ~LP 
3110 Fairview Park Drive_, Suite !400 
Falls Church, VA 22042 
Attn: James C. Brennan., Esq. 
VSB: 45217 

Tux Mtlp Numb_er:- L:II2CC~' ___ _ 

DEED OF BOl)NDARY LINE AO.JlJSTMF~T 

THIS DEED OF BOUNDARY LINE ADJUSTMENT (''Deed") is made this 
__ day of 2014, by and among NUGGET JOINT 
VENTURE, L.C., a Virginia limited liability company ("Nugget"), Grantor and Grantee 
for indexing purposes, H. CARTER LAND Ill, TRUSTEE, AND ANDREW 
CARROLL III, Trustee, either of whom may act ("Trustee"), Grantor and Grantee for 
indexing purposes, BURKE & HERBERT BANK & TRUST COMPANY, a Virginia 
banking corporation ("Beneficiary"), Grantor and Grantee for indexing purposes, and 
BOARD OF SUPERVISORS OF FAIRFAX COUNTY, VIRGINIA, a body 
corporate and politic, its successors and assigns ("County"), Grantor and Grantee for 
indexing purposes. 

RECITALS 

WHEREAS, Nugget is the owner of certain real property situate in Fairfax 
County, Vitginia, with~ ~l!'tmfl1b'l!i: O.l5-2-01~0lS ("Nugget l>rnperty"), !!~>1l!rther 
depicted on that pllll: dated · · ~tied 

r 1 ~ ~ 
L_ , attached hereto ·ll1tExhibit alld herein 
(the "N ligget J")at"), l~viing· acquired the ~et Property Qt a. ~ll in Deed 
Book 95(IO,)l>~~g~ 107(} [CONFIRM] recl)rdcd: m'Ong the land~ of Fairfax CoUllty, 
Virginia ("Land Records"); 

WHEREAS, CoUllty is the owner of certain real property situate in Fairfax 
County, Virginia, with tax map number ] ("County Property"), as 
further depicted on that plat dated [ entitled 
~~~---c----=-~-:-:="] and prepared by [" ''], 

attached hereto as Exhibit "B" and incorporated herein (the "County Plat"), having 
Mqtlir-ed the Cottnfy Pr€1j!lerty by a deed recorded in Deed Book'-' _;__ _____ _; 
' xecorded among the Land Records; 

WHEREAS, the Nugget Property is subject to that certain Credit Line Deed of 
Trust, Assignment, Security Agreement and Fixture Filing dated November 12, 2013 
recorded in Deed Book 23462, at Page 0574 in the Land Records (fhe "Nugget Deed of 
Trust") [(CONfiRM]; 

WHEREAS, the Ccunty Property is not subject to a deed of trust; 
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WHEREAS, it is the desire of County to adjust the boundaries of the County Plat; 
and 

WHEREAS, it is the desire of Nugget, with the consent and approval of the 
Trustees and the Beneficiary, to adjust the boundaries of the Nugget Property as set forth 
on the Nugget Plat. 

BOUNDARY LINE ADJUSTMENT 

NOW, THEREFORE WITNESSETH, in consideration of the sum ofTen Dollars 
($1 {i!.OO), ~!>!:\in hand paid. and. other va!U!l.bie t::J)n$ideratl:on, the receipt~ !lnfticieney 
of whidt ~e. hereby acknm\1edged, County docs hereby vacate Uw preperty line 
d0$cn~d $ I"EX. PROPERTY LINE HEREBY VACATED"] m1 the County Plat. 
CoUJity d·cres hereby create tl111 p!i:>p;lrtY line dC!lcribed as[''NEW l>ROP;ERTY LINE 
HEREBY CREATED"] on {hQ flat. County d~ hereby GRANT, GIVE and CONVEY 
unto Nugget that portion of the County Property in fee simple, by special warranty, 
consisting of [INSE)U AREA], described in Exhibit "C" attached hereto and [4\>,~h'own 
on the County Plat] ("County Swap Property"). 

TillS DEED FURTHER \VITNESSETH, in consideration of the sum of Ten 
Dollars ($10,00), cash in hand paid, and other valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, Nugget, with the consent of the Trustees 
and Beneficiary, do hereby vacate the property line described as ["EX. PROPE;RTY 
LINE HEREBY V ACA TED"J on the Nugget Plat, Nugget, with the consent of the 
Trustees and Beneficiary, do hereby create the property line described as [''NEW 
PROPERTY LINE HEREBY CREATED"] on the Nugget Plat. Grantor, with the 
consent of the Trustees and Beneficiary, does hereby GRANT, GIVE and CONVEY unto 
County that portion of the Nugget Property, in fee simple, by special warranty, consisting 
of [INS'ERT NUGGET SWAP PORTION AREA], described in Exhibit "D" attached 
hereto and [as sl;10wnon thl' Nugget Plat] ("Nugget Swap Property"). 

RELEASE 

TillS DEED FURTHER WITNESSETH that in consideration of the sum ofTen 
Dollars ($10.00), cash in hand paid, and other valuable consideration, the receipt and 
sufficiency of which are-hereby acknowledged, the Trustees, as authorized to act by the 
Beneficiary, do hereby release from the lien of the Nugget Deed of Trost those portions 
of the Nugget Swap Property. 

TO HAVE AND TO HOLD those portions of the Nugget Swap Property 
conveyed to County, fully released and discharged from the liens and obligations of the 
Nugget Deed of Trust. 

TRUST MODIFICATION 

THIS DEED FURTHER WITNESSETH that in consideration of the sum of Ten 
Dollars ($10.00), cash in hand paid, and other valuable consideration, the receipt and 
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sufficiency of which are hereby acknowledged, the Nugget Deed of Trust is hereby 
amended to add the County Swap Property as acquired herein by Nugget from County, so 
that the lien of the Nugget Deed of Trust shall include, without limiting any other 
properties already subject to its lien, the County Swap Property. The Trustee has 
executed this Deed to evidence its consent to the modification herein. Nugget hereby 
grants and conveys, with Special Warranty of Title, in trust to the Trustees, the County 
Swap Property, as herein adjusted, subject to the terms and conditions of the Nugget 
Deed of Trust. 

COVENANTS REAL 

County declares that the agreements and covenants stated in this Deed are not 
covenants persomil to the County, but are covenants real, running with the land. 

FREE CONSENT AND DESIRE 

This Deed is made with the free consent and in accordance with the desire of the 
undersigned County, trustees and proprietors, if any. 

MISCELLANEOUS 

Nugget and County will each execute such further assurances of the said County 
Swap Property or the Nugget Swap Property, as applicable, as may be reasonably 
requisite. This Deed is made subject to all covenants, conditions, easements, 
reservations, and matters of record, to the extent the same are valid and subsisting and 
applicable to the County Swap Property or the Nugget Swap Property or part thereof. 
This Deed shall be governed by and construed in accordance with the laws of the 
Commonwealth of Virginia. This Deed may be executed in counterparts, each of which 
shall be deemed an original, but which together shall constitute one and the same 
instrument. This Deed is in accordance with the Statutes of Virginia and the ordinances 
in force in Fairfax County governing the platting and subdivision of land and is approved 
by the proper authorities as evidenced by their endorsement hereto and to the County Plat 
and the Nugget Plat. 

[SIGNATURES APPEAR ON THE FOLLOWING PAGES. I 
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Witness the following signatures and seals: 

COMMONWEAL TRISTATE OF 
COUNTY/CITY OF __ ~-~-~ 

NUGGET JOINT VENTURE, L.C., a 
Virginia limited liability company 

By: ALLEN & ROCKS, INC., its 
manager 

By: 
Nrun-e.-.~-----------------

Vice President 

The foregoing instrument was acknowledged before me this _day of 
. . . 2014, by .. .•. .. . . , as . .. . . . . of 

ALLEN & ROCKS, INC., manager of NUGGET JOINT VENTURE, L.C., aVirginia 
limited liability company .. 

Notary Public 

My commission expires:-~------------

Registration Number:---------~~ 
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Witness the following signatures and seals: 

COMMONWEALTH/STATE OF 
COUNTY/CITY OF~--~~-~ 

TRUSTEE: 

The foregoing instrument was acknowledged before me this_ day 
2014, by trustee. 

Notary Public 

My commission expires:-~----~~-

Registration Number: --------
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Witness the following signatures and seals: 

COMMONWEALTH/STATE OF 

COUNTY/CITY OF~-------

BENEFICIARY: 
Burke & Herbert Bank & Trust 
Company, a Virginia banking 
corporation 

By: ____ ~-----------~ 
Name: 

------------------~ 
!~: ________ ~-----------

The foregoing instrument was acknowledged before me this_ day of-~.~--,------' 
2014, by as of Burke & Herbert Bank 
& Trust Company, a Virginia banking corporation, beneficiary. 

Notary Public 

My commission expires:-----~-------

Registration Number:------~-~ 
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Executed and approved on behalf of the Board of Supervisors of Fairfax County, 
Virginia, by the authority granted by said Board. 

APPROVED AS TO FORM: 

Assistant County Attorney 

Commonwealth of Virginia: 
County of Fairfax, to wit: 

Director, Department of Public Works & 
Environmental Services 

By: 
--~~------------------~ Manager 

Site and Technical Services, LDS 

The foregoing instrument was acknowledged before me this day of 

:;--;------,~-:-;:;;--;--:-"'.2014, by , 
Manager, Site and Technical Services, Land Development Services, Department of 
Public Works & Environmental Services. 

Notary Public 

My commission expires: 

Notary Registration Number: ~--------~ 
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EXHIBIT "A" 
Nugget Plat 

[1'0 BE ATTACHED] 
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EXHIBIT "B" 
County Plat 

[TO BE ATTACHED] 

9 



EXHIBIT "C" 
County Swap Property 

[TO BE ATTACHED] 
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EXHIBIT "D" 
Nugget Swap Property 

[TO BE ATTACHED] 
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EXHIIDI.l 

Form of Deed of Dedication 

[SEE ATTACHED] 



Prepared by/Return to: 
Reed Smith LLP 
3110 Fairview Park Drive, Suite 1400 
Falls Chmcb, VA 22042" 
Attn: James C. Brennan, Esq. 
VSB:45217 

Tax Map NUmber: 11i__ .. __ __:_J 

DEED OF DEDICATION 

THIS DEED OF DEDICATION ("Deed") is made this __ day of 
2014, by and among NUGGET JOINT VENTURE, L.C., a 

""V:::-ir-g~7'n-:-ia--::li-m7it-ed-:-:-:li:-cab:-:i:-llity company ("Grantor''), H. CARTER LAND III, TRUSTEE, 
AND ANDREW CARROLL HI, Trustee, either of whom may act ("Trustee"), Grantor 
and Grantee for indexing purposes, BURKE & HERBERT BANK & TRUST 
COMPANY, a Virginia banking corporation ("Beneficiary") and BOARD OF 
SUPERVISORS OF FAIRFAX COUNTY, VIRGINIA, a body corporate and politic, 
its successors and assigns ("Grantee"). 

RECITALS 

WHEREAS, Grantor is the owner of certain real property situate in Fairfax 
County, Virginia, with tax map number 015-2-01-0013 (''Nugget Property"), as further 
depicted on that plat dated ], entitled 
[~ · "T and prepared by 
L-----cc--,.---c----'" attached hereto as Exhibit "A" and incorporated herein 
(the "Plat"), having acquired the Nugget Property by a deed recorded in Deed Book 
9500, Page 1070 [CONF)R!vfJ recorded among the land records of Fairfax County, 
Virginia ("Land Records"); 

WHEREAS, the Nugget Property is subject to that certain Credit Line Deed of 
Trust, Assignment, Security Agreement and Fixture Filing dated November 12, 2013 
recorded in Deed Book 23462, at Page 0574 in the Land Records (the "Nugget Deed of 
Trust") [CO:NF~]; and 

WHEREAS, it is the desire of Grantor, with the consent and approval of the 
Trustees and the Beneficiary, to dedicate a portion of the Nugget Property to the County. 

DEDICATION 

NOW, THEREFORE WITNESSETH, that in consideration of the sum of 
Ten Dollars ($1 0.00), cash in hand paid, and other valuable consideration, the receipt and 
sufficiency of which are herf;'by acknowledged, the Grantor, with the consent and 
approval of the Trustees and !he Benefldary; dOlls h,e~y dediC!lfe: b public .p~$es 
and C()nvey to Grantee; in fee sin1ple, that (2.6} ~ o:ll'the Property demgnated 
!15 ." " ott ibe .Plat ("Nugget Dediea:ted Pra~ This 
dedication is subject to the reservation of density credit, to the maximum extent 



permissible under Section 2-308 of the Fairfax County Zoning Ordinance or other 
applicable law. 

RELEASE 

THIS DEED FURTHER WITNESSETH that in consideration of the sum of Ten 
Dollars ($10.00), cash in hand paid, and other valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, the Trustees, as authorized to act by the 
Beneficiary, and the Beneficiary do hereby release from the lien of the Nugget Deed of 
Trust the Nugget Dedicated Property as further shown on the Plat. 

TO HAVE AND TO HOLD those portions of the Nugget Dedicated Property 
dedicated for public purposes, fully released and discharged from the liens and 
obligations of the Nugget Deed of Trust. 

COVENANTS REAL 

Grantor declares tbat the agreements and covenants stated in this Deed are not 
covenants personal to the Grantor, but are covenants real, running with the land. 

FREE CONSENT AND DESIRE 

This Deed is made with the free consent and in accordance with the desire of the 
undersigned Grantor, trustees and proprietors, if any. 

MISCELLANEOUS 

Grantor covenants that Grantor will execute such further assurances of the said 
Nugget Dedicated Property as may be reasonably requisite. This Deed is made subject to 
all covenants, conditions, easements and matters of record, to the extent the same are 
valid and subsisting and applicable to tbe Nugget Dedicated Property, or any part thereof. 
This Deed shall be governed by and construed in accordance with the laws of the 
Commonwealth of Virginia. This Deed may be executed in counterparts, each of which 
shall be deemed an original, but which together shall constitute one and the same 
instrument. This Deed is in accordance with the Statutes of Virginia and the ordinances 
in force in Fairfax County governing the platting and subdivision of land and is approved 
by the proper authorities as evidenced by their endorsement hereto and to the Plat. 

[SIGNATURES APPEAR ON THE FOLLOWING PAGES.] 
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Witness the following signatures and seals: 

COMMONWEAL THISTATE OF 
COUNTY/CITY OF~-----~ 

NUGGET JOINT VENTURE, L.C., a 
Virginia limited liability company 

By: ALLEN & ROCKS, INC., its 
manager 

By: ________ ~----------
Name:~~--~---------­

Vice President 

The foregoing instrument was acknowledged before me this-. _ day of 
,~ . 2014, by . ·. , as . . .of 
ALLEN & ROCKS, INC., manager of NUGGET JOINT VENTURE, L.C., a Virginia . 
limited liability company. 

Notsry Public 

My commission expires:-'-~-----------~ 

Registration Number:--~-------
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Witness the following signatures and seals: 

TRUSTEE: 

By=-~------~ 

COMMONWEALTH/STATE OF 
COUNTY/CITY OF ______ _ 

The foregoing instrument was acknowledged before me this_ day of _____ ----" 
2014, by , trustee. 

Notary Public 

My commission expires:~---~--~-

Registration Number:--------

4 



Witness the following signatures and seals: 

COMMONWEAL Til/STATE OF 
COUNTY/CITY OF~------~ 

BENEFICIARY: 
Burke & Herbert Bank & Trust 
Company, a Virginia banking 
corporation 

By:~---~----­
Nrune:~•-~~~-------------
1~:~----~----~----

The foregoing instrument was acknowledged before me this~ day of.~~::---:---::--1' 
2014, by as ·· of Burke & Herbert Bank 
& Trust Company, a Virginia banking corporati6n, beneficiary: 

Notary Public 

My commission expires:~------~~--

Registration Number: ~----~---c-
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Executed and approved on behalf oftbe Board of Supervisors of Fairfax County, 
Virginia, by tbe authority granted by said Board. 

APPROVED AS TO FORM: 

Assistant County Attorney 

Commonwealth of Virginia: 
County of Fairfax, to wit: 

Director, Department of Public Works & 
Environmental Services 

By: 
·--~c~--------------~~~ 

Manager 
Site and Technical Services, LDS 

The foregoing instrument was acknowledged before me this · day of 
. 2014, by 

"'M-::an-.• ~a-g-er-,-::S:-:ite'"'.-an...-..,d:-:T'::"e-c7hn-:-ic-"al Services~, 7L_an_d-:-::D::-e-v-e-:-lo_p_m_e_n_t-::S::-e-rv-:i-ce-s-,-::D::-e-p-art-· -m-e"""'nt of 

Public Works & Environmental Services. 

Notary Public 

My commission expires: 

Notary Registration Number:'-. -----------
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[An affixed seal must 
be a photographically 
reproducible image.] 



EXHIBIT "A" 
Plat 

[TO BE ATTACHED] 
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EXHIBIT J 

Form of Bargain and Sale Deed 

[SEE ATTACHED] 



Prepared by/Return to: 
Reed Smith LLP 
31 !0 Fairview Park Drive, Suite 1400 
Falls Church, VA 22042 
Attn: James C Brennan, Esq, 
VSB: 45217 

Tax Map Number. L~~---~' 

Consideration: $ ~~··------""' 

Exempt from tax under VA Code Section 58.1-802 pursuant to VA Code Section 58.1-81l(C)(4) and Exempt 
from tax under VA Code Section 58.1-801 pursuant to VA Code Section 58.l-8li(A)(5) 

BARGAIN AND SALE DEED WITHOUT 
WARRANTY OR ENGLISH COVENANTS 

THIS BARGAIN AND SALE DEED WITHOUT WARRANTY OR ENGLISH 

COVENANTS is made this __ day of_~__, 2014, by the BOARD OF SUPERVISORS 

OF FAIRFAX COUNTY, VIRGINIA, a political subdivision of the Commonwealth of 

Virginia, in its proprietary capacity and not in its governmental or regulatory capacity 

("Grantor") to NUGGET JOINT VENTURE, L.C., a Virginia limited liability company 

("Grantee"). 

WITNESSETH 

R-1. Grantor owns that certain parcel of real property located in Fairfax County, Virginia 

("County Parcel") consisting of acres of land, as more fully 

described on "Exhibit A" attached hereto and incorporated herein by this reference, together with 

improvements thereon, 

R-2- Grantor desires to convey County Parcel to Grantee in fee simple together with all 

of Grantor's right, title, and interests in and to all the improvements, appurtenances, rights, 

privileges, and/or easements (collectively, "Appurtenances") benefiting, belonging, or pertaining 

to County Parcel (County Parcel and the Appurtenances are hereinafter referred to collectively as 

the "Property"). 
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THIS DEED WITNESSETH, that in consideration of the sum of Ten Dollars ($1 0.00) 

paid by Grantee to Grantor, and other good and valuable consideration, the receipt and legal 

sufficiency of which are hereby acknowledged, Grantor does hereby grant, bargain and sell unto 

Grantee in fee simple by Bargain and Sale Deed Without Warranty or English Covenants of 

Title, all of the Property, as such term is defined above. 

The conveyance hereunder is subject to all easements, restrictions, and covenants of 

record and all applicable proffers and development conditions, without limitation. 

Grantor agrees hereafter to make such further assurances without covenants for the 

conveying of title to the Property as may be reasonably required. 

[Signature appears on following page.] 
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[Signature Page to Bargain and Sale Deed Without Warranty or English Covenants] 

WITNESS the following signature and seal: 

Approved as to Form 

Assistant County Attorney 

COMMONWEALTH OF VIRGlNIA 

COUNTY OF FAIRFAX 

GRANTOR: 

BOARD OF SUPERVISORS OF 
FAIRFAX COUNTY, VIRGINIA 

By: 
Name: 
Title: 

to-wit: 

The foregoing Bargain and Sale Deed Without Warranty or English Covenants was 

acknowledged before me this day of 2014, by 

the 

----------~------~----~------~------~--------~--~' the Grantor 

hereunder, 

· Notary Public 

My Commission Expires: 
Notary lD No. 
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EXHIBITK 

Wetlands Permits 

[SEEATIACHED] 



Preston Bryant 
Secr.buy of Natural Re<ources 

April 1, 2008 

Mr. Samuel A. Rocks 

,, 

COMMONWEALTH of VIRGINIA 
DEPARTMENI' OF ENVIRONMENI'AL QUALITY 

NORTHERN REGIONAL OFFICE 
13901 Crown Court. Woodbridge, Virginia 22193 

(703) 583-3800 Fax(703) 583-3801 
www ,deq. virginia.gov 

David K. Paylor 
Din:ctor 

Thomas A. Falla 
Regional Diicclor 

Rocks Engineering Company 
1960 Gallows Road, Suite 300 
Vienna, Virginia 22182 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Re: VWP General Permit Authorization Number WP4-08-0334 
Nugget Joint Venture, Falrfax County, Virginia 
Final VWP General Permit Authorization 

Dear Mr. Rocks: 

The Virginia Department of Environmental Quality (DEQ) has reviewed your application ~. recei.ved and deemed complete 
on February 20, 2008. Based on DEQ's review, the proposed Nugget Joint Venture projectq!lj!Ufies for.the Virginia:l!V!ttiir 
Protection (VWP) General Permit Number WP4. The enclosed copy of the VWP genera(pel;lllit ~zation con~~ 
llpl)licab)l, lim~mporting~~~ ~d Olhel conditions for autborizati<n ~t.Compli!lflce Sl,!jll®iry Sheet isai!OOI!ed.for 
y~ tooven!lrili::. Please~ 1,hatJIO!Ji!!!!f' res~sible for compliance with all tl{the <»ndltiO!li!l iQf the ~l>'!'iiVPlicable 
to )'Din: projeetS!;ope o{\VOik;.\!01 jus~ items on the summary sheet. · · 

The work authorized by this permit also satisfies the terms and conditions Cl)ntained in the Norfolk District, Corps of Engineers' 
State Program General Permit (07 -SPGP-0 1 ), and no additional authorization from the Corps is required. You are required to 
adhere to all special conditions contained within the attached 07-SPGP-01 that are pertinent to your project. The 07-SPGP-01 
authorization is effective as .of the date of this letter and remains effective until June I, 2012. 

This authorization expires seven years from the Authorization Effective Date. Please note that this authorization mey be 
extended at tile Statj.l Water Control Board's discretion and as per the VWP permit regulations. If the authorized activity has not 
bC<mwmp~d an(!' )"in Wl1lh to ~an eJi;l\lllSioo, 1ihccordance with the general permit condirions, the applicant must 
req~l this'l!lllteosiotrl'l61ellli than ()Gdays pd~ to tile expiration date of the VWP general permit authorization, for the Board's 
deciSion, ofh!'I\Wise will ~e on tile, Qlig!nal date. 

lfyou have any questions, please contact Meli.ssa Andersen Kuslde at (703) 583-3892 or makuskie@deq.virginia.gov. 

Respectfully, 

) l4o heL. {)1 ~' 
Trisha M. Beasley 
Regional VWPP Program Manager 

Enclosures: VWP General Permit Authorization, Compliance Summary Sheet, 07-SPGP-01 

cc: Mr. Dan Lucey, Wetland Studies & Solutions, Inc.- VIA EMAIL 
Ms. Terri Crockett-Augustine, U.S. Army Corps of Engineers, Dumfries Field Office- VIA EMAIL 



COMMONWEALTH of VIRGINIA 
DEPARTMENT OF ENVIRONMENTAL QVAUTY 

VWP General Permit No. WP4 
VWP General Permit Authorization No. WP4..()8-0334 

Authorization Effective date: Aprill, 2008 
Authorization Expiration date: March 31, 2015 

VWP GENERAL PERMIT FOR IMP ACTS FROM DEVELOPMENT AND CERTAIN MINING 
ACTIVITIES UNDER THE VIRGINIA WATER PROTECTION PERMIT AND THE VIRGINIA STATE 

WATER CONTROL LAW 

Based upon an ex~~n~ination of the information submitted by the applicant and in compliance with §401 of the Clean 
W11ter Act as amended (33 USC 1341) and the State Water Control Law and regulations adopted purswmt thereto, 
the board has determined that there is a reasonable assurance that the activity authorized by this VWP general 
permit, if conducted in accordance with the conditions set forth herein, will protect instream beneficial uses and will 
not violate applicable water QWiility standards. The board finds that the effect of the impact, together with Other 
existing or proposed impacts to wetlands, will not cause or contribute to a significant impairment of stete waters or 
fish and wildlife resources. 

Subject to the provisions of the CleM Water Act, as amended, and pursuant to the State Water Control Law and 
regulations adopted pursuant to it, the permittee is authorized to permanently or temporarily impact up to two acres 
of nontidal wetlands or open water and up to 1,500 linear feet of nontidal stream bed. 

Permittee; 

Address· 

Activity Location 

Rocks Engineering Company 

1960 Gallows Road, Suite 300, Vienna, Virginia 22182 

The project site is loeated south of the Washingron Dulles Toll Road (Route 267), 
approximately 1,000 feet southeast of its intersection with Sully Road (Route 28) 
and south of Sunrise Valley Drive in Fairfax County, Virginia. 

Activity Description: The applicant proposes to construct a commercial development known as "Nugget Joint 
Venture,» on an II acre pareel. Activities will tesult in the permanent impact of 0.25 w:re of palustrine forested 
wetland. Impacts are as denoted in the Joint Permit Application dated and received February 20, 2008 . 

. Compensation for wetland impacts shall consist of the purchase of 0.50 wetland mitigation credit (at a 2:1 
compensation to loss ratio) from the North Fork Wetlands Bank in Princa William County, Virginia. 

The work authorized by this permit also satisfies the terms and conditions contained in the Norfolk District, Corps of 
Engineers' State Program General Permit (07-SPGP-01) and no additional authorization from the Corps is required. 
The permittee is responsible for following all spacial conditions contained within the 07-SPGP-01 that are pertinent 
to the project. 

The authorized activity shall be in accordanee with this cover page, Part I - Spacial Conditions, Part II -
Compensation, Monitoring, and Reporting, and Part Ill - Conditions Applicable to All VWP General Permits, as set 
forth II!.. 

ep~ ofEnviroiiDlental Quality 



VWP General Permit Authorization No. WP4-08-0334 
Nugget Joint Venture 

Compliance Summary Sheet 

The following summarizes typical notification, monitoring, and reporting requirements outlined in the 
authorization. The permittee should review each condition for specific details. Please note that you are responsible 
for compliance with all conditions of the authorization applicable to the project, not just the items listed below. 

Construction Requirements 

Flagging of Nonimpacted surface waters. Prior to construction surfiiCe waters within 50 feel of any permitted 
activities and within the project or right-of-way limits shall be clearly flagged or marked for the life of the 
construction activity at that location. (Part I C.! 0) 

Temporary disturbances and temporarily stlfft!rpUed t/1fJII?rJais. All ~l:!!lily disturbed wetland areas shall be 
restored to pre-construction condition~ withi\iJO days Qf'OOmJ}illting w~ All temporarily impacted streams and 
strerunbanks shall be restored to their origi~. cant~ within 9:0 days: fut!Qwi~ ~· ®nstruetioq '!11 that stream 
segment. All materials temporarily sli:!likpile4Jo wel.llmjl$ !hall ~.placed?Oitmats t~r p!!:xtile fabri(:,, immediately 
stabilized to prevent entry into state waters, ~ed such that llmcha~ OOes.J!P! ent« ~ wp.tet'$, !1:!\d completely 
removed within 30 days following cCO!pletiafl ~f that Q)~QII. activity1 Disturbed areas shall be returned to 
original contours, restored within 30 d~ fol~g MoO~ oftli01!\WCkplle, Changes in temporary impacts shall 
require written notification to DEQ. (Plll'ts I A.3 and I C.J 1-12) 

Utility work In s~~s amJ'*iJp'r#l:IT)Iilidecastmg ofmaterials. All utility line work in surface waters shall 
be performed in a fllll!lner 1hat tnilliliiae.s dillml')lance, and the mea must be returned to its original contours and 
restored within 30" days <icf coll1plilting work in the area. Material resuhing from trench excavation may be 
temporarily sidecast into wetlands not to exceed a total of90 days; (Part I E.l~2) 

~dian Mt1tii:I!H'ing. Monitoring shall document the pre-existing conditions, activities during construction, 
$td )!!Qst-COI'I~. conditions artd shall consist of one of the following options: ( 1) photographs taken at the end 
of the fir~~· ~~p.d third months of construction, and then semi-annually for the remainder of the construction 
project; (2) an ortho-rectified photograph taken by a finn specializing in o~l:e®fied ph~pb:y ptli;it 
construction, and annually thereafter until all impacts are taken; or (3) sul>mit a \'\!Iitten Dlll'l'!ltive,!hat summ~. 
site construction activities in impact liJI'eaS. The nal'l'!ltive shall be submfue(j at t)Je end ·of the fi~ $econd, ~· ~ 
months of construction in impact areas, and then semi-annually for the remainder of the construction activities in 
impact areas. (Parts ll B.l-3 and II E.3.b) 

Notification of Construction. Submit a written notification at least 10 calendar days prior to the start of 
construction activities at the ftrst permitted site authorized by this VWP general permit authorization. (Part TI E.2) 

Construction Monitoring Reports. Submit not later than the lQ'b day of the month following the month in which the 
monitoring event specified in Part II D takes place. (Part Il E.3) 

Notification of End Construction. Submit a written notification within 30 calendar days following the completion 
of all authorized activities in all permitted impact areas. (Part II E.4) 

Notice of Unusual or Potentially Complex Conditions. Written notification is required for unusual or potentially 
complex conditions that require debris removal or inv9ive potentially toxic substances. (Part ll E.7) 

Notice of Fish Kills, or Oil or Fuel Spills. Immediate notification is required (Part II E.S) 

Notice of Violation of State Water Quality Standards. Notification is required within 24 hours. (Part II E.9) 



Wetland Compensation Requirements 

VWP General Penn it WP4-08-0334 
Compliance Summary Sheet 

Page2 of2 

Modification of Compensation Requirements. Modification to compensation requirements may be approved at the 
request of the permittee when a decrease in the !llllount of authorized surface waters impacts occurs, provided that 
the adjusted compensation meets the initial authorization compensation goals. (Part I A.4) 

Purchase of Mitigation Bank Credits or Contribution to In-Lieu Fee Fund. Submit documentation that the Corps 
has debited the required mitigation credits from the mitigation hank ledger or documentation that the fund 
contribution has been received prior to commencing activities in impact areas. (Part IT A.4) 

Requests for Authorization Changes 

Notice of Planned Change. Submit request for additional surface water impacts, less surface water impacts, change 
in project plans that does not include a change in impacts, change from one mitigation bank to another, or 
typographical errors, prior to tsking impacts. (Parts l.A.2 and Ill.!) 

Continuation of Coverage. Submit request if all permit conditions cannot be completed by expiration date. The 
permittee should request the Continuation of Coverage no less than 60 days prior to the expiration date of the VWP 
general permit authorization to allow for processing. (Part I. B) 

Termination by Consent. AI!(II~Jtiiz:ation' ma.Jl bee tenn~ by consent when flit perrnltkd, actlvilies have been 
completed and all compensat<:I!!Y mitigati!ill have been ~leted, or when the a~ tlllflal):ts wi}lnot occur. If 
a termination by consent i" desired, the permittee !!hall $1\!t!lit, ll iequest for temdnatio•l by COnsent Within 30 days 
of project completion or project cancellation. (Part m.K) 



General Permit Number: NA0-2007-2429 
Applicant General Public in Virginia 

Effective Date: June 1, 2007 
Expiration Date: June 1, 2012 

I. AUTHORITIES: 

Department of the Army 
State Program General Permit 

Commonwealth of Virginia 
07-SPGP-01 

07 -SPGP-0 1 authorizes the discharge of dredged or fill material in nontidal waters of the United 
States associated with certain residential, commercial, institutional developments and linear 
transportation projects within the geographical limits of the Commonwealth of Virginia under the 
regulatory jurisdiction of the Norfolk District Army Corps of Engineers (Corps). These projects 
must have minimal individual and cumulative impacts and meet the terms and conditions 
outlined hereiiL The use of07-SPGP-01 shall be restricted to those projects that have avoided 
and minimized impacts to waters of the United States, including wetlands, to the maximum 
extent practicable. The Clean Water Act (CW A) Section 404(b )(1) guidelines state that no 
discharge of dredged or fill material shall be permitted if there is a practicable alternative to the 
proposed discharge that would have less adverse effect on the aquatic ecosystem, so long as the 
alternative does not have other significant adverse enviromnental consequences. 

The people of the Commonwealth ofVirginia are hereby authorized by the Secretary of the 
Anny and the Chief of Engineers pursuant to Section 10 of the Rivers and Harbors Act of 1899 
(33 U.S.C. § 403) and Section 404 of the CWA (33 U.S. C.§ 1344)to perform the 
aforementioned work in nontidal waters and wetlands of the Commonwealth as described herein. 
The Corps' authority and guidance to develop general permits is contained in 33 U.S.C. § 
1344(e) and 33 C.F.R. § 325.2(e)(2), 33 C.F.R. § 325.3(b), and Corps Regulatory Guidance 
Letter 83-7. 

II. PROCEDURES: 

A. Delineation Cindirmations: 

For any Residential, Commercial, or Institutional Development Activity or Linear Transportation 
Activity covered by 07-SPGP-01, a proponent must first obtain a confirmed delineation of all 
waters of the United States on the property prior to submission of an application. The Corps 
must be contacted to obtain a delineation confirmation. A confirmed delineation is not required 
for VDOT linear transportation projects (these projects must adhere to a separate, but similar, 
procedure). 



B. Application: 

Applicants shall use the newest version of Joint Permit Applications (JP As), and supply drawings 
required by the applicable JP A, and submit these applications to the Virginia Marine Resources 
Commission (VMRC). Applicants must write the letters "SPGP" clearly across the top of 
the first page of the application form or processing of the application may be delayed. The 
applicable VWP permit regulations define the information required for a complete VWP permit 
application (see 9 VAC 25-210-80,9 VAC 25-660-50, 9 VAC 25-670-50, 9 VAC 25-680-50, and 
9 VAC 25-690-50). This information (the completed JPA and associated required drawings) plus 
a confirmed delineation from the Corps will be required to render an application complete for 07-
SPGP-01 purposes. (VDOT will continue to utilize the Inter-Agency Coordination Meeting 
JPA.) 

C. State Approvals: 

In order for 07-SPGP-01 to be valid, permittees must obtain the following state approvals prior to 
corhmencement of work in waters of the United States. 

(1) VWP permit from the DEQ 
(2) VMRC permit, when required 

Authorizations under 07 -SPGP-0 1 also require that permittees ensure that their projects are 
designed and constructed in a manner consistent with all state and local requirements pursuant to 
the Chesapeake Bay Preservation Act (Virginia Code 10.1-2100 et seq.) and the Chesapeake Bay 
Preservation Area Designation and Management Regulations (9 V AC 10-20-10 et seq.). 
Authorizations under 07-SPGP~Ol do not supersede state or local government authority or 
responsibilities pursuant to the Act. 

D. Definitions: 

For purposes of07-SPGP-OJ,'"loss" of waters of the United States shall be defined as filling 
(including placement of pipes or other water conveyances in waters) as well as other permanent 
adverse effects, including mechanized landclearing, excavation (including channelization), 
flooding, draining, iacluding temporary flooding and draining, etc. The acreage/linear footage of 
loss of waters of the United States is the threshold measurement of the impact to existing waters 
for deterruining whether a project may qualify for 07-SPGP-01; it is not a net threshold that is 
calculated after considering compensatory mitigation that may be used to offset losses of aquatic 
functions and values. 

For purposes of 07 -SPGP-0 1, "natural stream design" means that the channel should mimic the 
dimension, pattern, and profile of a representative reference stream reach. 

III. AUTHORIZED ACTIVITIES 

A. Residential, Commercial, and Institutional Development Activities: 

Eligibility Criteria: 
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• 
• 

• 

• 

Activities that are subject to Corps jurisdiction 
Involves the discharge of dredged or fill material associated with residential, commercial, and 
institutional projects causing the loss of not more than one acre of nontidal wetlands or 
waters or the loss of not more than 2,000 linear feet of streams, unless otherwise excluded by 
07-SPGP-01 
Meets the general conditions of 07 -SPGP-0 1 listed on pages 6-13 and any special conditions 
required of each project-specific authorization 
Provides compensatory mitigation for unavoidable impacts to over 1/10 acre wetlands and to 
over 300 linear feet of stream (or mitigation for any lower level of impact if it is determined 
that it is necessary to ensure that a project's impacts are minimal in nature) in accordance 
with the mitigation standards general condition on pages 9 and 10 

Discharges associated with residential, commercial, and institutional development activities 
include those outlined in DEQ's General Permits (see 9 VAC 25-660 et seq., 9 VAC 25-670 
et seq., 9 VAC 25-680 et seq., and 9 V AC 25-690 et seq.) and are associated with the 
following; construction or expansion of residential, commercial, or institutional building 
foundations, building pads, and attendant features that are necessary for the use and 
maintenance of the structures. Attendant features may include, but are not limited to, roads, 
parking lots, garages, yards, utility lines, stormwater management facilities, and recreational 
facilities such as playgrounds, playing fields, and golf courses (provided the golf conrse is an 
integral part of the residential development). Residential developments include multiple and 
single unit developments. Examples of commercial developments include retail stores, 
industrial facilities, restaurants, business parks, and shopping centers. Examples of 
institutional developments include schools, fire stations, government office buildings, judicial 
buildings, public works buildings, libraries, hospitals, and places of worship. For residential, 
commercial, and institutional developments, theaggregate total loss of waters ofthe United 
States carmot exceed one acre of nontidal wetlands or waters or 2,000 linear feet of streams. 

Discharges of dredged or fill material associated with residential, commercial, and 
institutional activities causing the loss of more than one acre of nontidal wetlands or waters 
or over 2,000 linear feet of streams will require a Corps individual permit, including issuance 
of a public notice and full public interest review. 

Proponents of residential; commercial, or institutional developments are s1.1bject to the Corps' 
subdivision guidance dated March 15, 1993 and June 2, 1999, or any subsequent guidance 
that supersedes or supplements those documents. 

Federal Screening Procedures: 

All residential, commercial, and institutional development activities containing impacts to 
over Y2 acre of wetlands or waters or to over 300 linear feet of stream will be reviewed by the 
Corps, the U.S. Environmental Protection Agency (EPA), and the U.S. Fish and Wildlife 
Service (FWS). 

If EPA or FWS determines that there are project specific concerns regarding avoidance 
and/or minimization of impacts to the aquatic environment or concerns regarding the amount 
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and/or type of compensatory mitigation being proposed, the applicant will be required to 
address those concerns. If the concerns are not addressed to the satisfaction of the objecting 
agency(ies ), the Corps District Commander will exert his/her discretionary authority to 
require the project to be processed under the Corps' individual permit process. 

Any Corps' concerns shall be relayed to the DEQ and addressed during the DEQ permitting 
process. If concerns are not satisfied through that process, the Corps District Commander 
may exert his/her discretionary authority to require the project to be processed under an 
alternate Corps permitting process, such as an individual permit. 

B. Linear Transportation Activities: 

Eligibility Criteria: 

• 
• 

• 

• 

Activities that are subject to Corps jurisdiction 
Involves the discharge of dredged or fill material associated with the construction, expansion, 
modification, or improvement of linear transportation projects not causing the loss of more 
than 1/3 acre of nontidal waters of the United States, including wetlands, unless otherwise 
excluded by 07-SPGP-01 
Meets the general conditions of 07-SPGP-01 listed on pages 6-13 and any special conditions 
required of each project-specific authorization 
Provides compensatory mitigation fur all unavoidable impacts to wetlands and for all impacts 
to over 300 linear feet of stream (or mitigation for any lower level of impact ifitis 
determined that it is necessary to ensure that a project's impacts are minimal in nature) in 
accordance with the mitigation standards general condition on pages 9 and 10. Stream 
relocation using natural stream design is considered to be self-mitigating. 

Discharges associated with linear transportation projects include the construction, expansion, 
modification, or improvement of highways, roads, railways, trails, and airport runways and 
taxiways. All relocations of utility lines within the right-of-way/easements within the termini of 
the project are also covered under this Activity. The only lateral encroachments allowed are 
those that do not cause the loss of more than 113 acre of waters of the United States, including 
wetlands, involve only stream relocation (no piping or riprap of the stream bottom, etc.), and use 
natural stream design for the stream relocation. 

Federal Screening Procedures: 

All linear transportation activities involving impacts to over 300 linear feet of stream at any 
single impact area or containing multiple single and complete impact areas on the same project 
that additively exceed 1/3 acre of impact, or where lateral stream encroaclnnents of a project 
cumulatively impact more than 300 linear feet will be reviewed by the Corps, the EPA, and the 
FWS. 

If EPA or FWS determines that there are project specific concerns regarding avoidance and/or 
minimization of impacts to the aquatic environment or the amount and/or type of compensatory 
mitigation being proposed, the applicant 'Will be required to address those concerns. If the 
concerns are not addressed to the satisfaction of the objecting agency(ies), the Corps District 
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Commander will exert his/her discretionary authority to require the project to be processed under 
the Corps' individual permit process. 

Any Corps' concerns shall be relayed to the DEQ and addressed during the DEQ permitting 
process. If concerns are not satisfied through that process, the Corps District Commander may 
exert his/her discretionary authority to require the project to be processed under an alternate 
Corps permitting process, such as an individual permit. 

C. Exclusions from Coverage: 

The following activities and resources areas are excluded from coverage by 07-SPGP-01 and 
would require different types of Corps permits: 

• Conversion of waters and/or wetlands for agricultural production and agriculture-related 
activities (crop fields or pasture); farm buildings; grain storage facilities; grassed waterways; 
low water crossings; impoundments for irrigation, livestock watering, and fire prevention 
purposes; animal feeding operations; waste storage facilities; and furm access roads 

• Wetland areas composed of 10% or more of the fo1lowing species (singly or in combination) 
in any stratum: Atlantic white cedar (Chamaecyparis thyoides), bald cypress (Taxodium 
distichum), water tupelo (Nyssa aquatica), or overcup oak (Quercus lyrata) (Percentages may 
be based on stem counts, basal area, or percent areal cover.) 

• Wetland areas underlain by histosols (Histosols are organic soils that are often called mucks, 
peats, or mucky peats. The list of histosols includes, but is not limited to, the following soil 
series: Back Bay, Belhaven, Dorovan, Lanexa, Mattamuskeet, Mattan, Palms, Pamlico, 
Pungo, Pocaty, and Rappahannock.) 

• ·Placement of septic tanks, establishment of drain fields, and construction of associated 
perimeter ditches 

• Corps-regulated normal residential gardening, lawn, and landscape maintenance 
• Construction of extended-detention basins and enhanced extended-detention basins designed, 

constructed, and maintained to Junction in accordance with the current Virginia Departurent 
of Conservation and Recreation (DCR) standards for such facilities or local standards that, at 
a minimum, meet the OCR standards, unless the area within entire basin is considered 
impacted and is covered under a VWP permit 

• Lateral encroachments on linear transportation projects that do not propose natural stream 
design to relocate impacted streams 

D. Resource Areas of Special Concern: 

Activities proposed in the following waters will automatically require consultation with the FWS 
due to Endangered Species Act (ESA) concerns: 

• Powell River: From the Tennessee-Virginia state line upstream to the Route 58 bridge in Big 
Stone Gap and one mile upstream of the mouth of any tributary adjacent to this portion of the 
River 
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• 

• 

Clinch River: From the Tennessee-Virginia state line upstream to Route 632 at Pisgah in 
Tazewell County and one mile upstream of the mouth of any tributary adjacent to this portion 
of the River (the Little River, a tributary to the Clinch River, requires consultation from its 
confluence with the Clinch River to its confluence with Maiden· Spring Creek and one mile 
upstream of the mouth of any tributary adjacent to this portion of the Little River) 
North Fork, Holston River: From the Tennessee-Virginia state line to the Smyth 
County/Bland County line and one mile upstream of the mouth of any tributary adjacent to 
this portion of the River 
Copper Creek: From itsjunction with the Clinch River to the Route 53 bridge at 
Dickensonville in Russell County and one mile upstream of the mouth of any tributary 
adjacent to this portion of the Creek 

• Indian Creek: From its junction with the Clinch River upstream to the fourth Norfolk and 
Western Railroad bridge at Van Dyke in Tazewell County and one mile upstream of the 
mouth of any tributary adjacent to this portion of the Creek 

• 

Middle Fork, H§lston River: From the Tennessee-Virginia state line to the confluence of 
Walker Creek in Smyth County near Marion, Virginia 
South Fork, Holston River: From the junction of the Middle Fork, Holston River upstream to 
the confluence of Beech Creek in Washington County 

Activities proposed within the boundaries of the designated Upper New River Wild and Scenic 
River study area (from the Route 460 bridge over the New River near Glen Lyn, Virginia to the 
West Virginia/Virginia state line), and all adjacent lands subject to the study area, will require 
consultation with the Huntington District Corps of Engineers. 

IV. INDIVIDUAL PERMIT: 

Work that does not meet one or more of the terms and general conditions of 07-SPGP-01, 
including work that has been determined to be more than minimal in nature (at any impact level), 
will require consideration under a different type of Corps permit evaluation, such as an individual 
permit. If an individual permit is required, a public notice will be issued and a full public interest 
review will be conducted by the Corps. 

V. GENERAL CONDITIONS: 

The following conditions apply to all activities authorized under 07-SPGP-0 L 

1. Other permits. Authorization does not obviate the need to obtain other Federal, state, or 
local authorizations required by law or to comply with all Federal, state, or local laws. 

2. Minimal effects. Projects authorized shall have no more than minimal individual or 
cumulative adverse environmental impacts, as determined by the Corps. 

3. Discretionary authority. The Corps District Commander retains discretionary authority 
to require processing of an individual permit based on concerns for the aquatic 
environment or for any other factor of the public interest (33 C.F.R. § 320.4(a)). This 
authority is exercised on a case-by-case basis, 

4. Single and complete projects. 07-SPGP-01 shall only be applied to single and complete 
projects. For purposes of 07 -SPGP-0 1, a single and complete project means the total 
project proposed or accomplished by one owner/developer or partnership or other 
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association of owners/developers and which has independent utility. A project is 
considered to have independent utility if it would be constructed absent the construction 
of other projects in the project area. Portions of a multi-phase project that depend upon 
other phases of the project do not have independent utility. Phases of a project that would 
be constructed even if the other phases were not built can be considered as single and 
complete projects with independent utility. For linear transportation projects with 
multiple crossings, the "single and complete" project (i.e., single and complete crossing) 
will typically apply to each crossing of a separate water of the United States (i.e., single 
waterbody) at separate and distinct locations. However, in cases where there are many 
crossings in close proximity, numerous crossings of the same waterbody, or multiple 
crossings that otherwise may have more than minimal individual or cumulative impacts, 
the. Corps has the discretion, on a case-by-case basis, to consider all of the crossings 
cumulatively as one single and complete project. 

5. Multiple general permit authorizations. 07 -SPGP-0 1 may not be combined with any 
Corps general permit (including Nationwide or Regional permits) for a single and 
complete project. However, the Linear Transportation and Residential, Commercial, and 
Institutional Development Activities (detailed in Section II) within 07-SPGP-01 may be 
combined as long as they do not cumulatively exceed the acreage limit or stream length 
of the Activity with the highest specified acreage limit or stream length limit. 

6; Permit on-site. The permittee shall ensure that a copy of07-SPGP-01 and the 
accompanying authorization letter are at the work site at all times. These copies must be 
made available to any regulatory representative upon request. Although the permittee 
may assign various aspects of the work to different contractors or sub-contractors, 
contractors and sub-contractors shall be expected to comply with all conditions of any 07-
SPGP-01 authorization. 

General Conditions Related to National Concerns: 

7. llistorie properties. (a) In cases where it is determined that the activity may affect 
properties listed, or eligible for listing on, the National Register of Historic Places, the 
activity is not authorized until the requirements of Section 106 of the National Historic 
Preservation Act (NHPA) have been satisfied. (b) Federal permittees should follow their 
own procedures for complying with the requirements of Section 1 06 of the National 
Historic Preservation Act. Federal permittees must provide the Corps and/or the DEQ 
with the appropriate documentation to demonstrate compU<mce with those requirements. 
(c) Non-federal permittees must submit a statement regarding the authorized actiVity's 
potential to cause effects to any historic properties listed, or determined to be eligible for 
listing on, the National Register ofHistQric Places, including previously unidentified 
properties. The statement must say which historic properties may be affected by the 
proposed work or include a vicinity map indicating the location of the historic properties 
or the potential for the presence of historic properties. Assistance regarding information 
on the location or potential for the presence of historic resources can be sought from the 
Virginia Department of Historic Resources and the National Register of Historic Places. 
Where an applicant has identified historic properties which the proposed activity may 
have the potential to affect, the applicant shall not begin the activity until notified by the 
Corps or the DEQ that the activity has no potential to cause effects or that consultation 
under Section I 06 of the NHPA has been completed. (d) Prospective permittees should 

7 



be aware that Section llO(k) of the NHPA (16 U.S. C.§ 470(h)-2(k)) prevents the Corps 
from granting a permit or other assistance to an applicant who, with intent to avoid the 
requirements of Section 106 of the NHP A, has intentionally significantly adversely 
affected a historic property to which the permit would relate, or having legal power to 
prevent it, allowed such significant adverse effect to occur, unless the Corps, after 
consultation with the Advisory Council on Historic Preservation (ACHP), determines that 
circumstances justifY granting such assistance despite the adverse effects created or 
permitted by the applicant. If circumstances justifY granting the assistance, the Ccrps is 
required to notify the ACHP and provide documentation specifying the circumstances, 
explaining the degree of damage to the integrity of any historic properties affected, and 
proposed mitigation. This documentation must include any views obtained from the 
applicant, State Historic Preservation Officer, Tribal Historic Preservation Officer, 
appropriate Indian tribes if the undertaking occurs on or affect historic properties on tribal 
lands or affects properties of interest to those tribes, and other parties known to have 
legitimate interest in the impacts to the permitted activity on historic properties. If the 
permittee, during construction or work authorized herein, encounters a previously 
unidentified archaeological or other cultural resource, he/she must immediately stop work 
and notifY the Corps and DEQ of what has been found. Coordination with the Virginia 
Department of Historic Resources will commence and the permittee will subsequently be 
advised when he/she may recommence work. 

8, Tribal rights. No activity authorized may impair reserved tribal rights, including, but not 
limited to, reserved water rights and treaty fishing and hunting rights. 

9. National lands. Authorized activities shall not impinge upon the value of any National 
Wildlife Refuge, National Forest, National Park, or any other area administered by the 
FWS, U.S. Forest Service, or National Park Service. 

10. Endangered species. No activity is authorized which: 
• Is likely to jeopardize the continuing existence of a threatened or endangered species, 

or a species proposed for such designation, as identified under the ESA, or which will 
destroy or adversely modifY the critical habitat of such species 

• Would result in a lethal or non-lethal "take" of any threatened or endangered species 
of fish or wildlife without an incidental take statement from the FWS 

Applicants shall include, in their permit applications, information regarding the presence 
of any Federally listed threatened or endangered species or designated critical habitat in 
the vicinity of the project site that might be affected by the proposed work. Information 
regarding threatened or endangered species may be obtained directly from the FWS' 
Virginia Field Office at 6669 Short Lane, Gloucester, VA 23061 and/or the National 
Marine Fisheries Service Habitat Conservation Division at James J. Howard Marine 
Sciences Laboratory, 74 Magruder Road, Highlands, NJ 07732. 

11. Wild and Scenic Rivers. Currently, there are no designated Wild and Scenic Rivers in 
the Commonwealth of Virginia; however, the portion of the Upper New River from Glen 
Lyn, Virginia to the West Virginia/Virginia state line was designated a "study river" by 
Congress on October 26, 1992. No activity may occur in a component of the National 
Wild and Scenic River System, or in a river officially designated by Congress as a "study 
river" for possible inclusion in the system, while the river is in an official study status, 
unless the appropriate Federal agency with direct management responsibility for such 
river has determined, in writing, that the proposed activity will not adversely affect the 
Wild and Scenic River designation or study status. Information on Wild and Scenic 
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Rivers may be obtained from the appropriate Federal land management agency in the area 
(e.g., National Park Service, U.S. Forest Service, Bureau of Land Management, U.S. Fish 
and Wildlife Service). Impacts that occur in these resource areas will require 
coordination with the appropriate Federal agency. 

12. Federal navigation project. Authorized activities may not interfere with any existing or 
proposed Federal navigation projects. 

13. Navigation. (a) No authorized activity may cause more than a minimal adverse effect on 
navigation. (b) The permittee understands and agrees that if future operations by the 
United States require the removal, relocation, or other alteration of the structure or work 
herein authorized, or if, in the opinion of the Secretary of the Army or his/her authorized 
representative, said structure or work shall cause unreasonable obstruction to the free 
navigation of the navigable waters, the permittee will be required, upon due notice from 
the Corps, to remove, relocate, or alter the structural work or obstructions caused thereby, 
without expense to t.~e United States. No claim shall be made against the United States 
on account of any such removal or alteration. 

14. Floodplains. All practicable efforts shall be made to conduct the work authorized by 
07-SPGP-01 in a manner so as to avoid any adverse impact on the Federal Emergency 
Management Agency (FEMA) designated 1 00-year floodplain. 

15. Real estate. Activities authorized under 07-SPGP-01 do not grant any Corps real estate 
rights. If real estate rights are needed from the Corps, you must contact the Corps Real 
Estate Office at (757) 201-7735 or at the address listed on the front page of this permit. 

16. Environmental Justice. Activities authorized under 07-SPGP-01 must comply with 
Executive Order 12898, "Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations". · 

17. Federal liability. issuing 07-SPGP-Ol, the Federal government does not assume any 
liability for the following; (a) damages to the permitted project or uses thereof as a result 
of other permitted or unpermitted activities or from natural causes; (b) damages to the 
permitted project or uses thereof as a result of current or future activities undertaken by or 
on behalf of the United States in the public interest; (c) damages to persons, property, o~ 
to other permitted or unpermitted activities or structures caused by the activity authorized 
by 07-SPGP-01; (d) design or construction deficiencies associated with the permitted 
work; (e) damage claims associated with any future modification, suspension, or 
revocation of this permit. 

General Conditions Related to Minimizing Environmental Impacts: 

18, Avoidance and minimization. Discharges of dredged or fill material into waters of the 
United States shall be avoided and impacts minimized to the maximum extent practicable. 

19. Mitigation standards. 
• Wetland mitigation will generally be required for all impacts over 1/10 acre on 

residential, commercial, and institutional development projects and for. all impacts on 
linear transportation projects. Generally, the minimum required wetland mitigation 
ratios will be as follows: 2:1 for forested wetlands, 1.5:1 for scrub-shrub wetlands, 1:1 
for herbaceous emergent wetlands, and I: 1 for conversion of forested wetlands to 
herbaceous emergent wetlands. Wetland mitigation can include wetland preservation, 
creation, restoration or enhancement (including restoration or enhancement of upland 
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forested buffers), purchase of commercial wetland mitigation bank credits, and/or 
contributions to the Virginia Aquatic Resources, Trust Fund. 

'" Stream mitigation will generally be required for any project that involves more than 
300 linear feet of stream impact. Minimum stream mitigation requirements will be 
determined using the current Corps and DEQ endorsed assessment methodology. 
Stream mitigation can include preservation of existing stream channels and riparian 
(wetland or upland) buffers, enhancement or restoration of existing stream channels, 
purchase of commercial stream mitigation bank credits, and/or contributions to the 
Virginia Aquatic Resources Trust Fund. 

• The need to require mitigation for impacts to open waters will be determined on a 
case-by"case basis. 

" Where local zoning ordinances provide for riparian and floodplain protection pursuant 
to the Chesapeake Bay Preservation Act (Virginia Code 10.1-2100 et seq.) and the 
Chesapeake Bav J'!rellervatiaArea O~!>natic:nl.mtd Man!!!-ernmt Regull;ttinns 
(9 VAC 1-20 et seq,), the use of buffers as a form of compensatory mitigation shall be 
allowed only (a) where the extent of the buffer exceeds the lateral extent already 
required by local ordinances pursuant to the Act and the regulations or (b) where the 
quality of the existing protected buffer area is enhanced to provide greater water 
quality protection benefits. 

20. Heavy equipment in wetlands. Heavy equipment working in wetlands must be placed 
on mats or other measures must be taken to minimize soil disturbance. 

21. Temporary fills. All temporarily disturbed waters and wetlands must be restored to their 
pre-construction contours as soon as they are no longer needed. Once restored to their 
natural contours, their soil must be mechanically loosened to a depth of 12 inches and 
wetland areas must be seeded or sprigged with appropriate native vegetation, 

22. Sedimentation and erosion control. Appropriate erosion and sediment controls must be 
employed and maintained in effective operating condition during construction, and all 
exposed soil and other fills, as well as any work below the ordinary high water mark, 
must be permanently stabilized at the earliest practicable date. 

23. Aquatic life movements. No authorized activities may substantially disrupt the 
movement of aquatic life indigenous to the waterbody, including those species which 
normally migrate through the area, unless the activity's primary purpose is to impound 
water. The Corps has determined that fish and wildlife are most often present in any 
stream being crossed, in the absence of eVidence to the contrary. 

All pipes and culverts placed in streams must be countersunk at both the inlet and outlet 
ends, unless indicated otherwise by the DEQ on a case-by-case basis (see below). Pipes 
that are 24" or less in diameter shall be countersunk 3" below the natural stream bottom. 
Pipes that are greater than 24" in diameter shall be countersunk 6" below the natural 
stream bottom. All single pipes or eulverts (with bottoms) shall be depressed 
(countersunk) below the natural streambed at both the inlet and outlet of the structure, In 
sets of multiple pipes or culverts, at least one pipe or culvert shall be countersunk at both 
the inlet and outlet to convey low flows. 

• Exemptions: Countersinking requirements do not apply to: 
o Extensions of existing pipes or culverts that are not countersunk 
o Maintenance to pipes/culverts that does not involve replacing the pipe/culvert 
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o Pipes that are placed above ordinary high water, such as those placed to allow 
for floodplain flows 

o Bottomless culverts or pipe arches 
• Hydraulic capacity: Pipes should be adequately sized to allow for the passage of 

ordinary high water with the countersinking and invert restrictions taken into account. 
Pipes on bedrock: 

o Replacement of an existing pipe culvert: Countersinking is not required 
provided the elevations of the inlet and outlet ends of the replacement 
pipe/culvert are no higher above the stream bottom than those of the existing 
pipe/culvert Documentation (photographic or other evidence) must be 
maintained in the permittee's records showing the bedrock condition and the 
existing inlet and outlet elevations. 

o Pipes in new locations: If the prospective permittee determines that bedrock 
prevents countersinking, they should evaluate the use ofa bottomless 
pipe/culvert, bottomless utility vault, span (bridge), or other bottomless 
structure to cross the waterway, and also evaluate alternative locations for the 
new pipe/culvert that will allow for countersinking. If the permittee 
determines that countersinking is not practicable, they must include the 
documentation required below along with their application package. 

o Problems encountered during construction: When a pipe/culvert is being 
replaced and, during construction, it is found that the streambed/banks are on 
bedrock, then the permittee must stop work and contact the DEQ. The 
permittee must provide specific information concerning site conditions and 
limitations on countersinking. The permittee should recognize that the DEQ 
.could determine that the work will not qualify for 07 -SPGP-0 1. 

• Emergency situations: A permittee is encouraged to countersink emergency pipe 
replacements at the time of the replacement, accordance with the conditions above. 
However, if conditions or timeframes do not allow for countersinking, then the pipe 
can be replaced as it was before the washout, but the permittee will have to come back 
and replace the pipe/culvert and countersink it in accordance with the conditions 
above. The replacement ofthe washed out pipe is viewed as a temporary repair, and a 
countersunk replacement should be made at the earliest possible date. The perrriittee 
must notify the DEQ of all pipes/culverts that are replaced without countersinking at 
the time that the work occurs, even if the work constitutes an otherwise non-reporting 
activity, and must provide the planned schedule for installing a countersunk 
replacement (it is acceptable to submit such notification by e-mail). 

• Submittal requirements: If a prospective permittee determines that countersinking is 
not practicable, then they must submit a narrative, along with their application, 
documenting measures evaluated to minimize disruption of the movement of aquatic 
life as well as documentation of the cost, engineering factors, and site conditions that 
prohibit countersinking the pipe/culvert. Options that must be considered include use 
of a bottomless pipe, partial countersinking (such as less than 3" of countersinking, or 
countersinking of one end of the pipe), and constructing stone step pools, low rock 
weirs downstream, or other measures to provide for the movement of aquatic 
organisms. The narrative must also include photographs documenting site conditions. 
The prospective permittee may find it helpful to contact their regional fishery 
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biologist for the Virginia Department of Game and Inland Fisheries (DGIF) for 
recommendations about the measures to be taken to allow for fish movement. 

24. Discharge of pollutants. All authorized activities involving any discharge of pollutants 
into waters of the United States shall be consistent with applicable water quality 
standards, effluent limitations, standards of performance, prohibitions, and pretreatment 
standards and management practices established pursuant to the CW A (33 U .S.C. § 1251 
et seq.) and applicable state and local laws. No discharge of dredged or fill material in 
association with this authorization may consist of unsuitable material such as trash, 
debris, car bodies, asphalt, etc. 

25. Obstruction of high Oows. Discharges of dredged or fill material must not permanently 
restrict or impede the passage of normal or expected high flows. 

26. Waterbird breeding areas. Discharges of dredged or fill material into breeding areas 
for migratory waterfowl must be avoided to the maximum extent practicable. 

27. Native trout and anadromous fishes. Authorizations for discharges of dredged or fill 
material into native trout waters or anadromous fish spawning areas are conditioned to 
limit in-stream work within the timeframes recommended by the DGIF. 

28. Water supply intakes. No discharge of dredged or fill material may occur in proximity 
of a public water supply intake. 

General Procedural Conditions: 

29. Inspections. The permittee shall allow the Corps and/or the DEQ to make periodic 
inspections at any time deemed necessary in order to assure that the activities being 
performed under authority of this permit are accordance with the terms and conditions 
prescribed herein. The Corps reserve's the right to require post-construction engineering 
drawings and/or surveys of any work authorized under 07-SPGP-01, as deemed necessary 
on a case-by-case basis. 

30. Maintenance. The permittee shall maintain the work authorized herein in good condition 
and in conformance with all terms and conditions of this permit. All fills shall be 
properly maintained to ensure public safety. 

31. Property rights. 07-SPGP-01 does not convey any property rights, either in real estate 
or material, or convey any exclusive privileges, nor does it authorize any injury to 
property or invasion of rights or any infringement of Federal, state, or local laws or 
regulations. 

32. Modification, suspension, and revocation, 07-SPGP-01 and individual verifications 
under 07-SPGP-01 may be either modified, suspended, or revoked in whole or in part 
pursuant to the policies and procedures of 33 C.F.R. § 325.7. Any such action shall not 
be the basis for any claim for damages against the United States. 

33. Restoration directive. The permittee, upon receipt of a restoration directive, shall 
restore the waters of the United States to their former conditions without expense to the 
United States and as directed by the Secretary of the A.."ffiy or his/her authorized 
representative. If the permittee fails to comply with such a directive, the Secretary or 
his/her designee, may restore the waters of the United States to their former conditions, 
by contract or otherwise, and recover the cost from the permittee. 

34. Special conditions. The Corps may impose other special conditions on a project 
authorized pursuant to 07-SPGP-01 that are determined necessary to minimize adverse 
navigational and/or environmental effects or based on any other factor of the public 
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mlercsL to mmply with all C<lOditit'llS of the auth<lrization, including ~pccial 
conclitinns, conslihl!es a penn it violation and may subject the pennittee, or his/her 
contractor, to criminal, eivi I, administrative penalties and/or r0sturati1m. 

35. Fnls<' or incomplete infQI"IIllltiou. In granting authorization pursuant to this pemlit, the 
( 'nrph h11s rdicd upon infonnation and data provided by the permiltec, !~ S>lbsequent to 
twtificatlon by the Corps m- DEQ that a project qualifies for this permit, such information 
:1nd tlata prove to be materially false or materially incomplete, i'!Lilhoriza!ion may 
suspended or revoked, in whole or in patt, and/or the United States rnay institute 
nppropriat<?. legal pr(j(xedings. 

3t.. AharulonmenL If thc: permittee decides to abandon the activity authoriLcd under 
07-$PGP-Ol, unless abandonment is merely the transfer of property to a third party, 
ho/:;;hc may be required to restore the area to the satisfaction of the ( 'nrps. 

37. of authorization, ln to transfer authorization undc1· 07-Sl'GP-01, the 
transferee and permittee must supply the DEQ with a written request to undertake a 
transfer. Such transfer is effective upon approval by DEQ. 

38. Binding effect. The provisions of the permit authorization shall be binding on any 
assignee or successor in interest ofthe original pennittee. 

General Conditions Regarding Dwation of Autho!'Uatiollll, Time Extensig.ns for 
Authorizations, and Permit Expiration: 

39. Duration of authorization. Activities authorized under 07-SPGP·Ol must be completed 
by June I, 2012. 

40. Time extensions. If a permittee is unable to complete the work authorized under 
07-SPGP-01 in the time limit provided in the initial authorization, he/she must submit a 
request for a time extension to the Corps and DEQ for consideration at least one month 
prior to the expiration of the permit authorization. 

41. Expiration of 07-SPGPcOI. Unless further modified, suspended, or revoked, 
O?·SPGP-01 will be in effect until June 1, 2012. Upon expiration, it may be considered 
for revalidation. 

·"1-· 
0 

r)l\~os Anninos 
/C~lonel, u.s. Army 

~ Commanding 
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PART I- SPECIAL CONDITIONS 

A. Authorized Activities 

VWP General Permit WP4 
Part I 

Page 1 of6 

1. This permit authorizes permanent or temporary impacts of up to two acres of nontidal wetlands or 
open water and up to 1 ,500 linear feet of nontidal stream bed according to the information 
provided in the approved and complete application. 

2. Any changes to the authorized permanent impacts to surface waters associated with this project 
shall require either a notice of planned change in accordance with 9 V AC 25-690-80, or another 

. VWP permit application. 

3. Any changes to authorized temporary impacts to surface waters associated with this project 
shall require written notification to DEQ and restoration to preexisting conditions in accordance 
with the conditions of this permit authorization. 

4. Modification to compensation requirements may be approved at the request of the permittee when 
a decrease in the amount of authorized surface waters impacts occurs, provided that the adjusted 
compensation meets the initial authorization compensation goals. 

5. The activities authorized for coverage under this VWP general permit must commence and be 
completed within seven years of the date of this authorization. 

Continuation of Coverage 

Reapplication for continuation of coverage under this VWP general permit or a new VWP pem1it may 
be necessary if any portion of the authorized activities or any VWP general permit requirement 
(including compensation) has not been completed within seven years of the date of authorization. 
Notwithstanding any other provision, a request for continuation of coverage under a VWP general 
permit in order to complete monitoring requirements shall not be considered a new application, and no 
application fee will be charged. The request for continuation of coverage must be made no less tha11 
60 days prior to the expiration date of this VWP general permit authorization, at which time the board 
will determine if continuation of the VWP general permit authorization is necessary. 

C. Overall Project Conditions 

1. The activities authorized by this VWP general permit shall be executed in a manner so as to 
minimize adverse impacts on instream beneficial uses as defined in § 62.1-10 (b) of the Code of 
Virginia. 

2. No activity may substantially disrupt the movement of aquatic life indigenous to the water body, 
including those species which normally migrate through the area, unless the primary purpose of 
the activity is to impound water. Culverts placed in streams must be installed to maintain low flow 
conditions. The requirement to countersink does no apply to extensions or maintenance of existing 
culverts that are not countersunk, floodplain culverts being placed above ordinary high water, 
culverts being placed on bedrock, or culverts required to be placed on slopes 5.0% or greater. No 
activity may cause more than minimal adverse effect on navigation. Furthermore the activity must 
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not impede the passage of normal or expected high flows and the structure or discharge must 
withstand expected high flows. 

3. Wet or uncured concrete shall be prohibited from entry into flowing surface waters. Excess or 
waste concrete shall not be disposed of in flowing surface waters or washed into flowing surface 
waters. 

4. All fill material shall be clean and free of contaminants in toxic concentrations or amounts in 
accordance with all applicable laws and regulations. 

5. Erosion and sedimentation controls shall be designed in accordance with the Virginia Erosion and 
Sediment Control Handbook, Third Edition, 1992, or for mining activities covered by this general 
permit, the standards issued by the Virginia Department of Mines, Minerals and Energy that are 
effective as those in the Virginia Erosion and Sediment Control Handbook, Third Edition, 1992. 
These controls shall be placed prior to clearing and grading and maintained in good working order 
to minimize impacts to state waters. These controls shall remain in place until the area is stabilized 
and shall then be removed. 

6. Exposed slopes and streambanks shall be stabilized immediately upon completion of work in each 
permitted impact area. All denuded areas shall be properly stabilized in accordance with the 
Virginia Erosion and Sediment Control Handbook, Third Edition, 1992. 

7. All construction, construction access (e.g., cofferdams, sheetpiling, and causeways) and 
demolition activities associated with this project shall be accomplished in a manner that minimizes 
construction or waste materials from entering surface waters to the maximum extent practicable, 
unless authorized by this VWP general permit. 

8. No machinery may enter flowing waters, unless authorized by this VWP general permit. 

9. Heav; equipment in temporarily-impacted wetland areas shall be placed on mats, geotextile fabric, 
or other suitable material to minimize soil disturbance to maximum extent practicable. 
Equipment and materials shall be removed immediately upon completion of work. 

10. All nonimpacted surface waters and compensatory mitigation areas within 50 feet of permitted 
activities and within the project or right-of-way limits shall be clearly flagged or marked for the 
life of the construction activity at that location to preclude unauthorized disturbances to these 
surface waters and compensatory mitigation areas during construction. The permittee shall notify 
contractors that no activities are to occur in these marked surface waters. 

II. Temporary disturbances to surface waters during construction shall be avoided and minimized to 
the maximum extent practicable. All temporarily disturbed wetland areas shall be restored to 
preexisting conditions within 30 days of completing work at each respective temporary impact 
area, which shall include reestablishing preconstruction contours, and planting or seeding with 
appropriate wetland vegetation according to cover type (emergent, scrub/shrub, or forested). The 
permittee shall take all appropriate measures to promote and maintain revegetation of temporarily 
disturbed wetland areas with wetland vegetation through the second year post-disturbance. All 
temporarily impacted streams and streambanks shall be restored to their original contours within 
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30 days following the construction at that stream segment, and the banks seeded or planted 1vltil 
the same vegetation cover type originally present along the streamsbanks, including supplemental 
erosion control grasses if necessary, except for invasive species identified On DCR'!; in''aSJtVe 
Alien Plant Species of Virginia list. 

12. Materials (including fill, construction debris, and excavated and woody materials) temporarily 
stockpiled in wetlands shall be placed on mats or geotextile fabric, immediately stabilized to 
prevent entry into state waters, managed such that leachate does not enter state waters, and 
completely removed within 30 days following completion of that construction activity. Disturbed 
areas shall be returned to original contours, restored within 30 days following removal of the 
stockpile, restored with the same vegetation cover type originally present, including 
supplemental erosion control grasses if necessary, except for invasive species identified on DCR's 
Invasive Alien Plant Species of Virginia Jist. 

13. Continuous flow of perennial springs shall be maintained by the installation of spring boxes, 
french drains, or other similar structures. 

14. The permittee shall employ measures to prevent spills of fuels or lubricants into state waters. 

15. The permittee shall conduct activities in accordance with the time-of-year restrictions 
recommended by the Virginia Department of Game and Inland Fisheries, the Virginia Marine 
Resources Commission, or other interested and affected agencies and shall ensure that all 
contractors are aware of the time-of-year restrictions imposed. 

16. Water quality standards shall not be violated as a result of the construction activities, unless 
allowed by this permit authorization. 

17. If~ c)tru:Jnewatil:lft .or relocation is required, all work in surface waters shall be done in the 
d;cy • '!)il]ess aUthori~ bill this VWP general permit, and all flows shall be diverted around the 
e~'z!iti9n or (e~tlion area until the new channel is stabilized. This work shall be 
accomplished by leaving a plug at the inlet and outlet ends of the new channel during excavation. 
Once the new channel has been stabilized, flow shall be routed into the new channel by first 
removing the downstream plug and then the upstream plug. The rerouted stream flow must be 
fully established before construction activities in the old stream channel can begin. 

D. Road Crossings 

1. Access roads and associated bridges or culverts shall be constructed to minimize the adverse 
effects on surface waters to the maximum extent practicable. Access roads constructed above 
preconstruction contours and elevations in surface waters must be bridged or culverted to maintain 
surface flows. 

2. Installation of road crossings shall occur in the dry v1a the implementation of cofferdams, 
sheetpiling, stream diversions, or similar structures. 
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1. All utility line work in surface waters shall be performed in a manner that minimizes disturbance, 
and the area must be returned to its original contours and restored within 30 days of completing 
work in the area, unless otherwise authorized by this VVlP general permit Restoration shall be the 
seeding of planting of the same vegetation cover type originally present, including supplemental 
erosion control grasses if necessary, except for invasive specifies identified on DCR's Invasive 
Alien Plant Species of Virginia list. 

2. Material resulting from trench excavation may be temporarily sidecast into wetlands not to exceed 
a total of 90 days, provided the material is not placed in a manner such that it is dispersed by 
currents or other forces. 

3. The trench for a utility line cannot be constructed in a manner that drains wetlands (e.g., 
backfilling with extensive gravel layers creating a french drain effect.). For example, utility lines 
may be backfilled with clay blocks to ensure that the trench does not drain surface waters through 
which the utility line is installed. 

F. Stream Modification and Stream Bank Protection 

I. Riprap bank stabilization shall be of an appropriate size and design in accordance with the 
Virginia Erosion and Sediment Control Handbook, Third Edition, 1992. 

2. Riprap apron for all outfalls shall be designed in accordance with the Virginia Erosion and 
Sediment Control Handbook, Third Edition, 1992. 

3. For stream bank protection activities, the structure and backfill shall be placed as close to the 
stream bank as practicable. No material shall be placed in excess ofthe minimum necessary for 
erosion protection. 

4. All stream protection structures shall be located to eliminate or minimize impacts to 
vegetated wetlands to the maximum extent practicable. 

5. Asphalt and materials containing asphalt or other toxic substances shall not be used in the 
construction of submerged sills or breakwaters. 

6. Redistribution of existing stream substrate for the purpose of erosion control is prohibited. 

7. No material removed from the stream bottom shall be disposed of in surface waters, unless 
authorized by this permit. 

G. Dredging 

I. Dredging depths shall be determined and authorized according to the proposed use and controlling 
depths outside the area to be dredged. 
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2. Dredging shall be accomplished in a manner that minimizes disturbance of the bottom and 
minimizes turbidity levels in the water column. 

3. If evidence of impaired water quality, such as a fish kill, is observed during the dredging, dredging 
operations shall cease and the DEQ shall be notified immediately. 

4. Barges used for the transportation of dredge material shall be filled in such a manner to prevent 
the overflow of dredged materials. 

5. Double handling of dredged material in state waters shall not be permitted. 

6. For navigation chmmels the following shall apply: 

a. A buffer of four times the depth of the dredge cut shall be maintained betwe.en the bottom edge 
of the design chmmel and the .channelward limit of wetlands, or a buffer of 15 feet shall be 
maintained from the dredged cut and the channelward edge of wetlands, whichever is greater. 
This landward limit of buffer shall be flagged and inspected prior to construction . 

. b. Side slope cuts of the dredging area shall not exceed a two-horizontal-to-one-vertical slope to 
prevent slumping of materialinto the dredged area. 

7. A dredged material management plan for the designated upland disposal site shaH be submitted 
and approved 30 days prior to initial dredging activity. 

8. Pipeline outfalls and spillways shall be located at opposite ends of the dewatering area to allow for 
maximum retention and settling time. Filter fabric shall be used to line the dewatering area and to 
cover the outfall pipe to further reduce sedimentation to state waters. 

9. The dredge material dewatering area shall be of adequate size to contain the dredge material and to 
allow for adequate dewatering and settling out of sediment prior to discharge back into state 
waters. 

10. The dredge material dewatering area shall utilize an earthen berm or straw bales covered with 
filter fabric along the edge of the area to contain the dredged material, and shall be properly 
stabilized prior to placing the dredged material within the containment area. 

11. Overtopping of the dredge material containment berms with dredge materials shall be strictly 
prohibited. 

Stonnwater Management Facilities 

1. Stormwater management facilities shall be installed in accordance with best management practices 
and watershed protection techniques (e.g., vegetated buffers, siting considerations to minimize 
adverse effects to aquatic resources, bioengineering methods incorporated into the facility design 
to benefit water quality and minimize adverse effects to aquatic resources} that provide for long­
term aquatic resources protection and enhancement, to the maximum extent practicable. 
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2. Compensation for unavoidable impacts shall not be allowed within maintenance areas of 
storrnwater management facilities. 

3. Maintenance activities within storrnwater management facilities shall not require additional permit 
authorization or compensation, provided that the maintenance activities do not exceed the original 
contours of the facility, as approved and constructed, and is accomplished in designated 
maintenance areas as indicated in the facility maintenance or design plan. 
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PART II- CONSTRUCTION AND COMPENSATION REQUIREMENTS, MONITORING, AND 
REPORTING 

A. Minimum Compensation Requirements 

1. The permittee shall provide appropriate and practicable compensation for all impacts meeting the 
conditions outlined in this VWP general permit. 

2. Compensation options that may be considered under this VWP general permit shall meet the 
criteria in 9 V AC 25-690-70. 

3. The site or sites depicted in the conceptual compensation plan submitted with the application shall 
constitute the compensation site for the approved project. A site change will require a modification 
to the authorization. 

4. For compensation involving the purchase or use of mitigation bank credits or a contribution to an 
in-lieu fee fund, the permittee shall not initiate work in permitted impact areas until documentation 
of the mitigation bank credit purchase or usage or of the fund contribution has been submitted to 
and received by DEQ. 

5. All aspects of the compensation plan shall be finalized, submitted, and approved by the board 
prior to ~ construction activity in permitted impact areas. The board shall review and provide 
written comments on the plan within 30 days of receipt or it shall he deemed approved. The final 
compensation plan as approved by the board shall be an enforceable requirement of this VWP 
general permit authorization. Deviations from the approved plan must he submitted and approved 
in advance by the hoard. 

6. The final wetlands compensation plan shall include: 

a. The goals and objectives of the plan in terms of replacement of wetland acreage and functions, 
by wetland type; 

b. Location map, including latitude and longitude (to the nearest second} at the center of the site; 

c. Summary of the type and acreage of existing wetland impacts anticipated during the 
construction of the compensation site and proposed compensation for these impacts; 

d. Grading plan with existing and proposed elevations at one-foot or less contours; 

e. Schedule for compensation site construction, including sequence of events with estimated 
dates; 

f. Hydrologic analysis, including a water budget based on expected monthly inputs and outputs 
that will project water level elevations for a typical year, a wet year, and a dry year; 
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g. Groundwater elevation data for the site, or the location of groundwater monitoring wells to 
collect these data, and groundwater data for reference wetlands, if applicable; 

h. Design of water contro I structcres; 

1. Planting scheme and schedule, indicating plant species, zonation, and acreage of each 
vegetation type proposed; 

J. An abatement and control plan covering all undesirable plant species, as listed on OCR's 
Invasive Alien Plant Species of Virginia list, that includes the proposed procedures for 
notifying DEQ of their presence, methods of removal, and the.control of such species; 

k. Erosion and sedimentation control plan; 

l. A soil preparation and amendments plan addressing both topsoil and subsoil conditions; 

m. A discussion of structcres and features considered necessary for the success of the site; 

n. A monitoring plan, including success criteria, monitoring goals and methodologies, monitoring 
and reporting schedule, and the locations of photographic stations and monitoring wells, 
sampling points, and, if applicable, reference wetlands; 

o. Site access plan; 

p. The location and composition of any buffers; and 

q. The mechanism for protection of the compensation area(s). 

7. The final stream compensation plan shall include: 

a. The goals and objectives of the compensation plan in terms of replacement of stream functions 
and water quality benefits; 

b. A location map, including latitnde and longitude (to the nearest second) at the center of the 
site; 

c. An evaluation, discussion, and plan sketches of existing conditions on the proposed 
compensation stream, including the identification of functional and physical deficiencies for 
which the measures are proposed, and summary of geomorphologic measurements (e.g., 
stream width, entrenchmentratio, width-depth ratio, sinuosity, slope, substrate, etc.); 

d. The identification of existing geomorphological stream type being impacted and proposed 
geomorphological stream type for compensation purposes; 

e. Detailed design information for the proposed restorative measures, including 
geomorphological measurements and reference reach information as appropriate; 
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f. Riparian buffer plantings, including planting scheme, species, buffer width; 

g. Livestock access limiting measures, to the greatest extent possible; 

h. A site access plan; 

1. An erosion and sedimentation control plan, if appropriate; 

j. An abatement and control plan covering all undesirable plant species, listed on DCR's Invasive 
Alien Plant Species of Virginia list, that includes the proposed procedures for notifYing DEQ 
of their presence, methods for removal, and the control of such species; 

k. A schedule for compensation site construction including projected start date, sequence of 
events with projected dates, and projected completion date; 

l. A monitoring plan, including a monitoring and reporting schedule; monitoring design and 
methodologies to evaluate the success of the proposed compensation measures, allowing 
comparison from year to year; proposed success criteria for appropriate compensation 
measures; location of all monitoring stations including photo stations, vegetation sampling 
points, survey points, bank pins, scour chains, and reference streams; 

m. The mechanism for protection of the compensation llTea; and 

n. Plan view sketch depicting the pattern and all compensation measures being employed, a 
profile sketch, and cross-section sketches of the proposed compensation stream. 

8. For final wetland or stream compensation plans, the vegetation used shall be native species 
common to the area, shall be suitable for growth in local wetland or riparian conditions, and shall 
be from areas within the same or adjacent USDA Plant Hardiness Zone or NRCS Land Resource 
Region as that of the project site. 

9. The final wetland or stream compensation plan(s) shall include a mechanism for protection in 
perpetuity of the compensation sites(s) to include all state waters within the compensation site 
boundary or boundaries. Such protections shall be in place within 120 days of final compensation 
plan approval. The restrictions, protections, or preservations, or similar instrument, shall state that 
no activity will be performed on the property in any area designated as a compensation area with 
the exception of maintenance or corrective action measures authorized by the board. Unless 
specifically authorized by the board through the issuance of a VWP individual or general permit, 
or waiver thereof; this restriction applies to ditching, land clearing or the discharge of dredge or 
fill material. Such instrument shall contain specific phrase "ditching, land clearing or discharge 
of dredge or fill material" in the limitations placed on the use of these areas. The protective 
instrument shall be recorded in the chain of title to the property, or an equivalent instrument for 
government-owned lands. Proof of recordation shall be submitted within 120 days of final 
compensation plan approvaL 

I 0. All work in impact areas shall cease if compensation site construction has not commenced within 
180 days of commencement of project construction, unless otherwise authorized by the board. 
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11. DEQ shall be notified in writing at least 10 days prior to the initiation of construction activities at 
the compensation site(s ). 

12. Planting of woody plants shall occur when vegetation is normally dormant unless otherwise 
approved in the final wetlands or stream compensation plan(s). 

13. Point sources of stormwater runoff shall be prohibited from entering a wetland compensation site 
prior to treatment by appropriate best management practices. Appropriate best management 
practices may include sediment traps, grassed waterways, vegetated filter strips, debris screens, oil 
and grease separators, or forebays. 

14. The success of the compensation shall be based on meeting the success criteria established in the 
approved final compensation plan. 

15. Wetland hydrology shall be considered established if depths to the seasonal high water table are 
equal to or less than 12 inches below ground surface for at least 12.5% of the region's killing frost­
free growing season, as defined in the soil survey for the locality of the compensation site or the 
NRCS WETS table, measured in consecutive days under typical precipitation conditions, and as 
defined in the water budget of the final compensation plan. For the purpose of this regulation, the 
growing season is defined as the period in which temperatures are expected to be above 28 degrees 
Fahrenheit in five out of 10 years, or the period during which the soil temperature in a wetland 
compensation site is greater than biological zero (five degrees Celsius) at a depth of 50 
centimeters inches), if such data is available. 

16. The wetland plant community shall be considered established according to the performance 
criteria specified in the final compensation plan and approved by the board. The proposed 
vegetation success criteria in the final compensation plan shall include the following: 

a. Species composition shall reflect the desired plant community types stated in the final wetland 
compensation plan by the end of the first growing season and shaH be maintained through the last 
monitoring year. 

b. Species composition shall consist of greater than 50% facultative (F AC) or wetter (FACW or 
OBL) vegetation, as expressed by plant stem density or areal cover, by the end of the first growing 
season and shall be maintained through the last monitoring year. 

17. Undesirable plant species shall be identified and controlled as described in the undesirable plant 
species control plan, such that they are not dominant species or do not change the desired 
community structure. The control plan shall include procedures to notify DEQ when undesirable 
plant species comprise greater than 5.0% of the vegetation by areal coverage on wetland or stream 
compensation sites. The notification shall include the methods of removal and contra~ and 
whether the methods are successful. 

18. If the wetland or stream compensation area fails to meet the specified success criteria in a 
particular monitoring year, other than the final monitoring year, the reasons for this failure shall be 
determined, and a corrective action plan shall be submitted to DEQ for approval with or before 
that year's monitoring report. The corrective action plan shall contain at minimum the proposed 
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actions, a schedule for those actions, and a monitoring plan, and shall be implemented by the 
permittee in accordance with the approved schedule. Should significant changes be necessary to 
ensure success; the required monitoring cycle shall begin again, with monitoring year one being 
the year that the changes are complete, as confirmed by DEQ. If the wetland or stream 
compensation area fails to meet the specified success criteria by the final monitoring year, or if the 
wetland or stream compensation area has not met the stated restoration goals, reasons for this 
failure shall be determined and a corrective action plan, including proposed actions, a schedule, 
and a monitoring plan, shall be submitted with the final yeru: monitoring report for DEQ approval. 
Corrective action shall be implemented by the permittee in accordance with the approved 
schedule. Annual monitoring shall be required to continue until two sequential, annual reports 
indicate that all criteria have been successfully satisfied and the site has met the overall restoration 
goals (e.g., that corrective actions were successful). 

19. The surveyed wetland boundary for the wetlands compensation site shall be based on the results of 
the hydrology, soils, and vegetation monitoring data and shall be shown on the site plan. 
Calculation of total wetland acreage shall be based on that boundary at the end of the monitoring 
cycle. Data shall be submitted by December 31 of the final monitoring year. 

20. Herbicides or algicides shall not be used in or immediately adjacent to the wetlands or stream 
compensation site or sites without prior authorization by the board. All vegetation removal shall 
be done by manual means, unless authorized by DEQ in advance. 

B. Impact Site Construction Monitoring 

I. Construction activities authorized by this permit that are within impact areas shall be monitored 
and documented. The monitoring shall document the preexisting conditions, activities during 
construction, and post-construction conditions. Monitoring shall consist of one of the following 
options: 

a. Photographs shall be taken during construction at the end of the first, second, and third months 
after commencing construction, and then every six months thereafter for the remainder of the 
construction project. Photos are not required during periods of no activity within impact areas. 

b. An ortho-rectified photograph shall be taken by a firm specializing in ortho-rectified 
photography prior to construction, and then annually thereafter, until all impacts are taken. 
Photos shall clearly show the delineated surface waters and authorized impact areas. 

c. In lieu of photographs, and with prior approval from DEQ, the permittee may submit a written 
narrative that summarizes site construction activities in impact areas. The narrative shall be 
submitted at the end of the first, second, and third months after commencing construction, and 
then every six months thereafter, for the remainder of the construction activities. Narratives are 
not required during periods of no activity within the impact areas. 

2. As part of construction monitoring, photographs taken at the photo stations or the narrative shall 
document site activities and conditions, which may include installation and maintenance of 
erosion and sediment controls; surface water discharges from the site; condition of adjacent 
nonimpact surface waters; flagged nonimpact surface waters; construction access and staging 
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areas; filling, excavation, and dredging activities; culvert installation; dredge disposal; and site 
stabilization, grading, and associated restoration activities. With the exception of the 
preconstruction photographs, photographs at an individual impact site shall not be required until 
construction activities are initiated at that site. With the exception of the post-construction 
photographs, photographs at an individual impact site shall not be required once the site is 
stabilized following completion of construction at that site. 

3. Each photograph shall be labeled to include the following information: permit number, impact 
area and photo station number, date and time of the photograph, name of the person taking the 
photograph, photograph orientation, and photograph subject description. 

4. Monitoring of water quality parameters shall be conducted during permanent relocation of 
·perennial streams through new channels in the manner noted below. The permittee shall report 
violations of water quality standards to DEQ in accordance with the procedures in Part II E. 
Corrective measures and additional monitoring may be required if water quality standards are not 
met. Reporting shall not be required if water quality standards are not violated. 

a A sampling station shall be located upstream and immediately downstream of the relocated 
channel. 

b. Temperature, pH and dissolved oxygen (D.O.) measurements shall be taken every 30 minutes 
for at least two hours at each station prior to opening the new channels and immediately before 
opening new channels. 

c. Temperature, pH and D.O. readings shall be taken after opening the channels and every 30 
minutes for at least three hours at each station. 

C. Wetland Compensation Site Monitoring 

I. An as-built ground survey, or an aerial survey provided by a firm specializing in aerial surveys, 
shall be conducted for the entire compensation site or sites including invert elevations for all water 
elevation control structures and spot elevations throughout the site or sites. Aerial surveys shall 
include the variation from actual ground conditions, such as +/- 0.2 feet. Either type of survey 
shall be certified by a licensed surveyor or by a registered professional engineer to conform to the 
design plans. The survey shall be submitted within 60 days of completing compensation site 
construction. Changes or deviations in the as-built survey or aerial survey shall be shown on the 
survey and explained in writing. 

2. Photographs shall be taken at the compensation site or sites from the perma.'1ent markers identified 
in the final compensation plan, and established to ensure that the same locations and view 
directions at the site or sites are monitored in each monitoring period. These photographs shall be 
taken after the initial planting and at a time specified in the final compensation plan during every 
monitoring year. 

3. Compensation site monitoring shall begin on day one of the first complete growing season 
(monitoring year 1) after wetland compensation site construction activities, including planting, 
have been completed. Monitoring shall be required for monitoring years I, 2, 3, and 5, unless 



VWP General Permit WP4 
Part II 

Page 7 of II 

otherwise approved by DEQ. In all cases if all success criteria have not been met in the final 
monitoring year, then monitoring shall be required for each consecutive year until two annual 
sequential reports indicate that all criteria have been successfully satisfied. 

4. The establishment of wetland hydrology shall be measured during the growing season, with the 
location and number of monitoring wells, and frequency of monitoring for each site, set forth in 
the final monitoring plan. Hydrology monitoring well data shall be accompanied by precipitation 
data, including rainfall amounts either from on site or from the closest weather station. Once the 
wetland hydrology success criteria have been satisfied for a particular monitoring year, monitoring 
may be discontinued for the remainder of that monitoring year following DEQ approval. After a 
period of three monitoring years, the permittee may request that hydrology monitoring be 
discontinued, providing that adequate hydrology has been established and maintained. Hydrology 
monitoring shall not be discontinued without written approval from DEQ. 

5. The presence of hydric soils or soils under hydric conditions shall be evaluated in accordance with 
the final compensation pian. 

6. The establishment of wetland vegetation shall be in accordance with the final compensation plan. 
Monitoring shall take place in August, September, or October during the growing season of each 
monitoring year, unless otherwise authorized in the monitoring plan. 

7. The presence of undesirable plant species shall be documented. 

8. All wetland compensation monitoring reports shall be submitted in accordance with 9 V AC 25-
690-100 Part II E 6. 

D. Stream Compensation, Restoration, and Monitoring 

L Riparian buffer restoration activities shall be detailed in the final compensation plan and shall 
include, as appropriate, the planting of a variety of native species currently growing in the site 
area, including appropriate seed mixtures and woody species that are bare root, balled, or 
burlapped. A minimum buffer width of 50 feet, measured from the top of the stream bank at 
bankfull elevation landward on both sides of the stream, shall be required where practical. 

2. The installation of root wads, vanes, and other instrearn structures, shaping of the stream banks, 
and channel relocation shall be completed in the dry whenever practicable. 

3. Livestock access to the stream and designated riparian buffer shall be limited to the greatest extent 
practicabie. 

4. Stream channel restoration activities shall be conducted in the dry or during low flow conditions. 
When site conditions prohibit access from the streambank, heavy equipment shall be authorized 
for use within the stream channeL 

5. Photographs shall be taken at the compensation site from the vicinity of the permanent photo 
stations identified in the final compensation plan. The photograph orientation shall remain 
constant during all monitoring events. At a minimum, photographs shall be taken from the center 
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of the stream, facing downstream, with a sufficient number of photographs to view the entire 
length of the restoration site. Photographs shall document the completed restoration conditions. 
Photographs shall be taken prior to site activities, during instream and riparian compensation 
construction activities, within one week of completion of activities, and during at least one day of 
each monitoring year to depict restored conditions. 

6. An as-built ground survey, or an aerial survey provided by a firm specializing in aerial surveys, 
shall be conducted for the entire compensation site or sites. Aerial surveys shall include the 
variation from actual ground conditions, such as +/- 0.2 feet. The survey shall be certified by the 
licensed surveyor or by a registered, professionill engineer to conform to the design plans. The 
survey shall be submitted within 60 days of completing compensation site construction. Changes 
or deviations from the final compensation plans in the as-built survey or aerial survey shall be 
shown on the survey and explained in writing. 

7. Compensation site monitoring shall begin on day one of the first complete growing season 
(monitoring year I) after stream compensation site construction activities, including planting, have 
been completed. Monitoring shall be required for monitoring years 1 and 2, unless otherwise 
determined by DEQ. In all cases, if all success criteria have not been met in the final monitoring 
year, then monitoring shall be required for each consecutive year until two annual sequential 
reports indicate that all criteria have been successfully satisfied. 

8. All stream compensation monitoring reports shall be submitted in accordance with 9 VAC 25..(;90-
100 Part II E 6. 

E. Reporting 

1. Written communications required by this VWP general permit shall be submitted to the 
appropriate DEQ office. The VWP general permit authorization number shall be included on all 
correspondence. 

2. DEQ shall be notified in writing at least 10 days prior to the start of construction activities at the 
first permitted site authorized by this VWP general permit authorization so that inspections of the 
project can be planned, if deemed necessary by DEQ. The notification shall include a projected 
schedule for initiation and completion of work at each permitted impact area. 

3. Construction monitoring reports shall be submitted to DEQ no later than the 10th day of the month 
following the month in which the monitoring event specified in Part II B takes place, unless 
otherwise specified below. The reports shall include the following, as appropriate: 

a. For each permitted impact area, a Vl'ritten narrative stating whether work was performed during 
the monitoring period, and if work was performed, a description of the work performed, when 
the work was initiated, and the expected date of completion. 

b. Photographs labeled with the permit number, the photo station number, the photo orientation, 
the date and time of the photo, the name of the person taking the photograph, and a brief 
description of the construction activities. The first construction monitoring report shall include 
the photographs taken at each impact site prior to initiation of construction in a permitted 
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impact area. Written notification and photographs demonstrating that all temporarily disturbed 
wetland and stream areas have been restored in compliance with the penrdt conditions shall be 
submitted within 30 days of restoration. The post-construction photographs shall be submitted 
within 30 days of documenting post-construction conditions. 

c. Summary of activities conducted to comply with the permit conditions. 

d. Summary of permit noncompliance events or problems encountered, subsequent notifications, 
and corrective actions. 

e. Summary of anticipated work to be completed during the next monitoring period, and an 
estimated date of construction completion at all impact areas. 

f. Labeled site map depicting all impact areas and photo stations. 

4. DEQ shall be notified in writing within 30 days following the completion of all activities in all 
permitted impact areas authorized under this penrdt. 

5. DEQ shall be notified in writing at least I 0 days prior to the initiation of activities at the 
compensation site. The notification shall include a projected schedule of activities and 
construction completion. 

6. All compensation monitoring reports shall be submitted annually by December 31, with the 
exception of the last year of authorization, in which case the report shall be submitted at least 60 
days prior to expiration of authorization under the general permit. 

a. All wetland compensation monitoring reports shall include, as applicable, the following: 

(I) General description of the site including a site location map identifying photo stations, 
vegetative and soil monitoring stations, monitoring wells, and wetland zones. 

(2) Summary of activities completed during the monitoring year, including alterations or 
maintenance conducted at the site. 

(3) Description of monitoring methods. 

(4} Analysis of all hydrology information, including monitoring well data, precipitation data, 
and gauging data from streams or other open water areas, as set forth in the final 
compensation pian. 

(5) Evaluation of hydric soils or soils under hydric conditions, as appropriate. 

( 6) Analysis of all vegetative community information, including woody and herbaceous 
species, both planted and volunteers, as set forth in the final compensation plan. 
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(7) Photographs labeled with the permit number, the name ofthe compensation site, the photo 
station number, the photograph orientation, the date and time of the photograph, the name 
ofthe person taking the photograph, and a brief description of the photograph subject. This 
information shall be provided as a separate attachment to each photograph, if necessary. 
Photographs taken after the initial planting shall be included in the first monitoring report 
after planting is complete. 

(8) Discussion of wildlife or signs of wildlife observed at the compensation site. 

(9) Comparison of site conditions from the previous monitoring year and reference site. 

(1 0) Discussion of corrective measures or maintenance activities to control undesirable 
species, to repair damaged water control devices, or to replace damaged planted 
vegetation. 

(II) Corrective action plan, which includes proposed actions, a schedule, and monitoring plan. 

b. All stream compensation monitoring reports shall include, as applicable, the following: 

(1) General description of the site including a site location map identifying photo stati~ns and 
monitoring stations. 

(2) Summary of activities completed during the monitoring year, including alterations or 
maintenance conducted at the site. 

(3) Description of monitoring methods. 

(4) An evaluation and discussion of the monitoring results in relation to the success criteria 
and overall goals of compensation. 

(5) Photographs shall be labeled with the permit number, the name of the compensation site, 
the photo station number, the photograph orientation, the date and time of the photograph, 
the name of the person taking the photograph, and a brief description of the photograph 
subject. Photographs taken prior to compensation site construction activities, during 
instream and riparian restoration activities, and within one week of completion of activities 
shall be included in the first monitoring report. 

( 6) A discussion of alterations, maintenance, or major storm events resulting in significant 
change in stream profiie or cross section, and corrective actions conducted at the stream 
compensation site. 

(7) Documentation of undesirable plant species and summary of abatement and control 
measures. 

(8) A summary of wildlife or signs of wildlife observed at the compensation site. 
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(9) Comparison of site conditions from the previous monitoring year and reference site, and 
as-built survey, if applicable. 

(1 0) A corrective action plan, which includes proposed actions, a schedule and monitoring 
plan. 

(11) Additional submittals that were approved by DEQ in the final compensation plan. 

7. The permittee shall notifY DEQ in writing when unusual or potentially complex conditions are 
encountered which require debris removal or involve potentially toxic substance. Measures to 
remove the obstruction, material, or toxic substance or to change the location of a structure are 
prohibited until approved by DEQ. 

8. The permittee shall report fish kills or spills oil or fuel immediately upon discovery. If spills or 
kills occur between the hours of8:15 a.m. to 5 p.m., Monday through Friday, the appropriate 

DEQ regional office shall be notified; othervvise, the Department of Emergency Management shall 
notified at 1-800-468-8892. 

9. Violations of state water quality standards shall be reported within 24 hours to the appropriate 
DEQ office. 

10. Submittals required by this VWP general permit shall contain the following signed certification 
statement: 

"! certifY under penalty of law that this document and all attachments were prepared under my 
direction or supervision in accordance with a system designed to assure that qualified personnel 
properly gather and ew;lluate the information submitted Baved on my inquiry of the person or 
persons who manage the system, or those persons directly responsible for gathering the 
information, the iriformation submitted is, to the best of my knowledge and belief, true, accurate, 
and complete. I am aware that there are significant penalties for submitting false iriformation, 
including the possibility of fine and imprisonment for knowing violation. " 
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PART III- CONDITIONS APPLICABLE TO ALL VWP GENERAL PERMITS 

A. Duty to Comnly 

The permittee shall· comply with all conditions of the VWP general permit. Nothing in this VWP 
general permit shall be construed to relieve the permittee of the duty to comply with all applicable 
federal and state statutes, regulations, and toxic standards and prohibitions. VWP general permit 
noncompliance is a violation of the Clean Water Act and State Water Control Law, and is grounds for 
enforcement action, VWP general permit authorization termination for cause, VWP general permit 
autboriza.tion revocation, or denial of a continuation of coverage request. 

B. Duty to Mitigate 

The permittee shall take all reasonable steps to minimize or prevent impacts in violation of the VWP 
general permit which may have a reasonable likelihood of adversely affecting human health or tbe 
environment. 

C. Reopener 

This VWP general permit authorization may be reopened to modifY its conditions when the 
circumstances on which the previous VWP general permit authorization was based have materially 
and substantially changed, or special studies conducted by the board or the permittee show material 
and substantial change since the time the VWP general pennit authorization was issued and thereby 
constitute cause for VWP general permit authorization revocation and reissuance. 

D. Compliance with State and Federal Law 

Compliance with this VWP general permit constitutes compliance with the VWP pennit requirements 
of the State Water Control Law. Notbing in this VWP general permit shall be construed to preclude 
the institution of any legal action under or relieve the permittee from any responsibilities, liabilities, or 
other penalties established pursuant to any other state law or regulation or under the authority 
preserved by § 510 of the Clean Water Act. 

E. Property Rights 

The issuance of this VWP general permit does not convey property rights in either real or personal 
property, or exclusive priviieges, nor does it authorize injury to private property or invasion of 
personal property rights, nor infringement of federal, state or local laws or regulations. 

F. Severability 

The provisions of this VWP general permit authorization are severable. 
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The permittee shall allow the board or its agents, upon the presentation of credentials, at reasonable 
times and under reasonable circumstances to enter the permittee's property, public or private, and have 
access to, inspect and copy records that must be kept as part of the VWP general permit conclitions; to 
inspect facilities, operations or practices (including monitoring and control equipment) regulated or 
required under the VWP general permit; and to sample or monitor any substance, parameter or activity 
for the purpose of assuring compliance with the conditions of the VWP general permit or as otherwise 
authorized by law. For the purpose of this section, the time for inspection shall be deemed reasonable 
during regular business hours. Nothing contained herein shall make an inspection time unreasonable 
during an emergency. 

H. Transferability of VWP General Permit Authorization 

This VWP general permit authorization may be transferred to another person by a permittee when all 
of the criteria listed below are met. On the date of the VWP general permit authorization transfer, the 
transferred VWP general permit authorization shall be as fully effective as if it had been issued 
directly to the new permittee. 

1. The current permittee notifies the board of the transfer of the title to the facility or property. 

2. The notice to the board includes a written agreement between the current and new permittees 
containing a specific date of transfer ofVWP general permit authorization responsibility, coverage 
and liability to the new permittee, or that the current permittee will retain such responsibility, 
coverage or liability, including liability for compliance with the requirements of enforcement 
activities related to the permitted activity. 

3. The board does not notify the current and new permittees of its intent to modify or revoke and 
reissue the VWP general permit authorization within 15 days. 

I. Notice of Planned Change 

Authorization under the VWP general permit may be modified subsequent to issuance in one or more 
of the cases listed below. A notice of planned change is not required if the project results in additional 
temporary impacts to surface waters, provided that DEQ is notified in writing, the additional 
temporary impacts are restored to preexisting conditions in accordance with Part I C 11 of this general 
permit, and the additional temporary impacts do not exceed the general permit threshold for use. The 
permittee shall notify the board in advance of the planned change, and the planned change request will 
be reviewed accorcling to all provisions of this regulation. 

I. The permittee determines that adclitional permanent wetland, open water, or stream impacts are 
. necessary, provided that the additional impacts are associated with the previously authorized 

activities in authorized locations within the same phase of development, the cumulative increase in 
acreage of wetland or open water impacts is not greater than 114 acre, the cumulative increase in 
stream bed impacts is not greater than 100 linear feet, and the additional impacts are fully 
compensated. 
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2. The project results in less wetland or stream impacts, in which case, compensation requirements 
may be modified in relation to the adjusted impacts at the request of the permittee, provided that 
the adjusted compensation meets the initial authorization compensation goals. 

3. There is a change in the project plans that does not result in a change in project impacts. 

4. There is a change in the mitigation bank at which credits are purchased or used, provided that the 
same amount of credits are purchased or used and all criteria for use are. met, as detailed in 9 V AC 
25-210-116 E. 

5. Typographical errors need to be corrected~ 

J. VWP General Permit Authorization Termination for Cause 

This VWP general permit authorization is subject to termination for cause by the board after public 
notice and opportunity for a hearing. Reasons for termination for cause are as follows: 

L Noncompliance by the permittee with any condition of the VWP general permit authorization; 

2. The permittee's failure in the application or during the VWP general permit authorization issuance 
process to disclose fully all relevant facts or the permittee's misrepresentation of any relevant facts 
at any time; 

3. The permittee's violation special or judicial order; and 

4. A determination that the permitted activity endangers human health or the environment and can be 
regulated to acceptable levels by a VWP general permit authorization planned change or 
termination for cause. 

K. VWP General Permit Authorization Termination by Consent 

This VWP general permit authorization may be terminated by consent when all permitted activities 
requiring notification under 9 V AC Z5-690c50. A and all compensatory mitigation have been 
completed or when the authorized impacts will not occur. The permittee shall submit a request for 
termination by consent within 30 days of project completion or project cancellation. \\'hen submitted 
for project completion, the termination by consent shall constitute a notice of completion in 
accordance with 9 VAC 25-210-130. The director may accept this termination of authorization on 
behalf of the board. The request for termination by consent shall contain the following information: 

I. Name, mailing address and telephone number of the permittee; 

2. Name and location of the activity; 

3. The VWP permit authorization number; and 

4. One of the following certifications: 



a. For project completion: 

VWP General Permit WP4 
Part Ill 

Page 4 of6 

"I certifY under penalty of law that all activities and any required compensatory mitigation 
authorized by a VWP general permit have been completed I understand that by submitting this 
notice of termination I am no longer authorized to perform activities in surface waters in 
accordance with the VWP general permit, and that performing activities in surface waters is 
unlawful where the activity is not authorized by a VWP permit. I also understand that the 
submittal of this notice does not release me from liability for any violations of this VWP general 
permit authorization." 

b. For project cancellation: 

"1 certifY under penalty of law that the activities and any required compensatory mitigation 
authorized by this VWP general permit will not occur. I understand that by submitting this notice 
of termination I am no longer authorized to perform activities in surface waters in accordance 
with the VWP general permit, and that performing activities in surface waters is unlawfUl where 
the activity is not authorized by a VWP permit. I also understand that the submittal of this notice 
does not release me from liability for any violations of this VWP general permit authorization, nor 
does it allow me to resume the permitted activities without reapplication and reauthorization." 

c, For events beyond permittee control, the permittee shall provide a detailed explanation of the 
events, to be approved by DEQ, and the following certification statement: 

"! certifY under penalty of law that the activities or the required cDmpensatory mitigation 
authorized by a VWP general permit have changed as the result of events beyond nry control (see 
attached). I understand that by submitting this notice of termination 1 am no longer authorizrcd to 
perform activities in surface waters in accordance with the VWP general permit, and that 
performing activities in surface waters is unlawfUl where the activity is not authorized by a VWP 
permit. I also understand that the submittal of this notice does not release me from liability for any 
violations of this VWP general permit authorization, nor does it allow me to resume the permitted 
activities without reapplication and reauthorization. " 

L. Civil and Cximinal Liability 

Nothing in this VWP general pennit shall be construed to relieve the permittee from civil and criminal 
penalties for noncompliance. 

M. Oil and Hazardous Substance Liability 

Nothing in this VWP general permit shall be construed to preclude the institution of legal action or 
relieve the permittee from any responsibilities, liabilities, or penalties to which the permittee is or may 
be subject § 311 ofthe Clean Water Act or§§ 62.1-44.34:14 through 62.1-44.34:23 of the State 
Water Control Law. 
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It shall not be a defense for a permittee in an enforcement action that it would have been necessary to 
halt or reduce the activity for which a VWP permit has been granted in order to maintain compliance 
with the conditions of the VWP permit. 

0. Duty to Provide Information 

l. The permittee shall furnish to the board any information which the board may request to determine 
whether cause exists for modifying, revoking and reissuing and terminating the VWP permit 
authorization, or to determine compliance with the VWP permit authorization. The permittee shall 
also furnish to the board, upon request, copies of records required to be kept by the permittee. 

2. Plans, maps, conceptual reports and other relevant information shall be submitted as required by 
the board prior to commencing construction. 

P. Monitoring and Records Requirements 

1. Monitoring of parameters, other than pollutants, shall be conducted according to approved 
analytical methods as specified in the VWP permit. Analysis of pollutants will be conducted 
according to 40 CFR Part 136 (2000), Guidelines Establishing Test Procedures for the Analysis of 
Pollutants. 

2. Samples and measurements taken for the purpose of monitoring shall be representative of the 
monitored activity. 

3. The permittee shall retain records of all monitoring information, including all calibration and 
maintenance racords and all original strip chart or electronic recordings for continuous monitoring 
instrumentation, copies of all reports required by the VWP permit, and records of all data used to 
complete the application for the VWP penni!, for a period of at least three years from the date of 
the expiration of a granted VWP permit This period may be extended by request of the board at 
any time. 

4. Records of monitoring information shall include, as appropriate: 

a. The date, exact place and time of sampling or measurements; 

b. The name of the individuals who performed the sampling or measurements; 

c. The date and time the analyses were performed; 

d. name of the individuals who performed the analyses; 

e. The analytical techniques or methods supporting the information such as observations, 
readings, calculations and bench data used; 



f. The results of such analyses; and 

g. Chain of custody documentation. 

Q. Unauthorized Discharge of Pollutants 

VWP General Permit WP4 
Part III 
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Except in compliance with this VWP general permit, it shall be unlavvful for the permittee to: 

I. Discharge into state waters sewage, industrial wastes, other wastes, or any noxious or deleterious 
substances; 

2. Excavate in a wetland; 

3. Otherwise alter the physical, chemical, or biological properties of state waters and IDl!ke them 
detrimental to the public health, to animal or aquatic life, to the uses of such waters for domestic 
or industrial consumption, for recreation, or for other uses; or 

4. On and after October 1, 2001, conduct the following activities ina wetland: 

a. New activities to cause draining that significantly alters or degrades existing wetland acreage 
or fimctions; 

b. Filling or dumping; 

c. Permanent flooding or impounding; or 

d. New activities that cause significant alteration or degradation of existing wetland acreage or 
functions. 



EXHIBITL 

Form of Transfer of Ownership of Wetlands Permit 

[SEE ATTACHED] 



Change in Ownership Agreement Form 

RE: Change of Ownership : DEQ VWP General Permit No. WP4-08-0334 
COE State Program General Permit No. 12-SPGP-01 

Name of Permitted Facility: Nugget Joint Venture 
Fairfax County, Virginia 

TO: Commonwealth of Virginia 
Department of Environmental Quality 
13901 Crown Court 
Woodbridge, Virginia 22193 
Attn: Trisha Beasley 

We, the undersigned, hereby request a transfer of ownership for the referenced permits. 

Anticipated Date Of Transfer: _____ ~-~--~ 

CURRENT APPLICANT: I (we) hereby agree to the transfer of ownership modification to the referenced 
U.S. Army Corps of Engineers (COE) Permit and Virginia Department of Environmental Quality (DEQ) 
Permit. 

Current Applicant name as listed on the referenced COE and DEQ Permits: 
Rocks Engineering Company 

Signed: __ ~-~----~--~ Date:~--------~ 

Printed Name: Mr. Samuel A. Rocks 

Address: 1960 Gallows Road, Suite 300 

Vienna, Virginia 22182 

NEW APPLICANT: I (we) hereby agree to the change of ownership modification to the referenced COE and 
DEQ Permits, and agree to accept all conditions and responsibilities of the permits. 

Transferred Permits To Be lssued To: 
Fairfax County Board of Supervisors 

Date: __________ _ 

Printed Name: Ms. Heather Diez Title: Project Coordinator 

Address: 12000 Government Center Parkway, Suite 444 Telephone: 703-324-5695 

Fairfax, Virginia 22035 

L:\4000s\4895\4895.02\Admin\07-REOS\Change in Ownership Request Form.docx 




