EXHIBITD
ADDRESSES FOR NOTICE

If to County:

Board of Supervisors of Fairfax County, Virginia
12000 Governifient Center Parkway

Fairfax, VA 22035

Attention: County Executive

With a copy to:

Cffice of the County Attormey

Attention: County Attorney

12000 Government Center Parkway, Suife 549
Fairfax, Virginia 22035-0064

And with a copy to:

Department of Public Works and Environmental Services
Building Design and Construction Division

Attention: Carey Needham, Director

12000 Government Center Parkway, Suiie 449

if to Nugeet:

Nugget Joint Venture, L.C.
Attention: Samuel A, Rocks
1960 Gallows Road, Suite 300
Vienna, Virginia 22182

And with a copy to:
Michzael Rocks
c/o Rocks Co.

1960 Gallows Road, Suite 300
Vienna; Virginia 22182

And with a copy to:
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Reed Smith LLP

3110 Fairview Park Drive

Suite 1400

Falls Church, Virginia 22042
Atiention: James C. Brennen, Hsg.

Either party may change the address(es) to which any such Notice is to be
delivered by furnishing ten (10) days written notice of such change(s) to the other party in
accordance with the provisions of this Section 15, '



EXHIBIT G

Reserved



EXHIBITH

Form of Deed of Boundary Line Adjustment

[SEE ATTACHED]



Prepared by/Retum to:
Reed Smith Lip

3110 Falrview Park Drive, Sute 1400
Falls Church, VA 22042 |

Atta: James C. Brennan, Bsq.
VSB: 45217

= B

Tox Map Mombe:

DEED OF BOUNDARY LINE ADJUSTMENT

THIS DEED OF BOUNDARY LINE ADJUSTMENT (“Deed™) is made this

day of _, 2014, by and amiong NUGGET JOINT
VENT URE,L.C,,a Vzrgm;a fimited liability company (“Nugget™), Grantor and Grantee
for indexing purposes, H. CARTER LAND III, TRUSTEE, AND ANDREW
CARROLL I, Trustee, either of whom may act (“Trustee”), Grantor and Grantee for
indexing purposés, BURKE & HERBERT BANK & TRUST COMPANY, a Virginia
banking corporation (“Beneficiary™), Grantor and Graniee for indexing purposes, and
BOARD OF SUPERVISORS OF FAIRFAX COUNTY, VIRGINIA, a body
corporate and politic, its successors and assigns (“County™), Grantor and Grantee for
indexing purpeses.

RECITALS

WHEREAS, Nugget is the ownet of certam real property situate in Fairfax
County: Virginia, with % migp pumber 015-2-01001 {“Nuggct Pmparw"}g a5 further
, dep:cted on that tfmed : aﬁfﬂﬂeé

iy hcrg.m

Baok 9500, pa;e 1070 {f:@}é?mm rw&r@;ﬁg e fan
Virginia (“Liand Records”™);

-'l-,ﬁ:“‘ Of F&il‘fax Cou-nty: V

WHEREAS, Courity is the owner of certain real property situate in Fairfax

County, Virginia, with tax map number [ _ i {“Qounty Property™), as
further deplcted on that plat datsd [ __._.'], entltled
[~ ik "] and prepared by [ ],

attached hereto as Exhzbﬁ “B” and mcor;;orated herein (the “Cﬁ&mfy }’iat”), hawng

Trust, Assxgnment Security Agreement and Fixture Fﬂmg dated Novcrnber 12, 2013
recorded in Déed Book 23462, at Page 0574 in the Land Records (the “Nugget Deed of
Trust”) [CONFIRM];

WHEREAS, the County Property is not subject to a deed of trust;
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WHEREAS, it is the desire of County to adjust the boundaries of the County Plat;
and '

WHEREAS, it is the desire of Nugget, with the consent and approvai of the
Trustees and the Beneficiaty, to adjust the boundaries of the Nugget Property as set forth
on the Nugget Plat.

BOUNDARY LINE ADJUSTMENT

NOW, THEREFORE. WITNESSETH, in consideration of the sum of Ten Dollars
($10.00), cash in hand paid, and oitier valuable consideration, the receipt and sufficiency
fich are hereby acknowledged, County does hereby vacate ihe properiy line
dc‘gﬁﬁh&& as "EX. PROPERTY. LINE HERERY: VACAT D] on the County Plat
County dogs Herehy create the property Jine described as [FNEW PRG?ERTY LINE
, GIVE 'mgi G@E\N EY

HERI?BY CRE&__ E"] on the Flaﬁ. Cmmt} d@% ixeruby GRA.. iL

THIS DEED FURTHER WITNESSETH, in consideration of the sum of Ten
Doilaa's (551(3 OG) cash in hazzd paid and other vaiaable conszderaﬁon, the receipt and

LINE HERE VACATED”] on the Nugget Plat Nugge§ Wlth the censeﬁ‘é of the
Trustees and Beneficiary, do hereby cresteé the property line described as [“NEW
PROPERTY. LINE HEREBY: CREATED”} on the Nugget Plat. Grantor, with the
congent of the Trustees and Beneficiary, does hereby GRANT, GIVE and CONVEY unto
County that portion of the Nugget Property, in {ee simple, by specaal warranty, consisting
ISERT NUGGET SWAP PORTION AREA], desctibed in Exhibit “D” attached
hereto and [as shown on the Nugget Plat] (“Nugget Swap Property™).

RELEASE

THIS DEED FURTHER WITNESSETH that in consideration of the sum of Ten
Dollars ($10.00), cash in hand paid, and sther valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the Trusteés, as authorized to act by the
Beneficiary, do hereby release from the lien of the Nugget Deed of Trust those portions
of the Nugget Swap Property.

TO HAVE AND TO HOLD those portions of the MNugget Swap Property
conveyed to County, fully released and discharged from the lieps and obhgatlons of the
Nugget Deed of Tiust.

TRUST MODIFICATION

THIS DEED FURTHER WITNESSETH that in consideration of the sum of Ten
Dollars ($10.00), cash i hand paid, and other valuable consideration, the receipt and



.

sufficiency of which are hereby acknowledged, the Nugget Deed of Trust is hereby
amended to a‘dd the County Swap Property as &aquired herein by Nugget ﬁ'om County, s¢
properties already subject to its lien, the County Swap Propezt_y The Trustee has
executed this Deed to evidence its consent to the modification herein. Nugget hereby
grants and conveys, with Special Warranty of Title, in trust to the Trustees, the County
Swap Property, as herein adjusted, subject o the terms and conditions of the Nugget
Deed of Trust,

COVENANTS REAL

County declares that the agreemients and covenants stated in this Deed are not
covenants personal to the County, but are covenants real, runining with the land,

FREE CONSENT AND DESIRE

This Deed is made with the free consent and in accordance with the desire of the

undersigned County, trustees and proptietors, if any.

MISCELLANEOUS

Nugget and Cournty will each execute such further assurances of the said County
Swap Property or the Nugget Swap Property, as applicable; as may be reasonably
requisite, This Deed is tade subject to all covenants, conditions, easements,
reservations, and matters of record, to the extent the same are valid and subsisting and
apphcable to the S@unty Swap Propes:ty or the Nugget Swap Property or gy part thereof.
Commonwealth of Vmg}ma Th1s Deed may be execu’ssd in counterparts, each of thh
shall be deemed an original, but which together shall constitute one and the same
mstrumezz‘% This Deed is in accoréiance w11:h the Stai:utes of Vu‘gima and the ordmanoes
by the preper authorzt;es as ewdenced by their enéorsement hereto and to the County Plat
and the Nugget Plat.

SIGNATURES APPEAR ON THE FOLLOWING PAGES.




Witness the following signatures and seals:
NUGGET JOINT VENTURE, L.C.,a
Virginia limited lability company
By: ALLEN & ROCKS, INC,, its

manager

Name: i
Vice President

COMMONWEALTH/STATE OF
COUNTY/CITY OF _

2014 by » 88 of

ALLEN & ROCKS, INC., manager of NUGGET JOINT VENTURE, L.C., a Virginia
limited lability company,

Natazy Public

My commission expites: _

Registration Number: R




Witness the following signatures and seals:
TRUSTEE:

By:

COMMONWEALTH/STATE OF
COUNTY/CITY OF

The foregoing instrument was acknowledged before me this___ day of
2014, by o, trustee.

Notary Public

My commission ¢xpires:




Wiiness the following signatures and seals:

BENEFICIARY:

Burke & Herbert Bank & Tr‘ﬂst
Company, a Virgiria banking
corperation

COMMONWEALTH/STATE OF
COUNTY/CITY OF __

The forecomg instrument was acknowledged before me this ___ dayof 5
2014, by 288 _of Burke & Herbert Bank

Notary Public

My commission expires:

Registration Number;



Executed and approved on behaif of the Board of Supervisors of Fairfax County,
Virginia, by the authority granted by said Board.

APPROVED AS TO FORM: Director, Department of Public Works &
Environmental Services

Assistant County Attomey Manager
: ' - Site and Technical Services, LDS
Commonwealth of Virginia:
County of Fairfax, to wit:
The foregoing instrument was acknowledged before methis ~ dayof

2014, by
i Manager Site and Technical Services, Land E}eveiopment Semses Departmen‘g of
Public Works & Environmental Services.

Notary Public
My commission expires: - [An affixed seal must
be a photographically
reproducible image. ]
Notary Registration Number: _




EXHIBIT “A™
Nugget Plat

[TO BE ATTACHED]



EXHIBIT “B”
County Plat

[TO BE ATTACHED]



EXHIBIT “C”
Cournty Swap Property

[TO BE ATTACHED]
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EXHIBIT “D”
Nugget Swap Property

[TO BE ATTACHED]

11



EXHIBITI
Form of Deed of Dedication

[SEE ATTACHED]



Prgpared by/Retum to;
Reed Smith LLP

3110 Fairview Park Drive, Suie 1400
Falls Chureh, VA 2204 -

Attn: James €. Breanan, Bsq.

VSB: 45217

Tax Map Nirmber;

DEED OF DEDICATION

THIS DEED OF DEDICATION (“Deed™) is made this day of

__, 2014, by and among NUGGET JOINT VENTURE, L.C., a

Virgﬁ'na limited habﬂlty company (“Granter”), H. CARTER LAND 111, TR{?STE"E

AND ANBREW CARROLL IiI, Trustee, either of whom may act (“Trustee™), Grantor

and Grantee for indexing purposes, BURKE & HERBERT BANK & TRUST

COMPANY, a Virginia banking corporation (“Bemeficiary”) and BOARD OF

SUPERVISORS OF FAIRFAX COUNTY, VIRGINIA a body corperate and politic,
its successors and asszgns {"“Grantee™).

RECITALS

WHEREAS, Grantor is the owner of certain real properiy situate in Fairfax
County, Virginia, with tax map number 015-2-01-06013 (“Nugget Pre‘perty”) as further
depicted on that p%.»m . dmed y { . entitled

: Do o o i G . ;T aﬁd prﬂpared by
],& a’{tached here’so as Exhibit “A” and ;ncorporated herein

recorded i Deed Book 23462 at Page 0574 in the Land R,eserds (the “N‘u‘gget Deed of
Trust”) [CONFIRM]; and

Trustees and 1he Benefic1ary,_ to dedicate a portzon of the Nugg_et Propex’ty to the County
DEDICATION

NOW, THEREFORE WITNESSETH, that in consideration of the sum of
Ten Dollars ($10.00), cash in hand paid, and other valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, thie Grantor, with the consent and
approval of the Trustees and - #ie Beneficlary, does hereby dedicate :Fm: public purposes
and cony e} 5] Gr&niee in fw S:implr::, that [2.6] acres 67 the Nugget Cspe:rty éﬁg@aled
ag o P enthe Plat (*Nogh eate ¥4, This
dedlcatzon is subject tor the reserwafaon of density credit, to the maximum extent




applicable law.
RELEASE

THIS DEED FURTHER WITNESSETH that in consideration of the sum of Ten
Dollars ($10.00), cash in hand paid, and other valuable consideration, the teceipt and
sufficiency of which are hereby acknowledged, the Trustees, as authorized to act by the
Beneficiary, and the Beneficiary do hereby release from the lien of the Nugget Deed of
Trust the Nugget Dedicated Property as further shown on the Plat.

TO HAVE AND TO HOLD those portions of the Nugget Dedicated Property
dedicated for public purposes, fully released and discharged from the liens and
obligations of the Nugget Deed of Tmst

COVENANTS REAL

Grantor declares that the agreements and covenants stated in this Deed are not
sovenants personal to the Grantor, but are covenants real, running with the land.

FREE CONSENT AND DESIRE

This Deed is made with the free consent and in accordance with the desire of the
undersigned Grantor, trustees and proprietors, if any.

MISCELLANEOUS

Grantor covenants that Grantor will execute sueh further assurances of the said
Nugget Dedicated Property as may be reasonably requisite. This Deed is made subject to
all covenants, conditions, easementis and matters of record, to the extent the same are
valid and subsisting and applicable to the Nuggst Dedicated Property, or any pait thereof,
This Deed shall be governed by and construed in accordance with the laws of the
Commonwealth of Virginia. This Deed may be executed in counterparts, each of which
shaﬁ ’ée deemed an orlgmal but which ‘{Ggether shall constitute one and the same

by the proper authonues as evrdenced by thszr endorsement hereto and to the Plat.

[SIGNATURES APPEAR ON THE FOLLOWING PAGES.]



NUGGET JOINT VENTURE, L.C,, 2
Virginia limited liability company
By: ALLEN & ROCKS, INC,, its
manager
By:

Neme: e
Vice President

COUNTY/CITY OF __

The foregoing instrument was acknowledged before me this ___ day of
_.s2014, by _ 3 as of

ALLEN & ROCKS, INC., manager'of NUGGET JOINT VENTURE, L.-é., a Virginia '
limited liability company.

:Notaryl Public

My commission expires:

Registration Number:




Witness the following signaturcs and seals:
TRUSTEE:

By: .

COMMONWEALTH/STATE OF
COUNTY/CITY OF

The foregoing institiment was acknowledged before me this ___ day of
2014, by ., trustee.

Netary Pubiia:

My commission expires:




Witness the following signatures and seals:

BENEFICIARY:
Burke & Herbert Bank & Trust
Company, a Virginia banking

corperation
By, .
Name:_
Itsi
COMMONWEALTH/STATE OF
COUNTY/CITY OF ___ s
The foregoing instrument was acknowledged before me this __ day of ___ ,
2014, 0y ____. s 8 of Burke & Herbert Bank

& Trust Company, a V1rgm§aba1ﬂﬂng corporation, beneticiary.

Notary Public

My commission expires:

Registration Number; __



Executed and approved on behalf of the Board of Supervisors of Fairfax County,
Virginia, by the authority granted by said Board.

APPROVED AS TO FORM: Director, Department of Public Works &
Environmental Services

- , By,
Assistant County Atforney ' - Manager
Site and Technical Sérvices, LDS
Commonwealth of Virginia:
County of Fairfax, to wit:
The foregoing instrument wés acknowiedged before me this : day. of

2{)14 by

Notary P’-I%kc

My comynission expir}a_s::: [An affixed scal must
be a photographically
reproducible image. )

Notary Registration Number:




EXHIBIT “A”
Plat

[ TO BE ATTACHED)]



EXHIBIT J
Form of Bargain and Sale Deed
[SEE ATTACHED]



Prepared by/Retum fo:

Reed Smith LLy _

3110 Fairview Park Drive, Sufe 1400
Falls Church, VA 22042

Agn: James C, Brennan, Esq.

VSR 45217

TaxMapNumber:f," )

Consideration: 8. k.

Exempt from tax under VA Code Section 58, 1-802 pursuant to VA Code Section 58.1-811{C)4) and Exempt

THIS BARGAIN AND SALE DEED WITHOUT WARRANTY OR ENGLISH

COVENANTS is made this ____ day of 2014, by the BOARD OF SUPERVISORS

[FRETI SS——

OF FAIRFAX COUNTY, VIRGINIA, a political subdivision of the Commonwealth of
Virginia, in ifs proprietary capacity and not in its governmental or regulatory _.capaé.i?iy
(“Granter™ to NUGGET JOINT VENTURE, L.C. a Virginia limited liability company
(“Grantee™),
WITNESSETH
R-1. Grantor owns that cettain parcel of real prbperty located in Fairfax County, Virginia

(“C(}unty Pa;'(_;e}”} ansisting of { S } acres of land, as more ﬁ‘lily

described on “Exhibit A” attached hereto and incorporated herein by this reference, together with

the improvements thereon,

R-2. Grantor desires to convey County Parcel {0 Grantge in fee simple together with all
of Grartor’s right, title, and interests in and to all the improvements, appurtenances, tights,
privileges, and/or easements (collectively, “Appurtenances”™) benefiting, belonging, or pertaining
to County Parcel (County Parcel and the Appuﬁenances are hereinafter referred to collectively as

the “Proﬁerty-”).
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THIS DEED WITNESSETH, that in consideration of the sum of Ten Dollars ($10.00)
paid by Grantee to Grantor, and other good and valuable consideration, the receipt and legal
sufficiency of which are hereby acknowiedged, Grantor does hereby grant, bargain and seil unté

Grantee in fee simple by Bargain and Sale Deed Without Warranty or English Coveriants of

[Signature appears on the following page. |



[Signature Page to Bargain and Sale Deed Without Warranty or English Co‘ifenants}
WITNESS the following signature and seal:

GRANTOR:
Approved as to Form ,
BOARD OF SUPERVISORS OF
FAIRFAX COUNTY, VIRGINIA

Assistant County Attorney . By:
: Tame;
Title:

COMMONWEALTH OF VIRGINIA
, } to-wit:
COUNTY OF FAIRFAX

The foregoing Bargain and Sale Deed Without Warranty or ‘English Covenants was

acknowledged before me  this day  of , 2014, by
— | the
...... 5 the Grantor
hereunder,
"Notary Public

My Commisgion Expires: |
Notary ID No.

UG ACTIVE-117786496.2-5LBUZEY 06/09/2014 8:84 Al



EXHIBIT K
Wetlands Permits

[SEE ATTACHED]



COMMONWEALTH of VIRGINIA

DEPARTMENT OF ENVIRONMENTAL QUALITY

NORTHERN REGIONAL OFFICE David K. Paylor
Preston Bryant 13901 Crown Court, Woadbridge, Virginia 22193 Director
Seorctary of Natural Resources (703 583-3800 Fax(703) 583-3801 oitas A Fals
il Thosnas a
www deq.virginia.gov Regional Director
April 1, 2003
Mr. Safapet A. Rocks
Rocks Engineering Company :
1960 Galtows Road, Suite 300 ‘ CERTIFIED MAIL
Vienna, Virginia 22182 _ RETURN RECERT REQUESTED

Re: VWP General Permit Authorization Number WP4-08-0334
Nugget Joint Venture, Fairfax County, Virginia
Finial VWP General Pertnit Authorization

Dear Ms. Rocks:
The Virginia Department of Environmental Quahty (DEQ) has reviewed your apphcatton dated, received and deemed complete

on February 20, 2008. Based on DEQ’< review, the proposed Nugget Joint Venture project qiiadifies for the Virginia Water
Protechon (V WP‘) General Permst Number WP4 The enclosed copy of the VWP general penmt wﬁmm ion somwxi&i‘im _

;f; @u&: ;)m}eegsmpe ol wmk; ot 3{:51’3&@ ;m‘m the summary sheet.

The work aiithorized by this permit also satisfies the terms and conditions contained in ﬁw Norfolc District, Corps of Engineers’
State Program General Permit (07-SPGP-01), and no: additional authorization from the Corps is required. You are required 1o
adhere to all special conditions contained within the attached §7-SPGP-01 that are pertinent to your project, The ¢7-SPGP-01
authorization is effective as of the date of this letter and remains effective until June 1, 2012.

This authorization expires seven years. from the Authorization Effective Date, Please note that this authorization may be
extended at the State Water Control Eoard's dlseretlon aud as per the VWP penmt regulailons If the authorized aciw:ty has ot
bemﬂompiﬁﬁ;ﬂ and you wish to chtain an extension, |
fequest thiy estension’ 0o leks than 60 ﬁays prioe to ﬂmmxpnanon daie of the VWP genera! pemmit auﬂlonzanon, for the Board's
decigion, ptherwise coverips will expire onthe original date.

If you have any questions, please contact Melissa Andersen Kuskie at (703) 583-389% or mekuskie@deq, virginia.gov.
Respeg_:tfuiiyﬂ. _
Tt

Trisha M. Beasley _
Regional VWPP Program Manager

Enclosures: VWP General Permit Authorization, Compiiance Summary Sheet, 07-SPGP-01

ol Mr. Dan Lucey, Wetland Studies & Solutions, Inc. — VIA EMAIL _ _
Ms. Terri Crockett-Augustine, U.S. Army Corps of Engineers, Dumfiies Field Office —~ VIA EMAIL



COMMONWEALTH of VIRGINIA

DEPARTMENT CF ENVIRONMENTAL QUALITY
‘ VWP General Permit No. WP4

VWP General Permit Authorization No. VWWP4-08-0334

Authorization Effective date: April 1, 2008
Autltorization Expiration date: March 31, 2015
VWP GENERAL PERMIT FOR IMPACTS FROM DEVELOPMENT AND CERTAIN MINING
ACTIVITIES UNDER THE VIRGINIA WATER PROTECTION PERMIT AND THE VIRGINIA STATE
WATER CONTROL LAW

Qased upon an @xammauon of: the mfoﬂnatlon submmcd by the apphcant snd in oom;:hance with §401 of the Ciean

permit, if conducted in accordarice with the conditions set forth herein, will pmtect instream beneficial uses and will
not vwlate apphca.ble water quahty stanéards The board ﬁnds %hat the effect of the m‘lpact, together with other

ﬁsil and wildlife resources.

Subject to the provisions of the Clean Water Act, as amended and pursuant to the State Water Control Law and
regulations adopted pursuant to it, the permittee is authorized to permanently or temporarily impact up 10 two scres
of nontidal wetlands or open water and up to 1, §0{} linear fest of nontidal stream bed.

Permitteg: Rocks Engineering Company
Address 1960 Gallows Road, Suite 300, Vienna, Virginia 22182

Activity Location The project site is lotated south of the Washington Dulles Toll Road (Route 267),
approximately. 1,000 feet southeast of its intersection with Sully Road {R.oute 28)
and south of Sunrise Valley Drive in Fairfax County, Virginia.

Ac&avaty Bescnptson The. apphcant proposes to consiruct a commerc;al dcvelopmem known as “Nuggct Jomt

.Compensatlon for wetia_ncf impacts shall consist of the purchase of 0.50 wetiand mltigatlon credit (at a 21
compensation to loss ratio) from the North Fork Wetlands Barnk in Prince William County, Virginia.

The work authorized by this permit also satisfies the terms and conditions contained in the Norfolk District, Corps of
Engineers’ State Program General Permit (07-SPGP-01) and no additional authorization from the Corps is required.
The permitice is responsnblc for following all special conditions contzined within the 07-SPGP-01 that are pertinent
to the project.

The authorized activity shall be in sccordance with this cover page, Part T - Special Conditions, Part 1 -
Compensanon, Monitoring, and Reporting, and Part Il - Conditions Applicable to All VWP Gcmmi Permits, as set

Xehional VWPP Pragam Manager Liepartment of Environmental Quality Date !




VWP General Permit Authorization No. WP4-08-0334
Nugget Joint Venture
Compliance Summary Sheet

authorization. The permzttee should review each condttmn for spec:ﬁc details. PEease note that you are responsnbif_s_ _
for compliance with all conditions of the aythorization applicable to the project, not just the items listed below.

Constructwg Regu:remenis

Flagging of Nonimpacted surface waters. Prior to construction surface waters within 50 feet of any permitted
activities and within the project or right-of-wey limits shail be clearly flagged or marked for the life of the
construction activity at that location. (Part1C.10)

Temporary disturbances and temporarily stockpiled maierials, Al wmpistarily disturbed wetland areas shail be
restored to pre-construction conditions withik 30 days of templeling woik, All temporarily impacted streams and
streambanks shafl be restored to their ong:ﬁﬁ contours Within 3§ days »f&ﬁgﬁwmg the construgtion 4t that steam
segmem A.!& materials tempcrrmiy stmkpﬁeém Wﬁ%i&ﬁa shailbe placedsm mats ai’ '@exmc fabnga ﬁmmedzately

remgved within 30 days following c@mglemﬁa f ﬁzat mnﬁm@ﬁaﬁ aciw;tyw Dlstur%aed areas sha}l be retumed o
original contours, restored within 30 days follgiving removal of ﬂ’&ﬁsﬁﬂi\ﬁﬂeg Qhanges in témporary impacts shall
require writfen notification to DEQ Purts T A, 3and1C.11- 12)

Utility work in surfate waters and tathparary sidecasiing of materials. Al utility line work in surface waters shall
be performed in a tmanner that minirizes @m}gam:e, and the area must be returned to ifs original contours and
restored withiri 30 days of corrg&wmg work in the area. Moaterial resulting from trench excavation may be
temporanly sidecast into wetlands not to exceed a total of 90 days (Part1E.1-2)

poiton Mmmg Monitoring shall document the pre-existing conditions, activities during consu-ucnon
5 conditions and shall consist of one of the foilowing options: (1) photograpils taken at the end
& fipst, wicond and third months of constzuction, and then semi-annually for the remamd@r of the consiruction
project; (2) an ortho-rectified photograph taken by a finm specializing it ortho-rectified phqmgraphy prioria
construction, and annually thereafter until all impacts are taken; or (3) sui)m;t 24 mﬁeﬁ nma%w# that- SUTAREANZES
site construction activities in impact areas. The narative shail be subfaitted. at the end'of the fiest, secorxl, #! tilnd
months of construction in impact arees, and then semi-annually for the remainder of the construction activities in
impact areas, (Parts 11 B.1-3 and 1 E3.b)

Notification of Construction. Submit a written notification at least 10 calendar days prior to the start of
construction activities at the first permitied site authorized by this VWP general permit authorization. (Part [i E.2)

Construction Monitoring Reports. “Subiiit not later than the 1% day of the month following the month in which the
monitoring event specified in Part I D tekes place. (Part ILE.3)

Notification of End Construction. Submit a written notification within 30 calendar days foliowing the completion
of all authorized activities in all permitted impact areas. (Part 11 E.4)

Norice of Unwua! or Pafemtmﬁy Cewp’ex f‘ondmons Wntten not:ﬁcatwn is requlred for unusual or potentially

Notice of Fish Kills, or Otl or Fuel Spills. Immediate notification is required. (Pari I1 E.8)

Notice of Violation of State Water Quality Standards. Notification is required within 24 hours. (PatT1E.9)



VWP General Permit WP4-08-0334
Compliance Summary Sheet
Page 2 of 2

Wetland Compensation Reguirements

Modification of Compensaﬁon Requrrements Modlﬁcation to compensatzon requirements may be app;‘oved at the

the adjustec% compensation meets the initial authorization compensation goals. (Part A. 4)

Purchase of Mitigation Bank Credits or Coniribution to I;_:-Lié_;g Fee Fund. Submit documentation that the Corps
has debited the required mitigation credits from the mitigation bank iedger or documentation that the fund
contribution has been received prior to commencing activities in impact areas. (Part 1 A4)

Requests for Authorization Changes

Notice of Plunned Change. Submit request for additional surface water impacts, fess surface water impacts, change
in project plans that does not include & change in impacts, change from one mitigation bank tc another, or
typographical errors, prior to taking imgpacts. (Parts LA.Z and IILTY

C’ontmuanon af Coverage Submlt request if all permit condlt;oas cannot be completed %y explratmn date The




General Perntit Number: NAQ-2007-2429 Effective Date:  June 1, 2007
Applicant: General Publi¢ in Virginia ) Expiration Date: June 1, 2012

Department of the Army
State Program Genersal Permit
Commonwealth of Virginia
07-5PGE-01

L AUTHORITIES:

07-SPGP-01 authorizes the discharge of dredged or fill material in nontidal waters of the United
transportation projects within the geographical limits of the Commmonwealth of Virginia undet the
regulatory jurisdiction of the Norfolk District Army Corps of Engincers (Corps). These projects
must Have minimal individual and cumulative impacts and get the tezms and conditions
outlined herein. The use of 07-SPGP-(1 shall be restricted to those proiects that have avoided
and minimized impacts to waters of the United States, incliding wetlands, to the maximum
extent practicable, The Clean Water Act (CWA) Section 404(b)(1) guidelines state that no
discharge of dredged or fill material shall be permitted if there is'a practicable alternative to the
proposed discharge that would have less adverse effect on the aguatic ecosystem, so long as the
alternative does not have other significant adverse environmental consequences.

Army and the Chief of Engineers pursuant to Section 10 of the Rivers and Harbors Act of 1899
(33 U.S.C. § 403) and Section 404 of the CWA (33 U.S.C. § 1344) to perform the
aforementioned work in nontidal waters and wetlands of the Commonwezlth as described herein.
The Corps’ authority and guidance to develop general permits is contained in 33 U.S.C. §
1344(e) and 33 C.F.R. § 325.2(e}(2), 33 C.F.R. § 325.3(b), and Corps Regulatory Guidance
Letter 83-7. '

. PRCCEDURES:
A, Delineation Conifirmations:

For any Residential, Commercial, or Institutional Development Activity or Linear Transportation
Activity covered by 07-SPGP-01, a propenent must first obtain 4 confirmed delineation of all
waters of the United States on the property prior to submission of an application. The Corps
must be coritacted to obtain a delineation confirmation. A confirmed delineation is not required
for VDOT linear transportation projects (these projects must adhere to a separate, but similar,
procedure).




B. Application:

Applicants shall use the newest version of Joint Permit Applications (JPAs}, and supply drawings
required by the applicable JPA, and submit these applications to the Virginia Marine Resources
Commission (VMRC). Applicants must write the letters “SPGP” clearly across the top of
the first page of the application form or processing of the application may be delayed. The
applicable VWP permit regulations define the information required for a complets VWP permit
application (see 9 VAC 25-210-80, 9 VAC 25-660-50, 9 VAC 25-670-50, 9 VAL 25-680-50, and
9 VAC 25-690-50). This information {the completed JPA and associated required drawings) plus
- aconfirmeéd delineation from the Corps will be required to render an application complete for 07-
SPGP-01 purposes. (VDOT will continue to utilize the Inter-Agency Coordination Mecting
JPA.)

C. State Approvals:

In order for 07-SPGP-01 to be valid, permittees must obtain the following state approvals prier to
commencement of work in waters of the United States.

(1}' VWP permit from the DEQ
(23  VMRC permit, when required

Authoiizations under 07-SPGP-01 also require that permittees ensure that their projects are

the Chesapeake Bay Préservation Act (Virginia Cade 10.1-2100 ef seq.) and the Chesapeake Bay
Preservation Area Desionation and Managemert Regulations (9 VAC 10-20-10 ef seq.).

Authorii_gﬁons under 07-SPGP-01 do not supersede state or local government authority or
responsibilities pursuant to the Act.

B, Definitions:

For purposes of 07-SPGP-01,“loss” of waters of the United States shall be defined as filling

toss of waters of the United States is the threshold measurement of the impact to existing waters
for determining whether a project may qualify for 07-SPGP-01; it is not a net threshold that is
calculated after considering compensatory mitigation that may be used to offset losses of aquatic
functions and values.

dimension, pattern, and profile of a representative reference siream reach.
1. AUTHORIZED ACTIVITIES
A, Residential, Commercial, and Institutiona] Developricnt Activities:

Elizgibility Criteria;




Activities that are subject to Corps jurisdiction

Involves the discharge of dredged or fill material associated with resideniial, commereial, and
institutional projects causing the loss of riot more than one acre of nontida! wetlands or
waters or the loss of not mere than 2,000 linear feet of streams, unless otherwise excluded by
07-SPGP-01 '

Meets the general conditions of 07-SPGP-01 listed on pages 6-13 and any special conditions
required of each project-specific authorization

Provides compensatory mitigation for unavoidable impacts to over 1/10 acre wetlands and to
over 300 liriear feet of stream (or mitigation for any lower level of impact if it is determined
that it is necessary to ensure that a project’s impacts are minimal in nature) in accordance

Discharges associated with residential, commercial, and institutional development activities
include those outlined in DEC)’s General Permits {see 9 VAC 25-660 ef seg., 9 VAC 25-670
ef seq., 9 VAC 25-680 et seq., and 9 VAT 25-690 et seq.) and are associated with the

- following: construstion or expansion of residential, commercial, or institutional building

- foundations, building pads, and attendant features that are necessary for the use and

parking lots, garages, yards, utility lines, stormwater management facilities, and recreational
facilities such as playgrounds, playing felds, and golf courses (provided the golf course is an
single unit developments. Examples of commercial develppments include retail stores,
industrial facilities, restaurants, business parks, end shopping centers. Examples of
institutional developments inelude schools, fire stations, government office buildings, judicial
buildings, public works buildings, libraries, hospitals, and places of worship. For residential,
commercial, and institutional developments, the aggregate total loss of waters of the United

~ States cannot exceed one acre of nontidal wetlands or waters or 2,000 linear feet of streams.

Discharges of dredged or fill material associated with residential, commercial, and
institutional activities causing the loss of more than one acre of nontidal wetlands or waters

or over 2,000 Hinear feet of streams will require a Corps individual permit, including issuance
of a public notice and full public interest review.

Proponents of residential, commercial; or institutional d@t{ﬁlopments arg é_ubjec‘g to the Corps’
subdivision guidance dated March 15, 1993 and June 2, 1999, or any subsequent guidance
that supersedes or supplements those documents,

Federal Screening Procedures:

All residential, commercial, and institutional development activities containing impacts to
over ¥ acre of wetlands or waters or to over 300 linear feet of steeam will be teviewed by the
Corps, the U.S. Environmental Profeetion Agency (EPA), and the U.S. Fish and Wildlife
Service (FWS),

If EPA or FWS determines that there are project specific concerns regarding avoidance
and/or minimization of impacts to. the aquatic environment or concerns regarding the amount



and/or type of compensatory mitigation being proposed, the applicant will be required to
address those concemns. If the concerns are not addressed to the satisfaction of the objecting
agency{ies), the Corps District Commander will exert his/her discretionaty authority to
require the project to be processed under the Corps’ individual permit process.

Any Corps” eoncerns shall be relayed to the DEQ and addressed during the DEQ permitiing
process. If concerns are not satisﬁed thr@ugh that process, the Corps District Commander

altemate Corps permztﬁng process, such as an individual pet.mn
B. Linear Transportation Activities:

Eligibility Criteria:

= Activities that are subject to Corps jurisdiction
= Imolves the ci;scharge of dredged or ﬁll material assec&ated with the censtructmn expaﬁs:ton

excluded by 07- SPGP (}1
*  Meets the general conditions of 07-SPGP-01 listed on pages 6- 13 and any special conditions
requ:red of aach ptoj ect—spemﬁc a&thonzatmn

determmed_ i;hat it is nec;essary to ensure that a proj ect s 1mp-acts are minimal in nature) in
accoxéance with the m‘iti’igation standards g@neral conditien on pages 9 and 10. Stream

Discharges associated with linear transportation projects include the ¢onstruction, expansion,
modification, or improvement of highways, roads, railways, trails, and airport runiways and
taxiways. All relocations of utility lines within the right-of-way/easements within the termini of
the project are also covered under this Activity. The only lateral encroachments allowed dre
those that do not causé the loss of more than 1/3 acre of waters of the United States, including
wetlands, involve only stream relocation (no piping or riprap of the stream botiom, etc.), and use
natural stream design for the stream relocation.

Federal Screening Procedures:

All linear transportation activities involving impaets to over 300 linear feet of stream at any
single impact area or containing muliiple single and complete impact areas on the same project
that additively exceed 1/3 acre of impact, or where lateral stream ené'roachment’_s‘ of a project

cumulatively impzet more than 300 linear feet will be reviewed by the Corps, th the EPA, and the
FWS.

IfEPA or FWS determines that there are project specific concerns regarding avoidance and/or
minimization of impacts to the aquatic environment or the amount and/or type of compensatory
mitigation being proposed, the applicant will be required to address those concerns. If the
concerns are not addressed to the satisfaction of the objecting agency(ies), the Corps District



Commander will exert his/her discretionary authority to require the project to be processed under
the Corps’ individual permit process.

Any Corps’ ¢oncerns shall be relayed to the DEQ and addressed during the DEQ permitting
process. If concerns are not satisfied through that process, the Corps District Commander may
exert his/her discretionary authority to require the project to be processed under an alternate
Corps permitting process, such as an individual permit.

. Exelusions from Cov@z‘ag@

The following activities and res’oﬁrces areas are excluded from coverage by 07-SPGP-01 and
would require different types of Corps permits:

* Conversion of waters and/or wetlands for agricultural production and agriculture-related
aciivmes (crop ﬁeidg or pasture:) farm bmidmgs gram storage famlmes grassed Watemays
@urposes ammal fe@émg operaticns; waste storagc facﬁitzes, and farm access reads

= Wetland areas composed of 10% or more of the following species (singly or in combination)
i any stratum: Atlantic white cedar (Chamaecyparis thyoides), bald cypress (Taxodium
distichum), water tupelo (Nyssa aquatica); or overcup ook (Quercus lyrata) (Percentages may

‘ be based on stém counts, basal area, or percent areal cover.)

»  Wetland areas underlain by histosols (Histosols are organic soils that are offen called mucks,
peats, or mucky peats. The list of histosols includes, but is not limited to, the: following soil
series: Back Bay, Belhaven, Dorovan, Lanexa, Mattamuskeet, Mattan, Palms, Pamlico,
Pungo, Pocatv and Rappah&nnock)
perimeter d.).tches.

® Corps-regulated normal residential gardening, lawn, and landscape maintenance
Construction of extended-detention basins and enhanced extended-detention basins designed,
cons{rusted and maiﬁ*{ained to function in accordance with the current Virginia Department

a minimum; meet the DCR stan_darzis unless the area wrthm ths entxre basu_;. is cens_lciered
itiipacted and is cover’ed under a V'Wwp permit

design to reioc_ate ;mpacted streams
D. Heseurce Areas of Special Concern:

Activities'proposed in the following waters will automatically require consultation with the FWS
due to Endangered Species Act (ESA) concerns:

= Powell River: From the Tennessee-Virginia state line upstream to the Route 58 bridge in Big
Stone Gap and one mile upstream of the mouth of any tributary adjacent to th1s portion of the
River



= Clinch River: From the Tennessee-Virginia state line upsiream to Route 632 at Pisgah in
Tazewell County and one mile upstream of the mouth of any tributary adjacent to this portion
of the River (the Little River, a tributary to the Clinch River, requires consultation from its
confluence with the Clinch River to its confluence with Maiden Spring Creek and one mile
upstrean of the mouth of any tributary adjacent to this portion of the Little River)

= North Fork, Iolston River: From the Tennessse-Virginia state line to the Smyth
County/Bland County line and one mile upstream of the mouth of any tributary adjacent to
this portion of the River

#  Copper Creek: From its junction with the Clinch River to the Route 58 bridge at
Dickensonville in Russell County and one mile upstream of the mouth of any tributary
adjacent to this portion of the Creek

= Indian Creek: From its junction with the Clinch River upstréam to the fourth Norfolk and
Western Railroad bridge at Van Dyke in Tazewell County end one mile upsiream of the
mouth of any tribrutai'y" aé}acent ‘fo this portion of the Creek

Walker Creek in Smyth County near Manon V1rguua
*  South Fork, Holston River: From the junction of the Middle Fork; Holston Rwer upsiream to
the confluence of Beech Creek in Washington County

Awgtivities proposed within the boun_éaries of the designated Upper New River Wild and Scenic
River study area (frem the Route 460 bridge over the New River near Glen Lyn, Virginia to the
West Virginia/Virginia state line), and all adjacent lands subject fo the study area, will require
consulitation with the Huntington Distriet Corps of Engineers.

IV. INDIVIDUAL PEEMIT:

ma:mdmg work that has been detexr_mned to be more than mlmmal in nature (at any 1mpact_ level),
will require consideraﬁen und@r a d’ifferent type of Corps permit evalu&tion such as an individual
rewew will be conducted by the Corps

V. GENERAL CONDITIONS:

The following conditions apply to all activities authorized under 07-SPGP-01,

1. Other permits. Authorization does not obviate the need to obtain other Federal, state, or
local authorizations required by law or to comply with all Federal, state, or local laws,

2. Minimal effects. Projects authorized shall have no more than minima! individual or
cumulative adverse environmental impacts, as determined by the Corps.

3. Discretionary authority. The Corps District Commander retains discretionary authority

to requite processing of an individual permit based on concerns for the aquatic
envitonment or for any other factor of the public inferest (33 C.F.R. § 320.4(a)). This
authority is exercised on a case-by-case basis.

4. Siagle and compiete projects. 07-SPGP-01 shall only be applied to single and complete
projects. For purposes of 07-SPGP-01, a single and complete project means the total
project proposed or accomplished by one owner/developer or partnership or other



-assoclation of owners/developers and which has independent utility. A project is

considered to have independent utility if it would be constructed absent the construction
of other projects in the project area. Portions of a multi-phase project that depend upon
other phases of the project do not have independent utility. Phases of a project that would
be c@nstructed even ii the other pha‘ses were not built can be considered as single and
mui‘uple crossings, the “single and complete project (z e., single and compieﬁe crossing)
will typically apply to each crossing of 4 separate water of the United States (i.e., single
waterbody) at separate and distinct locations. However, in cases where there are many
crassings in close proximity, numerous crossings of the same waterbody, or multiple
crossings that otherwise may have more than minimal individual or cumulative impacts,
the Corps has the discretion, on a case-by-case basis, to consider all of the crossings.
cumulatively as one single and complete project.

Multiple general permit authorizations, 07-SPGP-01 may not be combined with any
Corps general permit (including Nationwide or Regional permits) for asingleand
complete project. Howsver, the Linear Transportation and Residential, Comtitercial, and -
Institutional Development Activities (detailed in Section II) within 07-SPGP-01 may be
combined as long as they do not cumulatively exceed the acreage limit or stream length
of the Activity with the highest specified acreage limit or stream length limit.

o Permit on-mte The permittee shall ensure that a copy of 07-SPGP- {}1 and the

mac‘%e avaﬂabl_e to any }:aguiatory representatlve upon re.ques% Alth@ug_h the p@rrmt’see
may assign various aspects of the work to different contractors or sub-contractors, all
contractors and sub-contractors shall be expected to sempiy with all conditions. of aty 07-
SPGP-01 authorization.

7.

Histwi_‘c. properties. (a) In cases where it is determined that the aciivity may affect
propertiss listed, or eligible for listing on, the National Register of Histori¢ Places, the
activity is niot authorized until the requirements of Section 106 of the National Histotic
Preservation Act (NHPA) have been satisfied. (b) Federal permittees should follow their
own procedures for complying with the requirements of Section 136 of the Naticnal
Historic Preservation Act. Federal permittees must provide the Corps and/or the DEQ
with the-appropriate doeumentation to demonstrate compliance with those requirements.
(ey Non-federal permittees must submit a statement regarding the authorized activity’s
potential to cause effects to any historic properties listed, or determined to be eligible for
listing on, the Nationa! Register of Histeric Places, including previously unidentified
properties. The statement must say which historic properties may be affected by the
proposed work or include a vicinity map indicating the location of the historic properties
or the potential for the presence of historic properties. Assistance regarding information
on the location or potential for the presence of historic resources can be sought from the
Virginia Department of Historic Resources and the National Register of Historic Places.
Where an applicant has identified historic properties which the proposed activity may
have the potential to affec,t the applica‘nt shall not begin the activity until notified by the



11,

be aware that Section 110(K} of the NHPA {16 U.S.C. § 470(h)-2(k)) prevents the Corps
from granting a permit or other assistance to an applicant who, with intent to avoid the
requirements of Section 106 of the NHPA, has intentionally significantly adversely
affected a historic property to which the permit would relate, ¢r having legal power to
prevent 1‘[ aiiowed such sxgmﬁcant aéverse effect to occur, unﬁess the Corps, after
cz_rcumstances jus‘ufy granting such assxstance desplte the a&verse effects created or
permitted by the applicant. If circumstances justify granting the assistance, the Corps is
required to notify the ACHP and provide documentation specifying the circumstances,
explaining the degree of damage to the integrity of any historic propertiés affected, and
proposed mitigation. This documentation must include any views obtained from the
applicant, State Historic Preservation Officer, Tribal Historic Preservation Officer,
appropriate Indian tribes if the undertaking occurs on or affect historic properties on tribal
lands or affects properties of inierest 1o those tribes, and other parties knéwn to have
legitimate interest in the impacts to the permitted activity on historic properties. Ifthe
periitiee, during construction or work authorized hersin, encounters a previously
unidentified archacological or other cultural resource, he/she must immediately stop work
and notify the Cor'ps and DEQ of Wh&'é has been found Coordinatibn with the Virginia
adv;seé when he/she may r@commence work.
Tribal rights. No activity authorized may impair reserved tribal rights, including, but not
limsited to, reserved water rights and treaty fismng and hunting rights,
National lands. Authorized activities shall not impinge upon the value of any National
Wildlife Refoge, National Forest, National Park, or any other area administered by the
FWS, U.S. Forest Service, or National Park Service.
Endangered species. No activity is authorized which:
= Is likely to jeopardize the continuing existence of a threatencd or endangered species,
or & species proposed for such designation, as identified under the ESA, or which will
destroy or adversely modify the critical habitat of such species
®  Would result in a lethal or non-lethal “take” of any threstened of endangered species
of fish er wildlife without an incidenta] take statement from the FWS
Applicants shall include, in their permit applications, information regarding the presence
of any Federally listed threatened or endangered species or designated critical habitat in
the vicinity of the project site that might be affecied by the proposed work, Information
regarding threatened or endangered species may be obtained directly from the FWS’
Virginia FieEd Ofﬁce at 5669 Short Lang, Gloucester VA 23061 and/or the ’\Iatignal

Sc1ences Laboratory, ’74 Magruder Read, nghla,nds, NJ (}77__32

Wild and Scenic Rivers. Currently, there aré no designated Wild and Scenic Rivers in
the Commonwealth of Virginia; however, the portion of the Upper New River from Glén
Lyn, Virginia to the West Virginia/Virginia staté line was designated a “study river” by
Congress on QOctober 26, 1992, No activity may occur in a component of the National
Wild and Scenic River System, or'in a river officizlly designated by Congress as a “study
river” for possible inclusion in the system, while the river is in an official study siatas,
unless’ the appmpriate Federal agency with direct management responsibi]ity for such

Wild and Scenic Rlver de_mgnatlo_n or study s.tatus.. Information on Wild and Scenic
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Rivers may be obtained from the appropriate Federal land management agency in the area
(e.g., National Park Service, U.S. Forest Service, Buteau of Land Management, U.S. Fish
and Wildlife Service). Impacts that occur in these resource areas will require
coordination with the appropriate Federal agency.

. Federal navigation project. Authorized activities may not interfere with any existing or

proposed Federal navigation projects.

Navigaticn. (a) No authorized activity may cause more than a minimal adverse effect on
navigation. (b) The permittee understands and agrees that if future operations by the
United States require the removal, relocation, or other alteration of the structure or work
herein authorized, or if, in the opinion of the Secretary of the Army or his/her authorized
representative, said structure or work shall cause unreasonable obstruction to the free
navigation of the navigabl¢ waters, the permitiee will be reguired, upon due notice from
the Corps, to remove, relocate; or alter the structural work or obstructions caused thereby,
without expense to the United States. No claim shall be made against the United States
on account of any such removal or alteration.

Floodplains, All practicable efforts shall be made to conduct the work authorized by
07-SPGP-01 in a manner 50 as (o avoid any adverse impact on the Federal Emergency
Management Agency (FEMA) designated 100+=year floodplain. ‘
Real estate. Activities authorized under 07-SPGP-01 do net grant any Corps real estate
rights: If real estate rights are needed from the Corps, you must contact the Corps Real
Estate Office at (757) 201-7735 or at the address listed on the front page of this permit.
Environmeiital Justice. Activities authorized under 07-SPGP-01 must comply with
Executive Order 12898, “Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations”.

Federal ixabxllty Ini 1ssu1ng @7 SPGP—(}E the Fe‘deral government does ﬂot assume any

permﬁted project or uses thereof asa r;esuit of cutrent or fiiture aci;wmes undertai{en by or

* on behalf of the United States in the public interest; (¢} damages to persons, property, ot

io other p;:rr_nitted: or unpermitted activities or structures caused by the activity authorized
by 07-SPGP 01; (d) design or constmction deficiencies assooiated wi’%h the permitted

revecatlon of thlS perml’i

General Conditions Related to Minimizing Environmental Impacts:

Avdidance and minimization, Discharges of dredged or fill material into waters of the
United States shall be avoided and 1mpacts minimized to. the maximum extent practicable.
Mitigation standards.

& Wetland mitigation. will generally be required for all impacts over 1/10 acre on

reszdentlal commercial and msututzonal developmcnt pm}eyts and For ali Lmnacfs on
ratto__s will be as follows: 2 1 for fo;est_ed wetlands, 1.5:1 for scrub-s%mzb weﬂands 1:1
for herbaceous emergent wetlands, and 1:1 for conversion of forested wetlands to

herbaceous emergent wetlands. Wetland mitigation can include wetland pressrvation,
creation, restoration or enhancement (including restoration or enhancement of upland
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forested buffers), purchase of commercial wetland mitigation bank credits, and/or
contributions to the Virginia Aquatic Eesources Trust Fund.
1 Stream m:tzganon will general?y be required for any pro;ect that mvoives more than

Stream rm_t;_gatlozn can include preservat;an of exl_stmg stream channels and nparza,n
(wetland or upland) buffers, enhancement or festoration of existing stream channeéls,
purchase of commercial stream mitigation bank ¢redits; and/or contributions to the
Virginia Aquatic Resources Trust Fund.

* The need to require mitigation for 1mpacts to open waters will be determined on a
casc-by case basm
to the Chesapeake Bay Preservatlon Act (Vn‘gzma Code 10.1- 2100 éf seq jand the
Chiesapeake Bay Preservation Arca Iﬁﬁ&t nation gnd Manggement Repulations
{3 VAC 1-20 ef seq,), the use of buffers as a form of compensatory mitigation shall be
allowed only (a) whére the extent of the buffer exceeds the lateral extent already
required by loca} ord:inances g}ursuant to *{he Act and the regulataens or (b w'here the

_quah_’sy protectlon bene_ﬁ_ts
Heavy equipment in wetlands. Heavy equipment working in wetlands must be placed
on mats or other nmigasures must be taken o mmlrmze soil dlstarbance

naiurai contours thcir soﬂ musé: be mechan,lcaﬂy _1oosened tog depth of 12 mches and
Weﬂand areas must be Seedcd or sprigged with appropriate native vegeta‘iioﬂ

movement of aguatic life 1nd1gen0us fo the wate;rbody, mcludmg thosa species which
normally migrate through the area, unless the activity’s prishary purpose is o impound
water. The Corps has determined that fish and wildlife ars most often present in any
stream being crossed, in the absence of evidence to the contrary.

cnds unless mdwated otherwise by the DEQona case—by—case basis (see below). P;pes
that are 24” or less in diameter sha!l be countersunk 3” below the natural stream bottom.
Pipes that are greater than 24" in diameter shall be countersunk 6™ below the natural
stream bottom. All single pipes of culverts {with bottoms) shall be depressed
(countersunk) below the natural sireambed at both the inlet and outlet of the strusture. In

sets of multiple pipes or culverts, at least one pipe or culvert shall be countérsunk at both
the inlet and outlet to convey low flows.

.= Exemptions: Countersinking requirerments do not apply to:

o Exiensions of existing pipes or culverts that are not countersunk
o Maintenance to pipes/culverts that does not involve replacing the pipe/culvert

10



o Pipes that are placed above ordinary high water, such as those placed to allow
for floodplain flows

o Bottomless culverts or pipe arches _

= Hydraulic capacity: Pipes should be adequately sized to allow for the passage of
ordinary high water with the countersinking and invert restrictions taken into account.
#  Pipes on bedrock:

o Replagement of an existing pipe culvert: Countersinkirig is not required
provided the elevations of the inlet and outlet ends of the replacement
pipe/culvert are no higher above the stream bottom than those of the existing
pipe/culvert. Documentation (photographic or other evidence) must be
maijntained in the permitiee’s records showing the bedr@ck condition and the
existing inlet and outlet elevations.

o Pipes in new locations: If the prospective permittee determines that bedrock
prevents countersinking, they should evaluate the use of 2 bottomless
pipe/cuivert, bottomless utility V&ult span (bridge), or @ther bottom!ess

new pipe/cuivert that will allow for countersmkmg If the perrnlttee
determines that countersinking is not practicable, they must include the
documentatlon required below along with their application package.

o Problems encountered during construction: When a pipe/culvert is being
replaced and, during construction, it is found that the streambed/banks are on
bedrock, then the permittee must stop work and contact the DEQ. The
permitice must provide specifie information concerning sife conditions and
limitatians on countersinking. The permitige should recognize that the DEQ
could detenmne that the Work will not qtzailfy for 07- SPGP 01.

However, if conditions or tzmeﬁames do not aliow for countersmkmg, then the plpe
can be replaced as it was before the washout, but the permittee will have to come back
and replace the pipe/culvert and ¢ountersink it in accordarice with the conditions
above. The replacement of the washed out pipe is viewed as a temporary répair, and a
courtersunk replacement should be made at the earliest possible date. The permittee
must notify the DEQ of all pipes/culverts that are replaced without countersinking at
the time: that the work oceurs, even if the werk constitutes an' otherwise nomrsporting

w Sabrm_ié:al rejlnrements, If a prospective ger_mmee determzaes that countezsiﬁking_ is
not practicable, then they must submit a narrative, along with their application,
documenting measures evaluated to minimize disruption of the movement of aquatic
life as well as documentation of the cost, engineering factors, and site conditions that
prohibit countersinking the pipe/culvert. Options that must be considered include use
of a bottomless pipe, partial countersinking (such as less than 3” of countersinking, or
countersinking of one end of the pipe), and constructing stone step pools, low rock
weirs downstream, or other measures to provide for the movement of aquatic
organisms, The narrative must also include photographs documenting site conditions.
The prospective permittee may find it helpful to contact their regional fishery

11
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biologist for the Virginia Department of Game and Inland Fisheries (DGIF) for

recormmendations about the measires to be taken to allow for fish movement.
Discharge of pollutants. All authorized activities involving any discharge of pollutants
into waters of the United States shall be consistent with applicable water quality
standards, effluent limitations, standarés of performancc prohibitions and pretreatment
et seq.) and applicable state and io_c_a_l laws. No dlscizaxge of dredged or fill rn_ater_z_al in
association with this authorization may consist of unsuitable material such as trash,
debrzs car bodies, asphalt etc

Waterb:ré breeding areas. D;scharges of dredged or ﬂll matenal into breeding arcas
for mi gratory waterfowl must be aveided to the maximum extent practicab}e

material into native trout waters or anadromous ﬁsh spawning areas are conditioned to
limit in-stream work within the timeffames recommendead by the DGIF. -

‘Water supply intakes. No discharge of dredged or fill material may occur in proximity
of a public water supply intak&

Genemi Precedural C@nd;tmns

Inspections. The permittes shall aliow the Corps and/er the DEQ to make periedic
inSpectmns at any fime deemed necessary in order to assure that the astivities being

ofi g case-by—case ‘oaszs
Maintenance. The permitiee shall maintain the work authorized herein in good condition

- and in conformance with all terms and conditions of this permit. All fills shall be

properly mamtamed to ensure pubhc safeiy

or materlal or com’ey any cxciuswe prwlleges nor (ﬁoes it authorize any injury to
property or invasion of rights or any infringement of Federai state, or focal laws or
regulations.

Maodification, suspersion, and revecation, 07-8PGP-01 a_:ﬁd individual verifications
under 07-SPGP-01 may be either mocﬁﬁed suspended, or reveked in whoie 01' in part
be the basis for any claim for damages .agamst the Umted State_s

Restoration directive. The permittee, upon receipt of a restoration directive, shall
restore the waters of the United States to their former conditions without expense to the
United States and as directed by the Secretary of the Army or his/her authorized
representative, If the permittee fails to comply with such a diréctive, the Secretary or
his/her designee, may restore the waters of the United States to their former conditions,
by contract or otherwise, and recover the cost from the permittee.

Special conditions. The Corps may impose other special conditiens on a project
authorized pursuant to 07-SPGP-01 that are determined necessary to minimize adverse
navigational and/or environmental effects or based on any other factor of the public

12



39,

44.

41.

iteresl. Fatlire to comply with all cenditions of the authirization, ingluding special

gonditions, constifukes 4 permit violaiion and may subject the permutioe, or his/her

confractor, to criminal, civil; or administeative penalties and/or restoration.

False or incomplete informuation. In granting authorization pursuant to this permit, the

C'orps bas welied upon information and data provided by the pemmittee. [, subsequent o
tion by the Coips or DEQ that 4 project qualifies for this permit, suck information

ot
and data prove (o be wiaterially falsc or materially incomplete, the aulhorizafion may be
nui@cméuf oF r&,wkgd in w%‘mia or it part, and/or the United States may ingtitute

é‘famfer of anthm‘mam}n. in Oréf;-:r to tfa_nsfer authorization undu (3?—%[*{3?-{)1 , the
transferee and permitiee must supply the DEQ with a written request to undertake a
traasfer Such transf‘e? is efféctive u;‘:}on wﬁt%en approval by DE{}

Authenzatmm,ind Pemnt Expzrahon.

Duration of autherization. Activities authorized under 07-SPGP-01 must be completed

by June 1, 2012,
Time extensmns If a permittee s unable to compiete the work authorized under

-07-SPGP-01 in the time limit provided in the initial authorization, he/she must submit a

request for a time extension to the Corps and DEQ for consideration at least one month
prior to the expiration of the permit authorization,

Expiration of 07-SPGP-01. Unless further modified, suspended, ot revoked,
G7-SPGP-01 will be in effect until June 1, 2012, Upon expiration, it may be considered
for revalidation.

wionei Us. my
- Commanding
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PART ] - SPECIAL CONDITIONS

A, Authorized Activities

1.

This permit authorizes permanerit or temporary impacts of up to two acres of nontidal wetlands or
open water atd up to 1,500 linear feet of nontidal stream bed according to the information
provided in the approved and complete application.

Any changes to the authorized permanent impacts to surface waters associated with this project
shall require either a notice of plansad change in accordance with 9 VAC 25-690-80, or another

- VWP permit. applzcatlon

Any changes to the authorized temporary impacts to surface waters associated with this project
shall require written notification to DEQ and restofation to preexisting cend1t1ons in accordance

with the conditions of this permit authorization.

Modification to compensation requirements imay b approved at the request of the permittee when
a decrease in the amount of authorized surface waters impacts occurs, provided that the adjusted
compensation meets the initial authorization compensatior goals.

The activites authorized {or coverage under this VWP general permit must commence and be
completed within seven years of the date of this authorization.

Continuation of Coverage

Reapplication for continuation of coverage under this VWP general permit or a new VWP permit may
be necessary if any portion of the authorized activities of any VWP general permit requirement
(including compensation) has not been completed within seven years of the date of authorization,
Notwithstanding any other provision, a request for continuation of coverage under a VWP general
permit in order to complete monitoring requirements shall not be considered a new application, and no
application fee will be charged. The request for continuation of coverageé must be made no less than
60 days pri@z‘ to the expiration date o‘f this VWP geﬁeral per'm'it authorization, _at which time the board

ninimize adverse 1mpa_cts ornt mstream beneficial uses as defined in § 62.1-10 (b) of th_ae Code of
Virginia,

No activity may substantially disrupt the movement of aguatic life indigenous to the water body,
including those species which normally migrate through the area, unless the primary purpose of
the activity is to impound water. Culverts placed in streams must be installed to maintain low flow
conditions. The requirement to countersink does no apply to extensions or maintenance of existing
culverts that are not countersunk, floodplain culverts being placed above ordinary high water,
culverts being placed on bedrock, or culverts required to be placed on slopes 5.0% or greater. No
aclivity may cause more than minimal adverse effect on aavigation. Furthermore the activity must -
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not impede the passage of ﬁo_rrnalr or expected high flows and the structure or discharge must
withstand expected high flows. :

Wet or uncured concrete shall be prohibited from entry into ﬂow-ihg surface waters, Excess or

waste concrete shall not be disposed of in flowing sutface waters or washed into flowing surface
waters,

accordance with all applicable laws and regulations.

Erosion and sedimentation controls shall be designed in accordance with the Virginia Erosion and
Sediment Control Handbook, Third Edition, 1992, or for mining activities covered by this general
permit, the standards issued by the Virginia Department of Mines, Minerals and Energy that are
effective as those in the Virginia Erosion and Sediment Control Handbook, Third Edition, 1992.
These controls shall be placed prior to clearing and grading and maintained in good working erder
to minimize impacts to state waters. These controls shall remain in place until the area is stabilized
and shall then be removed.

permitted impact area. All denuded areas shafl be properly stabilized in accordance with the
Virginia Erosion and Sediment Control Handbeok, Third Editiét)n;, 1992.

All consiruction, construction access {e.g., cofferdams, sheetpiling, and “causewsys) and
demolition activities associated with this project shall be accomplished in a manner that minimizes
construction or waste materials from entering surface waters to the maximum extent practicable,
unless authorized by this VWP general permit.

No machinery may enter flowing waters, unless authorized by this VWP general permit.

Heavy equipment in temporarily-impacied wetland areas shall be placed on mats, geotexiile fabric,
or other suitable material to minimize soil disturbance to the maximum extent practicabie.
Equipment and materials shall be removed immediately upon completion of work.

All ponimpacted surface waters and compensatory mitigation areas within 50 feet of permitted
activities and within the project or right-of-way limits shall be clearly flagged or marked for the
life of the construction activity at that location to preclude unauthorized disturbanees to these
surface waters and compensatory mitigation areas during construgtion. The permittee shall notify
contractors that no activities are to oc¢cur in these marked surface waters.

Temporary disturbances to surface waters during construction shall be avoided znd minimized %
the maximum extent practicabie. All temporarily disturbeéd wetland areas shall be restored to
preexisting conditions within 30 days of completing work at each respective temporary impact
area, which shall include reestablishing preconstruction contowrs, and planting or seeding with
appropriate wetland vegetation according to cover type (emergent, scrub/shrub, or forested). The
permiitee shall take all appropriate measures te promote and maintain revegetation of temporarily
disturbed wetland areas with wetland vegetation through the second year post-disturbance, All
temporarily impacted streams and streambanks shall be restored to their original contours within
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30 days following the construction at that stream segment, and the hanks seeded or plarted with
the same vegetation cover type originally present along the streamsbanks, including supplemental
erosion control grasses if necessary, except for invasive species identified on DCRS Tuvasive
Alien Plant Species of Virginia list.

Materia‘is (inch‘djng fili, construction debtis, and excavated and woo&y materials} temporarﬂy
prevent entry into state_waters_, managed such that leachate do_es not enter state waters, and
completely removed within 30 days following completion of that construction activity. Disturbed
areas shéll be returned to original contours, restored within 30 days following removal of the
stockpile, and restored with the same vegetation cover type orlgmaﬂy present, including
supplemental erosion control grasses if necessary, except for invasive species identified on DCR's
Invasive Alien Plant Species of Virginia list.

Continuous flow of perennial sptings shail be maintained by the installation of spring boxes,
french drains, or other similar structures. '

The permittee shall employ measures to prevent spills of fuels or lubricants into state waters.

The permittes shall conduct activities in accordance with the time-of-year restrictions
recommended by the Virginia Deépartment of Game and Inland Fisheries; the Virginia Marine
Resources Commission, or other interested and affected agencies and shall ensure that all
contractors are aware of the time-of-year restrictions imposed.

. Water quality standards shall not be viclated as a result of the construction activities, unless

allowed by this permit authorization.

un shiannelizatiof or relocation is required, all work in surface waters shall be done in the
ess authorized By this VWP general permit, and all flows shall be diveried around the

i

; ,,‘;,zam:sn ar tﬁk@@aﬁon area untﬂ the new chamel 1s stabahzed This work shall be

fully established before eonstmctlon activities in the oEd stfeam channel can begm

D. Road Crossings

1.

Access roads and associated bridges or culverts shall be constructed to minimize the adverse
effects on surface waters to the maximum extent practicable. Accéss roads constructed above
preconstruction contours and elevations i surface waters must be bridged or culverted to maintain
surface flows.

Installation of road crossings shall occur in the dry via the implementation of cofferdams,
sheetpiling, stream diversions, or similar structures.
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E. Utility Lines

I.

All utility line work in surface waters shall be performed in a manmer that minimizes disturbance,
and the area must be ret&mecf to its oz‘igi’nal contours anéﬁ resi'ored withﬁn 30 days ef completing

erosion control grasses lf n_e{;essary, except for invasive spemﬁes 1de:1t1ﬁeé on DCR' Invaswe
Alien Plant Species of Virginia list.

Material resultmg from trenich excavation: may be temporarily sidecast mte wetlands not to exceed
a total of 90 days, provided the material is not placed in @ manner such that it is dispersed by
currents or other forces.

The trench for a utility line cannot be constructed in 2 manner that drains weilands (e.g.,

backfilling with extensive gravel layers creating a french drain effect.). For example, utility lines
may be backfilled with clay blocks to ensure that the trench does not drain surface waters through
which the utility line is installed.

F. Stream _Modiﬁcatio‘n and Streans 'Bank Pr@tectip.n

1. Riprap bank stabilization shall be of an appropriate size and design in accordance with the
Virginia Erosion and Sediment Control Handbook, Third Edition, 1992.

2, Riprap apron for all outfalls shall be designed in accordance with the Virgiiia Erosion and
Sediment Control Handbook, Third Edition, 1992,

3. Fer stream bank growcﬁon activities, the structure and backﬁll shall be pEaceé as close to the
stream bank as practicable. No material shail be placed in excess of the minimum necessary for
erosion protection.

4. All stream bank protection structures shall be located to eliminate or minimize impacts to
vegetated wetlands to the maximum extent practicable.

5. Asphalt and materials containing asphalt or other toxic substances shall not be used in the
construction of submerged sills or breakwaters.

6. Redistribution of existing stream substrate for the purpose of erosion control is prohibited.

7. No material removed from the streamn bottom shall be disposed of in surface waters, unless
authorized by this permit.

G. Dredging
I. Dredging depths shall be determined and authorized according to the proposed use and controlling

depths outside the area to be dredged.
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Dredging shall be accomplished in a manner that minimizes disturbance of the bottom and
minimizes turbidity levels in the water column.

~ If evidence of impaired water quality, such as a fish kill, is observed during the dredging, dredging

operations shall cease and the DEQ shall be notified immiediately.

the ovezﬂqw of dredged matenais
Double handling of dredged material in state waters shall not be permitied.
For navigation channels the following shali apply:

a. A buffer of four times the depth of the dredge cut shall be maintained between the bettom edge
of the design channel and the channelward limit of wetlands, or a buffer of 15 feet shall be
maintained from the dredged cut and the channelward edge of wetlands, whichever is greater.
This landward limit of buffer shall be flagged and inspected prior to construction.

preveﬂi_ slumpmg of material mto the dred,ged atea.

A dredged material managemient plan for the designatéd upland dispdsai site shall be submitted
angd approved 30 days prior to initial drédging activity.

migximum retention and setthng timne. Filter fabnc shall be ussd to hne the dewatermg area and to
cover the outfall pipe to further reduce sedimentation to state waters.

The dredge material dewatering area shall be of adequate size to contain the dredge material and 1o
allow for adequate dewatering and settling out of sediment prior to discharge back into state
waters.

ﬁlter fabnc aiong the edge of the. area 10 contain thc dred;ged matenal and shall be pmperly'
stabi}ized prior to placing the dredged material within the containment area.

prohlblted

H. Btormwater Management Facilities

1.

Stormwater management facilities shall be installed in accordance with best management practices
and watershed protection techniques (e.g., vegetated buffers, siting considerations to minimize
adverse effects to aquatic resources, bioengineering methods incorporated into the facility design
1o benefit water quality and minimize adverse effeets o aquatic resources) that provide for long-

term aquatic resources protection and enhancernent, to the maximum extent practicable.
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2. Compensation for unavoidable impacts shall not be allowed within maintenance areas of

3. Maintenance activities within stormwater management facilities shall not require additional permit.
authorization or compensation, provided that the mainienance activities do not exceed the original
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PART If - CONSTRUCTION AND COMPENSATIGN REQUIREMENTS MONITORING, AND
REPORTING

A. Minimum Compensation Reguirements

1. The permittee shall provide @ppropriate and practicablé oompensatlon for all impacts meeting the
conditions outlined in this VWP general permit,

2. Compensation O'pti{)ns that may be cofsidered under this VWP general permit shall meet the
criteria in 9 VAC 25-690-70.

3. The site or sites depicted in thée conceptual compensation plan submitted with the application shall
constitute the compensation site for the approved project. A site change will reguire a modification
to the authorization.

4. For compensati()n inv0§ving the purchase or use of mitigaﬁon bank credits ora contﬁbution to an

an_é recewed by DEQ

5. ﬁél aspects ef the compensatlon plan shall be ﬁnahzed submltteé and approved by ?the board

general permlt auihonzanon Devmugns from the ap;:roved pian must be submltt_ed_ and ap;:rev_ed
in advance by the board.

6. The final wetlands comipensation plan shall include:

a. The goals and objectives of the plan in terms of feplacement of wetland dcreage and functions,
by wetland type;

b. Location map, including Eatitudeff'and longitude (to the nearest second)-at the center of the site;

cons_tmctmn. of the compensation site and prOposed compensation for these 1mpacts
d. Grading plan with existing and proposed elevations at one-foot or less contours;

e. Schedule for compensation site construction, including sequence of events with estimated
dates;

£ Hydrologic analysis, including a water budget based on expected monthly inputs and outputs
that will project water level elevations for a typical year, a wet year, and a dry year;
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Groundwater elévation data f@r' 'the site, or ihe 4iocation of gmundwater monitorin‘g wells to

Design of water control structures;

Plarzﬁn;g schéme and schedule, indicating plant species, zonation, and acreage of each
vegetation type proposed;

An abatement and confrol plan covering all undesirable plant species, as listed on DCR's
Envasive Alien Piant Species of Virginia list, th'ai inclw:ies the' 'proposed pmcedures for

A monitoring plan, including suceess criteria, monitoring goals and methodologies, monitoring
and reportmg sc?zedule and ihe locations. of photegraphzc stations and monitoring wells,

The mechanism for protection of the compensation area(s}.

The final stream compensation plan shall include:

a.

e.

The goals and objectives of the comper;sauon plan in terms of replacement of stream functions
and water quality benefits;

A location map, including latitude and longitude (to the nearest second) &t the center of the
site;

An evaluation, discussion, and plan sketches of existing conditions on the proposed
compensation stream; including the identification of functional and physical deficiencies for
which the measures are proposed, and summary of geomorphologic measurements (e.g.,
stream width, entrenchment ratio, width-depth ratio, sinuosity, slops, substrate, etc.);

The identification of existing geomorphological stream type being impacted and propesed
geomorphological stream type for compensation purposes;

Detailed design information for the proposed restorative measures, including
geomorphological measurements and reference reach information as appropriate;
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f. Riparian buffer plantings, including planting schemé, species, bufft_:r width;
g Livestock access limiting measures, to the greatest extent possible;

h. A site access plan;

i Anerosion and sedimentation control plan, if appropriate;

j»  An abatement and control plan covering all undesirable plant species, listed on DCR's Invasive
Alien: Plant Species of V_irginia list, that includes the propesed procedures for notifying DEQ
of their presence, methods for removal, and the coiitiol of such species;

events with projected dates, and projected completion date;

L. A monitoring plan, including a monitoring. and reporting schedule; monitoring design and

comparison from year to year; proposed success criteria for appropriate compensation

measures; location of all monitoring stations including photo stations, vegetation sampling

points, survey points, bank pins, scour chains, and reference streams;
m. The mechanism for protection of the compensation area; and

n. Plan view sketch depicting the pattern and all compensation measures being employed, a
profile sketch, and cross-section sketches 6f the proposed eompensation stream.

common fo the area, shall be suitable for growth in local wetland or riparian conditions, and shall
be from areas within the same or adjacent USDA Plant Hardiness Zone or NRCS Land Resoutce

plan approval, The restrictions, protections, or preservations, or similar instrument, shall state that
no activity will be performed on the property in any area designated as a comipensation area with
the exception of msintenance or corrective action measures authorized by the board. Unless
specifically authorized by the board through the issuance of a VWP individual or general permit,
or waiver thereof, this restriction applies to ditching, land clearing or the discharge of dredge or
fill material. Such instrument shall contain the specific phrase "ditching, land clearing or discharge
of dredge or fill material® in the limitations placed on the use of these areas. The protective
government-owned lands. Proof of recordation shall be submitted within 120 days of final
compensation plan approval.

All work in impact areas shall cease if compensation site construction has not commenced within
180 days of commencement of project construction, unless otherwise authorized by the board,
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DEQ shall be notified in writing at least 10 days prlor to the initiation of construction activities at
the compensation sife(s).

Plan‘[ing of woe‘dy plants skall oécur when Vegetation is norma.lly' dormant unless otherwise

Point sources of stormwater runoff shall be prohibited from entering a wetland compensation site
prior to treatment by appropriate best management practices. Appropriate best manhagement
practices may include sedimient traps, grassed waterways, vegetated filter strips, debris screens, oil
and grease separators, or forebays.

The success of the compensation shall be based on meeting the success riteria estabkshed in the
approved final compensation plan.

Wetland hydrology shall be considered established if depths to the seasonal high water table are
equal to or less than 12 inches below greund surface for at least 12 5% of th‘e‘ region s killing frostv

NRCS WETS tabie measured in consecutxve days under typwdl preczpztatlon cond.ztlons and as

defined in the water budget of the final compensation plan. For the purpose of this regulation, the
growing season is defined as the periad in which temperatures are expected to be above 28 degtees
Fahrénheit in five out of 10 years, or the period during which the soil temperature in a wetland
compensation site is greater than biological zero (five degrees Celsius) at a depth of 50
centimeters {19.6 inches), if such data is available. :

The wetland plant community shall be considered established according to the performance
criteria specified in the final compensation plan and approved by the board. The proposed
vegetation success criteria in the final compensation plan shall include the following:

Species composition shali reflect the desired piant communi‘fy types stated in the final wetland

momtormg yea:r

Species camposmon shidll-consist of greater than 50% facultaiive (FAC) or wetter (FACW or
OBL) vegetation, as expressed by plant stem density or areal cover, by the end of the first growing
season and shall be maintained through the last monitoring year.

Undesirable plant species shall be identified aﬁdconéroged as described in the undesirable plant
spa(’:ies centrol plan such Ehat they are not domiriarz‘i spccies or do not change t’he desired

%hether the methods are successfnﬂ

If the wetland or stream compénsation area fails to meet the specified success criteria in a
particufar monitoring year, other than the final monitoring year, the reasons for this failure shall be
determined, and a corrective action plan shall be submitted to DEQ for approval with or before
that year's monitoring report. The corrective action plan shall contain at minimum the proposed
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actions, a schedule for those actions, and a monitoring plan, and shall be implemented by the
permittee in accordance with the approved schedule. Should mgmﬂcant changes be necessary to
enstre success, the required menitoring cycle shall begin again, with monitoring year one being
the year that the changes are complete, as confirmed by DEQ. If the wetland or stream
ccmpensatien area fai’ls to meet the specified success criteria ’i)y the ﬁnal monitoring year, ot if the
faﬂure shall be determined and a corrective actlen p]an mcludlng proposed acmons a scheduie
and a momtormg plan, shall be Submxtted with the ﬁnal year momtormg report for DEQ approvai

'schedule Annua} momtormg shall be required to continue until two sequenttal annual reports

indicate that al'l cﬁ@ei‘ia have been suc'cessfi;!ly satisfied and the site has met the overall restoration

The surveyed wetland boundary for the Weﬂands compensatiron site shall be based on the resulis of
the hydrology, soils, and vegetation monitoring data and shall be shown on the site plan.
Calculation of total weﬂand acreage shall be based on that boundmy at ths end of the moniforing

Herbicides or algicides shall not be used in or iimmediately adjacent to the wetlands or stream
compensation site or sites without prior authorization by the board. All vegetation removal shal}
be done by manual means, unless authorized by DEQ in advanee.

B. Lmpact Site Construction Monitoring

1.

Construction agtivities autherized by this permit that are within impact areas shall be monitored
and documented. The monitoring shall document the preexisting conditions; activities during

_construction, and post-construstion conditions. Monitoring shall consist of one of the following

options:

a. Photographs shall be taken during construction at the end of the first, second, and third months

after commencing construetion, and then every six months thereafter for the remainder of the
construction project, Photos are not required during periods of rio activity within impact areas.

b, An ortho-rectified photograph shall be taken by a fum specializing in ortho-réctified
photography prior to construction, and then annually thereafier, until all impacts are taken.
Photos shall clearly show the délineated surface waters and authorized impact areas.

¢. Inlieu of photographs, and with prior approval from DEQ, the permittee may submit a written
narrative that summarizes site construction activities in impact areas, The narrative shall be
submitted at the end of the first, second, and third months after commencing construction, and
then évery six months thereafter, for the remainder of the construction activities, Narratives are
not required during periods of no activity within the impact areas.

As part of construction monitoring, photographs taken at the photo siations or the narrative shall
document site activities and conditions, which may include instaliation and maintenance of
grosion and sediment controls; surface water discharges from the site; condition of adjacent
nonimpact surface waters; flagged nonimpact swrface waters; construction access and staging

-



VWP General Permit WP4
Part II
Page 6 of 11

areas; filling, excavation, and dredging activities; culvert installation; dredge disposal; and site
stabilization, grading, and associated restoration activities, With the exception of the
preconstruction photographs, photographs at an individual impact site shall not be required until
constructim activities are in'it'iated at that site With the excep’cion of the post-censtwction

. Each photograph shall be labeled to include the following information: permit rumber, impact
drea and photo station number, date and time of the photograph, name of the person taking the
photograph, photograph orientation, and photograph subject description.

Monitoring of water qu_'aﬁty ' parameters shall be conducted during permanent relocation of
‘perenmal streams through new channeis in the manner noted %}elow ?‘he permittee shall report

a. A sampling station shall be located upstream and immediately downstream of the relocated
channel, '

eieva’acn control structures and spm elevations ﬁ;roughout the site or sr{es Aenal surveys shail
include the variation from actual ground conditions, such as +/- 0.2 feet. Either type of survey
shall be certified by a licensed surveyor or by a registered professional engineer to conform to the
design plans, The survey shall be submitted within 60 days of completing compensation site
construction. Changes or deviations in the as-built survey of aerial survey shall be shown on the
survey and explained in writing,

Photographs shall be ’taken at the chpeﬂSatioﬁ site or sites from the permaner*@arkprs idez&tif ed

f{aken after the im‘aal planting and at a time speczﬁed in the ﬁnal c_:ompeﬁsa’uog plan ciurmg every
monitoring year.

. Compensation site monitoring shall begin on day one of the first complete growing season
(monitoring year 1) after wetland compensation site construction activities, including planting,
have been completed. Moritoring shall be required for monitoring years 1, 2, 3, and 5, unless
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otherwise approved by DEQ. In all cases if all success criteria have not been met in the final
monitoring year, then monitoring shall be required for each consecutive year until two annual
sequential reports indicate that all criteria have been successfully satisfied,

The establishment of wetland hydrology shall be measured during the growing season, with the
location and number of monitoring wells, and frequency of monitoring for each site, set forth in
the final monitoring plan. Hydrology monttoring well data shall be accompatiied by precipitation
data, including rainfall amounts either from on site or from the closest weather station. Once the
wetland hydrology suceess criteria-have been satisfied for a particular monitoring year, monitoring
may be discontinued for the remainder of that monitoring year following DEQ approval. After a
period of three monitoring years, the permittee may request that hydrology monitoring be
disgontinued, providing that adequate hydrology has been established and maintained. Hydrology
monitoring shall not be discontinued without writtén approval from DEQ.

. The presence of hydric soils or soils under hydric conditions shall be evaluated in accordance with

the final compensation plan.

The establishment of wetland vegetation shall be in accordance with the final sompensation plan,
WMonitoring shall take place in August, September; or October during the growing season of each
menitoring year, untess otherwise au’ehorized in the monitoring plan.

A1l wetland compensation momtormg reports shall be submitied in accordancs with 9 VAC 25-
690-100 Part 1 E 6.

i.

. Stream Compensation, Restoration, and Honitoring

Riparian buffer restoration activities shall be detailed in the final compensation plan and shall
inciude, as appropriate, the planting of a variety of native species currently growing in the site
area, mciudmg appropnate seed mixfures and woody species that are bare roof, balled, or
burkapped A mm1mum buffer Widﬂ’l of 50 feet, me&sureé from ?the top of the strﬁam bank at

The installation of root wads, vanes, and other instream structures, shaping of the stream banks,
and channel relocation shall be completed in the dry whenever practicable.

Livestock access to the stream and designated riparian buffer shall be limited to the greatest extent
practicable.

Stream charmel restoration activities shall be conducted in the dry or during low flow conditions.
When site conditions prohibit aceess from the streambank, heavy equipment shall be authorized
for use within the stream channel. ‘

Phétogra;}hs shall be taken at the compensation site from the vicinity of the permanent photo
stations identified in the final compensation plan. The photograph orientation shall remain
constant during all monitoring events, At a minimum; photographs shall be taken fromi the center
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of the: stream, facing downstream with a sufficient number of ph@t@graphs to view the eriﬁre

construction activities, W1th1n one week of compietzon of act_wz_tzes_ and during at ieast one day of
each monitoring year to depict restored conditions.

An as-built ground survey, or an aerial survey provided by a firm specializing in aerial surveys,
shéll be conducted for the entire compensation site or sites. Aerial surveys shall include the
Va:rlat:on from actual ground concht}ons such as +/- 0. 2 fcet The suwey shall be certzﬁed by the

shown on the survey and expimned in writing,

Compensation site monitoring shall begin on day ene of the first complete growing season
(monitoring year 1} afier stream eompensation site construction activities, including planting, have
been mmpleted Monitoring shaﬂ be required for monitormg years ] ané 2, unless otherwzse
year, then momtormg shall be required for each consecutive year lmtzi two annual sequentiai
reports indicate that all eriteria have becn successfuliy satisfied.

100 PartI1 E 6.

E. Reporting

1.

Written communications required by this VWP general permit shall be submitted to the
appropriate DEQ office. The VWP general permit authorization number shall be included on ail
correspondence.

DEQ shall be notified in writing at least 10 days prior t¢ the start of construction activities at the
first permitied site authorized by this VWP general perrit authorization so that inspections of the
project can be planned, if deemed necessary by DEQ. The notification shall include a projected
schedule for initiation and completion of work at each permitted impact area.

Constructwn momtc»mng reports shall be submitted to DEQ no later than the 10th day of the month
foilowmg the month in which the monitoring event specified in Part II B takes place, usless
otherwise specified below. The reports shall include the following, as appropriate:

the momtorm_g perlod and 1f work was performed a description of t_he work performed, when
the work was initiated, and the expected date of completion.

b. Photographs labeled with the permit number, the photo station number, the photo orientation,
the date and time of the photo, the name of the person taking the photograph, and a brief
descripiion of the consiruction activities. The first constraction monitoring report shall include
the photographs taken at each impact site prior to initiation of construction in a permitted
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zmpact area. erﬁen notzﬁcatlon and photographs demonstratmg that all temporaraiy disturbed

c. Summary of activities conducted to comply with the permit conditions.

d. Summary of permit noncompliance events or problems encountered, subsequerit notifications,
and corrective actions.

f. Labeled site map depicting all impact areas and photo stations.

permitted 1mpact areas authonzed under this yerrmt_

. DEQ shall be notified in writing at least 10 days prior to the initiation of activities at the
compensation siie. The notification shall imclude a projected schedule of activities and
construction completion,

a. All wetland compensation monitoring reports shall include, as applicable, the following:

(1) General description of the site including a site location map identifying phato stations,
vegetative aind soil monitoritig stations, monitoring wells, and wetland zones.

(2) Summary of activities completed during the monitoring vear, including &ltera‘uons or
maintenance conducted at the site.

(3) Description of monitoring methods.

{4) Analysis of all hydrology information, including monitoring well data, precipitation data,
and 'gaugi‘ng d&ta from sireams or other open water areas, as set forth in the final

(5) Evaluation of hydric soils or soils under hydric conditions, as appropriate.

(6) Analysis of all vegetative community information, including woody and herbaceous
species, both planted and volunteers, as set forth in the final compensation plan.
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(7) Photographis 1abeled with the permit number, the name of the compensation sitg; the photo
station number, the photograph orientation, the date and time of the photograph, the name
of the person takmg’ the photograph and a brief descmptmn of the photograph sub_l ect. This
Photographs taken after the initia! planting shall be included in the first momtorlng report
after plantmg is complete. :

(8) Discussion of wildlife or signs of wildlife observed at the coibpensation site.
{9} Comparison of site conditions from the previous monitoring vear and reference site.

(10) Discussion of corrective measures or maintenance activities to conirol undesirable
species, to repair damaged water contre! devices, or te replace damaged planted
vegetation.

(11} Cotrective action. plan, which includes proposed actions, a schedule, and m@nitoring plan,

. All stream compensation monitoring reports shall include, as applicable, the following:

momtonng séa:@ons

(2) Summary of activities completed during the monitoring year, including alterations or
maintenance conducted at the site.

(4) An evaluation and discussion of the monitoring results in relation to the success criteria
and overall goals of compensation.

(5) Photographs shall be labeled with the permit number, the namie of the compensation site,
the phote S‘iation num.her the photograph Grient&ﬁon the date and time of the phoiograph

ms’tream and riparian restoratmn activities, and within one week of com@letmn of actlvmes
shall be included in the first monitoring report.

(6) A discussion of alterations, maintenance, or major storm events resulting in sighificant
change in stream profile or cross section, and corrective actions conducted at the stream

comperisation siie,

(7) Documentation of undesirable plant species and summary of abatement and control
measures.

(8) A summary of wildlife or signs of wildlife observed at the compensation site.
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{9) Comparison of site conditions from the previous monitoring year and reference site, and
as-built survey, if applicable.

(10} A corrective action plan, which includes propesed actions, a schedule and monitoring
plan. .

(11) Additional submittals that were approved by DEQ in the final compensation plan.

The permitiee shall notify DEQ in writing when unusial or potentidlly complex conditions are
encountered whj'ch requn'e debrzs rcmoval or involve potentlaliy toxic subsianc@ Measures to

pmlnblted until approved by DEQ

The permittee shall repost fish kills or spills of 6il or fuel immiediately upon discovery. If spills or
fish kﬁis oceur between the hours of 8 35 a.m. to 5 pm. Monday through Fnday, the appropriate

be Zi()tlﬁed at 1- 800 468- 8892

Vloiatlon_s of state water quality standards shall be reported within 24 hours to the appropriate
DEQ office.

direction or Supervision in accordance with a system deszgned to assure thar qwalzf ed personnei
properly gather and evaluate the information submitted. Based on my inguiry of the person or
persous who wignage the system, or those persons directly respounsible for gathering the
information; the information submitted is, fo the best &f my knowledge and belief, irue, accurate,

and complete. | am aware that there ave significant penglties for submitting false information,
including the possibility of fine and imprisonment for imowing violation.”
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PART Tl - CONBITIONS APPLICABLE TO ALL VWP GENERAL PERMITS

Dty te Comply

The permittee shall’ cemp’ly with all condiﬁons of the VWP geneml permit, Nothing in this VWP

federal and state stafutes, _regulatmns and toxic standards and prohibitions. VWP generai permit
noncomphance is a Violatmn of the Clean Water Act and S%ate Wate? Control Law, and is gmunds for

authormtmn revocation or denial of a continuation of coverage requesi

Duty to Mitigate

The pe}.‘mﬁtee shall take all reasonable steps to minimize or preveﬁt impacts in violation of the YWP

envuonment

Reopener

This VWP general permit authorization may be reopened to modify its conditions when the

cucmstances on whxch &e prevmus VWP general permit authorizatlon was based have ma%crially

constitute cause for “JWP general pem&t authorlzation revocation and reigsyance.

. Comgli‘anae with State and Federal Law

of the State Water Control Law. Ni}thmg in this VWP g@nerai_ permz_t _sh_all be construed to pyeclude
the institution of any legal action under or relieve the permiftee from any responsibilities, liabilities, or
other penalties established pursuant to- any other state law or regulation or under the autherify
preserved by § 510 of the Clean Water Act.

Property Rights
The issuance of this VWP general permit doss niot convey property rights in either real or personal

property, or exclusive privileges, nor does it authorizc injury to private property or invasion of
personal property rights, nor infringement of federal, state or local laws or regulations.

Severability

The provisions of this VWP general permit authorization are severable.
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G. Right of Entry

The permittee shall allow the board or its agents, upon the presentation of credentials, at reasonable
times and under reasonable circumstances to enter the pemzzttee $ property, pubhc or prwate and have
inspect famhtles ep,e;_atmns or practlces (mcludmg monﬁermg and control equlpmsnt)_ regulated or
rec{uired unider the VWP general parmit and fo sample or monitor any substange, parameter or activity
authorized by law. For the purpose of this section, the time for inspection shall be deemed reasonable
during regular business hours. Nothing contained herein shall make an inspection time unressonable
during an emergency.

H. Transferability of VWP General Permit Authorization

This VW’P general permit authorizatien may be trahsfﬁmad to another person by a pemittee when all

transferred VWP general permit authonza’szon shall be as ﬁ,ﬂiy effectwe as if it had been 1ssued
directly o the new permitfee.

2. The notice to the board includes a written agreement between the cuitent and new permittées
wntaining a speciﬁc date of tra’nsfer of VWP gmsral pefmit authoriza‘iion respensibility covarage

3. The board does net notify the current and new permitiees of its intent to modify or revoke and
reissue the VWP general permit autherization within 15 days.

i. Netice of Planried Change

Authorization under the VWP general permit may be modified subsequent to issuance in one or more
of the cases listed below. A notice of planned change is not required if the project results in additional
temporary impacts to surface waters, provided that DEQ is notified in writing, the additional
temporary impacts are restored to preexisting conditions in accordance with Part [ C 11 of this general
permit, and the additional temporary impacts do not exceed the general permit threshold for uge. The
permittee shall notify the board in advance of the planned change, and the planned ¢hange request will
be reviewed according to all previsions of this regulation.

1. The permittee determines that additional permanent wetland, open water, or stream impacts are
_necessary, provided that the additional impacts are associated with the previously authorized
~ activities in authorized loeations within the same phase of development, the cumulative increase in

acreage of wetland or open water impacts is not greater than 1/4 acre, the cumulative increase in
stream bed impacts is not greater than 100 linear feet, and the additional impacts are fully
compensated.
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The project results in less wetland or stream impacts, in which case, compensation requirements
may be modified in relation to the adjusted impacts at the request of the permittee, provided that
the adjusted compensation meets the initial authorization compensation goals.

same amount of credits are purchased or used and all criteria for use are met, as detailed in 9 VAC
25-210-116 E. '

Typographical errors need to be corrected.

This VWP ganerafpemni’t authorization is subject to termination for cause by the board afier public
notice and opportunity for a hearing, Reasons for termination for cause are as follows:

L.

3

Noncompliance by the permittee wtth any‘cqnditi('m of the VWP general permit authorization;

The permittes's failure in the application or during the VWP general permit authorization issuance
process to disclose fully all relevant facts or the permittee’s misrepresentation of any relevant facts
at any time;

. The permittee's violation of a special or judicial order; and

. A determination that the permitted activity éndangers human health or the environment and can be

regulated to accepiable levels by a VWP genperal permit authorization plamned change or
termination for cause.

. YWP General Permit Anthorization Termination by Consent

This VWP general permit authorization may be terminated by consert when all permitted activities
requiring nofification under 9 VAC 25-690-50 A and all compensatory mitigation have bzen
completed or when the authorized impaets will not occur. The permittee shall submit & request for
termination by consent within 30 days of project completion or project cancellation. When submitted
for project completion, the termination by consent shall constitute a notice of completion in
accotdance with 9 VAC 25-210-130. The director may accept this termination of authorization on
behalf of the board. The request for termination by consent shall contain the following information:

1.

2.

Name, mailing address and telephone number of the permittee;
Name and location of the activity;
The VWP permit authorization number; and

One of the following certifications:
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a. For project completion:

authorized by a VWP general permil hgve been campieéed I understand thaf by submzmng thzs
notice of termination I am rno longer authorized to perform activities in surface wdaters in
accordance with the VWP general permit, and that performing activities in surface waters is
z'mfawfuf where the activity z's not authorized by a VWP perm‘z’t" I aZSo undersz‘and that the

permzt aurhorzzaizaz; "

b. For project cancellation:

wrth the VWP gen'emf pems;.z‘ and that perﬁ}rmmg activities in mrface wa{ers zs unlczwﬁef whem

does not release me ﬁom 2 zabzlzty Sfor any vzoia?zons af this VWP genemZ permzt aurhorzzatzon nor
does it allow me to resume the permitted activifies without reapplication and reauthorization.”

pezform acttws‘zes in- surface waters in accorﬁfance w;_th fhe VWP general per_mm and z}zat
performing activities in surface waters is unlawful where the activily is not authorized by g VWP
permit. I also understand that the submistal of this niotice does not release me from Hability for any
violaa‘fons of this VIi¥P genera£ pe‘rmz't aufhorizaf‘z‘on nar does it allow wme to resiume the permitted

penaltze_s for noncomphame

M. O and Hazardous Sabstanee Liability

Nothing in this VWP general permit shall be construed to preclude the institution of legal action or
relieve the permitice from any responsibilities, liabilities, or penalties to which the permittes is or may
be subject under § 311 of the Clean Water Act or §§ 62.1-44.34:14 through 62.1-44.34:23 of the State
Water Control Law.,
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M. Duty to Cease or Confine Activity

It shall not be a defense for a permittee in an enforcement action that it would have been necessary to
halt or reduce the activity for which a VWP permit has been granted in order to maintain compliance
with the conditions of the VWP permit,

O. Duty to Provide Information

L.

The permittee shall furnish to the board any information which the board may request to determine
whether cause exists for modifying, revoking and reissuing and terminating the VWP permit
authorization, or to deteérmine compliance with the VWP permit authorization. The permittee shall

according to 40 CFR Part 136 (2000), Guidelines Establishing Test Procedures for the Analysis of

Poliutants,

Samples and measurements taken for the purpose of monitoring shall be representative of the
monitored activity,

instrumentation, copies of all reports required by the VWP permit, and records of all data used to
complete the application for the VWP permit, for & period of at least three years from the date of

any time.

Records of monitoring information shall include, as appropriate:

a. The date, exact place and time of sampling or measurements;

b. The name of the individuals who performed the sampling or nmieasurements;
¢. The date and time the analyses were performed;
d. The name of the individuals who performed the anzlyses; 7

e. The analytical techniques or methods supporting the information such as observations,
readings, calculations and bench data used;
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f. The results of such analyses; and
g. Chain of custody documentation.

Q. Unauthorized Discharge of Pollutznts

Except in compliance with this VWP general permit, it shall be unlawful for the permittee to:

1. Discharge into state waters sewage, industrial wastes, other wastes, or any noxious or deleteridus
substances;

2. Excavate in a wetland;

3. Otherwise alter the physical, chemical, or biological properiies of state waters and make them
detrimental to the public health, to animal or aquatic life, to the uses of such waters for domestic
or industrial consumption, for recreation, or for other uses; or

a. New gctivities to cause drainihg that significantly alters or degrades existing wetland acreage

d. New activities that cause significant alteration or degradation of existing wetland acreage or
functions. ‘



EXHIBIT L,
Form of Transfer of Ownetship of Wetlands Permit

[SEE ATTACHED]



Change in Ownership Agreement Form

RE: Change of Ownership @ DEQ VWP General Permit No. WP4-08-0334
' COE State Program General Permit No. 12-SPGP-01

Name of Permﬁted Facility: Nugget Joint Venture
Fairfax County, Virginia

TO: Commonwealth of Virginia
Department of Environmental Quality
13901 Crown Court
Woodbridge, Virginia 22193
Attn: Trisha Beasley

U.S. Army Corps of Engmeers (COE) Permit and \firgmla Deparﬁmeﬁt of Enwronmant&i Quality (DEQ)
Permit, :

Cu‘rrem l\ppiicant name as listed on the referenced COE and-DEQ Permits:

Printed Name: Mr. Samuel A. Rocks , Titey,

Address: 1960 Gallows Road. Suite 300

Vienna, Vu‘gmla 22182

Transferred ?er'mits To Be Issued Ta:
Fairfax County Board of Supervisors

Signed:  __ _ i} Date: _

Prifted Name: Ms. Heather Diez Title: Project Coordinator

Address: 12000 Government Center Parkway, Suite 444 Telephone: 703-324-5695

Fairfax, Virginia 22035

L:\40005\4895 4893 02\ dmin07-REG S\ Change i Ownership Request Forin.doex





