
Section 11-1-4. Unlawful Practices--Discrimination in Housing 
Based Upon Marital Status. 
 
(a) It shall be unlawful for any person, including but not 

limited to, any real estate broker, real estate sales person, 
or rental agent acting on his or her own behalf or on behalf 
of any person, on the basis of marital status: 
 
(1) To refuse to sell, lease, sublease, rent, assigns, 

transfer, refuse to negotiate for the sale of, or 
otherwise make unavailable or deny any housing; 

 
(2) To represent that housing is not available for 

inspection, sale, lease, sublease, rental, assignment 
or other transfer when in fact it is so available; 

 
(3) To knowingly represent that housing is available for 

inspection, sale, lease, sublease, rental, assignment 
or other transfer at rates or on terms or conditions 
different from those at which it is in fact available to 
the generality of persons or to otherwise discriminate 
against any person in the terms, conditions or 
privileges of sale or rental of housing; 

 
(4) To fail to provide services, facilities or other 

amenities connected with one's ownership, lease, 
sublease, rental, possession or occupancy of housing; 

 
(5) To interfere with, interrupt or terminate one's 

ownership, lease, sublease, rental, possession or 
occupancy of housing or other enjoyment of any 
interest therein; 

 
(6) To discriminate in the investigation of complaints 

alleging discrimination in housing based upon marital 
status; 

 



(7) To deny access to, membership or participation in, or 
other benefit of any multiple-listing service or other 
service, organization or facility related to housing; 

 
(8) To include in the terms or conditions of any sale, 

lease, sublease, rental, assignment, or other transfer 
of housing any condition or provision that purports to 
forbid or discourage or attempts to discourage the 
ownership, leasing, possession, occupancy or use of 
such housing; 

 
 
(9) To make, print or publish or cause to be made, printed 

or published any notice, statement or advertisement, 
in connection with, any housing transaction that 
indicates discrimination or an intention to engage in 
discrimination on the basis of marital status; 

 
(10) To make or use a written or oral inquiry or form of 

application or photograph in connection with any real 
estate transaction that elicits or attempts to elicit 
information concerning marital status. However, this 
does not preclude questions regarding income on a 
joint application; 

 
(11) To solicit the sale, lease, sublease, rental, 

assignment or other transfer of housing or discourage 
the purchase of, lease, sublease, rental, assignment 
or other transfer of housing by representations 
regarding the existing or potential proximity of real 
property owned, used or occupied by a person or 
persons of a particular marital status; or 

 
(12) To display a sign or otherwise represent that housing 

is available for inspection, sale, lease, sublease, 
rental, assignment or other transfer when in fact it is 
not so available. 

 



(b) It shall be unlawful for any person who prepares or 
supervises the preparation of any deed, mortgage, deed of 
trust or other instrument affecting title to or any interest in 
housing, in the County on the basis marital status to 
knowingly: 

 
(1) Include therein any restrictive covenant; 
 
(2) Fail to include in any report or abstract of title 

pertaining to housing, located in Fairfax County, 
prepared or furnished by him/her, a notation that any 
restrictive covenant contained therein is invalid and 
unenforceable; or 

 
(3) Fail to include in any deed, mortgage, deed of trust or 

other instrument affecting title to or any interest in 
housing in the County, where any restrictive covenant 
is incorporated by reference to another document or 
instrument, a statement that such restrictive 
covenant is invalid and unenforceable. 

 
(c) The Clerk of the Circuit Court shall: 
 

(1) Not comply with any request to copy any deed, 
mortgage, deed of trust or other instrument affecting 
title to or any interest in housing or declaration of 
covenants, filed or recorded in his/her office, unless 
he/she imprints on or affixes to such a copy of a clear 
and conspicuous statement that any provision 
contained therein which purports to restrict or affect 
the holding, occupancy, ownership, rental, lease or 
transfer of any interest in land or housing on the basis 
of marital status is invalid and unenforceable; 
and 
 

(2) Post in a conspicuous location in the main clerk's 
office and in the record room a notice that contains 
the following language printed in black on a light 



colored background, in not less than fourteen-point 
type: 

 
"It is a violation of the Human Rights 
Ordinance of the County of Fairfax, 
Virginia, for any person to include any 
provision in any deed, mortgage, deed of 
trust, or other instrument affecting title to 
or any interest in housing which purports 
to restrict or affect, on the basis of 
marital status the holding, occupancy, or 
transfer of any interest in land or housing 
invalid and unenforceable. Fairfax County 
Code, Section 11-1-4" 
 

This language shall also be imprinted or affixed to 
every liber volume in the custody of the Clerk of the 
Court. The Clerk of the Court shall also exhibit in a 
conspicuous location in the main clerk's office and in 
the record room a copy of this Chapter. 

 
(d) Exemptions: 
 

(1) It is not a violation of this Section to: 
 

(A) Maintain an establishment which provides 
sleeping accommodations exclusively to persons 
of the same sex; 

 
(B) Restrict the rental or leasing of a room or rooms 

in dwellings containing living quarters occupied 
or intended to be occupied by no more than four 
(4) families living independently of each other, if 
the owner actually maintains and occupies one 
of such living quarters as his or her residence; 

 
(C) Require that a person have legal capacity to 

enter into an irrevocable contract. 



 
(2) It is not a violation of this Section for a religious 

organization to: 
 

(A) Limit or give preference in real estate 
transactions to persons of the same religion or 
denomination or to make a selection of buyers, 
tenants, lessees, assignees, or sublessees 
where such preference is reasonably calculated 
to promote the religious principles for which said 
real estate is established or maintained; 

 
(B) Limit admission to or give preference in its 

accommodations, facilities or services to 
persons of the same religion or denomination or 
to make a selection of applicants or individuals 
where such preference is reasonably calculated 
to promote the  
religious principles for which it is  established or 
maintained. 


