MINUTES OF
FAIRFAX COUNTY PLANNING COMMISSION
WEDNESDAY, SEPTEMBER 12, 2001

PRESENT: Walter L. Alcorn, Commissioner At-Large
John R. Byers, Mount Vernon District
Joan M. DuBois, Dranesville District
Suzanne F. Harsel, Braddock District
John B. Kelso, Lee District
Ronald W. Koch, Sully District
IIryong Moon, Commissioner At Large
Peter F. Murphy, Jr., Springfield District
John M. Palatiello, Hunter Mill District
Linda Q. Smyth, Providence District
Laurie Frost Wilson, Commissioner At-Large

ABSENT: Janet R. Hall, Mason District

I

The meeting was called to order at 8:15 p.m. by Chairman Peter F. Murphy, Jr.
I

COMMISSION MATTERS

Chairman Murphy called for amoment of silence in remembrance of the victims of the terrorist
attacks at the Pentagon in Arlington, Virginia and the World Trade Center in New Y ork City,
New Y ork on Tuesday, September 11, 2001.

I

FS-V01-42 - OMNIPOINT - 10112 Furnace Road

Commissioner Byers MOVED THAT THE PLANNING COMMISSION CONCUR WITH THE
DETERMINATION THAT THE TELECOMMUNICATIONS FACILITY PROPOSED BY
VOICESTREAM FOR THE EXISTING TOWER LOCATED AT 10112 FURNACE ROAD

IN LORTON, ISIN CONFORMANCE WITH THE RECOMMENDATIONS OF THE
COMPREHENSIVE PLAN AND SHOULD BE CONSIDERED A "FEATURE SHOWN"
PURSUANT TO SECTION 15.2-2232 OF THE CODE OF VIRGINIA.

Commissioner Wilson seconded the motion which carried unanimously with Commissioner Hall
absent from the meeting.

I
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FS-B01-18 - NEXTEL - University Mall Shopping Center

Commissioner Harsel MOVED THAT THE PLANNING COMMISSION CONCUR WITH
MR. ZOOK IN FS-B01-18, THAT THE NINE ANTENNAS ON TOP OF THE ELECTRIC
TRANSMISSION POLE ISINDEED A "FEATURE SHOWN."

Commissioners Alcorn and Byers seconded the motion which carried unanimously with
Commissioner Hall absent from the meeting.

I

Secretary Harsel MOVED THAT WE APPROVE THE (PLANNING COMMISSION)
MINUTES FOR:

NOVEMBER1, 2, 8, 9, 15, 16, 29, 30, 2000 AND
DECEMBER 6, 7, 13, 14, 2000.

Commissioner Byers seconded the motion which carried by a vote of 10-0-1 with Commissioner
DuBois abstaining; Commissioner Hall absent from the meeting.

Secretary Harsel announced that she would seek approval of the January/February 2001 Minutes
on Thursday, October 18, 2001.

I

Commissioner DuBois announced her intent to defer the public hearings on the following
applications:

RZ-2001-DR-013 & SEA-97-D-038 - Temple Rodef Shalom - from 9/19/01 to 10/17/01;
RZ/FDP-2001-DR-014 - Property Professionals - from 9/20/01 to 11/14/01.

I

Commissioner DuBois reported that the Board of Supervisors (BOS) Revitalization Committee
had met on Monday, September 10, 2001 to discuss the report entitled "Findings For a Renewed
Revitalization Policy" issued in June, a combined effort by the seven revitalization groups in
Fairfax County to find ways to better encourage and address implementation of the revitalization
goals. She added that the consultant retained to review the report provided his comments and
recommendations. She pointed out that BOS Chairman Hanley had suggested that an
amendment to the Policy Plan of the Comprehensive Plan should be one of the first steps taken
by the County to strengthen the references to revitalization in that document. She noted that
discussions would continue at the next BOS Revitalization Committee meeting scheduled for
Monday, October 1, 2001.

I
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Chairman Murphy announced that he had attended the Board of Supervisors meeting on
Monday, September 10, 2001 and that Supervisor Hyland had informed him that it appeared
Ft. Belvoir would be chosen to be the site of the National Museum of the United States Army.
He added that confirmation by the Army was expected in early October.

I

ORDER OF THE AGENDA

Secretary Harsel set the following order for the agenda:

SO1-111-BR1 - OUT-OF TURN PLAN AMENDMENT
AF-01-S-002 - J. GORDON & MARY T. KINCHELOE
SE-01-M-018 - MOTIVA ENTERPRISESLLC

SE-01-P-019 - CLIFTON PAUL & NANCY CAROL CRAVEN

el S E N

This order was accepted without objection.
1

Prior to the hearing of the first two cases in the Springfield District, Vice Chairman Byers assumed
the Chair.

I

S01-111-BR1 — OUT-OF-TURN PLAN AMENDMENT — To consider
proposed revisions to the Adopted Comprehensive Plan in accordance
wi/the Code of Virginia, Title 15.2, Chapter 22. concerning approx. 34
acres known as Land Bay A, located N. of 1-66, W. of West Ox Rd & S.
of Fair Lakes Pkwy, located in the Fairfax Center area. The adopted Plan
allows office mixed use up to .45 FAR at the overlay level w/an option
for residential use up to .45 FAR. The proposed Plan Amendment will
consider changesto alow retail use & public facility use, including a
forensic facility. (Tax Map 55-2((1))15). SPRINGFIELD (FORMERLY
SULLY) DISTRICT. PUBLIC HEARING.

Ms. Pam Nee, Planning Division (PD), Department of Planning and Zoning (DPZ), presented the
staff report, a copy of whichisin the date file. She noted that staff recommended approval of the
language outlined on pages 10 through 12 of the staff report.

Ms. Nee and Mr. Jaak Pedak, Department of Transportation, responded to questions from
Commissioner Smyth about the type of retail use expected and the traffic impact of such ause.
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Commissioner Murphy announced his intention to defer the decision on thisitem to allow time
to consider suggested language changes he had received from interested parties.

In response to questions from Commissioner Byers, Mr. Fred Selden, Director, PD, DPZ,
confirmed that the environmental quality corridor (EQC) on the site would be preserved, but
he could not say whether it would be dedicated to the Park Authority. He added that the Park
Authority might not be interested in acquiring the EQC portion of the subject property because
of itsinability to be linked to other EQC aress.

In response to questions from Commissioner Smyth, Mr. Selden reiterated that, depending on the
ultimate development of the subject property, the EQC might or might not be suitable for
dedication to the Park Authority. He added, however, that whether the EQC was public or
private open space, it would be protected.

Vice Chairman Byers called for speakers from the audience, but received no response. He

noted that no rebuttal was necessary. There being no further comments or questions from the
Commission or closing staff remarks, he closed the public hearing and recognized Commissioner
Murphy for adeferral motion. (A verbatim transcript isin the date file.)

I

Commissioner Murphy MOVED THAT THE PLANNING COMMISSION DEFER THE
DECISION ONLY ON S01-111-BR1 TO A DATE CERTAIN OF SEPTEMBER 20, 2001
WITH THE RECORD TO REMAIN OPEN FOR WRITTEN COMMENT.

Commissioner Koch seconded the motion which carried unanimously with Commissioner Hall
absent from the meeting.

I

AF-01-S-002 - J. GORDON & MARY T. KINCHELOE - Appl.
authorized by Chapter 115 of the Fairfax County Code to preserve
significant agricultural & forest lands on property located at 7821
Kincheloe Rd. on approx. 176.50 ac. zoned R-C & WS. A&F District
Advisory Committee Rec.: Approve. SPRINGFIELD DISTRICT.
PUBLIC HEARING.

Mr. John T. Kincheloe, agent for the applicants, reaffirmed the affidavit dated August 17, 2001.
There were no disclosures by Commission members.

Commissioner Murphy asked that Vice Chairman Byers ascertain whether there were any

speakers for this application. There being none, he asked that presentations by staff and the
applicant be waived and the public hearing closed. No objections were expressed, therefore
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Vice Chairman Byers closed the public hearing and recognized Commissioner Murphy for
action on thiscase. (A verbatim transcript isin the datefile.)

I

Commissioner Murphy MOVED THAT THE PLANNING COMMISSION RECOMMEND
TO THE BOARD OF SUPERVISORS THAT IT APPROVE AF-01-S-002 AND AMEND
APPENDIX F OF THE FAIRFAX COUNTY CODE TO ESTABLISH THE KINCHELCE 1
LOCAL AGRICULTURAL AND FORESTAL DISTRICT, SUBJECT TO THE PROPOSED
ORDINANCE PROVISIONS DATED AUGUST 29, 2001.

Commissioner Alcorn seconded the motion which carried unanimously with Commissioner
Koch not present for the vote; Commissioner Hall absent from the meeting.

1
Chairman Murphy resumed the Chair.
1

SE-01-M-018 - MOTIVA ENTERPRISES LLC - Appl. under Sect. 5-504
& 7-607 of the Zoning Ord. to permit a service station, quick service food
store & car wash in a Highway Corridor Overlay District on property
located at 5531 Backlick Rd. on approx. 1.35 ac. zoned I-5 & HC. Tax
Map 80-2((7))Z1 & Z2. MASON DISTRICT. PUBLIC HEARING.

Ms. Meagan Micozzi, a planner with McGuire, Woods, Battle & Boothe, reaffirmed the affidavit
dated August 24, 2001. There were no disclosures by Commission members.

Commissioner Wilson, who was handling this case in Commissioner Hall's absence, asked that
Chairman Murphy ascertain whether there were any speakers for this application. There being
none, she asked that presentations by staff and the applicant be waived and the public hearing
closed. No objections were expressed, therefore Chairman Murphy closed the public hearing
and recognized Commissioner Wilson for action on this case. (A verbatim transcript isin the
datefile.)

1
In Commissioner Hall's absence and at her request, Commissioner Wilson MOVED THAT
THE PLANNING COMMISSION RECOMMEND TO THE BOARD OF SUPERVISORS

APPROVAL OF SE-01-M-018, SUBJECT TO THE DEVELOPMENT CONDITIONS
CONSISTENT WITH THOSE DATED AUGUST 29, 2001.
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Commissioner Kelso seconded the motion which carried by a vote of 9-0-1 with Commissioner
Byers abstaining; Commissioner Koch not present for the vote; Commissioner Hall absent from
the meeting.

Commissioner Wilson MOVED THAT THE PLANNING COMMISSION RECOMMEND
APPROVAL OF THE WAIVER OF THE ADDITIONAL STANDARD 5A OF SECTION
9-505.

Commissioner Kelso seconded the motion which carried by a vote of 9-0-1 with Commissioner
Byers abstaining; Commissioner Koch not present for the vote; Commissioner Hall absent from
the meeting.

I

SE-01-P-019 - CLIFTON PAUL & NANCY CAROL CRAVEN - Appl.
under Sect. 3-104 of the Zoning Ord. to permit a plant nursery on property
located at 9023 Arlington Blvd. on approx. 3.72 ac. zoned R-1. Tax Map
48-4((1))44. PROVIDENCE DISTRICT. PUBLIC HEARING.

Mr. Paul Craven, the applicant, reaffirmed the affidavit dated February 28, 2001. There were no
disclosures by Commission members.

Ms. Cathy Lewis, Zoning Evaluation Division (ZED), Department of Planning and Zoning
(DPZ), presented the staff report, a copy of which isin the date file. She noted that staff
recommended approval of the application.

In response to questions from Commissioner Wilson, Ms. Lewis explained that only those items
approved for sale at garden centers in the pending Zoning Ordinance Amendment would be
permitted under proposed Condition 5(A).

Mr. Craven recited the history of problems he had encountered with the County in the operation
of hisplant nursery. He said that the pending Zoning Ordinance Amendment should be
approved and that the standards should apply to all plant nursery operators. He was opposed to
the requirement for a special exception application. He maintained that his business had beenin
operation for 23 years and should therefore be "grandfathered.” He spoke about sign violations
by other plant nurseries and said that his signs were being singled out for unfair treatment.

Mr. Craven noted that he had appeared before the Board of Zoning Appeals (BZA) 10 times,
before the Planning Commission 6 times and before the Courts 3 times. He reiterated that his
business should be "grandfathered” and that the requirement for a special exception constituted
extortion. He said that a previously granted special exception had a six-month time limit that
expired while litigation was pending, making his appeal a moot point. He maintained that he
had been denied due process and that the Board of Supervisors, upset with his victory before the
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BZA in 1997, had asked the BZA to reconsider its decision in hisfavor. Mr. Craven stated that
the lengthy appeals and court cases had drained his finances to the point where he could not
continue to pursue his legal rights. He challenged the Planning Commission to "set things right.”
Chairman Murphy asked Mr. Craven to state his position on this application. Mr. Craven
responded by reiterating that he was being treated unfairly and singled out for prosecution when
other plant nurseriesin Fairfax County were also in violation of the Zoning Ordinance, but had
not been subjected to the treatment he had received.

Chairman Murphy once again asked Mr. Craven if he concurred with the staff's recommendation
of approval of this application with the conditions outlined in the staff report. Mr. Craven said
that changes would have to be made to the conditions before he could agree to them.

In response to questions from Chairman Murphy, Commissioner Smyth and Commissioner
Wilson, Mr. Craven detailed his objections to Condition 5(B) regarding accessory uses,
Condition 5(C) and 5(D) concerning permitted uses in the environmental quality corridor (EQC),
Condition 6 regarding parking requirements, Condition 9 regarding the hours of operation,
Condition 7 regarding screening, Condition 12 regarding signage, and Condition 21 regarding
ingress and egress of commercial vehicles.

In response to questions from Commissioner Wilson, Ms. Barbara Byron, Director, ZED, DPZ,
explained that connection to the public sewer system would be a requirement during the site plan
review process and that staff had included Condition 22 to provide notice to the applicant.

In response to further questions from Commissioner Wilson, Mr. William Shoup, Zoning
Administration, DPZ, explained that public sewer access was necessary because the septic
system on the subject property had failed.

Chairman Murphy called for speakers from the audience and recited the rules for public
testimony.

Ms. Freida Robey, 2525 Ogden Street, Falls Church, stated that Mr. Craven's situation had been
brought to the attention of County officials as aresult of a complaining neighbor. She said that
the County's treatment of Mr. Craven was criminal and undeserved. She suggested that the
County was using delaying tactics to bankrupt Mr. Craven and force him to leave the County.
Ms. Robey said that the agreed upon changes to the proposed conditions were not presented
tonight because staff indicated there had not been time.

Ms. Lewis commented that she had had several discussions with Mr. Craven about the proposed
development conditions, but that no agreements had been reached regarding changes.

In response to questions from Commissioner Wilson, Ms. Lewis said that some changes to the
conditions were possible, but that further discussions were needed.
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Chairman Murphy called upon Mr. Craven for arebuttal statement. Mr. Craven declined.

In response to questions from Commissioner Smyth, Ms. Lewis stated that protection of EQC
areas was vital and staff could not support changes to Conditions 5(C) and 5(D).

In response to questions from Commissioner Byers, Ms. Lewis and Mr. Shoup commented on
staff's rationale for Condition 6 regarding parking requirements and Condition 12 regarding

signage.

There being no further comments or questions from the Commission and no further closing staff
remarks, Chairman Murphy closed the public hearing and recognized Commissioner Smyth for
action on thiscase. (A verbatim transcript isin the datefile.)

I

Commissioner Smyth MOVED THAT WE DEFER DECISION ONLY ON SE-01-P-019 TO
A DATE CERTAIN OF OCTOBER 11, 2001, WITH THE RECORD TO REMAIN OPEN.

Commissioner Byers seconded the motion which carried unanimously with Commissioner Hall
absent from the meeting.

I
The meeting was adjourned at 9:50 p.m.

Peter F. Murphy, Jr. Chairman
Suzanne F. Harsel, Secretary

For averbatim record of this meeting, reference may be made to the audio and video recordings
which may be found in the Office of the Planning Commission of Fairfax County, Virginia.
Minutesby: GloriaL. Watkins

Approved on: March 12, 2003

Mary A. Pascoe, Clerk to the
Fairfax County Planning Commission



