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Environment Committee Recommendation on Riparian Buffers

During Commission Matters

Commissioner Hart: Thank you, Mr. Chairman. At the direction of the Board of Supervisors,
the Planning Commission's Environment Committee and EQAC, in conjunction with staff, have
been evaluating for the past couple of years, regulations for the possible extension of riparian
buffers upstream from the limits of perenniality. After extensive and diligent work by County
staff, and let me particularly thank Judy Cronauer who took the lead on this, and also Michelle
Brickner, which work included citizen meetings, we have arrived at a crossroads. The
Committee voted unanimously on May 28 to recommend that the full Commission forward a
position statement to the Board of Supervisors, which position statement has been e-mailed and
distributed to the Commission. Although the Committee strongly supports the protection of
riparian buffers, based on guidance from staff about the fiscal impacts of adopting and enforcing
additional regulation at this time and potential limitations of authority from Richmond, we
believe that this is the appropriate recommendation to the Board at this time. We also hope to
have other opportunities to revisit this important project, possibly with the benefit of additional
legislation and an improved budget situation for the County. Therefore, Mr. Chairman, | MOVE
THAT THE COMMISSION RECOMMEND TO THE BOARD OF SUPERVISORS THE
FOLLOWING POSITION STATEMENT:

NUMBER ONE, THE PLANNING COMMISSION RECOMMENDS THAT FAIRFAX
COUNTY REMAIN STRONGLY COMMITTED TO THE PROTECTION OF
HEADWATERS AND RIPARIAN BUFFERS UPSTREAM OF RPAS, EVEN IF NEW
REGULATIONS ARE NOT IMPLEMENTED AT THIS TIME. THE PLANNING
COMMISSION AGREES WITH COUNTY STAFF ON THE IMPORTANCE OF UTILIZING
BOTH THE ADOPTED POLICY PLAN ON DEVELOPMENT APPLICATIONS, AND THE
TREE PRESERVATION ORDINANCE WHERE APPLICABLE, TO MINIMIZE
DEVELOPMENT IMPACTS ON HEADWATERS AND RIPARIAN BUFFERS.

TWO, THE PLANNING COMMISSION HAS BEEN MADE AWARE OF FAIRFAX
COUNTY'S CURRENT BUDGET SITUATION AND HAS BEEN ALERTED BY COUNTY
STAFF TO THE SIGNIFICANT FINANCIAL AND STAFFING IMPLICATIONS
ASSOCIATED WITH MAPPING, IMPLEMENTATION, AND ENFORCEMENT OF
ADDITIONAL REGULATION. THE PLANNING COMMISSION ALSO HAS BEEN MADE
AWARE OF POTENTIALLY PROBLEMATIC LIMITATIONS ON REGULATORY SCOPE
IN THE ABSENCE OF EXPRESS LEGISLATIVE AUTHORITY FROM THE GENERAL
ASSEMBLY.

THREE, ALTHOUGH A REGULATORY APPROACH MAY NOT BE FEASIBLE AT
THIS TIME, THE PLANNING COMMISSION RECOMMENDS THAT THE BOARD OF
SUPERVISORS DIRECT STAFF TO REVISIT THE ISSUE OF ADDITIONAL
REGULATION OF UPSTREAM RIPARIAN BUFFERS AT SUCH TIME AS THE FAIRFAX
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COUNTY BUDGET MAY PERMIT SUFFICIENT FUNDING FOR STAFF NECESSARY
FOR MAPPING, IMPLEMENTATION, AND ENFORCEMENT, AND ALSO AFTER THE
BOARD HAS HAD THE OPPORTUNITY TO EVALUATE WHETHER TO PURSUE ANY
APPROPRIATE LEGISLATIVE INITIATIVES WITH THE GENERAL ASSEMBLY.

FOUR, THE PLANNING COMMISSION FURTHER RECOMMENDS THAT THE
BOARD OF SUPERVISORS REFER THE TOPIC OF UPSTREAM HEADWATERS AND
RIPARIAN BUFFERS TO THE BOARD'S LEGISLATIVE COMMITTEE TO REVIEW
WITH COUNTY STAFF ANY DESIRED LEGISLATIVE ACTION BY THE GENERAL
ASSEMBLY, TO FACILITATE IMPLEMENTATION OF FUTURE LOCAL REGULATION
FOR PROTECTION OF RIPARIAN BUFFERS.

FIVE, THE PLANNING COMMISSION FURTHER RECOMMENDS THAT IN THE
MEANTIME, FAIRFAX COUNTY STAFF BE DIRECTED TO CONTINUE WITH A
PHASED ACTION PLAN FOR PROTECTION OF HEADWATERS AND RIPARIAN
BUFFERS, WITH THE FIRST PHASE, INCLUDING PROMOTING EDUCATION AND
AWARENESS FOR AFFECTED PROPERTY OWNERS, TOGETHER WITH CONTINUED
FACT-FINDING AND RESEARCH ON WHAT OTHER JURISDICTIONS ARE DOING.
WHEN CIRCUMSTANCES WARRANT, THE SECOND PHASE SHOULD INCLUDE
REEVALUATION OF THE FEASIBILITY OF ADDITIONAL REGULATION, AFTER
POSSIBLE GENERAL ASSEMBLY ACTION, AND AS THE FAIRFAX COUNTY BUDGET
MAY ALLOW.

Commissioner de la Fe: Second.

Chairman Murphy: Seconded by Mr. de la Fe. Is there a discussion of the motion? All those in
favor of the motion articulated by Mr. Hart, say aye.

Commissioners: Aye.

Chairman Murphy: Opposed? Motion carries.
Commissioner Hart: Thank you, Mr. Chairman.
Chairman Murphy: Thank you very much.
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(The motion carried unanimously with Commissioners Alcorn and Hall absent from the
meeting.)
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