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FAIRFAX COUNTY, VIRGINIA 

MEMORANDUM 

TO: Command Staff 

David M. Rohrer, Colonel 
Chief of Police 

DATE: December 20,2005 

FROM: 

FILE: 05-511 

SUBJ: Retention of Equipment following Weapon Discharge 

REF: General Order 540.1 

General Order 540.1 contains the procedures supervisors are currently directed 
to follow when they arrive on the scene of a police shooting. The procedure of 
taking custody of the involved officer's weapon/equipment is intended to help 
facilitate the preservation of that evidence. 

The current procedure calls for the "first non-involved supervisor" to take custody 
of the "weapon or other equipment used...." Realistically, the first supervisors on 
the scene of this type of incident have many responsibilities, most of which may 
be of a higher priority than taking possession of the officer's weapon or other 
equipment. Another concern is that under the current procedure the required 
photos of the involved officers) are being taken with the officer in full uniform, but 
without the weapon or other equipment he or she had at the time of the incident. 

Currently, the Crime Scene Section sends a detective to the location of the 
involved officer(s), usually a district station. Therefore, in most cases involving 
the intentional discharge of a firearm, or accidental discharge involving death or 
serious injury, the involved officer should retain all of his or her equipment until 
the arrival of a Crime Scene Detective. 

Of course, some situations may arise where the supervisor should take custody 
of the items, so that is also incorporated into this change. In addition to the 
below listed changes to General Order 540.1, Section IV., D., subsections 1 (d) 
and 10, the Supervisors Manual will be updated with this change. That update 
will also include additional information such as maintaining the integrity of the 
scene and reminders to have all involved officers remain in full uniform. 

Involved Officer(s) Weapon/Equipment—The officer's weapon, 
holster, gun belt, baton, flashlight or other equipment used in the 
above incidents will be taken into custody by- the first non-involved 
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supervisor on the scene.—The supervisor taking custody of the 
items is responsible for the preservation of the weapon/equipment 
and will personally deliver the items to a member of the Crime 
Scone Section. Weapons involved will not be opened, unloaded or 
tampered with in any manner, except to render the weapon safe for 
handling by lowering the hammer^ decocking and/or engaging any 
safety mechanism. 

the officer involved should maintain custody of their equipment, to 
include their weapon, bolster Cnd gUii belt. This equipment shall be 
removed from the officer by the Crime Scene Section upon their 
arrival. However, should there be a concern for public safety or the 
involved officer's inability to maintain custody is recognized due to 
injury or emotional state, a responding supervisor should take the 
weapon, holster and gun belt. The supervisor shall not tamper with 
the weapon, except to make it safe, by decocking or activating the 
safety on the shotgun. They should then document in a 
supplement the condition of the weapon and any action they took. 
TTid.^dpqi^fe^Hlpnri^: $N>d!d: ftejT.be-. tyrned over to a member of 
the Grinid §cehe Septibn; 

This procedural change to General Order 540.1 is effective immediately and will 
be incorporated into the next revision of the General Orders and Supervisor's 
Manual. 

Questions regarding this revision may be directed to Major Jim Morris, 
Commander of the Internal Affairs Bureau. 



FAIRFAX COUNTY, VIRGINIA 

MEMORANDUM 

TO: Command Staff DATE: September 29,2005 

FROM: David M. Rohrer, Colonel 
Chief of Police 

FILE: 05-334 

SUBJ: Jail Diversion Program 

REF: Policy and Procedures 

Introduction 

The Fairfax County Police Department, in conjunction with the Community Services 
Board and Sheriffs Office, has developed a program to provide an alternative to 
arresting individuals with mental illnesses. This Jail Diversion Program establishes 
community-based options for a coordinated response to individuals with mental 
illnesses, who have committed minor, non-violent criminal offenses. The goal of the 
program is to provide intense and on-going treatment in lieu of incarceration for 
individuals who qualify for the diversion alternative. The treatment will be provided by 
the various agencies attached to the Community Services Board. The Commonwealth's 
Attorney's Office has endorsed this program and the use of diversion in lieu of arrest. 

Background 

The Fairfax County Sheriffs Office estimates that of the average daily census of 1,300 
inmates in the Fairfax County Adult Detention Center (ADC), more than 200 experience 
serious mental illnesses. This number closely correlates with the number of inmates 
receiving psychotropic medication while incarcerated at the ADC. Many of these 
inmates come into contact with the criminal justice system for minor nuisance crimes, 
such as trespassing or disturbing the peace. Sometimes, these crimes result from 
symptoms of their mental illness and substance abuse. A large number of them are 
homeless and unemployed and do not participate in consistent mental health treatment. 
They may not have family or other community support and they often spend an 
extended time in jail because they are unable to raise money for bail. 

Maintaining non-violent persons with mental illness in jail is costly. Persons with mental 
illness often deteriorate rapidly in a jail environment due to stressors of crowding, noise, 
and the forced withdrawal from alcohol and other drugs. Suicide risk increases, as does 
the risk of conflict with correctional staff and other inmates. Upon release from jail, 
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many of these persons have no place to go. Limited public transportation may preclude 
them from reaching a homeless shelter or mental health center, and the cycle may 
begin again with a re-arrest. 

Program 

The Jail Diversion Program is scheduled to begin on October 3, 2005, and will be 
implemented in stages as new resources and funding are identified. The goal of the 
program is to not only provide officers with an alternative to arrest individuals with 
mental illness, but also to establish a procedure that returns the officer to duty as 
quickly as possible. The criteria for diversion include: 

• At least 18 years of age. 
• Suffering from an obvious mental illness as determined by the officer. 
• Have committed a minor, non-violent criminal offense in which the victim does 

not wish to prosecute. 
• The subject may be taken to the Assessment and Triage Center (ATC) under 

voluntary or involuntary circumstances. 

The Jail Diversion Program is a pre-booking process that occurs at the point of contact 
with law enforcement officers before formal charges are brought. An officer who elects 
to use diversion may transport the individual directly to the ATC. The ATC will be 
located within the Woodburn Mental Health Center, 3340 Woodbum Road. The ATC 
will be open and staffed for diversion candidates seven days a week from the hours of 
1400-0800. A Fairfax County Police officer will be assigned to the ATC during these 
hours to provide security and assume custody of the individual. In most cases, the 
initial officer will be able to mark back in-service as soon as this custody is assumed. 

The Fairfax County Police Department has established an overtime position for an 
officer to staff the ATC during its hours of operation. The officer assigned to the ATC is 
responsible for the custody of individuals transported to the center. It is the 
responsibility of this officer to assume custody of individuals brought to the ATC by 
officers from Fairfax County, Vienna, Herndon, Fairfax City, and Falls Church City. The 
jurisdictions outside of Fairfax County are included via an agreement with the 
Community Services Board. The officer assigned to the ATC shall determine from the 
initial officer (the officer who transported the individual to the ATC), the nature of the 
incident that resulted in the individual being brought to the center, and whether they are 
a voluntary transport or under a four-hour Emergency Custody Order. The initial officer 
shall also brief the attending ATC clinician regarding the circumstances of the incident. 
The initial officer shall remain at the ATC until the ATC clinician is briefed. 
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The officer assigned to the ATC has the authority to require the initial officer to remain 
on the scene for officer safety reasons. This would include multiple individuals awaiting 
treatment or assessment in the ATC receiving room, or an individual that the receiving 
officer reasonably believes is a security risk. The initial officer shall adhere to the 
request of the receiving officer to remain on the scene. Disputes regarding this shall be 
directed to the on-duty first line supervisor of the Mason District Station. The decision of 
the Mason District Supervisor shall be adhered to, unless overruled by a staff officer. 

The officer assigned to the ATC may utilize handcuffs to restrain an individual in 
accordance with Department policy. The simple presence of an individual at the ATC is 
not sufficient reason to use restraints. 

Procedure 

Officers who encounter an individual suffering from a mental illness who have 
committed a minor, non-violent criminal offense may consider jail diversion as an 
alternative resolution. The minor criminal offenses that are eligible for this program 
include, but are not limited to, trespassing, disorderly conduct, disturbing the peace, 
destruction of property, larceny, or unlawful entry. If there is a victim in the case, the 
officer shall determine if they wish to pursue formal charges against the individual. In 
the event the victim wishes to prosecute, the officer should advise them of the diversion 
program and determine if the victim will forgo charges in lieu of diversion. If the victim 
refuses to consider diversion, the officer shall follow appropriate Department policy 
regarding arrest procedures. 

The determination of mental illness for diversion is dependent upon the officer's training 
and experience, and not any formal medical assessment. It can include, but not be 
limited to, any abnormalities in the individual's perception, thought, or mood. The 
decision to use diversion, when applicable, shall rest with the investigating officer. 

Individuals who are eligible for diversion should have the process explained to them in 
an effort to gain their voluntary entry to the program. This explanation should include 
the alternative of treatment at the ATC in lieu of having criminal charges filed against 
them. If the individual voluntarily agrees to diversion, the officer shall transport them to 
the ATC. The use of handcuffs and transport procedures shall be in accordance with 
Department policies and procedures, Individuals who do not agree to diversion and do 
not meet the criteria for a four-hour emergency detention order shall be handled as any 
other criminal case should be. 

Individuals who have committed a minor crime, who suffer from a mental illness, and 
are an immediate danger to themselves, may be taken into custody on a four-hour 
emergency detention. These individuals may be transported directly to the ATC for 
assessment by medical staff. Clinicians at the ATC will assess the individual and If 
possible, attempt to obtain voluntary entry into the diversion program. If this voluntary 
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entry cannot be obtained, and the individual is deemed to be a danger to himself, the 
clinician may request a Detention Order. 

Officers who transport an individual to the ATC shall advise the receiving officer of the 
circumstances surrounding the incident and the nature of the diversion (voluntary or 
involuntary). The transporting officer shall provide the necessary information to the 
receiving officer to complete the screening sheet. Upon the completion of the sheet, the 
transporting officer shall check with the receiving officer to ensure that it is clear to leave 
the ATC. The transporting officer shall remain on the scene to assist in guarding the 
subject at the request of the receiving officer. 

Individuals may be involuntarily transported to the ATC for assessment under the four-
hour emergency detention. The transporting officer shall follow the same procedure at 
the ATC as a voluntary admission. However, if the staff at the ATC is unable to obtain a 
voluntary admission from the subject, or if they deem the subject to be a danger to 
themselves or others, a Detention Order may be issued. In the event that a Detention 
Order is issued, an officer from the station where the transport originated shall be 
dispatched back to the ATC to transport the individual to the appropriate facility. If 
possible, the officer who originally conducted the transport shall be dispatched back to 
the ATC. 

An individual who has committed a minor criminal offense and is transported to the ATC 
under voluntary circumstances may leave the facility at any time. In the event that this 
occurs, the officer assigned to the ATC shall notify the transporting officer that the 
subject has left the facility. The transporting officer shall make the decision as to 
whether to obtain a warrant for the individual for the original offense. An individual who 
is transported to the facility under involuntary means shall not be permitted to leave the 
facility. 

The ATC is scheduled to be a seven-day a week overtime assignment, and there may 
be times when the overtime cannot be filled for a particular shift. In the event that this 
occurs, the evening shift supervisor of the Mason District Station shall notify the DPSC 
that there is no officer at the ATC. Officers may still utilize diversion at the ATC. 
However, they will be responsible for maintaining custody of the individual while at the 
facility. 

Summary 

The Jail Diversion Program is intended to provide officers with an alternative to arrest in 
situations that involve individuals with mental illness. It is an on-going program that will 
be evaluated and modified with time. The program is designed to streamline the 
process for officers and return them to sen/ice in a minimal amount of time. 



Command Staff 
September 29, 2005 
Page 5 

The diversion effort is very similar to the current procedures officers use in transporting 
individuals to Woodburn Mental Health. The true benefit of the program, however, is in 
the effort to provide treatment to individuals who otherwise would have been 
incarcerated. The intense treatment program developed by the Community Services 
Board is designed to prevent the future recidivism and contacts with the police that 
these subjects often have. 

DMR/tr 


