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FAIRFAX COUNTY

BOARD OF SUPERVISORS

July 27, 2021

Presentations

Board Appointments to Citizen Boards, Authorities, Commissions,
and Advisory Groups

Matters Presented by Board Members

Iltems Presented by the County Executive

Authorization to Advertise a Public Hearing on Proposed
Amendments to the Code of the County of Fairfax, Chapter 3,
County Employees, Article 1, Personnel Administration, Sections
3-1-1 and 3-1-21

Streets into the Secondary System (Dranesville District)

Authorization to Advertise a Public Hearing for the Amendment of
Chapter 11.1 of the County Code to Reflect Amendments to State
Anti-Discrimination and Fair Housing Statutes Enacted During the
2021 Session of the General Assembly to Change Status as a
Veteran to Military Status as a Protected Class, Adding a
Definition of Military Status to § 11.1-3-2 (the Fairfax County Fair
Housing Act), Adding the Accessible Parking Language from HB
1971 to § 11.1-3-4-2, and Deleting Extraneous Language from §
11.1-3-18

Authorization to Advertise a Public Hearing on the Acquisition of
Certain Land Rights Necessary for the Construction of the Sleepy
Hollow Road Walkway (Mason District)

Authorization to Advertise a Public Hearing on the Acquisition of
Certain Land Rights Necessary for Construction of Slipline
Replacement #3 (Celadon Lane) (Mason District)

Authorization to Advertise a Public Hearing on the County and
Schools’ FY 2021 Carryover Review to Amend the Appropriation
Level in the FY 2022 Revised Budget Plan

Authorization for the Fairfax-Falls Church Community Services
Board to Apply for and Accept Grant Funding from the
Department of Justice, Office of Justice Programs, Bureau of
Justice Assistance for a FY 2021 Justice and Mental Health
Collaboration Program Grant
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Approved

Approved

Approved

Approved

Approved

Approved

Approved

Approved

Approved

Approved
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Supplemental Appropriation Resolution AS 22006 for the
Department of Neighborhood and Community Services to Accept
One-Time Funding in Response to the COVID-19 Pandemic from
the U.S. Department of Health and Human Services Associated
with the Head Start, Early Head Start, and Early Head Start Child
Care Partnership Grants

Authorization to Advertise a Public Hearing for the Enlargement
of Small and Local Sanitary Districts for Refuse/Recycling and
Vacuum Leaf Collection Services (Mason District)

Authorization to Advertise a Public Hearing for the Creation of
Small and Local Sanitary Districts for Refuse/Recycling Collection

Service (Braddock District)

Authorization to Advertise a Public Hearing for the Creation of
Small and Local Sanitary Districts for Refuse/Recycling and
Vacuum Leaf Collection Services (Lee District)

Authorization to Advertise a Public Hearing for the Creation and
Enlargement of Small and Local Sanitary Districts for
Refuse/Recycling Collection Services (Dranesville District)

Supplemental Appropriation Resolution AS 22011 for the
Department of Family Services to Accept Grant Funding from the
Virginia Community College System for the Return to Earn Grant
Program to Help Virginians Transition Back to Work

Approval of Traffic Calming Measures as Part of the Residential
Traffic Administration Program (Springfield District)

Approval of Traffic Calming Measures as Part of the Residential
Traffic Administration Program (Dranesville District)

Supplemental Appropriation Resolution AS 22025 for the Health
Department to Accept Grant Funding from the U.S. Department
of Health and Human Services for The Stronger Partnership,
Stronger Community: Using Health Literacy to Increase
Resilience

Supplemental Appropriation Resolution 22010 to Accept Grant
Funding and Authorization to Execute a Grant Project Contract
with the Virginia Department of Environmental Quality for the
Purchase of Electric Transit Buses and Charging Stations




FAIRFAX COUNTY
BOARD OF SUPERVISORS

July 27, 2021
ADMINISTRATIVE
ITEMS
(continued)
18 Approved Authorization to Advertise a Public Hearing to Consider

Amendment to The Code of the County of Fairfax, Virginia —
Chapter 4 (Taxation and Finance) to Add a New Article 30 to
Establish a Disposable Plastic Bag Tax

ACTION ITEMS

1 Approved Approval of a Plain Language Explanation for the 2021 Bond
Referendum for Improvements to Public Schools

2 Approved Approval of Head Start/Early Head Start Policy Council Bylaws
and Self-Assessment Report

3 Approved Authorization of Economic Opportunity Reserve Funding to the
Tysons Partnership for Community Activation and Branding
(Providence and Hunter Mill Districts)

4 Approved Approval of a Revised Financing Plan for Dredging Lake Accotink
(Braddock District)

5 Approved Approval of a Project Funding Agreement for the CSX Railroad at
Route 1 Bridge Improvement Project (Mount Vernon District)

6 Approved Adoption of a Resolution of Support for an Adjustment of the
Limited Access Line Adjacent to Eastbound Route 66 and 6702
Hallwood Avenue (Route 7542) (Dranesville District)

7 Approved Endorsement of Route 7 Bus Rapid Transit (BRT) Preferred
Alignment and Authorization of a Plan Amendment to the
Comprehensive Plan (Dranesville and Providence Districts)

8 Approved Approval of the FY 2022 and FY 2023 Community Services
Performance Contract Between the Fairfax-Falls Church
Community Services Board and the Virginia Department of
Behavioral Health and Developmental Services

9 Approved Endorsement of the Virginia Department of Transportation Six-

Year Secondary System Construction Program for Fiscal Years
2022 Through 2027




10

11

12

13

14

15

ACTION ITEMS
(continued)

Approved

Approved

Approved

Approved

Approved

Approved

CONSIDERATION
ITEMS
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Approved
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Endorsement of the Recommendations Proposed as Part of the
Fairfax County and Franconia-Springfield Parkways Alternatives
Analysis and Long-Term Planning Study and Authorization of a
Comprehensive Plan Amendment to Incorporate Those
Recommendations into the Transportation Plan Map and Area
Transportation Plan Maps and Text (Braddock, Dranesville,
Hunter Mill, Lee, Mount Vernon, Springfield and Sully Districts)

Approval of Proposed Fairfax Connector Fares to Match Recently
Approved Washington Metropolitan Area Transit Authority
(WMATA) Fare Changes

Authorization to Establish the Active and Thriving Community
Grants Program

Approval of a Resolution Authorizing the Department of
Transportation to Apply for Funding, and Endorsing Projects
Being Submitted for the Virginia Department of Transportation's
FY 2023-2024 Transportation Alternatives Set-Aside Funding
Program (Lee, Mount Vernon, and Providence Districts)

Approval of an Addition to Action Item No. 17, Establishment of a
Police Civilian Review Panel, Approved by the Fairfax County
Board of Supervisors on December 6, 2016, and Related Bylaws
Amendment

Endorsement of Preliminary Design Plans (30% Complete) for
the Richmond Highway Bus Rapid Transit (BRT) Project from the
Huntington Metrorail Station to Fort Belvoir (Lee and Mount
Vernon Districts

Approval of Bylaws and Resolution Restating the Purposes and
Membership of the Reston Transportation Service District
Advisory Board (RTSDAB)

Approval of Bylaws and Resolution Restating the Purposes and
Membership of the Tysons Transportation Service District
Advisory Board (TTSDAB)
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Done

PUBLIC
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to 10/19/2021
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Adopted
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Closed Session

Public Hearing on SE 2020-DR-022 (Turner Farmhouse
Foundation) (Dranesville District)

Public Hearing on SE 2021-DR-004 (Falls Church Propco LLC)
(Dranesville District)

Public Hearing on SEA 93-Y-036-02 and RZ 2020-SU-014
(Trustees of Fairfax Church of Christ) (Sully District)

Public Hearing on AF 2021-SP-001 (Rebecca Crump)
(Springfield District)

Decision Only on a Proposed Zoning Ordinance Amendment Re:
Historic Overlay Districts — State Code Revisions

Public Hearing on Proposed Plan Amendment 2021-00007, 2550
Huntington Avenue, Located on Huntington Avenue, West of
Metroview Parkway (Mount Vernon District)

Public Hearing on Proposed Plan Amendment 2021-00006, 2806
Popkins Lane, Located on Popkins Lane, West of Bryant Town
Court (Mount Vernon District)

Public Hearing on Proposed Plan Amendment 2021-00009, 4312
& 4316 Ravensworth Road, South of Little River Turnpike, West
of Ravensworth Road (Mason District)

Public Hearing to Consider Adoption of Amendments to an
Uncodified Ordinance to Provide a Method to Assure Continuity
in Fairfax County Government During the Novel Coronavirus
Disease 2019 (COVID-19) Emergency and lts Aftermath by
Temporarily Approving Outdoor Dining and Outdoor Fitness and
Exercise Activities Subject to Certain Conditions, Thereby
Suspending Any Requirement for Individualized Approvals of
Such Activities
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4:00

PUBLIC
HEARINGS
(continued)

Adopted

Held
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Public Hearing to Consider Adoption of an Amendments to an
Uncodified Ordinance to Provide a Method to Assure Continuity
in Fairfax County Government During the COVID-19 Emergency
and lts Aftermath, as Authorized by Virginia Code § 15.2-1413,
by Approving Temporary County-Operated Hypothermia
Prevention Shelters, Authorizing a Streamlined Process for
Approving Temporary Modifications to Activities, Uses, and
Structures in Response to the Emergency and Its Impacts, and
Reducing Certain Zoning and Development Fees

Public Comment




Fairfax County, Virginia

BOARD OF SUPERVISORS
AGENDA

Tuesday
July 27, 2021

9:30 a.m.

PRESENTATIONS

e RESOLUTION — To recognize Billy Thompson for his years of service as
president of the Greater Merrifield Business Association and his contributions to
the Merrifield area and Fairfax County. Requested by Chairman McKay and
Supervisors Palchik and Alcorn.

« RESOLUTION — To recognize Sharon Stark for her years of hard work and
service to Fairfax County. Requested by Chairman McKay and Supervisors
Walkinshaw and Herrity.

« RESOLUTION — To recognize Jennifer Siciliano for her years of hard work and
service to Fairfax County. Requested by Chairman McKay and Supervisors
Alcorn, Walkinshaw, Smith, Storck, Gross, Palchik, Lusk, Herrity and Foust.

STAFF:

Tony Castrilli, Director, Office of Public Affairs
Bill Miller, Office of Public Affairs

Jeremy Lasich, Office of Public Affairs



Board Agenda Item
July 27, 2021

9:30 a.m.

Board Appointments to Citizen Boards, Authorities, Commissions, and Advisory Groups

ENCLOSED DOCUMENTS:
Attachment 1: Appointments to be heard July 27, 2021

STAFF:
Jill G. Cooper, Clerk for the Board of Supervisors



July 27, 2021

FINAL COPY

APPOINTMENTS TO BE HEARD JULY 27, 2021

(ENCOMPASSING VACANCIES PROJECTED THROUGH AUGUST 31, 2021)
(Unless otherwise noted, members are eligible for reappointment)

A. HEATH ONTHANK MEMORIAL AWARD SELECTION COMMITTEE (1 year)

Incumbent History = Requirement Nominee Supervisor  District
VACANT At-Large McKay At-Large
(Formerly held by Chairman's Chairman's
Clifford L. Fields; Representative

appointed 1/96-1/03
by Hanley; 1/04-1/08
by Connolly; 2/09-
1/20 by Bulova)
Term exp. 1/21

Resigned

Kerrie Wilson Dranesville District Kerrie Wilson Foust Dranesville
(Appointed 1/10-1/20  Representative

by Foust)

Term exp. 1/21

Douglas M. Salik Mount Vernon Storck Mount
(Appointed 1/20 by District Vernon
Storck) Representative

Term exp. 1/21

Ernestine Heastie Providence District Ernestine Heastie Palchik Providence
(Appointed 2/04-2/19  Representative

by L. Smyth; 1/20 by

Palchik)

Term exp. 1/21
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Page 2
ADVISORY SOCIAL SERVICES BOARD
(4 years — limited to 2 full consecutive terms)
Incumbent History = Requirement Nominee Supervisor  District
VACANT Mount Vernon Storck Mount
(Formerly held by District Vernon
Kendal Vahovius; Representative
appointed 12/20 by
Storck)
Term exp. 9/24
Resigned
VACANT Providence District Laura Martinez Palchik Providence
(Formerly held by Representative
Marcela Lievano
Martinez; appointed
7/20 by Palchik)
Term exp. 9/21
Resigned
CONFIRMATION NEEDED:
e Ms. Mary Wilcox as the City of Falls Church Representative
AFFORDABLE DWELLING UNIT ADVISORY BOARD (4 years)

Incumbent History = Requirement Nominee Supervisor  District
Richard N. Rose Builder (Multi- By Any At-Large
(Appointed 7/97-4/01  Family) Supervisor
by Hanley; 9/05-5/09  Representative
by Connolly; 6/13-
6/17 by Bulova)
Term exp. 5/21
James H. Scanlon Engineer/Architect/ By Any At-Large
(Appointed 6/93-5/17  Planner #1 Supervisor
by Bulova) Representative
Term exp. 5/21
Mark Drake Engineer/Architect/ By Any At-Large
(Appointed 2/09-5/12  Planner #2 Supervisor
by McKay) Representative
Term exp. 5/16

continued

10
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AFFORDABLE DWELLING UNIT ADVISORY BOARD (4 years)
Continued from the previous page
Incumbent History = Requirement Nominee Supervisor  District
VACANT Lending Institution By Any At-Large
(Formerly held by Representative Supervisor
James Francis Carey;
appointed 2/95-5/02
by Hanley; 5/06 by
Connolly)
Term exp. 5/10
Resigned
ALCOHOL SAFETY ACTION PROGRAM LOCAL
POLICY BOARD (ASAP) (3 years)
Incumbent History = Requirement Nominee Supervisor  District
VACANT At-Large #1 By Any At-Large
(Formerly held by Representative Supervisor
Frieda A. Tatem;
appointed 10/93-
10/96 by Davis; 9/99-
10/02 by Hanley;
10/05-10/08 by
Connolly; 11/11-
10/17 by Bulova)
Term exp. 10/20
Deceased
ATHLETIC COUNCIL (2 years)

Incumbent History Requirement Nominee Supervisor  District
Mark H. O'Meara Braddock District ~ Mark H. Walkinshaw  Braddock
(Appointed 2/19-6/19  Alternate O'Meara
by Cook) Representative
Term exp. 6/21

Continued

11
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ATHLETIC COUNCIL (2 years)

Continued from the previous page
Incumbent History Requirement Nominee Supervisor  District
Mark H. O'Meara Braddock District Walkinshaw  Braddock
(Appointed 2/19-6/19  Alternate
by Cook) Representative
Term exp. 6/21
VACANT Mason District Gross Mason
(Formerly held by Alternate
Terry Adams; Representative
appointed 11/11-7/13
by Gross)
Term exp. 6/15
Resigned
John J. Corley Mount Vernon John J. Corley Storck Mount
(Appointed 7/19 by District Alternate Vernon
Storck) Representative

Term exp. 6/21

BARBARA VARON VOLUNTEER AWARD SELECTION COMMITTEE (1 year)

Incumbent History Requirement Nominee Supervisor District
Barbara Glakas Dranesville District Foust Dranesville
(Appointed 1/12-6/19  Representative

by Foust)

Term exp. 6/20

VACANT Mason District Abby L. Block Gross Mason
(Formerly held by Representative

Judith Fogel;

appointed 6/12-5/15

by Gross)

Term exp. 6/16

Resigned

Emilie F. Miller Providence District Emilie F. Miller Palchik Providence

(Appointed 7/05-7/19  Representative
by L. Smyth; 7/20 by

Palchik)

Term exp. 6/21

12
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BOARD OF BUILDING AND FIRE PREVENTION CODE APPEALS (4 years)
(No official, technical assistant, inspector or other employee of the
DPWES, DPZ, or FR shall serve as a member of the board.)

Incumbent History = Requirement Nominee Supervisor  District
VACANT Design Professional By Any At-Large
(Formerly held by #1 Representative Supervisor

Thomas J. Schroeder;
appointed 06/92-2/17
by Bulova)

Term exp. 2/21
Resigned

Wayne Bryan Alternate #1 By Any At-Large
(Appointed 6/13-2/17 Representative Supervisor

by Bulova)

Term exp. 2/21

BOARD OF EQUALIZATION OF REAL ESTATE
ASSESSMENTS (BOE) (2 years)

Incumbent History Requirement Nominee Supervisor  District
VACANT At-Large #2 By Any At-Large
(Formerly held by Representative Supervisor

Joseph W. Blackwell,
appointed 2/05-1/08
by Kauffman; 12/09-
12/17 by McKay)
Term exp. 12/20
Resigned

13
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CELEBRATE FAIRFAX, INC. BOARD OF DIRECTORS
(2 years — limited to 3 consecutive terms)

Incumbent History Requirement Nominee Supervisor  District
Karen Pica At-Large #1 By Any At-Large
(Appointed 10/14-9/18 Representative Supervisor
by McKay)
Term exp. 9/20
Not eligible for
reappointment
Joan Marie Dec At-Large #2 Dana Stewart By Any At-Large
(Appointed 10/18 by Representative (Smith) Supervisor
Smith)
Term exp. 9/20

CHESAPEAKE BAY PRESERVATION ORDINANCE

EXCEPTION REVIEW COMMITTEE (4 years)

Incumbent History = Requirement Nominee Supervisor District
VACANT Mason District Gross Mason

(Formerly held by Representative
Grant Sitta; appointed

9/10-9/15 by Gross)

Term exp. 9/19

Resigned

CIVIL SERVICE COMMISSION (2 years)
[NOTE: The Commission shall include at least 3 members who are male, 3 members who are
female, and 3 members who are from a member of a minority group. |

Current Membership: Males: 7 Females: 3~ Minorities: 4
Incumbent History Requirement Nominee Supervisor  District
VACANT At-Large #9 By Any At-Large
(Formerly held by Lee Representative Supervisor
Ellen Helfrich;
appointed 2/14-1/20
by Gross)
Term exp. 12/21
Resigned

14
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COMMISSION FOR WOMEN (3 years)
Incumbent History = Requirement Nominee Supervisor  District
VACANT At-Large McKay At-Large
(Formerly held by Chairman's Chairman's
Sondra Seba Representative
Hemenways;
appointed 2/12-10/16
Bulova; 6/20 by
McKay)
Term exp. 10/22
Deceased
COMMISSION ON AGING (2 years)
CONFIRMATION NEEDED:
e Ms. Martha Cooper as the City of Falls Church Representative
COMMUNITY ACTION ADVISORY BOARD (CAAB) (3 years)
Incumbent History Requirement Nominee Supervisor  District
VACANT Mount Vernon Storck Mount Vernon
(Formerly held by District
Theodore Choi; Representative
appointed 7/19 by
Storck)
Term exp. 2/22
Resigned
CONFIRMATION NEEDED:

e Ms. Alicia Doe as the Elected - South County Target Area #2 Representative

e Ms. Hari Kurup as the Fairfax County Council of PTAs Representative

15
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CONSUMER PROTECTION COMMISSION (3 years)
Incumbent History Requirement Nominee Supervisor  District
Jason J. Kratovil Fairfax County Jason J. Kratovil By Any At-Large
(Appointed 1/19 by Resident #3 (McKay) Supervisor
Bulova) Representative
Term exp. 7/21
Wes Callender Fairfax County By Any At-Large
(Appointed 9/14-7/18  Resident #6 Supervisor
by Foust) Representative
Term exp. 7/21
VACANT Fairfax County By Any At-Large
(Formerly held by Resident #7 Supervisor
Daton Lynch; Representative
appointed 9/18
by Smith)
Term exp. 7/21
Resigned
Harold G. Belkowitz Fairfax County Harold G. By Any At-Large
(Appointed 11/08-7/18 Resident #8 Belkowitz Supervisor
by Herrity) Representative (Herrity)
Term exp. 7/21
VACANT Fairfax County By Any At-Large
(Formerly held by Resident #9 Supervisor
Abrar Omeish; Representative
appointed 2/18-9/18
by Bulova)
Term exp. 7/21
Resigned
John Theodore Fee Fairfax County John Theodore By Any At-Large
(Appointed 7/97-9/16  Resident #10 Fee Supervisor
by Bulova) Representative (McKay)
Term exp. 7/21
VACANT Fairfax County By Any At-Large
(Formerly held by Resident #11 Supervisor
Scott Hine; appointed ~ Representative
2/07 by McConnell;

7/09-7/18 by Herrity)
Term exp. 7/21
Resigned

16
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CONSUMER PROTECTION COMMISSION (3 years)
Continued from the previous page
Incumbent History Requirement Nominee Supervisor  District
Denis Gulakowski Fairfax County By Any At-Large
(Appointed 5/16-7/18  Resident #12 Supervisor
by Cook) Representative
Term exp. 7/21
VACANT Fairfax County By Any At-Large
(Formerly held by Resident #13 Supervisor
Umair Javed; Representative
appointed 2/17-1/19
by L. Smyth)
Term exp. 7/21
Resigned
CRIMINAL JUSTICE ADVISORY BOARD (CJAB) (3 years)

Incumbent History Requirement Nominee Supervisor  District
Michael A. Skvortsov  At-Large By Any At-Large
(Appointed 12/16-7/18 Representative Supervisor
by Hudgins)
Term exp. 7/21
VACANT Mount Vernon Derrick Robinson Storck Mount Vernon
(Formerly held by District
Brian D. Leclair Representative

appointed 10/13 by
Hyland; 10/16-7/19 by
Storck)

Term exp. 4/22
Resigned

17
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DULLES RAIL TRANSPORTATION IMPROVEMENT
DISTRICT ADVISORY BOARD, PHASE II (4 years)
Incumbent History = Requirement Nominee Supervisor District
Gregory W. Trimmer BOS At-Large #6 By Any At-Large
(Appointed 1/12-1/16  Representative Supervisor
by Bulova)
Term exp. 1/20
ECONOMIC ADVISORY COMMISSION (3 years)
Incumbent History Requirement Nominee Supervisor  District
Alfred Thieme Mason District Gross Mason
(Appointed 1/09-12/17 Representative
by Gross)
Term exp. 12/20
ECONOMIC DEVELOPMENT AUTHORITY (EDA) (4 years)

Incumbent History Requirement Nominee Supervisor  District
NEW POSITION At-Large #8 Joseph Vidulich By Any At-Large

Representative (McKay) Supervisor
NEW POSITION At-Large #9 By Any At-Large

Representative Supervisor

18
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ENGINEERING STANDARDS REVIEW COMMITTEE (3 years)
Incumbent History Requirement Nominee Supervisor  District
Howard J. Guba Citizen #2 By Any At-Large
(Appointed 6/18 by Representative Supervisor
Bulova)
Term exp. 3/21
VACANT Citizen #4 By Any At-Large
(Formerly held by Representative Supervisor
Maya Huber;

appointed 12/09-1/14
by Confirmation;
05/18 by Bulova)
Term exp. 3/21
Resigned

FAIRFAX AREA DISABILITY SERVICES BOARD
(3 years- limited to 2 full consecutive terms per MOU, after initial term)

NOTE: Persons may be reappointed after being off for 3 years. State Code requires that
membership in the local disabilities board include at least 30 percent representation by individuals
with physical, visual or hearing disabilities or their family members. For this 15-member board,
the minimum number of representation would be 5.

Incumbent History Requirement Nominee Supervisor District
VACANT Lee District Sarah Graham Lusk Lee
(Formerly held by Representative Taylor

Chester Freedenthal,

appointed 1/16-11/18

by McKay)

Term exp. 11/21

Resigned

Ayman Eldarwish Mason District Gross Mason
(Appointed 10/17 by  Representative

Gross)

Term exp. 11/20

19
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FAIRFAX COUNTY CONVENTION AND VISITORS CORPORATION
BOARD OF DIRECTORS (3 years)

Incumbent History Requirement Nominee Supervisor District

VACANT At-Large Patricia Depew McKay At-Large
(Formerly held by Chairman's Wirth Chairman's
Sondra Seba Representative

Hemenway;

appointed 9/18 by

Bulova)

Term exp. 6/21

Deceased

Sam Misleh Lee District Lusk Lee
(Appointed 6/15-6/18 Representative

by McKay)

Term exp. 6/21

Not eligible for

reappointment

CONFIRMATIONS NEEDED:

e Mr. Scott Hamilton as the Fairfax County Convention and Visitors Corporation #2
Representative

e Mr. Christopher Shand as the Fairfax County Convention and Visitors Corporation
#3 Representative

e Ms. Sarah White as the Fairfax County Convention and Visitors Corporation #8
Representative

FAIRFAX COUNTY EMPLOYEES' RETIREMENT
SYSTEM BOARD OF TRUSTEES (4 years)

Incumbent History Requirement Nominee Supervisor District
Kevin L. North At-Large #1 Kevin L. North By Any At-Large
(Appointed 10/17 by =~ Representative (Smith) Supervisor

Smith)

Term exp. 8/21

20
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HEALTH CARE ADVISORY BOARD (4 years)
Incumbent History Requirement Nominee Supervisor  District
Michael Christ At-Large McKay At-Large
Trahos (Appointed ~ Chairman’s Chairman’s
7/12-5/16 by Representative
Bulova)
Term exp. 6/20
Rosanne Lammers Dranesville District Foust Dranesville
Rodilosso Representative
(Appointed 6/99-
5/01 by Mendelsohn,
6/05 by DuBois;
7/09-11/17 by Foust)
Term exp. 6/21
HEALTH SYSTEMS AGENCY BOARD
(3 years - limited to 2 full terms, may be reappointed after 1-year lapse)
Incumbent History = Requirement Nominee Supervisor  District
VACANT Consumer #2 By Any At-Large
(Formerly held by Representative Supervisor
Jacqueline Hixson;
appointed 6/17 by
Hudgins)
Term exp. 6/20
Resigned
RJ Narang Consumer #5 By Any At-Large
(Appointed 7/18 by Representative Supervisor
Foust)
Term exp. 6/21
Veronica C. Doran Provider #1 By Any At-Large
(Appointed 7/17 by Representative Supervisor
Cook)
Term exp. 6/21
John J. Whyte Provider #3 John J. Whyte By Any At-Large
(Appointed 9/18 by Representative (Foust) Supervisor
Foust)

Term exp. 6/21

21
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HISTORY COMMISSION (3 years)
[NOTE: The Commission shall include at least one member who is a
resident from each district.] Current Membership:

Braddock - 3 Lee - 2 Providence - 1

Dranesville - 2 Mason - 1 Springfield - 2

Hunter Mill - 3 Mount Vernon - 3 Sully - 2

Incumbent History =~ Requirement Nominee Supervisor  District

Carole L. Herrick At-Large #1 Carole L. Herrick By Any At-Large

(Appointed 6/06 by Representative (Foust) Supervisor

DuBois; 6/09-6/18 by

Foust)

Term exp. 6/21

Steve Sherman Citizen #4 By Any At-Large

(Appointed 10/09- Representative Supervisor

12/17 by McKay)

Term exp. 12/20

VACANT Historian #1 By Any At-Large

(Formerly held by Representative Supervisor

Naomi D. Zeavin;

appointed 1/95 by

Trapnell; 1/96-11/13

by Gross)

Term exp. 12/16

Mason District

Resigned

HUMAN SERVICES COUNCIL (4 years)

Incumbent History Requirement Nominee Supervisor  District
Jeff Dannick Braddock District Jeff Dannick Walkinshaw  Braddock
(Appointed 04/14-7/17 #1 Representative
by Cook)
Alis Wang Mason District #2  Alis Wang Gross Mason
(Appointed 12/16-7/17 Representative

by Gross)
Term exp. 7/21

22
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HUMAN SERVICES COUNCIL (4 years)
Continued from the previous page
Incumbent History = Requirement Nominee Supervisor  District
Tianja D. Grant Providence District  Tianja D. Grant  Palchik Providence
(Appointed 1/20 by #2 Representative
Palchik)
Term exp. 7/21
Jerrold L. Foltz Sully District #1 Jerrold L. Foltz Smith Sully
(Appointed 07/14 by =~ Representative
Frey; 7/17 by Smith)
Term exp. 7/21
JUVENILE AND DOMESTIC RELATIONS COURT
CITIZENS ADVISORY COUNCIL (2 years)
Incumbent History Requirement Nominee Supervisor  District
VACANT Sully District Smith Sully
(Formerly held by Representative

Caroline C. Kerns;

appointed 2/02-1/15 by

Frey; 1/17-1/19 by
Smith)

Term exp. 1/21
Resigned
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LIBRARY BOARD (4 years)
Incumbent History Requirement Nominee Supervisor District
Brian D. Engler Braddock District ~ Brian D. Engler Walkinshaw Braddock
(Appointed 6/18 by Representative
Cook)
Term exp. 7/21
Sujatha Hampton Dranesville Sujatha Hampton Foust Dranesville
(Appointed 9/20 by District
Foust) Representative
Term exp. 7/21
JFrances E. Millhouser =~ Mason District Frances E. Gross Mason
(Appointed 4/15-7/17 by  Representative Millhouser
Gross)
Term exp. 7/21
Gary G. Russell Mount Vernon Gary G. Russell Storck Mount
(Appointed 3/16-7/17 by  District Vernon
Storck) Representative
Term exp. 7/21
Miriam Smolen Providence Palchik Providence
(Appointed 4/15-07/17)  District
Term exp. 7/21 Representative
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OVERSIGHT COMMITTEE ON DISTRACTED AND IMPAIRED DRIVING (3 years)

Incumbent History

Requirement

Annette Koklauner
(Appointed 1/16 by
Bulova)

Term exp. 6/19

VACANT
(Formerly held by
William Uehling;
appointed 3/10-7/12
by Bulova)

Term exp. 6/15
Resigned

VACANT
(Formerly held by
Amy K. Reif;
appointed 8/09-6/12
by Foust)

Term exp. 6/15
Resigned

Nabil S. Barbari
(Appointed 1/07-9/16
by Gross)

Term exp. 6/19

VACANT
(Formerly held by
Jeffrey Levy;
appointed 7/02-6/13
by Hyland)

Term exp. 6/16
Resigned

VACANT
(Formerly held by
Tina Montgomery;
appointed 9/10-6/11
by L. Smyth)

Term exp. 6/14
Resigned

Peyton Smith
(Appointed 10/17 by
Smith)

Term exp. 6/20

At-Large
Chairman's
Representative

Braddock District
Representative

Dranesville District
Representative

Mason District
Representative

Mount Vernon
District
Representative

Providence District
Representative

Sully District
Representative

Nominee

25

Supervisor District
McKay At-Large
Chairman's
Walkinshaw Braddock
Foust Dranesville
Gross Mason
Storck Mount
Vernon
Palchik Providence
Smith Sully




July 27, 2021

Appointments to Boards, Authorities, and Commissions

Page 18

POLICE CIVILIAN REVIEW PANEL (3 years)

Incumbent History

Requirement

VACANT
(Formerly held by
Robert E. Cluck;
appointed 9/18 by
Bulova; 2/20 by
McKay)

Term exp. 2/23
Resigned

Seat #2
Representative

Nominee

Supervisor

District

By Any
Supervisor

At-Large

RESTON TRANSPORTATION SERVICE DISTRICT ADVISORY BOARD
The Board established the advisory board on April 4, 2017, to have 14 members.
The appointees would serve for 4-year terms from April 4, 2017

Incumbent History

Requirement

VACANT
(Formerly held by
Anne Mader;
appointed 9/17 by
Hudgins)

Term exp. 9/21
Resigned

VACANT
(Formerly held by
Mark S. Ingrao;
appointed 9/17 by
Hudgins)

Term exp. 9/21
Resigned

NEW POSITION

Commercial or
Retail Ownership
#2 Representative

Reston Chamber of
Commerce lessees
on Non-Residential
Space
Representative

Residential Owners
and HOA/Civic
Association #3
Representative

Nominee

Steven J. Coniglio
(Alcorn)
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ROAD VIEWERS BOARD (1 year)
Incumbent History Requirement Nominee Supervisor District
Marcus Wadsworth At-Large #3 By Any At-Large
(Appointed 6/09-1/20  Representative Supervisor
by McKay)
Term exp. 12/20
VACANT At-Large #4 By Any At-Large
(Formerly held by Representative Supervisor
Stephen E. Still;
appointed 6/06-12/11
by L. Smyth)
Term exp. 12/12
Resigned
Micah D. Himmel At-Large #5 By Any At-Large
(Appointed 12/11-1/18 Representative Supervisor
by L. Smyth)
Term exp. 12/18
TENANT LANDLORD COMMISSION (3 years)
Incumbent History Requirement Nominee Supervisor District
VACANT Citizen Member By Any At-Large
(Formerly held by #3 Representative Supervisor
Eric Fielding;
appointed 6/15-1/19
by Bulova)
Term exp. 12/21
Resigned
VACANT Landlord Member By Any At-Large
(Formerly held by #2 Representative Supervisor
Christopher Lee

Kocsis; appointed

3/99-11/00 by Hanley;

1/04-12/06 by
Connolly; 12/09-1/16
by Bulova)

Term exp. 12/18
Deceased
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TYSONS TRANSPORTATION SERVICE DISTRICT ADVISORY BOARD (2 years)

Incumbent History

VACANT
(Formerly held by
Barry Mark;
appointed 3/15-2/17
by Bulova)

Term exp. 2/19
Resigned

Requirement Nominee Supervisor District
Commercial or By Any At-Large
Retail Ownership Supervisor

#3 Representative

WATER AUTHORITY (3 years)

Incumbent History

Frank Begovich
(Appointed 9/04-
06/06 by Kauffman,;

6/09-6/18 by McKay)

Term exp. 6/21

Requirement Nominee Supervisor District
Lee District Frank Begovich Lusk Lee
Representative

WETLANDS BOARD (5 years)

Incumbent History

Deana M. Crumbling
(Appointed 1/14-
10/18 by Bulova)
Term exp. 7/31

VACANT
(Formerly held by
Leslie Jacobs;
appointed 5/16-1/20
by Storck)

Term exp. 12/24
Resigned

Requirement Nominee Supervisor District
Alternate #1 By Any At-Large
Representative Supervisor

Mount Vernon Storck Mt. Vernon
District #3

Representative
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YOUNG ADULTS ADVISORY COUNCIL (YAA) (2 years)
NOTE: The Board established the Council on January 28, 2020

(There will be a total of 15 members. The appointees must be 20-34 years and
would serve for 2-year terms limited to 2 full consecutive terms)

Incumbent History Requirement Nominee Supervisor District
VACANT Sully District Smith Sully
(Formerly held by Representative

Dalton J. Bisson;
appointed 11/20 by

Smith)

Term exp. 6/21

Resigned

NEW BOARD
AFFORDABLE HOUSING ADVISORY COUNCIL (AHAC)

Incumbent History = Requirement Nominee Supervisor District

NEW POSITION Braddock District Walkinshaw Braddock
Representative

NEW POSITION Dranesville District RJ Narang Foust Dranesville
Representative

NEW POSITION Hunter Mill District Alcorn Hunter Mill
Representative

NEW POSITION Lee District Lusk Lee
Representative

NEW POSITION Mason District Gross Mason
Representative

NEW POSITION Mount Vernon Storck Mount
District Vernon
Representative

NEW POSITION Providence District  Joseph Mondoro Palchik Providence
Representative

Continued
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AFFORDABLE HOUSING ADVISORY COUNCIL (AHAC)
Continued from the previous page

Incumbent History = Requirement Nominee Supervisor District
NEW POSITION Springfield District Michael Perez Herrity Springfield

Representative
NEW POSITION Sully District Smith Sully

Representative
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9:30 a.m.

Matters Presented by Board Members
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ADMINISTRATIVE - 1

Authorization to Advertise a Public Hearing on Proposed Amendments to the Code of
the County of Fairfax, Chapter 3, County Employees, Article 1, Personnel
Administration, Sections 3-1-1 and 3-1-21

ISSUE:

Board of Supervisors authorization to advertise a public hearing to amend Chapter 3,
County Employees, Article 1, Personnel Administration, of the Code of the County of
Fairfax. The proposed amendments are required as a result of HB 2161/SB 1410 which
was passed by the 2021 special session 1 of the General Assembly, signed by the
Governor and took effect July 1, 2021. The proposed amendments will be effective
retroactive to July 1, 2021.

RECOMMENDATION:
The County Executive recommends that the Board authorize the advertisement of the
proposed County Code amendments.

TIMING:
Board action is requested on July 27, 2021, to advertise the public hearing before the
Board on September 14, 2021, at 4:30 p.m.

BACKGROUND:

The 2021 special session 1 of the Virginia General Assembly passed HB 2161/SB
1410, which was signed by the Governor on March 31, 2021, and took effect July 1,
2021. HB 2161/SB 1410 explicitly prohibits discrimination in public employment based
upon military status which was defined in the bills as:

(i) a member of the uniformed forces, as defined in 10 U.S.C. § 101(a)(5), of the
United States or a reserve component thereof named under 10 U.S.C. § 10101,
(i) a veteran as defined in 38 U.S.C. § 101(2), or (iii) a dependent as defined in
50 U.S.C. § 3911(4) except that the support provided by the service member to
the individual shall have been provided 180 days immediately preceding an
alleged action that if proven true would constitute unlawful discrimination under
this section instead of 180 days immediately preceding an application for relief
under 50 U.S.C. Chapter 50.
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As a result, Fairfax County Code 3-1-1, Definitions, and Fairfax County Code 3-1-21,
Prohibited Practices, require amendment.

FISCAL IMPACT:
None.

ENCLOSED DOCUMENT:
Attachment 1 — Proposed amendments to Fairfax County Code § 3-1-1, Definitions and
Fairfax County Code § 3-1-21, Prohibited Practices

STAFF:
Catherine Spage, Director, Department of Human Resources

ASSIGNED COUNSEL.:
Karen Gibbons, Deputy County Attorney
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Section 3-1-1. Purposes of Article; definitions.

(a)  Purposes. The purposes of this Article are:

(1) To place personnel administration on a merit basis in order to attract and retain for public service in
the County Government employees with integrity and superior ability;

(2) To strengthen the effectiveness of the County Government through the improvement of personnel
administration;

(3) To provide for a County merit system under which recruitment, appointment, and advancement of
covered employees will be on a competitive basis, free of discrimination on the basis of race, color,
national origin, religion, sex, age, pregnancy, childbirth or related medical conditions, marital status,

sexual orientation, gender identity, , military status \political affiliation, disability, or Commented [AJ1]: Removed status as a veteran. Added
genetic information, and which will be administered in conformity with the Merit Principles set forth by military status

the U.S. Office of Personnel Management (5 CFR 900) under authority of the Intergovernmental
Personnel Act of 1970, as amended;

(4) To provide for an exempt service which will be limited to positions so designated in accordance with
this Article or by Personnel Regulations.

(b)  Authority. The authority for this article is contained in Va. Code Ann. § 15.2-1506, which reads, in part, as
follows: "Notwithstanding any other provision of law to the contrary, the governing body of every county,
city and town which has more than fifteen employees shall establish by June thirty, nineteen hundred
seventy-four, a grievance procedure for its employees to afford an immediate and fair method for the
resolution of disputes which may arise between such public employer and its employees and a personnel
system including a classification plan for service and uniform pay plan for all employees;" Va. Code Ann. §
15.2-807, which reads, in part, as follows: "All appointments shall be on the basis of ability, training and
experience of the appointees which fit them for the work which they are to perform;" and Va. Code Ann. §
15.2-1500.1 which explicitly prohibits discrimination in employment on the "basis of race, color, religion,
national origin, sex, pregnancy, childbirth or related medical conditions, age, marital status, disability, sexual
orientation, gender identity, or status as a veteran."'!

(c) Applicability.

(1)  This Article applies to all employees in the administrative service of the County who are appointed by
the Board of Supervisors, County Executive or the head of a department, as provided in Va. Code Ann.
§15.2-807.22

(2)  This Article and any regulations or administrative directives or procedures issued under its authority
also may be applied to designated employees of other public agencies within the County, pursuant to
written agreements between the heads or governing boards of such agencies and the Human
Resources Director of the County, subject to approval of the County Executive and Board of
Supervisors, to the effect that the conditions of employment of such employees are to be administered

As to appointment, tenure, suspension or removal and compensation of officers and employees, see Va. Code
Ann., § 15.2-807, 15.2-808 and 15.2-809.

2Wherever used in this Article, the term "department" means "department," "office," "agency," or other
administrative unit, the director of which reports to the County Executive, either directly or via a deputy
county executive, or to the Board of Supervisors. Elected officials, persons appointed to fill vacancies in
elective offices, and members of boards, authorities and commissions appointed by the Board of Supervisors
are not employees in the sense of this article, although they may be compensated and receive such other
benefits as State law or regulations, County ordinance or the Board of Supervisors may authorize.
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(d)

under this Article in the same manner as if those employees were in the administrative service of the
County.33

Severability. Should any article, section, subsection, sentence, clause, or phrase of this ordinance, for any
reason, be held unconstitutional or invalid for any reason, such decision or holding shall have no effect on
the validity of the remaining portions hereof. It is the intent of the Board of Supervisors to enact or have
enacted each section, and portion thereof, individually, and each such section shall stand alone, if necessary,
and be in force regardless of the determined invalidity of any other section or provision.

Definitions.

(1)  Personnel Regulations. A body of rules governing County personnel administration issued under
authority of this Article by the Board of Supervisors after consideration of the recommendation of the
County Civil Service Commission, and having the effect of ordinance.

(2)  Competitive service. All positions not specifically designated as exempt positions in accordance with
this Article, and the employees appointed to fill such positions. Competitive positions must be filled in
accordance with merit principles. Persons in the competitive service are considered career employees.
They have all rights, benefits, privileges, protections and obligations set forth in this Article and
Personnel Regulations.

(3) Exempt service. Positions which are specifically so designated in accordance with this article and
Personnel Regulations, and employees appointed to fill such positions. Exempt personnel are not merit
employees. They may be appointed, classified, promoted to other exempt positions, demoted to other
exempt positions and discharged without regard to the restrictions contained in this Article and
Personnel Regulations, which apply to the competitive service. They are entitled to only such employee
rights and benefits as are provided for various categories of exempt personnel elsewhere in this Article
and Personnel Regulations or by the Board of Supervisors or in procedural directives issued by the
County Executive or his or her designee.

(4)  Full-time position. Any position, whether authorized for the competitive service or exempt, which is
authorized to be filled for at least 2080 scheduled hours in 12 consecutive months.

(5)  Part-time position. Any position, whether authorized for the competitive service or exempt, which does
not meet the above criteria for full-time positions.

(6)  Full-time employee. Any employee, whether in the competitive service or exempt, who is regularly
scheduled to work at least 2080 hours in 12 consecutive months.

(7)  Part-time employee. Any employee, whether in the competitive service or exempt, who does not meet
the above criteria for full-time employees.

(8) Probationary employee. Any employee in the competitive service serving in a probationary
appointment as defined in § 3-1-13 of this Article and Personnel Regulations.

(9)  Merit system. The system of personnel administration applicable to the competitive service. It includes
the provisions of this Article, other applicable provisions of County ordinances, County Personnel

3Public agencies authorized to execute such agreements include (but are not limited to) the offices of

Constitutional Officers and individual members of the Board of Supervisors, the School Board, the Library
Board, the Park Authority, the Housing Authority, the Fairfax/Falls Church Community Services Board, the
Economic Development Authority, the Water Authority, the Industrial Authority, similar agencies established
by the Board of Supervisors in the future, community centers and other service agencies established in small
districts under authority of the Board of Supervisors, and State agencies located in and serving the County
where such agreements are consistent with State law and regulations. Employees whose conditions of
employment are to be administered pursuant to such agreements may be either merit system or exempt
employees, as defined in this Article, whichever is specified in the applicable agreement.
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Regulations and all applicable and lawful personnel management directives of the Board of
Supervisors, County Executive or Human Resources Director.

(10) Merit employee. Any employee in the competitive service.

(11) Department Head. An employee appointed by the Board of Supervisors or the County Executive to
oversee, direct, or manage a major functional division of County government, whether formally known
as a department or not, under the general direction of the County Executive, and to act as the
appointing authority for the positions assigned to that organization. All department head positions are
assigned to the exempt service. All persons appointed as department heads on or after July 1, 1987,
are exempt employees. Any department head appointed as a department head by the Board of
Supervisors on or after July 1, 1987, may be removed by the Board of Supervisors with or without
cause and in any event, may not grieve his or her removal under the County's grievance procedures.
Any department head appointed by the County Executive may be removed by either the Board of
Supervisors or the County Executive with or without cause and in any event, may not grieve his or her
removal under the County's grievance procedure.

\(12) Military Status. Means status as (i) a member of the uniformed forces, as defined in 10 U.S.C.
§ 101(a)(5), of the United States or a reserve component thereof named under 10 U.S.C. § 10101, (ii) a
veteran as defined in 38 U.S.C. § 101(2), or (i) a dependent as defined in 50 U.S.C. § 3911(4) except
that the support provided by the service member to the individual shall have been provided 180 days
immediately preceding an alleged action that if proven true would constitute unlawful discrimination under
this section instead of 180 days immediately preceding an application for relief under 50 U.S.C. Chapter

50. (7-87-3; 32-8-3; 26-98-3; 35-05-3; 32-11-3; 40-19-3; 14-20-3.) | | Commented [AJ2]: Added all of (12) Miltary Status

Section 3-1-21. Prohibited practices.

(a)  No person shall willfully make any false statement, certificate, mark, rating or report in regard to any test,
certification, promotion, reduction, removal or appointment held or made under the provisions of this
Article or in any manner commit or attempt to commit any fraud preventing the impartial execution of the
Personnel Regulations adopted pursuant to this Article.

(b)  No person shall, either directly or indirectly, pay, render or give any money, service or other valuable thing to
any person for, on account of or in connection with any test, appointment, promotion, reduction or removal
in which he or she is concerned.

(c)  No officer or employee of the County shall knowingly defeat, deceive or obstruct any person in his or her
right to examination, eligibility certification or appointment under this Article or furnish to any person any
special or secret information for the purpose of affecting the rights or prospects of any person with respect
to employment in the competitive service.

(d) No officer or employee of the County shall discriminate against any employee or applicant for employment
with regard to recruitment, application, testing, certification, appointment, assignment, performance
evaluation, training, working conditions, promotion, demotion, discipline, lay-off, discharge, or retirement on
the basis of race, color, sex, creed, religion, national origin, pregnancy, childbirth or related medical

conditions, marital status, sexual orientation, gender identity, lsea%us—as—a—ve%eﬁaﬂ, military status bge, Commented [AJ3]: Removed status as a veteran. Added
disability, or genetic information. military status

(e) No officer or employee of the County shall retaliate against any employee with regard to recruitment,
application, testing, certification, appointment, assignment, performance evaluation, training, working
conditions, promotion, demotion, discipline, lay-off, discharge, or retirement because the employee has used
or has participated in the County's grievance procedure, has complied with any law of the United States, or
of the Commonwealth, or has reported any violation of such law to a governmental authority, or has sought
any change in law before the Congress of the United States or the General Assembly, or has reported an
incidence of fraud, abuse, or gross mismanagement to the Board of Supervisors, the County Executive, or
other governmental authority. (7-87-3; 26-98-3; 35-05-3; 32-11-3; 14-20-3.)
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ADMINISTRATIVE - 2

Streets into the Secondary System (Dranesville District)

ISSUE:
Board approval of streets to be accepted into the State Secondary System.

RECOMMENDATION:
The County Executive recommends that the streets listed below be added to the State
Secondary System:

Subdivision District Street
Crimmins Subdivision Dranesville Crimmins Lane
Crimmins Subdivision Dranesville Manor Ridge Court
TIMING:
Routine.
BACKGROUND:

Inspection has been made of these streets, and they are recommended for acceptance
into the State Secondary System.

FISCAL IMPACT:
None.

ENCLOSED DOCUMENTS:
Attachment 1 — Street Acceptance Form

STAFEF:
Rachel Flynn, Deputy County Executive
William D. Hicks, P.E., Director, Department of Land Development Services
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Print Form

Street Acceptance Form For Board Of Supervisors Resolution

FAIRFAX COUNTY BOARD OF SUPERVISORS
FAIRFAX, VA

Pursuant to the request to inspect certain
streets in the subdivisions as described, the
Virginia Department  of  Transportation has
made inspections, and recommends that same be
included in the secondary system.

VIRGINIA

DEPARTMENT OF TRANSPORTATION

OFFICE OF LAND USE - FAIRFAX PERMITS

REQUEST TO THE PERMITS MANAGER, FOR INCLUSION OF CERTAIN SUBDIVISION
STREETS INTO THE STATE OF VIRGINIA SECONDARY ROAD SYSTEM.

PLAN NUMBER:

4294-SD-001

SUBDIVISION PLAT NAME: Crimmins Subdivision

COUNTY MAGISTERIAL DISTRICT: Dranesville

VDOT PERMITS MANAGER: Robert Burton FOR OFFICIAL USE ONLY
BY: Nadia Alphonsge VDOT INSPECTION APPROVAL DATE: 06/09/2021
LOCATION -
STREET NAME O
FROM TO =3
Manor Ridge Court CL Crimmins Lane 273" W'to End of Cul-de-Sac  and 0.13
411' E to End of Cul-de-Sac  (Total 684')
NOTES: TOTALS: | 0.20

Crimmins Lane: 5' Concrete Sidewalk on Both Sides to be maintained by VDOT

Manor Ridge Court: 5' Concrete Sidewalk on Both Sides to be maintained by VDOT
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ADMINISTRATIVE - 3

Authorization to Advertise a Public Hearing for the Amendment of Chapter 11.1 of the
County Code to Reflect Amendments to State Anti-Discrimination and Fair Housing
Statutes Enacted During the 2021 Session of the General Assembly to Change Status
as a Veteran to Military Status as a Protected Class, Adding a Definition of Military
Status to § 11.1-3-2 (the Fairfax County Fair Housing Act), Adding the Accessible
Parking Language from HB 1971 to § 11.1-3-4-2, and Deleting Extraneous Lanquage
from § 11.1-3-18

ISSUE:

Board of Supervisors authorization to advertise a public hearing to amend Chapter 11.1
of the County Code to change status as a veteran to military status as a protected class,
add a definition of military status to §11.1-3-2, add accessible parking language from
HB 1971 to § 11.1-3-4-2, and delete extraneous language from § 11.1-3-18. The
proposed amendments are required as a result of amendments to state Anti-
Discrimination and Fair Housing Statutes and HB 1971 which were passed by the 2021
session of the General Assembly, signed by the Governor, and take effect July 1, 2021.
The proposed amendments will be effective retroactive to July 1, 2021.

RECOMMENDATION:
The County Executive recommends that the Board authorize the advertisement of the
proposed County Code amendments for September 14, 2021, at 4:00 p.m.

TIMING:
Board action is requested on July 27, 2021, to advertise the public hearing before the
Board on September 14, 2021, at 4:00 p.m.

BACKGROUND:

The 2021 session of the Virginia General Assembly amended state anti-discrimination
and fair housing statutes changing “status as a veteran” to “military status” as a
protected class. It defined “military status” to mean status as (i) a member of the
uniformed forces, as defined in 10 U.S.C. § 101(a)(5), of the United States or a reserve
component thereof named under 10 U.S.C. § 10101, (ii) a veteran as defined in 38
U.S.C. § 101(2), or (iii) a dependent as defined in 50 U.S.C. § 3911(4) except that the
support provided by the service member to the individual shall have been provided
within 180 days immediately preceding an alleged action that if proven true would
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constitute unlawful discrimination under this section instead of 180 days immediately
preceding an application for relief under 50 U.S.C. Chapter 50.

The General Assembly also amended the state fair housing statute to add language
making clear that requests for accessible parking are to be treated as requests for a
reasonable accommodation.

The proposed amendments to Chapter 11.1 of the County Code would incorporate
these amendments into the County Code to make them consistent with the state
statutes. The proposed amendments would also delete extraneous language from the
title of County Code § 11.1-3-18.

FISCAL IMPACT:
None.

ENCLOSED DOCUMENT:
Attachment 1 — Proposed Amendments to Chapter 11.1 of the County Code to Reflect
Amendments to State Anti-Discrimination and Fair Housing Statutes

STAFF:
Kenneth Saunders, Director, Office of Human Rights and Equity Programs

ASSIGNED COUNSEL:
Ben Jacewicz, Assistant County Attorney
Ryan Wolf, Assistant County Attorney
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Article 1. In General.

Section 11.1-1-1. Purpose.

This Chapter codifies the Fairfax County Human Rights Ordinance and the Fairfax
County Fair Housing Act. As such, it reflects the following decision the Board of
Supervisors to:

(a) Continue to enforce and amend the County Fair Housing Act in effect on
January 1, 1991, as authorized by Virginia Code § 36.1-96.21, rather than merge
the County’s rules and regulations on housing discrimination into the Human
Rights Ordinance; and

(b) Designate the Fairfax County Human Rights Commission as responsible for
furthering compliance with the Human Rights Ordinance and the Fair Housing Act,
as authorized by Virginia Code §§ 15.2-823, 15.2-853, 15.2-965, and 36.1-96.21.
Section 11.1-1-2. Definitions.

The following definitions shall apply to this Chapter:

(a) Case file shall mean the OHREP file on a complaint, including but not limited
to, the complaint, any answer filed by the respondent, and information gathered
during any investigation of the complaint.

(b) Commission shall mean the Human Rights Commission, as established herein.

(c) County Attorney shall mean the County Attorney for Fairfax County.

(d) Director shall mean the Director of OHREP, or the Director's designated
representative.

(e) OHREP shall mean the Fairfax County Office of Human Rights and Equity
Programs.

Section 11.1-1-3. Human Rights Commission established.

The Board of Supervisors establishes the Fairfax County Human Rights
Commission.

Section 11.1-1-4. Membership; compensation; terms of office; chairperson
and vice chairperson; bylaws.

(a) The Commission shall consist of twelve (12) members who shall be residents
of the County and broadly representative of the County’s population.
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(b) The members of the Commission shall be appointed by the Board of
Supervisors and shall be entitled to receive such compensation as the Board of
Supervisors shall direct.

(c) Of the members of the Commission first appointed, four (4) shall be appointed
for terms of three (3) years, four (4) shall be appointed for terms of two (2) years,
and three (3) shall be appointed for terms of one (1) year. Thereafter, members
shall be appointed for terms of three (3) years each. Any vacancy shall be filled
by the Board of Supervisors for the unexpired portion of the term.

(d) The Commission shall establish bylaws, and make any subsequent
amendments to such bylaws, in accordance with County policies and procedures.

Section 11.1-1-5. Legal counsel.

The County Attorney shall act as legal counsel to the Commission and shall
authorize retention of outside legal counsel for the Commission where deemed
appropriate for a particular complaint.

Section 11.1.1-6. Office of Human Rights and Equity Programs.

(a) OHREP shall have the following functions:

(1) To provide administrative support for the Commission’s activities;

(2) To make studies to effectuate the purposes and policies of this Article and to
make the results thereof available to the public;

(3) To accept public grants or private gifts, bequests, or other payments, as
appropriate under the law; and

(4) To furnish technical assistance, upon request, to persons subject to this Article
to further compliance with this Article or a recommendation made thereunder.

OHREP also may perform any other function as provided by this Chapter.

(b) The Board of Supervisors shall appoint the Director of OHREP upon the
recommendation of the County Executive. The Director shall serve full time and
be responsible for overseeing the day-to-day operations of OHREP.

Section 11.1-1-7. Right to representation.

A complainant and respondent each are entitled to be represented by counsel or
by an authorized representative in any matter before the Commission.
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Section 11.1-1-8. Effective date.

This Chapter shall take effect retroactive to July 1, 2020, and shall apply to all
matters pending before the Commission on that date and to all matters arising
before the Commission thereafter.
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Article 2. Human Rights Ordinance.
Section 11.1-2-1. Authorization; short title.

(a) Under the authority of Virginia Code §§ 15.2-853 and 15.2-965, the Board of
Supervisors enacts this Article prohibiting discrimination in employment, public
accommodations, credit, and education on the basis of race, color, religion, sex,
pregnancy, childbirth or related medical conditions, national origin, military status,
as-a-veteran; age, marital status, sexual orientation, gender identity, or disability."

(b) This Article shall be known and cited as the Fairfax County Human Rights
Ordinance.

Section 11.1-2-2. Definitions.
The following definitions shall apply to this Article:

(a) Complainant shall mean a person who claims to have been injured by an
unlawful discriminatory practice.

(b) Complaint shall mean a written statement by a person, a member of the
Commission, or the Commission alleging an act of discrimination prohibited by this
Article.

(c) Conciliation shall mean the attempted resolution of issues raised by a
complaint, or by the investigation of such complaint, through informal negotiations
involving the complainant, the respondent, and the Director.

(d) Party shall mean a complainant or respondent.

(e) Person shall mean one or more individuals, labor unions, partnerships,
corporations, associations, legal representatives, mutual companies, joint-stock
companies, trusts or unincorporated organizations.

(f) Respondent shall mean a person against whom a complaint of violation of this
Article is filed.

Section 11.1-2-3. Declaration of policy.

It is the policy of the County to:

T As explained in Article 1 of this Chapter, Virginia Code 15.2-853 also authorizes
the Board of Supervisors to prohibit unlawful discrimination in housing and real
estate transactions. Under the authority of Virginia Code § 36-96.21, the Board
has enacted a separate Fair Housing Act to prohibit such discrimination, which
appears as Article 3.
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e Safeguard all individuals within the County from unlawful discrimination because
of race, color, religion, national origin, sex, pregnancy, childbirth or related medical
conditions, age, marital status, sexual orientation, gender identity, military status,
as-a-veteran; or disability in places of public accommodation, including educational
institutions, and with respect to credit;

e Safeguard all individuals within the County from unlawful discrimination in
employment because of race, color, religion, national origin, sex, pregnancy,
childbirth or related medical conditions, age, marital status, sexual orientation,
gender identity, military status,-as-a-veteran;-or disability;

e Preserve the public safety, health, and general welfare;
e Further the interests, rights, and privileges of individuals within the County; and

e Protect citizens of the County against unfounded charges of unlawful
discrimination.

Section 11.1-2-4. Construction.

(a) The provisions of this Article shall be construed liberally for the accomplishment
of its policies.

(b) Nothing in this Article shall be deemed to repeal, supersede or expand upon
any of the provisions of any other state or federal law relating to discrimination
because of race, color, religion, national origin, sex, pregnancy, childbirth or
related medical conditions, age, marital status, sexual orientation, gender identity,
military status,-as-a-veteran; or disability.

(c) Nothing in this Article shall prohibit or alter any program, service, facility, school,
or privilege that is afforded, oriented, or restricted to a person because of disability
or age from continuing to habilitate, rehabilitate, or accommodate that person.

(d) Nothing in this Article shall be construed to affect any government program,
law or activity differentiating between persons on the basis of age over the age of
eighteen (18) years (i) where the differentiation is reasonably necessary to normal
operation or the activity is based upon reasonable factors other than age or (ii)
where the program, law or activity constitutes a legitimate exercise of powers of
the County for the general health, safety and welfare of the population at large.

Section 11.1-2-5. Unlawful discrimination.
(a) With the exception of matters relating to housing and residential real estate,
conduct that violates any Virginia or federal statute or regulation governing

discrimination on the basis of race, color, religion, sex, sexual orientation, gender
identity, marital status, pregnancy, childbirth or related medical conditions,
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including lactation, age, disability, military status, as-a-veteran; or national origin
shall be an “unlawful discriminatory practice” for purposes of this Article.

(b) It shall be a violation of this Article for any person to engage in an unlawful
discriminatory practice.

Section 11.1-2-6. Commission jurisdiction.

(a) The Commission shall exercise jurisdiction to enforce this Article within the
geographical boundaries of the County, including the Towns of Clifton, Herndon
and Vienna, except for complaints of unlawful discrimination made against
governmental entities, and the officers, employees and agents of such entities.

(b) If the Commission determines that a complaint is not within the Commission’s
jurisdiction, but possibly within the jurisdiction of one of the agencies with which
the Commission has an interagency agreement, the complaint shall be sent to the
appropriate agency within fifteen (15) working days of the determination. The
complainant shall be notified of this action and a reason provided. Once the
complaint has been forwarded and the complainant notified, the Commission shall
close the case file. In the event the complaint is not under the jurisdiction of the
agency to which it was referred, or if additional evidence is submitted, the case file
will be reopened. The Commission delegates to the Director authority to make the
determination and provide the notice required under this Subsection.

Section 11.1-2-7 Commission powers and duties.

Under this Article, the Commission shall promote policies to ensure that all persons
in the County be afforded equal opportunity, serve as an agency for receiving,
investigating, holding hearings, processing, and assisting in the voluntary
resolution of complaints regarding unlawful discriminatory practices occurring
within the County, and with the approval of the County Attorney, to seek, through
appropriate enforcement authorities, prevention of or relief from a violation of any
County ordinance prohibiting discrimination.

Section 11.1-2-8. Service.

Service by the Commission with respect to matters covered by this Article shall be
either in person or by mail to the last-known address of the recipient appearing in
OHREP’s records. The complainant, respondent, counsel of record and any
authorized representative shall be responsible for providing the Commission with
prompt notice of any change in address.

Section 11.1-2-9. Filing of complaint.

(a) Any person claiming to be aggrieved by an unlawful discriminatory practice may
file a complaint in writing under oath or affirmation with the Commission. The
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Commission or a member of the Commission may in a like manner file such a
complaint.

(b) In the event that a complaint is filed on behalf of a person claiming to be
aggrieved, the Director shall verify the complaint with the person on whose behalf
the complaint is made.

(c) Where a person is entitled to file a complaint with the Commission, OHREP
shall render assistance in the filing of a complaint.

(d) A complaint may be filed in person at or by mail to OHREP’s office located at
the Fairfax County Government Center, 12000 Government Center Parkway, Suite
318, Fairfax, Virginia 22035 during normal County business hours, by fax to 703-
324-3570, or by email to EPDEmailComplaints@fairfaxcounty.gov. Telephone
calls may be made to 703-324-2953, TTY 711, in order to receive information on
how and where to file a complaint. Complaints shall not be accepted over the
telephone.

(e) All complaints shall be dated and time-stamped upon receipt.

(f) The Commission may reveal the identity of complainants to federal, state, or
local agencies that have agreed to keep such information confidential, or when
required to do so by law.

Section 11.1-2-10. Form and contents of complaint.

(a) A complaint shall be in such detail as to substantially apprise any party properly
concerned as to the time, place, and facts surrounding the alleged unlawful
discriminatory practice. To ensure compliance with this requirement, it should
contain the following information:

(1) The full name, address and telephone number of the person making the
complaint;

(2) The full name, addresses and telephone number of the respondent; and

(3) A clear concise statement of the facts, including pertinent dates, constituting
the alleged unlawful discriminatory practice.

(b) Notwithstanding the provisions of Subsection (a) of this Section, a complaint
shall be considered filed when OHREP receives a written statement that identifies
the parties and describes generally the actions or practices complained of.

(c) A complaint may be reasonably and fairly amended by the filing party at any
time prior to a hearing. Except for purposes of notifying the respondent as
specified in Subsection (d) of this Section, amended complaints shall be
considered as having been made as of the original filing date.
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(d) When an amendment is filed, OHREP shall forward a copy of the amendment
to the respondent within five (5) working days of the amendment. The respondent
shall within ten (10) working days after receiving the amendment file an answer to
the amendment.

Section 11.1-2-11. Dismissal of complaint.
(a) The Commission shall dismiss a complaint for lack of jurisdiction.

(b) The Commission shall dismiss a complaint when the complainant fails to cure
defects in its allegations or make required amendments within the time prescribed
by OHREP.

(c) When the Commission determines that the complaint (1) is not timely or (2) fails
to state a claim under this Article, it shall dismiss the complaint.

(d) Written notice of any dismissal pursuant to this Section shall be issued to the
complainant and the respondent.

(e) The Commission delegates authority to the Director to dismiss complaints
under this Section.

Section 11.1-2-12. Withdrawal of complaint.

(a) A complaint may only be withdrawn by the complainant and only with the
consent of the Commission. The Commission hereby delegates authority to the
Director to consent to a request to withdraw a complaint, where withdrawal of the
complaint will not defeat the purposes of the statute or regulation alleged to have
been violated.

(b) The Commission may withdraw any complaint filed by a member of the
Commission whose term of office has expired or otherwise ended when it
determines that the purposes of this Article are no longer served by processing the
complaint.

(c) A complaint filed under this Article may not be withdrawn after a determination
of reasonable cause has been made.

Section 11.1-2-13. Service and notice of complaint.

(@) Upon perfection of a complaint, the Commission shall timely serve the
complaint on the respondent and provide all parties with written notice informing
them of the complainant’s rights, including the right to commence a civil action,
and the dates within which the complainant may exercise such rights. The notice
also shall notify the complainant that the complaint shall be dismissed with
prejudice and with no right to further proceed if a written complaint is not timely
filed with the appropriate general district or circuit court. Finally, the notice also
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shall advise the parties of the need for them to preserve all documents relevant to
the complaint until final disposition of the complaint.

(b) The Commission delegates to the Director authority to serve the complaint and
notice provided under this Section.

Section 11.1-2-14. Mediation.

(a) The complainant and respondent may agree voluntarily to submit the complaint
to mediation without waiving any rights that are otherwise available to each party
pursuant to this Article and without incurring any obligation to accept the result of
the mediation process.

(b) Nothing occurring in mediation shall be disclosed by the Commission or
OHREP. Nor shall it be admissible in evidence in any subsequent proceeding
unless the complainant and the respondent agree in writing that such disclosure
be made.

Section 11.1-2-15. Investigation.

(a) Unless the complaint on its face is subject to dismissal under Section 11-1-2-
11, the Commission shall conduct an investigation sufficient to determine whether
there is reasonable cause to believe the unlawful discriminatory practice alleged
in the complaint has occurred or is occurring.

(b) The Commission delegates the authority to investigate the complaint to
OHREP. As part of each investigation, OHREP:

(1) Shall accept a statement of position or evidence submitted by the complainant,
the person making the complaint on behalf of the complainant, or the respondent;

(2) May require the complainant to provide a statement which includes: (i) a
statement of each specific harm that the complainant has suffered and the date on
which each harm occurred; (ii) for each harm, a statement specifying the act, policy
or practice which is alleged to be unlawful; and (iii) for each act, policy, or practice
alleged to have harmed the complainant, a statement of the facts which lead the
complainant to believe that the act, policy or practice is discriminatory; and

(3) May submit a request for information to the respondent that, in addition to
specific questions, may request a response to the allegations contained in the
complaint.

(c) OHREP’s authority to investigate a complaint is not limited to the procedures
outlined in Subsection (b) of this Section.
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Section 11.1-2-16. Subpoena power.
(a) The Commission has no power itself to issue subpoenas under this Article.

(b) Whenever OHREP has a reasonable cause to believe that any person has
engaged in, or is engaging in, any violation of this Article, and, after making a good
faith effort to obtain the data, information, and attendance of withesses necessary
to determine whether such violation has occurred, is unable to obtain such data,
information, or attendance, it may request the County Attorney to petition the
General District Court for Fairfax County for a subpoena against any such person
refusing to produce such data and information or refusing to appear as a witness,
and such court may, upon good cause shown, cause the subpoena to be issued.

(c) Neither the complainant nor the respondent shall have the right to demand that
a subpoena be issued by the Commission or OHREP.

(d) Any witness subpoena issued under this Section shall include a statement that
any statements made will be under oath and that the respondent or other witness
is entitled to be represented by an attorney.

(e) Any person failing to comply with a subpoena issued under this Section shall
be subject to punishment for contempt by the court issuing the subpoena. Any
person so subpoenaed may apply to the judge who issued a subpoena to quash
it.

Section 11.1-2-17. Investigative report.

(a) Upon completion of the investigation, the Commission shall issue a written
investigative report determining whether or not there is reasonable cause to
believe a violation of this Article has occurred, and the facts supporting such
determination. The report shall be a confidential document subject to review by
the Director, authorized OHREP staff members, and the parties.

(b) The Commission delegates authority to the Director to prepare and issue
written investigative reports.

Section 11.1-2-18. No cause determination.
(a) If the investigative report concludes that there is no reasonable cause to believe
the alleged unlawful discrimination has been committed, the complaint shall be

dismissed.

(b) The Commission delegates authority to the Director to issue no cause letters
of determination and dismiss complaints pursuant to this Section.
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(c) If the complainant disagrees with the no cause determination, the complainant
may seek reconsideration by the Director or file an appeal with the Commission
within ten (10) working days of receipt of the determination.

(d) Reconsideration shall only be granted when the complainant presents newly
discovered evidence. After considering any such evidence, the Director shall (1)
reaffirm the determination of no cause and dismiss the complaint, or (2) make a
determination of reasonable cause.

(e) The Director shall provide a written notice to the complainant of the decision
made on the request for reconsideration. In the event the Director reaffirms the no
cause determination, this notice shall advise the complainant that the
determination shall become final, unless within ten (10) business days of the
letter’s receipt, the complainant files an appeal with the Commission.

(1) The Commission shall only overturn the Director’'s no cause determination if it
decides that (i) a factual finding underlying the determination is clearly erroneous,
or (ii) the determination rests upon an incorrect legal conclusion.

(2) If the Commission affirms the Director's determination, it shall dismiss the
complaint. When the Commission overturns the determination, it shall either: (i)
vacate the determination and direct the Director to continue the investigation; or
(ii) reverse and determine that there is reasonable cause to believe that a violation
of this Article has occurred or is occurring.

Section 11.1-2-19. Reasonable cause determination.

(a) If the investigative report concludes that there is reasonable cause to believe
the alleged unlawful discriminatory practice has been committed, the complainant
and respondent shall be notified of such determination.

(b) A determination finding reasonable cause shall be based on, and limited to,
evidence obtained by during the investigation and does not reflect any judgment
of the merits of the allegations not addressed in the determination.

(c) The Commission delegates to the Director, upon completion of the
investigation, to make a reasonable cause determination, issue a cause letter of
determination and serve a copy of the letter upon the parties.

Section 11.1-2-20. Conciliation.
(a) When a reasonable cause determination has been made, the Commission shall
immediately endeavor to eliminate any alleged unlawful discriminatory practice by

informal methods such as conference, conciliation, negotiation, and persuasion.

(b) The Commission delegates to the Director the authority to enter into informal
conciliation efforts, and to negotiate conciliation agreements.
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(c) If the conciliation is successful, and agreed to by the vote of the Commission,
the complaint shall be considered resolved, and the case file shall be closed. The
terms of any settlement agreement resulting from the conciliation shall be reduced
to writing and signed by the complainant, respondent, and the Commission. A
copy of the agreement signed by parties and the Chair of the Commission or the
Chair’s designee shall be sent to the complainant and the respondent.

(d) When the Commission agrees in any negotiated settlement not to process the
complaint further, the Commission’s agreement shall be in consideration for the
promises made by the other parties to the agreement. Such agreement shall not
affect the processing of any other complaint, including, but not limited to, a
complaint with allegations which are like or related to the individual allegations
settled.

(e) When the Director determines that further endeavor to settle a complaint by
conference, conciliation, negotiation, and persuasion is unworkable and should be
bypassed, the Director shall so notify the complainant and the respondent in
writing. Within 10 working days of receipt of this notice, the complainant may
request referral of the complaint to the Commission for determination of whether
to hold a public hearing. If the complainant makes no such request, the
Commission shall close the case file.

Section 11.1-2-21. Determination whether to hold a public hearing.

The Commission shall determine whether to hold a public hearing on a complaint
based upon the totality of circumstances, including how best to further the policies
and purposes underlying this Article. If the Commission determines not to hold a
public hearing, it shall close the case file.

Section 11.1-2-22. Confidentiality.

(a) No member of the Commission or member of OHREP shall make public, prior
to a public hearing, as provided herein, investigative notes and other
correspondence and information furnished to the Commission or OHREP in
confidence with respect to an investigation, mediation, or conciliation process
involving an alleged unlawful discriminatory practice under this Article; however,
nothing in this Section shall prohibit the distribution of information taken from
inactive reports in a form which does not reveal the identity of the parties involved
or other persons supplying information.

(b) This Section does not apply to such disclosures to representatives of federal,
state or local agencies as may be appropriate or necessary to carrying out the
Commission’s functions under this Article; provided, that the Commission may
refuse to make disclosures to any such agency which does not maintain
confidentiality of such endeavors in accordance with this Section or in any
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circumstances where the disclosures will not serve the purposes of effective
enforcement of the law or regulation alleged to have been violated.

Section 11.1-2-23. Hearing before Commission.

(a) The Commission may hear appeals made following a no cause determination
made under this Article; provided, however, that a member of the Commission who
has filed the complaint at issue or otherwise has a personal interest in the matter
giving rise to the complaint shall be disqualified from hearing the appeal.

(b) After hearing all of the evidence and arguments, the Commission shall vote to
dismiss the complaint due to insufficient evidence of a violation of this Article or to
find reasonable cause based upon evidence sufficient to establish a violation of
this Article.

(c) Once the hearing has concluded, all administrative appeals and hearings shall
have been exhausted, and the Commission shall close the case file.

Section 11.1-2-24. Hearing procedures.

(a) This Section applies to all hearings held before the Commission, including any
panel of its members, under this Article.

(b) The Commission shall notify the parties of the time, date, and location of a
hearing no later than twenty (20) working days prior to the date of the hearing.
This notice also shall identify the issues to be considered at the hearing and, when
applicable, specify the deadlines by which parties must submit motions, file
exhibits, designate witnesses, and raise evidentiary objections. Motions to
continue a hearing or extend a deadline shall be in writing with a copy to the
opposing party and submitted to the Commission. The Commission may grant any
such motion only where good cause is shown.

(c) All hearings shall be open to the public.

(d) Both the complainant and the respondent shall appear and be heard in person.
(e) All testimony shall be given under oath or affirmation.

(f) The order of presentation of evidence shall be established by the Commission
with the burden of proof being placed on the complainant. The burden of proof
shall be a preponderance of the evidence.

(g) The Commission shall rule on all motions, evidentiary issues, and procedural

matters. It shall not be bound by statutory rules of evidence or technical rules of
procedure
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(h) Irrelevant, immaterial, and unduly repetitious evidence shall, at the discretion
of the Commission, be excluded. The rules of privilege shall be given effect.

(i) Documents and witness testimony not provided during the prior investigation
shall not be admitted as evidence at the hearing, except for good cause shown or
upon agreement of the parties.

() A party’s exhibit and witness list for a hearing must be distributed to the
Commission and the other party no later than five (5) working days prior to the
hearing. Non-compliance with this rule shall result in the exclusion of the
document or witness testimony left off the list, unless the Commission determines
that good cause exists to allow it.

(k) At the start of the hearing, the Commission shall order the exclusion of
witnesses so they cannot hear the testimony of other witnesses. This rule does
not authorize excluding parties, or a person authorized to be present.

(I) Commission members may ask questions of the parties and witnesses.

(m) Before the hearing concludes, the parties shall be given an opportunity to
present oral argument of their cases.

(n) After the parties have completed their presentations, the Commission’s
members shall cast their votes. After all members have voted, the Chair shall
announce the Commission’s decision and conclude the hearing.

Section 11.1-2-25. Remedies.

(a) If the respondent fails to adhere to any provision contained in any conciliation
agreement or adequately to remedy a violation of this Article giving rise to a
reasonable cause determination, the Commission, with the approval of the County
Attorney, may seek through appropriate enforcement authorities the prevention of
or relief from the violation.

(b) Upon finding a violation of this Article, the Commission may notify the County
Purchasing Agent or any County agency providing financial support to the
respondent of the violation.

(c) The Commission has no authority to award damages or grant injunctive relief
under this Article.

(d) Nothing in this Article creates, nor shall it be construed to create, an
independent or private cause of action to enforce its provisions.
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Section 11.1-2-26. No waiver of other legal rights.

(a) Any person who is aggrieved by an unlawful discriminatory practice may bring
an appropriate action in a court of competent jurisdiction, as provided for by any
other applicable law.

(b) Nothing in this Chapter shall prevent any person from exercising any right or
seeking any remedy to which the person might otherwise be entitled; nor shall any
person be required to pursue any remedy set forth herein as a condition of seeking
relief from any court or other agency, except as is otherwise provided by applicable
Virginia or federal law.

Section 11.1-2-27. Severability.
If any provision of this Article or the application thereof to any person or
circumstances is held invalid, the invalidity shall not affect the other provisions or

applications of this Article which can be given effect without the invalid provisions
or application, and to this end the provisions of this Article are severable.
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ARTICLE 3. Fair Housing Act.
Section 11.1-3-1. Declaration of policy.

(@)  This Article shall be known and referred to as the Fairfax County Fair
Housing Act.

(b) It is the policy of the County of Fairfax to provide for fair housing
throughout the County, to all its citizens, regardless of race, color,
religion, national origin, sex, elderliness, familial status, marital
status, sexual orientation, gender identity, military status, as—a
veteran; source of funds, or disability, and to that end to prohibit
discriminatory practices with respect to residential housing by any
person or group of persons, in order that the peace, health, safety,
prosperity, and general welfare of all the inhabitants of the County
may be protected and ensured. This law shall be deemed an
exercise of the police power of the County of Fairfax for the
protection of the people of the County.

(39-00-11; 46-02-11; 33-10-11.)

Section 11.1-3-2. Definitions.

For the purposes of this Article, unless the context requires a different

meaning clearly-indicates-otherwise:

Aggrieved person means any person who (i) claims to have been injured by
a discriminatory housing practice or (ii) believes that such person will be injured by
a discriminatory housing practice that is about to occur.

Assistance animal means an animal that works, provides assistance, or
performs tasks for the benefit of a person with a disability, or provides emotional
support that alleviates one or more identified symptoms or effects of a person’s
disability. Assistance animals perform many disability related functions, including
guiding individuals who are blind or have low vision, alerting individuals who are
deaf or hard of hearing to sounds, providing protection or rescue assistance,
pulling a wheelchair, fetching items, alerting persons to impending seizures, or
providing emotional support to persons with disabilities who have a disability
related need for such support. An assistance animal is not required to be
individually trained or certified. While dogs are the most common type of
assistance animal, other animals can also be assistance animals. An assistance
animal is not a pet.

Complainant means a person, including the Human Rights Commission,
who files a complaint under Section 11.1-3-10.

Conciliation means the attempted resolution of issues raised by a
complainant, or by the investigation of such complaint, through informal
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negotiations involving the aggrieved person, the respondent, their respective
authorized representatives, and the Human Rights Commission.

Conciliation agreement means a written agreement setting forth the
resolution of the issues in conciliation.

Disability means, with respect to a person, (i) a physical or mental
impairment that substantially limits one or more of such person’s major life
activities; (ii) a record of having such an impairment; or (iii) being regarded as
having such an impairment. The term does not include current, illegal use of or
addiction to a controlled substance as defined in Virginia or federal law. For the
purposes of this chapter, the terms “disability” and “handicap” shall be
interchangeable.

Discriminatory housing practices means an act that is unlawful [under]
Sections 11.1-3-4, 11.1-3-5, 11.1-3-6, or 11.1-3-7. Dwelling means any building,
structure, or portion thereof, which is occupied as, or designated or intended for
occupancy as, a residence by one or more families, and any vacant land which is
offered for sale or lease for the construction or location thereon of any such
building, structure, or portion thereof.

Elderliness means an individual who has attained his or her fifty-fifth
birthday.

Familial status means one or more individuals who have not attained the
age of 18 years being domiciled with (i) a parent or other person having legal
custody of such individual or individuals or (ii) the designee of such parent or other
person having custody with the written permission of such parent or other person.
The term "familial status" also includes any person who is pregnant or is in the
process of securing legal custody of any individual who has not attained the age
of 18 years. For purposes of this Section, " in the process of securing legal custody”
means having filed an appropriate petition to obtain legal custody of such minor in
a court of competent jurisdiction.

Family includes a single individual, whether male or female.

Lending institution includes any bank, savings institution, credit union,
insurance company, or mortgage lender.

Major life activities include any of the following functions: caring for oneself,
performing manual tasks, walking, seeing, hearing, speaking, breathing, learning,
and working.

Military status means status as (i) a member of the uniformed forces,
as defined in 10 U.S.C. § 101(a)(5), of the United States or a reserve
component thereof named under 10 U.S.C. § 10101, (ii) a veteran as defined
in 38 U.S.C. § 101(2), or (iii) a dependent as defined in 50 U.S.C. § 3911(4)
except that the support provided by the service member to the individual
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shall have been provided 180 days immediately preceding an alleged action
that if proven true would constitute unlawful discrimination under _this
section instead of 180 days immediately preceding an application for relief
under 50 U.S.C. Chapter 50.

Person means one or more individuals, whether male or female,
corporations, partnerships, associations, labor organizations, fair housing
organizations, civil rights organizations, organizations, governmental entities, legal
representatives, mutual companies, joint stock companies, trusts, unincorporated
organizations, trustees, trustees in bankruptcy, receivers, and fiduciaries.

Physical or mental impairment includes any of the following: (i) any
physiological disorder or condition, cosmetic disfigurement, or anatomical loss
affecting one or more of the following body systems: neurological; musculoskeletal;
special sense organs; respiratory, including speech organs; cardiovascular;
reproductive; digestive; genito-urinary; hemic and lymphatic; skin; or endocrine or
(i) any mental or physiological disorder, such as an intellectual or developmental
disability, organic brain syndrome, emotional or mental iliness, or specific learning
disability. “Physical or mental impairment” includes such diseases and conditions
as orthopedic, visual, speech, and hearing impairments; cerebral palsy; autism;
epilepsy; muscular dystrophy; multiple sclerosis; cancer; heart disease; diabetes;
human immunodeficiency virus infection; intellectual and developmental
disabilities; emotional illness; drug addiction other than addiction caused by
current, illegal use of a controlled substance, and alcoholism.

Prevailing Party has the same meaning as such term has in Section 1988
of Title 42 of the United States Code.

Respondent means any person or other entity alleged to have violated the
provisions of this Article, as stated in a complaint filed under the provisions of this
Chapter and any other person joined pursuant to the provisions of Section 11.1-3-
10.

Restrictive covenant means any specification in any instrument affecting
title to real property which purports to limit the use, occupancy, transfer, rental, or
lease of any dwelling because of race, color, religion, national origin, sex,
elderliness, familial status, marital status, sexual orientation, gender identity,
military status,-as-a-veteran;-or disability.

Source of funds means any source that lawfully provides funds to or on
behalf of a renter or buyer of housing, including any assistance, benefit, or subsidy
program, whether such program is administered by a governmental or
nongovernmental entity.

To rent means to lease, to sublease, to let, or otherwise to grant for
consideration the right to occupy premises not owned by the occupant.

(39-00-11; 46-02-11; 33-10-11.)
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Section 11.1-3-3. Exemptions.

(a)

(b)

Except as provided in Section 11.1-3-4(a)(3) and Section 11.1-3-
7(a)-(c), this Article shall not apply to any single-family house sold or
rented by an owner, provided that such private individual does not
own more than three single-family houses at any one time. In the
case of the sale of any single-family house by a private individual-
owner not residing in the house at the time of the sale or who was
not the most recent resident of the house prior to sale, the exemption
granted shall apply only with respect to one such sale within any 24-
month period; provided that such bona fide private individual owner
does not own any interest in, nor is there owned or reserved on his
behalf, under any express or voluntary agreement, title to or any right
to all or a portion of the proceeds from the sale or rental of, more
than three such single-family houses at any one time. The sale or
rental of any such single-family house shall be exempt from the
application of this Article only if the house is sold or rented (i) without
the use in any manner of the sales or rental facilities or the sales or
rental services of any real estate broker, agent, salesperson, or of
the facilities or the services of any person in the business of selling
or renting dwellings, or of any employee, independent contractor, or
agent of any broker, agent, salesperson, or person and (ii) without
the publication, posting, or mailing, after notice, of any advertisement
or written notice in violation of this Article. However, nothing herein
shall prohibit the use of attorneys, escrow agents, abstractors, title
companies, and other professional assistance as necessary to
perfect or transfer the title.

Except for Section 11.1-3-4(a)(3), this Article shall not apply to rooms
or units in dwellings containing living quarters occupied or intended
to be occupied by no more than four families living independently of
each other, if the owner actually maintains and occupies one of such
living quarters as his residence.

Nothing in this Article shall prohibit a religious organization,
association or society, or any nonprofit institution or organization
operated, supervised, or controlled by or in conjunction with a
religious organization, association or society, from limiting the sale,
rental, or occupancy of dwellings which it owns or operates for other
than a commercial purpose to persons of the same religion, or from
giving preferences to such persons, unless membership in such
religion is restricted on account of race, color, national origin, sex,
elderliness, familial status, marital status, sexual orientation, gender
identity, military status, as-a-veteran; or disability. Nor shall anything
in this Article apply to a private membership club not in fact open to
the public, which as an incident to its primary purpose or purposes
provides lodging which it owns or operates for other than a
commercial purpose, from limiting the rental or occupancy of such
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(d)

(f)

(9)

(h)

lodgings to its members or from giving preference to its members.
Nor, where matters of personal privacy are involved, shall anything
in this Article be construed to prohibit any private, state-owned, or
state-supported educational institution, hospital, nursing home,
religious, or correctional institution, from requiring that persons of
both sexes not occupy any single-family residence or room or unit of
dwellings or other buildings, or restrooms in such room or unit in
dwellings or other buildings, which it owns or operates.

Nothing in this Article prohibits conduct against a person because
such person has been convicted by any court of competent
jurisdiction of the illegal manufacture or distribution of a controlled
substance as defined in federal law.

It shall not be unlawful under this Article for any owner to deny or
limit the rental of housing to persons who pose a clear and present
threat of substantial harm to others or to the dwelling itself.

A rental application may require disclosure by the applicant of any
criminal convictions and the owner or managing agent may require
as a condition of acceptance of the rental application that applicant
consent in writing to a criminal record check to verify the disclosures
made by applicant in the rental application. The owner or managing
agent may collect from the applicant moneys to reimburse the owner
or managing agent for the exact amount of the out-of-pocket costs
for such criminal record checks. Nothing in this Article shall require
an owner or managing agent to rent a dwelling to an individual who,
based on a prior record of criminal convictions involving harm to
persons or property, would constitute a clear and present threat to
the health or safety of other individuals.

Nothing in this Article limits the applicability of any reasonable local,
state, or federal restriction regarding the maximum number of
occupants permitted to occupy a dwelling. Owners or managing
agents of dwellings may develop and implement reasonable
occupancy and safety standards based on factors such as the
number and size of sleeping areas or bedrooms and overall size of
a dwelling unit so long as the standards do not violate local, state, or
federal restrictions. Nothing in this Article prohibits the rental
application or similar document from requiring information
concerning the number, ages, sex, and familial relationship of the
applicants and the dwelling's intended occupants.

Nothing in this Article shall prohibit an owner or an owner’s managing
agent from denying or limiting the rental or occupancy of a rental
dwelling unit to a person because of such person’s source of funds,
provided that such owner does not own more than four rental
dwelling units in the Commonwealth at the time of the alleged
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discriminatory housing practice. However, if an owner, whether
individually or through a business entity, owns more than a 10
percent interest in more than four rental dwelling units in the
Commonwealth at the time of the alleged discriminatory housing
practice, the exemption provided in this subsection shall not apply.

(i) It shall be unlawful under this Article for an owner or owner's
managing agent to deny or limit a person’s rental or occupancy of a
rental dwelling unit based on the person’s source of funds for that
unit if such source is not approved within 15 days of the person’s
submission of the request for tenancy approval.

(39-00-11; 46-02-11; 33-10-11.)
Section 11.1-3-4. Unlawful discriminatory housing practices.
(a) It shall be an unlawful discriminatory housing practice for any person:

(1)  To refuse to sell or rent after the making of a bona fide offer
or to refuse to negotiate for the sale or rental of, or otherwise
make unavailable or deny, a dwelling to any person because
of race, color, religion, national origin, sex, elderliness, source
of funds, familial status, marital status, sexual orientation,
gender identity, or military status-as-a-veteran;

(2) To discriminate against any person in the terms, conditions,
or privileges of sale or rental of a dwelling, or in the provision
of services or facilities in the connection therewith to any
person because of race, color, religion, national origin, sex,
elderliness, source of funds, familial status, marital status,
sexual orientation, gender identity, or military status as—a
veteran;

(83) To make, print, or publish, or cause to be made, printed, or
published any notice, statement, or advertisement, with
respect to the sale or rental of a dwelling that indicates any
preference, limitation, or discrimination or an intention to
make any such preference, limitation or discrimination based
on race, color, religion, national origin, sex, elderliness,
familial status, marital status, sexual orientation, gender
identity, military status, as—a—veteran; source of funds, or
disability. The use of words or symbols associated with a
particular religion, national origin, sex, or race shall be prima
facie evidence of an illegal preference under this Chapter that
shall not be overcome by a general disclaimer. However,
reference alone to places of worship including churches,
synagogues, temples, or mosques in any such notice,
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()

(6)

(9)

statement or advertisement shall not be prima facie evidence
of an illegal preference;

To represent to any person because of race, color, religion,
national origin, sex, elderliness, familial status, marital status,
sexual orientation, gender identity, military status, as—a
veteran; source of funds, or disability that any dwelling is not
available for inspection, sale, or rental when such dwelling is
in fact so available;

To deny any person access to membership in or participation
in any multiple listing service, real estate brokers'
organization, or other service, organization or facility relating
to the business of selling or renting dwellings, or to
discriminate against such person in the terms or conditions of
such access, membership, or participation because of race,
color, religion, national origin, sex, elderliness, familial status,
marital status, sexual orientation, gender identity, military
status, as-a-veteran; source of funds, or disability;

To include in any transfer, sale, rental, or lease of housing,
any restrictive covenant that discriminates because of race,
color, religion, national origin, sex, elderliness, familial status,
marital status, sexual orientation, gender identity, military
status, as-a-veteran; source of funds, or disability or for any
person to honor or exercise, or attempt to honor or exercise
any such discriminatory covenant pertaining to housing;

To induce or attempt to induce to sell or rent any dwelling by
representations regarding the entry or prospective entry into
the neighborhood of a person or persons of a particular race,
color, religion, national origin, sex, elderliness, familial status,
marital status, sexual orientation, gender identity, military
status, as-a-veteran; source of funds, or disability;

To refuse to sell or rent, or refuse to negotiate for the sale or
rental of, or otherwise discriminate or make unavailable or
deny a dwelling because of a disability of (i) the buyer or
renter; (ii) a person residing in or intending to reside in that
dwelling after it is so sold, rented or made available; or (iii) any
person associated with the buyer or renter; or

To discriminate against any person in the terms, conditions,
or privileges of sale or rental of a dwelling, or in the provision
of services or facilities in connection therewith because of a
disability of (i) that person; (ii) a person residing in or intending
to reside in that dwelling after it was so sold, rented or made
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(c)

available; or (iii) any person associated with that buyer or
renter.

For the purposes of this Section, discrimination includes: (i) a refusal
to permit, at the expense of the disabled person, reasonable
modifications of existing premises occupied or to be occupied by any
person if such modifications may be necessary to afford such person
full enjoyment of the premises; except that, in the case of a rental,
the landlord may, where it is reasonable to do so, condition
permission for a modification on the renter's agreeing to restore the
interior of the premises to the condition that existed before the
modification, reasonable wear and tear excepted; (ii) a refusal to
make reasonable accommodations in rules, practices, policies, or
services when such accommodations may be necessary to afford
such person equal opportunity to use and enjoy a dwelling; or (iii) in
connection with the design and construction of covered multi-family
dwellings for first occupancy after March 13, 1991, a failure to design
and construct dwellings in such a manner that:

(1)  The public use and common use areas of the dwellings are
readily accessible to and usable by disabled persons;

(2)  All the doors designed to allow passage into and within all
premises are sufficiently wide to allow passage by disabled
persons in wheelchairs; and

(3)  All premises within covered multi-family dwelling units contain
an accessible route into and through the dwelling; light
switches, electrical outlets, thermostats, and other
environmental controls are in accessible locations; there are
reinforcements in the bathroom walls to allow later installation
of grab bars; and there are usable kitchens and bathrooms
such that an individual in a wheelchair can maneuver about
the space. As used in this subdivision the term "covered multi-
family dwellings" means buildings consisting of four or more
units if such buildings have one or more elevators and ground
floor units in other buildings consisting of four or more units.

Compliance with the appropriate requirements of the American
National Standards for Building and Facilities (commonly cited as
"ANSI A117.1") or with any other standards adopted as part of
regulations promulgated by HUD providing accessibility and usability
for physically disabled people shall be deemed to satisfy the
requirements of Section 11.1-3-4(b)(3).

Nothing in this Chapter shall be construed to invalidate or limit any
Virginia law or regulation that requires dwellings to be designed and
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constructed in a manner that affords disabled persons greater
access than is required by this Chapter.

(39-00-11; 46-02-11; 33-10-11.)

Section 11.1-3-4-1. Rights and responsibilities with respect to the use of an
assistance animal in a dwelling.

(a)

(c)

(d)

A person with a disability, or a person associated with such person,
who maintains an assistance animal in a dwelling shall comply with
the rental agreement or any rules and regulations of the property
owner applicable to all residents that do not interfere with an equal
opportunity to use and enjoy the dwelling and any common areas of
the premises. Such person shall not be required to pay a pet fee or
deposit or any additional rent to maintain an assistance animal in a
dwelling, but shall be responsible for any physical damages to the
dwelling if residents who maintain pets are responsible for such
damages in accordance with such documents or state law. Nothing
herein shall be construed to affect any cause of action against any
resident for other damages under the laws of the County.

If a person's disability is obvious or otherwise known to the person
receiving a request, or if the need for a requested accommodation is
readily apparent or known to the person receiving a request, the
person receiving a request for reasonable accommodation may not
request any additional verification about the requester's disability. If
a person's disability is readily apparent or known to the person
receiving the request but the disability-related need is not readily
apparent or known, the person receiving the request may ask for
additional verification to evaluate the requester's disability-related
need.

A person with a disability, or a person associated with such person,
may submit a request fora reasonable accommodation to maintain
an assistance animal in a dwelling. Subject to subsection B, the
person receiving the request may ask the requester to provide
reliable documentation of the disability and the disability-related
need for an assistance animal, including documentation from any
person with whom the person with a disability has or has had a
therapeutic relationship.

Subject to subsection (b), a person receiving a request for a
reasonable accommodation to maintain an assistance animal in a
dwelling shall evaluate the request and any reliable supporting
documentation to verify the disability and the disability-related need
for the reasonable accommodation regarding an assistance animal.
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(e)

For purposes of this Section, "therapeutic relationship" means the
provision of medical care, program care, or personal care services,
in good faith, to the person with a disability by (i) a mental health
service provider as defined in Virginia Code § 54.1-2400.1; (ii) an
individual or entity with a wvalid, unrestricted state license,
certification, or registration to serve persons with disabilities; (iii) a
person from a peer support or similar group that does not charge
service recipients a fee or impose any actual or implied financial
requirement and who has actual knowledge about the requester's
disability; or (iv) a caregiver, reliable third party, or government entity
with actual knowledge of the requester's disability.

Section 11.1-3-4-2. Reasonable accommodations; interactive process.

(@)

(b)

When a request for a reasonable accommodation establishes that
such accommodation is necessary to afford a person with a disability,
and who has a disability-related need, an equal opportunity to use
and enjoy a dwelling and does not impose either (i) an undue
financial and administrative burden or (ii) a fundamental alteration to
the nature of the operations of the person receiving the request, the
request for the accommodation is reasonable and shall be granted.

When a person receives a request for accessible parking to
accommodate a disability, the person receiving the request
shall treat such request as a request for reasonable
accommodation as provided by this chapter.

When a request for a reasonable accommodation may impose either
(i) an undue financial and administrative burden or (ii) a fundamental
alteration to the nature of the operations of the person receiving the
request, the person receiving the request shall offer to engage in a
good- faith interactive process to determine if there is an alternative
accommodation that would effectively address the disability-related
needs of the requester. An interactive process is not required when
the requester does not have a disability and a disability-related need
for the requested accommodation. As part of the interactive process,
unless the reasonableness and necessity for the accommodation
has been established by the requester, a request may be made for
additional supporting documentation to evaluate the reasonableness
of either the requested accommodation or any identified alternative
accommodations. If an alternative accommodation is identified that
effectively meets the requester's disability-related needs and is
reasonable, the person receiving the reasonable accommodation
request shall make the effective alternative accommodation.
However, the requester shall not be required to accept an alternative
accommodation if the requested accommodation is also reasonable.
The various factors to be considered for determining whether an
accommodation imposes an undue financial and administrative
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(d)

burden include (a) the cost of the requested accommodation,
including any substantial increase in the cost of the owner's
insurance policy; (b) the financial resources of the person receiving
the request; (c) the benefits that the accommodation would provide
to the person with a disability; and (d) the availability of alternative
accommodations that would effectively meet the requester's
disability-related needs.

A request for a reasonable accommodation shall be determined on
a case-by-case basis and may be denied if (i) the person on whose
behalf the request for an accommodation was submitted is not
disabled; (ii) there is no disability-related need for the
accommodation; (iii) the accommodation imposes an undue financial
and administrative burden on the person receiving the request; or (iv)
the accommodation would fundamentally alter the nature of the
operations of the person receiving the request. With respect to a
request for reasonable accommodation to maintain an assistance
animal in a dwelling, the requested assistance animal shall (a) work,
provide assistance, or perform tasks or services for the benefit of the
requester or (b) provide emotional support that alleviates one or
more of the identified symptoms or effects of such requester's
existing disability. In addition, as determined by the person receiving
the request, the requested assistance animal shall not pose a clear
and present threat of substantial harm to others or to the dwelling
itself that is not solely based on breed, size, or type or cannot be
reduced or eliminated by another reasonable accommodation.

Section 11.1-3-5. Discrimination in residential real estate-related
transactions; unlawful practices by lenders, insurers, appraisers, etc.;
deposit of state funds in such institutions.

(a)

It shall be unlawful for any person or other entity, including any
lending institution, whose business includes engaging in residential
real estate-related transactions, to discriminate against any person
in making available such a transaction, or in the terms or conditions
of such a transaction, or in the manner of providing such a
transaction, because of race, color, religion, national origin, sex,
elderliness, familial status, marital status, sexual orientation, gender
identity, military status, as—a—veteran; or disability. It shall not be
unlawful; however, for any person or other entity whose business
includes engaging in residential real estate transactions to require
any applicant to qualify financially for the loan or loans for which such
person is making application.

As used in this Section, the term "residential real estate-related

transaction" means any of the following:
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(1)  The making or purchasing of loans or providing other financial
assistance (i) for purchasing, constructing, improving,
repairing, or maintaining a dwelling, or (ii) secured by
residential real estate; or

(2)  The selling, brokering, insuring or appraising of residential
real property. However, nothing in this Article shall prohibit a
person engaged in the business of furnishing appraisals of
real property to take into consideration factors other than race,
color, religion, national origin, sex, elderliness, familial status,
marital status, sexual orientation, gender identity, military
status, as-a-veteran; or disability.

(39-00-11; 46-02-11; 33-10-11.)

Section 11.1-3-6. Interference with enjoyment of rights of others under this
Article.

It shall be an unlawful discriminatory housing practice for any person to
coerce, intimidate, threaten, or interfere with any person in the exercise or
enjoyment of, or on account of his having exercised or enjoyed, or on the account
of his having aided or encouraged any other person in the exercise or enjoyment
of, any right granted or protected by this Article.

(39-00-11; 46-02-11; 33-10-11.)

Section 11.1-3-7. Certain restrictive covenants void; instruments containing
such covenants.

(@) Any restrictive covenant and any related reversionary interest,
purporting to restrict occupancy or ownership of property on the basis
of race, color, religion, national origin, sex, elderliness, familial
status, marital status, sexual orientation, gender identity, military
status, as—a—veteran; or disability, whether heretofore or hereafter
included in an instrument affecting the title to real or leasehold
property, are declared to be void and contrary to the public policy of
this County.

(b)  Any person who is asked to accept a document affecting title to real
or leasehold property may decline to accept the same if it includes
such a covenant or reversionary interest until the covenant or
reversionary interest has been removed from the document. Refusal
to accept delivery of an instrument for this reason shall not be
deemed a breach of a contract to purchase, lease, mortgage, or
otherwise deal with such property.

(c)  No person shall solicit or accept compensation of any kind for the
release or removal of any covenant or reversionary interest
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described in subsection (a). Any person violating this subsection
shall be liable to any person injured thereby in an amount equal to
the greater of three times the compensation solicited or received, or
$500.00, plus reasonable attorney fees and costs incurred.

A family care home, foster home, or group home in which individuals
with physical disabilities, mental iliness, intellectual disabilities, or
developmental disabilities reside, with one or more resident
counselors or other staff persons, shall be considered for all
purposes residential occupancy by a single-family when construing
any restrictive covenant which purports to restrict occupancy or
ownership of real or leasehold property to members of a single-family
or to residential use or structure.

(39-00-11; 46-02-11; 33-10-11.)

Section 11.1-3-8. Familial status protection not applicable to housing for
older persons.

(a)

Nothing in this Article regarding unlawful discrimination because of
familial status shall apply to housing for older persons. As used in
this Section, "housing for older persons" means housing: (i) provided
under any federal, state, or local program that is lawfully determined
to be specifically designed and operated to assist elderly persons, as
defined in the federal, state or local program; or (ii) intended for, and
solely occupied by, persons 62 years of age or older; or (iii) intended
for, and solely occupied by at least one person 55 years of age or
older per unit. The following criteria shall be met in determining
whether housing qualifies as housing for older persons under
subdivision (iii) of this Section:

(1)  That atleast 80 percent of the occupied units are occupied by
at least one person 55 years of age or older per unit; and

(2)  The publication of, and adherence to, policies and procedures
which demonstrate an intent by the owner or manager to
provide housing for persons 55 years of age or older.

Housing shall not fail to meet the requirements for housing for older
persons by reason of:

(1)  Persons residing in such housing as of September 13, 1988,
who do not meet the age requirements of subdivisions (ii) and
(iii) of subsection (a) of this Section, provided that new
occupants of such housing meet the age requirements of
those subdivisions; or
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(2)  Unoccupied units, provided that such units are reserved for
occupancy by persons who meet the provisions of
subdivisions (ii) and (iii) of subsection (a) of this Section.

(39-00-11; 46-02-11; 33-10-11.)
Section 11.1-3-9. Powers of the Human Rights Commission.

The Human Rights Commission has the power for the purposes of this
Article to initiate and receive complaints, conduct investigations of any violation of
this Article, attempt resolution of complaints by conference and conciliation, and,
upon failure of such efforts, issue a charge, and refer it to the County Attorney for
action. When conducting an investigation of a complaint filed under Article 3 of this
Chapter the Commission or its designated subordinates shall have the power to
issue and serve a subpoena as provided for by Section 11.1-3-11(b).

(39-00-11; 46-02-11; 33-10-11.)

Section 11.1-3-10. Procedures for receipt or initiation of complaint under
Article 3 of this Chapter; notice to parties; filing of answer.

(@) A complaint under this Article shall be filed with the Commission in
writing within one year after the alleged discriminatory housing
practice occurred or terminated.

(b)  Any person not named in such a complaint and who is identified as
a respondent in the course of the investigation may be joined as an
additional or substitute respondent upon written notice to such
person by the Director explaining the basis for the Director's belief
that such person is properly joined as a respondent

(c)  Anyrespondent may file an answer to such a complaint not later than
ten business days after receipt of the notice described in Section
11.1-3-10(d) below. Complaints and answers must be made in
writing, under oath or affirmation, and in such form as the Director
requires. Complaints and answers may be reasonably and fairly
amended at any time.

(d)  Upon the filing of a complaint under this Article 3 or initiation of such
a complaint by the Director or its designee, the Commission shall
provide written notice to the parties as follows:

(1) To the aggrieved person acknowledging the filing and
advising such person of the time limits and choice of forums
under this Article; and

(2)  To the respondent, not later than ten business days after such
filing or the identification of an additional respondent under
subsection (b), identifying the alleged discriminatory housing
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practice and advising such respondent of the procedural
rights and obligations of respondents under this Article with a
copy of the original complaint and copies of any supporting
documentation referenced in the complaint.

(39-00-11; 46-02-11; 33-10-11.)

Section 11.1-3-11. Procedures for investigation.

(a)

(b)

The Director shall commence proceedings with respect to a
complaint filed under this Article within 30 days after receipt of the
complaint, and shall complete the investigation within 100 days
thereof unless it is impracticable to do so. If the Director is unable to
complete the investigation within 100 days after the receipt of the
complaint, the aggrieved person and the respondent shall be notified
in writing of the reasons for not doing so.

When conducting an investigation of a complaint filed under this
Article, the Director shall have the right to interview any person who
may have any information which may further its investigation and to
request production of any records or documents for inspection and
copying in the possession of any person which may further the
investigation. Such persons may be interviewed under oath The
Director or its designated subordinates shall have the power to issue
and serve a subpoena to any such person to appear and testify and
to produce any such records or documents for inspection and
copying. Said subpoenas and discovery may be ordered to the same
extent and subject to the same limitations as would apply if the
subpoenas or discovery were ordered or served as part of a civil
action in the Commonwealth of Virginia. In case of refusal or neglect
to obey a subpoena, the Commission may petition for its
enforcement in the Circuit Court for the County of Fairfax. The Circuit
Court of Fairfax County will be requested to give these cases priority
on the court docket.

At the end of each investigation under this Section, the Director shall
prepare a final investigative report which may contain:

(1)  The names and dates of contacts with witnesses;

(2) A summary and the dates of correspondence and other
contacts with the aggrieved person and the respondent;

(83) A summary description of other pertinent records;
(4) A summary of witness statements; and
(5)  Answers to interrogatories.
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A final report under this subsection may be amended if additional
evidence is later discovered.

(d)  The Director shall make available to the aggrieved person and the
respondent, at any time, upon request following completion of the
Director's investigation, information derived from an investigation
and any final investigative report relating to that investigation.

(39-00-11; 46-02-11; 33-10-11.)
Section 11.1-3-12. Reasonable cause determination and effect.

The Commission shall, within 100 days after the filing of a complaint under
this Article, determine, based on the facts and after consultation with the Office of
the County Attorney, whether reasonable cause exists to believe that a
discriminatory housing practice has occurred or is about to occur, unless it is

impracticable to do so or unless the Commission has approved a conciliation
agreement with respect to the complaint. If the Commission is unable to determine
whether reasonable cause exists to believe that a discriminatory housing practice
has occurred or is about to occur within 100 days after receipt of the complaint, the
aggrieved person and the respondent shall be notified in writing of the reasons
therefor.

(39-00-11; 46-02-11; 33-10-11.)
Section 11.1-3-13. No reasonable cause determination and effect.

If the Commission determines that no reasonable cause exists to believe
that a discriminatory housing practice has occurred or is about to occur, the
Commission shall promptly dismiss the complaint notifying the parties within 30
days of such determination. The Commission shall make public disclosure of each
dismissal.

(39-00-11; 46-02-11; 33-10-11.)
Section 11.1-3-14. Conciliation.

During the period beginning with the filing of such complaint under this
Article and ending with the filing of a charge or a dismissal by the Director, the
Director shall, to the extent feasible, engage in conciliation with respect to such
complaint.

(1) A conciliation agreement arising out of such conciliation shall
be an agreement between the respondent, the complainant,

and the Commission, and shall be subject to approval by the
Commission.
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(2) A conciliation agreement may provide for binding arbitration
of the dispute arising from the complaint. Any such arbitration
that results from a conciliation agreement may award
appropriate relief, including monetary relief.

(3) Each conciliation agreement shall be made public unless the
complainant and respondent otherwise agree and the
Commission determines that disclosure is not required to
further the purposes of this Chapter.

(4)  Whenever the Commission has reasonable cause to believe
that a respondent has breached a conciliation agreement, the
Commission may refer the matter to the County Attorney with
a recommendation that a civil action be filed under Section
11.1-3-18 for the enforcement of such agreement.

(39-00-11; 46-02-11; 33-10-11.)
Section 11.1-3-15. Issuance of a charge.

Upon failure to resolve a complaint under this Article by conciliation and
after consultation with the Office of the County Attorney, the Commission shall
issue a charge on behalf of the Commission and the aggrieved person or persons
and shall immediately refer the charge to the County Attorney, who shall proceed
with the charge as directed by Section 11.1-3-17.

(1)  Such charge:

(A)  Shall consist of a short and plain statement of the facts
upon which the Commission has found reasonable
cause to believe that a discriminatory housing practice
has occurred or is about to occur;

(B) Shall be based on the final investigative report; and

(C) Need not be limited to the acts or grounds alleged in
the complaint filed under Section 11.1-3-10.

(2)  Not later than ten business days after the Commission issues
a charge under this Section, the Director shall cause a copy
thereof to be served on each respondent named in such
charge and on each aggrieved person on whose behalf the
complaint was filed.

The Commission may not issue a charge under this Section regarding an alleged
discriminatory housing practice after the beginning of a trial of a civil action

commenced by the aggrieved party under an Act of Congress or a state law
seeking relief with respect to that discriminatory housing practice.
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(39-00-11; 46-02-11; 33-10-11.)
Section 11.1-3-16. Prompt judicial action.

If the Director concludes at any time following the filing of a complaint and
after consultation with the Office of the County Attorney, that prompt judicial action
is necessary to carry out the purposes of this Chapter, the Director may authorize
a civil action by the County Attorney for appropriate temporary or preliminary relief.
Upon receipt of such authorization, the County Attorney shall promptly commence
and maintain such action. Any temporary restraining order or other order granting
preliminary or temporary relief shall be issued in accordance with the Virginia
Rules of Civil Procedure. The commencement of a civil action under this Section
shall not affect the initiation or continuation of administrative proceedings by the
Commission under Section 11.1-3-9.

(39-00-11; 46-02-11; 33-10-11.)

Section 11.1-3-17. Civil action by County Attorney upon referral of charge
by the Human Rights Commission.

(@) Not later than 30 days after a charge is referred by the Commission
to the County Attorney under Section 11.1-3-15, the County
Attorney, at County expense, shall commence and maintain a civil
action seeking relief on behalf of the Commission and the
complainant in the circuit court for the city, county, or town in which
the unlawful discriminatory housing practice has occurred or is about
to occur.

(b)  Any aggrieved person with respect to the issues to be determined in
a civil action pursuant to subsection (a) may intervene as of right.

(c) In a civil action under this Section, if the court or jury finds that a
discriminatory housing practice has occurred or is about to occur, the
court or jury may grant, as relief, any relief which a court could grant
with respect to such discriminatory housing practice in a civil action
under Section 11.1-3-19. Any relief so granted that would accrue to
an aggrieved person under Section 11.1-3-19 shall also accrue to
the aggrieved person in a civil action under this Section. If monetary
relief is sought for the benefit of an aggrieved person who does not
intervene in the civil action, the court shall not award such relief if
that aggrieved person has not complied with discovery orders
entered by the court in the course of the action brought under this
Section.

(d) In any court proceeding arising under this Section, the court, in its
discretion, may allow the prevailing party reasonable attorney's fees
and costs.

Page 33

76



(39-00-11; 46-02-11; 33-10-11.)

Section 11.1-3-18. Civil action by County Attorney; matters—involving—the
legalityof anylocalzoning-orotherland-use-ordinance-pattern or practice cases;

or referral of conciliation agreement for enforcement.

(@)

(c)

(d)

(e)

Whenever the County Attorney has reasonable cause to believe that
any person or group of persons is engaged in a pattern or practice
of resistance to the full enjoyment of any of the rights granted by this
Article, or that any group of persons has been denied any of the
rights granted by this Article and such denial raises an issue of
general public importance, the County Attorney may commence a
civil action in the appropriate circuit court for appropriate relief.

In the event of a breach of a conciliation agreement by a respondent,
the Commission may authorize a civil action by the County Attorney.
The County Attorney may commence a civil action in any appropriate
circuit court for appropriate relief. A civil action under this subsection
shall be commenced no later than the expiration of 90 days after the
referral of such alleged breach.

The County Attorney, on behalf of the Commission, or other party at
whose request a subpoena is issued, under this Article, may enforce
such subpoena in appropriate proceedings in the appropriate circuit
court.

In a civil action under subsections (a) and (b), the court may:

(1)  Award such preventive relief, including a permanent or
temporary injunction, restraining order, or other order against
the person responsible for a violation of this Article as is
necessary to assure the full enjoyment of the rights granted
by this Article.

(2)  Assess a civil penalty against the respondent (i) in an amount
not exceeding $50,000.00 for a first violation; and (ii) in an
amount not exceeding $100,000.00 for any subsequent
violation. The court or jury may award such other relief to the
aggrieved person, as the court deems appropriate, including
compensatory damages, and punitive damages without
limitation otherwise imposed by state law.

Upon timely application, any person may intervene in a civil action
commenced by the County Attorney under subsection (a) or (b)
which involves an alleged discriminatory housing practice with
respect to which such person is an aggrieved person or a party to a
conciliation agreement. The court may grant such appropriate relief
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to any such intervening party as is authorized to be granted to a
plaintiff in a civil action under Section 11.1-3-19.

(39-00-11; 46-02-11; 33-10-11.)

Section 11.1-3-19. Civil action; enforcement by private parties.

(@)

(c)

(d)

An aggrieved person may commence a civil action in an appropriate
United States district court or state court not later than two years after
the occurrence or the termination of an alleged discriminatory
housing practice, or the breach of a conciliation agreement entered
into under this Article, whichever occurs last, to obtain appropriate
relief with respect to such discriminatory housing practice or breach.

An aggrieved person may commence a civil action under Section
11.1-3-19(a) no later than 180 days after the conclusion of the
administrative process with respect to a complaint or charge or not
later than two years after the occurrence or the termination of an
alleged discriminatory housing practice, whichever is later. This
subsection shall not apply to actions arising from a breach of a
conciliation agreement. An aggrieved person may commence a civil
action under this Section whether or not a complaint has been filed
under Section 11.1-3-10 and without regard to the status of any such
complaint. If the Commission or a federal agency has obtained a
conciliation agreement with the consent of an aggrieved person, no
action may be filed under this Section by such aggrieved person with
respect to the alleged discriminatory housing practice which forms
the basis for such complaint except for the purpose of enforcing the
terms of such an agreement.

In a civil action under subsection (a), if the court or jury finds that a
discriminatory housing practice has occurred or is about to occur, the
court or jury may award to the plaintiff, as the prevailing party,
compensatory and punitive damages, without limitation otherwise
imposed by state law, and the court may award reasonable
attorney's fees and costs, and subject to subsection (d), may grant
as relief, any permanent or temporary injunction, temporary
restraining order, or other order, including an order enjoining the
defendant from engaging in such practice or order such affirmative
action as may be appropriate.

Relief granted under subsection (c) shall not affect any contract, sale,
encumbrance, or lease consummated before the granting of such
relief and involving bona fide purchasers, encumbrancer, or tenant,
without actual notice of the filing of a complaint with the Commission
or civil action under this Article.
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(e) Upon timely application, the County Attorney may intervene in such
civil action, if the County Attorney certifies that the case is of general
public importance. Upon intervention, the County Attorney may
obtain such relief as would be available to the private party under
subsection (c).

(39-00-11; 46-02-11; 33-10-11.)
Section 11.1-3-20. Witness fees.

Witnesses summoned by a subpoena under this Chapter shall be entitled
to the same witness and mileage fees as witnesses in proceedings in the courts of
the Commonwealth. Fees payable to a withess summoned by a subpoena issued
at the request of a party shall be paid by that party or, where a party is unable to
pay the fees, by the Commission.

(39-00-11; 46-02-11; 33-10-11.)
Section 11.1-3-21. Promulgating regulations.

The Commission shall perform all acts necessary and proper to carry out
the provisions of this Article and may promulgate and amend necessary
regulations.

(39-00-11; 46-02-11; 33-10-11.)
Section 11.1-3-22. Application of Article.

If any provision of this Article or the application thereof to any person or
circumstances is held invalid, the invalidity shall not affect the other provisions or
applications of this Article which can be given effect without the invalid provisions
or application, and to this end the provisions of this Article are severable.

(39-00-11; 46-02-11; 33-10-11.)
Section 11.1-3-23. Construction of law.

Nothing in this Article shall abridge the federal Fair Housing Act of 1968,
(42 U.S.C. § 3601 et seq.), as amended, or the Virginia Fair Housing Act (Va. Code
Ann. § 36-96.1 et seq.) (Michie 1996) as amended.

(39-00-11; 46-02-11; 33-10-11.)
Section 11.1-3-24. Time Limitations.

(@) A complaint filed under the provisions of this Article shall be
dismissed by the Director if the complainant knew or should have
known that the alleged violation of this Article ceased more than one
year prior to the date of filing of the complaint.
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(b) If the Commission is unable to make a final disposition within 100
days after receipt of the complaint, the parties shall be notified in
writing of the reasons for not doing so.

(33-10-11.)
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Board Agenda ltem
July 27, 2021

ADMINISTRATIVE - 4

Authorization to Advertise a Public Hearing on the Acquisition of Certain Land Rights
Necessary for the Construction of the Sleepy Hollow Road Walkway (Mason District)

ISSUE:

Board authorization to advertise a public hearing on the acquisition of certain land rights
necessary for the construction of Sleepy Hollow Rd. Walkway - Columbia Pike to Route
7 (Mason District)

RECOMMENDATION:
The County Executive recommends that the Board authorize advertisement of a public
hearing for September 14, 2021, at 4:30 p.m.

TIMING:

Board action is requested on July 27, 2021, to provide sufficient time to advertise the
proposed public hearing on the acquisition of certain land rights necessary to keep this
project on schedule.

BACKGROUND:

This project consists of constructing 4,789 linear feet (LF) of concrete sidewalk which
will provide a continuous pedestrian walkway along Sleepy Hollow Road, between
Columbia Pike and Leesburg Pike. In addition to walkway improvements, this project
will upgrade CG-12 curb ramps, install new curb and gutter, address drainage concerns
within the project limits, and install a retaining wall.

Land rights for these improvements are required on 48 properties, 31 of which have
been acquired by the Land Acquisition Division. The construction of this project
requires the acquisition of dedications, storm drainage easements and the grading
agreement and temporary construction easements.

Negotiations are in progress with the affected property owners; however, because
resolution of these acquisitions is not imminent, it may be necessary for the Board to
utilize quick-take eminent domain powers to commence construction of this project on
schedule. These powers are conferred upon the Board by statute, namely, Va. Code
Ann. Sections 15.2-1903 through 15.2-1905 (as amended). Pursuant to these
provisions, a public hearing is required before property interests can be acquired in
such an accelerated manner.
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FISCAL IMPACT:

Funding is available in Project 2G40-088-028, County Six Year Plan (CSYP) Bike and
Pedestrian Program, Fund 400-C40010, County and Regional Transportation Projects.
This project is included in the FY 2022 — FY 2026 Adopted Capital Improvement
Program (with future Fiscal Years to 2031) and is included in the Board’s Transportation
Priorities Plan (TPP) adopted on January 28, 2014, and as amended on December 3,
2019. No additional funding is being requested from the Board.

ENCLOSED DOCUMENTS:
Attachment A through C - Project Location Maps
Attachment D - Listing of Affected Properties

STAFF:

Rachel Flynn, Deputy County Executive

Tom Biesiadny, Director, Fairfax County Department of Transportation

Christopher S. Herrington, Director, Department of Public Works and Environmental
Services (DPWES)

Carey F. Needham, Deputy Director, DPWES, Capital Facilities

ASSIGNED COUNSEL:
Pamela K. Pelto, Assistant County Attorney
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SLEEPY HOLLOW ROAD
COLUMBIA PIKE TO ROUTE 7 (SHEET 1 OF 3)
Project 2G40-088-028

Tax Map: 051-3 Mason District

Affected Properties: o
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Attachment B

SLEEPY HOLLOW ROAD
COLUMBIA PIKE TO ROUTE 7 (SHEET 2 OF 3)
Project 2G40-088-028

Tax Map: 051-3 - 060-2 Mason District

Affected Properties: G

Proposed Improvements:  [ELIEEIEEERREEEEEREEERL
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Attachment C

SLEEPY HOLLOW ROAD
COLUMBIA PIKE TO ROUTE 7 (SHEET 3 OF 3)
Project 2G40-088-028

Tax Map: 060-2 - 060-4 Mason District

Affected Properties: TR

Proposed Improvements:
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PROPERTY OWNER(S)

LISTING OF AFFECTED PROPERTIES

Project 2G40-088-028

ATTACHMENT D

Sleepy Hollow Rd, Walkway- Columbia Pike to Route 7

(Mason District)

1.

2.

TAX MAP NUMBER(S)

Sleepy Hollow Mews Homeowners Association

John A. Rapsis

Address:
3232 Sleepy Hollow Road, Falls Church, VA 22042

The Congressional School of Virginia

Address:
3229 Sleepy Hollow Road, Falls Church, VA 22042

Katherine L. Mills
Kathy L. Stroop

Address:
6411 Overhill Road, Falls Church, VA 22042

Seven Corners Place Professional Park
Mellinium Center LLC

Address:
6319 Castle Place, Falls Church, VA 22044

Seven Oaks Homeowners Association
Gregory M. Giammittorio

Address:
3443 Sleepy Hollow Road, Falls Church, VA 22042

Trustees of the Sleepy Hollow United Methodist Church

Address:
3435 Sleepy Hollow Road, Falls Church, VA 22042
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060-2-45-A

060-2-17-0012

060-1-01-0005B

051-3-06-0054

051-3-34-CONDO

051-3-15-C

051-3-31-2-0002B

060-2-01-0050

060-2-33-0001A
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11.

12.

13.

14.

15.

16.

17.

. XBT, LLC

Address:
3401 Malbrook Drive, Falls Church, VA 22042

Angel Uria

Address:
3400 Malbrook Drive, Falls Church, VA 22042

Christopher J. Farrell

Address:
3132 Sleepy Hollow Road, Falls Church, VA 22042

Joel Torres-Otamendi

Address:
3117 Sleepy Hollow Road, Falls Church, VA 22042

Greater Washington Home, LLC

Address:
3104 Sleepy Hollow Road, Falls Church, VA 22042

Viet Q. Nguyen

Address:
3102 Sleepy Hollow Road, Falls Church, VA 22042

Trustees of the Marilyn C. Gotschall Trust

Address:
6420 Sleepy Ridge Road, Falls Church, VA 22042

Virginia Psychiatric Co. Inc.

Address:
2960 Sleepy Hollow Road, Falls Church, VA 22042
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060-2-01-0041

060-2-43-0001

051-3-08-0001B

051-3-09-0001

051-3-07-0041

051-3-07-0042

051-3-07-0044

051-3-01-0009A
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ADMINISTRATIVE - 5

Authorization to Advertise a Public Hearing on the Acquisition of Certain Land Rights
Necessary for Construction of Slipline Replacement #3 (Celadon Lane) (Mason District)

ISSUE:

Board authorization to advertise a public hearing on the acquisition of certain land rights
necessary for the construction of Slipline Replacement #3 (Celadon Lane) (Mason
District) in Project WW-000028, Gravity Sewers, Fund 69300, Sewer Construction
Improvements.

RECOMMENDATION:
The County Executive recommends that the Board authorize advertisement of a public
hearing for September 14, 2021, at 4:30 p.m.

TIMING:

Board action is requested on July 27, 2021, to provide sufficient time to advertise the
proposed public hearing on the acquisition of certain land rights necessary to keep this
project on schedule.

BACKGROUND:
This project, which is located primarily along Celadon Lane, involves the replacement of
approximately 1,700 linear feet of defective 6-inch sanitary sewer pipes.

Land rights for these improvements are required on 27 properties, 8 of which have
been acquired by the Land Acquisition Division. The construction of this project
requires the acquisition of the sanitary sewer easements and the grading agreement
and temporary construction easements.

Negotiations are in progress with the affected property owners; however, because
resolution of these acquisitions is not imminent, it may be necessary for the Board to
utilize quick-take eminent domain powers to commence construction of this project on
schedule. These powers are conferred upon the Board by statute, namely, Va. Code
Ann. Sections 15.2-1903 through 15.2-1905 (as amended). Pursuant to these
provisions, a public hearing is required before property interests can be acquired in
such an accelerated manner.
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FISCAL IMPACT:

Funding is available in Project WW-000028, Gravity Sewers, Fund 69300, Sewer
Construction Improvements. This project is included in the FY 2022 — FY 2026
Adopted Capital Improvement Program (With Future Fiscal Years to 2031). No
additional funding is being requested from the Board.

ENCLOSED DOCUMENTS:
Attachments A through C - Project Location Maps
Attachment D - Listing of Affected Properties

STAFF:

Rachel Flynn, Deputy County Executive

Christopher S. Herrington, Director, Department of Public Works and Environmental
Services (DPWES)

Carey F. Needham, Deputy Director, DPWES, Capital Facilities (CAP)

Magdi Imbabi, Director, DPWES, CAP, Wastewater Design and Construction Division

ASSIGNED COUNSEL.:
Pamela K. Pelto, Assistant County Attorney
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Mason District

Slipline Replacement #3 (Celadon Lane

Tax Map#: 051-4 Project: WW-000028-002C

Affected Properties:
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& Grading Agreement:
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ATTACHMENT B

Mason District

Tax Map#: 051-4 Project: WW-000028-002C
Affected Properties: L PT R e PR e T
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Slipline Replacement #3 (Celadon Lane)
Mason District

Tax Map#: 051-4 Project: WW-000028-002C
Affected Properties:
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PROPERTY OWNER(S)

LISTING OF AFFECTED PROFPERTIES
Project WW-000028-002-C
Slipline Replacement #3 (Celadon Lane)
(Mason District)

1.

ATTACHMENT D

TAX MAP NUMBER(S)

Shahid P. Ahmad

Address:
Adjacent to 6064 Wooten Drive, Falls Church, VA 22044

Shahid P. Ahmad

Address:
6064 Wooten Drive, Falls Church, VA 22044

Shahid P. Ahmad

Address:
6066 Wooten Drive, Falls Church, VA 22044

Christopher Bassler,
Kayleen Gloor

Address:
3105 Worthington Circle, Falls Church, VA 22044

John Francis Battaglia

Address:
Parcel Adj. to Lt 4, Blk C, Sec. 3, Lee Boulevard Heights

Boulevard Square Condominium
c/o Barbara Turner, Community Manager

Address:
6051 - 6059 Arlington Boulevard, Falls Church, VA 22044
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051-04-02-A-0013A

051-04-02-A-0014

051-04-02-A-0015

051-04-02-C-0005

051-4-02-C-0004-A

051-4-14-CONDO



ATTACHMENT D

7. Rebecca L. Bowman, 051-04-02-A-0018
Vivek Shankar

Address:
3045 Olin Drive, Falls Church, VA 22044

8. Douglas Ralph Dawson 051-4-02-C-0013

Address:
3121 Celadon Lane, Falls Church, VA 22044

9. Gillian M. Dollard, 051-04-02-C-0006
Timothy James Dollard

Address:
3107 Worthington Circle, Falls Church, VA 22044

10.Eric Arthur Hanson, 051-04-02-C-0004
Joyce L. Hanson

Address:
3103 Worthington Circle, Falls Church, VA 22044

11.HRE, LLC 051-04-02-A-0004

Address:
6063 Arlington Blvd., Falls Church, VA 22044

12.Jennifer A. White, 051-04-02-C-0007
Neil R. Jenkins

Address:
3109 Worthington Circle, Falls Church, VA 22044

13.Alison E. Lawrence 051-04-02-A-0012-A

Address:
6058 Wooten Drive, Falls Church, VA 22044

14, Albert Lioyd, No TM# associated with this parcel
Julia M. Lioyd

Address:
Vacant strip of land adjacent to TM# 051-4-02-C-0004-A
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15.Deirdre Q'Hara,
Hilary O'Hara,
Charles P. O'Hara,
Dorothy A. O'Hara

Address:
3101 Worthington Circle, Falls Church, VA 22044

16.Adrienne Rose-Marie Raynor,
Austin Raynor

Address:
3117 Celadon Lane, Falls Church, VA 22044

17. Duane Scott Smith,
Katie Elizabeth Kane

Address:
3115 Celadon Lane, Falls Church, VA 22044

18.Homan Solemaninejad,
AVIN, LLC

Address:
6065 Arlington Boulevard, Falls Church, VA 22044

19.Homan Solemaninejad,
AVIN, LLC

Address:
6067 Arlington Boulevard, Falls Church, VA 22044

95

ATTACHMENT D

051-04-02-C-0003
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ADMINISTRATIVE - 6

Authorization to Advertise a Public Hearing on the County and Schools’ FY 2021
Carryover Review to Amend the Appropriation Level in the FY 2022 Revised Budget
Plan

ISSUE:

Board approval of an advertisement to increase the FY 2022 appropriation level. The
advertisement encompasses both the County and the Schools’ FY 2021 Carryover
Reviews. Section 15.2 — 2507 of the Code of Virginia requires that a public hearing be
held prior to Board Action.

RECOMMENDATION:
The County Executive recommends that the Board authorize staff to publish the
advertisement for a public hearing to be held on October 5, 2021, at 10:30 a.m.

TIMING:
Board authorization is requested on July 27, 2021.

BACKGROUND:

As the FY 2021 Carryover Review includes potential increases in appropriation greater
than 1 percent, a public hearing is required prior to Board action. In addition, the Code
of Virginia requires that a synopsis of proposed changes be included in the
advertisement for a public hearing.

Details of the proposed changes shown in the advertisement are provided to the Board
in the enclosed FY 2021 Carryover Review documents.

The School Board funding adjustments included in the advertisement are based upon
the School Board’s actions on July 15, 2021.

ENCLOSED DOCUMENTS:
These attachments will be available online on Monday, July 26, 2021:
https.://www.fairfaxcounty.qov/budqet/fy-2021-carryover-budqget-package

Attachment A: Proposed advertisement for public hearing
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Attachment B: July 26, 2021 Memorandum to the Board of Supervisors from Bryan J.
Hill, County Executive, with attachments, transmitting the County’s FY 2021 Carryover
Review with appropriate resolutions

Attachment C: Fairfax County School Recommended FY 2021 Final Budget Review
and Appropriation Resolutions

STAFF:

Bryan J. Hill, County Executive

Joseph M. Mondoro, Chief Financial Officer

Christina Jackson, Director, Department of Management and Budget
Philip Hagen, Deputy Director, Department of Management and Budget
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ADMINISTRATIVE - 7

Authorization for the Fairfax-Falls Church Community Services Board to Apply for and
Accept Grant Funding from the Department of Justice, Office of Justice Programs,
Bureau of Justice Assistance for a FY 2021 Justice and Mental Health Collaboration
Program Grant

ISSUE:

Board of Supervisors authorization is requested for the Fairfax-Falls Church
Community Services Board (CSB) to apply for and accept grant funding, if received,
from the Department of Justice, Office of Justice Programs (OJP), Bureau of Justice
Assistance (BJA) in the amount of $550,000 for a Justice and Mental Health
Collaboration Program grant. Funding will support 1/1.0 FTE new grant position to
serve individuals with mental illness or co-occurring substance use disorders who are
part of the Supervised Release Non-Compliance Docket (SRP Docket), a post-arrest
diversion program as well as contracted mental health skill-building services in the
community. The grant period is October 1, 2021, to September 30, 2024. There is a 20
percent local match requirement in years 1 and 2 and 40 percent local match
requirement in year 3 which will be met with in-kind resources. If the actual award
received is significantly different from the application amount, another item will be
submitted to the Board requesting appropriation of grant funds. Otherwise, staff will
process the award administratively per Board policy. Board authorization is also
requested for the Chairman of the Board of Supervisors, the County Executive and/or a
designee appointed by the County Executive to enter into the grant agreement and any
related agreements, including but not limited to Federal Subaward Agreements, on
behalf of the County.

RECOMMENDATION:

The County Executive recommends that the Board authorize the CSB to apply for and
accept funding, if received, from the Department of Justice, OJP, BJA in the amount of
$550,000. Funding will support 1/1.0 FTE new grant position to serve individuals with
mental illness or co-occurring substance use disorders who are part of the SRP Docket
as well as contracted mental health skill-building services in the community. There is a
20 percent local match requirement in years 1 and 2 and 40 percent local match
requirement in year 3 which will be met with in-kind resources. The County Executive
also recommends the Board authorize the Chairman of the Board of Supervisors, the
County Executive and/or a designee appointed by the County Executive to enter into
the grant agreement and any related agreements, including but not limited to Federal
Subaward Agreements, on behalf of the County.
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TIMING:

Board action is requested on July 27, 2021. Due to a grant application deadline of July
6, 2021, the application was submitted pending Board approval. This Board item is
being presented at the earliest subsequent Board meeting. If the Board does not
approve this request, the application will be immediately withdrawn. The Fairfax-Falls
Church Community Services Board reviewed the application on June 23, 2021.

BACKGROUND:

The BJA is seeking proposals for the Justice and Mental Health Collaboration Program
to support innovative cross-system collaboration to serve individuals with mental
illnesses or co-occurring mental health and substance abuse disorders who come into
contact with the criminal justice system. BJA seeks to fund projects to facilitate
collaboration among the criminal justice and mental health and substance abuse
treatment systems to increase access to mental health and other treatment services for
this population. This BJA funding supports and aligns with the Stepping Up Initiative, a
national movement that includes Fairfax County, to reduce the number of people with
mental illnesses and co-occurring mental health and substance abuse disorders in
jails.

Funding will support 1/1.0 FTE new grant position who will serve individuals with
mental illness or co-occurring substance use disorders who are part of the SRP
Docket. The SRP Docket is for defendants who are on active pre-trial supervision,
have mental health and/or substance use disorder, and are alleged to have violated
their terms of probation, which includes treatment requirements. This senior clinician
will work to connect individuals to community supports to help them with medication
compliance, adherence to treatment and appointments and other approaches to build
success in the community to reduce recidivism. Additional funds will go toward
providing contracted mental health skill-building service in the community. The goal of
mental health skill building is to enable individuals to achieve and maintain community
stability and independence in the most appropriate, least restrictive environment. The
remaining funds will be used for evaluation and implementation manual development,
required by the funder. This proposal seeks to expand and diversify funding for Fairfax
County’s Diversion First efforts.

FISCAL IMPACT:

Federal funding of $550,000 is being requested from the Department of Justice, OJP,
BJA to serve individuals with mental illness or co-occurring substance use disorders
who are part of the SRP Docket. The 20 percent local match requirement in years 1
and 2 and 40 percent local match requirement in year 3 will be met with in-kind
resources. This grant does allow for the recovery of indirect costs; however, because
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of the highly competitive nature of the award, the CSB did not include indirect costs as
part of the application. This action does not increase the expenditure level in the
Federal-State Grant Fund, as funds are held in reserve for unanticipated grant awards
in FY 2022.

CREATION OF NEW POSITIONS:
There is 1/1.0 FTE new grant position associated with this funding. The County is
under no obligation to continue funding these positions when the grant funding expires.

ENCLOSED DOCUMENTS:
Attachment 1: Summary of Grant Proposal

STAFE:
Christopher A. Leonard, Deputy County Executive
Daryl Washington, Executive Director, Fairfax-Falls Church Community Services Board

100



Attachment 1

Justice and Mental Health Collaboration Program
Summary of Grant Proposal

Grant Title: Justice and Mental Health Collaboration Program

Funding Agency: U.S. Department of Justice, Office of Justice Programs, Bureau of Justice
Assistance

Applicant: Fairfax-Falls Church Community Services Board (CSB)

Funding Amount: Federal funding of $550,000; there is a 20 percent local match

requirement in years 1 and 2 and 40 percent local match requirement in
year 3 which will be met with in-kind resources.

Proposed Use of Funds: This grant project 1/1.0 FTE new Senior Clinician grant position will be
established to serve individuals with mental illness or co-occurring
substance use disorders who are part of the Supervised Release Non-
Compliance Docket (SRP Docket), a post-arrest diversion program. The
SRP Docket is for defendants who are on active pre-trial supervision,
have mental health and/or substance use disorder, and are alleged to have
violated their terms of probation, which includes treatment requirements.
This position will work to connect individuals to community supports to
help them with medication compliance, adherence to treatment and
appointments and other approaches to build success in the community to
reduce recidivism. Additional funds will go toward providing contracted
mental health skill-building service in the community. The goal of
mental health skill building is to enable individuals to achieve and
maintain community stability and independence in the most appropriate,
least restrictive environment. The remaining funds will be used for
evaluation and implementation manual development, required by the
funder.

Performance Measures: Develop a required Planning and Implementation Guide to be completed
within 6 months of project approval.

Establish 1 Senior Clinician position to expand the Supervised Release
Non-Compliance Docket and enhance operations to better triage
individual by their level and need and monitor docket compliance.

Monitor treatment compliance for approximately 285 individuals served
annually and provide more intensive support for approximately 50
individuals identified as needing a high-level of support to stay in
compliance.
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Grant Period:

Attachment 1

Enhance connections to needed services and supports to support
competency and compliance with the SRP Docket.

Assure tracking systems obtain relevant data related to individuals served
by staff and demonstrate effectiveness of interventions that help support
people considered high risk for recidivism. Use a third-party evaluator to
reduce bias in data collection.

Develop policies and practices to support this effort and help sustain
change after the funding period ends.

Reduce non-compliance with SRP Docket requirements for docket
participants, lowering recidivism.

October 1, 2021 — September 30, 2024
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ADMINISTRATIVE - 8

Supplemental Appropriation Resolution AS 22006 for the Department of Neighborhood
and Community Services to Accept One-Time Funding in Response to the COVID-19
Pandemic from the U.S. Department of Health and Human Services Associated with the
Head Start, Early Head Start, and Early Head Start Child Care Partnership Grants

ISSUE:

Board approval of Supplemental Appropriation Resolution AS 22006 in the amount of
$1,069,193 is requested for the Department of Neighborhood and Community Services
(NCS) to accept an award from the U.S. Department of Health and Human Services,
Administration for Children and Families, Office of Head Start. The County has
specifically been awarded $854,301 in one-time funding under the American Rescue
Plan Act of 2021 (ARPA) and $214,892 in one-time funding under the Coronavirus
Response and Relief Supplemental Appropriations Act (CRRSA) for a total of
$1,069,193.

Funds will be used to carry out activities under the Head Start Act to prevent, prepare
for, and respond to COVID-19. NCS will administer the ARPA and CRRSA funds and
provide direct funding to support high quality early childhood education and
comprehensive family support services for children enrolled in Head Start, Early Head
Start, and Early Head Start Child Care Partnership programs in the community,
including centers and family child care homes. The grant period is April 1, 2021 to
March 31, 2023. No Local Cash Match is required. Board authorization is also
requested for the Chairman of the Board of Supervisors, the County Executive, and/or a
designee appointed by the County Executive to enter into the grant agreement and any
related agreements, including but not limited to Federal Subaward Agreements, on
behalf of the County.

Additionally, Board approval is requested for NCS to request an 11-month no-cost
extension to the program year 2021 Head Start and Early Head Start grant. Program
year 2021 is the fifth year of the five-year Head Start and Early Head Start project
period ending June 30, 2021. Due to COVID-19 restrictions on program operations, the
program was unable to fully spend down the funds. The extension will allow the
remaining funds to be spent through May 31, 2022.

RECOMMENDATION:
The County Executive recommends that the Board approve Supplemental Appropriation
Resolution AS 22006 in the amount of $1,069,193 from the U.S. Department of Health
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and Human Services Administration for Children and Families, Office of Head Start
under the ARPA and CRRSA funding opportunities. NCS will use the funds to carry out
activities under the Head Start Act to prevent, prepare for, and respond to COVID-19.
There are no positions associated with this funding and no Local Cash Match is
required. The County Executive also recommends the Board authorize NCS to request
an 11-month no-cost extension for the remaining funds in the program year 2021 Head
Start and Early Head Start program under the five-year project period ending June 30,
2021, and authorize the Chairman of the Board of Supervisors, the County Executive,
and/or a designee appointed by the County Executive to enter into the grant agreement
and any related agreements, including but not limited to Federal Subaward Agreements,
on behalf of the County.

TIMING:
Board approval is requested on July 27, 2021.

BACKGROUND:

Head Start and Early Head Start are national child and family development programs
that provide quality early childhood education and comprehensive family support
services to income eligible families with children birth to five years of age and expectant
parents.

The Coronavirus Response and Relief Supplemental Appropriations Act includes $250
million for Head Start programs to continue their response to COVID-19. All Head Start,
Early Head Start, and Early Head Start-Child Care (EHS-CC) Partnership grantees are
eligible to receive additional funds to continue responding to COVID-19. Each grantee
was able to apply for a proportionate amount of the $250 million based on their total
funded enrollment. The purpose of these supplemental funds is the same as that of the
CARES Act funds: to prevent, prepare for, and respond to COVID-19. Within these
parameters, grantees have flexibility to determine which investments best support the
needs of children and families while adhering to state and local guidance.

President Biden signed Public Law 117-2, the American Rescue Plan Act of 2021, into
law on March 11, 2021. The $1.9 trillion American Rescue Plan includes $1 billion for
Head Start programs. All Head Start, Early Head Start, and EHS-CC Partnership
grantees are eligible to receive additional funds proportionally based on funded
enroliment levels. When combined with the $750 million in the Coronavirus Aid, Relief,
and Economic Security (CARES) Act and the $250 million in supplemental funds in the
Coronavirus Response and Relief Supplemental Appropriations Act, the Head Start
program has received a total of $2 billion nationally in additional funding to support staff,
children, and families during this unprecedented time.
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Head Start and Early Head Start funds are awarded in five-year project periods, and
program year 2021 was the fifth year of the County’s project period. Due to program
restrictions as a result of COVID-19, the program was unable to fully spend the funds
that were awarded for the period ending June 30, 2021. Head Start programs
throughout the country have been impacted similarly by the pandemic and programs
have been given the opportunity to request a no-cost extension in order to utilize the
remaining funds to support critical program needs. NCS is requesting an extension
through May 31, 2022.

FISCAL IMPACT:

Total funding in the amount of $1,069,193 is available from the Department of Health
and Human Services Administration for Children and Families, Office of Head Start
under the ARPA and CRRSA. These funds will be used to carry out activities under the
Head Start Act to prevent, prepare for, and respond to COVID-19. This action does not
increase the expenditure level of the Federal-State Grant Fund, as funds are held in
reserve for unanticipated awards received in FY 2022. Indirect costs are recoverable
for this award but have not been requested due to the administrative cost cap outlined
in the Head Start Act. No Local Cash Match is required. There is no fiscal impact
associated with the 11-month no-cost extension, as these funds have already been
appropriated.

CREATION OF NEW POSITIONS:
No new positions will be created as a result of this award.

ENCLOSED DOCUMENTS:

Attachment 1: Funding Notification #03HE000967-01-00 CRRSA
Attachment 2: Funding Notification #03HE000967-01-01 ARPA
Attachment 3: Supplemental Appropriation Resolution AS 22006

STAFF:

Christopher A. Leonard, Deputy County Executive

Lloyd Tucker, Director, Department of Neighborhood and Community Services (NCS)
Anne-Marie Twohie, Director, Office for Children, NCS
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Department of Health and Human Services

Notice of Award

Attachment 1

Award# 03HE000967-01-00
FAIN# 03HE000967

Federal Award Date: 04/27/2021

Recipient Information

Federal Award Information

1. Recipient Name

COUNTY OF FAIRFAX

12000 Government Center Pkwy Ste 214
Fairfax, VA 22035-0001

703-324-8087

2. Congressional District of Recipient
11

3. Payment System Identifier (ID)
1540787833A2

4. Employer Identification Number (EIN)
540787833

5. Data Universal Numbering System (DUNS)

074837626
6. Recipient’s Unique Entity Identifier

7. Project Director or Principal Investigator

Ms. JENNIFER BRANCH
JENNIFER.BRANCH@FAIRFAXCOUNTY.GOV
703-324-8087

11. Award Number
03HE000967-01-00

12. Unique Federal Award Identification Number (FAIN)
03HE000967

13. Statutory Authority

42 USC 9801 ET SEQ

14.Federal Award Project Title
COVID (P.L. 116-260)

15. Assistance Listing Number
93.600
16. Assistance Listing Program Title

Head Start

17. Award Action Type

New
18. Is the Award R&D?
No

Summary Federal Award Financial Information

19. Budget Period Start Date

04/01/2021 - End Date 03/31/2023

. .. 20. Total Amount of Federal Funds Obligated by this Action $214,892.00
8. Authorized Official .
20a. Direct Cost Amount $214,892.00
N 20b. Indirect Cost Amount $0.00
Chairman, Board of Supervisors hori
CHAIRMAN@fairfaxcounty.gov 21. Authorized Carryover $0.00
(703) 971-6262 22. Offset $0.00
23. Total Amount of Federal Funds Obligated this budget period $0.00
Federal Agency Information . . .
. . 24. Total Approved Cost Sharing or Matching, where applicable $0.00
ACF/OHS Region III Grants Office
25. Total Federal and Non-Federal Approved this Budget Period $214,892.00
9. Awarding Agency Contact Information ] )
. ) 26. Project Period Start Date 04/01/2021 - End Date 03/31/2023
Trisha Smith
Grants Officer 27. Total Amount of the Federal Award including Approved
it G ey Cost Sharing or Matching this Project Period Not Available
215-861-4742
28. Authorized Treatment of Program Income
10.Program Official Contact Information Additional Costs
L TEDIE NI BN s 29. Grants Management Officer - Signature
Regional Prolgreim Manager, Region 3 Trisha Smith
Brenda.Hewitt@acf.hhs.gov Grants Officer
215-861-4743
30. Remarks
Page 1
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C Administration for Children and Families

Notice of Award

Award# 03HE000967-01-00

FAIN# 03HE000967

Federal Award Date: 04/27/2021

Recipient Information

33. Approved Budget
(Excludes Direct Assistance)

I. Financial Assistance from the Federal Awarding Agency Only

Recipient Name
Il. Total project costs including grant funds and all other financial participation
COUNTY OF FAIRFAX
12000 Government Center Pkwy Ste 214 a. Salaries and Wages $0.00
Fairfax, VA 22035-0001 b. Fringe Benefits $0.00
7033248087 c. TotalPersonnelCosts $0.00
. N . d. Equipment
Congressional District of Recipient p $0.00
11 e. Supplies $50,000.00
Payment Account Number and Type £ Travel $0.00
1540787833A2 C .
Employer Identification Number (EIN) Data g- Construction $0.00
540787833 h. Other $35,474.00
Universal Numbering System (DUNS) i Contractual $129.418.00
074837626
Recipient’s Unique Entity Identifier j. TOTAL DIRECT COSTS $214.892.00
Not Available
k. INDIRECT COSTS $0.00
31. Assistance Type 1. TOTAL APPROVED BUDGET $214,892.00
Project Grant Federal Sh
m. Federal Share
32. Type of Award $214,892.00
Service n. Non-Federal Share $0.00

34. Accounting Classification Codes

FY-ACCOUNT NO. DOCUMENT NO. ADMINISTRATIVE CODE OBJECT CLASS

AMT ACTION FINANCIAL ASSISTANCE

APPROPRIATION

1-G031100 03HE00096701C5

4151

$214,892.00

75-21-1536

107

Page 2




ot HEALT,

RO

=", Department of Health and Human Services Notice of Award

4§¢ Administration for Children and Families Award# 03HE000967-01-00

FAIN# 03HE000967
Federal Award Date: 04/27/2021

35. Terms And Conditions

STANDARD TERMS

1. Paid by DHHS Payment Management System (PMS), see attached for payment information. This
award is subject to the requirements of the HHS Grants Policy Statement (HHS GPS) that are
applicable to you based on your recipient type and the purpose of this award.

This includes requirements in Parts I and II (available at http://www.hhs.gov/grants/grants/policies-
regulations/index.html of the HHS GPS. Although consistent with the HHS GPS, any applicable
statutory or regulatory requirements, including 45 CFR Part 75, directly apply to this award apart
from any coverage in the HHS GPS. This award is subject to requirements or limitations in any
applicable Appropriations Act. This award is subject to the requirements of Section 106 (g) of the
trafficking Victims Protection Act of 2000, as amended (22 U.S.C. 7104). For the full text of the
award term, go to http://www.acf.hhs.gov/discretionary-post-award-requirements

This award is subject to the Federal Financial Accountability and Transparency Act (FFATA or
Transparency) of 2006 subaward and executive compensation reporting requirements. For the full text
of the award term, go to http://www.acf.hhs.gov/discretionary-post-award-requirements.This award is
subject to requirements as set forth in 2 CFR 25.110 Central Contractor Registration (CCR) and
DATA Universal Number System (DUNS). For full text go to http://www.acf.hhs.gov/discretionary-
post-award-requirements

Consistent with 45 CFR 75.113, applicants and recipients must disclose in a timely manner, in writing
to the HHS awarding agency, with a copy to the HHS Office of Inspector General (OIG), all
information related to violations of federal criminal law involving fraud, bribery, or gratuity
violations potentially affecting the federal award. Subrecipients must disclose, in a timely manner, in
writing to the prime recipient (pass through entity) and the HHS OIG, all information related to
violations of federal criminal law involving fraud, bribery, or gratuity violations potentially affecting
the federal award. Disclosures must be sent in writing to the awarding agency and to the HHS OIG at
the following addresses:

The Administration for Children for Children and Families U.S. Department of Health and Human
Services Office of Grants Management ATTN: Grants Management Specialist 330 C Street, SW.,
Switzer Building Corridor 3200 Washington, DC 20201 AND

U.S. Department of Health and Human Services Office of Inspector General ATTN: Mandatory Grant
Disclosures, Intake Coordinator 330 Independence Avenue, SW, Cohen Building Room 5527
Washington, DC 20201 Fax: (202) 205-0604 (Include “Mandatory Grant Disclosures” in subject line)
or Email: MandatoryGranteeDisclosures@oig.hhs.gov

Failure to make required disclosures can result in any of the remedies described in 45 CFR75.371
Remedies for noncompliance, including suspension or debarment (See 2 CFR parts 180 & 376 and 31
U.S.C. 3321).

This award is subject to the requirements as set forth in 45 CFR Part 87. This award is subject to HHS
regulations codified at 45 CFR Chapter XIII, Parts 1301, 1302, 1303, 1304 and 1305. Attached are
terms and conditions, reporting requirements, and payment instructions. Initial expenditure of funds

by the grantee constitutes acceptance of this award.

REPORTING REQUIREMENTS

1. Federal Reporting Requirements for Head Start CRRSA and ARP Grant Awards
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, wg Administration for Children and Families Award# 03HE000967-01-00
FAIN# 03HE000967

Federal Award Date: 04/27/2021

Federal Financial Report (SF-425):

Federal Financial Reports (SF-425) must be submitted in the Payment Management System (PMS)
based on the reporting schedule below:

1. C5 (CRRSA) Annual FFR 4/1/2021 — 3/31/2022: due by 7/30/2022
2. C6 (ARP) Annual FFR 4/1/2021 - 3/31/2022: due by 7/30/2022
3. C5 (CRRSA) Final FFR 4/1/2021 — 3/31/2023: due by 6/29/2023
4. C6 (ARP) Final FFR 4/1/2021 - 3/31/2023: due by 6/29/2023

FFR Grantee User Guide: https://pms.psc.gov/pms-user-guide/federal-financial-report.html

For support using the Payment Management System, contact your PMS Liaison Accountant:
https://pms.psc.gov/find-pms-liaison-accountant.html

Federal Cash Transaction Report (FFR-FCTR-425):

The Federal Cash Transaction Report (FCTR — Disbursements, lines 10a - 10c), FFR-FCTR
(Disbursements) must be prepared and certified as follows:

* Disbursements January 1 — March 31: certify by April 30

* Disbursements April 1 — June 30: certify by July 30

* Disbursements July 1 — September 30: certify by October 30
* Disbursements October 1 — December 31: certify by January 30

If the FCTR is not certified 10 days after the due date, funds will be frozen until the report has been
submitted.

FCTR Guidance: https://pms.psc.gov/pms-user-guide/federal-cash-transaction-report.html

Performance Progress Report:

This award is subject to performance progress reporting as indicated in 45 CFR 75.342. Additional
information will be forthcoming as to the reporting requirements and frequency.

Tangible Personal Property Report (SF-428):

This award is subject to the submission of a Tangible Personal Property Report SF-428 and SF-428B,
and as necessary, SF-428S, at closeout. This report is due on the same date the final SF-425 Federal

Financial report is due. Please review the chart in the Federal Financial Report (SF-425) section of

these reporting requirements for the due date. Completed copies of the SF-428 reports must be
uploaded to the specified folders in the Grant Notes section of GrantSolutions.

Downloadable version of SF-428 can be found at https://www.grants.gov/web/grants/forms/post-
award-reporting-forms.html.

Real Property Standard Form (SF-429):

The submission of the SF-429 Attachment A No Property report is not required for CRRSA

Page 4
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Department of Health and Human Services Notice of Award
Award# 03HE000967-01-00

FAIN# 03HE000967

Federal Award Date: 04/27/2021

and ARP grant awards where there is no covered real property.

If funds from this award are used for any purpose requiring a 45 CFR Part 1303 application
(purchase, construction, major renovation), submission of applicable SF-429 with supporting
documentation is required. A SF-429 Attachment B and/or Attachment C is required upon approval
of the 1303 application for purchase, construction, or major renovation.

Grantees with covered real property must submit reports at least annually on the status of real
property in which OHS holds a Federal interest. Grantees with real property with federal interest
must submit the SF-429 Attachment C along with supporting documentation to request transfer of
property and record to the grantee’s CH or HP grant program (or, if applicable, the OHS eligible
designated new entity that will continue the intended purpose of property) at closeout on the same
date as the final SF-425 Federal Financial report is due.

1.  Annual Real Property Status for 4/1/2021 — 3/31/2022: due as an Attachment to
the Annual SF-425 in Payment Management System by 7/30/2022

2. Annual Real Property Status for 4/1/2021 — 3/31/2023: due as the SF-429A in the
On-Line Data Collection System by 4/30/2023

3.  Transfer of Real Property: due as the SF-429C in the On-Line Data Collection System by
6/29/2023
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AWARD ATTACHMENTS

COUNTY OF FAIRFAX 03HE000967-01-00

1. COVID (P.L. 116-260) Remarks

111



30. REMARKS (Continued from previous page)

This action awards one-time funds under Common Accounting Number (CAN) 1100 for activities
pertaining to the prevention, preparation, and/or response to the coronavirus disease (COVID-
19). COVID-19 funds can be used for costs incurred from December 27, 2020 in response to
the public health emergency.

If applicable, this action approves the purchase of equipment identified on the ‘Equipment’
object class category.

If applicable, this action approves a non-federal match waiver for the federal funds awarded.
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Administration for Children and Families

Notice of Award

Attachment 2

Award# 03HE000967-01-01
FAIN# 03HE000967

Federal Award Date: 05/26/2021

Recipient Information

Federal Award Information

1. Recipient Name

COUNTY OF FAIRFAX

12000 Government Center Pkwy Ste 214
Fairfax, VA 22035-0001

703-324-8087

2. Congressional District of Recipient
11

3. Payment System Identifier (ID)
1540787833A2

4. Employer Identification Number (EIN)

540787833
5. Data Universal Numbering System (DUNS)

074837626
6. Recipient’s Unique Entity Identifier

7. Project Director or Principal Investigator

Ms. JENNIFER BRANCH
JENNIFER.BRANCH@FAIRFAXCOUNTY.GOV
703-324-8087

8. Authorized Official

Mr. JEFFREY MCKAY
Chairman, Board of Supervisors
CHAIRMAN@fairfaxcounty.gov
(703) 971-6262

11. Award Number
03HE000967-01-01

12. Unique Federal Award Identification Number (FAIN)
03HE000967

13. Statutory Authority

42 USC 9801 ET SEQ

14.Federal Award Project Title

American Rescue Plan

15. Assistance Listing Number
93.600
16. Assistance Listing Program Title

Head Start

17. Award Action Type

Supplement
18. Is the Award R&D?
No

Federal Agency Information
ACF/OHS Region III Grants Office

9. Awarding Agency Contact Information
Trisha Smith
Grants Officer

Summary Federal Award Financial Information

19. Budget Period Start Date  04/01/2021 - End Date 03/31/2023

20. Total Amount of Federal Funds Obligated by this Action
20a. Direct Cost Amount
20b. Indirect Cost Amount
21. Authorized Carryover
22, Offset
23. Total Amount of Federal Funds Obligated this budget period
24. Total Approved Cost Sharing or Matching, where applicable
25. Total Federal and Non-Federal Approved this Budget Period
26. Project Period Start Date  04/01/2021 -End Date 03/31/2023

27. Total Amount of the Federal Award including Approved

$854,301.00
$854,301.00
$0.00

$0.00

$0.00
$214,892.00
$0.00
$1,069,193.00

it G ey Cost Sharing or Matching this Project Period Not Available
215-861-4742
28. Authorized Treatment of Program Income
10.Program Official Contact Information Additional Costs
55, LT e ey 29. Grants Management Officer - Signature
Regional Prolgrefm Manager, Region 3 Trisha Smith
Brenda.Hewitt@acf.hhs.gov Grants Officer
215-861-4743
30. Remarks
Page 1
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C Administration for Children and Families

Notice of Award

Award# 03HE000967-01-01

FAIN# 03HE000967

Federal Award Date: 05/26/2021

Recipient Information

33. Approved Budget
(Excludes Direct Assistance)

Recipient Name

COUNTY OF FAIRFAX

12000 Government Center Pkwy Ste 214
Fairfax, VA 22035-0001

703-324-8087

Congressional District of Recipient
11

Payment Account Number and Type
1540787833A2

Employer Identification Number (EIN) Data
540787833

Universal Numbering System (DUNS)
074837626

Recipient’s Unique Entity Identifier
Not Available

I. Financial Assistance from the Federal Awarding Agency Only

I. Total project costs including grant funds and all other financial participation

®

Salaries and Wages

s

Fringe Benefits

c. TotalPersonnelCosts

d. Equipment

®

Supplies

=

Travel
Construction

. Other

= @

Contractual

-

$0.00
$0.00
$0.00
$0.00
$144,806.00
$0.00
$0.00
$135,474.00
$788,913.00

j. TOTAL DIRECT COSTS

$1,069,193.00

k. INDIRECT COSTS

$0.00

31. Assistance Type
Project Grant

32. Type of Award

Service

1. TOTAL APPROVED BUDGET

$1,069,193.00

m. Federal Share

n. Non-Federal Share

$1,069,193.00
$0.00

34. Accounting Classification Codes

FY-ACCOUNT NO. DOCUMENT NO. ADMINISTRATIVE CODE OBJECT CLASS

AMT ACTION FINANCIAL ASSISTANCE

APPROPRIATION

1-G031200 03HE00096701C6

4151

$854,301.00

75-2122-1536
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4§¢ Administration for Children and Families Award# 03HE000967-01-01

FAIN# 03HE000967
Federal Award Date: 05/26/2021

35. Terms And Conditions

STANDARD TERMS

1. Paid by DHHS Payment Management System (PMS), see attached for payment information. This
award is subject to the requirements of the HHS Grants Policy Statement (HHS GPS) that are
applicable to you based on your recipient type and the purpose of this award.

This includes requirements in Parts I and II (available at http://www.hhs.gov/grants/grants/policies-
regulations/index.html of the HHS GPS. Although consistent with the HHS GPS, any applicable
statutory or regulatory requirements, including 45 CFR Part 75, directly apply to this award apart
from any coverage in the HHS GPS. This award is subject to requirements or limitations in any
applicable Appropriations Act. This award is subject to the requirements of Section 106 (g) of the
trafficking Victims Protection Act of 2000, as amended (22 U.S.C. 7104). For the full text of the
award term, go to http://www.acf.hhs.gov/discretionary-post-award-requirements

This award is subject to the Federal Financial Accountability and Transparency Act (FFATA or
Transparency) of 2006 subaward and executive compensation reporting requirements. For the full text
of the award term, go to http://www.acf.hhs.gov/discretionary-post-award-requirements.This award is
subject to requirements as set forth in 2 CFR 25.110 Central Contractor Registration (CCR) and
DATA Universal Number System (DUNS). For full text go to http://www.acf.hhs.gov/discretionary-
post-award-requirements

Consistent with 45 CFR 75.113, applicants and recipients must disclose in a timely manner, in writing
to the HHS awarding agency, with a copy to the HHS Office of Inspector General (OIG), all
information related to violations of federal criminal law involving fraud, bribery, or gratuity
violations potentially affecting the federal award. Subrecipients must disclose, in a timely manner, in
writing to the prime recipient (pass through entity) and the HHS OIG, all information related to
violations of federal criminal law involving fraud, bribery, or gratuity violations potentially affecting
the federal award. Disclosures must be sent in writing to the awarding agency and to the HHS OIG at
the following addresses:

The Administration for Children for Children and Families U.S. Department of Health and Human
Services Office of Grants Management ATTN: Grants Management Specialist 330 C Street, SW.,
Switzer Building Corridor 3200 Washington, DC 20201 AND

U.S. Department of Health and Human Services Office of Inspector General ATTN: Mandatory Grant
Disclosures, Intake Coordinator 330 Independence Avenue, SW, Cohen Building Room 5527
Washington, DC 20201 Fax: (202) 205-0604 (Include “Mandatory Grant Disclosures” in subject line)
or Email: MandatoryGranteeDisclosures@oig.hhs.gov

Failure to make required disclosures can result in any of the remedies described in 45 CFR75.371
Remedies for noncompliance, including suspension or debarment (See 2 CFR parts 180 & 376 and 31
U.S.C. 3321).

This award is subject to the requirements as set forth in 45 CFR Part 87. This award is subject to HHS
regulations codified at 45 CFR Chapter XIII, Parts 1301, 1302, 1303, 1304 and 1305. Attached are
terms and conditions, reporting requirements, and payment instructions. Initial expenditure of funds

by the grantee constitutes acceptance of this award.

REPORTING REQUIREMENTS

1. Federal Reporting Requirements for Head Start CRRSA and ARP Grant Awards
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Administration for Children and Families

Department of Health and Human Services Notice of Award
Award# 03HE000967-01-01

FAIN# 03HE000967

Federal Award Date: 05/26/2021

Federal Financial Report (SF-425):

Federal Financial Reports (SF-425) must be submitted in the Payment Management System (PMS)
based on the reporting schedule below:

1. C5 (CRRSA) Annual FFR 4/1/2021 — 3/31/2022: due by 7/30/2022
2. C6 (ARP) Annual FFR 4/1/2021 - 3/31/2022: due by 7/30/2022
3. C5 (CRRSA) Final FFR 4/1/2021 — 3/31/2023: due by 7/30/2023
4. C6 (ARP) Final FFR 4/1/2021 - 3/31/2023: due by 7/30/2023

FFR Grantee User Guide: https://pms.psc.gov/pms-user-guide/federal-financial-report.html

For support using the Payment Management System, contact your PMS Liaison Accountant:
https://pms.psc.gov/find-pms-liaison-accountant.html

Federal Cash Transaction Report (FFR-FCTR-425):

The Federal Cash Transaction Report (FCTR — Disbursements, lines 10a - 10c), FFR-FCTR
(Disbursements) must be prepared and certified as follows:

* Disbursements January 1 — March 31: certify by April 30

* Disbursements April 1 — June 30: certify by July 30

* Disbursements July 1 — September 30: certify by October 30
* Disbursements October 1 — December 31: certify by January 30

If the FCTR is not certified 10 days after the due date, funds will be frozen until the report has been
submitted.

FCTR Guidance: https://pms.psc.gov/pms-user-guide/federal-cash-transaction-report.html
Performance Progress Report:

This award is subject to performance progress reporting as indicated in 45 CFR 75.342, and will
occur at least annually. Additional information will be forthcoming as to the reporting requirements

and frequency.

Tangible Personal Property Report (SF-428):

This award is subject to the submission of a Tangible Personal Property Report SF-428 and SF-428B,

and as necessary, SF-428S, at closeout. This report is due on the same date the final SF-425 Federal
Financial report is due. Please review the chart in the Federal Financial Report (SF-425) section of
these reporting requirements for the due date. Completed copies of the SF-428 reports must be
uploaded to the specified folders in the Grant Notes section of GrantSolutions.

Downloadable version of SF-428 can be found at https://www.grants.gov/web/grants/forms/post-
award-reporting-forms.html.

Real Property Standard Form (SF-429):
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Administration for Children and Families

Department of Health and Human Services Notice of Award
Award# 03HE000967-01-01

FAIN# 03HE000967

Federal Award Date: 05/26/2021

The submission of the SF-429 Attachment A No Property report is not required for CRRSA
and ARP grant awards where there is no covered real property.

If funds from this award are used for any purpose requiring a 45 CFR Part 1303 application
(purchase, construction, major renovation), submission of applicable SF-429 with supporting
documentation is required. A SF-429 Attachment B and/or Attachment C is required upon approval
of the 1303 application for purchase, construction, or major renovation.

Grantees with covered real property must submit reports at least annually on the status of real
property in which OHS holds a Federal interest. Grantees with real property with federal interest
must submit the SF-429 Attachment C along with supporting documentation to request transfer of
property and record to the grantee’s CH or HP grant program (or, if applicable, the OHS eligible
designated new entity that will continue the intended purpose of property) at closeout on the same
date as the final SF-425 Federal Financial report is due.

1.  Annual Real Property Status for 4/1/2021 — 3/31/2022: due as an Attachment to
the Annual SF-425 in Payment Management System by 7/30/2022

2. Annual Real Property Status for 4/1/2021 — 3/31/2023: due as the SF-429A in the
On-Line Data Collection System by 4/30/2023

3.  Transfer of Real Property: due as the SF-429C in the On-Line Data Collection System by
7/30/2023
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AWARD ATTACHMENTS

COUNTY OF FAIRFAX 03HEO000967-01-01

1. ARP Remarks
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30. Remarks (continued from previous page)

This action awards one-time supplemental funds authorized under the American Rescue Plan Act
2021, P.L. 117-2 for the provision of approved services defined under the Head Start Act, to
include activities outlined in Program Instruction ACF-PI-HS-21-03 to further support in-person
services. The amount of this award is identified in Field 34 of this Notice of Award and charged
to Account Number 1200, which includes the suffix “C6.” All funds for expenditures under this C6
subaward must be disbursed from the corresponding account in the Payment Management
System.

This action approves the purchase of equipment identified on the ‘Equipment’ object class
category, if applicable.

This action approves a non-federal match waiver for the federal funds awarded, if applicable.
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Attachment 3

SUPPLEMENTAL APPROPRIATION RESOLUTION AS 22006
At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the
Board Auditorium in the Government Center at 12000 Government Center Parkway,

Fairfax Virginia on July 27, 2021, at which a quorum was present and voting, the following
resolution was adopted:

BE IT RESOLVED by the Board of Supervisors of Fairfax County, Virginia, that in
addition to appropriations made previously for FY 2022, the following supplemental
appropriation is authorized and the Fiscal Planning Resolution is amended accordingly:
Appropriate to:
Fund: 500-C50000, Federal-State Grant Fund

Agency: G7979, Department of Neighborhood and Comm Svcs.

Grant: 1CV7905-2022, Head Start ARPA Funds $854,301
1CV7906-2022, Head Start CRRSA Funds $214,892

Reduce Appropriation to:
Agency: G8787, Unclassified Administrative Expenses $1,069,193

Fund: 500-C50000, Federal-State Grant Fund

Source of Funds: U.S. Department of Health and Human Services, $1,069,193

A Copy - Teste:

Jill G. Cooper
Clerk for the Board of Supervisors
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Board Agenda ltem
July 27, 2021

ADMINISTRATIVE -9

Authorization to Advertise a Public Hearing for the Enlargement of Small and Local
Sanitary Districts for Refuse/Recycling and Vacuum Leaf Collection Services (Mason
District

ISSUE:

Board of Supervisors’ authorization to advertise a Public Hearing for the Enlargement of
Small and Local Sanitary Districts for Refuse/Recycling and Vacuum Leaf Collection
Services.

RECOMMENDATION:

The County Executive recommends that the Board of Supervisors authorize
advertisement of a public hearing at 3:30 p.m. on Tuesday, October 5, 2021,

to consider the following change to small and local sanitary districts for refuse/recycling
and/or leaf collection service in accordance with the Board of Supervisor's adopted
criteria for the creation of Small or Local Sanitary Districts.

Sanitary District Action Service Recommendation
Small District 2 Enlarge Refuse, Approve
Within Mason District Recycling,
(Pleasant Ridge Area) & Vacuum
Leaf
TIMING:

Board of Supervisors’ authorization to advertise on July 27, 2021, is required for a
Public Hearing to be held on October 5, 2021, at 3:30 p.m.

BACKGROUND:

The administrative responsibility for the Creation/Enlargement/De-Creation/Re-Creation
of Small and Local Sanitary Districts in the County of Fairfax for refuse/recycling and/or
leaf collection is with the Department of Public Works and Environmental Services. The
establishment of sanitary districts is accomplished through the action of the Board of
Supervisors at public hearings. Prior to any action by the Board of Supervisors on a
proposed small or local sanitary district, certain relevant standards and criteria must be
met in accordance with the Board of Supervisors’ adopted criteria for the
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July 27, 2021

Creation/Enlargement/De-Creation/Re-Creation of Small and Local Sanitary Districts.

The submitted petition has been reviewed, and it has been determined that the petition
meets the Board of Supervisors’ Adopted Criteria. Staff recommends that authorization
to advertise a public hearing for the enlargement of small and/or local sanitary districts
for refuse/recycling and vacuum leaf collection be approved. If approved, the
modification will become permanent on January 1, 2022.

FISCAL IMPACT:
None

ENCLOSED DOCUMENTS:
Attachment 1: Summary Sheet
Attachment 2: Data Sheet with Proposed Resolution and Map (Pleasant Ridge Area)

STAFF:

Rachel Flynn, Deputy County Executive

Christopher S. Herrington, Director, Department of Public Works and Environmental
Services (DPWES)

John W. Kellas, Deputy Director, DPWES
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Attachment 1

SUMMARY SHEET

Proposed alterations to the following small and local sanitary districts for
refuse/recycling and/or leaf collection service:

1. Enlarge Small District 2 within Mason District for the purpose of providing
refuse/recycling and vacuum leaf Collection Services to Pleasant Ridge
Area.
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Attachment 2

DATA SHEET
Enlarge
Small District 2
Within the Mason District

Purpose: To provide County Refuse/Recycling and Vacuum Leaf Collection
Service to the Pleasant Ridge area.

e Petition requesting service received July 9, 2019.

o Petition Area: 109 Properties.

e 71 Property Owners in favor.

e 26 property owners opposed.

¢ 12 Non-responsive / unable to contact.

e The Department of Public Works and Environmental Services can provide
the requested service using existing equipment.

e The Department of Public Works and Environmental Services

recommends that the proposed action be approved, effective
January 1, 2022.
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NOTICE OF INTENTION TO PROPOSE FOR ADOPTION
A RESOLUTION AND A PUBLIC HEARING THEREON

TO ENLARGE
SMALL DISTRICT 2
WITHIN MASON DISTRICT

TAKE NOTICE that at a regular meeting of the Board of Supervisors of the
County of Fairfax, Virginia, held in the Board Auditorium of the Government
Center, 12000 Government Center Parkway, Fairfax, Virginia, on Tuesday the
27" day of July, 2021, it was proposed by said Board to adopt a resolution to
enlarge a small district known as Small District 2 within Mason District to include
Pleasant Ridge area for the purpose of providing for refuse/recycling and vacuum
leaf collection to be effective January 1, 2022, and the Clerk of said Board was
directed to cause notice thereof by publication once a week for two consecutive
weeks in a newspaper published in or having general circulation in said County,
together with a notice that at a regular meeting of said Board to be held in the
Board Auditorium of the Government Center, 12000 Government Center
Parkway, Fairfax, Virginia, on

TUESDAY
October 5, 2021
COMMENCING AT 3:30 P.M.

The said Board of Supervisors of Fairfax County, Virginia, will hold a
public hearing at which time and place any interested parties may appear and be
heard. The full text of the resolution to be adopted is in the following words and
figures, to-wit:

WHEREAS, Virginia Code Section 15.2-858, as amended, provides for,
among other things, the Creation by the Board of Supervisors of Fairfax County,
Virginia, of a small/local sanitary district by resolution; and

WHEREAS, the Board of Supervisors has been presented with facts and
information upon consideration of which said Board, finding the property
embraced in the proposed small sanitary district will be benefited by enlarging
the small sanitary district for the purpose of providing for refuse/recycling and
vacuum leaf collection for the citizens who reside therein.

NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors of
Fairfax County, Virginia, authorizes the advertisement for the proposed
enlargement of a small sanitary district, pursuant to Virginia Code Section 15.2-
858, as amended, to be known as Small District 2 within Mason District, Fairfax
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County, Virginia, which said enlargement of the small sanitary district shall be
described as follows:

The enlargement of Small District 2 within Mason District to include
Pleasant Ridge Area located in the County of Fairfax, Virginia, and as shown on
the attached map.

AND BE IT FURTHER RESOLVED that the Board of Supervisors of
Fairfax County, Virginia, declares its intention to implement the purpose for which
said Small District 2 within Mason District is hereby created to wit:

To provide refuse/recycling and vacuum leaf collection service for the citizens
who reside therein.

Given under my hand this day of July, 2021

Jill G. Cooper
Clerk for the Board of Supervisors
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ADMINISTRATIVE - 10

Authorization to Advertise a Public Hearing for the Creation of Small and Local Sanitary
Districts for Refuse/Recycling Collection Service (Braddock District)

ISSUE:
Board of Supervisors’ authorization to advertise a Public Hearing for the Creation of
Small and Local Sanitary Districts for refuse/recycling collection service.

RECOMMENDATION:

The County Executive recommends that the Board of Supervisors authorize
advertisement of a public hearing at 3:30 p.m. on Tuesday, October 5, 2021,

to consider the following change to small and local sanitary districts for refuse/recycling
and/or leaf collection service in accordance with the Board of Supervisor's adopted
criteria for the creation of Small or Local Sanitary Districts.

Sanitary District Action Service Recommendation
Small District 3 Create Refuse & Approve

Within Braddock District Recycling

(Canterbury Woods Area)

TIMING:

Board of Supervisors’ authorization to advertise on July 27, 2021, is required for a
Public Hearing to be held on October 5, 2021, at 3:30 p.m.

BACKGROUND:

The administrative responsibility for the Creation/Enlargement/De-Creation/Re-Creation
of Small and Local Sanitary Districts in the County of Fairfax for refuse/recycling and/or
leaf collection is with the Department of Public Works and Environmental Services. The
establishment of sanitary districts is accomplished through the action of the Board of
Supervisors at public hearings. Prior to any action by the Board of Supervisors on a
proposed small or local sanitary district, certain relevant standards and criteria must be
met in accordance with the Board of Supervisors’ adopted criteria for the
Creation/Enlargement/De-Creation/Re-Creation of Small and Local Sanitary Districts.

The submitted petition has been reviewed, and it has been determined that the petition
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meets the Board of Supervisors’ Adopted Criteria. Staff recommends that the
authorization to advertise a public hearing for the creation of small and/or local sanitary
districts for refuse/recycling and/or leaf collection be approved. If approved, the
modification will become permanent on January 1, 2022.

FISCAL IMPACT:
None

ENCLOSED DOCUMENTS:
Attachment 1: Summary Sheet
Attachment 2: Data Sheet with Proposed Resolution and Map

STAFF:

Rachel Flynn, Deputy County Executive

Christopher S. Herrington, Director, Department of Public Works and Environmental
Services (DPWES)

John W. Kellas, Deputy Director, DPWES
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Attachment 1

SUMMARY SHEET

Proposed alterations to the following small and local sanitary districts for
refuse/recycling collection service:

1. Create Small District 3 within Braddock District for the purpose of
providing refuse/recycling Collection Services to Canterbury Woods Area.
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Attachment 2

DATA SHEET
Create
Small District 3
Within the Braddock District

Purpose: To provide County Refuse/Recycling Collection Service to
Canterbury Woods Area.

Petition requesting service received January 22, 2020.
Petition Area: 517 Properties.

292 Property Owners in favor.

141 property owners opposed.

84 Non-responsive / unable to contact.

The Department of Public Works and Environmental Services can provide
the requested service using existing equipment.

The Department of Public Works and Environmental Services

recommends that the proposed action be approved. If approved, services
will become effective January 1, 2022.
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NOTICE OF INTENTION TO PROPOSE FOR ADOPTION
A RESOLUTION AND A PUBLIC HEARING THEREON

TO CREATE
SMALL DISTRICT 3
WITHIN BRADDOCK DISTRICT

TAKE NOTICE that at a regular meeting of the Board of Supervisors of the
County of Fairfax, Virginia, held in the Board Auditorium of the Government
Center, 12000 Government Center Parkway, Fairfax, Virginia, on Tuesday the
27" day of July, 2021, it was proposed by said Board to adopt a resolution to
create a small district known as Small District 3 within Braddock District to
include Canterbury Woods Area for the purpose of providing for refuse/recycling
collection to be effective January 1, 2022, and the Clerk of said Board was
directed to cause notice thereof by publication once a week for two consecutive
weeks in a newspaper published in or having general circulation in said County,
together with a notice that at a regular meeting of said Board to be held in the
Board Auditorium of the Government Center, 12000 Government Center
Parkway, Fairfax, Virginia, on

TUESDAY
October 5, 2021
COMMENCING AT 3:30 P.M.

The said Board of Supervisors of Fairfax County, Virginia, will hold a
public hearing at which time and place any interested parties may appear and be
heard. The full text of the resolution to be adopted is in the following words and
figures, to-wit:

WHEREAS, Virginia Code Section 75.2-858, as amended, provides for,
among other things, the Creation by the Board of Supervisors of Fairfax County,
Virginia, of a small/local sanitary district by resolution; and

WHEREAS, the Board of Supervisors has been presented with facts and
information upon consideration of which said Board, finding the property
embraced in the proposed small sanitary district will be benefited by creating the
small sanitary district for the purpose of providing for refuse/recycling collection
for the citizens who reside therein.

NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors of

Fairfax County, Virginia, authorizes the advertisement for the proposed creation
of a small sanitary district, pursuant to Virginia Code Section 715.2-858, as
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amended, to be known as Small District 3 within Braddock District, Fairfax
County, Virginia, which said creation of the small sanitary district shall be
described as follows:

The creation of Small District 3 within Braddock District to include
Canterbury Woods Area located in the County of Fairfax, Virginia, and as shown
on the attached map.

AND BE IT FURTHER RESOLVED that the Board of Supervisors of
Fairfax County, Virginia, declares its intention to implement the purpose for which
said Small District 3 within Braddock District is hereby created to wit:

To provide refuse/recycling collection service for the citizens who reside therein.

Given under my hand this day of July, 2021

Jill G. Cooper
Clerk for the Board of Supervisors
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ADMINISTRATIVE - 11

Authorization to Advertise a Public Hearing for the Creation of Small and Local Sanitary
Districts for Refuse/Recycling and Vacuum Leaf Collection Services (Lee District)

ISSUE:

Board of Supervisors’ authorization to advertise a Public Hearing for the Creation of
Small and Local Sanitary Districts for Refuse/Recycling and Vacuum Leaf Collection
Services.

RECOMMENDATION:

The County Executive recommends that the Board of Supervisors authorize
advertisement of a public hearing at 3:30 p.m. on Tuesday, October 5, 2021,

to consider the following change to small and local sanitary districts for refuse/recycling
and/or leaf collection service in accordance with the Board of Supervisor's adopted
criteria for the creation of Small or Local Sanitary Districts.

Sanitary District Action Service Recommendation
Local District 1-F Create Refuse, Approve
Within Lee District Recycling,
(Grayson Street Area) & Vacuum
Leaf
TIMING:

Board of Supervisors’ authorization to advertise on July 27, 2021, is required for a
Public Hearing to be held on October 5, 2021, at 3:30 p.m.

BACKGROUND:

The administrative responsibility for the Creation/Enlargement/De-Creation/Re-Creation
of Small and Local Sanitary Districts in the County of Fairfax for refuse/recycling and/or
leaf collection is with the Department of Public Works and Environmental Services. The
establishment of sanitary districts is accomplished through the action of the Board of
Supervisors at public hearings. Prior to any action by the Board of Supervisors on a
proposed small or local sanitary district, certain relevant standards and criteria must be
met in accordance with the Board of Supervisors’ adopted criteria for the
Creation/Enlargement/De-Creation/Re-Creation of Small and Local Sanitary Districts.
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The submitted petition has been reviewed, and it has been determined that the petition
meets the Board of Supervisors’ Adopted Criteria. Staff recommends that the
authorization to advertise a public hearing for the creation of the Grayson Street Area
for refuse/recycling and vacuum leaf collection be approved. If approved, the
modification will become permanent on January 1, 2022.

FISCAL IMPACT:
None

ENCLOSED DOCUMENTS:
Attachment 1: Summary Sheet
Attachment 2: Data Sheet with Proposed Resolution and Map (Grayson Street Area)

STAFF:

Rachel Flynn, Deputy County Executive

Christopher S. Herrington, Director, Department of Public Works and Environmental
Services (DPWES)

John W. Kellas, Deputy Director, DPWES
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Attachment 1

SUMMARY SHEET

Proposed alterations to the following small and local sanitary districts for
refuse/recycling and/or leaf collection service:

1. Create Local District 1-F within Lee District for the purpose of providing
refuse/recycling and vacuum leaf Collection Services to Grayson Street
Area.

137



Board Agenda Item
July 27, 2021

Attachment 2

DATA SHEET
Create
Local District 1-F
Within the Lee District

Purpose: To provide County Refuse/Recycling and Vacuum Leaf Collection
Service to the Grayson Street Area.

e Petition requesting service received August 21, 2019.

o Petition Area: 74 Properties.

e 49 Property Owners in favor.

e 5 property owners opposed.

e 20 Non-responsive / unable to contact.

e The Department of Public Works and Environmental Services cannot
provide the requested service using existing equipment.

e The Department of Public Works and Environmental Services

recommends that the proposed action be denied. If approved, services
will be effective January 1, 2022.
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NOTICE OF INTENTION TO PROPOSE FOR ADOPTION
A RESOLUTION AND A PUBLIC HEARING THEREON

TO CREATE
LOCAL DISTRICT 1-F
WITHIN LEE DISTRICT

TAKE NOTICE that at a regular meeting of the Board of Supervisors of the
County of Fairfax, Virginia, held in the Board Auditorium of the Government
Center, 12000 Government Center Parkway, Fairfax, Virginia, on Tuesday the
27" day of July, 2021, it was proposed by said Board to adopt a resolution to
create a local district known as Local District 1-F within Lee District to include
Grayson Street area for the purpose of providing for refuse/recycling and vacuum
leaf collection to be effective January 1, 2022, and the Clerk of said Board was
directed to cause notice thereof by publication once a week for two consecutive
weeks in a newspaper published in or having general circulation in said County,
together with a notice that at a regular meeting of said Board to be held in the
Board Auditorium of the Government Center, 12000 Government Center
Parkway, Fairfax, Virginia, on

TUESDAY
October 5, 2021
COMMENCING AT 3:30 P.M.

The said Board of Supervisors of Fairfax County, Virginia, will hold a
public hearing at which time and place any interested parties may appear and be
heard. The full text of the resolution to be adopted is in the following words and
figures, to-wit:

WHEREAS, Virginia Code Section 15.2-858, as amended, provides for,
among other things, the Creation by the Board of Supervisors of Fairfax County,
Virginia, of a small/local sanitary district by resolution; and

WHEREAS, the Board of Supervisors has been presented with facts and
information upon consideration of which said Board, finding the property
embraced in the proposed local sanitary district will be benefited by creating the
local sanitary district for the purpose of providing for refuse/recycling and vacuum
leaf collection for the citizens who reside therein.

NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors of
Fairfax County, Virginia, authorizes the advertisement for the proposed creation
of a local sanitary district, pursuant to Virginia Code Section 715.2-858, as
amended, to be known as Local District 1-F within Lee District, Fairfax County,
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Virginia, which said creation of the local sanitary district shall be described as
follows:

The creation of Local District 1-F within Lee District to include Grayson
Street Area located in the County of Fairfax, Virginia, and as shown on the
attached map.

AND BE IT FURTHER RESOLVED that the Board of Supervisors of
Fairfax County, Virginia, declares its intention to implement the purpose for which
said Local District 1-F within Lee District is hereby created to wit:

To provide refuse/recycling and vacuum leaf collection service for the citizens
who reside therein.

Given under my hand this day of July, 2021

Jill G. Cooper
Clerk for the Board of Supervisors
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ADMINISTRATIVE - 12

Authorization to Advertise a Public Hearing for the Creation and Enlargement of Small
and Local Sanitary Districts for Refuse/Recycling Collection Services (Dranesville
District

ISSUE:

Board of Supervisors’ authorization to advertise a Public Hearing for the Creation and
Enlargement of Small and Local Sanitary Districts for Refuse/Recycling Collection
Services.

RECOMMENDATION:

The County Executive recommends that the Board of Supervisors authorize
advertisement of a public hearing at 3:30 p.m. on Tuesday, October 5, 2021, to consider
the following changes to small and local sanitary districts for refuse/recycling and/or leaf
collection service in accordance with the Board of Supervisor’s adopted criteria for the
creation of Small or Local Sanitary Districts.

Sanitary District Action Service Recommendation
Small District 9 Enlarge Refuse & Approve
Within Dranesville District Recycling

(Haycock Road Area)

Local District 1-A1 Create Refuse & Approve
Within Dranesville District Recycling
(Potomac Hills Area)

Local District 1-G Create Refuse & Approve
Within Dranesville District Recycling

(McLean Manor Area)

Local District 1-A1 Enlarge Refuse & Approve
Within Dranesville District Recycling

(McLean Manor Area)

TIMING:
Board of Supervisors’ authorization to advertise on July 27, 2021, is required for a
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Public Hearing to be held on October 5, 2021, at 3:30 p.m.

BACKGROUND:

The administrative responsibility for the Creation/Enlargement/De-Creation/Re-Creation
of Small and Local Sanitary Districts in the County of Fairfax for refuse/recycling and/or
leaf collection is with the Department of Public Works and Environmental Services. The
establishment of sanitary districts is accomplished through the action of the Board of
Supervisors at public hearings. Prior to any action by the Board of Supervisors on a
proposed small or local sanitary district, certain relevant standards and criteria must be
met in accordance with the Board of Supervisors’ adopted criteria for the
Creation/Enlargement/De-Creation/Re-Creation of Small and Local Sanitary Districts.

The submitted petitions have been reviewed, and it has been determined that the
petitions meet the Board of Supervisors’ Adopted Criteria. Staff recommends that all
authorizations to advertise a public hearing for the creation and enlargement of small
and/or local sanitary districts for refuse/recycling collection be approved. If approved,
the modifications will become permanent on January 1, 2022.

FISCAL IMPACT:
None

ENCLOSED DOCUMENTS:

Attachment 1: Summary Sheet

Attachment 2: Data Sheet with Proposed Resolution and Map (Haycock Road Area)
Attachment 3: Data Sheet with Proposed Resolution and Map (Potomac Hills Area)
Attachment 4: Data Sheet with Proposed Resolution and Map (McLean Manor Area)
Attachment 5: Data Sheet with Proposed Resolution and Map (McLean Manor Area)

STAFF:

Rachel Flynn, Deputy County Executive

Christopher S. Herrington, Director, Department of Public Works and Environmental
Services (DPWES)

John W. Kellas, Deputy Director, DPWES
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Attachment 1

SUMMARY SHEET

Proposed alterations to the following small and local sanitary districts for
refuse/recycling collection service:

1. Enlarge Small District 9 within Dranesville District for the purpose of
providing refuse/recycling collection services to Haycock Road Area.

2. Create Local District 1-A1 within Dranesville District for the purpose of
providing refuse/recycling collection services to Potomac Hills Area.

3. Create Local District 1-G within Dranesville District for the purpose of
providing refuse/recycling collection services to McLean Manor Area.

4. Enlarge Local District 1-A1 within Dranesville District for the purpose of
providing refuse/recycling collection services to McLean Manor Area.
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Attachment 2

DATA SHEET
Enlarge
Small District 9
Within Dranesville District

Purpose: To provide County Refuse/Recycling Collection Service to the
Haycock Road Area.

o Petition requesting service received May 7, 2019.

o Petition Area: 115 Properties.

e 85 Property Owners in favor.

o 22 property owners opposed.

e 8 Non-responsive / unable to contact.

e The Department of Public Works and Environmental Services can provide
the requested service using existing equipment.

e The Department of Public Works and Environmental Services

recommends that the proposed action be approved. If approved, services
will be effective January 1, 2022.
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NOTICE OF INTENTION TO PROPOSE FOR ADOPTION
A RESOLUTION AND A PUBLIC HEARING THEREON

TO ENLARGE
SMALL DISTRICT 9
WITHIN DRANESVILLE DISTRICT

TAKE NOTICE that at a regular meeting of the Board of Supervisors of the
County of Fairfax, Virginia, held in the Board Auditorium of the Government
Center, 12000 Government Center Parkway, Fairfax, Virginia, on Tuesday the
27" day of July, 2021, it was proposed by said Board to adopt a resolution to
enlarge a small district known as Small District 9 within Dranesville District to
include Haycock Road area for the purpose of providing for refuse/recycling
collection to be effective January 1, 2022, and the Clerk of said Board was
directed to cause notice thereof by publication once a week for two consecutive
weeks in a newspaper published in or having general circulation in said County,
together with a notice that at a regular meeting of said Board to be held in the
Board Auditorium of the Government Center, 12000 Government Center
Parkway, Fairfax, Virginia, on

TUESDAY
October 5, 2021
COMMENCING AT 3:30 P.M.

The said Board of Supervisors of Fairfax County, Virginia, will hold a
public hearing at which time and place any interested parties may appear and be
heard. The full text of the resolution to be adopted is in the following words and
figures, to-wit:

WHEREAS, Virginia Code Section 75.2-858, as amended, provides for,
among other things, the Enlargement by the Board of Supervisors of Fairfax
County, Virginia, of a small/local sanitary district by resolution; and

WHEREAS, the Board of Supervisors has been presented with facts and
information upon consideration of which said Board, finding the property
embraced in the proposed local sanitary district will be benefited by enlarging the
small sanitary district for the purpose of providing for refuse/recycling collection
for the citizens who reside therein.

NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors of
Fairfax County, Virginia, authorizes the advertisement for the proposed
enlargement of a small sanitary district, pursuant to Virginia Code Section 15.2-
858, as amended, to be known as Small District 9 within Dranesville District,
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Fairfax County, Virginia, which said enlargement of the small sanitary district
shall be described as follows:

The enlargement of Small District 9 within Dranesville District to include
Haycock Road Area located in the County of Fairfax, Virginia, and as shown on
the attached map.

AND BE IT FURTHER RESOLVED that the Board of Supervisors of
Fairfax County, Virginia, declares its intention to implement the purpose for which
said Small District 9 within Dranesville District is hereby enlarged to wit:

To provide refuse/recycling collection service for the citizens who reside therein.

Given under my hand this day of July, 2021

Jill G. Cooper
Clerk for the Board of Supervisors
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Attachment 3

DATA SHEET
Create
Local District 1-A1
Within Dranesville District

Purpose: To provide County Refuse/Recycling Collection Service to the
Potomac Hills Area.

o Petition requesting service received January 31, 2020.

o Petition Area: 114 Properties.

e 68 Property Owners in favor.

e 5 property owners opposed.

¢ 41 Non-responsive / unable to contact.

e The Department of Public Works and Environmental Services can provide
the requested service using existing equipment.

e The Department of Public Works and Environmental Services

recommends that the proposed action be approved. If approved, services
will be effective January 1, 2022.

149



Board Agenda Item
July 27, 2021

NOTICE OF INTENTION TO PROPOSE FOR ADOPTION
A RESOLUTION AND A PUBLIC HEARING THEREON

TO CREATE
LOCAL DISTRICT 1-A1
WITHIN DRANESVILLE DISTRICT

TAKE NOTICE that at a regular meeting of the Board of Supervisors of the
County of Fairfax, Virginia, held in the Board Auditorium of the Government
Center, 12000 Government Center Parkway, Fairfax, Virginia, on Tuesday the
27" day of July, 2021, it was proposed by said Board to adopt a resolution to
create a local district known as Local District 1-A1 within Dranesville District to
include Potomac Hills area for the purpose of providing for refuse/recycling
collection to be effective January 1, 2022, and the Clerk of said Board was
directed to cause notice thereof by publication once a week for two consecutive
weeks in a newspaper published in or having general circulation in said County,
together with a notice that at a regular meeting of said Board to be held in the
Board Auditorium of the Government Center, 12000 Government Center
Parkway, Fairfax, Virginia, on

TUESDAY
October 5, 2021
COMMENCING AT 3:30 P.M.

The said Board of Supervisors of Fairfax County, Virginia, will hold a
public hearing at which time and place any interested parties may appear and be
heard. The full text of the resolution to be adopted is in the following words and
figures, to-wit:

WHEREAS, Virginia Code Section 75.2-858, as amended, provides for,
among other things, the Creation by the Board of Supervisors of Fairfax County,
Virginia, of a small/local sanitary district by resolution; and

WHEREAS, the Board of Supervisors has been presented with facts and
information upon consideration of which said Board, finding the property
embraced in the proposed local sanitary district will be benefited by creating the
local sanitary district for the purpose of providing for refuse/recycling collection
for the citizens who reside therein.

NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors of
Fairfax County, Virginia, authorizes the advertisement for the proposed creation
of a local sanitary district, pursuant to Virginia Code Section 15.2-858, as
amended, to be known as Local District 1-A1 within Dranesville District, Fairfax
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County, Virginia, which said creation of the local sanitary district shall be
described as follows:

The creation of Local District 1-A1 within Dranesville District to include
Potomac Hills Area located in the County of Fairfax, Virginia, and as shown on
the attached map.

AND BE IT FURTHER RESOLVED that the Board of Supervisors of
Fairfax County, Virginia, declares its intention to implement the purpose for which
said Local District 1-A1 within Dranesville District is hereby created to wit:

To provide refuse/recycling collection service for the citizens who reside therein.

Given under my hand this day of July, 2021

Jill G. Cooper
Clerk for the Board of Supervisors
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Attachment 4

DATA SHEET
Create
Local District 1-G
Within Dranesville District

Purpose: To provide County Refuse/Recycling Collection Service to the
McLean Manor Area.

o Petition requesting service received November 13, 2019.

o Petition Area: 54 Properties.

e 37 Property Owners in favor.

o 14 property owners opposed.

¢ 3 Non-responsive / unable to contact.

e The Department of Public Works and Environmental Services can provide
the requested service using existing equipment.

e The Department of Public Works and Environmental Services

recommends that the proposed action be approved. If approved, services
will be effective January 1, 2022.
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NOTICE OF INTENTION TO PROPOSE FOR ADOPTION
A RESOLUTION AND A PUBLIC HEARING THEREON

TO CREATE
LOCAL DISTRICT 1-G
WITHIN DRANESVILLE DISTRICT

TAKE NOTICE that at a regular meeting of the Board of Supervisors of the
County of Fairfax, Virginia, held in the Board Auditorium of the Government
Center, 12000 Government Center Parkway, Fairfax, Virginia, on Tuesday the
27" day of July, 2021, it was proposed by said Board to adopt a resolution to
create a local district known as Local District 1-G within Dranesville District to
include McLean Manor Area for the purpose of providing for refuse/recycling
collection to be effective January 1, 2022, and the Clerk of said Board was
directed to cause notice thereof by publication once a week for two consecutive
weeks in a newspaper published in or having general circulation in said County,
together with a notice that at a regular meeting of said Board to be held in the
Board Auditorium of the Government Center, 12000 Government Center
Parkway, Fairfax, Virginia, on

TUESDAY
October 5, 2021
COMMENCING AT 3:30 P.M.

The said Board of Supervisors of Fairfax County, Virginia, will hold a
public hearing at which time and place any interested parties may appear and be
heard. The full text of the resolution to be adopted is in the following words and
figures, to-wit:

WHEREAS, Virginia Code Section 75.2-858, as amended, provides for,
among other things, the Creation by the Board of Supervisors of Fairfax County,
Virginia, of a small/local sanitary district by resolution; and

WHEREAS, the Board of Supervisors has been presented with facts and
information upon consideration of which said Board, finding the property
embraced in the proposed local sanitary district will be benefited by creating the
local sanitary district for the purpose of providing for refuse/recycling collection
for the citizens who reside therein.

NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors of
Fairfax County, Virginia, authorizes the advertisement for the proposed creation
of a local sanitary district, pursuant to Virginia Code Section 15.2-858, as
amended, to be known as Local District 1-G within Dranesville District, Fairfax

154



Board Agenda Item
July 27, 2021

County, Virginia, which said creation of the local sanitary district shall be
described as follows:

The creation of Local District 1-G within Dranesville District to include
McLean Manor Area located in the County of Fairfax, Virginia, and as shown on
the attached map.

AND BE IT FURTHER RESOLVED that the Board of Supervisors of
Fairfax County, Virginia, declares its intention to implement the purpose for which
said Local District 1-G within Dranesville District is hereby created to wit:

To provide refuse/recycling collection service for the citizens who reside therein.

Given under my hand this day of July, 2021

Jill G. Cooper
Clerk for the Board of Supervisors

155



Create Sanitary District to Provide

Tax Maps 30-4 MCLEAN MANOR

156



Board Agenda Item
July 27, 2021

Attachment 5

DATA SHEET
Enlarge
Local District 1-A1
Within Dranesville District

Purpose: To provide County Refuse/Recycling Collection Service to the
McLean Manor Area.

o Petition requesting service received March 10, 2020.

o Petition Area: 104 Properties.

e 63 Property Owners in favor.

e 15 property owners opposed.

e 26 Non-responsive / unable to contact.

e The Department of Public Works and Environmental Services can provide
the requested service using existing equipment.

e The Department of Public Works and Environmental Services

recommends that the proposed action be approved. If approved, services
will be effective January 1, 2022.
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NOTICE OF INTENTION TO PROPOSE FOR ADOPTION
A RESOLUTION AND A PUBLIC HEARING THEREON

TO ENLARGE
LOCAL DISTRICT 1-A1
WITHIN DRANESVILLE DISTRICT

TAKE NOTICE that at a regular meeting of the Board of Supervisors of the
County of Fairfax, Virginia, held in the Board Auditorium of the Government
Center, 12000 Government Center Parkway, Fairfax, Virginia, on Tuesday the
27" day of July, 2021, it was proposed by said Board to adopt a resolution to
enlarge a local district known as Local District 1-A1 within Dranesville District to
include McLean Manor area for the purpose of providing for refuse/recycling
collection to be effective January 1, 2022, and the Clerk of said Board was
directed to cause notice thereof by publication once a week for two consecutive
weeks in a newspaper published in or having general circulation in said County,
together with a notice that at a regular meeting of said Board to be held in the
Board Auditorium of the Government Center, 12000 Government Center
Parkway, Fairfax, Virginia, on

TUESDAY
October 5, 2021
COMMENCING AT 3:30 P.M.

The said Board of Supervisors of Fairfax County, Virginia, will hold a
public hearing at which time and place any interested parties may appear and be
heard. The full text of the resolution to be adopted is in the following words and
figures, to-wit:

WHEREAS, Virginia Code Section 75.2-858, as amended, provides for,
among other things, the enlargement by the Board of Supervisors of Fairfax
County, Virginia, of a small/local sanitary district by resolution; and

WHEREAS, the Board of Supervisors has been presented with facts and
information upon consideration of which said Board, finding the property
embraced in the proposed local sanitary district will be benefited by enlarging the
local sanitary district for the purpose of providing for refuse/recycling collection
for the citizens who reside therein.

NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors of
Fairfax County, Virginia, authorizes the advertisement for the proposed
enlargement of a local sanitary district, pursuant to Virginia Code Section 75.2-
858, as amended, to be known as Local District 1-A1 within Dranesville District,
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Fairfax County, Virginia, which said enlargement of the local sanitary district shall
be described as follows:

The enlargement of Local District 1-A1 within Dranesville District to
include McLean Manor Area located in the County of Fairfax, Virginia, and as
shown on the attached map.

AND BE IT FURTHER RESOLVED that the Board of Supervisors of
Fairfax County, Virginia, declares its intention to implement the purpose for which
said Local District 1-A1 within Dranesville District is hereby enlarged to wit:

To provide refuse/recycling collection service for the citizens who reside therein.

Given under my hand this day of July, 2021

Jill G. Cooper
Clerk for the Board of Supervisors
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ADMINISTRATIVE - 13

Supplemental Appropriation Resolution AS 22011 for the Department of Family
Services to Accept Grant Funding from the Virginia Community College System for the
Return to Earn Grant Program to Help Virginians Transition Back to Work

ISSUE:

Board approval of Supplemental Appropriation Resolution AS 22011 for the Department
of Family Services to accept funding from the Virginia Community College System
(VCCS) in the amount of $626,372. The Governor has authorized funding from the
state’s Workforce Innovation and Opportunity Act (WIOA) set aside funds to serve as an
incentive for unemployed workers to get back into the workforce while also helping
employers fill vacant jobs. This initiative will match up to $500 that a qualifying small
business pays directly to a new employee hired after May 31, 2021, to offset the
ongoing costs of child care, transportation, or other barriers to re-employment. No
Local Cash Match is required. The grant period is from June 1, 2021 to December 31,
2021. When grant funding expires, the County is under no obligation to continue
funding the program. Given the timing of the award and the need to begin work quickly,
the award letter was signed by the Chairman of the Board of Supervisors on July 6,
2021. Therefore, Board approval of the award and entering into the grant agreement is
also requested.

RECOMMENDATION:

The County Executive recommends that the Board of Supervisors approve
Supplemental Appropriation Resolution AS 22011 to accept funding from the Virginia
Community College System in the amount of $626,372 for the Return to Earn Grant
Program to Help Virginians Transition Back to Work. There are no positions associated
with this funding and no Local Cash Match is required. The County Executive also
recommends the Board approve the execution of the award between the VCCS and the
County.

TIMING:
Board approval is requested on July 27, 2021.

BACKGROUND:
The Workforce Innovation and Opportunity Act is funded by the Department of Labor
through the Virginia Community College System. Fairfax County is the WIOA grant
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recipient for the Virginia Career Works-Northern Region that is comprised of Fairfax,
Loudoun, and Prince William counties and the Cities of Fairfax, Falls Church,
Manassas, and Manassas Park. SkillSource Group, Inc. (SSG) is a separate nonprofit
entity and the fiscal agent for WIOA funds for the Virginia Career Works-Northern
Region.

On June 11, 2021, Governor Northam announced $3 million for the new Return to Earn
Grant Program to support Virginians in their transition back to employment.
Unemployed Virginians are facing a variety of barriers to returning to the workforce,
including child care and transportation, while some small businesses are struggling to
find workers. The initiative will match up to $500 that a qualifying small business pays
directly to a new employee hired after May 31, 2021, with a maximum of 25 new hires
per employer. Employers must match the full amount and provide funds directly to the
new hires. This will either be as a lump sum or in installments, to offset the ongoing
costs of child care, transportation, or other barriers to re-employment. To help address
workforce shortages in child care, qualifying small childcare businesses may qualify for
up to $500 per new hire without the match requirement. Only employers with fewer
than 100 employees across all Virginia locations may qualify for funds. Funds will only
be reimbursed to businesses for new hires in positions that pay at least $15 per hour
and that qualify as W-2 employment, either full- or part-time.

The period of performance is from June 1, 2021, to December 31, 2021. The initial
launch of this program will be funded through Virginia’s federal Workforce Innovation
and Opportunity Act set aside funds. Additional recovery funds may be allocated based
on demand. A minimum of 50 percent of expenditure must be achieved by August 30,
2021. The variance of actual expenditure rate to the 50 percent will be recaptured and
may be distributed to other Local Workforce Development Areas that have
demonstrated a demand for additional funds.

FISCAL IMPACT:

Funding from the Virginia Community College System for the Return to Earn Grant
Program to Help Virginians Transition Back to Work, in the amount of $626,372, will
serve as an incentive for unemployed workers to get back into the workforce while also
helping employers fill vacant jobs. No Local Cash Match is required. As the designated
fiscal agent for Virginia Career Works-Northern Region, funding will be administered by
the SkillSource Group, Inc.; however, financial transactions will be reflected in the
County’s financial system. This action does not increase the expenditure level of the
Federal-State Grant Fund as funds are held in reserve for unanticipated awards in

FY 2022. Funding does not allow the recovery of indirect costs.
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CREATION OF NEW POSITIONS:
No new positions will be created by this grant.

ENCLOSED DOCUMENTS:

Attachment 1: Award Letter from Virginia Community College System

Attachment 2: Supplemental Appropriation Resolution AS 22011

Attachment 3: Governor Northam’s Press Release and Frequently Asked Questions

STAFF:

Christopher A. Leonard, Deputy County Executive

Michael Becketts, Director, Department of Family Services (DFS)
Theresa Byers, Finance Manager, DFS

Lisa Tatum, Division Director Self-Sufficiency, DFS
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( ] [ ] [ ] ’
300 Arboretum Place, Suite 200
/ Richmond, VA 23236
804-819-4901 * info@vccs.edu

Community COﬂegGS www.vces.edu

David Hunn, Executive Director

Northern Virginia Workforce Development Board
8300 Boone Boulevard, Suite 450

Vienna, VA 22182

June 16, 2021

Dear Mr. Hunn:

Enclosed is a Workforce Innovation and Opportunity Act (WIOA) Notice of Obligation
(NOO) for the Return to Earn Initiative. This grant award is released per the governor’s
press release dated June 11, 2021 titled Governor Northam Launches Return to Earn
Grant Program to Help Virginians Transition Back to Work. The attached document,
titled Return to Earn Initiative Guidance, provides the guidance for implementing this
award.

To accept the award, the attached NOO should be signed by the grant recipient and
returned to wioa@vces.edu.

The period of performance for this award is June 1, 2021 through December 31, 2021.
This is a cost reimbursable grant. Indirect costs, administration, staff time, supplies, and
equipment purchase (goods at a cost of $5,000 or more per item) are not allowable in
this grant. VCCS will provide a Request for Reimbursement form which must be
submitted monthly along with a performance report that will outline the activities that
were completed with the federal funds. The request for reimbursement and monthly
performance report must be completed within 25 days following the end of each month.

Use of funds will be evaluated during the performance period, and funding distribution
adjustments will be made to maximize use of funds. The decision for re-distribution of
funds among Local Workforce Development Areas (LWDA) will be on the basis of
expenditure rate. A minimum of 50% of expenditure must be achieved by August 30th
by each sub-recipient (LWDA). The variance of actual expenditure rate to the 50% will
be recaptured and may be distributed to LWDAs that have demonstrated a demand for
additional funds.

Closeout of the award will occur 45 days following the end of the performance period, or
no later than February 15, 2022.

www.vces.edu ) 300 Arboretum Place, Suite 200 ) Richmond, VA 23236 ) t. 804-819-4901 ) f. 804-819-4766
An Equal Opportunity /A firmative Action Employer
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If you have any questions, please do not hesitate to contact Andrea Glaze, at (804) 819-
5393 or aglaze@vccs.edu.

Sincerely,

George Taratsas
WIOA Title I Director of Administration and Compliance

Enclosures:

Notice of Obligation

Return to Earn Guidance

Return to Earn Governor Northam’s Press Release
Return to Earn FAQ

Performance Report

cc:
Jeffrey C. McKay, Chairman Fairfax County Board of Supervisors, CEO
Christopher Rieley, Northern Virginia Workforce Development Board Chair
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DocuSign Envelope ID: 1E20E652-A9E9-4736-82F7-EC1FCBCE5E04

VIRGINIA COMMUNITY COLLEGE SYSTEM
Arboretum 111 - 300 Arboretum Place, Third Floor, Suite 200
Richmond, Virginia 23236

WORKFORCE INNOVATION AND OPPORTUNITY ACT (WIOA)

ISSUED BY': U. 8. DEPARTMENT OF LABOR, EMPLOYMENT AND TRAINING ADMINISTRATION
PASS-THROUGH ENTITY: VIRGINIA COMMUNITY COLLEGE SYSTEM
ISSUED DATE: June 16, 2021
Grant Number: AA-33260-19-55-A-51

NOTICE OF OBLIGATION
RETURN TO EARN
Period of Performance: June 1, 2021-December 31, 2021

Subrecipient: Fairfax County NOO No.: RTE 11-19-01
DUNS #: 074837626 Effective Date: June 1, 2021
Program Code: 2100
CFDA Fund Tyvpe Amount
17.278 PY 19 Rapid Response for Statewide Activities $626,372.00

This Motice of Obligation awards U.S. Depariment of Labor Work force [nnovation and Opportunity Act (WI0A) funds for the
RETURN TO EARN initative in accordance with the attached guidelines. A monthly performance report must be submined with
each request for reimbursement by the 25th of each month. The final request for reimbursement and performance report must be
submitted by February 15, 2022, Use of funds will be evaluated during the performance period, and funding distribution
adjustments will be made to maximize use of funds. The decision for re-distnbution of funds among Local Workforee Development
Areas (LWDA) will be on the basis of expenditure rate. A minimum of 50% of expenditure must be achieved by August 30th by
each sub-recipient (LWDA). The variance of actual expenditure rate to the 30% will be recaptured and may be distributed to
LWDAs that have demonstrated a demand for additional funds,

This award 15 made under the WIOA Title 1 2019 Grant Award Agreement between The Virginia Community College System and
the grant subrecipient. The subrecipient must adhere to PY 19 WIOA Terms and Conditions, Uniform Administrative Requirements,
Cosl Panciples, and Audit Requirements for Federal Awards at 2 Code of Federal Regulations (CFR) Part 200, and LS.
Department of Labor exceptions codified at 2 CFR Part 2900

By my signature, | accept the Terms and Conditions of this subaward and agree to use the funds as outlined.

2/6[202.1

Authorized Signature® Date ;
U" e, C h-‘l \I‘ij‘iﬁ (‘/q\ﬁ\i!"n&m‘ @)ﬂo«z’k oﬂgvpa’uuaad
L Print Name ~_J Title .
Approved by Date

George Taratsas
Director WIOA Title 1 Administration and Compliance
Academic and Workforce Programs
(804} B19-5387

cc: Northern Virginia Workforce Development Board

SkillSource Group, Inc.
County of Fairfax, Department of Administration for Human Services
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RETURN TO EARN INITIATIVE GUIDANCE

Amount Available: $3,000,000 of WIOA Title | Governor’s State Set-Aside Funds
Performance Period: June 1%, 2021 — December 31, 2021

Method of Awards: Notice of Obligation (NOO) will be issued to each LWDA WIOA Title | Grant Recipient

Funding Criteria:

e The initiative will match up to $500 that a qualifying small business pays directly to a new
employee hired after May 31st, 2021, with a maximum of 25 new hires per employer.

e Employer must match the full amount and provide funds directly to new hires. This can be in
either one lump sum or in installments to cover the ongoing costs of childcare, transportation,
or other barriers to re-employment. Verification of how funds are used by the new hire is not
required.

e Qualifying small childcare businesses, who may be facing particularly challenging workforce
shortages, may qualify for up to $500 per new hire without the requirement to match.

e Only employers with fewer than 100 employees across all Virginia locations may qualify for
funds. The employment facility where new hires will be placed must be located in the
Commonwealth of Virginia, and the employer must also be incorporated in Virginia.

e Wages for new hires must be a minimum of $15.00 per hour. The position must be W-2
employment but can be part- or full-time. Funds may only be provided to new employees hired
by the employer, and the individual hired must be currently unemployed (as attested by the
individual).

Funding Documentation Requirements:
e Agreement between Local Workforce Development Boards (LWDB) and participating employers
e Agreement shall include the following in the terms of award:

o Employer Name

Employer ID

Employer Representative authorized to enter into agreement, including position title

Employer Representative’s contact information

Number of employees (must be less than 100)

Confirmation that hiring wages must be at or above $15.00 per hour

Attestation from the individual being hired that they are currently unemployed

Self attestation by employer that the employer is not currently disbarred from receiving

federal or state funds and that the employer is current on all state obligations

o Employer must be able to provide records of employees hired who received funding
support through the Return to Earn initiative, including hiring date, hourly wages,
position title and classification (Part or Full Time), the total amount provided to the
employee as incentive to hire and over what time period, and the percent supported by
WIOA Title | funds and/or other funding sources.

o The agreement must include language that the funds will be rescinded and collection
action will be initiated if future audit activity determines violation of any terms of the
agreement, including any false statements.

O O O O 0O O O

Performance Reporting Requirements:
e Number of employers funded
e Amount issued to each employer
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Number of new hires that were funded per employer
Wages per hour for new hires supported by the Return to Earn initiative

e Amount of Return to Earn award issued to each new hire, including breakdown of employer
contribution, state match, and any other funding

e Employment classification (including if position is Part or Full Time)

*Note: Use of funds will be evaluated during the performance period, and funding distribution
adjustments will be made to maximize use of funds. The decision for re-distribution of funds among
Local Workforce Development Areas (LWDA) will be on the basis of expenditure rate. A minimum of
50% of expenditure must be achieved by August 30th by each sub-recipient (LWDA). The variance of
actual expenditure rate to the 50% will be recaptured and may be distributed to LWDAs that have
demonstrated a demand for additional funds.
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Attachment 2

SUPPLEMENTAL APPROPRIATION RESOLUTION AS 22011

At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the
Board Auditorium of the Government Center at 12000 Government Center Parkway,
Fairfax, Virginia, on July 27, 2021, at which a quorum was present and voting, the
following resolution was adopted:

BE IT RESOLVED by the Board of Supervisors of Fairfax County, Virginia, that in
addition to appropriations made previously for FY 2022, the following supplemental
appropriation is authorized, and the Fiscal Planning Resolution is amended accordingly:
Appropriate to:
Fund: 500-C50000, Federal-State Grant Fund

Agency: G6767, Department of Family Services

Grants:  1CV6717-2019, Return to Earn $626,372
Reduce Appropriation to:
Agency: G8787, Unclassified Administrative Expenses $626,372

Fund: 500-C50000, Federal-State Grant Fund

Source of Funds: Virginia Community College System, $626,372

A Copy - Teste:

Jill G. Cooper
Clerk for the Board of Supervisors
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Virginia Governor Ralph Northam - June

Attachment 3

For Immediate Release: June 11, 2021
Contacts: Office of the Governor: Alena Yarmosky,
Alena.Yarmosky@governor.virginia.gov

Governor Northam Launches Return
to Earn Grant Program to Help
Virginians Transition Back to Work

Bonuses of up to $1,000 available to new hires earning at
least $15 per hour

VIRGINIA BEACH—Governor Ralph Northam today announced a new $3 million
investment to pilot the Return to Earn Grant Program, which will match payments
from eligible small businesses to provide new hires with up to $1,000 to support their
transition back into the workforce. While many companies are offering hiring
bonuses, the Return to Earn Grant Program will serve businesses with less than 100
employees that may not have the resources to provide this financial support. The
initial launch of this program will be funded through Virginia’s federal Workforce
Innovation and Opportunity Act (WIOA) set aside and additional recovery funds may
be allocated based on demand.

“Many Virginians who lost their jobs as a result of the COVID-19 pandemic still face a
variety of barriers to returning to work like access to affordable child care,
transportation, and a living wage,” said Governor Northam. “These bonuses will
serve as an incentive for unemployed workers to get back into the workforce while
also helping employers fill vacant jobs. The Virginia Return to Earn Grant Program is
about empowering the true catalysts of our economic comeback—Virginia’s workers
and small businesses.”

https://www.governor.virginia.gov/newsroom/all-releases/2021/june/headline-897131-en.html
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Virginia Governor Ralph Northam - June

This initiative will match up to $500 that a qualifying small business pays directly to a
new employee hired after May 31, 2021, either as a lump sum or in installments to
offset the ongoing costs of child care, transportation, or other barriers to re-
employment. Funds will only be reimbursed to businesses for new hires in positions
that pay at least $15 per hour and that qualify as W-2 employment, either full- or part-
time. To help address workforce shortages in child care, qualifying child care
businesses may qualify for up to $500 per new hire without the match requirement.

“For Virginia to fully recover from the impacts of the pandemic on our economy, we
need targeted solutions,” said Chief Workforce Development Advisor Dr. Megan
Healy. “One in three Virginia workers has applied for unemployment benefits over
the course of the pandemic. The new Return to Earn Grant Program will accomplish a
dual purpose of helping unemployed Virginians transition back into living wage jobs,
particularly in the child care industry, and supporting small businesses with their
hiring needs.”

The launch of the Return to Earn Grant Program coincides with the reinstatement of
the weekly work search requirement in Virginia, which started the week of May 31,
2021. Virginians receiving unemployment benefits must make contact with
employers each week and accept reasonable offers of employment.

On June 1, the Commonwealth also reopened its Virginia Career Works Centers for in-
person services to ensure that Virginians making the transition back to the workforce
have access to the resources they need to find high-quality jobs. Jobseekers can
continue to access resources virtually through the Virginia Career Works Referral
Portal.

For additional information on requirements and to apply for Return to Earn grant
funding, small businesses should contact their local workforce development board.
Answers to frequently asked questions about the program can be found here.

#H#H#

https://www.governor.virginia.gov/newsroom/all-releases/2021/june/headline-897131-en.html
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FREQUENTLY ASKED QUESTIONS ON THE
VIRGINIA RETURN TO EARN GRANT PROGRAM

What is the Virginia Return to Earn Grant Program?

Unemployed Virginians are facing a variety of childcare, transportation, and other
barriers to returning to the workforce while some small businesses are struggling to find
workers. To support Virginians in their transition back to employment, Governor Ralph
Northam will invest $3 million to pilot the Return to Earn Grant Program.

The pilot initiative will match up to $500 that a qualifying small business pays directly
to a new employee hired on or after May 31, 2021 to support their transition back to
employment. Funds will only be reimbursed for new hires in positions that pay at least
$15 per hour and qualify as W-2 employment, either full- or part-time. Qualifying small
childcare businesses, who may be facing particularly challenging workforce shortages,
may qualify for up to $500 per new hire without the requirement to match.

Which small businesses are eligible for funds through the Return to Earn
Grant Program?

A business must have 100 or fewer employees and be incorporated in Virginia. The
employee count is the sum of the business’s employees across all Virginia locations.

Qualifying childcare businesses, who may be facing particularly challenging workforce
shortages, are eligible for 100 percent reimbursement for up to $500 per new hire. This
means that no match is required from the childcare business to receive funding for new
hires through the grant program.

What qualifies as a “child care business”?

A child care business may be a sole proprietorship, partnership or corporation, with
services delivered in home- and/or center-based settings. These businesses may be
licensed or legally exempted from licensing by the state.
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Which job positions are eligible for funds through the Return to Earn Grant
Program?

Funds will only be reimbursed for new hires in positions that pay at least $15 per hour
and qualify as W-2 employment, either full- or part-time.

Is there a limit to the number of new hires eligible for reimbursement
through the Return to Earn Grant Program?

Yes, qualifying small businesses are eligible for a match of up to $500 per new hire for
up to 25 new employees. These must have been hired on or after May 31, 2021.

How can Return to Earn funds be used?

Funds are only reimbursable through the Return to Earn Grant Program if they are
provided by a qualifying small business directly to a qualifying new hire, either as a lump
sum or in installments to offset the ongoing costs of childcare, transportation, or other

barriers to re-employment.

How should a qualifying small business apply for reimbursement of funds
through the Return to Earn Grant Program?

For additional information on requirements and to apply for grant funding, small
businesses should contact their local workforce development board. Funds will only be

reimbursed once they have been fully paid to the new hire.

This program matches up to $500 provided to a new hire to support their
re-employment, for a total of $1000. If | am a qualifying small business,
can | give the new hire a stipend that is more than $1000?

Yes, it is at the discretion of the employer as to how much is provided to the new
employee. The Return to Earn Program will reimburse for 50 percent of the funds
provided but only up to $500 per new hire. Childcare businesses will receive 100
percent reimbursement for up to $500 per new hire.
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https://virginiacareerworks.com/business-service-representatives/

10.

How is the initial $3 million in funding for the Return to Earn Grant
Program being allocated across the Commonwealth? What happens if the

money runs out?

Grant funds will be allocated across Virginia’s workforce development areas

proportional to the number of current continuing unemployment insurance claims in
each region. The initial launch of this program will be funded through Virginia’s federal
Workforce Innovation and Opportunity Act (WIOA) set aside and additional recovery
funds may be allocated based on demand.

What other strategies is the Commonwealth employing to support people
with their return to work and ensure that employers have the workforce
they need to fuel Virginia’s economic recovery?

The launch of the new Return to Earn Grant Program coincides with the reinstatement
of the Virginia work search requirement beginning the week of May 31, 2021. Virginians
receiving unemployment benefits must make contact with employers each week and
accept reasonable offers of employment. On June 1, the Commonwealth reopened its
Virginia Career Works Centers for in-person services to ensure that Virginians making
the transition back to the workforce have access to the resources they need to find a
high-quality job. Jobseekers can continue to access resources virtually through the

Virginia Career Works Referral Portal.
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https://virginiacareerworks.com/find-your-career-center/
https://virginiacareerworks.com/find-your-career-center/
https://app.virginia.myjourney.com/

Board Agenda Item
July 27, 2021

ADMINISTRATIVE - 14

Approval of Traffic Calming Measures as Part of the Residential Traffic Administration
Program (Springfield District)

ISSUE:
Board endorsement of Traffic Calming measures as part of the Residential Traffic
Administration Program (RTAP).

RECOMMENDATION:
The County Executive recommends that the Board endorse the traffic calming plan for
Golden Ball Tavern Court (Attachment | and Attachment Il) consisting of the following:

e Six speed tables on Golden Ball Tavern Court (Springfield District)
¢ One speed hump on Golden Ball Tavern Court (Springfield District)

In addition, the County Executive recommends that the Fairfax County Department of
Transportation (FCDOT) be requested to schedule the installation of the approved traffic
calming measures as soon as possible.

TIMING:
Board action is requested on July 27, 2021, in order to allow the proposed measures to
be installed as soon as possible.

BACKGROUND:

As part of RTAP, roads are reviewed for traffic calming when requested by a Board
member on behalf of a homeowners or civic association. Traffic calming employs the
use of physical devices such as speed humps, speed tables, raised pedestrian
crosswalks, chokers, or median islands to reduce the speed of traffic on a residential
street. Staff performs engineering studies documenting the attainment of qualifying
criteria. Staff works with the local Supervisor’s office and community to determine the
viability of the requested traffic calming measure to reduce the speed of traffic. Once the
plan for the road under review is approved and adopted by staff, that plan is then
submitted for approval to the residents within the ballot area in the adjacent community.
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Board Agenda Item
July 27, 2021

On June 22, 2021, FCDOT received verification from Springfield District Supervisor’'s
office confirming community support for the Golden Ball Tavern Court traffic calming
plan.

FISCAL IMPACT:

Funding in the amount of $70,000 is necessary to fund the traffic calming measures
associated with this traffic calming project. Funds are currently available in Project
2G25-076-000, Traffic Calming Program, Fund 300-30050, Transportation
Improvements.

ENCLOSED DOCUMENTS:
Attachment I: Traffic Calming Resolution for Golden Ball Tavern Court
Attachment II: Traffic Calming Plan for Golden Ball Tavern Court

STAFF:

Rachel Flynn, Deputy County Executive

Tom Biesiadny, Director, Fairfax County Department of Transportation (FCDOT)

Gregg Steverson, Deputy Director, FCDOT

Eric Teitelman, Chief, Capital Projects and Traffic Engineering Division, FCDOT

Neil Freschman, Chief, Traffic Engineering Section, FCDOT

Steven K. Knudsen, Transportation Planner, Traffic Engineering Section, FCDOT
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Attachment |
RESOLUTION

FAIRFAX COUNTY DEPARTMENT OF TRANSPORTATION
RESIDENTIAL TRAFFIC ADMINISTRATION PROGRAM (RTAP)
TRAFFIC CALMING MEASURES
GOLDEN BALL TAVERN COURT
SPRINGFIELD DISTRICT

At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the Board
Auditorium of the Government Center in Fairfax, Virginia, on Tuesday, July 27, 2021, at which
a quorum was present and voting, the following resolution was adopted:

WHEREAS, the residents in the vicinity of Golden Ball Tavern Court have requested the
Springfield District Supervisor’s Office of Fairfax County to consider remedial measures to
reduce the speed of traffic on Golden Ball Tavern Court; and

WHEREAS, an engineering study by the Fairfax County Department of Transportation
(FCDQT) for Golden Ball Tavern Court indicates that all basic traffic calming criteria are met
pertaining to functional classification of the roadway, identification of a significant speeding
concern, and proof of community support; and

WHEREAS, the proposed Traffic Calming Plan was properly presented to the community in the
affected survey area for their review and consideration; and

WHEREAS, the Traffic Calming Plan was subsequently approved by the occupied residences
within the appropriate surveyed area; and

WHEREAS, the intended source of funding for the Traffic Calming Plan is Fairfax County.

NOW THEREFORE BE IT RESOLVED, that the Board of Supervisors endorses the
proposed Traffic Calming Plan and requests that the Virginia Department of Transportation
review and approve the feasibility of implementing traffic calming measures on Golden Ball
Tavern Court as part of FCDOT's Residential Traffic Administration Program.

ADOPTED this 27th day of July, 2021.

A Copy Teste:

Jill G. Cooper
Clerk for the Board of Supervisors
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Attachment I
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ADMINISTRATIVE - 15

Approval of Traffic Calming Measures as Part of the Residential Traffic Administration
Program (Dranesville District)

ISSUE:
Board endorsement of Traffic Calming measures as part of the Residential Traffic
Administration Program (RTAP).

RECOMMENDATION:

The County Executive recommends that the Board endorse the traffic calming plan for
Bellview Road and Kimberwicke Road (Attachment | and Attachment 1) consisting of
the following:

Three speed humps on Bellview Road (Dranesville District)

Removal of one speed table on Bellview Road (Dranesville District)

Two speed humps on Kimberwicke Road (Dranesville District)

Edgeline striping on Kimberwicke Road at Old Dominion Drive (Dranesville
District)

In addition, the County Executive recommends that the Fairfax County Department of
Transportation (FCDOT) be requested to schedule the installation of the approved traffic
calming measures as soon as possible.

TIMING:
Board action is requested on July 27, 2021, in order to allow the proposed measures to
be installed as soon as possible.

BACKGROUND:

As part of RTAP, roads are reviewed for traffic calming when requested by a Board
member on behalf of a homeowners or civic association. Traffic calming employs the
use of physical devices such as speed humps, speed tables, raised pedestrian
crosswalks, chokers, or median islands to reduce the speed of traffic on a residential
street. Staff performs engineering studies documenting the attainment of qualifying
criteria. Staff works with the local Supervisor’s office and community to determine the
viability of the requested traffic calming measure to reduce the speed of traffic. Once the
plan for the road under review is approved and adopted by staff, that plan is then
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submitted for approval to the residents within the ballot area in the adjacent community.

On June 7, 2021, FCDOT received verification from Dranesville District Supervisor’'s
office confirming community support for the Bellview Road and Kimberwicke Road
traffic calming plan.

FISCAL IMPACT:

Funding in the amount of $65,000 is necessary to fund the traffic calming measures
associated with this traffic calming project. Funds are currently available in Project
2G25-076-000, Traffic Calming Program, Fund 300-30050, Transportation
Improvements.

ENCLOSED DOCUMENTS:
Attachment |: Traffic Calming Resolution for Bellview Road and Kimberwicke Road
Attachment II: Traffic Calming Plan for Bellview Road and Kimberwicke Road

STAFF:

Rachel Flynn, Deputy County Executive

Tom Biesiadny, Director, Fairfax County Department of Transportation (FCDOT)

Gregg Steverson, Deputy Director, FCDOT

Eric Teitelman, Chief, Capital Projects and Traffic Engineering Division, FCDOT

Neil Freschman, Chief, Traffic Engineering Section, FCDOT

Steven K. Knudsen, Transportation Planner, Traffic Engineering Section, FCDOT
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Attachment |
RESOLUTION

FAIRFAX COUNTY DEPARTMENT OF TRANSPORTATION
RESIDENTIAL TRAFFIC ADMINISTRATION PROGRAM (RTAP)
TRAFFIC CALMING MEASURES
BELLVIEW ROAD AND KIMBERWICKE ROAD
DRANESVILLE DISTRICT

At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the Board
Auditorium of the Government Center in Fairfax, Virginia, on Tuesday, July 27, 2021, at which
a quorum was present and voting, the following resolution was adopted:

WHEREAS, the residents in the vicinity of Bellview Road & Kimberwicke Road have
requested the Dranesville District Supervisor’s Office of Fairfax County to consider remedial
measures to reduce the speed of traffic on Bellview Road & Kimberwicke Road; and

WHEREAS, an engineering study by the Fairfax County Department of Transportation
(FCDQT) for Bellview Road & Kimberwicke Road indicates that all basic traffic calming
criteria are met pertaining to functional classification of the roadway, identification of a
significant speeding concern, and proof of community support; and

WHEREAS, the proposed Traffic Calming Plan was properly presented to the community in the
affected survey area for their review and consideration; and

WHEREAS, the Traffic Calming Plan was subsequently approved by the occupied residences
within the appropriate surveyed area; and

WHEREAS, the intended source of funding for the Traffic Calming Plan is Fairfax County.

NOW THEREFORE BE IT RESOLVED, that the Board of Supervisors endorses the
proposed Traffic Calming Plan and requests that the Virginia Department of Transportation
review and approve the feasibility of implementing traffic calming measures on Bellview Road
& Kimberwicke Road as part of FCDOT's Residential Traffic Administration Program.

ADOPTED this 27th day of July, 2021.

A Copy Teste:

Jill G. Cooper
Clerk for the Board of Supervisors
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ADMINISTRATIVE - 16

Supplemental Appropriation Resolution AS 22025 for the Health Department to Accept
Grant Funding from the U.S. Department of Health and Human Services for The
Stronger Partnership, Stronger Community: Using Health Literacy to Increase
Resilience

ISSUE:

Board approval of Supplemental Appropriation Resolution AS 22025 is requested for
the Health Department (HD) to accept grant funding in the amount of $3,875,000 from
the U.S. Department of Health and Human Services, Office of the Assistant Secretary
for Health (OASH), Office of Minority Health (OMH) to implement “The Stronger
Partnership, Stronger Community: Using Health Literacy to Increase Resilience
(Stronger2).” This funding will help increase vaccination uptake as well as build
capacity in culturally appropriate health literacy programs and practices among
providers and community-based organizations which will facilitate systemic changes
over time in the County’s healthcare delivery system. Stronger2 will increase the
availability, acceptability and use of COVID-19 public health information and services by
Hispanic/Latinx and Black/African American communities within five specific zip codes.
No Local Cash Match is required. The grant period is from July 1, 2021 to June 6,
2023. When grant funding expires, the County is under no obligation to continue
funding the program. Board authorization is also requested for the Chairman of the
Board of Supervisors, the County Executive, and/or a designee appointed by the
County Executive to enter into the grant agreement and any related agreements,
including but not limited to Federal Subaward Agreements, on behalf of the County.

RECOMMENDATION:

The County Executive recommends that the Board of Supervisors approve
Supplemental Appropriation Resolution AS 22025 in the amount of $3,875,000 from the
U.S. Department of Health and Human Services for The Stronger Partnership, Stronger
Community: Using Health Literacy to Increase Resilience. There are no grant positions
associated with this funding and no Local Cash Match is required. The County
Executive also recommends the Board to authorize the Chairman of the Board of
Supervisors, the County Executive, and/or a designee appointed by the County
Executive to enter into the grant agreement and any related agreements, including but
not limited to Federal Subaward Agreements, on behalf of the County.
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TIMING:
Board approval is requested on July 27, 2021.

BACKGROUND:

The new HHS OMH award will provide new project implementation funding to the
Health Department and shall serve as part of the agency’s overall pandemic response.
As of the writing of the funding proposal, Fairfax County represented the highest
number of COVID-19 cases in Virginia (74,689) or 6,417 per 100,000 people. Half of the
county population identify as a racial/ethnic minority, a key factor that increases
pandemic related morbidity and mortality. Following Office of Minority Health’s required
indicators, the grant intervention will focus on five targeted geographical zip code
locations for an estimated population reach of 529,932 residents. Among these
locations, COVID-19 infection rates exceed the median rate for the Health District as a
whole and populations include a higher proportion of Black and Latinx residents, over-
crowded households, and limited English-speaking residents. Higher death rates and
lower immunization rates also characterize these zip codes. In the multi-year proposal
to the U.S. Department of Health and Human Services, Office of Minority Health
(HHS/OMH), the Health Department is proposing to increase vaccination uptake as well
as build capacity in culturally appropriate health literacy programs and practices among
providers and community-based organizations which will facilitate systemic changes
over time in the County’s healthcare delivery system.

Key HHS Office of Minority Health expectations include:

1. Addressing disparity impact and health equity promotion through the
development of a health literacy plan, that incorporates the National CLAS
Standards, to increase the availability, acceptability and use of COVID-19 public
health information and services.

2. As part of the Health Literacy Plan, OMH expects awardees to develop
implementation and sustainability plans that increase the use of COVID-19 public
health information and services by racial and ethnic minority populations and
others considered vulnerable for not receiving and using COVID-19 public health
information.

3. OMH expects awardees to partner with local community-based organizations to
develop and implement the health literacy plan, in order to ensure cultural and
linguistic appropriateness for racial and ethnic minority populations and other
vulnerable populations. Grant awardees and partners should: (a) increase the
availability, dissemination, adaptation and use of culturally and linguistically
appropriate, evidence-based health literacy practices and interventions; and (b)
ensure accurate, accessible, acceptable, and actionable training and health
literacy practices.

Funding will support benefits-eligible staff in the following capacity:
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e A Project Director will provide day to day oversite of the HHS Office of Minority
Health grant activities, management of project staff, and submitting performance
measures reports to HHS-OMH Project Officer;

¢ A Project Manager will provide day-to-day management and coordinate all facets
of grant activities, management of project staff, and submitting performance
measures reports; and

e A Community Health Specialist will provide outreach to medical providers and
physicians and report to the Project Manager.

The Health Department will also work with community partners to implement culturally
proficient, intergenerational, community emersion strategies focused on social support,
service navigations, culturally appropriate messaging and distribution, and provider
capacity to increase vaccination uptake, enhance culturally appropriate health literacy
practices among providers and community members, and promote systemic changes in
the healthcare delivery system to ensure equitable health outcomes. Per grantor
requirements, the Health Department will partner with a Minority Serving Institution to
establish and implement an ongoing quality improvement process and project
evaluation.

FISCAL IMPACT:

Funding in the amount of $3,875,000 has been awarded from the U.S. Department of
Health and Human Services to advance health literacy by enhancing equitable
community responses to COVID-19. No Local Cash Match is required. This action does
not increase the expenditure level of Federal-State Grant Fund, as funds are held in
reserve for unanticipated grant awards. This grant does allow the recovery of indirect
costs and the Health Department anticipates that the County will recover $23,716 in
indirect costs for this grant.

CREATION OF NEW POSITIONS:
No new grant positions will be created as a result of this award.

ENCLOSED DOCUMENTS:
Attachment 1: Notice of Award
Attachment 2: Supplemental Appropriation Resolution AS 22025

STAFF:

Christopher A. Leonard, Deputy County Executive
Gloria Addo-Ayensu, MD, MPH, Director of Health
Anthony J. Mingo, Sr., Sr. Advisor, Community Outreach
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Notice of Award

Attachment 1

Award# 1 CPIMP211247-01-00

FAIN# CPIMP211247

Federal Award Date: 06/18/2021

Recipient Information

Federal Award Information

1. Recipient Name

COUNTY OF FAIRFAX

12000 Government Center Pkwy Ste 214
Fairfax, VA 22035-0001

703-324-8087

2. Congressional District of Recipient
11

3. Payment System Identifier (ID)
1540787833A2

4. Employer Identification Number (EIN)

540787833
5. Data Universal Numbering System (DUNS)

074837626
6. Recipient’s Unique Entity Identifier

7. Project Director or Principal Investigator
Mr. Anthony Mingo Sr.
anthony.mingo2@fairfaxcounty.gov

703-246-8797

8. Authorized Official

Sherryn Craig
sherryn.craig@fairfaxcounty.gov
703-246-8664

11. Award Number
1 CPIMP211247-01-00

12. Unique Federal Award Identification Number (FAIN)
CPIMP211247

13. Statutory Authority

42 U.S.C. § 300u-6, (Section 1707 of the Public Health Service Act)

14.Federal Award Project Title

Stronger Partnership, Stronger Community: Using Health Literacy to Increase Resilience (Stronger2)

15. Assistance Listing Number
93.137
16. Assistance Listing Program Title

Community Program to Improve Minority Health

17. Award Action Type

New
18. Is the Award R&D?
No

Federal Agency Information

OASH Grants and Acquisitions Management Division

9. Awarding Agency Contact Information
Mrs. Jessica Hall-Shields

Grants Specialist

Summary Federal Award Financial Information

19. Budget Period Start Date

20. Total Amount of Federal Funds Obligated by this Action
20a. Direct Cost Amount
20b. Indirect Cost Amount

21. Authorized Carryover
22. Offset
23. Total Amount of Federal Funds Obligated this budget period

24. Total Approved Cost Sharing or Matching, where applicable
25. Total Federal and Non-Federal Approved this Budget Period

26. Project Period Start Date

27. Total Amount of the Federal Award including Approved

07/01/2021 - End Date 06/30/2023

07/01/2021 - End Date 06/30/2023

$3,875,000.00
$3,851,284.00
$23,716.00

$0.00
$0.00
$0.00
$0.00

$3,875,000.00

Vet & ki@l 77 Cost Sharing or Matching this Project Period Not Available
240-453-8839
28. Authorized Treatment of Program Income
10.Program Official Contact Information ADDITIONAL COSTS
RS LRI R 29. Grants Management Officer - Signature
Pro_]ectlothcer o Dr. Scott Moore
Rashmita. Subedi@hhs.gov OASH Grants Management Officer
301-284-2289
30. Remarks
This action awards funding from the Coronavirus Response and Relief Supplemental Appropriations Act, 2021 (P.L. 116-260).
Page 1
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Award# 1 CPIMP211247-01-00

FAIN# CPIMP211247

Federal Award Date: 06/18/2021

Recipient Information

33. Approved Budget
(Excludes Direct Assistance)

Recipient Name

COUNTY OF FAIRFAX

12000 Government Center Pkwy Ste 214
Fairfax, VA 22035-0001

703-324-8087

Congressional District of Recipient
11

Payment Account Number and Type
1540787833A2

Employer Identification Number (EIN) Data
540787833

Universal Numbering System (DUNS)
074837626

Recipient’s Unique Entity Identifier
Not Available

I. Financial Assistance from the Federal Awarding Agency Only

I. Total project costs including grant funds and all other financial participation

®

Salaries and Wages

s

Fringe Benefits

c. TotalPersonnelCosts

d. Equipment

®

Supplies

=

Travel
Construction

. Other

= @

Contractual

-

$237,162.00
$117,395.00
$354,557.00
$69,750.00
$39,000.00
$7,424.00
$0.00
$1,891,441.00
$1,489,112.00

j. TOTAL DIRECT COSTS

$3,851,284.00

k. INDIRECT COSTS

$23,716.00

31. Assistance Type
Project Grant

32. Type of Award
Other

1. TOTAL APPROVED BUDGET

$3,875,000.00

m. Federal Share

n. Non-Federal Share

$3,875,000.00
$0.00

34. Accounting Classification Codes

FY-ACCOUNT NO. DOCUMENT NO. ADMINISTRATIVE CODE OBJECT CLASS

AMT ACTION FINANCIAL ASSISTANCE

APPROPRIATION

1-199CVBE CPIMP1247C5

4151

$3,875,000.00

75-2122-0140

187

Page 2




EEV,

<", DEPARTMENT OF HEALTH AND HUMAN SERVICES Notice of Award

ot HEALT,
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Federal Award Date: 06/18/2021

35. Terms And Conditions

SPECIAL CONDITIONS

1. Medium Risk Designation. Your project is designated medium risk.

We based this designation on our experience with your prior experience managing awards with the
Office of the Assistant Secretary for Health, concerns identified in your most recent single audit, and/
or concerns about your proposed treatement of costs under the Cost Principles in 45 C.F.R. part 75 .
This designation is to protect the Federal Government's interest. We will reevaluate this designation
after three months of reporting. This special condition remains in effect until you recieve written
approval from the Grants Management Officer.

To assure ongoing programmatic progress and financial complaince, you must submit a monthly
progress report outlining specific and measurable progress toward meeting the objectives in the
approved project work plan. The federal project officer and grants management specialist will provide
information regarding the content and format of the report which are intended to supplment the 30-,
60-, and 90-day reporting for this intiative. The reporting period is every 30 days from the project
start date. The report must be submitted in the Grant Notes module of Grant Solutions no later than 7
calendar days after the close of the period. For example, for a project beginning July 1, the first
reporting period covers July 1 through July 30 and must be submitted no later than August 7.

This requirement is in addition to the standard reporting requirement described in the Standard Terms
and Requirements below.

Failure to comply with this or any other Special Condition may result in an enforcement action such
as disallowance of funds, drawdown restriction, suspension, or termination. Should we decide to
terminate your award prior to the end of the project period based on your material failure to comply
with the terms and conditions of the award, we must report the termination to a government-wide
integrity and performance system.

SPECIAL TERMS AND REQUIREMENTS

1. Limitations on Burn-rate. Funding for this project has been awarded as a single budget period for
the entire project period. OASH expects awardees appropriate management of funds including
appropriate burn-rates to execute the awarded project in full. To protect the federal interest, OASH is
placing a limitation on the burn-rate of the Total Federal Share awarded. Unless prior written
approval has been obtained from the OASH Grants Management Officer, the awardee is authorized to
drawdown:

-- up to 30% of the Total Federal Share in the first 6 months of the project period;
-- up to 55% of the Total Federal Share in the first 12 months of the project period; and
-- up to 80% of the Total Federal Share in the first 18 months of the project period.

Prior written approval is required from the OASH Grants Management Officer to exceed these limits.
Requests will only be considered after reviewing a sumitted Budget Revision Amendment including a

justification uploaded in Grant Solutions.

2. Special Reporting. For the first 6 months of the project, you must submit monthly reports in Grant
Notes in Grant Solutions. The calendar month is the reporting period. The reports are due no later
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Page 3



EEV,

<", DEPARTMENT OF HEALTH AND HUMAN SERVICES Notice of Award

ot HEALT,

Award# | CPIMP211247-01-00

4h¢ Office of the Secretary FAIN# CPIMP211247

Federal Award Date: 06/18/2021

than 7 calendar days after the end of the month. Each report shall contain a summary of the previous
month’s accomplishments, difficulties, and a 30-, 60-, and 90-day outlook table. Your project officer
will provide additional guidance regarding optional formats. After the sixth report, the reporting
cadence will automatically revert to the quarterly reporting frequency noted in the Reporting Section
of this Notice of Award unless your award has a different reporting cadence under Special
Conditions. The monthly reporting cadence may be extended as necessary for appropriate monitoring
of the project by the Grants Management Officer.

. First 30 days. The follwing item must be completed and submitted as a Grant Note(s) in Grant

Solutions within the first 30 days of the project period.

a. Budget Revision. No later than 30 days after the project period start date, you must submit a
revised budget via Grant Notes in Grant Solutions on SF-424A for non-construction projects with a
revised, detailed budget justification. The budget must be broken down by year and cover the entire
project period.

Awardee and contractor costs must be properly allocated in the budget categories (e.g., contractor
salaries assigned to contracts and not awardee employee salaries) and correctly apply the indirect cost
rate to the modified total direct costs (MTDC). Budgets must conform to the cost principles in 45
C.F.R. part 75. If you have a negotiated indirect cost rate, you must provide a copy of the
documentation to support it.

b. Acquisition Process Timeline. No later than 30 days after the project period start date, you must
submit a timeline for your acquisition/contracting process to be used to solicit and execute contracts
to support this grant.

c. Staffing Plan. No later than 30 days after the project period start date, you must submit the
staffing plan for the project indicating positions already filled as well as those that are currently
vacant. You must include the anticipated onboarding dates for positions to be filled to execute the
award.

d. Disparity Impact Statement (DIS). No later than 30 days after the project period start date, you
must submit a Disparity Impact Statement (DIS) prepared according to the guidance posted by the

Office of Minority Health at https://minorityhealth.hhs.gov/disparities-impact.

e. Audit Findings. No later than 30 days after the project period start date, you must submit your
corrective action plan for any material weakness or material non-compliance finding that relates to
internal controls or subrecipient monitoring in your most recent Single Audit.

. First 60 Days. The follwing item must be completed and submitted as a Grant Note(s) in Grant

Solutions within the first 60 days of the project period.

a. Planning Documents. No later than 60 days after the project period start date, you must submit a
detailed work plan, a health literacy plan incorporating the National standards for Culturally and
Linguistically Appropriate Services in Health and Health Care, and an outcome evaluation plan. The
plans should appropriately relate to and build upon each other.

b. Subrecipient Monitoring Plan. No later than 60 days after the project period start date, you must
submit a comprehensive subrecipient monitoring plan specific to the subrecipient activities under this
project.

. First 90 days. The follwing item must be completed and submitted as a Grant Note in Grant

Solutions within the first 90 days of the project period.
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a. Final Confidentiality Plan. No later than 90 days after the project period start date, you must
submit a final confidentiality plan.

6. Documentation of Agreements. You are expected to submit all signed Memoranda of Understanding
(MOUs) with all partners within the first 60 calendar days of the project period. Additional partners
can and should be added throughout the duration of the award, at which point signed MOUs should be
submitted within 10 calendar days of newly established formal partnerships. MOUs should detail
roles and responsibilities of each partner.

You must submit a notification for each executed contract that includes a brief description of the
contract scope of work, cost breakdown, the date executed, and the performance period of the
contract. The notification is due 10 calendar days following execution of the contract. You should
not send a copy of the contract.

MOUs, contract notifications, and any other supporting documentation for partners and subrecipients
must be submitted via Grant Notes Module in GrantSolutions.

7. Institutional Review Board (IRB). Institutional Review Board (IRB) approvals, when applicable,
must be submitted via Grant Solutions Grant Notes within 5 business days of receipt from the IRB.
No activities that require IRB approval may take place prior to your receipt of the IRB approval.

STANDARD TERMS

1. Compliance with Terms and Conditions. You must comply with all terms and conditions outlined
in the grant award, including grant policy terms and conditions contained in applicable Department of
Health and Human Services (HHS) Grant Policy Statements (GPS), (note any references in the GPS
to 45 C.F.R. Part 74 or 92 are now replaced by 45 C.F.R. Part 75, and the SF-269 is now the SF-425),
and requirements imposed by program statutes and regulations, Executive Orders, and HHS grant
administration regulations, as applicable; as well as any requirements or limitations in any applicable
appropriations acts. By drawing or otherwise obtaining funds for the award from the grant payment
system or office, you accept the terms and conditions of the award and agree to perform in accordance
with the requirements of the award. The HHS Grants Policy Statement is available at:
http://www.hhs.gov/sites/default/files/grants/grants/policies-regulations/hhsgps107.pdf Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for HHS awards are at 45
C.F.R. Part 75.

2. Grants Management Officer Prior Approval Requirements. Certain changes to your project or
personnel require prior approval from the Grants Management Officer (GMO). (See Part II, HHS
Grants Policy Statement (GPS), any references in the GPS to 45 C.F.R. Part 74 or 92 are now
replaced by 45 C.F.R. Part 75). All amendment requests requiring prior approval must be signed by
the grantee authorizing official and or PI/PD and submitted through the GrantSolutions Amendment
Module. Only responses signed by the GMO are considered valid. If you take action on the basis of
responses from other officials or individuals, you do so at your own risk. Such responses will not be
considered binding by or upon any OASH Office or HHS component. Any other correspondence not
relating to a prior approval item should be uploaded to Grant Notes within the GrantSolutions system.
Include the Federal grant number and signature of the authorized business official and the project
director on all such correspondence.

3. Salary Limitation (Further Consolidated Appropriations Act, 2020, Div. A, Title II, sec.

202). “None of the funds appropriated in this title shall be used to pay the salary of an individual,
through a grant or other extramural mechanism, at a rate in excess of Executive Level I1.”

Page 5
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The Salary Limitation is based upon the Executive Level II of the Federal Executive Pay Scale.
Effective January 2021, the Executive Level II salary is $199,300. For the purposes of the salary
limitation, the direct salary is exclusive of fringe benefits and indirect costs. An individual’s direct
salary is not constrained by the legislative provision for a limitation of salary. The rate limitation
simply limits the amount that may be awarded and charged to the grant.cooperative agreement. A
recipient may pay an individual’s salary amount in excess of the salary cap with non-federal funds.

4. Reporting Subawards and Executive Compensation.

A. Reporting of first-tier subawards.

1) Applicability.

Unless you are exempt as provided in paragraph D. of this award term, you must report each action
that obligates $25,000 or more in Federal funds that does not include Recovery Act funds (as defined
in section 1512(a)(2) of the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5) for a
subaward to an entity (see definitions in paragraph e. of this award term).

2)  Where and when to report.

You must report each obligating action described in paragraph A.1. of this award term to the Federal
Funding Accountability and Transparency Act Subaward Reporting System (FFRS). For subaward
information, report no later than the end of the month following the month in which the obligation
was made. (For example, if the obligation was made on November 7, 2010, the obligation must be
reported by no later than December 31, 2010.)

3) What to report.

You must report the information about each obligating action as specified in the submission
instructions posted at http://www.fsrs.gov.
B. Reporting Total Compensation of Recipient Executives.

1)  Applicability and what to report.

You must report total compensation for each of your five most highly compensated executives for the
preceding completed fiscal year, if—

Page 6
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a) The total Federal funding authorized to date under this award is $25,000 or
more;

b) In the preceding fiscal year, you received—

(1) 80 percent or more of your annual gross revenues from Federal
procurement contracts (and subcontracts) and Federal financial
assistance subject to the Transparency Act, as defined at 2 C.F.R.
§170.320 (and subawards); and

(2) $25,000,000 or more in annual gross revenues from Federal
procurement contracts (and subcontracts) and Federal financial
assistance subject to the Transparency Act, as defined at 2 C.F.R.
§170.320 (and subawards); and

c) The public does not have access to information about the compensation of
the executives through periodic reports filed under section 13(a) or 15(d) of the
Securities Exchange Act of 1934 (15 U.S.C. § 78m(a), 780(d)) or section 6104
of the Internal Revenue Code of 1986. (To determine if the public has access to
the compensation information, see the U.S. Security and Exchange Commission
total compensation filings at the Executive Compensation page of the SEC
website.)

2) Where and when to report.

You must report executive total compensation described in paragraph B.1. of this award term:

a) As part of your registration profile in the System for Award Management
(SAM).

b) By the end of the month following the month in which this award is made,
and annually thereafter.

C. Reporting of Total Compensation of Subrecipient Executives.

1) Applicability and what to report.

Unless you are exempt as provided in paragraph D of this award term, for each first-tier subrecipient
under this award, you shall report the names and total compensation of each of the subrecipient’s five
most highly compensated executives for the subrecipient’s preceding completed fiscal year, if—
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a) In the subrecipient’s preceding fiscal year, the subrecipient received—

(1) 80 percent or more of its annual gross revenues from Federal
procurement contracts (and subcontracts) and Federal financial
assistance subject to the Transparency Act, as defined at 2 C.F.R. §
170.320 (and subawards); and

(2) $25,000,000 or more in annual gross revenues from Federal
procurement contracts (and subcontracts), and Federal financial
assistance subject to the Transparency Act (and subawards); and

b) The public does not have access to information about the compensation of
the executives through periodic reports filed under section 13(a) or 15(d) of the
Securities Exchange Act of 1934 (15 U.S.C. § 78m(a), 780(d)) or section 6104
of the Internal Revenue Code of 1986. (To determine if the public has access to
the compensation information, see the U.S. Security and Exchange Commission
total compensation filings at the Executive Compensation page of the SEC
website.)

2) Where and when to report.

You must report subrecipient executive total compensation described in paragraph C.1. of this award
term:

a) To the recipient.

b) By the end of the month following the month during which you make the
subaward. For example, if a subaward is obligated on any date during the
month of October of a given year (i.e., between October 1 and 31), you must
report any required compensation information of the subrecipient by November
30 of that year.

D. Exemptions.

If, in the previous tax year, you had gross income, from all sources, under $300,000, you are exempt
from the requirements to report:

1) Subawards, and

2) The total compensation of the five most highly compensated executives of any
subrecipient.

E. Definitions.

For purposes of this award term:

1) “Entity”
This term means all of the following, as defined in 2 C.F.R. Part 25:
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a) A Governmental organization, which is a State, local government, or Indian
tribe;

b) A foreign public entity;
c) A domestic or foreign nonprofit organization;
d) A domestic or foreign for-profit organization;

e) A Federal agency, but only as a subrecipient under an award or subaward to
a non-Federal entity.
2) “Executive”

This term means officers, managing partners, or any other employees in management positions.

3) “Subaward”:

a) This term means a legal instrument to provide support for the performance
of any portion of the substantive project or program for which you received this
award and that you as the recipient award to an eligible subrecipient.

b) The term does not include your procurement of property and services needed
to carry out the project or program (for further explanation, see Sec. 11 .210 of
the attachment to OMB Circular A-133, ‘“Audits of States, Local
Governments, and Non-Profit Organizations’”).

c) A subaward may be provided through any legal agreement, including an
agreement that you or a subrecipient considers a contract.

4)  “Subrecipient”
This term means an entity that:
a) Receives a subaward from you (the recipient) under this award; and

b) Is accountable to you for the use of the Federal funds provided by the
subaward.

5) “Total compensation”

This term means the cash and noncash dollar value earned by the executive during the recipient’s or
subrecipient’s preceding fiscal year and includes the following (for more information see 17 C.F.R. §
229.402(c)(2)):
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a) Salary and bonus.

b) Awards of stock, stock options, and stock appreciation rights. Use the dollar
amount recognized for financial statement reporting purposes with respect to
the fiscal year in accordance with the Statement of Financial Accounting
Standards No. 123 (Revised 2004) (FAS 123R), Shared Based Payments.

c) Earnings for services under non-equity incentive plans. This does not
include group life, health, hospitalization or medical reimbursement plans that
do not discriminate in favor of executives, and are available generally to all
salaried employees.

d) Change in pension value. This is the change in present value of defined
benefit and actuarial pension plans.

e) Above-market earnings on deferred compensation which is not tax-
qualified.

f) Other compensation, if the aggregate value of all such other compensation
(e.g. severance, termination payments, value of life insurance paid on behalf of
the employee, perquisites or property) for the executive exceeds $10,000.

5. Trafficking in Persons. This award is subject to the requirements of Section 106 (g) of the
Trafficking Victims Protection Act of 2000, as amended (22 U.S.C. § 7104)

Page 10
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A. Provisions applicable to a recipient that is a private entity.

1) You as the recipient, your employees, subrecipients under this award, and
subrecipients’ employees may not

a) Engage in severe forms of trafficking in persons during the period of time
that the award is in effect;

b) Procure a commercial sex act during the period of time that the award is in
effect; or

¢) Use forced labor in the performance of the award or subawards under the
award.

2) We as the Federal awarding agency may unilaterally terminate this award, without
penalty, if you or a subrecipient that is a private entity —

a) Is determined to have violated a prohibition in paragraph A.1 of this award
term; or

b) Has an employee who is determined by the agency official authorized to
terminate the award to have violated a prohibition in paragraph A.1 of this
award term through conduct that is either-

(1) Associated with performance under this award; or

(2) Imputed to you or the subrecipient using the standards and due
process for imputing the conduct of an individual to an organization that
are provided in 2 C.F.R. Part 180, “OMB Guidelines to Agencies on
Governmentwide Debarment and Suspension (Nonprocurement),” as
implemented by our agency at 2 C.F.R. Part 376.

B. Provision applicable to a recipient other than a private entity.

We as the Federal awarding agency may unilaterally terminate this award, without penalty, if a
subrecipient that is a private entity-
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1) Is determined to have violated an applicable prohibition in paragraph a.1 of this
award term; or

2) Has an employee who is determined by the agency official authorized to terminate
the award to have violated an applicable prohibition in paragraph a.1 of this award term
through conduct that is either

a) Associated with performance under this award; or

b) Imputed to the subrecipient using the standards and due process for
imputing the conduct of an individual to an organization that are provided in 2
C.F.R. Part 180, “OMB Guidelines to Agencies on Governmentwide
Debarment and Suspension (Nonprocurement),” as implemented by our agency
at 2 C.F.R. Part 376.

C. Provisions applicable to any recipient.

1) You must inform us immediately of any information you receive from any source
alleging a violation of a prohibition in paragraph A.1 of this award term

2) Our right to terminate unilaterally that is described in paragraph A.2 or B of this
section:

a) Implements section 106(g) of the Trafficking Victims Protection Act of
2000 (TVPA), as amended (22 U.S.C. § 7104(g)), and

b) Is in addition to all other remedies for noncompliance that are available to us
under this award.

3) You must include the requirements of paragraph A.1 of this award term in any
subaward you make to a private entity.

D. Definitions. For purposes of this award term:

1)  “Employee” means either:

a) An individual employed by you or a subrecipient who is engaged in the
performance of the project or program under this award; or

b) Another person engaged in the performance of the project or program under
this award and not compensated by you including, but not limited to, a
volunteer or individual whose services are contributed by a third party as an in-
kind contribution toward cost sharing or matching requirements.

2) “Forced labor” means:

Labor obtained by any of the following methods: the recruitment, harboring,
transportation, provision, or obtaining of a person for labor or services, through the use
of force, fraud, or coercion for the purpose of subjection to involuntary servitude,
peonage, debt bondage, or slavery.

3) “Private entity™:
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a) Means any entity other than a State, local government, Indian tribe, or
foreign public entity, as those terms are defined in 2 C.F.R. § 175.25.

b) Includes:

(1) A nonprofit organization, including any nonprofit institution of
higher education, hospital, or tribal organization other than one included
in the definition of Indian tribe at 2 C.F.R. § 175.25(b).

(2) A for-profit organization.

» <«

4) “Severe forms of trafficking in persons,” “commercial sex act,” and “coercion”
These terms have the meanings given at section 103 of the TVPA, as amended (22
U.S.C. § 7102)

6. Whistleblower Protections. You are hereby given notice that the 48 C.F.R. § 3.908 (related to the
enhancement of contractor employee whistleblower protections), implementing 41 U.S.C. § 4712, as
amended (entitled “Enhancement of contractor protection from reprisal for disclosure of certain
information”) applies to this award.

7. Reporting of Matters Related to Recipient Integrity and Performance.

A. General Reporting Requirement

If the total value of your currently active grants, cooperative agreements, and procurement contracts
from all Federal awarding agencies exceeds $10,000,000 for any period of time during the period of
performance of this Federal award, then you as the recipient during that period of time must maintain
the currency of information reported to the System for Award Management (SAM) that is made
available in the designated integrity and performance system (currently the Federal Awardee
Performance and Integrity Information System (FAPIIS)) about civil, criminal, or administrative
proceedings described in paragraph 2 of this award term and condition. This is a statutory requirement
under section 872 of Public Law 110-417, as amended (41 U.S.C. § 2313). As required by section
3010 of Public Law 111-212, all information posted in the designated integrity and performance
system on or after April 15, 2011, except past performance reviews required for Federal procurement
contracts, will be publicly available.

B. Proceedings About Which You Must Report

Submit the information required about each proceeding that:
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1) Isin connection with the award or performance of a grant, cooperative agreement,
or procurement contract from the Federal Government;

2) Reached its final disposition during the most recent five-year period; and

3) If one of the following:

a) A criminal proceeding that resulted in a conviction, as defined in paragraph
5 of this award term and condition;

b) A civil proceeding that resulted in a finding of fault and liability and
payment of a monetary fine, penalty, reimbursement, restitution, or damages of
$5,000 or more;

¢) An administrative proceeding, as defined in paragraph 5 of this award term
and condition, that resulted in a finding of fault and liability and your payment
of either a monetary fine or penalty of $5,000 or more or reimbursement,
restitution, or damages in excess of $100,000; or

d) Any other criminal, civil, or administrative proceeding if:

(1) It could have led to an outcome described in paragraph 2.c.(1), (2),
or (3) of this award term and condition;

(2) It had a different disposition arrived at by consent or compromise
with an acknowledgement of fault on your part; and

(3) The requirement in this award term and condition to disclose
information about the proceeding does not conflict with applicable laws
and regulations.

C. Reporting Procedures

Enter in the SAM Entity Management area the information that SAM requires about each proceeding
described in paragraph B of this award term and condition. You do not need to submit the information
a second time under assistance awards that you received if you already provided the information
through SAM because you were required to do so under Federal procurement contracts that you were
awarded.

D. Reporting Frequency

During any period of time when you are subject to this requirement in paragraph A of this award term
and condition, you must report proceedings information through SAM for the most recent five year
period, either to report new information about any proceeding(s) that you have not reported
previously or affirm that there is no new information to report. Recipients that have Federal contract,
grant, and cooperative agreement awards with a cumulative total value greater than $10,000,000 must
disclose semiannually any information about the criminal, civil, and administrative proceedings.

E. Definitions

For purposes of this award term and condition:
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1) Administrative proceeding means a non-judicial process that is adjudicatory in
nature in order to make a determination of fault or liability (e.g., Securities and
Exchange Commission Administrative proceedings, Civilian Board of Contract
Appeals proceedings, and Armed Services Board of Contract Appeals proceedings).
This includes proceedings at the Federal and State level but only in connection with
performance of a Federal contract or grant. It does not include audits, site visits,
corrective plans, or inspection of deliverables.

2) Conviction, for purposes of this award term and condition, means a judgment or
conviction of a criminal offense by any court of competent jurisdiction, whether
entered upon a verdict or a plea, and includes a conviction entered upon a plea of nolo
contendere.

3) Total value of currently active grants, cooperative agreements, and procurement
contracts includes—

a) Only the Federal share of the funding under any Federal award with a
recipient cost share or match; and

b) The value of all expected funding increments under a Federal award and
options, even if not yet exercised.

F. Disclosure Requirements.

Consistent with 45 C.F.R. § 75.113, applicants and recipients must disclose, in a timely manner, in
writing to the HHS Awarding Agency, with a copy to the HHS Office of the Inspector General, all
information related to violations of Federal criminal law involving fraud, bribery, or gratuity
violations potentially affecting the Federal award. Subrecipients must disclose, in a timely manner, in
writing to the prime recipient (pass through entity) and the HHS Office of the Inspector General all
information related to violations of Federal criminal law involving fraud, bribery, or gratuity
violations potentially affecting the Federal award. Disclosures must be sent in writing to the awarding
agency and to the HHS OIG at the following addresses:

HHS OASH Grants and Acquisitions Management

1101 Wootton Parkway, Plaza Level

Rockville, MD 20852

AND

US Department of Health and Human Services Office of Inspector General
ATTN: OIG HOTLINE OPERATIONS—MANDATORY GRANT DISCLOSURES

PO Box 23489
Washington, DC 20026

URL: http://oig.hhs.gov/fraud/report-fraud/index.asp

(Include “Mandatory Grant Disclosures” in subject line)

Fax: 1-800-223-8164 (Include “Mandatory Grant Disclosures” in subject line)

Failure to make required disclosures can result in any of the remedies described in 45 C.F.R. § 75.371

(“Remedies for noncompliance”), including suspension or debarment (See also 2 C.F.R. Parts 180 &
376 and 31 U.S.C. § 3321).
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The recipient must include this mandatory disclosure requirement in all subawards and
contracts under this award.

8. Intellectual Property.

A. Data. The federal government has the right to: 1) Obtain, reproduce, publish, or otherwise use
the data produced under this award; and 2) Authorize others to receive, reproduce, publish, or
otherwise use such data for federal purposes.

B. Copyright. The awardee may copyright any work that is subject to copyright and was
developed, or for which ownership was acquired, under a federal award. The federal government
reserves a royalty-free, nonexclusive and irrevocable right to reproduce, publish, or otherwise use the
work for Federal purposes, and to authorize others to do so.

C. Patents and Inventions. The awardee is subject to applicable regulations governing patents and
inventions, including government- wide regulations issued by the Department of Commerce at 37
CFR part 401.

9. Acknowledgement of Federal Grant Support. When issuing statements, press releases,
publications, requests for proposal, bid solicitations and other documents --such as tool-kits, resource
guides, websites, and presentations (hereafter “statements”)--describing the projects or programs
funded in whole or in part with U.S. Department of Health and Human Services (HHS) federal funds,
the recipient must clearly state:

1) the percentage and dollar amount of the total costs of the program or project funded with
federal money; and,

2) the percentage and dollar amount of the total costs of the project or program funded by non-
governmental sources.

When issuing statements resulting from activities supported by HHS financial assistance, the recipient
entity must include an acknowledgement of federal assistance using one of the following or a similar
statement.

If the HHS Grant or Cooperative Agreement is NOT funded with other non-governmental sources:

This [project/publication/program/website, etc.] [is/was] supported by the [full
name of the PROGRAM OFFICE] of the U.S. Department of Health and
Human Services (HHS) as part of a financial assistance award totaling $XX
with 100 percent funded by [PROGRAM OFFICE]/OASH/HHS. The contents
are those of the author(s) and do not necessarily represent the official views of,
nor an endorsement, by [PROGRAM OFFICE]/OASH/HHS, or the U.S.
Government. For more information, please visit[PROGRAM OFFICE website,
if available].

The HHS Grant or Cooperative Agreement IS partially funded with other nongovernmental sources:
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This [project/publication/program/website, etc.] [is/was] supported by the [full
name of the PROGRAM OFFICE] of the U.S. Department of Health and
Human Services (HHS) as part of a financial assistance award totaling $XX
with XX percentage funded by [PROGRAM OFFICE]/OASH/HHS and $XX
amount and XX percentage funded by non-government source(s). The contents
are those of the author (s) and do not necessarily represent the official views of,
nor an endorsement, by [PROGRAM OFFICE]/OASH/HHS, or the U.S.
Government. For more information, please visit [PROGRAM OFFICE website,
if available].

The federal award total must reflect total costs (direct and indirect) for all authorized funds (including
supplements and carryover) for the total competitive segment up to the time of the public statement.

Any amendments by the recipient to the acknowledgement statement must be coordinated with
the OASH federal project officer and the OASH grants management officer.

If the recipient plans to issue a press release concerning the outcome of activities supported by this
financial assistance, it should notify the the OASH federal project officer and the OASH grants
management officer in advance to allow for coordination.

10.Prohibition on certain telecommunications and video surveillance services or equipment.

A. As described in CFR 200.216, recipients and subrecipients are prohibited to obligate or spend
grant funds (to include direct and indirect expenditures as well as cost share and program) to:
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1) Procure or obtain,
2) Extend or renew a contract to procure or obtain; or

3) Enter into contract (or extend or renew contract) to procure or obtain equipment,
services, or systems that use covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology as part of
any system. As described in Pub. L. 115-232, section 889, covered telecommunications
equipment is telecommunications equipment produced by Huawei Technologies
Company or ZTE Corporation (or any subsidiary or affiliate of such entities).

a) For the purpose of public safety, security of government facilities, physical
security surveillance of critical infrastructure, and other national security
purposes, video surveillance and telecommunications equipment produced by
Hytera Communications Corporation, Hangzhou Hikvision Digital Technology
Company, or Dahua Technology Company (or any subsidiary or affiliate of
such entities).

b) Telecommunications or video surveillance services provided by such entities
or using such equipment.

c) Telecommunications or video surveillance equipment or services produced or
provided by an entity that the Secretary of Defense, in consultation with the
Director of the National Intelligence or the Director of the Federal Bureau of
Investigation, reasonably believes to be an entity owned or controlled by, or
otherwise, connected to the government of a covered foreign country.

REPORTING REQUIREMENTS

1. Financial Reporting Requirement—Federal Financial Report (FFR) SF 425. Effective October

1, 2020, you must submit your SF-425 to OASH using the Department of Health and Human Services
(HHS) Payment Management System for any OASH awards with a project period ending October 1,
2020 or later. Failure to submit the FFR in the correct system by the due date may delay processing
of any pending requests or applications.

OASH and the Program Support Center are collaborating in the submission of the SF-425 to reduce
the burden on grantees and assist with the reconciliation of expenditures and disbursements, and to
allow for timely closeout of grants. Your submission must be through the HHS Payment
Management System. SF-425 submissions through Grant Solutions will no longer be accepted for
OASH awards.

You must use the SF-425 Federal Financial Report (FFR) for expenditure reporting. To assist in your
preparation for submission you may find the SF-425 and instructions for completing the form on the
Web at: http://apply07.grants.gov/apply/forms/sample/SF425-V1.0.pdf. You must complete all
sections of the FFR.

A. Quarterly FFR Due Date.
Your FFR is due 30 days after the end of each Quarter in the federal fiscal year. That is for the:
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Quarter ending September 30, your FFR is due October 30
Quarter ending December 31, your FFR is due January 30
Quarter ending March 30, your FFR is due April 30
Quarter ending June 30, your FFR is due July 30.

B. Final FFR Due Date.

Your final FFR covering the entire project is due 90 days after the end date for your project period.

C. Past due reports.

If you have not submitted by the due date, you will receive a message indicating the report is Past
Due. Please ensure your Payment Management System account and contact information are up to date
so you receive notifications.

D. Electronic Submission.

Electronic Submissions are accepted only via the HHS Payment Management System — No other
submission methods will be accepted without prior written approval from the GMO. You must be
assigned to the grant with authorized access to the FFR reporting Module when submitting. If you
encounter any difficulties, contact the HHS Payment Management System Help Desk or your
assigned Grants Management Specialist. Please reference the CONTACTS section of NoA Terms and
Conditions to locate the name of your assigned Grants Management Specialist.

. Quarterly Progress Report Requirements. You must submit quarterly progress reports 30 days

after the end of each quarter of the performance period unless otherwise required under the Special
Terms and Requirements for this award. Your progress reports must address content required by 45
CFR § 75.342(b)(2). Additonal progess reporting may be required under Special Terms and
Requirements or Special Conditions as required by statute, regulation, or specific
circumstances warranting additional monitoring. Additional guidance may be provided by the
Program Office. Reports must be submitted electronically via upload to Grant Notes in
GrantSolutions.

. Audit Requirements. The Single Audit Act Amendments of 1996 (31 U.S.C. §§ 7501-7507)

combined the audit requirements for all entities under one Act. An audit is required for all non-
Federal entities expending Federal awards, and must be consistent with the standards set out at 45
CFR Part 75, Subpart F (“Audit Requirements™). The audits are due within 30 days of receipt from
the auditor or within 9 months of the end of the fiscal year, whichever occurs first. The audit report
when completed should be submitted online to the Federal Audit Clearinghouse at

https://harvester.census.gov/facides/Account/L.ogin.aspx.

CONTACTS

1. Fraud, Waste, and Abuse. The HHS Inspector General accepts tips and complaints from all sources

about potential fraud, waste, abuse, and mismanagement in Department of Health and Human
Services' programs. Your information will be reviewed promptly by a professional staff member. Due
to the high volume of information that they receive, they are unable to reply to submissions. You may
reach the OIG through various channels.
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Internet: https://forms.oig.hhs.gov/hotlineoperations/index.aspx
Phone: 1-800-HHS-TIPS (1-800-447-8477)

Mail: US Department of Health and Human Services
Office of Inspector General

ATTN: OIG HOTLINE OPERATIONS

PO Box 23489

Washington, DC 20026

For additional information visit https://oig.hhs.gov/fraud/report-fraud/index.asp

2. Payment Procedures. Payments for grants awarded by OASH Program Offices are made through
Payment Management Services (previously known as the Division of Payment Management)
https://pms.psc.gov/home.html PMS is administered by the Program Support Center (PSC), HHS.
NOTE: Please contact the Payment Management Services to establish an account if you do not have
one.

Inquiries regarding payments should be directed to https://pms.psc.gov/home.html; or
Payment Management Services, P.O. Box 6021, Rockville, MD 20852;
or 1-877-614-5533.

3. Use of Grant Solutions. GrantSolutions is our web-based system that will be used to manage your
grant throughout its life cycle. Please contact GrantSolutions User Support to establish an account if
you do not have one. Your Grants Management Specialist has the ability to create a GrantSolutions
account for the Grantee Authorized Official and Principle Investigator/Program Director roles.
Financial Officer accounts may only be established by GrantSolutions staff. All account requests must
be signed by the prospective user and their supervisor or other authorized organization official.

For assistance on GrantSolutions issues please contact: GrantSolutions User Support at 202-401-5282
or 866-577-0771, email help@grantsolutions.gov, Monday — Friday, 8 a.m. — 6 p.m. ET. Frequently
Asked Questions and answers are available at https://grantsolutions.secure.force.com/.

4. Grants Administration Assistance. For assistance on grants administration issues please contact:
Jessica Shields, Grants Management Specialist, at (240) 453-8839, or e-mail jessica.shields@hhs.gov
or mail:

OASH Grants and Acquisitions Management Division
Department of Health and Human Services

Office of the Secretary

Office of the Assistant Secretary for Health

1101 Wootton Parkway, Rockville, MD 20852.
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SUPPLEMENTAL APPROPRIATION RESOLUTION AS 22025

At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the
Board Auditorium of the Government Center at 12000 Government Center Parkway,
Fairfax, Virginia, on July 27, 2021, at which a quorum was present and voting, the
following resolution was adopted:

BE IT RESOLVED by the Board of Supervisors of Fairfax County, Virginia, that in
addition to appropriations made previously for FY 2022, the following supplemental
appropriation is authorized, and the Fiscal Planning Resolution is amended accordingly:
Appropriate to:
Fund: 500-C50000, Federal-State Grant Fund
Agency: G7171, Health Department
Grants:  1CV7111-2021, Stronger Partnership, Stronger Community  $3,875,000

Reduce Appropriation to:

Agency: G8787, Unclassified Administrative Expenses $3,875,000
Fund: 500-C50000, Federal-State Grant Fund

Source of Funds: U.S. Dept of Health and Human Services, Office of the Assistant
Secretary of Health $3,875,000

A Copy - Teste:

Jill G. Cooper
Clerk for the Board of Supervisors
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ADMINISTRATIVE - 17

Supplemental Appropriation Resolution 22010 to Accept Grant Funding and
Authorization to Execute a Grant Project Contract with the Virginia Department of
Environmental Quality for the Purchase of Electric Transit Buses and Charging Stations

ISSUE:

Board approval of Supplemental Appropriation Resolution AS 22010 (Attachment 1) for
the Department of Transportation to accept grant funding from the Virginia Department
of Environmental Quality (DEQ) in the amount of $2,997,784 for the purchase of four
electric transit buses and the purchase and installation of three charging stations at the
West Ox Bus Garage. The Total Project Estimate (TPE) is $4,192,045, including Local
Cash Match (LCM) of $1,194,261. This project will be funded through a combination of
the grant award in Fund 50000, Federal-State Grant Fund, and local funding in Fund
40000, County Transit Systems. The FY 2022 Adopted Budget Plan for Fund 40000,
County Transit Systems, includes $19.4 million for the purchase of replacement buses,
and a portion of these funds will be used to satisfy the LCM requirement.

The grant period is from July 1, 2021, to June 30, 2023. When grant funding expires,
the County has no obligation to continue funding the program. Authorization is also
requested for the Director of the Fairfax County Department of Transportation (FCDOT)
to execute the Clean Air Communities Program (CACP) Grant Project Contract,
substantially in the form of Attachment 3, with DEQ, on behalf of the County.

RECOMMENDATION:
The County Executive recommends that the Board of Supervisors:

e Approve Supplemental Appropriation Resolution AS 22010 to accept grant
funding from DEQ in the amount of $2,997,784 for the purchase of four electric
transit buses and the purchase and installation of three charging stations.

e Endorse the TPE of $4,192,045 to be funded through the new grant approved by
this Board item, as well as from Fund 40000, County Transit Systems.

e Approve a resolution (substantially in the form of Attachment 2) authorizing the
Director of FCDOT to execute the CACP Grant Project Contract with DEQ
(substantially in the form of Attachment 3).
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TIMING:
Board action is requested on July 27, 2021, to allow FCDOT to proceed with the
purchase and installation of the buses and related equipment.

BACKGROUND:

DEQ administers over $93 million in the Volkswagen Environmental Mitigation Trust
(VW Trust) to reduce air pollution in Virginia. The VW Trust is the result of settlements
resolving allegations that Volkswagen violated the Clean Air Act through the use of
emission testing defeat devices designed to cheat on federal emissions tests. On
October 13, 2020, DEQ announced that $14.0 million in VW Trust funds were available
for public transit electric bus projects through the Clean Air Communities Program. On
May 21, 2021, Governor Northman announced that the County was awarded
$2,997,784 in CACP funds with an additional $1,144,261 in Local Cash Match.

The DEQ grant award covers 75 percent of the cost to purchase four electric transit
buses and three charging stations. The three charging stations will be installed at the
West Ox Bus Garage and will provide sufficient power to charge four electric buses
every night. Under the grant contract, the County is also responsible for $195,000 in
expenses that cannot be reimbursed by the VW Trust, including electric infrastructure
upgrades, operator and maintenance training, and support for data collection and
evaluation. The vehicles are the first zero emission buses for the Fairfax Connector. It is
expected that FCDOT will put the buses in service in late 2022.

FISCAL IMPACT:

Grant funding of $2,997,784 is available from the Virginia Department of Environmental
Quality. This action does not increase the expenditure level in Fund 50000, Federal-
State Grant Fund, as funds are held in reserve for unanticipated awards in FY 2022.
This grant does not allow the recovery of indirect costs. The required Local Cash Match
of $1,194,261 has been identified in Fund 40000, County Transit Systems.

CREATION OF NEW POSITIONS:
No new positions will be created by this grant.

ENCLOSED DOCUMENTS:

Attachment 1 — Supplemental Appropriation Resolution AS 22010

Attachment 2 — Resolution to Authorize Staff to Execute a Grant Project Contract with
DEQ

Attachment 3 — Grant Project Contract with DEQ for Electric Bus Purchases
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July 27, 2021

STAFF:

Rachel Flynn, Deputy County Executive

Tom Biesiadny, Director, Fairfax County Department of Transportation (FCDOT)
Gregg Steverson, Deputy Director, FCDOT

Dwayne Pelfrey, Chief, Transit Services Division, FCDOT

Todd Wigglesworth, Chief, Coordination and Funding Division, FCDOT

Ray Johnson, FCDOT, Chief Funding Section, FCDOT

Jennifer Miller, Transportation Planner, FCDOT

Christina Farrar, Transportation Planner, FCDOT

ASSIGNED COUNSEL:
Joanna Faust, Assistant County Attorney
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Attachment 1

SUPPLEMENTAL APPROPRIATION RESOLUTION AS 22010

At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the
Board Auditorium in the Fairfax County Government Center in Fairfax, Virginia, on July
27, 2021, at which meeting a quorum was present and voting, the following resolution
was adopted:
BE IT RESOLVED by the Board of Supervisors of Fairfax County, Virginia, that the
following supplemental appropriation is authorized, and the Fiscal Planning Resolution is
amended accordingly:
Appropriate to:

Fund: 500-C50000, Federal-State Grant Fund

Agency: G4040, Department of Transportation $2,997,784

Grant: 1400160-2022, Purchase of Electric Buses
Reduce Appropriation to:

Agency: G8787, Unclassified Administrative Expenses $2,997,784
Fund: 500-C50000, Federal-State Grant Fund

Source of Funds: Virginia Department of Environmental Quality, $2,997,784

A Copy - Teste:

Jill G. Cooper
Clerk for the Board of Supervisors
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Fairfax County Board of Supervisors Resolution

At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the
Board Auditorium in the Fairfax County Government Center in Fairfax, Virginia, on July
27, 2021, at which meeting a quorum was present and voting, the following resolution
was adopted:

AGREEMENT EXECUTION RESOLUTION

NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors of Fairfax
County, Virginia, authorizes the Director of Fairfax County’s Department of
Transportation to execute, on behalf of the County of Fairfax, the Grant Project Contract
with the Virginia Department of Environmental Quality for the funding of electric buses,
and related equipment. Project administration will be handled by Fairfax County.

Adopted this 27" day of July 2021, Fairfax, Virginia

ATTEST

Jill G. Cooper
Clerk for the Board of Supervisors
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Attachment 3

CONTRACT NO. 17095

CLEAN AIR COMMUNITIES PROGRAM (CACP)
GRANT PROJECT CONTRACT

This grant project contract is made by and between the Department of Environmental Quality
(hereinafter referred to as the “Department”) and the Fairfax County Department of Transportation
(hereinafter referred to as the “Grantee”). The parties to this contract, in consideration of the mutual
covenants and stipulations set out herein, agree as follows:

S R B Gih T e ot R B FaLEf DIk Rl G ey S5 GrRse ST St g and
Grantee shall carry out the project as set forth in the Contract Documents.

PROJECT PERIOD: The project shall commence upon full execution of the contract and shall
terminate no later than two years from the contract execution date.

CACP Project Award Amount: $2,997,783.75
CACP Project Grantee Cost-Share Amount: $1,194,261.25
Total CACP Project Amount: $4,192,045.00

Project Funding Source: This project is partially funded with dollars allocated to the Commonwealth
of Virginia from the Volkswagen Environmental Mitigation Trust Agreement for State Beneficiaries
(hereinafter, the “State Trust Agreement” or “State Trust”) to mitigate excess diesel emissions. The
obligation of funds resulting from this Contract is subject to the availability of funds and requirement
pursuant to the State Trust Agreement.

Reimbursement: Reimbursement of eligible project costs to the Grantee shall not exceed the CACP
project award amount of $2,997,783.75:

e Eligible Project Costs: Purchase of four (4) heavy-duty battery electric shuttle buses and
associated electric charging infrastructure, including customer-side charger installation costs
(i.e., “eligible project costs”).

e Ineligible Project Cost: Any costs other than “eligible project costs” including but not limited
to:

e Administrative costs.

e Project costs for which the Grantee has received, or will receive, full payment from
another source or under another program.

e Any Grantee cost-share portion of the approved project.

e Any cost presented for reimbursement not procured or contracted in a manner
compliant with the applicable jurisdiction’s public procurement and contracting laws
or where proof that the jurisdiction’s public procurement and contracting laws were
followed has not been provided.

e Work done or purchases made prior to official notice of DEQ project authorization.

e Costs incurred for work or purchases not included in the approved project scope.

Page 1 of 4
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o “Front-Of-The-Meter /Utility-Side” charging infrastructure costs (e.g., Distribution
Line, Transformer, Service Connection or any charging installation costs incurred
from in-kind services.

e Operating expenses and fuel costs.

e Reimbursement for authorized eligible project cost shall be issued in two (2) stages:

Stage 1: Reimbursed for up to 50% of the eligible project costs after the Grantee submits the
following documentation to the Department:
e Proof of cost estimate for vehicle(s), charging infrastructure, and installation services
were obtained based on jurisdictional contracting laws;
e Invoices (submitted by the Grantee to the Department for reimbursement) shall
include:
= Name, mailing address and phone number of the Grantee;
= Project contract/grant number and signature of Grantee;
= ltemization of expenses to identify the amount paid by the Grantee, the
amount to be paid by State Trust funds, and the total amount the Grantee is
requesting for reimbursement not to exceed 50% of the eligible project costs;
= Copy of the original purchase order(s) and sale receipt(s) that shall include (a)
total price, (b) price for each product and/or service, (c) a detailed description
of each product and/or service, (c) vendor delivery date for the vehicle(s) and
charging infrastructure, (d) charging infrastructure installation cost, and (e)
charging infrastructure installation start date;
= Proof of the Grantee’s 50% payment to the vendor(s) (e.g., copy of the
canceled check or credit card statement); and
= Any other documentation requested by the Department as required by the State
Trust to verify reimbursement requests submitted to the Trustee by the
Department.

Stage 2: Reimbursed for remaining amount of the eligible project costs project after the Grantee
submits the following documentation to the Department:
¢ Invoices (submitted by the Grantee to the Department for reimbursement) shall
include:

= Name, mailing address and phone number of the Grantee;

= |temization of expenses to identify the total amount reimbursed for Stage 1,
the amount paid by the Grantee, the amount to be paid by State Trust funds,
and the total amount the Grantee is requesting for reimbursement not to
exceed the remaining balance of the eligible project costs;

= Project contract number and signature of Grantee;

= Copy of the original purchase order(s) and vendor-issued sale receipt(s) that
shall include (a) total price, (b) price for each product and/or service, (c) a
detailed description of each product and/or service (including VIN for each
invoiced vehicle), (d) vendor delivery date for the vehicle(s) and charging
infrastructure, (e) charging infrastructure installation costs, and (f) charging
infrastructure installation completion date;

= Proof of the Grantee’s payment to the vendor(s) (e.g. copy of the canceled
check or credit card statement);

= Certificate of Engine/Chassis Destruction;

= Digital photos documenting that the equivalent diesel vehicle has been
scrapped and rendered inoperable as specified in the Certificate of
Engine/Chassis Destruction. Documentation must include JPEG images of the
following, with corresponding file names: 1) Side profile of vehicle, 2) VIN,

Page 2 of 4
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3) Engine label, 4) Chassis rail cut in half, 5) Engine block, prior to hole, 6)
Engine block, after hole, and 7) Others, as needed;

= Documentation from the Grantee that the invoiced vehicle is successfully
operating for its intended use (photos, video, or site visit); and

=  Any other documentation requested by the Department as required by the State
Trust to verify reimbursement requests submitted to the Trustee by the
Department.

e Upon submission of all reimbursement documentation of eligible project costs per stage (as
specified in the "Reimbursement Documentation” requirements below) to the Department,
and their acceptance by the Department, the Department will submit approved reimbursement
requests to the Trustee of the State Trust Agreement, and direct reimbursement payment to
the Grantee. The Grantee will receive reimbursement in accordance with section 5.216 and
5.216.1 of the State Trust.

e Reimbursed expenses for purchases made with public funds are public records and are
subject to public information requests and audits. The Department will provide these requests
and documentation to the State Trust trustee and the public, upon request: Documentation
regarding funded projects (including, but not limited to purchase orders, invoices,
procurement and contract laws, funding requests approved for reimbursement). Note that
vehicle and equipment cost, including charging infrastructure costs, are not eligible for trade
secret protection under Virginia law.

Submittal of Reimbursement Request to the Department: The Grantee shall transmit required
documentation for reimbursement of eligible project cost electronically to:
vwtrustproject_invoice@deq.virginia.gov.

REPORTING REQUIREMENTS - Grantee shall submit the following reports electronically to the
Department Project Manager (Angela Conroy, or her designee) at angela.conroy@deq.virginia.gov:

e Progress Reports: Project progress report every quarter for the duration of the project
period, or as otherwise requested by the Department.

e Final Report: A closing activity and fiscal report to the Department within thirty (30)
calendar days after completion of the project.

PROJECT COMMUNICATION: The Grantee shall direct all project communication to the
Department Project Manager (Angela Conroy, or her designee).

THE CONTRACT DOCUMENTS SHALL CONSIST OF:
e This signed contract;
o Appendix A: CACP Project Workplan and Budget (i.e., Grantee CACP application
documents);
Attachment A-1: CACP Project Progress Reporting Form;
Attachment A-2: CACP Project Certificate of Destruction;
Environmental Mitigation Trust Agreement for State Beneficiaries; and
General Terms and Conditions for State Funded Grant Contracts.

PRECEDENCE OF TERMS: In the event of a conflict between or among terms in requirements of certain
documents included in this contract, the following documents control in order from the most important to the least

Page 3 of 4
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important: “Environmental Mitigation Trust Agreement for State Beneficiaries”; Signed Contract, Appendix A:
CACP Project Workplan and Budget, and “General Terms and Conditions for State Funded Grant Contracts.”

IN WITNESS THEREOF, the parties have caused this grant award contract to be duly executed intending to be
bound thereby.

FAIRFAX COUNTY DEPARTMENT OF TRANSPORTATION

Signature Date
NAME:
TITLE:

DEPARTMENT OF ENVIRONMENTAL QUALITY

Signature Date
NAME: Valerie E. Thomson
TITLE: Director of Administration and Non-Regulatory Programs

Page 4 of 4

215



i ‘“

|

DEQ Clean Air Communities Program

Appendix A: Application Template
Updated October 27, 2020

VIRGINIA DEPARTM,
ENVIRONMENTAL QUALITY

The Virginia Department of Environmental Quality (DEQ) is accepting applications to fund
electrification projects through the Clean Air Communities Program. Through this competitive grant
process, DEQ will award $20 million from its share of the Volkswagen Mitigation Trust. Each eligible
applicant may submit up to three project applications. The applicant must submit a separate
application per eligible project. An application containing more than one eligible project will not be
considered for funding.

Electronic submittals are preferred and should be sent to VWmitigation@DEQ.virginia.gov, however
paper submittals will also be accepted and should be mailed to:

Virginia Department of Environmental Quality
Division of Air and Renewable Energy

Attn: VW Settlement

PO Box 1105

Richmond, VA 23218

DEQ is not accepting applications delivered by courier or hand delivered. Application must be received
by January 11, 2021.

Applicants must provide all information requested. Late or incomplete applications will not be considered.
Applicants may submit responses to the application in a separate Word or PDF file. In addition to any
required attachments to the application, applicants may also attach information to support their
applications if needed (e.g., project budget table). DEQ may contact applicants for clarification and/or
additional information. Send questions regarding the application to VWmitigation@DEQ.virginia.gov.

Applicant Contact Information
Applicant Name Fairfax County Department of Transportation

Applicant Address 4050 Legato Road Suite 400

City, state, zip code | Fairfax, Va. 22033

Contact Name Christina Farrar

Title/Position Transportation Planner

Phone Number 703-877-5629

Email Address christina.farrar@fairfaxcounty.gov

Project Information

Project name Fairfax County Battery Electric Bus Demonstration

Eligible project Class 4-8 shuttle buses: Shuttle buses used for transporting people with a gross
category vehicle weight rating GVWR greater than 14,001 Ibs.

Project priority If submitting more than one application, what is the applicant’s priority of this

application? Priority# 1 of _1__applications? (Note: applicants may only
submit up to three applications)

Project budget Please see supplemental attachment “Attachment 1 - Detailed Cost Estimate” for
the project budget.
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Cost Estimate(s)
and Public

Procurement and
Contracting Law

Provide a detailed cost estimate(s) from the vendor from whom the
applicant intends to purchase vehicles, equipment or engines and
associated charging infrastructure.

Please see supplemental attachment “Attachment 1 - Detailed Cost
Estimate” for the project budget.

The applicant is responsible for providing proof that the
jurisdiction’s public procurement and contracting law were followed.
If awarded funding and the vendor who provided a cost estimate
submitted with the grant application is not the same vendor
selected to purchase vehicles, equipment, or engines and
associated charging infrastructure, DEQ will not increase funding
above the original award amount.

Please see supplemental attachment “Attachment 2 - Fairfax
County Purchasing Resolution” for Fairfax County’s procurement
procedures.

If purchasing vehicles, equipment, or engines and associated
charging infrastructure from a current public contract, applicant
must provide actual pricing for the vehicles, equipment or engines
and associated charging infrastructure that the applicant intends to
purchase.

Please see supplemental attachment “Attachment 3 - New Flyer
Electric Contract” for the Virginia State Contract that FCDOT
intends to use to purchase the electric buses and charging stations.

The applicant must certify all vehicles, equipment, or engines and
associated charging infrastructure presented for funding in the
application were/will be procured in a manner compliant with the
jurisdiction’s public procurement and contracting law and will
provide proof that the jurisdiction’s public procurement and
contracting law were followed.

If awarded funding, the applicant certifies that it understands that if
all or part of the eligible project expenses presented for
reimbursement were not procured or contracted in a manner
compliant with the jurisdiction’s public procurement and contracting
law, those eligible project costs are ineligible for reimbursement
through CACP (see Appendix F - Statement of Certification).

Please see supplemental attachment “Appendix F - Statement of
Certification” for Fairfax County’s signed statement of certification.

Project Partners-

N

Fairfax County Department of Transportation
Transdev (Contracted Fairfax Connector Service Provider)
New Flyer Industries
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VIRGINIA DEPARTM
ENVIRONMENTAL QUALITY

4. Dominion Energy

Project Description The purchase of four (4) New Flyer Battery Electric Buses will replace four
(4) older model year New Flyer Clean Diesel Buses. The four electric buses
will be utilized as part of a demonstration program to learn how this ‘zero-
emission’ technology can meet the service needs of the Fairfax Connector.

The New Flyer Industries 40-foot Xcelsior XE40 buses with the 466 kWh
ESS system will be purchased off the Virginia State Contract. The Fairfax
County Department of Transportation (FCDOT) has a working relationship
with New Flyer Industries for its clean diesel bus procurements. Once grant
approval is obtained, pre-production engineering meetings will commence.
FCDOT has a pending bus order scheduled for Summer 2021 and
preliminary discussions indicate that New Flyer Industries is open to
including the electric buses in that period.

The buses will be based out of the Fairfax Connector’s West Ox Bus
Garage. The project will include the procurement and installation of three
(3) vehicle chargers. The 150kW ABB chargers for this location are
included in the State Contract. The selection of a charger with a higher kw
rate will accommodate more than one bus and still maintain an acceptable
charging time compared to a less expensive charger with a lower kW rating.
The third charger will be utilized on a regular basis, but if one charger is out
of commission, the remaining two can meet the charging needs until all are
back online. The chargers will be in the West Ox Bus Yard near the Service
Lane building. This location is near the main electrical connections from
Dominion Energy. Engineering discussions with FCDOT, New Flyer
Industries and Dominion Energy will occur to facilitate the proper
connections to the electrical grid.

Once the electric buses and chargers are installed and ready for operation,
FCDOT will begin working with both New Flyer Industries and Transdev
Operations and Maintenance personnel with electric battery bus
familiarization and training. These training initiatives will continue
throughout the first year of the demonstration and will be the basis for
determining future needs and costs. Operations training will include vehicle
familiarization, driving and charging. Maintenance training will be more in-
depth as technicians are trained on the maintenance requirements of the
new propulsion system.

The Bus Evaluation phase of the Demonstration is the basis for FCDOT’s
understanding two major areas, they are:

. What are requirements and costs to maintain/operate electric
buses, and
. What is the capability of the electric buses to meet the different duty

cycles of the Fairfax Connector.
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The evaluation phase is scheduled for an 18-to-24-month period as FCDOT
will be evaluating electric bus performance year-round to determine the
impacts of summer and winter temperatures.

FCDOT will manage record-keeping on daily use and performance of the
electric buses which will allow staff to better understand energy
performance, utilization, availability lifetime costs, emissions reduction, and
fleet comparisons. Data to be collected will include, but not limited to:

. Daily energy consumption

. Energy levels

. Range data (time and miles)

. Daily weather temperatures

. Miles between service interruptions

. Availability/Out of Service Days

. Cost calculations (per mile, per hour)

The battery electric bus demonstration is included as part of the FCDOT
Transportation Development Plan in 2020. The Fairfax County Board of
Supervisors expressed support for zero emission vehicles as part of the
November 10, 2020, Transportation Committee Meeting and directed
FCDOT to follow up on implementing a battery electric bus demonstration.
The demonstration is the initial step in evaluating the progress of this
maturing technology and how it can meet the service needs of the Fairfax
Connector. The outcomes from the demonstration project will help
determine future funding needs and associated transitional considerations
that FCDOT will determine.

Please see supplemental attachment 4 “Attachment 4 - BOS Transportation
Committee Meeting Minutes 11.10.20” for Fairfax County Board of
Supervisor’s support of applying for grant funds and implementing the
demonstration project. A board resolution will be provided if funds are
awarded.

Priority Area

Fairfax County is classified as a second priority area. The four vehicles for
this project will operate in one of the busiest corridors within Fairfax County:
Interstate 66 (I-66) which runs from the western portion of the County to the
eastern boundary of the County, linking Fairfax County to Washington, D.C.
There are over 130,000 vehicle trips per day on this corridor.

The project will use these vehicles on three different service route types.
The first service route will be circulator Routes 461 and 466 operating
between the Vienna Metrorail Station and the residential areas just north of
I-66. The second service route will be peak-period service on Routes 631,
632, 651, and 652 linking portions of Centreville and Chantilly in the
western portion of the County with the Vienna Metrorail Station by way of I-
66. The third service route will be an express Route 698 operating along I-
66 between the Vienna Metrorail Station and the Pentagon in Arlington
County. All these routes link to the Vienna Metrorail Station, which allows
riders to access the regional Metrorail system. Please see supplemental
attachment 6 “Attachment 6- Proposed Electric Bus Routes. This
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VIRGINIA DEPARTM
ENVIRONMENTAL QUALITY

interconnection between the Fairfax Connector bus routes and the Metroralil
system increases regional access and improves mobility.

The buses will operate from the County’s West Ox facility. The charging
facilities for these vehicles will also be located at the County’s West Ox
facility.

The pre-COVID total annual ridership for these routes was approximately
225,900, which equates to about three percent of the Connector’s pre-
COVID total annual ridership. The pre-COVID total average daily ridership
for these routes was approximately 1,940. The performance for these
routes was approximately 15.6 passengers per revenue hour. At an
estimated use of eight to ten hours per day for each vehicle, the total
estimated daily ridership is 600 passengers.

For the 1-66 corridor, the population breakdown is as follows:
e Children: 12,350
e Seniors: 18,340
e Minorities: 100,500

Switching to fully electric buses will provide a reduction in pollution
within the 1-66 corridor, which will benefit the health of over 30,000
individuals from the sensitive populations within this corridor.

Please see supplemental attachments “Attachment 5 - EPA Maps and
Attachment 6 - Proposed Electric Bus Routes” for EJSCREEN tool analysis.

Project Experience FCDOT launched a Connected Autonomous Vehicle (CAV) shuttle pilot
program on October 22, 2020. This pilot program is a public-private
partnership between Fairfax County, Dominion Energy, EDENS (Mosaic
District developer), Virginia Department of Rail and Public Transportation
(VDRPT), Virginia Department of Transportation (VDOT), Virginia Tech
Transportation Institute (VTTI), and George Mason University (GMU). The
project explores the use of CAV as a first-mile, last-mile mobility solution to
connect major transit hubs such as the metro stations along the Orange,
Silver and Blue/Yellow Lines with emerging activity centers.

The pilot is currently scheduled to operate one shuttle from Dunn Loring
Metro Station to the Merrifield/Mosaic area until September 30, 2020.
VDRPT has provided 50 percent of the project funding through a
demonstration grant awarded in FY 2020. In FY 2022, Fairfax County plans
to apply for VDRPT funding for the continuation of an additional 12-month

pilot.
Fleet data sheet Please see supplemental attachment “Appendix C - Fleet Data
Spreadsheet” for the required fleet data.
Additional project FCDOT plans to apply for the DEQ grant funding managed by VDRPT. This
information Clean Air Communities Program application is our priority. The VDRPT

application is intended to be a backup in case we are not awarded the
funding requested in this application. The VDRPT grant application is due
February 1, 2021, and FCDOT will be using the same project budget and
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cost estimates to apply for the purchase of 4 electric buses and 3 charging
stations.
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Virginia Environmental Mitigation Trust Fund: Public Transit Electrification Project Funding Application

Part lll (c) 1b: Project Budget (Attachment 1)

Applicant Name: Fairfax County Department of Transportation

Contact Name: Christina Farrar

PROJECT BUDGET
Project Cost Project Funding Source
Category Unit Cost $ No. Total Cost $ Federal $ | State Capital $ Local $ VW Trust $ Other $

New Flyer Base Price $786,900.00 4| $3,147,600.00 $0.00 $0.00 $786,900.00 $2,360,700.00 $0.00
Additional Options: $20,000.00 4 $80,000.00 $0.00 $0.00 $20,000.00 $60,000.00 $0.00
1. Clever Devices $25,500.00 4 $102,000.00 $0.00 $0.00 $25,500.00 $76,500.00 $0.00
2. Celrado VoIP $4,000.00 4 $16,000.00 $0.00 $0.00 $4,000.00 $12,000.00 $0.00
3. MG90 Router $1,800.00 4 $7,200.00 $0.00 $0.00 $1,800.00 $5,400.00 $0.00
Delivery and Inspection $14,500.00 4 $58,000.00 $0.00 $0.00 $14,500.00 $43,500.00 $0.00
Charging Unit $145,415.00 3 $436,245.00 $0.00 $0.00 $109,061.25 $327,183.75 $0.00
Charger Engineering & Installation estimate $150,000.00 1| $150,000.00 $0.00 $0.00 $37,500.00 $112,500.00: $0.00
Dominion Energy Infrastructure estimate $120,000.00 1| $120,000.00 $0.00 $0.00 $120,000.00 $0.00 $0.00
Operator and Maintenance Training $25,000.00 1 $25,000.00 $0.00 $0.00 $25,000.00 $0.00 $0.00
Data Collection and Evaluation $50,000.00 1 $50,000.00 $0.00 $0.00 $50,000.00 $0.00 $0.00

Totals| $1,343,115.00 $4,192,045.00; $0.00 $0.00| $1,194,261.25| $2,997,783.75) $0.00
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Please have the Authorizing Agent read the Statement of Certification below and sign the certification
stafement. Submit this Appendix as an attachment to the Clean Air Communities Program (CACP)
application. If the project is selected for funding, this statement will become a legally binding exhibit in the
grant agregment.

Statement of Certification

The applicant certifies all vehicles, equipment, or engines and associated charging infrastructure
presented for funding in the CACP application were/will be procured in a manner compliant with the
jurisdiction’s public procurement and contracting law and will provide proof that the jurisdiction's public
procurement and contracting law were followed. If awarded funding, the applicant certifies that it
understands that if the vendor who provided the cost estimate or the public contract used for pricing and
submitted with the grant application is not the same vendor/contract used to purchase vehicles,
equipment, or engines and associated charging infrastructure, DEQ will not increase the funding above
the original award amount, and that it understands it is responsible for providing proof that the
jurisdiction's public procurement and contracting law werefwill be followed. If awarded funding, the
applicant certifies that it understands that if all or part of the eligible project expenses presented for
reimbursement were not procured or contracted in a manner compliant with the jurisdiction’s public
procurement and contracting law, those eligible project costs are ineligible for reimbursement from the
Volkswagen Environmental Mitigation Trust Fund.

Applicant Certification Signature m
Signature of Applicant Authorizing Agent \ M éf :
Date - " '
ol |02 [202)\

Name | }\D RS = R@gmﬁ-‘-l&gi
Title or relationship to applicant organization -_I,T"N\SPG"\'U&&“ ﬂa s r._v / ﬁ'Qf\';' Py mﬂ r.

Contact information (If different from the
person identified in the Application) (’?{:-3) §77- 5 ‘I ’}"3
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ATTACHMENT A-1

Volkswagen (VW) Environmental Mitigation Trust Agreement for State Beneficaries (State Trust Agreement)
Clean Air Communities Program Project Progress Report Form

Grant Recipient Name

Grant #

Project Name

Eligible Mitigation Action (EMA)

Reporting Period:

PROJECT BUDGET

Total State Trust Funds Awarded

Total Mandatory Cost-Share

Total Voluntary Matching Funds

Instructions: Complete all highlighted fields.

Total Project Costs $0.00
Table 1. Record all funds expended for each project budget category.
State Trust Funds Mandatory Cost- Voluntary Match . . _ .
Budget Category Expended this Share Expended this| Expended this Reporting Cumulative State VW Funds | Cumulative Mandatory Cost-| Cumulative Voluntary Match
. . . . . Expended Share Expended Expended
Reporting Period Reporting Period Period
$0.00 $0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00 $0.00
TOTALS $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Table 2. Narrative Responses

Topic

Response

What actual accomplishments or other significant measures of progress towards key
project objectives occurred during the reporting period (e.g., ordered vehicles and
associated chargers and include the anticipated delivery date/ vehicles and chargers
delivered/vehicles and chargers operational).

Enter a very brief summary of whether or not the project is on target to meet its
project completion date? Is the project on target to meet its budget?
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Provide a brief report of any parts of the project that are NOT progressing as
planned. Indicate any significant risks that are in danger of occurring or have
occurred. Explain the key reason (s) for and and what is being done to remedy
problems. Identify how and the date you will get back on course to meet the
anticipated timelines and milestones.

Describe any modifications made to your project activities, schedule, and budget.

Describe any recognition you received for your project (Please include copies of
news articles, awards, or photos about your project.)

What project activities are planned for the next reporting period?
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Clean Air Communties Program

Fleet Data Spreadsheet

On-Road Vehicles: Eligible Class 8 Trucks (EMA 1), Class 4-7 Tru
and Eligible Class 4-8 Shuttle Buses (EMA 2)

Vehicle Information: Please provide the following information for each EXISTING vehicle to be add

Fleet Owner

Make

Model

Engine Model
(Manufacturer)

Vehicle
Model Year

Engine Model
Year

Virginia
Priority/Non-
Priority Area where
Existing Vehicle
Operates
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cks (EMA 6),

ressed in this

project. [Insert additional rows as ne¢

Virginia
Priority/Non-
Priority Area

Existing Vehicle
is Registered

VIN #

Virginia Vehicle
Registration #
or

Vehicle
International
Registration
Plan (IRP) #

Is this
Registration #
an IRP?
[Yes/No]

Date Scraped

Fleet
Owner

Vendor
Name

Make

Model
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for each NEW All-Electric Vehicle and Charger

Model Year

Vehicle GVWR in Ibs.

Vehicle Useful Life in
Years

Virginia Priority/Non-
Priority Area where
New All-Electric
Vehicle Will Operate

Virginia Priority/Non-
Priority Area where
New All-Electric
Vehicle Will Be
Registered

Operational Date
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Mandatory Cost-share
Amount Paid by
Grantee

Amount Paid by State
Trust

Charger Type (Vendor | Charger Type (Make

Date Paid by Grantee Name) A Model)
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Mandatory

harger . Amoun ADDITIONAL
Charger . C a}ge . Date Paid .ou t Cost-share o
. Commissioning/Operation Paid by . leveraged
Installation Date by Grantee Amount Paid
al Date State Trust funds
by Grantee
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Instructions: (Please have this certification statement signed by
must have two signatures in order to accept the report.)

CERTIFICATION: I certify the information to be correct and ¢

Signature, Title, Date)

(Signature, Title, Date)
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r the Fiscal Agent and either the Project Director or the Authorizing Agent for the grant. We

iccurately reflect the progress and status of the project.
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Dm ATTACHMENT A-2
Clean Air Communities Program

ENVIRONMENTAL QUALITY

Certificate of Destruction

Old Vehicle/Chassis I nformation

CACP Grantee Name: CACP Contract No.:

Vehicle Owner Name:

Vehicle Owner Address:

Make: Vehicle ID Number:

Model: Odometer Reading: miles
Year:

Old Engine I nformation

Make: Horsepower:
Model: ID or Seria No.:
Year:

Name of Dismantler:

Address of Dismantler:

Date Vehicle Accepted by
Dismantler:

Signature of Dismantler:

CACP Grantee Authorized Representative:

Date engine/chassis disabled:

Statement: | certify that within 90 days of replacement, the old engine and chassis (where applicable) have been
permanently disabled. Disabling the engine consists of cutting, drilling, or punching a three inch by threeinch (3" x
3") hole in the engine block. Disabling the chassis consists of cutting completely through the frame/frame-rails on
each side of the vehicle/equipment at a point located between the front and rear axles. Photos of the disabled engine/
chassis that are required pursuant to the CACP grant agreement are attached to this Certificate of Vehicle/Engine
Destruction.

Authorized Name:

Print Name

Authorized Signature: Date:
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Case 3:16-cv-00295-CRB Document 82-1 Filed 05/19/20 Page 2 of 82

ENVIRONMENTAL MITIGATION TRUST AGREEMENT
FOR STATE BENEFICIARIES (as modified on May 19, 2020)

On October 25, 2016, the Court entered a Partial Consent Decree (“First Partial Consent
Decree”) in In re: Volkswagen ““Clean Diesel”” Marketing, Sales Practices, and Products Liability
Litigation, MDL No. 2672 CRB (JSC) (Dkt. No. 2103-1), among Volkswagen AG, Audi AG,
Volkswagen Group of America, Inc., and Volkswagen Group of America Chattanooga Operations,
LLC (collectively, the “Settling Defendants™), the United States, and the State of California. In that
case, the Court also entered a Second Partial Consent Decree (Dkt. No. 3228-1) on May 17, 2017,
among the Settling Defendants, Dr. Ing. h.c. F. Porsche AG, and Porsche Cars North America, Inc.
(collectively, the “Defendants”), the United States, and the State of California. Pursuant to the First
Partial Consent Decree and the Second Partial Consent Decree, the Defendants and Wilmington
Trust, N.A. (the “Trustee”): (1) hereby enter into this Environmental Mitigation Trust Agreement
for State Beneficiaries (i.e., for the 50 States, Puerto Rico, and the District of Columbia)
(hereinafter, the “State Trust Agreement”) and establish the environmental mitigation trust
described herein (the “State Mitigation Trust” or “State Trust”); and (2) concurrently enter into a
separate Environmental Mitigation Trust Agreement for Indian Tribe Beneficiaries (i.e., for
federally-recognized Indian Tribes) (hereinafter, the “Indian Tribe Trust Agreement”) and establish
the environmental mitigation trust described in that agreement (“Indian Tribe Mitigation Trust” or
“Indian Tribe Trust”). The Defendants and the Trustee acknowledge that the purpose of the State
Mitigation Trust and the Indian Tribe Mitigation Trust is to fulfill the Settling Defendants’
environmental mitigation obligations under the First Partial Consent Decree and the Defendants’
environmental mitigation obligations under the Second Partial Consent Decree. All payments to
and expenditures from the State Mitigation Trust and the Indian Tribe Mitigation Trust shall be for
the sole purpose of fulfilling the Settling Defendants’ environmental mitigation obligations under
the First Partial Consent Decree and the Defendants’ environmental mitigation obligations under the
Second Partial Consent Decree, and for the costs and expenses of administering each trust as set
forth in the State Mitigation Trust and the Indian Tribe Mitigation Trust. The State Mitigation Trust
and the Indian Tribe Mitigation Trust shall be funded with Mitigation Trust Payments according to
the terms of the First Partial Consent Decree and the Second Partial Consent Decree (jointly, the
“Consent Decree”), and in accordance with the following allocation: (1) 97.99% of the Mitigation
Trust Payments from the First Partial Consent Decree shall be allocated to the State Mitigation
Trust and 2.01% to the Indian Tribe Mitigation Trust; and (2) 97.7% of the Mitigation Trust
Payments from the Second Partial Consent Decree shall be allocated to the State Mitigation Trust
and 2.3% to the Indian Tribe Mitigation Trust.

PURPOSE AND RECITALS

Whereas, the Defendants are required to establish this State Mitigation Trust and to fund it
with funds to be used for environmental mitigation projects that reduce emissions of nitrogen oxides
(“NOx) where the Subject Vehicles were, are, or will be operated (“Eligible Mitigation Actions”),
and to pay for Trust Administration Costs as set forth in this State Trust Agreement;

Whereas, the funding for the Eligible Mitigation Actions provided for in the State Trust
Agreement and the Indian Tribe Trust Agreement is intended to fully mitigate the total, lifetime
excess NOx emissions from the Subject Vehicles where the Subject Vehicles were, are, or will be
operated;

1
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Whereas, the Defendants hereby establish this State Mitigation Trust to provide funds for
Eligible Mitigation Actions and Trust Administration Costs;

Whereas, the Trustee has been selected to be the trustee under this State Trust Agreement in
accordance with the requirements set forth in the First Partial Consent Decree;

Whereas, the Trustee is willing to act as trustee in accordance with the terms of this State
Trust Agreement;

Whereas, the United States and the Trustee agreed in writing to certain minor modifications
and clarifying amendments to the State Trust Agreement, and the modified Trust Agreement
became effective on April 12, 2019;

Whereas, the United States and the Trustee agreed in writing to certain additional minor
modifications and clarifying amendments to the State Trust Agreement that are reflected herein
(“proposed amendments™), and the United States will file these proposed amendments with the
Court;

Whereas, the Trustee will provide notice of these proposed amendments to the Beneficiaries
via Interlinks and by posting the proposed amendments on the public-facing website; and

Whereas, the proposed amendments to the State Trust Agreement shall be effective on the
Trust Modification Effective Date;

Now, therefore, the Defendants and the Trustee agree as follows:
I.  DEFINITIONS

1.0  Unless otherwise defined in this State Trust Agreement, all capitalized terms used
herein shall have the meaning set forth in the Consent Decree.

1.1 “Beneficiary” shall mean each governmental entity among the 50 States, Puerto
Rico, and District of Columbia that is determined to be a Beneficiary pursuant to Section IV (State
Mitigation Trust Beneficiaries).

1.2 “Business Day” means, with respect to any delivery requirement, deadline, or
payment under this State Trust Agreement, each Monday, Tuesday, Wednesday, Thursday, and
Friday that is not a day on which the Trustee in the State of Delaware or, as to a specific
Beneficiary, a day on which that Beneficiary under this State Trust is authorized or obligated by
law, regulation, or executive order to close.

1.3 “Claims” shall mean any and all losses, liabilities, claims, actions, suits, or expenses,
of any nature whatsoever, including legal fees and expenses.
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1.4 “Consent Decree” shall mean the First Partial Consent Decree in In re: Volkswagen
“Clean Diesel”” Marketing, Sales Practices, and Products Liability Litigation, MDL No. 2672 CRB
(JSC) (Dkt. No. 2103-1), and the Second Partial Consent Decree in that case (Dkt. No. 3228-1).

15 “Court” shall mean the United States District Court for the Northern District of
California.

1.6 “Day” shall mean a calendar day unless expressly stated to be a Business Day. In
computing any period of time under this State Trust Agreement, where the last day would fall on a
Saturday, Sunday, or federal or Delaware holiday, the period shall run to the close of business of the
next Business Day;

1.7 “Delaware Act” shall mean the Delaware Statutory Trust Act, Del. Code Ann. tit.12,
88 3801-3826.

1.8 “DERA” shall mean the Diesel Emission Reduction Act, Title V11, Subtitle G, of the
Energy Policy Act of 2005 (codified at 42 U.S.C. 88 16131-16139).

1.9  “Eligible Mitigation Action” shall mean any of the actions listed in Appendix D-2 to
this State Trust Agreement.

1.10 “Eligible Mitigation Action Administrative Expenditure” shall mean those
administrative expenditures by Beneficiaries specified in Appendix D-2 to this State Trust
Agreement, and shall not include Trust Administration Costs.

1.11 “Federal Agency” shall mean any agency of the United States government.

1.12  “First Partial Consent Decree” shall mean the Partial Consent Decree entered by the
Courtin In re: Volkswagen “Clean Diesel”” Marketing, Sales Practices, and Products Liability
Litigation, MDL No. 2672 CRB (JSC) (Dkt. No. 2103-1), on October 25, 2016.

1.13  “Force Majeure” shall have the same meaning as in Paragraph 54 of the First Partial
Consent Decree.

1.14  “Indian Land” shall mean the lands of any Indian Tribe or within Indian country.

1.15 “Indian Tribe” shall mean any Indian or Alaska Native Tribe, band, nation, pueblo,
village, or community that the Secretary of the Interior acknowledges to exist as an Indian Tribe as
provided in the Federally Recognized Indian Tribe List Act of 1994, 25 U.S.C. § 5130. Pursuant to
25 U.S.C. § 5131, the Bureau of Indian Affairs of the Department of the Interior published a current
list of federally acknowledged Indian Tribes at 82 Fed. Reg. 4,915 (Jan. 17, 2017), which will be
updated from time to time.

1.16 “Investment Manager” shall mean Wilmington Trust, N.A., acting solely in its role
as the professional investment manager of Trust Assets in accordance with subparagraph 3.2.2 of
this State Trust Agreement and the Investment Management Agreement entered into on the Trust

3
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Effective Date. In subparagraphs 2.2.4, 3.1.2.8, 3.5.3 (last sentence), 3.5.6, and 3.5.7 of the State
Trust Agreement, each reference to the Investment Manager shall include the Investment Manager
and its officers, directors, and employees.

1.17 “IRS” shall mean the Internal Revenue Service.

1.18 *“Liquidation Allocation Rates” shall mean the allocation rates set forth in Appendix
D-1B, excluding the Tribal Trust Allocation, the Tribal Administration Cost Subaccount, and the
State Trust Administration Cost Subaccount (collectively, the “Excluded Allocations”), and with the
Excluded Allocations reallocated among the Beneficiaries in accordance with their allocation rates
set forth in Appendix D-1B.

1.19 “Shared State and Indian Tribe Administration Costs” shall mean the costs, fees, and
expenses of: (1) establishing and maintaining the Trustee’s public-facing website; and
(2) establishing and maintaining a secure method of internet-based communication for the Trustee
and Beneficiaries.

1.20 “Start-up Costs” shall mean all fees, costs, and expenses incurred in connection with
establishing the State Mitigation Trust and the Indian Tribe Mitigation Trust and setting them up for
operation. Start-up costs shall not include the cost of premiums for insurance policies.

1.21 “State Trust Agreement” shall mean the Environmental Mitigation Trust Agreement
for State Beneficiaries approved by the Court on September 19, 2017, United States v. Volkswagen
AG, et al., No. 16-cv-295 (N.D. Cal.), Dkt. No. 49, as modified on February 28, 2019, a copy of
which was fully executed and filed with the Court on March **, 2019.

1.22  “Subject Vehicles” shall mean: (i) the “2.0 Liter Subject Vehicles,” as defined in the
First Partial Consent Decree in In re: Volkswagen “Clean Diesel” Marketing, Sales Practices, and
Products Liability Litigation, MDL No. 2672 CRB (JSC) (Dkt. No. 2103-1); and (ii) the “3.0 Liter
Subject Vehicles,” as defined in the Second Partial Consent Decree in that case (Dkt. No. 3228-1).

1.23 “Tax” or “Taxes” shall mean all federal, state, and local taxes that may be imposed
on the Trust by any taxing authority.

1.24 “Tax Professionals” shall mean all accountants and tax lawyers hired to assist the
Trustee with the Trust’s reporting obligations, tax filings, audits, and all other tax and accounting-
related activities, including efforts to obtain and, if granted, maintain the IRS Private Letter Ruling
as described in subparagraphs 2.1.5.1, 2.1.5.2, and 3.1.2.7, and Paragraph 6.7 of this State Trust
Agreement.

1.25 *“Tax Return” or “Tax Returns” shall mean all required federal, state, and local tax
returns and information returns, including any returns associated with compliance with withholding
and reporting requirements.

1.26  “Termination Date” shall mean the date that the State Trust terminates pursuant to

Paragraph 6.8 of this State Trust Agreement.
4
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1.27  “Trust Administration Costs” shall mean all expenditures of Trust Assets by the
Trustee.

1.28 “Trust Effective Date” shall mean October 2, 2017, the date that the United States
filed the fully executed final version of the State Trust Agreement with the Court.

1.29 “Trust Modification Effective Date” shall be 30 Days after the following two
requirements are satisfied: (1) the United States files with the Court the fully executed version of
the State Trust Agreement, as modified on May 19, 2020; and (2) the Trustee provides notice to the
Beneficiaries of the proposed amendments to the State Trust Agreement as required by Paragraph
6.5.

1.30 “Trustee” shall mean Wilmington Trust, N.A., acting solely in its role as the Trustee
of this State Mitigation Trust as appointed in accordance with Paragraph 3.0, or a successor trustee
pursuant to subparagraph 3.7.2. In subparagraphs 2.2.4, 3.1.2.8, 3.5.2, 3.5.3, 3.5.6, and 3.5.7 of this
State Trust Agreement, each reference to the Trustee shall include the Trustee and its officers,
directors, and employees.

1.31 “United States” shall mean the United States of America, acting on behalf of the U.S.
Environmental Protection Agency (“EPA”).

Il. STATE MITIGATION TRUST

2.0  Establishment of the State Mitigation Trust

2.0.1 Irrevocable Establishment. The Defendants hereby and irrevocably establish
this State Mitigation Trust on behalf of the Beneficiaries in the form of a statutory trust
under the Delaware Act, which shall bear the name “Volkswagen Diesel Emissions
Environmental Mitigation Trust for State Beneficiaries, Puerto Rico, and the District of
Columbia.” In connection with the Trustee’s power hereunder, the Trustee may use this
name or a variation thereof. The Trustee is hereby authorized and directed to execute and
file a Certificate of Trust for the State Mitigation Trust in the form attached hereto as
Appendix D-5. The Trustee hereby accepts and agrees to hold the assets owned by the State
Mitigation Trust (“Trust Assets™) for the benefit of the Beneficiaries and for the purposes
described herein and in the Consent Decree.

2.0.2 Trustee. In accordance with Paragraph 3.0 below, on the Trust Effective
Date, the Trustee, not individually but solely in the representative capacity of trustee, shall
be appointed as the Trustee in accordance with the Consent Decree to administer the State
Mitigation Trust in accordance with this State Trust Agreement and the Consent Decree.

2.0.3 Trust Purpose. It shall be the purpose of the State Mitigation Trust to timely
and efficiently fund Eligible Mitigation Actions to be proposed and administered by the
Beneficiaries subject to the requirements of the Consent Decree and this State Trust
Agreement, and to provide funds for the administration and operation of this State Trust in

5
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accordance with this State Trust Agreement. The goal of each Eligible Mitigation Action
shall be to achieve reductions of NOx emissions in the United States.

204 Creation and Use of State Trust Account. Within 15 Days following the
Trust Effective Date, the Trustee shall establish a trust account (“State Trust Account”), and
file with the Court a designation and identification of the State Trust Account. The purpose
of the State Trust Account shall be to receive deposits from the Defendants (directly or
through the Court Registry) pursuant to the First Partial Consent Decree and the Second
Partial Consent Decree, to hold them in trust, to receive income and gains from any
investment of Trust Assets (collectively, “Trust Funds™), and to make disbursements to fund
Eligible Mitigation Actions by Beneficiaries and to pay Trust Administration Costs, all in
accordance with the Consent Decree and this State Trust Agreement. Disbursements shall
be directed by each Beneficiary pursuant to a Beneficiary Eligible Mitigation Action
Certification (Appendix D-4) delivered to the Trustee in accordance with Paragraph 5.2.
Unless otherwise agreed by the parties to the Consent Decree (“Consent Decree Parties”™),
the State Trust Account shall be the only account that may be used for these purposes.

2.0.4.1  State Trust Account Divisions. The State Trust Account may be
divided into such number of discrete trust subaccounts dedicated for specific
purposes as may be deemed necessary in the discretion of the Trustee to
comply with the terms of, and to implement, the Consent Decree and this
State Trust Agreement.

2.1  Funding of the State Mitigation Trust: The Settling Defendants shall fund the
State Mitigation Trust as required by the First Partial Consent Decree, and the Defendants shall
fund the State Mitigation Trust as required by the Second Partial Consent Decree. The Trustee shall
allocate to the State Mitigation Trust the following amounts: (1) 97.99% of the Mitigation Trust
Payments from the First Partial Consent Decree plus any income earned on that amount while
deposited with the Court Registry account, and (2) 97.7% of the Mitigation Trust Payments from
the Second Partial Consent Decree plus any income earned on that amount while deposited with the
Court Registry account.
2.1.1 Intentionally Reserved.
2111 Intentionally Reserved.
2.1.1.2 Intentionally Reserved.
2.1.1.3 Intentionally Reserved.
2114 Intentionally Reserved.
2.1.15 Intentionally Reserved.

2.1.2 Intentionally Reserved.
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2.1.3 Funding of the Trust Administration Cost Subaccount. As soon as
practicable after the Trust Effective Date, the Trustee’s receipt of the Trust Funds from the
Court Registry pursuant to subparagraph 2.0.4, and the funding of the State Mitigation Trust
pursuant to Paragraph 2.1, the Trustee shall fund a subaccount to pay for Trust
Administration Costs (“Trust Administration Cost Subaccount™) by transferring into it from
the State Trust Account the funds allocated to the Trust Administration Cost Subaccount in
accordance with Appendix D-1 (Initial 2.0 Liter Allocation) and Appendix D-1A (Initial 3.0
Liter Allocation). The Trustee may further subdivide the Trust Administration Cost
Subaccount into such number of additional subaccounts as may be deemed necessary in the
discretion of the Trustee to comply with the terms of, and implement, the Consent Decree
and this State Trust Agreement. No additional Trust Assets may be directed to the Trust
Administration Cost Subaccount, or to the payment of Trust Administration Costs, other
than investment earnings on the Trust Administration Cost Subaccount, absent further order
of the Couirt.

2.1.3.1  Allocation of Trust Administration Costs. The funds in the Trust
Administration Cost Subaccount shall be internally allocated in accordance
with each Beneficiary’s allocation rate as set forth in Appendices D-1 and D-
1A. The Trustee shall debit those Trust Administration Costs associated with
a particular Eligible Mitigation Action request against the Trust
Administration Cost Subaccount allocation of the Beneficiary that requested
the funds associated with that Eligible Mitigation Action. The Trustee shall
debit all other Trust Administration Costs (“Shared Administration Costs™)
among all Beneficiaries, weighted in accordance with each Beneficiary’s
Trust Administration Cost Subaccount allocation in place at the time such
costs are incurred. Pursuant to Paragraph 3.6, the State Mitigation Trust shall
pay 98% of the Trustee’s Start-up Costs, and shall pay 98% of the Shared
State and Indian Tribe Administration Costs. These costs shall be allocated
to each Trust Administration Cost Subaccount consistent with the weighted
average allocation rates set forth in Appendix D-1B.

2.1.3.2 Intentionally Reserved.
2.14 Intentionally Reserved.

2.15 Tax Payment Subaccount. As soon as practicable after the Trust Effective
Date, the Trustee’s receipt of the Trust Funds from the Court Registry pursuant to
subparagraph 2.0.4, and the funding of the State Mitigation Trust pursuant to Paragraph 2.1,
the Trustee shall deduct an amount equal to the estimated taxes owed on earnings of the
Trust Funds while on deposit in the Court Registry that have been allocated to the State
Mitigation Trust pursuant to Paragraph 2.1. The amount of the deduction shall be based on
applicable income tax withholding and reporting requirements, and consistent with Section
468B of the Internal Revenue Code, 26 U.S.C. § 468B, and related Treasury Regulations.
Such amount shall be deposited into a dedicated, non-interest bearing account (“Tax
Payment Subaccount”). In addition, prior to the allocation of any investment income
pursuant to subparagraph 3.2.3, the Trustee shall deduct an amount equal to the estimated

7
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taxes owed on such earnings and deposit that sum into the Tax Payment Subaccount. The
amounts in this Tax Payment Subaccount shall be used for the express purpose of paying all
applicable taxes with respect to the State Trust in a manner consistent with Paragraph 6.7. If
at any time the funds on deposit in this Tax Payment Subaccount are insufficient to pay all
Taxes then due and owing, the Trustee shall seek to resolve any dispute pursuant to the
dispute resolution procedures of Paragraph 6.2.

2.1.5.1  Within 30 Days of receipt of a Private Letter Ruling from the IRS
determining that all investment income earned on the Trust Assets is
excludible from gross income under Section 115 of the Internal Revenue
Code, 26 U.S.C. 8 115, the Trustee shall allocate all amounts held in the Tax
Payment Subaccount to the Beneficiaries, consistent with the allocation rates
included in Appendix D-1B.

2.1.5.2  Upon receipt of a Private Letter Ruling from the IRS, which
determines that all or a portion of the investment income earned on the Trust
Assets is not excludible from gross income under Section 115 of the Internal
Revenue Code, 26 U.S.C. § 115, the Trustee shall pay any additional taxes
owed from the Tax Payment Subaccount. Within 30 Days of receipt of such
a letter ruling, the Trustee shall amend its calculation of estimated taxes and
deposits to the Tax Payment Subaccount to reflect the proportion of
investment income that is determined to be taxable by the IRS.

2.1.5.3  Within 120 Days of each tax-year end, the Trustee shall reconcile the
amount of taxes owed and paid from the Tax Payment Subaccount, if any,
and return all remaining amounts in the Tax Payment Subaccount to the
Beneficiaries, consistent with the allocation rates included in Appendix D-
1B. All overpayments of estimated taxes or refunds of taxes paid by, or on
behalf of, the Trust shall be allocated to the Beneficiaries consistent with the
allocation rates included in Appendix D-1B.

2.1.5.4  Pursuant to the secure internet-based communication established in
Paragraph 6.0, the Trustee shall provide the Beneficiaries a copy of all
communications from the IRS related to the payment or non-payment of
taxes within 15 Days of receipt.

2.2 Trust Limitations

2.2.1 No Consent Decree Party or Beneficiary, nor any of their components,
agencies, officers, directors, agents, employees, affiliates, successors, or assigns, shall be
deemed to be an owner, operator, trustee, partner, agent, shareholder, officer, or director of
the State Mitigation Trust.

2.2.2 All Trust Assets shall be used solely for the purposes provided in the Consent
Decree and this State Trust Agreement.
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2.2.3 This State Mitigation Trust is irrevocable. The Defendants: (i) shall not
retain any ownership or residual interest whatsoever with respect to any Trust Assets,
including, but not limited to, the funds transferred by the Defendants to fund the State Trust
pursuant to the terms of the Consent Decree, (ii) shall not have any liabilities or funding
obligations with respect to the State Trust (to the Trustee, the Beneficiaries or otherwise)
other than the funding obligations expressly set forth in the Consent Decree, and (iii) shall
not have any liability or obligation to pay tax on any income or gains from any investments
of Trust Assets. Nor shall the Defendants have any rights or role with respect to the
management or operation of the State Trust, or the Trustee’s approval of requests for
Eligible Mitigation Action funding.

224 Exculpation. Neither the Trustee and its officers, directors, and employees,
the Investment Manager and its officers, directors, and employees, the Tax Professionals nor
the State Mitigation Trust shall have any liability whatsoever to any person or party for any
liability of the Defendants; provided, however, that the State Mitigation Trust shall be liable
to the Beneficiaries for funding of Eligible Mitigation Actions in accordance with the terms
of this State Trust Agreement and the Consent Decree.

TRUSTEE RESPONSIBILITIES

3.0  Appointment: Pursuant to Paragraph 15.e. of the First Partial Consent Decree, the

Court appointed Wilmington Trust, N.A., as Trustee of the Environmental Mitigation Trust. Dkt.
No. 3030 at 2. Wilmington Trust, N.A., not individually but in its representative capacity as
Trustee, is hereby appointed to serve as the Trustee to administer the State Mitigation Trust in
accordance with this State Trust Agreement and the Consent Decree. The Trustee hereby accepts
such appointment and agrees to serve, commencing on the Trust Effective Date, in such capacity to
the State Mitigation Trust and for the benefit of the Beneficiaries.

3.0.1 Wilmington Trust, N.A. is acting in two separate and distinct roles under the
State Mitigation Trust: (1) as the Trustee of the State Mitigation Trust; and (2) as the
Investment Manager of the Trust Assets. These roles are subject to different standards of
care. Wilmington Trust, N.A., acting as Trustee, is subject to the standard of care set forth
in subparagraphs 3.1.1 and 3.5.2. In its role as Investment Manager, Wilmington Trust,
NL.A. is subject to the standard of care set forth in subparagraph 3.2.2.

3.1 Powers of the Trustee

311 Except as set forth in this State Trust Agreement, the Trustee shall have the
power to perform those acts necessary and desirable to accomplish the purposes of the State
Mitigation Trust, which shall be exercised in an efficient and expeditious manner in
furtherance of and in a manner consistent with the purposes of this State Trust Agreement
and the Consent Decree. Subject to the limitations on liability set forth in subparagraph
3.5.2, the Trustee shall act in accordance with the current professional standards of care and
with the diligence, skill, and care expected for the administration of such a Trust. The
Trustee shall have only such duties, rights, powers, and privileges expressly set forth in the
Consent Decree, this State Trust Agreement, and as otherwise provided by the Delaware

9

242



Case 3:16-cv-00295-CRB Document 82-1 Filed 05/19/20 Page 11 of 82

Act. No implied duties (including fiduciary duties) shall be read into this State Trust
against Wilmington Trust, N.A., acting as the Trustee.

3.1.2 Upon the Trust Effective Date, the powers of the Trustee shall include the
following:

3.1.2.1  Toreceive, manage, invest, reinvest, supervise, and protect the Trust
Assets as provided in Paragraph 3.2 of this State Trust Agreement or to
engage a professional investment manager (“Investment Manager”) to
receive, manage, invest, reinvest, supervise, and protect the Trust Assets as
provided in Paragraph 3.2 for the benefit of the Beneficiaries. The Trustee
appoints Wilmington Trust, N.A. as the Investment Manager for the State
Mitigation Trust pursuant to an Investment Management Agreement entered
into on the Trust Effective Date to manage the Trust Assets in accordance
with Paragraph 3.2;

3.1.2.2  To establish and maintain a public-facing website onto which it will
post all materials as required hereunder;

3.1.2.3 To establish and maintain a secure method of internet-based
communications for the use of the Trustee and the Beneficiaries;

3.1.2.4  To hold title to property in the name of the Trustee in its capacity as
such;

3.1.25  Toincur, and pay from the Trust Administration Cost Subaccount,
any and all customary and commercially reasonable charges and expenses
upon or connected with the administration of this State Mitigation Trust in
the discharge of its obligations hereunder, including 98% of Start-up Costs
and 98% of Shared State and Indian Tribe Administration Costs;

3.1.2.6  Toengage and compensate professionals to assist the Trustee in
accordance with this State Trust Agreement, including, but not limited to,
legal, environmental, investment, accounting, tax, website, and third-party
auditing professionals, or internet service providers, or insurance providers.
Such third-party auditing professionals may be used by the Trustee to audit
and/or review expenditures to verify that they comport with the requirements
and limitations on use of Trust Funds, as set forth herein. The Trustee may
initiate such an audit and/or review on its own initiative or in response to
credible reports or suggestions that such review or audit is appropriate. The
Trustee shall have an annual independent audit of the Trust’s annual financial
statements prepared and posted on the website. In its sole discretion, the
United States may waive the requirement of an annual independent audit of
the Trust’s annual financial statements and the requirement of a semi-annual
independent review of the Trust’s financial statement for any semi-annual
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period, starting in year ten or at an earlier time in order to preserve Trust
Funds;

3.1.2.7  Toengage and compensate professionals to assist the Trustee in
requesting a Private Letter Ruling from the IRS: (1) that the State Mitigation
Trust will be treated as a Qualified Settlement Fund under 26 C.F.R.
8 1.468B-1; (2) that all investment income earned on the Trust Assets will be
excludible from gross income under Section 115 of the Internal Revenue
Code, 26 U.S.C. § 115; and (3) on any federal tax matter that the Tax
Professionals reasonably believe is necessary to support the rulings in (1) and
(2) or otherwise prudent to clarify an uncertain application of federal tax law
to the State Mitigation Trust, and to take such actions as may be reasonably
necessary to secure such ruling and to ensure that the State Trust continues to
comply with such ruling upon the advice of the Tax Professionals;

3.1.2.8  To purchase any insurance policies as the Trustee may determine to
be prudent to protect the State Mitigation Trust, the Trust Assets, the Trustee
and its officers, directors, and employees, Wilmington Trust, N.A., in its role
as Investment Manager, and its officers, directors, and employees, and to
cover Tax Professionals, if required, from any and all Claims that might be
asserted against each;

3.1.2.9  Todistribute Trust Assets for the purposes contemplated in this State
Trust Agreement and the Consent Decree, including distributions of funds to
Beneficiaries for approved Eligible Mitigation Actions;

3.1.2.10 To file documents in Court on behalf of itself and the State Trust;

3.1.2.11 To make all necessary state and federal filings and to provide
information as required by law;

3.1.2.12 To vote shares or other investments;

3.1.2.13 To open or maintain any additional bank accounts, or close bank
accounts or open securities accounts as are necessary or appropriate to
manage the Trust Assets;

3.1.2.14 To apply, as soon as practicable after the Trust Effective Date, for an
employer identification number for the State Trust pursuant to IRS Form SS-
4, and in accordance with Treasury Regulation Section 1.468B-2(k)(4), 26
C.F.R. § 1.468B-2(k)(4);

3.1.2.15 To deduct and withhold from allocation of investment earnings to the
Beneficiaries under subparagraph 3.2.3 all Taxes that the Trustee may be
required to deduct and withhold under any provision of tax law, and any
allocation of investment income under subparagraph 3.2.3 to a State Trust
11
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subaccount shall be reduced to the extent such withheld amounts are remitted
to the appropriate taxing authority;

3.1.2.16  To file on behalf of the State Trust all required Tax Returns, which
shall be completed in consultation with Tax Professionals, ensure compliance
with withholding and reporting requirements, and pay any and all Taxes,
including estimated Taxes, due and owing with respect to the State Trust
from amounts in the Tax Payment Subaccount pursuant to subparagraph
2.1.5; and

3.1.2.17  Subject to applicable requirements of this State Trust Agreement
(including the limitations on liability set forth in subparagraph 3.5.2), the
Consent Decree, and other applicable law, to effect all actions and execute
and deliver all contracts, instruments, agreements, or other documents that
may be necessary to administer the State Mitigation Trust in accordance with
this State Trust Agreement and the Consent Decree, each in accordance with
its duties and the current professional standards of care, and with the
diligence, skill, and care expected for the administration of such a State Trust
for the benefit of the governmental entities identified in Appendix D-1 and
Appendix D-1A.

3.1.2.18 Duty to Comply with Law. The Trustee shall not be required to take
any action that would violate a law or regulation to which it is subject.

3.1.2.19 Relation-Back Election. If applicable, the Trustee and the Defendants
shall fully cooperate in filing a relation-back election under Treasury
Regulation Section 1.468B-1(j)(2), 26 C.F.R. § 1.468B-1(j)(2), to treat the
State Trust as coming into existence as a settlement fund as of the earliest
possible date.

3.2 Investment of Trust Assets: The Trustee shall engage the Investment Manager to
invest and reinvest the principal and income of the Trust Assets in those investments that are
reasonably calculated to preserve the principal value, taking into account the need for the safety and
liquidity of principal as may be required to fund Eligible Mitigation Actions and Trust
Administration Costs.

3.2.1 Any investment income that is not reinvested shall be deposited into the State
Trust Account for distribution among the Beneficiaries or Supplemental Funding Eligible
Beneficiaries, weighted in accordance with the allocation in place at the time of such
deposit.

3.2.2 In investing, reinvesting, exchanging, selling, and managing Trust Assets, the
Trustee or Investment Manager must perform its duties solely in the interest of the
Beneficiaries and with the care, skill, prudence, and diligence under the circumstances then
prevailing that a prudent investor, acting in a like capacity and familiar with such matters,
would exercise in the conduct of an enterprise of like character and with like aims. The
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Investment Manager shall comply with all applicable laws and shall be held to a fiduciary
standard of care with respect to the investment and reinvestment of the principal and income
of Trust Assets; except that the right and power of the Investment Manager to invest and
reinvest the Trust Assets shall be limited to: (i) demand and time deposits, such as
certificates of deposit, in banks or other savings institutions whose deposits are federally
insured; (ii) U.S. Treasury bills, bonds, and notes, including, but not limited to, long-term
U.S. Treasury bills, bonds, notes, and other Government Securities as defined under Section
2(a)(16) of the Investment Company Act of 1940, 15 U.S.C. § 80a-2(a)(16), including, but
not limited to, Fannie Mae, Freddie Mac, Federal Home Loan Bank, and Federal Farm
Credit; (iii) repurchase agreements for U.S. Treasury bills, bonds, and notes; (iv) AA or
AAA corporate bonds (with the rating awarded by at least two of the three major rating
agencies (Standard & Poor’s, Moody’s, or Fitch)); or (v) open-ended mutual funds owning
only assets described in subparts (i) through (iv) of this subsection; provided, however, that
the value of bonds of any single company and its affiliates owned by the State Trust directly
rather than through a mutual fund shall not exceed $10 million when purchased, but may be
held, despite increase in value, so long as such amount does not exceed $16 million. Any
such investments shall be made consistently with the Uniform Prudent Investor Act. The
determination of the rating of any investments made by the Investment Manager shall be
made on the date of acquisition of any such investment or on the date of re-investment. The
Investment Manager shall reconfirm that all investments of Trust Assets still meet the
original rating requirement on a quarterly basis. If the Investment Manager determines that
any particular investment no longer meets the rating requirement, the Investment Manager
shall substitute that investment with an investment that meets the ratings requirement as
promptly as practicable, but in no event later than the next reporting period. Previously
purchased securities downgraded below AA may be held for a reasonable and prudent
period of time if the Investment Manager believes it is in the interest of the State Trust to do
so. The borrowing of funds or securities for the purpose of leveraging, shorting, or other
investments is prohibited. Investment in non-U.S. dollar denominated bonds is prohibited.
This subparagraph 3.2.2 shall act as a standing default investment instruction for all cash in
any account or subaccount that holds any Trust Assets in cash, which shall be invested in the
BlackRock Fed Fund (CUSIP 09248U809). Except for actions or omissions of the
Investment Manager that are determined in a final, non-appealable judgment of the Court to
be fraudulent, negligent, or willful misconduct, the Investment Manager and its officers,
directors, or employees shall have no liability for any and all Claims.

3.2.3 Allocation of Investment Income. Any and all earnings, interest, and other
investment income realized on the investment of the Trust Assets shall be allocated to each
State Trust subaccount on the basis of the respective subaccount balances at the end of each
month. Any and all earnings, interest, and other investment income realized on the
investment of the assets held in the Trust Administration Cost Subaccount shall be allocated
to each administration subaccount on the basis of the respective administration subaccount
balance at the end of each month.

3.24 Nothing in this Section shall be construed as authorizing the Trustee to cause
the State Mitigation Trust to carry on any business or to divide the gains therefrom. The
sole purpose of this Section is to authorize the investment of the Trust Assets or any portion
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thereof as may be reasonably prudent pending use of the proceeds for the purposes of the
State Mitigation Trust.

3.3  Accounting: The Trustee shall maintain the books and records relating to the Trust
Assets and income and the payment of expenses of and liabilities against the State Mitigation Trust.
The detail of these books and records and the duration the Trustee shall keep such books and
records shall be such as to allow the Trustee to make a full and accurate accounting of all Trust
Assets, as well as to comply with applicable provisions of law and standard accounting practices,
including Generally Accepted Accounting Principles (“GAAP”). The United States, by and through
EPA, and each Beneficiary, shall have the right upon 14 Days’ prior written notice to inspect such
books and records, as well as all supporting documentation. Except as otherwise provided herein,
the Trustee shall not be required to file any accounting or seek approval of the Court with respect to
the administration of the State Mitigation Trust, or as a condition for making any payment or
distribution out of the Trust Assets.

3.3.1 Semi-Annual Reporting. Within 180 Days of the Trust Effective Date in the
first year, and thereafter by February 15 (for the preceding six-month period of July 1 to
December 31) and August 15 (for the preceding six-month period of January 1 to June 30)
of each year, and then at least 30 Days prior to the filing of a motion to terminate pursuant to
Paragraph 6.8 hereof (each a “Financial Reporting Date”), the Trustee shall file with the
Court and provide each Beneficiary and the Defendants with:

3.3.1.1  Astatement: (i) confirming the value of the Trust Assets;
(ii) itemizing the investments then held by the State Trust (including
applicable ratings on such investments); and (iii) including a cumulative and
calendar year accounting of the amount the Trustee has paid out from the
State Trust Account and all subaccounts to any recipient;

3.3.1.2  For each Beneficiary, cumulative and calendar year accounting, as of
the Financial Reporting Date, of: (i) such Beneficiary’s initial allocation of
Trust Assets; (ii) any allocation adjustments pursuant to this State Trust
Agreement; (iii) line item descriptions of completed disbursements on
account of approved Eligible Mitigation Action; and (iv) such Beneficiary’s
remaining and projected allocation. Such accounting shall also include, for
each Beneficiary, a balance statement and projected annual budget of
disbursements taking into account those Eligible Mitigation Actions that have
been approved as of the Financial Reporting Date;

3.3.13 For the Trust Administration Cost Subaccount, cumulative and
calendar year accounting, as of the Financial Reporting Date, of: (i) line item
disbursements of Total Administration Costs; (ii) balance statements; (iii) 3-
year projected annual budgets of disbursements on account of Trust
Administration Costs; and (iv) line by line accounting of Trust
Administration Costs recorded against each Beneficiary’s allocation pursuant
to subparagraph 2.1.3.1;
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3.3.1.4  For the State Trust Account and all subaccounts, including, but not
limited to, the Trust Administration Cost Subaccount, balance statements and
3-year projected annual budgets that itemize all assets, income, earnings,
expenditures, allocations, and disbursements of Trust Assets by State Trust
Account and by each subaccount;

3.3.1.5 (1) Financial statements for the semi-annual period ending June 30 of
each year, accompanied by a review report thereon from an independent
certified public accounting firm; and (2) financial statements for the
annual period ending December 31 of each year, accompanied by an audit
opinion thereon from an independent certified public accounting firm.
All semi-annual and annual period’s financial statements shall include
disclosure of the disposition of Trust Assets from the previous year end
date through the calendar quarter immediately preceding the Financial
Reporting Date, and a supplemental schedule presenting a reconciliation
of the Trustee’s prior budget projections for Trust Administration Costs
to actual performance for that period. The independent certified public
accounting firm shall perform its review of the semi-annual financial
statements and its audit of the annual financial statements in accordance
with auditing standards generally accepted in the United States (i.e., audit
standards issued by the Association of International Certified Professional
Accountants);

3.3.1.6 A description of any previously unreported action taken by the State
Trust in performance of its duties which, as determined by the Trustee,
counsel, accountants, or other professionals retained by the Trustee, affects
the State Trust in a materially adverse way;

3.3.1.7 A brief description of all actions taken in accordance with this State
Trust Agreement and the Consent Decree during the previous year; and

3.3.1.8  On each Financial Reporting Date, the Trustee shall simultaneously
publish on the State Trust’s public-facing website all information required to
be provided under Paragraph 3.3.

3.3.2 After the Termination Date, the Trustee intends to destroy all records retained
pursuant to this State Trust Agreement. The Trustee shall notify the United States and the
Defendants at least 90 Days prior to the destruction of the records. Upon request by the
United States or the Defendants, the Trustee shall deliver any such records to EPA or the
Defendants, respectively.

3.4 Limitation of the Trustee’s Authority: The Trustee is not authorized to engage in
any trade or business with respect to the Trust Assets or proceeds therefrom. This provision does
not prevent Wilmington Trust, N.A. from acting as the Investment Manager. In addition, this
provision does not prevent Wilmington Trust, N.A. from separately contracting with any
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Beneficiary for additional services, as permitted by this State Trust Agreement, in conjunction with
disbursement of Trust Assets to that Beneficiary from that Beneficiary’s designated allocation.

3.5  Conditions of Trustee’s Obligations: The Trustee accepts appointment as the
Trustee subject to the following express terms and conditions:

35.1 No Bond. Notwithstanding any state law to the contrary, the Trustee,
including any successor Trustee, shall be exempt from giving any bond or other security in
any jurisdiction.

3.5.2 Limitation of Liability and Standard of Care for the Trustee. In no event
shall the Trustee be held personally liable for any and all Claims asserted against the Trustee
and/or State Mitigation Trust except for actions or omissions of the Trustee that are
determined in a final, non-appealable judgment of the Court to be fraudulent, negligent, or
willful misconduct by the Trustee. The Trustee shall not be held personally liable for
carrying out the express terms of this State Mitigation Trust or carrying out any directions
from the Beneficiaries or the United States issued in accordance with this State Trust
Agreement or in accordance with any Court Order entered in connection with or arising out
of the State Mitigation Trust. The Trustee shall not be held personally liable for any failure
or delay in the performance of its obligations hereunder arising from causes beyond the
control of the Trustee (“Force Majeure”). The Trustee may consult with legal counsel,
accounting and financial professionals, environmental professionals, and other professionals,
and shall not be personally liable for any action taken or omission made by it in accordance
with advice given by such professionals, except in the case of a final, non-appealable
judgment of the Court determining fraud, negligence, or willful misconduct on the part of
the Trustee in following such advice. The Trustee shall not be held liable for the negligence,
fraud, or willful misconduct of any professional hired by it hereunder provided that the
Trustee appointed and engaged the professional with due care. In the absence of willful
misconduct, negligence, or fraud by the Trustee, as determined by a final, non-appealable
judgment of the Court, the Trustee shall not be personally liable to persons seeking payment
from or asserting any and all Claims against the State Mitigation Trust or the Trustee. The
Trustee, which is a trustee of this State Trust that has been established under the Delaware
Act, shall only be held to the standards of care set forth in this subparagraph 3.5.2; the
standards of common law trust laws or the personal trust laws of any state shall not apply in
any circumstances hereunder.

35.21 Limitation of Liability for Tax Professionals. In no event shall the
Tax Professionals engaged by the Trustee to assist it with the administration
of the State Mitigation Trust be held personally liable for any and all Claims
asserted against them except for actions or omissions of the Tax Professionals
that are determined in a final, non-appealable judgment of the Court to be
fraudulent, negligent, or willful misconduct by the Tax Professionals.

3.5.3 Indemnification. Except for actions or omissions of the Trustee, the
Investment Manager, and the Tax Professionals that are determined in a final, non-
appealable judgment of the Court to be fraudulent, negligent, or willful misconduct, in each
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separate case, by the Trustee, the Investment Manager, or the Tax Professionals, each of the
Trustee, the Investment Manager, and the Tax Professionals hired hereunder are entitled to
indemnification from the Trust Assets, solely as provided in this subparagraph 3.5.3, to hold
them harmless against any and all Claims brought against any of them arising out of or in
connection with the acceptance or administration of their duties under this State Mitigation
Trust, including any and all Claims in connection with enforcing their rights hereunder and
defending themselves against any and all Claims. In asserting any indemnification claim
against Trust Assets pursuant to this subparagraph 3.5.3, the Trustee, the Investment
Manager, and the Tax Professionals shall first seek to recover the amount by asserting a
claim against the Trustee’s insurance policies purchased pursuant to subparagraph 3.1.2.8 to
protect the Trustee, the Investment Manager, and the Tax Professionals hired hereunder
against any and all Claims. With respect to any and all amounts that: (1) are not fully and
timely paid to the Trustee, the Investment Manager, or the Tax Professionals pursuant to the
insurance policies purchased pursuant to subparagraph 3.1.2.8, and (2) are not determined in
a final, non-appealable judgment of the Court to be fraudulent, negligent, or willful
misconduct, in each separate case, by the Trustee or the Investment Manager or the Tax
Professionals, each of the Trustee, the Investment Manager, and the Tax Professionals hired
hereunder are entitled to indemnification solely from the portion of Trust Assets in (1) the
Trust Administration Cost Subaccount established pursuant to subparagraph 2.1.3; and

(2) the investment earnings on the Trust Administration Cost Subaccount. Any
indemnification amounts shall constitute Shared Administration Costs under subparagraph
2.1.3.1. Indemnification under this subparagraph 3.5.3 covers only the amounts not fully
and timely paid or covered by insurance policies purchased pursuant to subparagraph
3.1.2.8. The Trustee, the Investment Manager, and the Tax Professionals shall reimburse the
State Mitigation Trust for any amount advanced to them or paid from the Trust
Administration Cost Subaccount for any Claim if any proceeds are paid on such Claim from
insurance policies purchased pursuant to subparagraph 3.1.2.8. If insurance payments are
denied in whole or part, the Trustee shall confer with legal counsel and consider whether to
affirmatively pursue such insurance payments including, without limitation, an insurance
coverage suit arising out of a wrongful denial of coverage. For the avoidance of doubt,
subparagraphs 3.5.2, 3.5.2.1, and 3.5.3 do not create for the State Mitigation Trust, the
Trustee, the Investment Manager, and the Tax Professionals hired hereunder any express or
implied right to indemnification from any Consent Decree Party for any and all Claims
asserted against the Trustee, the State Mitigation Trust, the Investment Manager, or the Tax
Professionals, and no Consent Decree Party shall be liable for any and all Claims asserted
against the Trustee, the State Mitigation Trust, the Investment Manager, or Tax
Professionals.

3.54 Reliance on Documentation. The Trustee may rely on, and shall be protected
in acting upon, any notice, requisition, request, consent, certificate, order, affidavit, letter, or
other paper or document reasonably believed by it to be genuine and to have been signed or
sent by the proper person or persons. The Trustee may rely upon, with no further duty of
inquiry, and shall be protected in acting upon, the certifications made by and delivered to it
by the Beneficiaries, including the Certification for Beneficiary Status under Environmental
Mitigation Trust Agreement (Appendix D-3) and each Beneficiary Eligible Mitigation
Action Certification form (Appendix D-4). The Trustee shall have no duty to monitor or
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supervise the use of Trust Funds paid in accordance with Beneficiary Eligible Mitigation
Action Certification and Funding Direction forms or any Beneficiary’s compliance with an
Eligible Mitigation Action.

3.55 Right to Demand Documentation. Notwithstanding anything else in this
State Trust Agreement, in the administration of the Trust Assets, the Trustee shall have the
right, but shall not be required, to demand from the relevant Beneficiary before the
disbursement of any cash or in respect of any action whatsoever within the purview of this
State Mitigation Trust, any showings, certificates, opinions, appraisals, or other information,
or action or evidence thereof, in addition to that required by the terms hereof that the Trustee
reasonably believes to be necessary or desirable.

3.5.6 Limitation on Consequential Damages. Unless the Trustee, the Investment
Manager, or the Tax Professionals are determined in a final, non-appealable judgment of the
Court to have engaged in fraudulent or willful misconduct, the United States or any
Beneficiary of the State Mitigation Trust shall not have any right to recover, and the State
Mitigation Trust, the Trustee, the Investment Manager, or the Tax Professionals shall not be
liable for, any special, indirect, punitive, or consequential loss or damages, of any kind
whatsoever, against the State Mitigation Trust, the Trustee, the Investment Manager, or the
Tax Professionals. When the Trustee, the Investment Manager, or the Tax Professionals are
determined in a final, non-appealable judgment of the Court to have been negligent, any and
all Claims by the United States or any Beneficiary of the State Mitigation Trust shall be
limited to direct damages.

3.5.7 No Consequential Damages. In no event shall the Trustee, the Investment
Manager, the Tax Professionals, or the State Mitigation Trust be held responsible or liable
for special, indirect, punitive, or consequential loss or damages of any kind whatsoever in
connection with any and all Claims brought against them by any third party.

3.6 Payment of Trust Administration Costs: Subject to the limits set forth in Appendix
D-1 and Appendix D-1A, the State Mitigation Trust shall pay from the Trust
Administration Cost Subaccount its own reasonable and necessary costs and expenses,
and shall reimburse the Trustee for the actual reasonable out-of-pocket fees, costs, and
expenses to the extent incurred by the Trustee in connection with the administration of
the State Trust, including payment of professionals hired in connection with the duties
and responsibilities of the State Trust, payment of insurance premiums for policies
purchased pursuant to subparagraph 3.1.2.8, payment of a deductible incurred under an
insurance policy for the State Trust, Trustee, Investment Manager, or Tax Professionals
hired hereunder purchased pursuant to subparagraph 3.1.2.8 in cases in which the State
Trust, Trustee, Investment Manager, or Tax Professionals would be entitled to
indemnification under subparagraph 3.5.3, and any indemnification amounts as provided
in accordance with subparagraph 3.5.3. The Trustee also shall be entitled to receive
reasonable compensation for services rendered on behalf of the State Mitigation Trust, in
accordance with the projected annual budgets for administration of the State Mitigation
Trust required under subparagraph 3.3.1 hereof, and shall be entitled to pay itself from
the Trust Administration Cost Subaccount its initial fee and its annual administration fee
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3.7

as set forth in its fee letter dated as of the Trust Effective Date (“Trustee Fee Letter”).
The Trustee shall provide a copy of the Trustee Fee Letter to each Beneficiary via the
secure internet site established by the Trustee pursuant to subparagraph 3.1.2.3. The
State Mitigation Trust shall pay from the Trust Administration Cost Subaccount 98% of
Start-up Costs and 98% of Shared State and Indian Tribe Administration Costs, which
shall be allocated to each Trust Administration Cost Subaccount consistent with the
weighted average allocation rates set forth in Appendix D-1B. Notwithstanding the
foregoing, the total amount of allowable Trust Administration Costs shall not exceed the
specific allocation established for the Trust Administration Cost Subaccount in
Appendix D-1 and Appendix D-1A, plus any and all earnings, interest, and other
investment income realized on the investment of the assets held in the Trust
Administration Cost Subaccount. The Trustee shall not use the Trust Administration
Cost Subaccount to pay: (1) the fees and expenses of the Investment Manager; or

(2) any and all Taxes due and owing with respect to the State Trust. To the extent that
the Trustee provides additional services requested by a particular State Beneficiary,
payment for such additional services shall be made from that State Beneficiary’s
allocation account only. In accordance with the terms of the Investment Management
Agreement, the Investment Manager’s fees and expenses shall be deducted directly from
the investment earnings on the Trust Assets, and not from the corpus of the Trust Assets.
All Taxes shall be paid from amounts on deposit in the Tax Payment Subaccount
established in subparagraph 2.1.5. The Trustee shall include in its semi-annual
reporting, and post on its public-facing website, all Trust Administration Costs
(including the costs and descriptions of the Trustee’s services rendered on behalf of the
State Trust) at least 15 Days prior to the payment of any such expense; provided,
however, that the requirement to post all Trust Administrative Costs at least 15 Days
prior to payment shall first take effect when the website is established and ready for use,
and shall not initially apply to Start-up Costs and to Shared State and Indian Tribe
Administration Costs. After the Trust Administration Cost Subaccount is funded
pursuant to subparagraph 2.1.3, the Trustee, after receipt of invoices from any third party
service providers, shall pay as promptly as practical any and all fees, costs, and expenses
incurred by the Trustee to establish the State Mitigation Trust including, but not limited
to: (1) the invoices of third party service providers (e.g., legal, accounting, website
developer, and hosting provider); (2) fees, costs, and expenses necessary to commence
the operations of the State Trust (e.g., Intralinks, Pacer, and insurance premiums); and
(3) the Trustee’s acceptance fee and first quarter portion of the Trustee’s annual fee for
the first year. All Trust Administration Costs that are paid prior to the establishment of
the website shall be posted on the website as promptly as practicable after the website is
established. Such information shall remain available on the website until the
Termination Date.

Termination, Resignation, and Removal of the Trustee

3.7.1 Termination of Trustee. The rights, powers, duties, and obligations of the

Trustee to the State Mitigation Trust and the Beneficiaries will terminate on the Termination
Date.
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3.7.2 Resignation of Trustee and Successor Trustee. The Trustee may commence
the resignation process at any time by providing 90 Days’ notice to the United States, the
Defendants, and the Beneficiaries. Resignation of the Trustee shall only be effective upon:
(i) selection of a successor pursuant to the procedures set forth in the First Partial Consent
Decree; and (ii) order of the Court. The successor trustee shall have the same powers and
duties as those conferred upon the Trustee hereunder. Upon the appointment of a successor
trustee or as otherwise ordered by the Court, the Trustee shall transfer all State Trust records
to the successor trustee, and shall take all actions necessary to assign, transfer, and pay over
to the successor trustee control of all Trust Assets (including the public website maintained
by the Trustee). In the event that the Trustee ceases to exist or ceases to operate its
corporate trust business, the Court may, upon motion by the United States or any
Beneficiary, appoint an interim Trustee until such time as a successor trustee is appointed in
accordance with the procedures set forth in the First Partial Consent Decree. Any successor
Trustee appointed hereunder shall file an amendment to the Certificate of Trust as required
by the Delaware Act.

IV. STATE MITIGATION TRUST BENEFICIARIES

4.0 Determination of Beneficiary Status: The States, Puerto Rico, and the District of
Columbia may elect to become a Beneficiary hereunder by filing with the Court a Certification for
Beneficiary Status under Environmental Mitigation Trust Agreement (Appendix D-3), containing
each of the certifications required by subparagraphs 4.2.1 through 4.2.9, not later than 60 Days after
the Trust Effective Date. At the time of filing the Certification Form with the Court, the States,
Puerto Rico, and the District of Columbia shall also provide a copy of the Certification Form to the
Trustee in electronic format and by mail pursuant to Paragraph 6.0 and subparagraph 6.0.1. Each
governmental entity that timely files such certifications shall be a “Certifying Entity.” Each
governmental entity that fails to timely file such certifications shall be an “Excluded Entity,” and
shall be permanently enjoined from asserting any rights with respect to Trust Assets or any other
matter relating to the implementation of this Trust. The Trustee shall be responsible for ensuring
that the form of each certification complies with the requirements hereof prior to deeming any
Certifying Entity to be a Beneficiary hereunder.

4.0.1 Notice of Objection. If the United States determines that a certification filed
by any Certifying Entity fails to comply with the requirements of this Section, the United
States may file with the Court a notice of objection within 30 Days after a Certifying Entity
files its certifications with the Court. Such notice shall explain the basis of objection with
specificity. Any such objections shall be resolved according to the procedures set forth in
Paragraph 6.2.

4.0.2 Notice of Beneficiary Designation. Not later than 120 Days after the Trust
Effective Date, the Trustee shall file with the Court, publish on its public-facing website,
and serve on each Consent Decree Party and Certifying Entity lists indicating:

4.0.2.1  Which Certifying Entities filed certifications as to which no notice of
objection has been filed. Upon the filing of this Notice of Beneficiary
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Designation, each such Certifying Entity shall be deemed a “Beneficiary”
hereunder;

4.0.2.2  Which governmental entity did not timely file the certifications
pursuant to Paragraph 4.0. Each such governmental entity shall be deemed
an “Excluded Entity” hereunder; and

4.0.2.3  Which Certifying Entities timely filed certifications as to which a
notice of objection has been filed pursuant to subparagraph 4.0.1, together
with an explanation of the status of any such objection. Each such Certifying
Entity shall be a “Pending Beneficiary.” Upon final resolution of each
objection, the Pending Beneficiary shall either be deemed a Beneficiary or an
Excluded Entity hereunder.

4.1  Beneficiary Mitigation Plan: After being deemed a Beneficiary pursuant to
subparagraph 4.0.2.1 hereof, each Beneficiary, not later than 30 Days prior to submitting its first
funding request pursuant to Paragraph 5.2, shall submit and make publicly available a “Beneficiary
Mitigation Plan” that summarizes how the Beneficiary plans to use the mitigation funds allocated to
it under this Trust, addressing: (i) the Beneficiary’s overall goal for the use of the funds; (ii) the
categories of Eligible Mitigation Actions the Beneficiary anticipates will be appropriate to achieve
the stated goals and the preliminary assessment of the percentages of funds anticipated to be used
for each type of Eligible Mitigation Action; (iii) a description of how the Beneficiary will consider
the potential beneficial impact of the selected Eligible Mitigation Actions on air quality in areas that
bear a disproportionate share of the air pollution burden within its jurisdiction; and (iv) a general
description of the expected ranges of emission benefits the Beneficiary estimates would be realized
by implementation of the Eligible Mitigation Actions identified in the Beneficiary Mitigation Plan.
The Beneficiary Mitigation Plan need only provide the level of detail reasonably ascertainable at the
time of submission. This Plan is intended to provide the public with insight into a Beneficiary’s
high-level vision for use of the mitigation funds and information about the specific uses for which
funding is expected to be requested. Nothing in this provision is intended to make the Beneficiary
Mitigation Plan binding on any Beneficiary, nor does it create any rights in any person to claim an
entitlement of any kind. Beneficiaries may adjust their goals and specific spending plans at their
discretion and, if they do so, shall provide the Trustee with updates to their Beneficiary Mitigation
Plan. The Trustee has no duty to monitor or supervise any Beneficiary’s compliance with its
Beneficiary Mitigation Plan. To the extent a Beneficiary intends to avail itself of the DERA Option
described in Appendix D-2, that Beneficiary may use its Final Approved DERA Workplan as its
Beneficiary Mitigation Plan as to those Eligible Mitigation Actions funded through the DERA
Option. The Beneficiary Mitigation Plan shall explain the process by which the Beneficiary shall
seek and consider public input on its Beneficiary Mitigation Plan.

4.2 Required Certifications in Appendix D-3

421 Identification of Lead Agency and Submission to Jurisdiction. Each
Certification Form (Appendix D-3) must include a designation of lead agency, certified by
the Office of the Governor (or if not a state, the analogous chief executive) of the State,
Puerto Rico, or the District of Columbia on whose behalf the Certification Form is
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submitted, indicating which agency, department, office, or division will have the delegated
authority to act on behalf of and legally bind such governmental entity. The Certification
Form shall also include confirmation by the Certifying Entity that: (i) it has the authority to
sign the Certification Form; and (ii) it agrees, without limitation, to be bound by the terms of
this State Trust Agreement, including the allocations of Trust Assets provided hereunder,
and to be subject to the jurisdiction of the Court for all matters concerning the interpretation
or performance of, or any disputes arising under, this State Trust Agreement. The Certifying
Entity’s agreement to federal jurisdiction for this purpose shall not be construed as consent
to federal court jurisdiction for any other purpose.

4.2.2 Consent to Trustee Authority. Each Certification Form (Appendix D-3) must
include an agreement by the Certifying Entity that the Trustee has the authorities specified
in this State Trust Agreement, including, but not limited to, the authority: (i) to approve,
deny, request modifications, or request further information related to any request for funds
hereunder; and (ii) to implement this State Trust Agreement in accordance with its terms.

4.2.3 Certification of Legal Authority. Each Certification Form (Appendix D-3)
must certify that: (i) the laws of the Certifying Entity do not prohibit it from being a
Beneficiary hereunder; (ii) prior to requesting any funds hereunder, the Certifying Entity
shall obtain full legal authority to receive and/or direct payments of such funds; and (iii) if
the Certifying Entity fails to demonstrate that it has obtained such legal authority within two
years of submitting its Certification Form, it shall become an Excluded Entity hereunder and
its initial allocation shall be redistributed among the Beneficiaries pursuant to subparagraph
5.0.1.

4.2.4 Certification of Legal Compliance. Each Certification Form (Appendix D-3)
must include a certification and agreement that, in connection with all actions related to this
State Trust, the Certifying Entity has followed and will follow all applicable law and that
such Certifying Entity will assume full responsibility for its decisions in that regard.

4.2.5 Certification of Eligible Mitigation Action Accounts. Each Certification
Form (Appendix D-3) shall include a certification by the Certifying Entity that all funds
received on account of any Eligible Mitigation Action request that are not used for the
Eligible Mitigation Action shall be returned to the Trustee for credit to the allocation of such
Certifying Entity.

4.2.6 Waiver of Claims for Injunctive Relief under Environmental or Common
Laws. Each Certification Form (Appendix D-3) shall include an express waiver by the
Certifying Entity, on behalf of itself and all of its agencies, departments, offices, and
divisions, in favor of the parties to the Consent Decree (including the Defendants) of all
claims for injunctive relief to redress environmental injury caused by the Subject Vehicles,
whether based on the environmental or common law within its jurisdiction. Such waiver
shall be binding on all agencies, departments, offices, and divisions of such Beneficiary
asserting, purporting to assert, or capable of asserting such claims. The waiver need not
waive, and the Certifying Entities may expressly reserve, their rights, if any, to seek fines or
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penalties. California’s entry in the Consent Decree shall satisfy its certification obligations
under this subparagraph.

4.2.7 Publicly Available Information. Each Certification Form (Appendix D-3)
must include a certification by the Certifying Entity that it will maintain and make publicly
available all documentation and records: (i) submitted by it in support of each funding
request; and (ii) supporting all expenditures of Trust Funds by the Certifying Entity, each
until the Termination Date, unless the laws of the Certifying Entity require a longer record
retention period. This certification shall include an explanation of the procedures by which
the records may be accessed, which procedures shall be designed to support access and limit
the burden for the general public, and for the Beneficiary Mitigation Plan required under
Paragraph 4.1, the procedures by which public input will be solicited and considered. This
certification can be made subject to applicable laws governing the publication of
confidential business information and personally identifiable information.

4.2.8 Notice of Availability of Mitigation Action Funds. Each Certification Form
(Appendix D-3) must certify that, not later than 30 Days after being deemed a Beneficiary
pursuant to subparagraph 4.0.2.1 hereof, the Certifying Entity will provide a copy of this
State Trust Agreement with Attachments to the U.S. Department of the Interior, the U.S.
Department of Agriculture, and any other Federal Agency that has custody, control, or
management of land within or contiguous to the territorial boundaries of the Certifying
Entity and has by then notified the Certifying Entity of its interest hereunder, explaining that
the Certifying Entity may request Eligible Mitigation Action funds for use on lands within
that Federal Agency’s custody, control, or management (including, but not limited to, Clean
Air Act Class | and 11 areas), and setting forth the procedures by which the Certifying Entity
will review, consider, and make a written determination upon each such request. For the
U.S. Department of the Interior and the U.S. Department of Agriculture, Beneficiaries may
provide notice as required by this subparagraph to the following:

Department of the Interior:

National Park Service, Air Resources Division
VW Settlement

P.O. Box 25287

Denver, CO 80225-0287

Or via email to: vwsettlement@nps.gov.

Tim Allen or other designated representative
U.S Fish and Wildlife Service

National Wildlife Refuge System

Branch of Air Quality

Re: VW Settlement

7333 W. Jefferson Ave., Suite 375
Lakewood, CO 80235-2017

Or via email to: VW_Settlement@fws.gov

23

256



Case 3:16-cv-00295-CRB Document 82-1 Filed 05/19/20 Page 25 of 82

Department of Agriculture:

Linda Geiser or other designated representative
National Air Program Manager
Igeiser@fs.fed.us

(202) 756-0068

Bret Anderson or other designated representative
National Air Modeling Coordinator
baanderson02@fs.fed.us

(970) 295-5981

4.2.9

Registration of Subject Vehicles. Each Certification Form (Appendix D-3)

must state, for the benefit of the parties to the Consent Decree (including the Defendants)
and the owners from time-to-time of Subject Vehicles, that the Certifying Entity:

(@)

(b)

Shall not deny registration to any Subject Vehicle based solely on:

The presence of a defeat device or AECD covered by the resolution of claims
in the Consent Decree; or

Emissions resulting from such a defeat device or AECD; or

The availability of an Approved Emissions Modification, an Emissions
Compliant Recall, or the Buyback, Lease Termination, and Owner/Lessee
Payment Program.

Shall not deny registration to any Subject Vehicle that has been modified in

accordance with an Approved Emissions Modification or Emissions Compliant
Recall based solely on:

iv.

(©

The fact that the vehicle has been modified in accordance with the Approved
Emissions Modification or the Emissions Compliant Recall; or

Emissions resulting from the modification (including, but not limited to, the
anticipated emissions described in Appendix B to the First Partial Consent
Decree and Appendix B to the Second Partial Consent Decree); or

Other emissions-related vehicle characteristics that result from the
modification; or

The availability of an Approved Emissions Modification, an Emissions
Compliant Recall, or the Buyback, Lease Termination, and Owner/Lessee
Payment Program.

May identify Subject Vehicles as having been modified, or not modified, in

accordance with the Approved Emissions Modification or the Emissions Compliant
Recall on the basis of VIN-specific information provided to the Certifying Entity by
the Defendants.
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(d) Notwithstanding the foregoing, a Certifying Entity may deny registration to
any Subject Vehicle on the basis that the Subject Vehicle fails to meet EPA’s or the
Certifying Entity’s failure criteria for the onboard diagnostic (“OBD”) inspection; or
on other grounds authorized or required under applicable federal regulations
(including an approved State Implementation Plan) or under Section 209 or 177 of
the Clean Air Act, 42 U.S.C. 88 7543, 7507, and not explicitly excluded in
subparagraphs 4.2.9(a)-(b).

V. DISTRIBUTION OF STATE MITIGATION TRUST ASSETS

5.0 Initial Allocation: Each State, Puerto Rico, and the District of Columbia shall have
the right under this State Trust Agreement, upon becoming a Beneficiary pursuant to Section IV
(State Mitigation Trust Beneficiaries), to request its share of Eligible Mitigation Action funds in
accordance with the weighted average allocation rates set forth in Appendix D-1B (“Initial
Allocation Rates”).

5.0.1 Together with the Notice of Beneficiary Designation required to be filed
pursuant to subparagraph 4.0.2, the Trustee shall also file with the Court and serve upon
each Consent Decree Party, Beneficiary, and Pending Beneficiary, a corresponding
recalculation of the Initial Allocation Rates to reallocate each Excluded Entity’s share
among the Beneficiaries and Pending Beneficiaries of this State Mitigation Trust, in
accordance with the weighted average allocation rates set forth in Appendix D-1B, but
excluding the Excluded Entities, the Tribal Trust Allocation, and the Tribal Administration
Cost Subaccount (“Final Allocation Rates”). If any Pending Beneficiary is deemed an
Excluded Entity hereunder, its share shall be reallocated among the Beneficiaries and
remaining Pending Beneficiaries, weighted in accordance with the Final Allocation Rates.
The Trustee shall file with the Court and serve upon each Consent Decree Party,
Beneficiary, and Pending Beneficiary a notice of reallocation in the event that the Final
Allocation Rates are adjusted in accordance with this State Trust Agreement.

5.0.2 Upon being deemed a Beneficiary pursuant to subparagraph 4.0.2.1 hereof,
each Beneficiary shall have the right under this State Trust Agreement to request Eligible
Mitigation Action funds up to the total dollar amount allocated to it. Provided, however,
that no Beneficiary may request payout of more than: (i) one-third of its allocation during
the first year after the Settling Defendants make the Initial Deposit, or (ii) two-thirds of its
allocation during the first two years after the Settling Defendants make the Initial Deposit.

5.0.3 Allocation of Appendix A Mitigation Trust Payments. Ninety-Seven and
Ninety-Seven/One Hundredths (97.97) percent of any “National Mitigation Trust Payment”
made pursuant to Section VI (Recall Rate) of Appendix A (Buyback, Lease Termination,
and Vehicle Modification Recall Program) of the First Partial Consent Decree or Section X
(Recall Rate) of Appendix A (Buyback, Lease Termination, VVehicle Modification, and
Emissions Compliant Recall Program) of the Second Partial Consent Decree shall be
allocated among all Beneficiaries (other than California) of this State Mitigation Trust and
the Trust Administration Cost Subaccount, in accordance with the weighted average
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allocation percentages in Appendix D-1C. Any “California Mitigation Trust Payment”
made pursuant to Appendix A of the First Partial Consent Decree or the Second Partial
Consent Decree shall be allocated as follows: 99.86% to California and 0.14% to the Trust
Administration Cost Subaccount.

504 Allocation of Appendix B Mitigation Trust Payments. Ninety-Seven and
Ninety-Seven/One Hundredths (97.97) percent of any Mitigation Trust Payments made
pursuant to Appendix B (Vehicle Recall and Emissions Modification Program) of the First
Partial Consent Decree or Appendix B (Vehicle Recall and Emissions Modification Program
for 3.0 Liter Subject Vehicles) of the Second Partial Consent Decree or any Consent Decree
provisions related thereto shall be allocated among all Beneficiaries of this State Mitigation
Trust and to the Trust Administration Cost Subaccount, weighted in accordance with the
Final Allocation Rates.

5.0.5 Intentionally Reserved:

5.05.1 Intentionally Reserved.

5.0.5.2 Intentionally Reserved.
5.0.5.2.1 Intentionally Reserved.
5.0.5.2.2 Intentionally Reserved.
5.0.5.2.3 Intentionally Reserved
5.0.5.2.4 Intentionally Reserved.
5.0.5.2.5 Intentionally Reserved.
5.0.5.2.6 Intentionally Reserved.
5.0.5.2.7 Intentionally Reserved.

5.0.5.3  Nothing herein precludes any Beneficiary from using any share of its
allocation for Eligible Mitigation Projects on Indian Land.

5.1 Eligible Mitigation Actions and Expenditures: The Trustee may only disburse

funds for Eligible Mitigation Actions, and for the Eligible Mitigation Action Administrative
Expenditures specified in Appendix D-2.

5.2  Funding Requests: Beneficiaries may submit requests for Eligible Mitigation

Action funding at any time by filing with the Trustee a Beneficiary Eligible Mitigation Action
Certification form (Appendix D-4), containing each of the certifications required by subparagraphs
5.2.1 through 5.2.13, as applicable. Each request for Eligible Mitigation Action funding must be
submitted to the Trustee in electronic and hard-copy format, and include:
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521 An explanation of how the funding request fits into the Beneficiary’s
Mitigation Plan;

522 A detailed description of the proposed Eligible Mitigation Action, including
its community and air quality benefits;

5.2.3 An estimate of the NOx reductions anticipated as a result of the proposed
Eligible Mitigation Action;

524 A project management plan for the proposed Eligible Mitigation Action,
including a detailed budget and an implementation and expenditure timeline;

5.2.5 A certification that all vendors were or will be selected in accordance with
state public contracting laws;

5.2.6 For each proposed expenditure exceeding $25,000, detailed cost estimates
from selected or potential vendors;

5.2.7 A detailed description of how the Beneficiary will oversee the proposed
Eligible Mitigation Action, including, but not limited to:

5271 Identification of the specific governmental entity responsible for
reviewing and auditing expenditures of Eligible Mitigation Action funds to
ensure compliance with applicable law; and

5.2.7.2 A commitment by the Beneficiary to maintain and make publicly
available all documentation submitted in support of the funding request and
all records supporting all expenditures of Eligible Mitigation Action funds,
subject to applicable laws governing the publication of confidential business
information and personally identifiable information, together with an
explanation of the procedures by which the Beneficiary shall make such
documentation publicly available;

5.2.8 A description of any cost share requirement to be placed upon the owner of
each NOXx source proposed to be mitigated:;

529 A description of how the Beneficiary complied with subparagraph 4.2.8;
5.2.10 If applicable, a description of how the Eligible Mitigation Action mitigates
the impacts of NOx emissions on communities that have historically borne a

disproportionate share of the adverse impacts of such emissions; and

5211 A detailed plan for reporting on Eligible Mitigation Action implementation.
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5212 DERA Option. To the extent a Beneficiary intends to avail itself of the
DERA Option described in Appendix D-2, that Beneficiary may use its DERA proposal as
support for its funding request for those Eligible Mitigation Actions funded through the
DERA Option.

5.2.13 Joint Application. Two or more Beneficiaries may submit a joint request for
Eligible Mitigation Action funds. Joint applicants shall specify the amount of requested
funding that shall be debited against each requesting Beneficiary’s allocation.

5.2.14 Publication of Funding Requests. The Trustee shall post each funding
request on the State Trust’s public-facing website upon receipt.

5.2.15 Reliance on Form. The Trustee may rely on, with no further duty of inquiry,
and shall be protected in acting upon, any Beneficiary Eligible Mitigation Action
Certification form (Appendix D-4) reasonably believed by it to be genuine and to have been
signed or sent by the proper person or persons.

5.2.16 Approval of Funding Requests. The Trustee shall approve any funding
request that meets the requirements of this State Trust Agreement and its Appendices. If a
Beneficiary submits multiple pending Eligible Mitigation Action funding requests that
exceed the allocated funds available to the Beneficiary, the Trustee shall contact the
Beneficiary for direction regarding the allocation and timing of payments for each such
request. Within 60 Days after receipt of each Eligible Mitigation Action funding request,
the Trustee shall transmit to the requesting Beneficiary and post on the State Trust’s public-
facing website a written determination either: (i) approving the request; (ii) denying the
request; (iii) requesting modifications to the request; or (iv) requesting further information.
A Beneficiary may use such written determination as proof of funding for any DERA
project application that includes Trust Funds as a non-federal voluntary match, as described
in Appendix D-2. The Trustee shall respond to any modified or supplemental submission
within 30 Days of receipt. Each written determination approving or denying an Eligible
Mitigation Action funding request shall include an explanation of the reasons underlying the
determination, including whether the proposed Eligible Mitigation Action meets the
requirements set forth in Appendix D-2 or Appendix D-4. The Trustee’s decision to
approve, deny, request modifications, or request further information related to a request shall
be reviewable, upon petition of the United States or the submitting Beneficiary, by the
Court.

5.2.16.1 Disbursement of Funds. The Trustee shall begin disbursing funds
within 15 Days of approval of an Eligible Mitigation Action funding request
according to the written instructions and schedule provided by the
Beneficiary, unless such date is not a Business Day and then the payment
shall be made on the next succeeding Business Day.

5.2.17 Unused Eligible Mitigation Action Funds. Upon the termination or
completion of any Eligible Mitigation Action, any unused Eligible Mitigation Action funds
shall be returned to the State Trust and added back to the Beneficiary’s allocation.
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5.3  Beneficiary Reporting Obligations: For each Eligible Mitigation Action, no later
than six months after receiving its first disbursement of Trust Assets, and thereafter no later than
January 30 (for the preceding six-month period of July 1 to December 31) and July 30 (for the
preceding six-month period of January 1 to June 30) of each year, each Beneficiary shall submit to
the Trustee a semiannual report describing the progress implementing each Eligible Mitigation
Action during the six-month period leading up to the reporting date (including a summary of all
costs expended on the Eligible Mitigation Action through the reporting date). Such reports shall
include a complete description of the status (including actual or projected termination date),
development, implementation, and any modification of each approved Eligible Mitigation Action.
Beneficiaries may group multiple Eligible Mitigation Actions and multiple sub-beneficiaries into a
single report. These reports shall be signed by an official with the authority to submit the report for
the Beneficiary and must contain an attestation that the information is true and correct and that the
submission is made under penalty of perjury. To the extent a Beneficiary avails itself of the DERA
Option described in Appendix D-2, that Beneficiary may submit its DERA Quarterly Programmatic
Reports in satisfaction of its obligations under this Paragraph as to those Eligible Mitigation Actions
funded through the DERA Option. The Trustee shall post each semiannual report on the State
Trust’s public-facing website upon receipt.

5.4  Supplemental Funding for Eligible Beneficiaries and Final Disposition of Trust
Assets

54.1 Estimate of Remainder Balance. On the tenth anniversary of the Trust
Effective Date, the Trustee shall file with the Court, deliver to the United States, by and
through EPA, and to each Beneficiary, and publish on its public-facing website, an
accounting of all Trust Assets that have not by that date been expended on or obligated to
approved Eligible Mitigation Actions or prior Trust Administration Costs, together with an
estimate of funding reasonably needed to cover the remaining Trust Administration Costs.
The difference between these two amounts shall be referred to as the “Remainder Balance.”

54.2 Application for Supplemental Funding Eligible Beneficiary Status. On the
tenth anniversary of the Trust Effective Date, each Beneficiary may seek to supplement its
remaining allocation by filing with the Court and delivering to the Trustee a written report
demonstrating that it has by that date obligated at least eighty percent (80%) of the funds
allocated to it pursuant to the Final Allocation Rates calculated pursuant to subparagraph
5.0.1 (as determined with specific reference to the reports submitted pursuant to Paragraph
5.3).

543 Publication of Remainder Balance and Supplemental Funding Eligible
Beneficiary Status. Within 90 Days after the tenth anniversary of the Trust Effective Date,
the Trustee shall file with the Court, notify the United States, by and through EPA, and each
Beneficiary, and publish on its website, a report indicating: (i) the Remainder Balance; and
(ii) which of the Beneficiaries has demonstrated that it had in fact expended at least 80% of
the funds allocated to it pursuant to the Final Allocation Rates calculated pursuant to
subparagraph 5.0.1, each of which shall be deemed a “Supplemental Funding Eligible
Beneficiary.”
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5.4.4 Distribution of Remainder Balance to Supplemental Funding Eligible
Beneficiaries. On the later of: (i) 180 Days after the tenth anniversary of the Trust Effective
Date, or (ii) the resolution of any disputes arising from the Trustee’s accountings or
determinations pursuant to subparagraphs 5.4.1 or 5.4.3, the Remainder Balance shall be
divided among the Supplemental Funding Eligible Beneficiaries in accordance with their
weighted share of the Final Allocation Rates.

545 Final Disposition of State Trust Assets. Not later than the fifteenth
anniversary of the Trust Effective Date, any and all unused funds held by any Beneficiary
shall be returned to the State Trust. After the fifteenth anniversary of the Trust Effective
Date, any Trust Assets held in the State Trust Account or any subaccount (including, but not
limited to, the Trust Administration Cost Subaccount) that are not expended for final Trust
Administration Costs shall initially be distributed in accordance with the Liquidation
Allocation Rates among each Beneficiary through its Lead Agency, as identified by such
Beneficiary on its Appendix D-3 as filed with the Court, and any remaining Trust Assets
after such initial distribution shall also be distributed entirely among the Beneficiaries of the
Trust.

MISCELLANEOUS PROVISIONS

6.0  Correspondence with State Trust: In accordance with subparagraph 3.1.2.3, the

Trustee shall establish and maintain a secure method of internet-based communications for the use
of the Trustee and the Beneficiaries that will: (1) enable each Beneficiary to deliver the required
documentation under this State Trust Agreement in an electronic format; (2) enable secure
communications between the Trustee and each Beneficiary; and (3) provide each Beneficiary with
access to its own document base. In addition, each Beneficiary will have the ability to view its own
balance in its individual subaccount via the Wilmington Trust Online Portfolio product or a similar
product then in use.

6.0.1 Addresses for Delivery of Physical Copies of Documentation and Notices.

State Trust or Trustee:

Volkswagen Diesel Emissions Environmental Mitigation Trust for State Beneficiaries,
Puerto Rico, and the District of Columbia

c/o Wilmington Trust, N.A. as Trustee

Wilmington Trust, National Association

Rodney Square North

1100 North Market Street

Attn: Capital Markets & Agency Services

Wilmington, DE 19890

Facsimile: 302 636-4145
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EPA:

Director, Air Enforcement Division
U.S. Environmental Protection Agency
1200 Pennsylvania Avenue NW
William J. Clinton South Building

MC 2242A

Washington, DC 20460

E-mail: VW _settlement@epa.gov

U.S. Department of Justice:

Chief, Environmental Enforcement Section
Re: DJ # 90-5-2-1-11386

Environment and Natural Resources Division
U.S. Department of Justice

P.O. Box 7611

Washington, DC 20044-7611

E-mail: eescdcopy.enrd@usdoj.gov

Re: DJ# 90-5-2-1-11386

Defendants:
As to Volkswagen AG by mail:

Volkswagen AG

Berliner Ring 2

38440 Wolfsburg, Germany
Attention: Company Secretary

With copies to each of the following:

Volkswagen AG

Berliner Ring 2

38440 Wolfsburg, Germany
Attention: Group General Counsel

Volkswagen Group of America, Inc.
2200 Ferdinand Porsche Dr.
Herndon, VA 20171

Attention: U.S. General Counsel

As to Audi AG by mail:
Audi AG

Auto-Union-Strasse 1
31
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85045 Ingolstadt, Germany
Attention: Company Secretary

With copies to each of the following:

Volkswagen AG

Berliner Ring 2

38440 Wolfsburg, Germany
Attention: Group General Counsel

Volkswagen Group of America, Inc.
2200 Ferdinand Porsche Dr.
Herndon, VA 20171

Attention: U.S. General Counsel

As to Volkswagen Group of America, Inc. by mail:

Volkswagen Group of America, Inc.
2200 Ferdinand Porsche Dr.
Herndon, VA 20171

Attention: Company Secretary

With copies to each of the following:

Volkswagen Group of America, Inc.
2200 Ferdinand Porsche Dr.
Herndon, VA 20171

Attention: President

Volkswagen Group of America, Inc.
2200 Ferdinand Porsche Dr.
Herndon, VA 20171

Attention: U.S. General Counsel
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As to Volkswagen Group of America Chattanooga Operations, LLC by mail:

Volkswagen Group of America Chattanooga Operations, LLC
8001 Volkswagen Dr.

Chattanooga, TN 37416

Attention: Company Secretary

With copies to each of the following:
Volkswagen Group of America, Inc.
2200 Ferdinand Porsche Dr.

Herndon, VA 20171
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Attention: President

Volkswagen Group of America, Inc.
2200 Ferdinand Porsche Dr.
Herndon, VA 20171

Attention: U.S. General Counsel

Asto Dr. Ing. h.c. F. Porsche AG by mail:

Dr. Ing. h.c. F. Porsche Aktiengesellschaft
Porscheplatz 1

D-70435 Stuttgart

Attention: GR/ Rechtsabteilung/ General Counsel

As to Porsche Cars North America, Inc.:

Porsche Cars North America, Inc.

1 Porsche Dr.

Atlanta, GA 30354

Attention: Secretary

With copy by email to: offsecy@porsche.us

As to one or more of the Defendants by email:

Robert J. Giuffra, Jr.
Sharon L. Nelles
Granta Nakayama
Cari Dawson

giuffrar@sullcrom.com
nelless@sullcrom.com
gnakayama@kslaw.com
cari.dawson@alston.com

As to one or more of the Defendants by mail:

Robert J. Giuffra, Jr.
Sharon L. Nelles

Sullivan & Cromwell LLP
125 Broad Street

New York, N.Y. 10004

Granta Nakayama
King & Spalding LLP
1700 Pennsylvania Ave., N.W., Suite 200
Washington, DC 20006
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Cari Dawson

Alston & Bird LLP

One Atlantic Center

1201 West Peachtree Street
Atlanta, Georgia 30309-3424

6.1  Jurisdiction: The U.S. District Court for the Northern District of California shall be
the sole and exclusive forum for the purposes of enforcing this State Mitigation Trust and resolving
disputes hereunder, including the obligations of the Trustee to perform its obligations hereunder,
and each of the Consent Decree Parties, the State Mitigation Trust, the Trustee, and each
Beneficiary, expressly consents to such jurisdiction.

6.2  Dispute Resolution: Unless otherwise expressly provided for herein, the dispute
resolution procedures of this Paragraph shall be the exclusive mechanism to resolve any dispute
between or among the entities listed in Appendix D-1 and Appendix D-1A hereto, the Consent
Decree Parties, and the Trustee arising under or with respect to this State Trust Agreement.

6.2.1 Informal Dispute Resolution. Any dispute subject to Dispute Resolution
under this State Trust Agreement shall first be the subject of informal negotiations. The
dispute shall be considered to have arisen when the disputing party sends to the counterparty
a written Notice of Dispute. Such Notice of Dispute shall state clearly the matter in dispute.
The period of informal negotiations shall not exceed 30 Days from the date the dispute
arises, unless that period is modified by written agreement. If the disputing parties cannot
resolve the dispute by informal negotiations, then the disputing party may invoke formal
dispute resolution procedures as set forth below.

6.2.2 Formal Dispute Resolution. The disputing party shall invoke formal dispute
resolution procedures, within the time period provided in the preceding subparagraph, by
serving on the counterparty a written Statement of Position regarding the matter in dispute.
The Statement of Position shall include, but need not be limited to, any factual data,
analysis, or opinion supporting the disputing party’s position and any supporting
documentation and legal authorities relied upon by the disputing party. The counterparty
shall serve its Statement of Position within 30 Days of receipt of the disputing party’s
Statement of Position, which shall also include, but need not be limited to, any factual data,
analysis, or opinion supporting the counterparty’s position and any supporting
documentation and legal authorities relied upon by the counterparty. If the disputing parties
are unable to consensually resolve the dispute within 30 Days after the counterparty serves
its Statement of Position on the disputing party, the disputing party may file with the Court a
motion for judicial review of the dispute in accordance with the following subparagraph.

6.2.3 Judicial Review. The disputing party may seek judicial review of the dispute
by filing with the Court and serving on the counterparty and the United States, a motion
requesting judicial resolution of the dispute. The motion must be filed within 45 Days of
receipt of the counterparty’s Statement of Position pursuant to the preceding subparagraph.
The motion shall contain a written statement of disputing party’s position on the matter in
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dispute, including any supporting factual data, analysis, opinion, documentation, and legal
authorities, and shall set forth the relief requested and any schedule within which the dispute
must be resolved for orderly administration of the State Trust. The counterparty shall
respond to the motion within the time period allowed by the Local Rules of the Court, and
the disputing party may file a reply memorandum, to the extent permitted by the Local
Rules.

6.3  Choice of Law: The validity, interpretation, and performance of this State
Mitigation Trust shall be governed by the laws of the State of Delaware and the United States,
without giving effect to the rules governing the conflicts of law that would require the application of
the law of another jurisdiction. The duties, rights, protections, and immunities of the Trustee, as a
trustee of a statutory trust under the Delaware Act, shall be governed by the laws of the State of
Delaware and the United States, without giving effect to the rules governing the conflicts of law that
would require the application of the law of another jurisdiction. This State Trust Agreement shall
not be subject to any provisions of the Uniform Trust Code as adopted by any State, now or in the
future. This State Trust Agreement shall be interpreted in a manner that is consistent with the
Consent Decree, provided, however, that in the event of a conflict between the Consent Decree and
this State Trust Agreement, this State Trust Agreement shall control.

6.4  Waiver of Jury Trial: Each party hereto and each Beneficiary hereof hereby
irrevocably waives, to the fullest extent permitted by applicable law, any and all right to trial by jury
in any legal proceeding arising out of or relating to this State Trust.

6.5  Modification: Material modifications to the State Mitigation Trust or Appendix D-2
(Eligible Mitigation Actions and Mitigation Action Expenditures) may be made only with the
written consent of the United States and upon order of the Court, and only to the extent that such
modification does not change or inhibit the purpose of this State Mitigation Trust. Any
modification of this State Mitigation Trust that affects the rights, powers, duties, obligations,
liabilities, or indemnities of the Trustee requires the written consent of the Trustee. Minor
modifications or clarifying amendments to the State Mitigation Trust, Appendix D-2 (Eligible
Mitigation Actions and Mitigation Action Expenditures) or Appendix D-4 (Beneficiary Eligible
Mitigation Action Certification) may be made upon written agreement between the United States
and the Trustee, as necessary to enable the Trustee to effectuate the provisions of this State
Mitigation Trust, and shall be filed with the Court. To the extent the consent of the Defendants is
required to effectuate the modification or amendment, such consent shall not be unreasonably
withheld. Notwithstanding the foregoing sentence, without the express written consent of the
Defendants, no modification shall: (i) require the Defendants to make any payments to the State
Trust other than the Mitigation Trust Payments required by the Consent Decree; or (ii) impose any
greater obligation on Defendants than those set forth in the State Trust Agreement that is being
modified. The Trustee shall provide to the Beneficiaries not less than 30 Days’ notice of any
proposed modification to the State Mitigation Trust, whether material or minor, before such
modification shall become effective.

6.6  Severability: If any provision of this State Trust Agreement or application thereof
to any person or circumstance shall be finally determined by the Court to be invalid or
unenforceable to any extent, the remainder of this State Trust Agreement, or the application of such
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provision to persons or circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected thereby, and such provision of this State Trust Agreement shall
be valid and enforced to the fullest extent permitted by law.

6.7  Taxes: The State Trust is intended to be a qualified settlement fund (“QSF”)
pursuant to Section 468B of the Internal Revenue Code, 26 U.S.C. 8 468B, and related Treasury
Regulations. The Trustee is intended to be the State Trust’s “administrator,” within the meaning of
Treasury Regulation Section 1.468B-2(k)(3), 26 C.F.R. § 1.468B-2(k)(3). The Trustee shall use its
best efforts to submit, within six months after the Trust Effective Date, an application and all
necessary supporting documentation to the IRS to obtain a Private Letter Ruling from the IRS:

(1) that the State Mitigation Trust will be treated as a Qualified Settlement Fund under 26 C.F.R.

8 1.468B-1; (2) that all investment income earned on the Trust Assets will be excludible from gross
income under Section 115 of the Internal Revenue Code, 26 U.S.C. 8§ 115; and (3) on any federal
tax matter that the Tax Professionals reasonably believe is necessary to support the rulings in (1)
and (2) or otherwise prudent to clarify an uncertain application of federal tax law to the State
Mitigation Trust. Within ten Days after any application has been made to the IRS, the Trustee shall
provide a copy of the application and accompanying documentation to the United States (pursuant
to subparagraph 6.0.1) and to the Beneficiaries (pursuant to the secure internet-based
communication in Paragraph 6.0). Within seven Days after receipt of any IRS Private Letter
Ruling, the Trustee shall provide a copy to the United States (pursuant to subparagraph 6.0.1) and
the Beneficiaries (pursuant to the secure internet-based communication established in Paragraph
6.0). If the IRS determines that the investment income earned on Trust Assets is taxable, the
Trustee, the Investment Manager, the United States, and the State Beneficiaries shall meet and
confer to discuss possible resolutions to this issue, and may seek a modification of this State Trust
Agreement as appropriate pursuant to Paragraph 6.5. The Trustee shall be responsible for filing all
required Tax Returns, ensuring compliance with income tax withholding and reporting
requirements, and paying applicable Taxes with respect to the State Trust in a manner consistent
with Section 468B of the Internal Revenue Code, 26 U.S.C. 8 468B, and related Treasury
Regulations. All Taxes shall be paid from amounts on deposit in the Tax Payment Subaccount
established pursuant to subparagraph 2.1.5. The Defendants shall provide to the Trustee and the
IRS the statement described in Treasury Regulation Section 1.468B-3(e)(2), 26 C.F.R. § 1.468B-
3(e)(2), no later than February 15th of the year following each calendar year in which the Settling
Defendants make a transfer to the State Trust.

6.8  Termination: After all funds have been expended pursuant to subparagraph 5.4.5,
final reports have been delivered pursuant to Paragraph 3.3 and subparagraph 3.3.1, and notice
regarding retained documents has been provided pursuant to subparagraph 3.3.2, the Trustee may
file a motion with the Court requesting an order to begin the process under the Delaware Act to
terminate this State Trust. The United States and the Beneficiaries shall be given not less than 60
Days to oppose such motion. After the Court approves the motion to terminate, the Trustee shall
begin the dissolution and winding up processes under the Delaware Act. On the date that the
Trustee completes all the statutory requirements under the Delaware Act and files a certificate of
cancellation, this State Trust shall terminate (the “Termination Date”).

6.9  Counterparts and Electronic Signatures: Notwithstanding anything to the

contrary contained herein, this Agreement and all documents required to be delivered hereunder
36
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may be executed in one or more counterparts, each of which when so executed shall be deemed to
be an original and all of which when taken together shall constitute one and the same instrument.
Modifications to this Agreement under Paragraph 6.5, written agreements concerning such
modifications, and certain other documents required to be delivered hereunder (as identified by the
Trustee) may be signed electronically. When used in or in connection with any such document, the
words “execute,” “execution,” “signed,” and “signature,” and words of similar import, shall include
electronic signatures and the keeping of records in electronic form. For these documents, electronic
signatures and electronic records shall have the same legal effect, validity or enforceability as a
manually executed signature in ink or the use of a paper-based recordkeeping system, as applicable,
to the fullest extent and as provided for in any applicable law, including the Federal Electronic
Signatures in Global and National Commerce Act, the New York State Electronic Signatures and
Records Act, and any other similar state laws based on the Uniform Electronic Transactions Act.
The Trustee is not under any obligation to agree to accept electronic signatures in any form or in
any format unless expressly agreed to by the Trustee pursuant to its security procedures approved
by Trustee. The Trustee will send a notice to the Beneficiaries via Intralinks indicating which
documents required hereunder may be signed or executed using an electronic signature and will
update that notice in accordance with its current security procedures from time to time. The Trustee
may subsequently request hard copies, with inked signatures, for any document previously accepted
in electronic form, and the Beneficiaries shall provide such requested hard copies as soon as
practicable. For purposes of the State Trust, any reference to “Intralinks” shall also include not only
this particular method of secure electronic communication between the Trustee and the
Beneficiaries but also any future secure method of electronic communications between the Trustee
and the Beneficiaries used for delivery of documents and notices required hereunder.
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1. Applicable Laws: This Contract shall be governed in all respects, whether as to validity, construction,
capacity, performance or otherwise, by the laws of the Commonwealth of Virginia.

2. Application for Assistance: If grant funding assistance is continued year to year, the Grantee shall
submit a complete application, including the proposed work plan, to the Virginia Department of
Environmental Quality (DEQ) at least 75 days prior to the beginning of the next project period unless
otherwise specified in the Special Terms and Conditions.

3. Availability of Funds: It is understood and agreed between the parties herein that DEQ shall be bound
hereunder only to the extent of the funds available or which may hereafter become available for the
purpose of this Contract.

4. Certification - Conflict of Interest: The Grantee warrants that it has fully complied with the Code of
Virginia State and Local Government Conflict of Interests Act
(http://law.lis.virginia.gov/vacodeltitle2.2/chapter31/).

5. Certification - Drug-Free Workplace: The Grantee warrants that it shall comply with the provisions of
Public Law 100-690, Title V, Subtitle D, "Drug-Free Workplace Act of 1988", and all applicable federal
implementing regulations, including 15 CFR Part 26 or 40 CFR Part 32, which require that the
Grantee take steps to provide a drug-free workplace.

The Grantee certifies that it will or will continue to provide a drug free workplace by:
(a) Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the Grantee's workplace
and specifying the actions that will be taken against employees for violation of such prohibition;
(b) Establishing an ongoing drug free awareness program to inform employees about:
(1) The dangers of drug abuse in the workplace
(2) The Grantee's policy of maintaining a drug free workplace
(3) Any available drug counseling, rehabilitation, and employee assistance programs, and
(4) The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;
(c) Making it a requirement that each employee to be engaged in the performance of the Contract
be given a copy of the statement required by paragraph (a);
(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the Contract, the employee will:
(1) Abide by the terms of the statement; and
(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug
statute occurring in the workplace no later than five calendar days after such conviction;
(e) Notifying DEQ in writing, within ten calendar days after receiving notice under subparagraph
(d) (2) from an employee or otherwise receiving actual notice of such conviction.
(f) Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph (d) (2), with respect to any employee who is so convicted:
(1) Taking appropriate personnel action against such employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or
(2) Requiring such employee to participate satisfactorily in a drug abuse assistance of
rehabilitation program approve for such purposes by a federal, state, or local health, law
enforcement, or other appropriate agency;
(g) Making a good faith effort to continue to maintain a drug free workplace through
implementation of paragraphs (a), (b), (c), (d), (e), and (f).

6. Certification - Nondiscrimination: During the performance of this Contract, the Grantee agrees as
follows:
(a) The Grantee will not discriminate against any employee or applicant for employment because
of race, religion, color, sex or national origin, except where religion, sex or national origin is a
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10.

bona fide occupational qualification reasonably necessary to the normal operation of the Grantee.
The Grantee agrees to post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this nondiscrimination clause.

(b) The Grantee, in all solicitations or advertisements for employees placed by or on its behalf,
will state that such Grantee is an equal opportunity employer.

(c) Notices, advertisements and solicitations placed in accordance with federal law, rule or
regulation shall be deemed sufficient for the purpose of meeting the requirements of this section.

The Grantee will include the provisions of the foregoing paragraphs a, b and c in every
subcontract or purchase order of over $10,000 so that the provisions will be binding upon each
subcontractor or vendor.

Collateral Contracts: Where there exists any inconsistency between this Contract and other
provisions of collateral contracts which are made a part of this Contract by reference or otherwise, the
provisions of this Contract shall control.

Creation of Intellectual Property (not applicable to contracts with other state agencies): All
copyrightable material created pursuant to this Contract shall be considered work made for hire and
shall belong exclusively to DEQ. Neither party intends any copyrightable material created pursuant to
this Contract, together with any other copyrightable material with which it may be combined or used,
to be a "joint work" under the copyright laws. If any copyrightable material created pursuant to this
Contract cannot be deemed work made for hire or is deemed part of a joint work, the Grantee agrees
to irrevocably assign, and does hereby irrevocably assign, its entire copyright interest in such material
or work to DEQ and shall execute and deliver such further documents as DEQ may reasonably
request for the purpose of acknowledging such assignment.

The Grantee warrants that no individual, other than regular employees of the Grantee or DEQ
working within the scope of their employment, shall participate in the creation of any copyrightable
material to be delivered under this Contract, unless such individual and his or her employer, if any,
have signed an intellectual property contract satisfactory to DEQ before commencing such
participation.

DEQ shall have all rights, title and interest in or to any invention reduced to practice pursuant to this
Contract. The Grantee shall not patent any invention conceived in the course of performing this
Contract.

The Grantee hereby agrees that, notwithstanding anything else in this Contract, in the event of any
breach of this Contract by DEQ, the Grantee's remedy shall not include any right to rescind or
otherwise revoke or invalidate the provisions of this Section. Similarly, no termination of this contract
by DEQ shall have the effect of rescinding the provisions of this Section.

This provision applies only to materials or documents developed with Contract funds. It does not
apply to materials or documents previously copyrighted or registered under the Grantee's copyright or
trademark or to materials or documents which are developed with other funds.

Disclaimer: Nothing in this Contract shall be construed as authority for either party to make
commitments which will bind the other party beyond the project or work contained herein.
Furthermore, the Grantee shall not assign, sublet, or subcontract any work related to this Contract or
any interest it may have herein without the prior written consent of DEQ.

Documents: The Grantee may retain any reports, studies, photographs, negatives, or other
documents prepared by the Grantee in the performance of its obligations under this Contract and not
required to be delivered to DEQ. DEQ shall have the copyright to all such materials, and unlimited
rights to use any such materials. Where necessary for DEQ’s full enjoyment of its copyrights and
other rights referenced in this Contract, the Grantee shall provide a clear, reproducible copy of such
materials (machine readable upon request) to DEQ.
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12.

13.

14.

15.

16.

17.

The Grantee has permission to reproduce and distribute any material or documents prepared by the
Grantee and for which DEQ owns the copyright, but only where necessary or expeditious to the
performance of the Grantee's obligations under this contract.

This provision applies only to materials or documents developed with contract funds. It does not apply
to materials or documents previously copyrighted or registered under the Grantee's copyright or
trademark or to materials or documents which are developed with other funds.

Employee Administration and Costs: In the event this Agreement provides funds to the Grantee for
personnel or personnel related expenditures, the Grantee shall be solely responsible for all: (a)
personnel administration and obligations, to include, but not limited to: hiring, evaluations,
termination, etc.; and (b) costs, to include, but not limited to: payment for leave, unused time,
unemployment insurance and unforeseen employment liabilities (e.g. unemployment compensation,
leave pay out, workers compensation, etc.). DEQ shall not assume any responsibilities or obligations
as an employer; nor shall DEQ assume any liability (during or after the term of this Agreement) for
personnel related costs incurred by the Grantee in order to fulfill its obligations under this Agreement
(except as noted below):

Note: DEQ may, in its sole discretion and as specifically allowed in this Agreement, or in
accordance with the overriding federal costs principles, reimburse the Grantee for salary and
eligible fringe costs incurred during the performance of this Agreement.

Financial Records Availability: The Grantee agrees to retain all books, records, and other documents
relative to this contract for five years after final payment, or until audited by an independent auditor,
whichever is earlier. DEQ, its authorized agents, and/or state auditors shall have full access to and
the right to examine any of said materials during said period.

Fiscal Control: The Grantee shall establish fiscal control and fund accounting procedures which
assure proper disbursement of, and accounting for, contract funds. The Grantee shall for the purpose
of this contract:
(a) Provide all accounting, bookkeeping, fiscal, and administrative services required by or related
to this Contract.
(b) Request partial payment due from DEQ in accordance with the terms of this Contract.
(c) Maintain appropriate support for all expenditures incurred and maintaining all books,
documents, papers, accounting records, and other evidence supporting the costs incurred
associated with this Contract. It shall make such materials available at its offices at all reasonable
times during the Contract period, and for three years from the date of final payment under this
Contract, for inspection and audit by DEQ or any authorized representative of DEQ.

Indemnification (not applicable to contracts with other state agencies): Grantee agrees to indemnify,
defend and hold harmless DEQ and employees from any claims, damages and actions of any kind or
nature, whether at law or in equity, arising from or caused by the use of any materials, goods, or
equipment of any kind or nature furnished by the Grantee/any services of any kind or nature furnished
by the Grantee, provided that such liability is not attributable to the sole negligence of DEQ or to
failure of DEQ to use the materials, goods, or equipment in the manner already and permanently
described by the Grantee on the materials, goods or equipment delivered.

Indirect Costs: Indirect costs will not be allowable charges against the award unless specifically
included as a line item in the approved budget incorporated into the Contract.

Integration and Modification: No alteration, amendment or modification in the provisions of this
Contract shall be effective unless it is reduced to writing, signed by the parties and attached hereto.

Liability (not applicable to contracts with other state agencies): The Grantee shall obtain and
maintain, during the life of this Contract, such bodily injury liability and property damage liability
insurance as will protect it from claims of damages for personal injury, including death, as well as
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20.

21.

22.

23.

24.

25.

26.

from claims for property damage, which may arise from its activities under this contract. If the Grantee
has a self-insurance program, it may self-insure the risks associated with this Contract in lieu of the
commercial insurance required herein.

. Obligating Funds beyond project period: The Grantee shall not incur costs or obligate funds for any

purpose pertaining to the project beyond the expiration date stipulated in the contract.

Any extension of the award period can only be authorized by DEQ. Verbal or written assurances of
funding from other than DEQ shall not constitute authority to obligate funds for programmatic
activities beyond the expiration date.

DEQ has no obligation to provide any additional prospective funding. Any renewal of the award to
increase funding and to extend the period of performance is at the sole discretion of DEQ.

. Precedence of Terms: In the event of a conflict between or among terms in requirements of certain

documents included in this contract, the following documents control in order from the most important
to the least important: “Environmental Mitigation Trust Agreement for State Beneficiaries”; Signed
Contract, Appendix A: CACP Project Workplan and Budget, and “General Terms and Conditions for
State Funded Grant Contracts.”

Prior Written Approval of Changes: The Grantee must obtain prior written approval from DEQ for
changes to the Contract, including, but not limited to, changes of substance in program activities,
designs, or plans set forth in the approved scope of work or project work plan.

Regulatory Compliance: The Grantee shall comply with all laws, ordinances, rules, regulations, and
lawful orders of any public authority bearing on the performance of the project and shall give all
Notices required thereby. The Grantee hereby consents to inspection by any state regulatory agency
having jurisdiction over any part of the work performed with the assistance of the contract funds.

Renewal of Contract: The Contract may be renewed by DEQ upon written contract by both parties
under the terms of the current contract, prior to the expiration.

Severability: Each paragraph and provision of this Contract is severable from the entire contract; and
if any provision is declared invalid, the remaining provisions shall nevertheless remain in effect.

Subcontracts: No portion of the Scope of Work shall be subcontracted without the prior written
consent of DEQ. The Grantee shall, however, remain fully liable and responsible for the work to be
done by its subcontractor(s) and shall ensure compliance with all requirements of the Contract. The
Grantee shall comply with all applicable provisions of the Virginia Public Procurement Act in making
such awards.

Termination for Cause: DEQ reserves the right to terminate the grant in whole, or in part, at any time
before the date of completion, upon written notice to the Grantee that it has failed to comply with the
conditions of the Contract. In connection with such termination, payments made to the Grantee or
recoveries by DEQ shall be in accord with the legal rights and liabilities of the parties.

Termination for Convenience: DEQ may terminate any resulting contract, in whole or in part, upon
thirty (30) days written notice to the Grantee specifying the extent to which the performance under the
contract is terminated, and the date of termination. In the event the initial contract period is for more
than 12 months, the resulting contract may be terminated by either party, in whole or in part, after the
initial 12 months of the contract period upon thirty (30) days written notice to the other party
specifying the extent to which the performance under the contract is terminated, and the date of
termination. In addition, (a) DEQ may terminate the contract immediately if its funding is terminated
or; (b) DEQ or the Grantee may terminate the contract, in whole, or in part, if both parties agree that
the continuation will not produce beneficial results commensurate with further expenditure of funds; in
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this event, DEQ and the Grantee shall agree upon the termination conditions, including the effective
date and, in the case of partial terminations, the portion to be terminated.

In the event the contract (or portion thereof) is terminated (regardless of cause), the Grantee shall not
incur new obligations for the contract (or terminated portion thereof) after the effective date of
termination, and shall cancel as many outstanding obligations as possible; however, termination shall
not relieve the Grantee of the obligation to deliver and/or perform on all outstanding obligations
established prior to the effective date of cancellation.

. Use of Grant Funds: Grant funds shall only be used for the purposes and activities covered in the

project work plan.

. Accessibility Requirements for Contract Deliverables: As applicable, the Grantee shall ensure that

all:

Content prepared by the Grantee to be published on a DEQ public (or other public website, as
designated by DEQ) shall comply with all federal accessibility standards; and

All (to include, but not limited to) reports, power point presentations, videos, letters, notices, spread

sheets, graphs, charts, photos, etc.,) shall comply with all regulations that implement Section 508 of

the electronic and information technology accessibility standards of the Rehabilitation Act of 1973 (29

U.S.C. § 794d), as amended, and all regulations, policies, procedures, standards, and guidelines of

the Virginia Information Technologies Association (VITA), which includes the following resources:
The U.S. Access Board or W3C’s Web Content Accessibility Guidelines 2.0: www.access-
board.gov/sec508/guide/index.htm

e www.vita.virginia.gov/it-governance/itrm-policies-standards/

e www.vita.virginia.gov/it-governance/itrm-policies-standards/it-accessibility-and-website-standards/

e www.vita.virginia.gov/media/vitavirginiagov/it-
governance/pdf/ETAITAccessibilityTopicReportGOV103.pdf

29. DEQ logo: The Grantee shall obtain written authorization from DEQ, prior to utilizing the DEQ logo.
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ADMINISTRATIVE - 18

Authorization to Advertise a Public Hearing to Consider Amendment to The Code of the
County of Fairfax, Virginia — Chapter 4 (Taxation and Finance) to Add a New Article 30
to Establish a Disposable Plastic Bag Tax

ISSUE:
Authorization to advertise a public hearing to consider an amendment to The Code of
the County of Fairfax, Chapter 4 to add a new Article 30.

RECOMMENDATION:

The County Executive recommends that the Board of Supervisors authorize the
advertisement of a public hearing on September 14, 2021, at 4:30 p.m., to consider
adoption of the ordinance set forth in Attachment 2.

TIMING:
Board action is required on July 27, 2021, to provide sufficient time to advertise the
public hearing on September 14, 2021.

BACKGROUND:

Chapter 1023 of the 2020 Session of the Virginia Acts of Assembly, provided as
Attachment 1, amended Virginia Code Title 58.1, Taxation, Chapter 17, Miscellaneous
Taxes, by adding Article 12, Disposable Plastic Bag Tax, set forth at Va. Code §§ 58.1-
1745 through 58.1-1748. Va. Code § 58.1-1745 authorizes Fairfax County to adopt an
ordinance imposing a $0.05 tax on disposable plastic bags provided to consumers by
grocery stores, convenience stores and drugstores, with some exemptions.

Section 58.1-1747 establishes a retailer discount that allows retailers to retain two cents
($0.02) from the tax collected on each disposable plastic bag through December 31,
2022. This discount drops to one cent ($0.01) beginning January 1, 2023.

Va. Code § 58.1-1748 directs the state Tax Commissioner to collect, administer, and
enforce the tax in essentially the same manner that the retail sales and use tax is
collected, administered, and enforced. This statute also directs the Tax Commissioner
to develop guidelines and make them publicly available. Draft guidelines were released
in June 2021. Among other things, the draft guidelines provide that covered retailers are
required to collect the tax from customers who make in-store purchases, to-go
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purchases, delivery purchases, and curbside pick-up purchases. The draft guidelines
also confirm larger retailers that contain a grocery store, a convenience store, or a drug
store are subject to the tax.

Va. Code § 58.1-1745 requires the County to provide a certified copy of its ordinance to
the Tax Commissioner at least three months before the ordinance’s effective date. The
law also requires that the tax becomes effective on the first day of any calendar quarter.
Given these provisions, holding a public hearing on September 14, 2021, allows the
effective date of the County’s tax to be January 1, 2022.

Revenues from the plastic bag tax program are to be appropriated for environmental
clean-up, providing education programs designed to reduce environmental waste,
mitigation of pollution and litter, and the provision of reusable bags to recipients of
certain federal food support programs (i.e., Supplemental Nutrition Assistance Program
and Special Supplemental Nutrition Program for Women, Infants, and Children).

The Office of Environmental and Energy Coordination (OEEC) has established a
webpage regarding the plastic bag tax that includes Frequently Asked Questions and
the proposed ordinance. This webpage also provides an email address for public
comment and questions. OEEC will be conducting outreach and stakeholder
engagement about the plastic bag tax beginning this month and continuing into 2022.

FISCAL IMPACT:

At this time, the administration can be absorbed without additional funding. Pursuant to
Va. Code § 58.1-1748, the revenues from the disposable plastic bag tax, after
reimbursement of direct costs incurred by the Department of Taxation in administering,
enforcing, and collecting this tax, shall be distributed by the Comptroller to Fairfax
County as soon as practicable after the end of each month for which the tax is remitted.
The revenues from the tax will be dependent on the number of retailers that are subject
to the tax and the number of disposable plastic bags these retailers provide to
consumers.

ENCLOSED DOCUMENTS:
Attachment 1: 2020 Acts of the Virginia General Assembly, Chapter 1023
Attachment 2: Proposed Ordinance to amend Chapter 4 of the Fairfax County Code

STAFF:
Joseph M. Mondoro, Chief Financial Officer
Jaydeep "Jay" Doshi, Director, Department of Tax Administration (DTA)
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Kambiz Agazi, Director, Office of Environmental and Energy Coordination (OEEC)

Susan Hafeli, Deputy Director, OEEC
Young Tarry, Assistant Director, Business License and Personal Property Division, DTA

ASSIGNED COUNSEL.:
Daniel Robinson, Assistant County Attorney
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VIRGINIA ACTSOF ASSEMBLY -- 2020 SESSION

CHAPTER 1023

An Act to amend the Code of Virginia by adding in Chapter 17 of Title 58.1 an article numbered 12,
consisting of sections numbered 58.1-1745 through 58.1-1748, relating to a local disposable plastic
bag tax.

[S11]
Approved April 10, 2020

Be it enacted by the General Assembly of Virginia:
1. That the Code of Virginia is amended by adding in Chapter 17 of Title 58.1 an article
numbered 12, consisting of sections numbered 58.1-1745 through 58.1-1748, as follows:
Article 12.
Disposable Plastic Bag Tax.

§58.1-1745. Disposable plastic bag tax.

A. Any county or city may, by duly adopted ordinance, impose a tax in the amount of five cents
($0.05) for each disposable plastic bag provided, whether or not provided free of charge, to a consumer
of tangible personal property by retailers in grocery stores, convenience stores, or drugstores.

B. Any tax imposed under this section shall be collected by the retailer, along with the purchase
price and all other fees and taxes, at the time the consumer pays for such personal property. All
revenue accruing to the county or city from a tax imposed under the provisions of this article shall be
appropriated for the purposes of environmental cleanup, providing education programs designed to
reduce environmental waste, mitigating pollution and litter, or providing reusable bags to recipients of
Supplemental Nutrition Assistance Program (SNAP) or Women, Infants, and Children Program (WIC)
benefits.

C. Each local ordinance imposing the tax shall provide for the tax to become effective on the first
day of any calendar quarter; however, in no event shall any tax imposed pursuant to this article become
effective before January 1, 2021. The county or city shall, at least three months prior to the date the tax
is to become effective, provide a certified copy of such ordinance to the Tax Commissioner.

§58.1-1746. Exemptions.

Any tax imposed pursuant to the provisions of this article shall not apply to the following:

1. Durable plastic bags with handles that are specifically designed and manufactured for multiple
reuse and that are at least four mils thick;

2. Plastic bags that are solely used to wrap, contain, or package ice cream, meat, fish, poultry,
produce, unwrapped bulk food items, or perishable food items in order to avoid damage or
contamination;

3. Plastic bags used to carry dry cleaning or prescription drugs,; and

4. Multiple plastic bags sold in packages and intended for use as garbage, pet waste, or leaf
removal bags.

§58.1-1747. Retailer discount.

A. Beginning January 1, 2021, and ending January 1, 2023, every retailer that collects a tax
imposed by a county or city under this article shall be allowed to retain two cents ($0.02) from the tax
collected on each disposable plastic bag.

B. Beginning January 1, 2023, every retailer that collects a tax imposed by a county or city under
this article shall be allowed to retain one cent ($0.01) from the tax collected on each disposable plastic
bag.

C. Any retailer that retains a discount pursuant to this section shall account for it in the form of a
deduction when submitting its tax return and paying the amount due in a timely manner.

§58.1-1748. Administration.

The Tax Commissioner shall collect, administer, and enforce this tax in the same manner that he
collects, administers, and enforces the retail sales and use tax under Chapter 6 (8 58.1-600 et seq.),
mutatis mutandis. However, the dealer discount provided under § 58.1-622 shall not be allowed and the
revenues from the tax authorized under this section, after reimbursement of direct costs incurred by the
Department in administering, enforcing, and collecting this tax, shall be distributed by the Comptroller
to the respective county or city imposing the tax as soon as practicable after the end of each month for
which the tax is remitted. The Tax Commissioner shall develop and make publicly available guidelines
implementing the provisions of this article. Such guidelines shall be exempt from the provisions of the
Administrative Process Act (8 2.2-4000 et seq.).
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Attachment 2

AN ORDINANCE AMENDING
CHAPTER 4 OF THE FAIRFAX COUNTY CODE, RELATING TO A DISPOSABLE
PLASTIC BAG TAX
Draft of July 19, 2021
AN ORDINANCE to amend the Fairfax County Code by amending
Chapter 4 by adding a new Article 30 relating to a disposable plastic bag
tax.

Be it ordained by the Board of Supervisors of Fairfax County:

1. That Article 30 of Chapter 4 of the Fairfax County code is adopted as follows:

CHAPTER 4 — Taxation and Finance.

Article 30. — Disposable Plastic Bag Tax.

Section 4-30-1. — Levy; tax rate.

Pursuant to Va. Code § 58.1-1745, as amended, Fairfax County imposes a tax in the amount of
five cents ($0.05) for each disposable plastic bag provided to a consumer of tangible personal
property by retailers in grocery stores, convenience stores, or drugstores. This tax shall be
collected whether or not such disposable plastic bag is provided free of charge to the consumer.

Section 4-30-2. — Administration, collection, enforcement and appropriation.

(a) The tax on disposable plastic bags imposed pursuant to this Article shall be
collected by the retailer, along with the purchase price and all other fees and taxes, at the
time the consumer pays for such personal property. The state Tax Commissioner shall

then collect, administer and enforce this tax from the retailer in accordance with Virginia
law and shall distribute the tax revenue to the County in accordance with Virginia law,
including any guidelines adopted by the state Tax Commissioner in accordance with Va.
Code § 58.1-1748, as amended.

(b) All revenue that accrues to the County from the tax imposed by this Article shall
be appropriated by the Board in accordance with Va. Code § 58.1-1745, as amended.
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39  Section 4-30-3. — Retailer discount.

40

41 (a) Until January 1, 2023, every retailer that collects the tax imposed under this

42 Article shall be allowed to retain two cents ($0.02) from the tax collected on each

43 disposable plastic bag.

44

45 (b) Beginning on January 1, 2023, every retailer that collects the tax imposed under
46 this Article shall be allowed to retain one cent ($0.01) from the tax collected on each

47 disposable plastic bag.

48 (c) Any retailer that retains a discount pursuant to this Section shall account for it in
49 the form of a deduction when submitting its tax return and paying the amount due in a
50 timely manner.

51

52 Section 4-30-4. Exemptions.

53

54 The tax imposed under this Article shall not apply to the following:

55 (a) Durable plastic bags with handles that are specifically designed and manufactured
56 for multiple reuse and that are at least four mils thick:

57 (b) Plastic bags that are solely used to wrap, contain, or package ice cream, meat,
58 fish, poultry. produce, unwrapped bulk food items, or perishable food items in order to
59 avoid damage or contamination;

60

61 (c) Plastic bags used to carry dry cleaning or prescription drugs; and

62

63 (d) Multiple plastic bags sold in packages and intended for use as garbage, pet waste,
64 or leaf removal bags.

65

66

67 2. That the provisions of this ordinance are severable, and if any provision of this

68  ordinance or any application thereof is held invalid, that invalidity shall not affect the other
69  provisions or applications of this ordinance that can be given effect without the invalid
70  provision or application.

71

72 3. That the provisions of this ordinance shall take effect on January 1, 2022.

73

74

75 GIVEN under my hand this day of , 2021
76

77

78 Jill G. Cooper

79 Clerk for the Board of Supervisors

80
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ACTION - 1

Approval of a Plain Language Explanation for the 2021 Bond Referendum for
Improvements to Public Schools

ISSUE:
Board approval of an explanatory statement for the school bond referendum planned to
be held in conjunction with the November general election.

RECOMMENDATION:

The County Executive recommends that the Board approve the plain language
explanation and authorize staff to translate it, post it online, and print sufficient copies to
make it available at County absentee voting sites and polling places.

TIMING:

Board action is recommended on July 27, 2021, so that staff can translate the
explanation, post it on the County’s website as soon as possible, and have it printed
and available when absentee voting begins on September 18, 2021.

BACKGROUND:

At its meeting on June 8, 2021, the Board adopted a resolution asking the Fairfax
County Circuit Court to order a referendum on November 2, 2021, on the question
whether the County should be authorized to issue general obligation bonds for public
school improvements. The County Attorney filed the resolution with a Petition asking
the Circuit Court to order the election, and the Court entered the order on June 23,
2021.

State law requires localities to provide for the preparation and printing of an explanation
for each referendum question that involves the issuance of bonds by the locality. The
statement must include the ballot question and a neutral explanation of not more than
500 words prepared by the locality’s attorney. The Board approved the wording of the
ballot question when it adopted the Resolution, and the Circuit Court has ordered that
the ballot question be stated as approved by the Board. This Action Item presents only
the explanation portion of the proposed statement for the Board’s approval.

These plain language explanatory statements are frequently referred to as “plain

English” statements, because State law requires them to be written in “plain English.”
The law defines “plain English” to mean “written in nontechnical, readily understandable
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language using words of common everyday usage and avoiding legal terms and
phrases or other terms and words of art whose usage or special meaning primarily is
limited to a particular field or profession.” Besides English, the County translates these
statements into Spanish, Viethamese, and Korean. Section 203 of the federal Voting
Rights Act requires political subdivisions designated by the Director of the U.S. Bureau
of the Census to make all voting materials available in the language of the designated
minority group. The Director of the Census designated Fairfax County in 2011 and in
2016 as a jurisdiction required to provide all voting and information materials in Spanish
and Vietnamese, respectively. Beginning September 1, 2021, state law requires the
State Board of Elections to designate “covered localities” that are required to make
voting and election materials available in other languages. The County Attorney
expects that the State Board of Elections will designate Fairfax County as a covered
locality required to provide such materials in Spanish and Vietnamese. The Electoral
Board has also provided ballots and other election-related materials in Korean since
2017, because the 2015 American Community Service Survey results showed that the
number of Korean speakers almost met the federal threshold for designation by the
Director of the Census.

FISCAL IMPACT:

Expenses associated with printing and translating the explanation will be paid out of
existing appropriations in Fund 20000, Consolidated County and Schools Debt Service
Fund.

ENCLOSED DOCUMENTS:
Attachment 1 — Virginia Code § 24.2-687
Attachment 2 — Draft Explanation for 2021 School Bond Referendum

ASSIGNED COUNSEL.:

Elizabeth D. Teare, County Attorney

Erin C. Ward, Deputy County Attorney
Martin Desjardins, Assistant County Attorney

STAFF:

Joseph M. Mondoro, Chief Financial Officer

Christina Jackson, Director, Department of Management and Budget
Joseph LaHait, Debt Coordinator, Department of Management and Budget
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Code of Virginia
Title 24.2. Elections
Chapter 6. The Election
Article 5. Special Elections

§ 24.2-687. Authorization for distribution of information on
referendum elections

A. The governing body of any county, city or town may provide for the preparation and printing
of an explanation for each referendum question to be submitted to the voters of the county, city
or town to be distributed at the polling places on the day of the referendum election. The
governing body may have the explanation published by paid advertisement in a newspaper with
general circulation in the county, city or town one or more times preceding the referendum.

The explanation shall contain the ballot question and a statement of not more than 500 words on
the proposed question. The explanation shall be presented in plain English, shall be limited to a
neutral explanation, and shall not present arguments by either proponents or opponents of the
proposal. The attorney for the county, city or town or, if there is no county, city or town attorney,
the attorney for the Commonwealth shall prepare the explanation. "Plain English" means written
in nontechnical, readily understandable language using words of common everyday usage and
avoiding legal terms and phrases or other terms and words of art whose usage or special meaning
primarily is limited to a particular field or profession.

If the referendum question involves the issuance of bonds by a locality, the locality shall provide
for such printed explanation. The explanation shall (i) state the estimated maximum amount of
the bonds proposed to be issued, and (ii) state the proposed use of the bond proceeds, and if
there is more than one use, state the proposed uses for which more than 10 percent of the total
bond proceeds is expected to be used.

B. Nothing in this section shall be construed to limit a county, city or town from disseminating
other neutral materials or advertisements concerning issues of public concern that are the
subject of a referendum; however, the materials or advertisements shall not advocate the passage
or defeat of the referendum question.

C. This section shall not be applicable to statewide referenda.

D. Any failure to comply with the provisions of this section shall not affect the validity of the
referendum.

1996, c. 297;2004, cc. 21, 399;2006, c. 302;2011, c. 590.

The chapters of the acts of assembly referenced in the historical citation at the end of this
section(s) may not constitute a comprehensive list of such chapters and may exclude chapters
whose provisions have expired.
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PUBLIC SCHOOL BONDS EXPLANATION

Ballot Question

PUBLIC SCHOOL BONDS

Shall Fairfax County, Virginia, contract a debt, borrow money, and issue capital
improvement bonds in the maximum aggregate principal amount of $360,000,000 for the
purposes of providing funds, in addition to funds from school bonds previously authorized,
to finance, including reimbursement to the County for temporary financing for, the costs of
school improvements, including acquiring, building, expanding, and renovating properties,
including new sites, new buildings or additions, renovations and improvements to existing
buildings, and furnishings and equipment, for the Fairfax County public school system?

Explanation

This referendum asks Fairfax County voters whether the County government should be
authorized to contract a debt and issue bonds in the maximum aggregate principal amount of
$360,000,000 for improvements to the County’s public schools. If a majority of voters
approves this referendum, then the County would be allowed to issue bonds to fund school
improvements as described in the ballot question. The bonds can only be issued for purposes
described in the ballot question.

Virginia law permits the County government to borrow money to acquire land, plan, design,
and construct projects by issuing general obligation bonds, which are sold to investors and
repaid over time with County revenues. However, before the County may incur a general
obligation debt, the County voters must authorize the County to borrow those funds. Money
received from the sale of bonds is used as a source of funding for many County and public
school facilities. Bond financing allows the cost of a facility to be spread over a number of
years so that each generation of taxpayers contributes a proportionate share toward these long-
term assets. Bonds authorized by a referendum may be issued up to eight years after the date
of the referendum, but this period may be extended an additional two years by order of the
circuit court.

The County plans for the proceeds of bonds authorized by this referendum to be used to fund
school improvements in accordance with the School Board’s Capital Improvement Program
(CIP) as updated and amended annually. Each year’s CIP reviews student membership and
facilities data and identifies future needs for capital improvements, renovations, capacity
enhancements, new construction, and potential site acquisitions. Using that information, the
CIP describes a five-year program of school improvement projects and site acquisitions
intended to meet present and projected infrastructure needs. The School Board’s current CIP
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identifies the projects to be funded in FY 2022-26 and also includes a Ten-Year Capital
Improvement Program Forecast for FY 2021-30.

The FY 2022-26 CIP contemplates using bond funds to plan and design renovations of seven
elementary schools and one high school, construct the renovations of five elementary schools
and one high school, and acquire land for a future Western High School. Land acquisition,
project planning, and actual construction are usually completed in phases over a period of
years. The phases are typically paid from sequential bond issues to allow timely
implementation of the projects without issuing bonds for construction costs earlier than
necessary.

Renovation projects are generally intended to upgrade the life safety, environmental,
electrical, security, and telecommunications systems of school buildings, and bring aging
school facilities into full compliance with legal requirements such as the Americans with
Disabilities Act and federal and state storm water quality and quantity requirements. The
improvements provide updated site features including, where practicable, additional parking,
sport field upgrades, additional site lighting, and improved traffic patterns. These upgrades
will also increase energy efficiency and improve the overall environmental sustainability of
school facilities.

This explanation was prepared, printed, and made available at
election polling places in accordance with Virginia Code § 24.2-687
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ACTION - 2

Approval of Head Start/Early Head Start Policy Council Bylaws and Self-Assessment
Report

ISSUE:
Board approval of the Head Start/Early Head Start Policy Council Bylaws and Self-
Assessment Report.

RECOMMENDATION:
The County Executive recommends that the Board approve the Head Start/Early Head
Start Policy Council Bylaws and Self-Assessment Report.

TIMING:
Board action is requested on July 27, 2021 to meet federal Head Start Performance
Standards.

BACKGROUND:

Existing rules and regulations require that the Board of Supervisors, as the County’s
governing body, review and approve the composition of the Head Start Policy Council
and the procedures by which members are chosen, and the Head Start program’s
annual self-assessment report, including actions that are being taken by the program as
a result of the self-assessment review. Board approval of the following attachments will
satisfy these compliance requirements: 1) Policy Council Bylaws, and 2) Self-
Assessment Report.

1. Policy Council Bylaws

The Head Start Policy Council provides a formal structure of shared governance
through which parents can participate in policy making and other decisions about the
program. The Bylaws of the Policy Council were developed based on the federal Head
Start Performance Standards on program governance and outline the composition and
selection criteria to ensure equal representation for all programs and that at least 51
percent of Policy Council members are parents of currently enrolled children, as
required.
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The Board of Supervisors most recently approved the Policy Council Bylaws on July 28,
2020. The Office of the County Attorney has reviewed the Bylaws and noted the
recommended changes.

2. Self-Assessment Report

The Fairfax County Head Start/Early Head Start program conducts an annual self-
assessment of its effectiveness and progress in meeting program goals and objectives
and in implementing federal regulations every year, as required by federal Head Start
Performance Standards. The results are included in the attached Self-Assessment
Report, which outlines strengths and areas to be addressed, as well as any actions
being taken to address them.

FISCAL IMPACT:
None

ENCLOSED DOCUMENTS:

Attachment 1 — Fairfax County Head Start/Early Head Start Policy Council Bylaws
Attachment 2 — Fairfax County Head Start/Early Head Start 2021 Self-Assessment
Report

STAFF:

Christopher A. Leonard, Deputy County Executive

Lloyd Tucker, Director, Department of Neighborhood and Community Services (NCS)
Anne-Marie D. Twohie, Director, Office for Children, NCS

ASSIGNED COUNSEL:
Daniel Robinson, Assistant County Attorney
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ATTACHMENT 1
FAIRFAX COUNTY OFFICE FOR CHILDREN
HEeAD START/EARLY HEAD START PoLicy COUNCIL
ByLAwsS

ARTICLEI. NAME

The name of the organization shall be the Policy Council of the Fairfax County Head Start/Early
Head Start Program.

ARTICLE Il. PURPOSE

The purpose of the Fairfax County Head Start/Early Head Start Policy Council shall be to provide
direction for the Head Start/Early Head Start program in compliance with Federal Head Start
Performance Standards (45 CFR Chapter Xlll, Subchapter B) and the Head Start Act as amended
December 12, 2007. Specifically, 45 CFR 1301.3 (a) states each agency must establish and
maintain a policy council responsible for the direction of the Head Start program at the grantee
agency level, and a policy committee at the delegate level. The Policy Council is responsible for
providing direction on program design and operation, long- and short-term planning goals and
objectives. This direction must take into consideration results from the annual community-
wide strategic planning and needs assessment and self-assessment (Head Start Act section
642(c)(2)(A)).

The specific objectives and purpose of this Policy Council shall be to approve and submit to the

governing body, Fairfax County Board of Supervisors, decisions on each of the following

activities (Head Start Act section 642(c)(2)(D)(i) through (viii) and 45 CFR 1301.3(c)(2)):

A) Activities that support the active involvement of parents in supporting program operations,
including policies to ensure Fairfax County Head Start/Early Head Start program is
responsive to community and parent needs.

B) Program recruitment, selection, and enrollment priorities.

C) Applications for funding and amendments to applications for funding for Fairfax County
Head Start/Early Head Start program.

D) Budget planning for program expenditures, including policies for reimbursement and
participation in policy council activities.

E) Bylaws for the operation of the policy council.
F) Program and personnel decisions regarding the recommendation of hiring program staff.

G) Ongoing monitoring results, data on school readiness goals and status reports of program
operations.

H) Developing procedures for how members of the Policy Council will be elected.

I) Recommendations on the selection of delegate agencies and the service areas for such
agencies.

ARTICLE Ill. MEMBERSHIP

Policy Council Bylaws - Page 1 of 7
Approved by Policy Council 3/4/2020; Approved by Board of Supervisors 7/28/2020
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Policy Council members should be committed to being representatives for the total Fairfax
County Head Start/Early Head Start Program. They should be team players, be willing to learn
the duties and responsibilities of the Policy Council and represent the Council in a positive and
supportive manner at all times and in all places.

Section 1. The Fairfax County Head Start/Early Head Start Policy Council shall consist of six (6)
parent representatives from the grantee program and six (6) parent
representatives from each of the delegate programs. The parent representatives
must have children currently enrolled in the Head Start /Early Head Start program.
The grantee program includes Greater Mount Vernon Community Head Start
(GMVCHS), Family Child Care (FCC) Partnership and EHS Expansion programs. The
delegate programs are Fairfax County Public Schools (FCPS) and Higher Horizons
(HiHo). In addition to the parent representatives, there must also be at least two
(2) community representatives, who must be residents of/or employed in Fairfax
County. All program options must be represented.

Section 2.  Parent representatives of currently enrolled children shall be elected to the Policy
Council at the grantee and delegate program level by the program’s respective
policy or parent committee.

Section 3. Community representatives may include representation from other child care
programs, neighborhood community groups (public and private), higher education
institutions, program boards, and community or professional organizations which
have a concern for children and families in the Head Start/Early Head Start
Program and can contribute to the direction of the program. Community
representatives are nominated by the Head Start Division Director and the Policy
Council Executive Committee and must be elected by parent representatives of
the Council to serve.

Section 4. Voting members must resign from the Policy Council if they or an immediate
family member (as defined by Virginia Code § 2.2-3101) become employed,
temporarily (for sixty (60) days or more) or permanently, by the Fairfax County
Head Start/Early Head Start Program. Voting members may substitute
occasionally (as defined by each program) in the Fairfax County Head Start/Early
Head Start Program.

Section 5.  Policy Council members shall be elected to serve a one (1) year term and may not
serve more than three (3) years. Members may voluntarily terminate their
membership at any time by giving written notice to the Council. The respective
policy or parent committee will be responsible for recruiting and electing a new
member to the Council within one month of resignation or termination of the
member. In the event of termination or resignation of a community
representative, the Head Start Director and the Policy Council Chairperson will

Policy Council Bylaws - Page 2 of 7
Approved by Policy Council 3/4/2020; Approved by Board of Supervisors 7/28/2020
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recruit a replacement. Election of a new community representative shall take
place within one month of resignation or termination of the member.

Any member who misses two (2) consecutive meetings without notifying the
Office for Children Head Start Program Administrative Office, neglects
responsibility, and/or abuses the privilege of office may be terminated by the
Policy Council with a majority vote of the quorum. Written notification will be sent
to the terminated member under signature of the Policy Council Chairperson.

ARTICLE IV. MEETINGS

Section 1.

Section 2.

Fairfax County Head Start/Early Head Start Policy Council meetings shall be held on
the fourth (4%) Thursday of each month with dinner being served at 6:00 p.m. and
call to order at 6:30 p.m. If the fourth (4t") Thursday is a legal holiday, the meeting
may be rescheduled to the third Thursday of the month.

All meetings shall be conducted in compliance with the Virginia Freedom of
Information Act, Virginia Code §§ 2.2-3700 — 2.2-3714 (“VFOIA”), and except for
closed sessions, all meetings shall be open to the public. Pursuant to Virginia Code
§ 2.2-3701, “meeting” or “meetings” means the meetings including work sessions,
when sitting physically, or through electronic communication means pursuant to

§ 2.2-3708.2, as a body or entity, or as an informal assemblage of (i) as many as
three members or (ii) a quorum, if less than three, of the constituent membership,
wherever held, with or without minutes being taken, whether or not votes are
cast, of any public body. As required by VFOIA, the public will be given notice of
the date, time, and location of the meetings at least three working days before
each Policy Council meeting, except in case of an emergency. Notice, reasonable
under the circumstances of emergency meetings, shall be given
contemporaneously with the notice provided to members. The Head Start
administrative staff and/or Chairperson will provide the information to the
County’s Office of Public Affairs so that it can provide the public notice. All
meetings shall be held in places that are accessible to persons with disabilities, and
all meetings shall be conducted in public buildings whenever practical.

Except as otherwise provided by Virginia law or by these bylaws, all meetings shall
be conducted in accordance with Roberts’s Rules of Order, Newly Revised, and
except as specifically authorized by VFOIA and applicable law, no meeting shall be
conducted through telephonic, video, electronic, or other communication means
where the members are not all physically assembled to discuss or transact public
business.

Copies of meeting agendas and other materials that are given to members shall be
made available to the public at the same time, unless VFOIA allows otherwise.

Policy Council Bylaws - Page 3 of 7
Approved by Policy Council 3/4/2020; Approved by Board of Supervisors 7/28/2020
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Anyone may photograph, film, or record meetings, so long as they do not interfere
with any of the proceedings.

The Secretary shall keep meeting minutes, which shall include: (1) the date, time,
and location of each meeting; (2) the members present and absent; (3) a summary
of the discussion on matters proposed, deliberated, or decided; and (4) a record of
any votes taken. The minutes are public records and subject to inspection and
copying by citizens of the Commonwealth or by members of the news media. The
minutes from the previous meeting shall be sent to members at least seven (7)
calendar days prior to the regular meeting.

Special call meetings can be called by the Chairperson and the Head Start Director
and scheduled when deemed necessary. Public notice will be given as required by
VFOIA and members will be informed in writing and/or via telephone
simultaneous with or prior to public notice.

Policy Council members who are voted to represent the Council at conferences
must meet the following criteria:

1) Be an active participant in good standing with their Parent/Policy Committee
for at least 2 consecutive meetings.

2) Have served on the Policy Council for a minimum of one year.

3) Be able to give either an oral summary or submit a written report (whether still
a member or not) at the next regularly scheduled meeting.

In the event of inclement weather Policy Council will adhere to the Fairfax County
Public Schools closure schedule. The Head Start administrative staff and/or
Chairperson will contact members regarding a rescheduled date and will comply
with the public notice requirements above.

ARTICLE V. OFFICERS

Section 1.

Section 2.

Section 3.

The Officers of the Policy Council shall be: Chairperson, Vice-Chairperson,
Secretary, Treasurer, and Parliamentarian. These officers shall perform the duties
prescribed by the Federal Head Start Performance Standards and the Head Start
Act, by these Bylaws and by the current Roberts Rules of Order, adopted by the
Policy Council.

Election of officers will take place at the December meeting. Members can
nominate themselves or be nominated by another Policy Council member.

The officers shall serve a one (1) year election term or until their successors are
elected. Their term of office shall begin at the close of the Council meeting at
which they are elected.

Policy Council Bylaws - Page 4 of 7
Approved by Policy Council 3/4/2020; Approved by Board of Supervisors 7/28/2020
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No member shall hold more than one (1) office at a time, and no member shall be
eligible to serve more than three (3) terms.

Should the Chair position become vacant, the Vice-Chairperson shall become the
Chairperson for the remainder of the term. The Council shall elect a replacement
for Vice-Chairperson at its next regular meeting to serve the balance of the term.

In the absence of the Chairperson and Vice-Chairperson, responsibilities of the
Chair are assumed by the Treasurer and the Parliamentarian will maintain order.
The Policy Council Secretary continues to record minutes.

The duties of officers are as follows:

1) Chairperson — Presides at all Policy Council and Executive Committee meetings;
may act as a spokesperson for the Council in events concerning the Head Start
program.

2) Vice-Chairperson — Assumes the duties of the Chairperson in the absence of
the Policy Council Chairperson; performs other duties as assigned by the
Chairperson.

3) Secretary — Records minutes of the Policy Council meetings with assistance
from grantee staff; makes the appropriate corrections to meeting minutes as
directed; compiles and keeps current list of all voting members and records
their attendance; keeps on file all minutes of the Policy Council; reads minutes
and other correspondence at meetings, calls members about absence from
meetings, reminds members about meetings and training and tabulates votes.

4) Treasurer — Maintains the Council’s financial records, prepares Treasurer’s
report and balances the checkbook; serves on the Budget Subcommittee;
prepares for signature and distributes reimbursements, stipends, and payment
of invoices; coordinates out-of-town travel funds for Policy Council members,
who would be assisted by the grantee staff.

5) Parliamentarian — Keeps order during the meetings in accordance with the
Policy Council Bylaws and in accordance with the current edition of Roberts’
Rules of Order.

ARTICLE VI. COMMITTEES

Section 1.

Executive Committee. Officers of the Policy Council shall constitute the Executive
Committee. The Executive Officers will meet one week prior to the regular Policy
Council meetings on an as-needed basis. The purpose for meeting is to establish
agenda items and agree upon recommendations to present to the full Policy
Council of items needing approval/disapproval. Meetings of the Executive

Policy Council Bylaws - Page 5 of 7
Approved by Policy Council 3/4/2020; Approved by Board of Supervisors 7/28/2020
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Committee are public meetings and shall comply with VFOIA, including the
meeting notice requirements set forth in Article IV, Sections 2 and 3.

The Policy Council may create other committees as needed to carry out its duties
(i.e. finance, self-assessment). Meetings of these other committees are also public
meetings and shall comply with VFOIA, including the meeting notice requirements
set forth in Article 1V, Sections 2 and 3.

Policy Council members may be appointed by the Head Start Division Director to
serve on other Fairfax County Boards, Commissions or Committees and/or private
agencies and community boards. Policy Council members will represent the
Fairfax County Head Start/Early Head Start program on these boards.

GRIEVANCES

A standard grievance procedure to hear and resolve parent and community
complaints about Head Start is approved annually by the Policy Council and will be
used to address complaints not resolved at the center level and at the grantee
agency.

PARLIAMENTARY AUTHORITY

The rules contained in the current edition of Roberts’ Rules of Order Newly
Revised shall govern the Policy Council in all cases to which they are applicable and
in which they are not inconsistent with these Bylaws and any special rules or order
the organization may adopt.

ARTICLE IX. AMENDMENT OF BYLAWS

Section 1.

Section 2.

Section 3.

These Bylaws shall be reviewed annually and recommendations presented to the
Council for approval. The Policy Council will be given thirty (30) days to review
recommendations.

The Bylaws may be amended at any regular meeting of the Policy Council or at a
special meeting called for such purpose by majority vote of the Council members
present, provided that representatives from each delegate agency are present and
voting.

Amendments to the Bylaws will be presented to the Fairfax County Board of
Supervisors for approval, and will become effective upon approval by the Board of
Supervisors.

ARTICLE X. VOTING

Policy Council Bylaws - Page 6 of 7
Approved by Policy Council 3/4/2020; Approved by Board of Supervisors 7/28/2020
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Section 1.  All matters shall be decided on by vote of the members. The vote of a majority of
the quorum is needed to authorize any action. Seven (7) Council members (with
at least two (2) representatives from each program and one (1) community
representative) constitute a quorum. lr-the-eventofan-emergencyatleastone
{1} representative from-each-programwillconstitute aguorum-—All votes shall be

taken during a public meeting, and no vote shall be taken by secret or written
ballot or by proxy. Voting may be by aye/nay, show of hands. Approved matters
must be recorded in the minutes of the meeting. The Policy Council Secretary
tabulates the votes, along with a designated staff/Policy Council member.

ARTICLE XI. TRAINING

Section 1. The Council and its officers shall receive annual training (45 CFR 1301.5) which
includes: Head Start Performance Standards, Head Start Act, Roberts’ Rules of
Order, VFOIA, roles and responsibilities of members and officers, subcommittee
functions, budget and finance, personnel procedures and conference travel
procedures.

ARTICLE XII. ACTIONS

Section 1. A motion must be made when the Council is required to take action and/or make
decisions.

ARTICLE XIIl. STIPENDS

Section 1.  Stipends in the amount of $15.00 will be given to voting members except for
community representatives at regularly scheduled Policy Council meetings.

Policy Council Bylaws - Page 7 of 7
Approved by Policy Council 3/4/2020; Approved by Board of Supervisors 7/28/2020
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Attachment 2

2021 Program
Self-Assessment
Summary

Fairfax County Head Start and
Early Head Start

PURPOSE

Annual self-assessment of programs is a requirement of the Head Start Program Performance Standards 45 CFR 1302.102(b)(2)(i). All
Fairfax County Head Start/Early Head Start programs, including those operated directly by Fairfax County Office for Children (Greater
Mount Vernon Community Head Start (GMVCHS) centers); operated contractually by family child care program’s partners; operated
by delegate agencies (Higher Horizons Day Care Center, Inc. and Fairfax County Public Schools (FCPS); and all options (center-based,
home-based, family child care and child care partnerships) are included. The self-assessment supports the continuous improvement
of program plans and service delivery and provides an opportunity for engaging parents.

PRroTOCOL

The Fairfax County Head Start Assessment Protocol is a locally designed protocol adapted from the Office of Head Start's FY 2021
Focus Area One Monitoring Protocol and the Addendum: FA1 COVID-19 Discussion Guide.
The systems reviewed are:

e Early Childhood Development and Disability Services

e Health, Mental Health, and Nutrition

e Family and Community Engagement

e  Fiscal Infrastructure

e Eligibility, Recruitment, Selection, Enroliment and Attendance
e Program Design, Management, and Quality Improvement

e Governance

METHODOLOGY

The self-assessment was coordinated by the Head Start Division Director, grantee content area specialists and the fiscal specialist.
Teams included delegate staff and members of the policy council. For each service area, specific performance measures and associated
Federal regulations were addressed. Self-assessment teams reviewed documents and child eligibility files, responses to Focus Area 1
questions and the COVID addendum to learn how the grantee and delegates were implementing a high-quality program to promote
school readiness for children and to support families. The final report was shared with governing body, policy council, and parents.
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Early Childhood Development and Disabilities

/ND/VIDUALIZATION, DISABILITIES SERVICES, CURRICULUM AND ASSESSMENT
Service area found in compliance.

Strengths

e Educators have developed stronger relationships with families because of the need to connect on a more direct and ongoing
basis to ensure that children’s educational needs are being met during the pandemic.

e  HS/EHS educators have strengthened collaborations with family services and mental health staff, assuring that families have
the technology, community services, and parenting supports that they need.

e Teachers made critical adaptations to their teaching methods, including use of technology and online/virtual platforms, to
accommodate the change in programming and demonstrated flexibility with identifying new communication strategies in
order to provide comprehensive and quality services to children and families during the pandemic.

e Family Child Care continued to provide in-person child care services on a daily basis during the pandemic.

Considerations for PY 2021-22
e Educators and disabilities specialists have been challenged with providing reliable in-person assessments for children with
behavioral and developmental concerns. Virtual programming and lack of a controlled assessment environment have made
it difficult to observe children consistently.
e Disruption of consistent educational services due to the pandemic has contributed to many children’s skill development
regression and has impacted social peer interactions that are critical to young children’s development.

Health, Mental Health, and Nutrition
CHILD HEALTH STATUS AND CARE, FOLLOW-UPS, CHILD NUTRITION, MENTAL HEALTH,

AND SAFETY PRACTICES
Service area found in compliance.

Strengths

e  Collaborative approach with health and family services team to ensure children have completed health requirements and are
visiting their medical and dental provider in a timely manner.

e Opportunities provided for families to complete health screenings.

e Collaboration with Dental Hygienist Liaison to the Health Services Advisory Committee to offer enrolled children and their
siblings’ dental screenings with dental providers.

e Promotion of oral health education and practice by providing Brush, Book, Bed packets to all enrolled children every three
months.

e Frequent communication with families to alleviate fears of visiting medical or dental office due to the pandemic.

e Mental health consultants held group sessions with staff and family child care provider partners on various topics such as life
stress, building resilience, and courage as a professional; also provided professional development on topics such as grief and
loss and trauma-informed approaches.

Considerations for PY 2021-22
e Increase community partnerships with medical and dental providers to promote coordinated care, and county-wide
networking to be informed and up to date on resources available for children, families and staff.
e  Provide opportunities to support family wellness.
e Recruit community partners to increase the membership of the Health Services Advisory Committee.
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Family and Community Engagement
FAMILY PARTNERSHIP BUILDING, PARENT INVOLVEMENT, COMMUNITY AND CHILD CARE
PARTNERSHIPS

Service area found in compliance.

Strengths

e  Family and Community Engagement has a strong monthly monitoring and documentation system in place at each level from
family service worker to family service manager to grantee management. Family service staff have demonstrated
competencies in documentation of services to families in the Child Plus database.

e Strong collaboration/coordination with health and nutrition service areas to encourage visits to pediatricians and dental
providers. Community resources provided to families with a significant increase in food resources during the pandemic.

e Collaboration between health and family services to ensure all families whose services are federally funded received two
Brush, Book, Bed packets this program year with a third distribution in May/June.

e Collaboration with education service area for the continuation and/or recent implementation of Ready Rosie parenting
curriculum. The conversion to virtual services (family services meetings with parents, parent meetings/governance) during
the pandemic increased the technology capacity of staff and families.

e Males are encouraged to participate and are participating in virtual learning providing increased opportunities to be involved
in their child’s education.

Considerations for PY 2021-22
e Program managers will continue to work with staff who require additional technical assistance in the Child Plus protocol for
documentation of services.
e All programs shared the ongoing struggle of increasing male engagement in the program. County-wide program opportunities
have been shared with families. One strategy that programs are in the process of offering is virtual story times with significant
males and their child(ren) to increase participation in learning experiences. Additional strategies are being identified.

Fiscal Infrastructure
FINANCIAL MANAGEMENT SYSTEMS, REPORTING, PROCUREMENT, COMPENSATION,

cost PRINC/PLES, FACILITIES AND PROPERTY
Service area found in compliance.

Strengths

e There are sound fiscal systems in place that meet or exceed federal standards for financial reporting, accounting records,
internal control, budget control, compliance with cost principles, cash management and administrative cost.

e Monthly desk reviews and quarterly fiscal monitoring systems provide a strong system of controls to ensure that delegate
agencies are using HS/EHS grant funds in compliance with federal rules and regulations.

e  Fairfax County Government’s ability to leverage several funding sources in addition to federal funding in support of the Head
Start/Early Head Start and Child Care Partnership & Expansion Programs continues to be a fiscal strength and highlight of the
overall program.

e Delegate and grantee fiscal officers regularly attend Head Start Grants Management and Uniform Guidance Training. External
training supports the program with strengthening grants management compliance and helps to mitigate the inherent risks to
fiscal operations. The new grantee Fiscal Officer and FCPS staff attended training on changes to Uniform Guidance in March
2021.

Considerations for PY 2021-22
e The grantee will continue to provide technical assistance to support the delegate agencies with identified challenges.
The grantee will also seek and recommend external training to support the delegate programs.
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Eligibility, Recruitment, Selection, Enroliment, Attendance

Service area found in compliance with the exception of enrolling children with disabilities (10%).

As of January 31, 2021, the grantee program HS/EHS and the Family Child Care Partnership and Expansion Grant (FCC and Center-
based) did not reach the required minimum enroliment of ten percent of children with disabilities, due to the program being under-
enrolled during the pandemic. Part B and Part C agencies reported this year there has been a delay in the identification of children
with disabilities. In addition, most children were not served in centers where educators would refer them for evaluation based on
observation. Some parents have not been interested in virtual services, which also causes a delay in screening/processing referrals.

Strengths

e All programs consistently follow the Head Start Program Performance standards and the Fairfax County Head Start Eligibility
Guidelines.

e Excellent communication and coordination among different options/programs through monthly work group meetings and by
building relationships. Eligibility staff and managers share tips and strategies for efficient and accurate processing of
applications.

e Recruitment efforts are also coordinated and staff refer families to other birth to five programs in the county as appropriate.

e  Staff were quick to create new processes and adjust to serving families in an online capacity to reduce physical interaction
during the pandemic and were able to continue processing applications and communicating with families and staff. Drop
boxes were installed, online signatures were implemented, and staff assisted families with using their mobile devices to send
documents.

Considerations for PY 2021-22
e OFC programs can enroll more children with disabilities. Higher Horizons has many children transitioning from Seven Corners
and far exceeded the standard; FCPS adjusted their process to further prioritize enrolling children with disabilities.
e Grantee office can consider expanding the use of additional types of recruitment such as social media channels, distribution
of marketing products, and the local Spanish radio station.

Program Desigh, Management, and Quality Improvement

PLANNING, COMMUNICATION, RECORD-KEEPING AND REPORTING, ONGOING MONITORING,
HUMAN RESOURCES, ORGANIZATIONAL STRUCTURE, FACILITIES, MIATERIALS,

EQUIPMENT AND TRANSPORTATION

Service area found in compliance.

Strengths

e Programs have strong systems in place in all areas of Program Design, Management and Quality Improvement.

e Program Design: Programs were able to share how their program designs were determined using various data sources.
Program options were determined by need in geographic areas served. Full and effective participation of children who are
dual language learners and their families are accomplished through planned language approaches and the hiring of qualified
staff and FCC partners who speak the languages of many of the enrolled children. Translators are utilized as needed. Programs
have a shared belief that a strong home language base makes it easier to learn and read English.

e Management and Quality Improvement: Effective oversight of programs include active engagement of board members, policy
and parent committee representatives, Policy Council members and strong program leadership teams with many years of
experience in early childhood education. Programs have systems in place to use program data to evaluate progress and inform
continuous improvement. Programs have policies and procedures in place for supervision, feedback and coaching of staff
with procedures for creating professional development and corrective action plans. Programs have processes in place to
analyze child-level assessment data and other program data to direct ongoing program improvement. Programs have
communication systems in place for staff, parent and policy committees, Policy Council and the Governing body to provide
information about program progress. Budget and staffing requests are reviewed by the grantee office.
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Considerations for PY 2021-22
e Enhancing the program structure in order to support and strengthen ongoing monitoring of, and coaching and mentoring in,
the Early Head Start program will continue to be a focus this next program year.

Governance

Service area found in compliance.

Strengths

e Policy Council officers and members have a foundational knowledge of the governance structure including the Board of
Supervisors, Office for Children, and Head Start Policy Council structures. They also understand how individual Board of
Supervisors have the required expertise of a governing board as stated in the Head Start Act. Policy Council shared insight on
how the individual Supervisors leverage their knowledge of constituents’ needs as a means to advocate for Head Start
services. Members also shared about the knowledge and expertise of the Policy Council, stating that the diversity of the
Council and the expertise of the Board of Supervisors enables the governing bodies to enhance and promote Head Start
Services. Policy Council understands their roles, responsibilities and oversight role to include approving of new member
participation, meeting minutes, budgets, and personnel hiring.

Considerations for PY 2021-22
e  Policy Council officers and members will continue to benefit from training on the roles and responsibilities of the Policy
Council and Shared Governance with the Fairfax County Board of Supervisors. Increased participation and attendance at
meetings by all representatives from the programs need to be encouraged by program representatives.
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Board Agenda Item
July 27, 2021

ACTION - 3

Authorization of Economic Opportunity Reserve Funding to the Tysons Partnership for
Community Activation and Branding (Providence and Hunter Mill Districts)

ISSUE:

Board of Supervisors’ authorization to allocate $250,000 from the Economic Opportunity
Reserve (EOR) to the Tysons Partnership to support implementation of community
activation, branding initiatives and organizational development.

RECOMMENDATION:
The County Executive recommends that the Board of Supervisors (Board) authorize use
of the EOR funds for this purpose.

TIMING:
Board action is requested on July 27, 2021, to allow for activation events to occur in
2021 and capitalize on the investments made in the Tysons Partnership to date.

BACKGROUND:

The Tysons Partnership was established in 2012 as the Implementation Entity for the
County’s Comprehensive Plan for Tysons with the purpose to partner with Fairfax
County to support the redevelopment of Tysons. It is a 501(c)(4) organization, the
membership of which includes employers, retailers, residential communities, and
landowners.

On December 3, 2019, the Board approved up to $1,000,000 in funds from the County’s
EOR to assist the Tysons Partnership in the development and launch of a multi-phase
branding campaign for Tysons. The County EOR funding was awarded as an equal
match to funds raised by the Tysons Partnership. The capital campaign ended with the
onset of the COVID-19 emergency measures with a total EOR contribution of $630,000.

The funds raised by the Tysons Partnership, and matched by Fairfax County EOR
contributions, were used to develop a new Tysons logo and brand guide (Attachment
1), a Tysons Activation Guide (Attachment 2) and an updated website and community
outreach, which includes the marketing of Tysons, such as this promotional video.
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https://www.tysonspartnership.org/wp-content/uploads/2021/05/Tysons-Brand-Guide_v1.0.pdf
https://www.tysonspartnership.org/wp-content/uploads/2021/05/Tysons-Brand-Guide_v1.0.pdf
https://www.tysonspartnership.org/wp-content/uploads/2021/05/210505_brandtoolkit_CONDENSED-FOR-website_v2.pdf
https://www.tysonspartnership.org/
https://vimeo.com/563695435

Board Agenda Item
July 27, 2021

On December 1, 2020, the Board directed staff to work with the Tysons Partnership to
collaborate on the future of the Tysons Partnership (Attachment 3). The Board also
directed staff to evaluate a nomination for the use of up to $1,000,000 from the EOR to
provide resources to the Tysons Partnership for short term initiatives designed to
support organizational development, stakeholder outreach, and engagement through
community events. At the January 12, 2021, Budget Policy Committee, staff from the
Tysons Partnership provided an overview of their request for funding from the Fairfax
County Economic Opportunity Reserve (Attachment 4).

Use of the proposed $250,000 of the $1,000,000 nomination in additional EOR funding
would be to continue implementation of the efforts begun in 2020. The funds would be
allocated roughly equally among these three areas:

1) A pilot project to provide exterior improvements to activate the County-owned
property at 8508 Leesburg Pike, the former Container Store. The Tysons
Partnership would manage the installation of a mural artwork on three sides of
the structure, providing a vibrant destination for community gathering and
activities in Tysons.

2) Allow for continued implementation of pilot projects and Tysons promotional
activities. These may include projects recommended in the Tysons Activation
Guide, updates to communication and branding of Tysons, and enhancing
communication outreach to members of the Tysons community.

3) Continued engagement of resources to assist with organizational development
and collaboration with Fairfax County on modifying the underlying business and
financial model of the Tysons Partnership to position the organization for long
term financial sustainability.

The funding would be allocated to the Tysons Partnership upon receipt of invoices for
eligible expenses. Staff will also collect information from the Tysons Partnership on
relevant performance measures for funded pilot projects. These may include: number of
events hosted and number of visitors or participants; enhanced communication
outreach to the Tysons community and/or increased visitation to website; information
related to implementation of pilot projects; work product developed through use of
County funds; and organizational best practices for community based business
organizations.

County staff would return to the Board with a follow-on Action Item if the Tysons
Partnership were to request any additional future funds as identified in Attachment 3.
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https://www.fairfaxcounty.gov/budget/sites/budget/files/assets/documents/budget%20committee%20meeting/2021/jan-12/eor_tysons_partnership.pdf

Board Agenda Item
July 27, 2021

FISCAL IMPACT:
This item will result in the expenditure of up to $250,000 from Fund 10015, Economic
Opportunity Reserve.

ENCLOSED DOCUMENTS:

Attachment 1 — Tysons Brand Guide v1.0 can be found online at:
https://www.tysonspartnership.org/wp-content/uploads/2021/05/Tysons-Brand-
Guide v1.0.pdf

Attachment 2 — Tysons Activation Guide can be found online at:
https://www.tysonspartnership.org/wp-
content/uploads/2021/05/210505 brandtoolkit CONDENSED-FOR-
website v2.pdf

Attachment 3 — Dec. 1, 2021, Board Matter on Expansion of Tysons Partnership’s Role

Attachment 4 — Jan. 12, 2021, Initial Project Evaluation Presentation can be found online at:
https://www.fairfaxcounty.gov/budget/sites/budget/files/assets/documents/budget
%20committee%20meeting/2021/jan-12/eor tysons_partnership.pdf

STAFF:

Rachel Flynn, Deputy County Executive

Joseph Mondoro, Chief Financial Officer

Christina Jackson, Director, Department of Management and Budget

Rebecca Moudry, Director, Department of Economic Initiatives

Joseph LaHait, Debt Manager, Department of Management and Budget

Scott Sizer, Manager, Catalytic Development, Department of Economic Initiatives

ASSIGNED COUNSEL.:
Cynthia Bailey, Deputy County Attorney
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https://www.tysonspartnership.org/wp-content/uploads/2021/05/Tysons-Brand-Guide_v1.0.pdf
https://www.tysonspartnership.org/wp-content/uploads/2021/05/Tysons-Brand-Guide_v1.0.pdf
https://www.tysonspartnership.org/wp-content/uploads/2021/05/210505_brandtoolkit_CONDENSED-FOR-website_v2.pdf
https://www.tysonspartnership.org/wp-content/uploads/2021/05/210505_brandtoolkit_CONDENSED-FOR-website_v2.pdf
https://www.tysonspartnership.org/wp-content/uploads/2021/05/210505_brandtoolkit_CONDENSED-FOR-website_v2.pdf
https://www.fairfaxcounty.gov/budget/sites/budget/files/assets/documents/budget%20committee%20meeting/2021/jan-12/eor_tysons_partnership.pdf
https://www.fairfaxcounty.gov/budget/sites/budget/files/assets/documents/budget%20committee%20meeting/2021/jan-12/eor_tysons_partnership.pdf

Attachment 3
COMMONWEALTH OF VIRGINIA Suite 218
COUNTY OF FAIRFAX EAREAX VA 33081
BOARD OF SUPERVISORS
FAIRFAX, VIRGINIA

TELEPHONE 703-560-6946
FAX 703- 207-3541

providence@fairfaxcounty.gov

DALIA A. PALCHIK
PROVIDENCE SUPERVISOR

December 1, 2020
Joint Board Matter with Chairman McKay, and Supervisors Alcorn and Foust

Expansion of Tysons Partnership’s Role
Members of the Board,

Since its inception, the Tysons Partnership has played a key role in the success that Tysons has seen. As
the Board heard on November 10th at the Economic Initiatives Committee, the Partnership serves as the
implementation entity called out in the Comprehensive Plan for Tysons. To that end, the Partnership’s
mission is to assist in the acceleration of the transformation of Tysons. Specifically, it serves as a convener,
a voice and a catalyst for the people who live, work, and do business in Tysons. Here is the link to the
presentation we saw on November 10" :

https://www.fairfaxcounty.gov/boardofsupervisors/sites/boardofsupervisors/files/assets/meeting-

materials/2020/nov10-economic-initiatives-tysons-partnership-roadshow.pdf

Since the establishment of Tysons as a special tax district effective January 1, 2013, assessed values in
Tysons have grown steadily from just over $11 billion to almost $17 billion. The projected trajectory for
Tysons is robust and we need to do whatever we can to ensure that it is maximized. As we work to take
advantage of previous Board investments and decisions, the Partnership is poised to expand and enhance
its role. Again, as we heard on November 10", the Partnership would expand its role in partnership with
the county in such areas as research, planning and economic development, transportation and mobility,
placemaking and activation, communication and place branding as we move ahead to the next generation

of Tysons.

This expanded role, described as Tysons Partnership 3.0, has prompted conversations about governance,
metrics to verify progress, and a sustainable funding stream. There are models outside of Fairfax, such as
in Rosslyn and National Landing, from which we can take lessons learned to help inform what we do in

Tysons. Ultimately this model may also be applied in other parts of the County to cement the partnership
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https://www.fairfaxcounty.gov/boardofsupervisors/sites/boardofsupervisors/files/assets/meeting-materials/2020/nov10-economic-initiatives-tysons-partnership-roadshow.pdf
https://www.fairfaxcounty.gov/boardofsupervisors/sites/boardofsupervisors/files/assets/meeting-materials/2020/nov10-economic-initiatives-tysons-partnership-roadshow.pdf

The Honorable Dalia A. Palchik
December 1, 2020
Page 2 of 2

between County government and the community stakeholders who have the shared vision of economic

growth and successful development.

Therefore, 1 move, in collaboration with Chairman McKay, and Supervisors Alcorn and Foust, that the
Board of Supervisors direct that staff and the Partnership work to identify what the next generation of the
Partnership looks like. The work of this group should include a plan spelling out the role, major activities,
financing, and value proposition provided to the Tysons community and Fairfax County overall. It shall
focus on governance, metrics of success and a sustainable funding stream. Recognizing that this process
will take some time, | would set the FY 2023 budget as the timeframe for any recommendations to be
implemented. In the preparation for this recommendation, the conversation should look at best practices in
Virginia and beyond, engage local businesses, community members, and other stakeholders in Tysons
beyond the Partnership membership, as well as provide regular reporting to the Board via memos and

Committee meeting conversations.

| also move the nomination of $1 million from the Economic Opportunity Reserve to provide resources for
short term initiatives designed to support the priorities identified above. These would include things like
wayfinding, promotion of Tysons events and businesses and connectivity through community events. This
nomination begins the established process for review by staff and the Board prior to any allocation of
funds. We will hear more of these initiatives from the Partnership as we discuss this nomination in the

coming months.
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ACTION - 4

Approval of a Revised Financing Plan for Dredging Lake Accotink (Braddock District)

ISSUE:
Approval by the Board of Supervisors to pursue an additional loan from the Virginia Clean
Water Revolving Loan Fund of $30,000,000 for the dredging of Lake Accotink.

RECOMMENDATION:

The County Executive recommends approval to pursue an additional loan relating to the
recommended strategy and financing plan for the dredging of Lake Accotink through the
Virginia Resources Authority’s Virginia Clean Water Revolving Loan Fund.

TIMING:
Approval by the Board is requested on July 27, 2021.

BACKGROUND:

Lake Accotink Park is a 493-acre public park owned and operated by the Fairfax County
Park Authority (FCPA) located at 7500 Accotink Park Road in Springfield. The main portion
of the park is located in the Braddock District with parts of the park overlapping with the
Lee and Springfield Districts. The focal point of the park is the 55-acre lake surrounded by
managed conservation areas, wetlands, deciduous and evergreen forests, and historic and
pre-historic sites. Over 300,000 patrons visit the park annually to enjoy a variety of
facilities and activities that vary with the season including bike rentals, canoe and pedal
boat rentals, a boat launch, a miniature golf course, an antique carousel, a snack bar,
pavilion shelters and picnic areas with grills, restrooms, a playground, a sand volleyball
court and basketball court. Situated along the Gerry Connolly Cross County Trail, the park
has a four-mile loop, natural-surface hiking/biking trail around the lake. The Park plays
host to a variety of events throughout the year including the popular annual cardboard boat
regatta, classes and camps, and scouting programs.

The lake itself is fed by approximately 50 miles of creek watershed that comprise
approximately 30 square miles of the Lake Accotink Watershed. Sediment from the
upstream areas of the watershed has continued to be deposited in Lake Accotink over the
years filling the lake in and limiting its recreational use. The lake has been dredged two
times since 1985 to remove accumulated sediment. The most recent lake dredging,
completed in 2008, removed approximately 193,000 cubic yards of sediment. An average
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of 20,000 cubic yards of sediment continues to be deposited in the lake annually since the
dredging was completed. The current estimated average depth of the lake is less than four
feet and will continue to decrease over time without intervention.

The Park master plan which serves as the guiding document for development and
operation of Lake Accotink Park was last approved by the Park Authority Board in 1993.
FCPA staff kicked off the public process to update the park master plan including
addressing sustainability of the lake in the Spring of 2016. Public meetings were held over
a two-year period to discuss a variety of topics including facilities programming and usage,
natural and cultural resources, trails, amenities, and lake management options.
Community input received as part of the planning process highly favored retaining the lake
to the existing footprint including a petition from the Save Lave Accotink organization
formed by local community members during the planning process. The master planning
process was put on hold in Spring 2020 due to Covid-19 as well as the ongoing dredging
study. Once the design and engineering of the dredging project is finalized, FCPA will
resume the master planning process.

The Board of Supervisors directed staff to identify appropriate funding mechanisms to
address Lake Accotink as part of budget guidance approved concurrent with adoption of
the FY 2021 budget. FCPA staff, working with staff from the Department of Public Works
and Environmental Services (DPWES), studied several strategies to retain the
environmental, aesthetic and recreational value of the lake in the current footprint. Staff
updated the Board of Supervisors at the Budget Committee meeting on September 17,
2019, with the recommended strategy to restore the lake which included:

o Dredging 350,000 cubic yards of sediment from the lake to restore the lake to an
average depth of eight feet;

o Pumping the sediment to an area located in Wakefield Park for dewatering;

o Hauling sediment to a closed quarry via Braddock Road and the Capital Beltway for
disposal; and

o Periodic maintenance dredging.

The Board of Supervisors approved an action item on October 29, 2019, for staff to seek
funding for the dredging of Lake Accotink for up to $30,500,000 based on estimates
prepared in 2017 by Wetlands Studies and Solutions, Inc. (WSSI) for lake management
alternatives as part of the Lake Accotink Park master planning process. Project staff
working with the Department of Management and Budget have identified the option of a
low interest loan via the Virginia Clean Water Revolving Loan Fund (VCWRLF) as the
preferred funding mechanism for the dredging. The VCWRLF is administered by the
Virginia Department of Environmental Quality (DEQ), and the Virginia Resources Authority
is the financial manager of the fund. Qualifying projects under the VCWRLF program
receive an interest rate of one percent below municipal market rates. DEQ has confirmed
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Fairfax County qualifies for an additional interest rate reduction of one percent below
municipal market rates based on the County’s dedicated source of stormwater revenue
from the Stormwater Service District. Staff applied for $30,500,000 in funding to support
the dredging of Lake Accotink through the VCWRLF in July 2020 and received approval
from DEQ for a loan for that amount in December 2020.

In 2020, DPWES entered into a contract with Arcadis, Inc. to provide engineering services
to prepare plans and specifications, permit and oversee construction activities associated
with the project to dredge Lake Accotink. This project includes several critical items that
may account for increased project costs which are being calculated:

¢ Removal of up to 500,000 cubic yards of sediment. This amount represents a 43%
increase over the previous estimate. It reflects the additional 50,000 cubic yards of
sediment that has accumulated in the lake since the previous assessment was
done and includes another 100,000 cubic yards of material that will likely enter the
lake by the end of the dredge operation in 2026.

e Dredging methods were thoroughly evaluated with the 2021 alternatives analysis;
and the methods determined to be feasible have a higher cost than those used to
develop the previous estimate as part of the lake management alternatives process
in 2016.

e Increased costs for pipeline construction due to the need for the establishment of a
permanent dredging program to maintain Lake Accotink.

e Updated costs to dewater sediment and clean effluent water before returning it to
Accotink Creek.

¢ Increased materials and labor costs due to the pandemic and the current
construction industry trends.

Initial project design will begin in fall 2021, informed by additional public outreach, and will
include assessment of disposal options. Refined estimates for disposal costs are expected
by spring 2022. Disposal costs for the 2008 dredge were minimal as a nearby business
accepted the fill. Staff will explore all possible options to limit disposal costs.

Staff recommend seeking additional funds at this time, through VCWRLF with DEQ, due to
the July 30, 2021 deadline. With approval from the Board of Supervisors, staff will apply
for an additional $30,000,000 to cover costs associated with dredging and spoils
processing. Pending this request and prior to the commencement of dredging, staff would
return to the Board to approve the final cost estimate for the project, including sediment
disposal; to finalize state funding requests and to approve the related bond documents
necessary to execute the financial closing on this loan. If funding from the VCWRLF is not
available for this project, staff recommend a fallback option of project financing through the
issuance of a bond sale through the Fairfax County Economic Development Authority
(EDA). The County has utilized this approach in the past for select County facilities. Staff
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will also review any other available County funding sources, including federal stimulus
funds, to potentially allocate to this project.

Based on benthic macroinvertebrate (insect) monitoring and assessments in the Accotink
Creek watershed, DEQ has placed Accotink Creek, both above and below Lake Accotink,
on Virginia’s List of Impaired Waters (Category 5 of the Integrated List) because they are
not supporting their Aquatic Life Use. In 2017, DEQ released a sediment Total Maximum
Daily Load (TMDL) limit for Accotink Creek which requires Fairfax County to reduce the
sediment coming out of the creek’s drainage area within the county jurisdictional
boundaries. This TMDL also assumes that Lake Accotink is capturing a significant amount
of sediment. Should the Lake be removed or filled in entirely, Fairfax County may be
required to replace certain amounts of sediment removal, currently being performed by the
lake, through other actions.

Project management of the lake dredging will be performed in partnership between
DPWES and FCPA. Staff anticipates completing design and permitting for the project in
the summer of calendar year 2023 with dredging to take place between calendar years
2023 and 2026. The annualized estimated cost for periodic maintenance dredging is a
minimum $3 million.

FISCAL IMPACT:

The County would apply in the summer of 2021 (the next application deadline) to the
Virginia Department of Environmental Quality for a loan from the Virginia Clean Water
Revolving Fund for dredging and spoils processing. The County anticipates a response
from DEQ on this request by December 2021. The debt service is anticipated to be funded
through revenues received from the Stormwater Tax in Fund 40100, Stormwater Services.
These payments, in addition to other stormwater-related community needs such as flood
mitigation and stormwater requirements for Fairfax County Public Schools, will place
additional pressure on the rate. Each penny in the Stormwater Tax rate currently
generates $27,100,000 in tax revenue. Pending this request and prior to the
commencement of dredging, staff would return to the Board to approve the final cost
estimate for the project, including sediment disposal; to finalize state funding requests and
to approve the related bond documents necessary to execute the financial closing on this
loan. It is anticipated that dredging would be initiated in fall 2023 and the debt service
payments on the loan would begin following the completion of dredging which is currently
estimated to be in 2026. Staff will be scheduling a future board action to finalize all cost
estimates.

ENCLOSED DOCUMENTS:
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None

STAFF:

Rachel Flynn, Deputy County Executive

Joseph Mondoro, Chief Financial Officer

Sara Baldwin, Acting Executive Director, Fairfax County Park Authority (FCPA)
Chris Herrington, Director, Department of Public Works and Environmental Services
(DPWES)

Christina Jackson, Director, Department of Management and Budget

Joseph LaHait, Debt Manager, Department of Management and Budget

Ellie Codding, Deputy Director, DPWES

Craig Carinci, Director of Stormwater Planning Division, DPWES

Stephanie Leedom, Director of Planning and Development Division, FCPA
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ACTION -5

Approval of a Project Funding Agreement for the CSX Railroad at Route 1 Bridge
Improvement Project (Mount Vernon District)

ISSUE:

Board of Supervisors’ approval and authorization for the Director of the Fairfax County
Department of Transportation (FCDOT) to execute a Project Funding Agreement (PFA)
for the funding of improvements at CSX Route 1 (Richmond Highway) underpass
project.

RECOMMENDATION:

The County Executive recommends that the Board of Supervisors approve a resolution
(Attachment 1) authorizing the Director of FCDOT to execute a PFA (substantially in the
form of Attachment 2) with the Virginia Department of Transportation (VDOT), and the
Virginia Passenger Rail Authority (VPRA), for the funding of the project. This agreement
secures full funding for the project.

TIMING:
The Board should act on this item on July 27, 2021, so that the project can advance.

BACKGROUND:

As a part of the effort to improve Richmond Highway from 1-495 to Prince William
County, this project lowers Richmond Highway and increases the bridge span to
eventually accommodate six travel lanes to facilitate the implementation of bus rapid
transit, as well as bike and pedestrian facilities. Building upon the Virginia Department
of Rail and Public Transportation (DRPT) Atlantic Gateway program, the project
leverages an innovative federal, state, and private sector partnership to make critical
intermodal and safety improvements to existing Richmond Highway and proposed
railroad bridge above it.

County staff collaborated with DRPT (acting for, and on behalf of, the VPRA) and VDOT
to draft a funding agreement for this project. The purpose of the PFA is to ensure that
funding from VDOT and VPRA is committed. The estimated cost of the project is $49.2
million. The County share of the cost is 26 percent, or $12,792,000; VDOT’s share is 42
percent, or $20,664,000, and VPRA'’s share is 32 percent, or $15,744,000.
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The parties will also negotiate on a Project Administration Agreement (PAA) when the
Commonwealth determines which agency will construct the project. The PAA will
provide a framework for the actual implementation of the project, and the flow of funds
between participating entities. Staff will return to the Board to request approval to
execute the PAA when it is ready.

FISCAL IMPACT:

The total project estimate is $49.2 million. The County’s share of the project is
$12,792,000; $12.0 million will be funded by Northern Virginia Transportation Authority
FY 2018-2023 regional funds, and $792,000 will be funded by Fund 40010, County and
Regional Transportation Projects, from Project 2G40-180-000, Richmond Highway CSX
Underpass — NVTA 30. There is no impact to the General Fund.

ENCLOSED DOCUMENTS:

Attachment 1: Resolution for the Establishment of the Project and Authorization for the
Director of FCDOT to Execute the Project Funding Agreement

Attachment 2: Proposed Project Funding Agreement

STAFF:

Rachel Flynn, Deputy County Executive

Tom Biesiadny, Director, Fairfax County Department of Transportation (FCDOT)
Gregg Steverson, Deputy Director, FCDOT

Todd Wigglesworth, Chief, Coordination and Funding Division, FCDOT

Eric Teitelman, Chief, Capital Projects and Traffic Engineering Division, FCDOT
Michael Guarino, Chief, Capital Projects Section, FCDOT

Vanessa Aguayo Thomas, Senior Transportation Planner, FCDOT

Tom Fahrney, Senior Transportation Planner, FCDOT

Ray Johnson, Chief, Funding Section, FCDOT

ASSIGNED COUNSEL:
Richard F. Dzubin, Assistant County Attorney
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Attachment 1

Fairfax County Board of Supervisors Resolution

At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held on
Tuesday, July 27, 2021, at which meeting a quorum was present and voting, the
following resolution was adopted:

AGREEMENT EXECUTION RESOLUTION

A RESOLUTION FOR THE BOARD OF SUPERVISORS OF THE COUNTY OF
FAIRFAX, VIRGINIA

FOR THE EXECUTION OF AN AGREEMENT FOR THE
CSX Railroad at Route 1 Bridge Improvement
PROJECT

WHEREAS, in accordance with the Commonwealth Transportation Board construction
allocation procedures, it is necessary that a resolution be received from the sponsoring
local jurisdiction or agency requesting the Virginia Department of Transportation
(VDOT) to establish a project(s), if not already established, in the County of Fairfax.

NOW, THEREFORE, BE IT RESOLVED, that the County of Fairfax requests the
Commonwealth Transportation Board to establish a project(s), if not already established,
for the funding of the CSX Railroad at Route 1 Bridge Improvement (“Project”).

BE IT FURTHER RESOLVED, that the Board of Supervisors of Fairfax County,
Virginia, authorizes the Director of Fairfax County’s Department of Transportation to
execute, on behalf of the County of Fairfax, the agreement with the Virginia Department
of Transportation, and Virginia Passenger Rail Authority, for the funding of the Project.

Adopted this 27" day of July 2021, Fairfax, Virginia

ATTEST

Jill G. Cooper
Clerk for the Board of Supervisors
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Attachment 2

AGREEMENT FOR FUNDING
AMONG
COUNTY OF FAIRFAX,
VIRGINIA PASSENGER RAIL AUTHORITY, AND
VIRGINIA DEPARTMENT OF TRANSPORTATION

PROJECT NAME: CSX Railroad at Route 1 Bridge Improvement Project

This agreement for funding (“Agreement”) is effective as of the date of last execution hereto as
between the County of Fairfax (“County”), the Virginia Passenger Rail Authority (“VPRA”) and the
Virginia Department of Transportation (“VDOT”) (each a “Party” and, collectively, the “Parties”).

WITNESSETH

WHEREAS, the CSX railroad bridge located above Route 1, Fairfax County, Virginia, (“CSX
Railroad Overpass”) has been determined by VDOT to be in need of replacement to provide standard
vertical and lateral clearance to accommodate future widening of Route 1 as described in the Fairfax
County Comprehensive Plan (“Overpass Improvement Project”); and

WHEREAS, the $3.7 billion Transforming Rail in Virginia (“TRV”) program of projects (“TRV
Program Projects”), announced in December of 2019, includes long-term plans to build up to a 4-track
rail corridor from Washington, DC to Spotsylvania County; and

WHEREAS, in allocating funds towards the TRV, the Commonwealth Transportation Board
(“CTB”) has determined that the projects comprising the TRV are for the common good of the
Commonwealth, and determined that the projects comprising it will result in public benefits to the
Commonwealth that are equal to or greater than the investment of funds by increasing the amount of
passengers and/or freight by rails, reducing highway congestion and/or promoting fuel efficiency, and
promoting future transit improvements on Richmond Highway as part of an integrated transportation
system; and

WHEREAS, the TRV Program Projects include enhancement of the CSX Railroad Overpass to
expand rail capacity for the 3™ track project now and for the future 4™ track project (“Rail Project”); and

WHEREAS, the Parties agree that the Overpass Improvement Project and the Rail Project be
combined into one project, the “Route 1 Overpass Project” (collectively, “Overpass Improvement
Project” and “Rail Project” are hereinafter referred to as “Route 1 Overpass Project”) to save money and
expedite the combined improvements to the overpass needed for highway widening and the expanded
rail capacity for the 3" track project now and the future 4% track project; and
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WHEREAS, on April 28, 2017, the General Assembly enacted a Budget Bill (HB 1500, Chapter
836, Item 449), which instructed the Virginia Department of Rail and Public Transportation (“DRPT”) to
work with the County and VDOT to identify funding sources for this portion of the TRV Program Projects
and to develop a cost-effective design for a new facility over Route 1 to replace the existing overpass
bridge, expand rail capacity, and accommodate the future Bus Rapid Transit system on Route 1; and

WHEREAS, on June 19, 2019, the CTB approved DRPT’s FY 20 through FY 25 Six-Year
Improvement Program, which included funding for the Rail Project as part of the 1-95 Corridor
Improvements; and

WHEREAS, on January 25, 2021, the VPRA approved a resolution recommending the FY 22 VPRA
Budget, which included the Rail Project, be submitted to the CTB for review and approval, and on
February 17, 2021 DRPT staff presented the FY 22 VPRA Budget to the CTB and on May 19, 2021 the CTB
approved the VPRA FY 22 Budget; and on May 24, 2021 the VPRA approved the FY 22 VPRA Budget that
includes funding for the project; and

WHEREAS, on December 5, 2017, the Board of Supervisors of the County of Fairfax endorsed an
application by the County to the Northern Virginia Transportation Authority (“NVTA”) for the Overpass
Improvement Project for no more than $12 million through the NVTA FY 2018-2023 Six Year Program ;
and

WHEREAS, on June 14, 2018, NVTA approved the commitment of $12 million for the Overpass
Improvement Project as part of its adoption of the FY 2018-2023 Six Year Program.

NOW THEREFORE, in consideration of the promises made, mutual covenants and agreements
contained herein, the Parties hereto agree as follows:

ARTICLE |
PROJECT SCOPE

The Parties propose to replace, widen, and lengthen the CSX Railroad Overpass located at the
intersection of Route 1 and the CSX rail line at milepost 90.7 in Fairfax County to accommodate future
plans for widening of Route 1, including the implementation of bus rapid transit, and to accommodate
passenger rail expansion by including capacity for a 3™ track and future 4% track.

ARTICLE Il
ESTIMATED COST, BUDGET AND FUNDING

§ 2.1 Estimated Cost. As of the Effective Date, the estimated cost for the Route 1 Overpass Project is
$49,200,000. Any costs in excess of this estimated amount for the Route 1 Overpass Project will be the
responsibility of all Parties and shared according to the Percentage Split given in Section 2.2. If the
increase in cost is due to a betterment, then funding for the increased cost will be the sole responsibility

2
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of the Party requesting the betterment. To the extent that there are any surplus funds remaining after
all costs of the Route 1 Overpass Project have been paid and Route 1 Overpass Project closeout has
occurred, said surplus shall be returned on a prorated basis to the three Parties, based on the
percentage of Route 1 Overpass Project funding contributed by each Party.

§ 2.2 Percentage Split. As of the Effective Date, the total funding for the Route 1 Overpass Project and
each Party’s funding obligations is as follows:

Percentage Split Estimate

COUNTY 26% $12,792,000

VDOT 42% $ 20,664,000

VPRA 32% $ 15,744,000

Total Cost 100% $ 49,200,000
ARTICLE 1l

PROJECT ADMINISTRATION

The Parties will work together to develop a project administration agreement detailing administration
of design and construction as well as reimbursement of expenses incurred toward completion of the
Route 1 Overpass Project and will execute said agreement at such time as the parties have established
mutually agreeable terms and conditions and procured the necessary authorities for execution.

ARTICLE IV
MISCELLANEOUS

§-5.1 Termination. A Party may terminate this Agreement prior to construction contract award upon
30 days’ advance written notice to each party. If so terminated, each Party will pay its prorated share of
(i) all undisputed Route 1 Overpass Project costs incurred through the date of termination ; (ii) all
undisputed reasonable costs incurred by VDOT to terminate all Route 1 Overpass Project related
contracts; and (iii) and undisputed, reasonable rail costs incurred by VRPA. Any portion of unspent
funds, which includes funds not obligated to a third-party, prior to termination of the Agreement, will be
returned to the Parties at the Percent Distribution Split given in Section 2.2.

§ -5.2 Dispute. In the event of a dispute under this Agreement, the Parties agree to meet and confer to
ascertain if the dispute can be resolved informally without the need of an external party or judicial
intervention. The County Executive or his designee, VPRA’s Executive Director, and the Commissioner of
Highways shall be authorized to conduct negotiations on behalf of their respective entities. If a
resolution of the dispute is reached via a meet and confer dispute resolution method, it shall be
presented to the Parties’ governing body for formal confirmation and approval. If no satisfactory
resolution can be reached via the meet and confer method, any Party is free to pursue whatever
remedies it may have at law, including all judicial remedies.
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§ -5.3 Maintenance of Records. The Parties will maintain complete and accurate financial records
relative to the Route 1 Overpass Project for all time periods as may be required by the Virginia Public
Records Act (§ 42.1-76 et seq.) and by all other applicable state or federal laws or regulations, and
provide copies of any such financial records to the other Parties, free of charge, upon request.

§ 54  Notices. All notices under this Agreement to a Party shall be in writing and forwarded to a Party
by U.S. mail, care of the following authorized representatives:

1) to: County of Fairfax, to the attention of its Director of Department of Transportation, and
Project Manager

2) to: VDOT, to the attention of its

Copy to: Office of the Attorney General
Transportation Section Chief

3)to: VPRA, to the attention of its

Copy to: Office of the Attorney General
Transportation Section Chief

§5.5  Assignment. This Agreement may only be assigned by a Party with the prior express written
consent of all the Parties.

§5.6  Modification or Amendment. This Agreement may be modified only upon written agreement of
the Parties.

§5.7  No Personal Liability or Creation of Third-Party Rights. This Agreement shall not be construed as
creating any personal liability on the part of any officer, employee, or agent of the Parties; nor shall it be
construed as giving any rights or benefits to anyone other than the Parties hereto.

§5.8  No Agency. The Parties represent that they are not acting as a partner or agent of the other; and
nothing in this Agreement shall be construed as making any Party a partner or agent of any other Party.

§5.9  Sovereign Immunity. This Agreement shall not be construed as a waiver of any Party’s sovereign
immunity rights.

§5.10 Funding Sources. If a single Party secures Route 1 Overpass Project funding from a source other
than any identified herein or previously earmarked for the Route 1 Overpass Project, including, but not

limited to federal funding, those secured funds will be used to reduce the securing Party’s funding

4
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obligation share and not the overall Route 1 Overpass Project cost or proportional share of all funding
Parties. If any Party secures federal funding for the Route 1 Overpass Project, that Party must notify the
remaining Parties of source of federal funds and its intent to use federal funds. If multiple Parties work
collectively to secure funding, the amount will be used reduce the overall Route 1 Overpass Project cost
and will be attributed, through a proportional share, for the respective Parties.

§5.11 Incorporation of Recitals. The recitals to this Agreement are hereby incorporated into this
Agreement and are expressly made a part hereof. The Parties to this Agreement acknowledge and agree
that such recitals are true and correct.

§5.12 Mutual Preparation and Fair Meaning. The Parties acknowledge that this Agreement has been
prepared on behalf of all Parties thereto and shall be construed in accordance with its fair meaning and
not strictly construed for or against any Party.

§5.13 Governing Law. This Agreement is governed by the laws of the Commonwealth of Virginia.

§5.14 Binding Authority. The Parties' respective designees executing this Agreement on behalf of their
organizations are authorized to do so by their organization’s governing bodies.

§5.15 All requirements for funds to be borne by the Parties shall be subject to annual appropriations
by the General Assembly, the Virginia Commonwealth Transportation Board, and/or the Fairfax County
Board of Supervisors.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed by their duly
authorized representatives.

COUNTY OF FAIRFAX VIRGINIA DEPARTMENT OF TRANSPORTATION
By:
By:
Title:
Title:
Date:
Date:

VIRGINIA PASSENGER RAIL AUTHORITY

By:

Title:

Date:
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ACTION - 6

Adoption of a Resolution of Support for an Adjustment of the Limited Access Line
Adjacent to Eastbound Route 66 and 6702 Hallwood Avenue (Route 7542) (Dranesville
District

ISSUE:
Board adoption of the attached resolution supporting an adjustment to the limited
access line for Interstate 66 and 6702 Hallwood Avenue.

RECOMMENDATION:

The County Executive recommends that the Board adopt the attached resolution
(Attachment I) supporting the limited access line adjustment at Interstate 66 and 6702
Hallwood Avenue.

TIMING:

The Board should take action on July 27, 2021, so that the Virginia Department of
Transportation (VDOT) has the support of the Board to make the adjustments to the
Route 66 Limited Access Line and to the State maintenance inventory.

BACKGROUND:

VDOT widened a segment of I-66 as part of the Transform 66 project. The widening
provided an additional through lane for approximately four miles along eastbound 1-66
between the Dulles Connector Road and the exit for Fairfax Drive in Arlington.

VDOT notified the Board of Supervisors in 2018 that pursuant to Section 33.2-230 of
the Code of Virginia, private ownership of a portion of land on tax map parcel 40-4 ((5))
105A that was encroaching on the limited access line along |-66 was requested to be
returned. The parcel is a private residence and the area encroaching on the limited
access line is roughly 289 square feet and contains a detached garage, which was
permitted by Fairfax County. VDOT has determined that the area is non-buildable and
no longer needed. In consultation with VDOT, the owner of the private residence has
agreed to purchase the residue portion encroaching on the limited access line,
contingent upon the adjustment of the limited access line.

According to Section 24VAC30-401-20 of the Virginia Administrative Code, a request
for a change in limited access requires a resolution, letter of support, or formal request,
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or a combination of these, from the locality within which the changes are proposed.

FISCAL IMPACT:
None.

ENCLOSED DOCUMENTS:

Attachment I:  Resolution

Attachment Il:  Request from Property Owner
Attachment Ill: VDOT Municipality Notification
Attachment IV: Location Map

STAFF:

Rachel Flynn, Deputy County Executive

Tom Biesiadny, Director, Fairfax County Department of Transportation (FCDOT)
Gregg Steverson, Deputy Director, FCDOT

Jeff Hermann, Division Chief, FCDOT-Site Analysis & Transportation Planning Division
Gregory Fuller Jr., Section Chief, FCDOT-Site Analysis Section (SAS)

Martha Elena Coello, Division Chief, FCDOT-Special Projects

Michelle Guthrie, Transportation Planner Ill, FCDOT-SAS
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ATTACHMENT I

RESOLUTION

At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the
Board Auditorium of the Fairfax County Government Center at Fairfax, Virginia, on Tuesday,
July 27, 2021, at which meeting a quorum was present and voting, the following resolution was
adopted:

WHEREAS, the Virginia Department of Transportation has proceeded with
improvements to Interstate 66 in the vicinity of Hallwood Avenue;

WHEREAS, the limited access line for Interstate 66 is located to the rear of a private
residence; and

WHEREAS, the recent improvements to Interstate 66 and impact to the private property
owner dictate the need to adjust the limited access line; and

WHEREAS, the adjustment of the limited access line requires review and approval by
the Commonwealth Transportation Board; and

WHEREAS, to process these requests, Section 24VAC30-401-20 of the Virginia
Administrative Code requires a resolution, letter of support, or formal request, or any
combination of these, from the locality within which the changes in limited access are proposed;

NOW THEREFORE, BE IT RESOLVED, that this Board, supports these proposed
changes to the limited access controls along Interstate 66 in the vicinity of Hallwood Avenue;
and

BE IT FURTHER RESOLVED, that this Board hereby requests, pursuant to Section
24V AC30-401-20 of the Virginia Administrative Code, that the Commonwealth Transportation
Board approve the proposed changes to the limited access controls.

A Copy Teste:

Jill G. Cooper
Clerk for the Board of Supervisors
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ATTACHMENT II

March 22, 2021

Ms. Helen Cuervo, P.E.

Northern Virginia District Administrator
Virginia Department of Transportation
4975 Alliance Drive

Fairfax, Virginia 22030

RE: Requestfor Limited Access Control Change
6702 Hallwood Ave., Falls Church, VA 22046 (subject parcel 0404 05 0105A)

Dear Ms. Cuervo:
I am writing to seek a Limited Access Control Change.

My husband and I are the owners of the residential property located at 6702 Hallwood Ave., Falls Church,
VA 22046 and backing up to Interstate 66 Eastbound, approximately 0.25 miles east of the Great Falls
Street overpass. Our property consists of two adjoining Fairfax County tax parcels known as 0404 05 0105
(a 5,750 sf “residue” parcel containing our personal residence) and 0404 05 0105A (a 2,400 sf “residue”
parcel which contains our detached garage).

Because of the proximity of Interstate 66 Eastbound, a VDOT Limited Access Line serves as the rear
boundary of our property across both parcels, and a VDOT right of way line serves as the right boundary
on parcel 0404 05 0105A. As you can see from the Property Sketch! we include below, the detached garage
and an adjacent concrete sidewalk on parcel 0404 05 0105A encroaches the Limited Access Line. We
understand that the detached garage was permitted by Fairfax County and constructed by a prior owner,
despite the Limited Access Line, before we purchased the property in 2008.

PROPERTY SKETCH

SR M A LIS —

3— Nol(sé- Barr,;er
.Replacement (CI)
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! Property Sketch taken from 12/17/2017 VDOT appraisal of 289 sf subject residue, page 16 of 20.
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This letter requests a Limited Access Control Change so that we can purchase a 289 sf “residue™ portion of
the limited access right of way land abutting the rear of parcel 0404 05 0105A., depicted as the triangular
area on property 259 in the Property Sketch, Now that the Interstate 66 Eastbound lane widening project is
complete behind our house, we have worked with VDOT staff to purchase the parcel, which is no longer
needed by VDOT, in order to avoid the demolition of our garage. According to VDOT's appraisal, the 289
sfresidue is a non-buildable piece of land whose highest and best use is to be assembled with the adjoining
parcels which are being used for a single-family home owned by the same owner. Completing this purchase
is contingent upon the approval of the Limited Access Control Change.

In July 2019, we received an email from Kathrine Klumpp, a Right of Way Agent with the VDOT Right of Way
and Utilities Division, that instructed us to contact your office to move forward with the Limited Access Change
Control process, and that a staff member would be assigned to work with us on this (as homeowners we have limited
resources for this request, compared to typical applicants). | called your office at the number provided and the call was
routed to Raisa Mohamud and subsequently Anthony Mobley (VDOT Right of Way Division). Following an
introductory call, there was no other follow-up from your staff, which we assume was inadvertent.

Please feel free to contact me at (703) 861-1282 with any questions, or if you need additional
information.

Sincerely,

Aundd Witk war—

Laurel Wittman, on behalf of myself and my husband, Eduardo Lopes

Encl: Property Survey from Wittman/Lopes purchase in 2008, dated Oct. 12, 2007

Cc: Mark Gibney. PE, PMP, DBIA, Design-Build Project Manager, VDOT.
Mark.Gibneyi@VDOT. Virginia.gov
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ATTACHMENT II
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Property Survey from owner purchase in 2008, dated Oct. 12, 2007
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ATTACHMENT III
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COMMONWEALTH of VIRGINIA

DEPARTMENT OF TRANSPORTATION
87 Deacon Road
Fredericksburg, Virginia 22405

Stephen C. Brich, P.E.
COMMISSIONER

July 12, 2018

Route: 66

Project: 0066-96A-417, R201

County: Fairfax

PMI #: 10438

Former Property of Albert Young, et al
Parcel: 685

The Honorable Sharon Bulova

12000 Government Center Parkway, Suite 530

Fairfax, VA 22035-0079

Dear Chairwoman Bulova:

Under the requirements of Section 33.2-230 of the Code of Virginia, as amended, the Virginia Department
of Transportation has been asked to return to private ownership property shown marked in RED on the
attached copies of Plan Sheet(s) 4.

Should you have any questions or concerns regarding this surplus property, please provide your comments
no later than two weeks from the date of this letter. I may be reached by email at
Kathrine.klumpp@vdot.virginia.gov or by phone at 540-899-4167 if you have further questions.

Sincerely,

Katie Klumpp
Right of Way Agent
Right of Way and Utilities Division

Attachments
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Board Agenda Item
July 27, 2021

ACTION -7

Endorsement of Route 7 Bus Rapid Transit (BRT) Preferred Alignment and
Authorization of a Plan Amendment to the Comprehensive Plan (Dranesville and
Providence Districts)

ISSUE:

Board endorsement of the preferred alignment for the Route 7 Bus Rapid Transit (BRT)
Study (west of I-66), and authorization of a Comprehensive Plan amendment to add the
preferred alignment and associated potential station locations.

RECOMMENDATION:
The County Executive recommends that the Board take the following actions:

1) Endorse the preferred alternative of the Route 7 BRT project between the
West Falls Church Metrorail Station and the Spring Hill Metrorail Station (via
International Drive)

2) Authorize an amendment to the Comprehensive Plan to include
recommendations of the preferred alignment and associated potential stations
of the Route 7 BRT Study. The plan amendment will consider:

a. Defining the two additional lanes (or the possibility of certain
repurposed turn lanes) along Route 7 recommended in the current
Comprehensive Plan (from 1-66 to International Drive) for exclusive use
by median-running BRT;

b. Repurposing two existing lanes along International Drive (from Route 7
to Lincoln Circle) for exclusive median-running BRT;

c. Defining the BRT route from the West Falls Church Metrorail Station to
Tysons along Route 7 (from 1-66) to Spring Hill Metrorail Station (via
International Drive); and

d. Potential station locations along this segment of the BRT route.

TIMING:
Board action is requested on July 27, 2021, to allow the various project activities to
advance.

BACKGROUND:
Starting in 2013, the Northern Virginia Transportation Commission (NVTC) commenced
a phase-approach study (Envision Route 7) into evaluating a High-Quality Transit
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Network along the Route 7 corridor from the City of Alexandria to Tysons. NVTC has
completed three phases of the study. These were:

¢ Phase | - Assessed the existing issues and identified the potential opportunities
that could be leveraged to improve the Route 7 corridor. This phase identified a
suite of potential transit options that could improve mobility and accessibility in
the Route 7 corridor and induce travel mode shifts from automobiles to transit;

¢ Phase Il - Focused on determining which mode best serves the corridor, where
and if the BRT should deviate from Route 7;

¢ Phase lll - Involved conducting a conceptual engineering study that helped to
refine the project cost, identify potential areas of concern, develop a potential
staging strategy, and provide guidance on preserving the required right-of-way.
This study identified right-of-way that could be used by the BRT and guide
jurisdictions in their subarea and sector planning.

Fairfax County Department of Transportation began the Route 7 BRT Study in Fall
2018. The goals of the study were to identify a defined BRT corridor within Tysons,
runningway alignment (curb running, median running, Bus and Turn Only (BAT) lanes,
or mixed traffic), and BRT stop locations.

The County has recently concluded the Route 7 Bus Rapid Transit (BRT) study, which
reviewed three potential alternatives for a BRT system along Route 7 (west of 1-66) and
within Tysons. Stakeholders’ and the Board of Supervisors’ input were incorporated into
the creation and evaluation of the three alternatives selected for further evaluation. A
survey on the preference of the three alternatives was conducted during the public
engagement portion of the study, which also included public meetings, and concluded
that the majority of stakeholders preferred the BRT alignment that traveled along
International Drive to Spring Hill Metrorail Station. This alignment was also the most
desirable based on the technical analysis which included factors such as impact to the
transportation network within Tysons, total number of population, households, and
employment centers served, and pedestrian crossing times and safety.

The Board was briefed on these recommendations at the Transportation Committee
meeting on May 25, 2021. A copy of the presentation is included as Attachment I.
Based on the Board’s input, a station has been added near George Marshall High
School and Ramada Road.

Attachment Il contains the evaluation and summary of the three tested alternatives.
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FISCAL IMPACT:
There is no direct fiscal impact of this endorsement. However, implementation of the
recommendations will require future prioritization and funding approval by the Board.

ENCLOSED DOCUMENTS:
Attachment | — Presentation to Board Transportation Committee, May 25, 2021
Attachment Il — Route 7 BRT Study Draft Report

STAFF:

Rachel Flynn, Deputy County Executive

Tom Biesiadny, Director, Fairfax County Department of Transportation (FCDOT)
Jeffrey Hermann, Chief, Site Analysis and Transportation Planning Division, FCDOT
Michael Garcia, Chief, Transportation Planning Section, FCDOT

Sean Schweitzer, Planner, Transportation Planning Section, FCDOT
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Envision Route 7 Transit Study:

* Conducted by Northern Virginia
Transportation Commission
(NVTC)

* |dentified BRT as preferred
alternative from Mark Center in
Alexandria to Tysons

e Recommended dedicated bus
lanes within Tysons and provide
multimodal solution

* Next phase will look at
transportation analysis for entire
Route 7 Corridor

Background

A

7

123)

29

D (©) East Falls Church Metro’
y -
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Alternatives Evaluation

Nine Preliminary Alternatives culled down to three Final Alternatives for Evaluation:

e Alternative 1 - International Drive
e Alternative 2 - Tysons Corner Metro
e Alternative 3 - Route 7

This study assumes:

* Headways*: 10 min peak/15 min
off-peak
e Service Span*:
* Weekday service 5 AM -1 AM
* Weekend service 6 AM — 12 AM
e Articulated buses with capacity of
approximately 110 passengers
* Enter/Exit vehicle at all doors
e Transit signal priority
e Enhanced bus stations
* Fare comparable to local bus routes

*Assumptions from 2017 NVTC Study

@ ou
“LEs Access  ToLL RO :
) > V/Spv\lngHill = "" ‘ =
W\ Metrorail Lod
“:,-75“\\,1\’;,“ = "z;%_ oat
9\1\“9 X\ % v ) '%'- / Mctean L&
X @ ’0,9 { Matrorail ‘@
K N S Tysons NN
\ V" Galleria "~/ P "m“ A
N\ W X
\ N e | | " ietorsi.
NN N\ Staton——| | "“”W'%m
) b 0\ " :o::.'..
% 00‘ %, ﬁ
123 "y Q>
®G€$ 0, e N %
N Ro  Cay,
‘\,)\\ { 5
© Ro
L T RO W ek Ro_”TE;
@ummmmw Alt. 1 International Drive
esesesee Alt. 2 Tysons Corner Metro
e=mee= Alt. 3 Route 7 West Falls Church |
Metrorail Station
------------ Shared Alignment o= = [ =y
= == == Orange Line ’
ww @ Silver Line P
y & ( )

334

Attachment 1



Alternatives Evaluation — Alternative 1 (International Drive)

Street Name and Section

Cross Section —

Median runningway on Route 7 and International
Drive

“Bus and Turn only” BAT Lanes on Spring Hill Road and
Tyco Road couplet

O 'Ef'”-;!{n:eumum ’ >
A AR =
#v“p..ni‘%ﬂ" oa R~
=
\\
b
_‘:
i
A\
\
v
Land Use Category
Resadential
B Resdontial Moed Use
Office
I Transit St Mowd Use E=3 N
-
b
B Retsl Mued Use L) M Buter ~4
B Parki Open Space a e
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k= d D 8 " ma Sibvar Ling
mm Orange Ling ]
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Route 7 - International Drive to 1-495

Description

Eastbound BAT lane and
two general traffic lanes in
each direction

Westbound BAT lane and
two general traffic lanes in
each direction

Mixed traffic in both
directions to facilitate
transition to/from median
busway

Median busway and two
general traffic lanes in
each direction

Median busway and three
general traffic lanes in
each direction

Median busway and two
general traffic lanes in
each direction
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Alternatives Evaluation — Alternative 2 (Tysons Corner Metro)

Cross Section —

Median runningway on Route 7
BAT (bus and turn only) Lane northbound on International Drive
Mixed traffic southbound on Tysons One Place and International Drive

£ LES ASCESSTOU Ry -
’f"_"‘_l-""""\'\-.h___ \ __________ ‘i@

inl

r
N
(]

Trardil Stn. Mood Uise
Roartasil Mied U

Park | Open Space

Tysons Lsban
Dustrict Boundary

% Mibes Buftar \ \
Metro: Station [ -

Fesd Ll Pattersoi 300 |
Sitvar Ling e M Station 2
Orange Line

Street Name and Section
Chain Bridge Road

AN W VY Y WY UL
Tysons One Place

A A 1 e

International Drive — Route 7 to Chain Bridge Road

Description
Four general traffic lanes
in each direction; BRT
operates in mixed traffic in
the EB direction to bus
loop

One general traffic lane in
each direction; BRT
operates in mixed traffic in
the WB direction

MNorthbound BAT (bus and
turn) lane and two general
traffic lanes, three
southbound general traffic
lanes; BRT operates in
mixed traffic in SB
direction
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Alternatives Evaluation — Alternative 3 (Route 7)

Cross Section —

* Median runningway on Route 7 to International Drive
* BAT (bus and turn only) Lane on Route 7 from International Drive to Tyco Road
* BAT (bus and turn only) Lanes on Spring Hill Road and Tyco Road couplet

=N 7 X
Re =_Shmmminf] =
» = e
Rt
=Ty : ‘-o I ~
. M a T;amlt@enteb JONES BRANCHER 23

Land Use Category
Residential
Residential Mixed Use

Trardil Stn. Mood Uise

Roartasil Mied U

Park | Open Space
Tysens Lvban
Exstrict

rm
LI ]
Ld

i,

Patterson/Road|

Station &

Street Name and Section

Description

Northbound BAT (bus and
turn) lane and two general
traffic lanes in each
direction

Southbound BAT (bus and
turn) lane and two general
traffic lanes in each
direction

Curb BAT (bus and turn)
lanes and three general
traffic lanes in each
direction
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Performance Metrics

Performance Metrics Average Travel Speeds (mph)

 Used to quantify/determine progress towards * BRT speeds exceed local bus speeds

specific goals and objectives:
P & ) * BRT on International Drive (Alt 1) has the least

Access and Mobility amount of impact to travel corridors
Mode Share/Efficienc
/ y * BRT on Route 7 (Alt 3) has the most impacts to travel
Land Use/Economic Vitality corridors
Eqwty Average Auto Travel Speed Changes Average BRT Speed
Safety . 16
_ Alt 1 Alt 2 Alt3
Environmental Concerns % N g 1
= 0 = y — N 12
. . og ope o] N \\\ -
Financial Feasibility E . & %I 2 10
2 1 \ S g
£ \ s
& \ g 6
= § g
o] x 2
_3 0
i Auto Average - Route 7 B Auto Average - International Dr Local Bus Alt1 Alt 2 Alt 3
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2045 Performance Metrics
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Automobile Intersection Delay
Average (in seconds)

46.2

35.6 39.7

41.0

AM

PM 43.7 39.9 42.6 51.5




Evaluation Summary

Alternatives

Measure of Effectiveness Alternative 1 Alternative 2 Alternative 3
International Dr Tysons Corner Metro Route 7

Goal: Access and Mobility — Provide choices through accessible transit service

Objective: Serve population, employment, and activity centers with BRT

Demographics (HH, Pop, Emp) 1 @ 3

Objective: Improve Transit Operations in Corridor

BRT Ridership 4 0 2

Local Bus Travel Speed in Study Area 2

BRT Reliability 95th Percentile Travel Times 3

Automobile Intersection Delay 5

&

O o
O O O

¢ s @ 2 @

Average Automobile Travel Time 5 ‘ 3 G @
o ¢ )

G 6 D)

Pedestrian Crossing Times 3
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Desirability
Performance

5 . Desirable
N
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Preferred Alternative/Public Feedback

Public Feedback
e Public survey conducted: March 19 — April 22, 2021

* Concluded Alternative 1 (International Drive) preferred
option

*  Comments regarding Alt. 1 servicing West Park Transit
Station

e Add stop near Marshall High School

* Bus Frequency, speed, and reliability most important
factors to respondents

Alternative 1 — International Drive to Spring Hill
Metro
e Serves more people, jobs, and households in Tysons

* Minimizes negative impact on the transportation
network in study area

10
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Next Steps
* Final Report —July 2021

* Advance the design of Route 7 from I-66 to 1-495 and from [-495 to Route
123

* Request Board Endorsement of Final Recommendation and Authorization
for Comprehensive Plan Amendment (July 13, 2021)

* Comprehensive Plan Amendment, Board Action (Summer 2021 to Winter
2021/2022)

* Incorporate preferred alternative into NVTC phase IV — Fall 2021

11 Attachment 1
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Feedback requested from the Board:

 Comments regarding the draft preferred alternative
(International Drive)

Sean Schweitzer

Fairfax County Department of Transportation _ FCDOT
(703) 877-5843

Serving Fairfax County

Sean.Schweitzer@FairfaxCounty.gov Since 1977

L2 Attachment 1
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Executive Summary

Background and Study Process

Fairfax County Department of Transportation (FCDOT) initiated
this study in 2018 to develop and evaluate Bus Rapid Transit
(BRT) alternatives on Route 7 in Tysons, Fairfax County, Virginia.
This study builds on work by the Northern Virginia
Transportation Commission (NVTC), which explored transit
alternatives on Route 7 between Mark Center in Alexandria and
Tysons. This Route 7 BRT study follows up on that Envision 7
study by reviewing route alignment and street cross-section
alternatives as well as station locations and platform
configurations. The study area encompasses Tysons Urban
Center with its four WMATA Silver Line Metrorail stations, and
stretches south to I-66 and the Metrorail Orange Line.

This study relies on a robust technical analysis, public
engagement, and extensive stakeholder engagement which
supports a data-driven decision framework. The two phased
approach, as visualized in Figure ES-1, is comprised of broad
assessment and evaluation phases.

The project team developed nine alternatives in the assessment
phase which stakeholders qualitatively reduced to three final
alternatives. In the evaluation phase, the project team and
stakeholders quantitatively examined the three final
alternatives and a no-build baseline scenario with demographic
analysis and modeling tools which highlighted advantages,
disadvantages, and trade-offs for each alternative.

Questions Considered in Study Process

Routing — What roadway does BRT travel on? What is the
terminal station?

Alignment — What is the appropriate BRT running-way: mixed
traffic, BAT (bus and turn lane only) exclusive curb busway,
exclusive median busway, or combination?

Cross-sections — What is the roadway configuration considering
BRT and planned roadway widening?

Station locations — Where are the stations located, considering
adjacent land use, trip generators, and stop spacing?

ES-1
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What is BRT?

BRT is an efficient,
comfortable, and cost-

effective bus service with:

e Dedicated bus running-

way and transit signal

priority

e Enhanced stations

o Off-board fare
collection
Level boarding
Real-time passenger
information

o Other amenities

e Service

o Frequent and
reliable

o Easily understood
routes

o Limited stops (0.25
to 0.50 mile
spacing)

o Branded vehicle and

station identity

e BRTridership and
experience are
comparable to light rail,

but with lower capital
costs.
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Figure ES-1 | Study Process Diagram

Assessment — Quantitative and Evaluation — Transit and Traffic
Qualitative Planning Analysis Operations Analysis
Determine Goals, Objectives,
and Performance Metrics Collect Data
Public and
Stakeholder Define Universe of Alternatives to Document Existing
Engagement Consider Conditions Baseline
(Internal
Fairfax County -:5535;‘5 Prelimilnarv:ltzrnatives Establish Future No Build
G Objecti iti i
Departments, EEEE (0 (e SR B =E U= Conditions Baseline
VDOT, NVTC)

Refine Alternatives for Evaluation Evaluate Refined Alternatives

Select Preferred Alternative *

Prior to the Pandemic, FCDOT held a meeting in early March 2020 to gain feedback and comments from
stakeholders in the study area and present performance metrics on how the alternatives were selected
during the assessment phase, FCDOT established goals, objectives and performance metrics for the
study. Then, they defined and assessed preliminary alternatives based on the goals and objectives and
refined the alternatives for evaluation. The evaluation phase included detailed transit and traffic
operations analysis in coordination with stakeholders and other agencies, including the Virginia
Department of Transportation (VDOT) and Northern Virginia Transportation Commission (NVTC) for the
selected alternatives. The study team collected data, such as traffic counts for the corridor, and
conducted the existing and future no-build conditions baseline analysis. Finally, the refined alternatives
were evaluated for 2045 conditions and FCDOT selected the preferred alternative based upon the

comparative analysis of the alternatives.

ES-2

354



Route 7 Tysons BRT Study
DRAFT

Goals, Objectives, and Performance Metrics

FCDOT undertook a multi-step, data-driven process to ensure BRT alternatives considered and selected
fit within the goal metrics of the project. The process began by determining goals and objectives by
reviewing previous studies and working with stakeholders to develop accompanying measures of
effectiveness (MOEs) for both transit and roadway users.

Goals and Objectives were determined to be:

e Access and Mobility: Provide choices through accessible transit service

e Mode Share/Efficiency: Increase transit usage and reduce SOV usage to ensure efficient
movement of people and goods

e Land Use/Economic Vitality: Support economic development and land use goals

e Equity: Meet the needs of all users- residents, workers, visitors, and disadvantaged populations

e Safety: Improve safety for all users and the general public

e Environmental Concerns: Minimize environmental impacts and improve air quality

e Financial Feasibility: Make sustainable, cost effective investments in transit

ES-3

355




Route 7 Tysons BRT Study
DRAFT

Alternatives Evaluation

As noted, the assessment phase led to nine preliminary alternatives that were considered and then
narrowed down to three for further evaluation. These three alternatives are described below. The map

seen in Figure ES-2 shows the three alternatives.

Figure ES-2 | Map of Three Evaluated Alternatives
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Alternative 1/International Drive

Alternative 1/International Drive follows north up Route 7, turning right onto northbound International
Drive, and turning left onto westbound Spring Hill Road, with a terminus at Spring Hill Metrorail Station,
with a return route looping around Tyco Road until Spring Hill Road and International Drive, as seen in
Figure ES-2. This alternative consists of a median busway on Route 7 and International Drive followed by
a bus and turn (BAT) lane on Spring Hill Road and Tyco Road which form a one-way couplet through the
terminus. The seven proposed BRT stations are located at Patterson Road, George Marshall, Fashion
Boulevard, Fletcher Street, Greensboro Drive, Lincoln Circle, and at Spring Hill Metrorail Station. The
one-way route length is 3.7 miles. Figure ES-3 shows the roadway cross-sections and descriptions for
Alternative 1.

Within the half mile walking distance (walkshed) of the route and stations, there are: 8,250 households,
a population of 16,650, and 68,250 jobs. This alternative covers the greatest population, households,
and jobs. The expected daily ridership is 6,700, and the area serves residential, retail and transit-
oriented land uses along International Drive.

ES-5
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Figure ES-3 | Cross Section Diagram for Alternative 1/International Drive

Street Name and Section Description

Tyco Road

Eastbound BAT lane and two general
traffic lanes in each direction

Westbound BAT lane and two general
traffic lanes in each direction

International Drive — Lincoln Circle to Spring Hill Road

Mixed traffic in both directions to facilitate
transition to/from median busway

International Drive — Route 7 to Lincoln Circle

Median busway and two general traffic
Sna (LY L . . .
m e lanes in each direction

Median busway and three general traffic
lanes in each direction

Median busway and two general traffic

sng | oY . . .
M || Bus - lanes in each direction
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Alternative 2/Tysons Metro

Alternative 2/Tysons Metro also travels in a median busway along Route 7, but turns right northbound
on International Drive and then left eastbound on Chain Bridge Road to terminate at Tysons Metrorail
Station as seen in Figure ES-2. It is a median busway on Route 7 and a BAT lane on International Drive,
and mixed traffic during the rest of its short and direct 2.3 mile route, as seen in the cross sections in ES-
4. The four proposed BRT stations along the route are: Patterson Road Station, George Marshall Station,
International Drive Station, and Tysons Corner Center Metrorail Station. Within the half mile walking
distance (walkshed) of the route and stations, there are: 5,550 households, a population of 11,500, and
61,683 jobs with an expected daily ridership of 3,500. The most important benefit of this route is that is
serves the Tysons Metrorail.

Figure ES-4 | Cross Section Diagram of Alternative 2/Tysons Metro

Street Name and Section Description

Chain Bridge Road

Four general traffic lanes in each
_direction; BRT operates in mixed

- traffic in the EB direction to bus loop

_ 1| A

Tysons One Place
One general traffic lane in each
direction; BRT operates in mixed
N 4 | traffic in the WB direction

International Drive — Route 7 to Chain Bridge Road
Northbound BAT lane and two
general traffic lanes, three
e . 1 & southbound general traffic lanes; BRT
operates in mixed traffic in SB

direction
Route 7 — International Drive to 1-495
Median busway and three general
traffic lanes in each direction

it i

Route 7 - 1-495 to 1-66
Median busway and two general
traffic lanes in each direction
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Alternative 3/Route 7

Alternative 3/Route 7 travels northbound on Route 7, makes a right at Tyco Road and Spring Hill Road,
and terminates at West*Park Transit Station. During the southern segment of Route 7 (south of
International Drive), there is a median busway alighment, but during most of the rest, the bus travels in
a BAT lane, except for a small mixed-traffic segment on Spring Hill Road to connect to the West*Park
Transit Station, as seen in Figure ES-5. The six proposed BRT stations along this 3.8-mile route are:
Patterson Road Station, George Marshall Station, International Drive Station, Greensboro Metrorail
Station, Spring Hill Road Metrorail Station, and West*Park Transit Station. Within the half mile walking
distance (walkshed) of the route and stations, there are: 7,400 households, a population of 15,000, and
66,200 jobs with an expected daily ridership of 7,000. This route serves the transit-oriented mixed use
around the existing Metrorail stations on Route 7.

Figure ES-5 | Cross Section Diagram of Alternative 3/Route 7

Street Name and Section Description
Tyco Road

Eastbound BAT lane and two
general traffic lanes in each
direction

ht it ¢

Spring Hill Road

Westbound BAT lane and two
general traffic lanes in each
direction
A i

Route 7 — Spring Hill Road to International Drive

Curb BAT lanes and three
. general traffic lanes in each
nt

direction

Route 7 — International Drive to 1-495

Median busway and three
general traffic lanes in each
direction

Median busway and two general
traffic lanes in each direction
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Comparison Metrics

In addition to the comparison metrics mentioned above, such as access for the number of households,
population, and jobs within a half-mile walking radius as part of the assessment phase, the team
evaluated detailed traffic impacts. These traffic impacts are important to quantifying and understanding
both the benefit of reliable BRT and bus speed opportunities in the study area, as well as potential
negative impacts to traffic conditions.

Travel Speed Comparison

During the evaluation of travel speed, BRT in all alternatives exceeded local bus speeds. Alternative 2
had the highest travel speed of the alternatives with a speed of 14.9 mph, with Alternative 1 as the
lowest at 13.5 mph, but even Alternative 1 was only approximately 1.5 mph slower than Alternative 2,
and almost twice as fast as the local bus, which only travels at 7.2 mph.

In terms of impact to automobile speed, Alternative 3 had the greatest impact to automobile travel
speed averages, especially along Route 7 and International Drive. Alternative 2 had smaller changes
with decreased auto travel speed, especially along Route 7. For Alternative 1, there was a slight auto
travel speed decrease on International Drive and a slight auto travel speed increase along Route 7.

Traffic Volume Changes

BRT decreases traffic volume along its routes and slightly increases the traffic volume along less
frequently traveled side roads. Alternative 1 had the fewest negative impacts for traffic. For Alternative
1, the specific traffic volume changes range in a decrease of 1,000-5,000 average daily traffic (ADT) for
most of International Drive and Route 7, with some segments of Route 7 south of International Drive
having a decrease of 5,000-10,000 ADT. The increases ranged from 100-1000 for the limited impacted
roads, with a few roads, such as Gallows Road and Old Courthouse Road having some increases up to
5,000 ADT. This can be seen in the map below in Figure ES-6.
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Figure ES-6 | Map of Traffic Volume Changes with Alternative 1
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Traffic Conditions

In terms of traffic conditions, level of service (LOS) was measured at both the morning and evening rush
hours and the metrics used were failing intersections and automobile delays at intersections. As seen in
Table ES-1, Alternative 1 had the fewest failing intersections, with only three in the morning and six in
the evening and creates the most improvements over the no-build scenario, which has five failing
intersections in the morning and eight in the evening. Alternative 2 also provides slight improvements
over the no-build scenario in the evening, except for Alternative 3 which does worse both in the
morning and evening compared to the no-build and the other alternatives.

Table ES-1 | Failing Intersections Level of Service

No Alt1 Alt 2 Alt 3
Build
AM 5 3 6 6
PM 8 6 6 9
ES-10
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In terms of automobile intersection delays, on average Alternative 1 had the shortest wait times of 35.6
seconds in the morning and 39.9 seconds in the evening. This translates to the greatest improvement
over the no-build scenario, which had 41 seconds and 43.7 seconds of wait time, respectively.

Table ES-2 | Automobile Intersection Delay Average (seconds)

No Alt 1 Alt 2 Alt 3
Build
AM 41.0 35.6 39.7 46.2
PM 43.7 39.9 42.6 51.5

Preferred Alternative

FCDOT recommends Alternative 1/International Drive as the preferred alternative, because it served the
greatest number of people, jobs, and households in Tysons, creates a robust inter-connected transit
network within the area, and minimizes negative impacts on transportation as whole in the study area.
The summary matrix below (Figure ES-7) illustrates the greater positive impacts on access, pedestrian
crossing times, comparable local bus speeds, moderately high BRT ridership and reliability in the 95%
percentile, and shows the smaller limitations on automobile travel speed and automobile intersection
delay that are found in Alternative 1.

Figure ES-7 | Summary Matrix of Measures of Effectiveness for Evaluation of Alternatives

Alternatives

Measure of Effectiveness Alternative 1 Alternative 2 Alternative 3
International Dr Tysons Corner Metro Route 7

Desirability
Goal: Access and Mobility — Provide choices through accessible transit service Performance
Objective: Serve population, employment, and activity centers with BRT

5 . Desirable
Demographics (HH, Pop, Emp) 5 . 1 O 3 G

Goal: Transportation Network Performance — Ensure efficient movement of people and goods
Objective: Improve Transit Operatiens in Corridor

BRT Ridership 4 o 2 D 5

Local Bus Travel Speed in Study Area 2

BRT Reliability 95th Percentile Travel Times 3

Average Automobile Travel Speed 5

Automobile Intersection Delay 5

cooec~

ececo~

annmaag
¥

Pedestrian Crossing Times 3
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Public Feedback

In March 2021, a second round of public meetings with information about these three alternatives and
the preferred Alternative 1 was held. Feedback was solicited through the meetings and a survey
circulated after these meetings to gather more detailed input. Overall, the feedback from the public
supports a strong desire for high quality BRT and better connectivity both within Tysons and to the
region as whole. Alternative 1/International Drive was confirmed to match public preference through
the selection of alternatives as well as the selection of stations respondents were most likely to use. In
fact, slightly more than half of the survey respondents were likely or very likely to change their travel
behavior to use Alternative 1/International Drive, if implemented. Survey respondents’ confirmation of
bus frequency, speed, and reliability as being the most important priorities further support the interest
in high quality BRT.

Figure ES-8 | Word Cloud Reflecting Common Words in Public Survey’s Open Comments

Many individuals were invested and took the time to write detailed comments with thoughtful input.
These open comments demonstrated that the top two priorities for survey respondents are to have
effective dedicated bus lanes with high bus frequency, speed and reliability and broader regional transit
connectivity in terms of service coverage and coordination with other transit options.

This sentiment is also supported by a stakeholder letter from Tysons Partnership, a diverse collection of
local stakeholders, which supports Alternative 1/International Drive due to its ability to create greater
internal connectivity in Tysons and because it has the highest number of projected jobs within a half
mile walkshed of the route (68,250). Tysons Partnership also encouraged high speed BRT, building
pedestrian refuges, and prioritizing pedestrian safety and convenience.

ES-12
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Route 7 BRT — Tysons Study

1 Introduction
Fairfax County Department of Transportation (FCDOT) initiated this study in 2018 to develop and
evaluate Bus Rapid Transit (BRT) alternatives on Route 7 in Tysons, Fairfax County, Virginia.

BRT is an efficient, comfortable, and cost-effective bus service with, dedicated bus running-way and
transit signal priority, enhanced stations with real-time passenger information and off-board fare
collection, frequent and reliable service with easily understood routes and limited stops, and branded
vehicles and station identity. Essentially, BRT ridership and experience are comparable to light rail, but
with lower capital costs.

This study builds on work by the Northern Virginia Transportation Commission (NVTC), which explored
transit alternatives on Route 7 between Mark Center in Alexandria and Tysons. This Tysons Route 7 BRT
study follows up on that Envision Route 7 study by reviewing route alignment and street cross-section
alternatives as well as station locations and platform configurations within Tysons. The study area, seen
in Figure 1-1 below, encompasses Tysons Urban District with its four WMATA Silver Line Metrorail
stations, and stretches south to I-66 and the WMATA Orange Line.
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Figure 1-1 | Study Area Map
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2 Study Process

This study relies on a robust technical analysis, public engagement, and extensive stakeholder
engagement which supports data-driven decision framework.

After documenting existing conditions in the study area, the project team developed nine alternatives
for assessment which were categorically reduced to three final alternatives. The remaining alternatives
were evaluated against a no-build baseline scenario which highlighted advantages, disadvantages, and
trade-offs for each alternative. Figure 2-1 shows a diagram demonstrating this study process.

Figure 2-1 | Study Process Diagram

Assessment — Quantitative and Evaluation — Transit and Traffic
Qualitative Planning Analysis Operations Analysis
Determine Goals, Objectives,
and Performance Metrics Collect Data
Public and
Stakeholder Define Universe of Alternatives to Document Existing
Engagement Consider Conditions Baseline
(Internal
Fairfax County Assess Preliminary Alternatives Establish Future No Build
Departments, based on Geoals and Objectives Conditions Baseline
VDOT, NVTC)
Refine Alternatives for Evaluation Evaluate Refined Alternatives

Select Preferred Alternative *

The study included two-phased approach with assessment and evaluation phases. The Assessment
phase included both quantitative and qualitative planning analysis to pare down nine preliminary
alternatives considered to the final three alternatives using travel demand and traffic simulation
modeling tools during the Evaluation phase.

Prior to the Pandemic, FCDOT held a meeting in early March of 2020 to gain feedback and comments
from stakeholders along the route and present performance metrics on how the alternatives were being
selected during the assessment phase, FCDOT established goals, objectives and performance metrics for
the study. Then, they defined and assessed preliminary alternatives based on the goals and objectives
and refined the alternatives for evaluation. The evaluation phase included detailed transit and traffic
operations analysis in coordination with stakeholders and other agencies, including the Virginia
Department of Transportation (VDOT) and Northern Virginia Transportation Commission (NVTC) for the
selected alternatives. The study team collected data, such as traffic counts, travel speeds, and bus
ridership for the study area, and conducted the existing and future no-build conditions baseline analysis.
Finally, the refined alternatives were evaluated for 2045 conditions and FCDOT selected the preferred
alternative based upon the comparative analysis of the alternatives.
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3 Goals, Objectives, and Measures of Effectiveness

The purpose of this section is to document the process and rationale for the development of a set of
meaningful, measurable, and appropriate Goals, Objectives, and Measures of Effectiveness (MOEs) for
the Route 7 BRT - Tysons study (“the study”). Many MOEs were calculated within the boundaries of the
study area (Error! Reference source not found.), which is generally defined by the Transportation A
nalysis Zones (TAZs) that will most likely be impacted by the BRT. The establishment of Goals, Objectives
and MOEs for the study will help define the parameters for identifying a preferred alternative and will
guide all future tasks to ensure that the recommended alighments and cross sections provide the best
solution for the Tysons community and the Northern Virginia region at large. The MOEs developed will
be used in a two phased approach; first an Assessment to cull the number of preliminary alternatives to
three and a more detailed Evaluation of the final set of alternatives. The MOEs will be a combination of
both qualitative and quantitative measures.

3.1 Goals and Objectives

The team first reviewed previous relevant studies to identify common goal themes. These previous
relevant studies included:

e Fairfax County Comprehensive Plan — Policy Plan: Transportation (2017)

e Fairfax County Comprehensive Plan — Tysons Urban Center Transportation Recommendations
(2017)

e Fairfax County Transit Development Plan (2016)

e Fairfax County Countywide Transit Network Study (2016)

e NVTC Transit Alternatives Analysis of Route 7 Corridor (2015)

e DRPT Route 1 Multimodal Alternatives Analysis (2015)

Goal and objective themes found to be common among these studies are as follows:

e Access and Mobility: Provide choices through accessible transit service

e Mode Share/Efficiency: Increase transit usage and reduce SOV usage to ensure efficient
movement of people and goods

e Land Use/Economic Vitality: Support economic development and land use goals

e Equity: Meet the needs of all users- residents, workers, visitors, and disadvantaged populations

e Safety: Improve safety for all users and the general public

e Environmental Concerns: Minimize environmental impacts and improve air quality

e Financial Feasibility: Make sustainable, cost effective investments in transit

The study team compiled MOEs relevant to these goal themes, aligning them to specific study
objectives. Working with the project team stakeholders, the team reviewed the Draft Goals, Objectives,
and MOEs to identify those that should be carried forward, and where new or somewhat altered MOEs
were appropriate. Throughout the study process, some MOEs were evolved based on the data available
and how best to provide a comparison between scenarios.
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3.2 Measures of Effectiveness (MOEs)

Measures of Effectiveness (MOEs) are used to quantify progress towards specific goals and objectives.
And should always be measurable using the tools available, capture the whole range of potential project
impacts, and be easily explained to decision-makers and the general public. The project team worked
together with FCDOT to develop the MOEs outlined in the following tables. Based on these discussions,
the MOEs are multimodal in nature, and capture the impacts of different options from both the
perspective of transit and roadway users, but also from the management, operational, and construction
perspective of Fairfax County. As previously stated, the MOEs will be used in a two-phased approach to
1) Assess the larger set of alternatives, and 2) Evaluate the smaller set of final alternatives. Separate
lists of MOEs will be used for each phase and are shown separately in the tables below.

3.2.1 Phase 1: Assessment
The analysis and MOEs in the Assessment phase will be used to cull the number of alternatives to three.
These MOEs are both quantitative and qualitative in nature and can be scored without the need for
travel demand forecasting or traffic modeling.

Cross-
Section;
Routing;

Both

Measure of Effectiveness Rationale Methodology/Tools

Goal: Access and Mobility - Provide choices through accessible transit service

Objective: Serve population, employment, and activity centers with BRT

Population within % mile

walking distance and 15- Measures population GIS analysis of Land Use and pedestrian
minute walk of station R access to BRT network in 2030 and 2045

Employment within % mile

walking distance and 15- Measures employment GIS analysis of Land Use and pedestrian
minute walk of station R access to BRT network in 2030 and 2045

Objective: Provide connections to larger transit network

Number of Metrorail Measures access to

Stations served R regional transit Route Planning

Goal: Transportation Network Performance - Ensure efficient movement of people and goods

Objective: Improve Transit Operations in Corridor

Proxy for BRT speed and
Percent of Corridor with reliability at the
dedicated BRT lanes B assessment stage Cross section design, route planning

Goal: Land Use/Economic Vitality — Support economic development and land use goals

Objective: Minimize impacts to private property

Approximate square
footage of land required for Measures impact to
right-of-way C private property GIS analysis

Goal: Meet the needs of all users — residents, workers, visitors, and disadvantaged populations

Objective: Serve areas with transit dependent populations

Number of transit

dependent/transit inclined Measures low-income,
households and jobs zero-car households, and |GIS land use and pedestrian network
within % mile of stations R service-sector jobs analysis for 2045

5
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Measure of Effectiveness

Cross-
Section;
Routing;

Both

Rationale

Methodology/Tools

Goal: Improve safety for all

roadway users

Objective: Improve the pedestrian environment in the study corrido

r

Pedestrian Crossing Time at

Crossing times identify the
scale of pedestrian
barriers for different

Cross section distance / average pedestrian

Key Intersections C multiple cross sections walking speed
Identification of conflict points where BRT
exits exclusive running way or passes
Number of BRT - Mixed Proxy for safety concerns |through intersection without exclusive
Traffic Conflict Points C related to BRT Safety transit phase
Qualitatively measures
the impacts of different
cross section and routing
Safety and comfort of choices on the safety and
biking environment in the experience of cyclists in
corridor B the corridor Quialitative analysis

Goal: Protect and Improve Environmental Resources

Objective: Minimize negative impacts to the natural environment

Qualitative environmental
impacts to parklands,
cultural resources,
wetlands, woodlands, etc.

C

Desktop review to identify
approximate square
footage of potential
impacts

GIS analysis

Goal: Make sustainable, cost effective investments in transit

Objective: Prove financial feasibility of BRT

Constructability

Identification of any major
barriers to construction

Qualitative Rating (High/Med/Low)
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3.2.2

Phase 2: Evaluation

The analysis and MOEs in the Evaluation phase will be used to evaluate the alternative cross sections

and alignments successfully passing the Assessment phase. These MOEs will be used to identify and

recommend a preferred alternative. MOEs for the evaluation phase are more quantifiable and require

data results from travel demand forecasting and traffic modeling efforts.

Measure of Effectiveness

Cross-
Section;
Routing;

Both

Rationale

Methodology/Tools

Goal: Transportation Network Performance - Ensure efficient movement of people and goods

Objective: Increase Corridor Transit Usag

ge

Measures variance in
ridership among BRT

Changes in ridership forecasts as compared

BRT Ridership in Study Area B alternatives to Phase 2 forecast results

Measures variance of total
Total Transit Ridership in transit ridership among Changes in ridership forecasts as compared
Study Area B BRT alternatives to Phase 2 forecast results

Measures effectiveness of

BRT alternatives in
Number of New Transit attracting new transit Changes in ridership forecasts as compared
Riders B riders to Phase 2 forecast results

Objective: Improve Transit Operations in Corridor

Boardings per Revenue

Measures efficiency of

BRT Ridership in Study Area/ BRT Revenues

Hour B BRT operations Hours in Study Area
BRT Travel Speed in the Measures BRT Travel

Corridor B Speed VISSIM analysis
BRT Reliability/Headway Measures BRT Travel Time

Adherence B Reliability VISSIM analysis

Objective: Maintain acceptable transportation network performance for all modes

Automobile Travel Time by

Measures auto travel
times for specific corridor

VISSIM analysis - segments need to be

Segment B segments defined
VDOT Requirement - LOS
E acceptable within
Automobile Intersection Tysons Urban Boundary,
Level of Service B LOS D elsewhere VISSIM analysis
Total Corridor Person Measure of overall Travel Demand Forecasting analysis - need
Throughput B corridor efficiency to identify locations for measure

Goal: Improve safety for all

roadway users

Objective: Improve the pedestrian environment in the study corrido

r

Pedestrian Delay

C

Measure of pedestrian
delay given multiple cross
sections to be evaluated

VISSIM analysis

Goal: Protect and Improve Environmental Resources

Objective: Minimize negative impacts to the natural environment

Change in VMT in Study
Area

VMT is a proxy for
environmental impacts

such as tailpipe emissions

Travel Demand Forecasting
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Measure of Effectiveness

Cross-
Section;
Routing;

Both

Rationale

Methodology/Tools

Goal: Make sustainable, cost effective investments in transit

Objective: Prove financial feasibility of BRT

Understanding of costs
required to achieve other

Estimated Capital Cost B MOE results High Level Planning Estimate

Understanding of costs
Incremental Annual 0&M required to achieve other [High Level Planning Estimate as compared
cost B MOE results to Phase 2 estimates

BRT Ridership in Study Area / Incremental

Incremental Cost per rider B Measures cost efficiency |O&M Costs

Measures cost efficiency
Incremental cost per new for attracting new riders  |New Transit Trips in Study Area /
linked trip B to transit Incremental O&M Costs
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4 Data Collection and Calibration

This section documents the data collection and model calibration efforts for the Route 7 Bus Rapid
Transit (BRT) Tysons study. This multimodal analysis of the existing transportation conditions is based on
readily available information, observed field data, and the calibrated travel demand and traffic
simulation existing conditions models. The Travel Demand Model and Traffic Simulation Model
Calibration Memos are attached in Appendix A and Appendix B, respectively.

4.1 Data Collection

The data supporting the travel demand traffic simulation model calibrations were collected as part of
the project’s data collection efforts, which were completed in the Spring of 2018, including:

e 24-hour roadway segment volume counts;

e Peak-period (6:00 AM — 10:00 AM and 3:00 PM — 7:00 PM) intersection turning movement
counts (TMCs);

e Weekday peak period travel time data collected using the floating-car method; and

e Pedestrian count data collected at Metro stations.

The daily and peak period traffic counts were used help review and calibrate the outputs from the
Fairfax County travel model. The travel time data was used to validate and justify travel speed
adjustments in the model calibration efforts. The pedestrian count data was primarily used as a general
reference, as they are not equivalent to passenger boardings. Where necessary, these data were
supplemented with other sources, as detailed below.

e  WMATA Metrorail short-term ridership forecasts for 2018. The lower bound and upper bound
station boarding forecasts by time period were averaged for model calibration.

e The 2018 entry and exit counts from WMATA'’s LineLoad software were used to quantify
boardings and alightings at each station by time of day.

e Boarding and alighting counts at the stop level for Fairfax Connector and WMATA bus routes.

e The WMATA and Fairfax Circulator data was used to calibrate the MWCOG model’s transit
ridership volumes.

While vehicle travel times were collected using the floating car technique, the project team decided to
use the INRIX speed data for the calibration purposes due to the following reasons:

e The Route 7 study area experiences congestion and oversaturated conditions along certain
segments of the corridor during peak periods. As a result, travel times throughout the study area
vary greatly from day to day, which requires a larger sample size to increase the precision and
reduce the margin of error. Therefore, INRIX probe data is used to provide a better
representation of the field travel times.

e The turning movement data collection and field travel time runs were performed on different
days, making the comparison more complicated. To address this issue, the INRIX speed data was
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collected during the month of May 2018, which also included the dates in which the turning
movement data was collected.

4.2 Model Calibration

The overall travel demand modeling process adopted for the Route 7 BRT Tysons Study uses the
MWCOG Regional Travel Demand model and the Fairfax County Travel Demand model to develop the
transit and highway demands, which are then fed into the traffic analysis process that combines Synchro
signal timing plans with microscopic operational simulations using VISSIM, as illustrated in Figure 4-1.

Figure 4-1 | Overall Modeling Process

Travel Demand Models
Traffic Analysis
MW COG Model
Trip generation Synchro
- Trip distribution Intersection analysis
Mode choice Volume balancing

i i Signal timing optimization
Transit assignment —— g g op

ridership

Trip tables

Vissim
Signal timing refinement
Fairfax County ' Corridor and intersection
Highway assignment level analysis
Travel time study
BRT operation

r—-—="~="~"rv=-====7=77=°7=

4.2.1 Travel Demand Model
The Travel Demand Model calibration efforts were focused on developing existing conditions models
capable of recreating observed transit ridership and traffic highway volumes reasonably well. Transit
calibration was focused on the Metropolitan Washington Council of Governments (MWCOG) model. This
study was not designed to accurately predict transit ridership in the whole Route 7 BRT corridor but is
focused on understanding the potential changes to ridership in Tysons based on specific alternatives.
Transit calibration efforts were limited in order to adequately meet these needs. Highway calibration
focused on the Fairfax County model and where necessary, its interactions with the MWCOG model.
Perfect highway calibration at this level was not the goal, as more detailed traffic calibration is being
addressed through the VISSIM microsimulation work.

The travel demand model calibration effort for this study improved the accuracy of both the MWCOG
and Fairfax County Travel Demand models in the Tysons Corner area. Specifically, selected parameters in

10
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the MWCOG and Fairfax County models were refined and calibrated to achieve a closer match between
model estimates for existing conditions and observed transit ridership and traffic levels.

4.2.2 Traffic Simulation (VISSIM)
The development of existing conditions simulation models requires a proper calibration effort to closely
replicate real-world conditions and accurately reflect field conditions. This section describes the
calibration efforts followed for the development of VISSIM microsimulation model for the Fairfax County
Department of Transportation (FCDOT) Route 7 Bus Rapid Transit (BRT) Tysons study. The calibration
efforts were conducted focusing on the following elements per guidance from the Virginia Department
of Transportation (VDOT) Traffic Operations and Safety Analysis Manual (TOSAM).?

e Simulated Traffic Volume — compares the traffic volumes at critical links within the model to field
counts.

e Simulated Vehicle Travel Time — compares simulated vehicle travel times to those collected in
the field along specified segments.

e Simulated Transit Speed — compares simulated transit speed to those collected in the field for the
specified transit routes. Note that speed was used instead of travel time since the length of the
segment in which the transit travel time was collected is different than the simulated segment
length

e Simulated Queue Length — compares average and maximum queue lengths at critical links to field
measurements.

! http://www.virginiadot.org/business/resources/TOSAM.pdf
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5 Existing Conditions and Future No Build Conditions (2045) Comparison

This section documents and provides a comparison of the Existing Conditions and the Future (2045)
“Future No Build” transportation conditions for the study. This multimodal analysis of the future
transportation conditions is based on the travel demand and traffic simulation Future No Build models.
The selected performance measures, or Measures of Effectiveness (MOEs), provide a comparison
between the existing conditions and the 2045 No Build baseline. The Existing Conditions section
documented the 2018 existing multimodal transportation conditions in the study area, including results
from data collection efforts as well as travel demand and traffic simulation model calibration. The 2045
Future No Build baseline was also used to compare against the three build alternatives to evaluate the
effectiveness of the future build alternatives in achieving the project goals and objectives.

5.1 Existing Conditions

5.1.1 Transit
Eighteen bus routes and the Metrorail Silver Line serve Tysons and the surrounding area. These transit
options generally converge around the Spring Hill and Tysons Corner Metrorail stations providing
connections to regional destinations via Metrorail. These routes traverse major roadways—on Route 7
and [-495—and neighborhood streets, connecting people to surrounding housing, jobs, and retail.
Additionally, transit service in Tysons provides access to major regional employment and activity
centers.

5.1.1.1 Transit Service

The study area is served by Metrorail, Metrobus, and Fairfax Connector, as shown in Figure 5-1. The
Metrorail Silver Line Phase 1 opened in July 2014 and connects Washington, D.C. to Tysons and Reston.
There are four existing Silver Line stations in the study area: McLean, Tysons Corner, Greensboro, and
Spring Hill Metrorail stations. The West Falls Church Metrorail station is served by the Orange Line and is
located at the southeast corner of the study area. Phase 2 will extend the Silver Line west to Herndon,
Dulles International Airport, and Ashburn. The extension is projected to be completed in 2020 and will
provide six additional stations from Reston Town Center to Ashburn.

Bus service in the study area generally feeds into the Metrorail stations. The West*Park Transit Center
also serves as a major terminus or transfer station.

5.1.1.1.1 WMATA
WMATA service operates nearly every day, except for the 3T on Sundays as shown in
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Table 5-1.
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Table 5-1 | WMATA Transit Service in Study Area
. Service Days Headway Headway

Wiehle-Reston East
/ Largo Town Center vy

Tysons Corner
2 3T E/W Center / Shirlington Y/Y/Y 25 30
Transit Center

McLean Station /
3T E/W East Falls Church Y/Y/N 25 40
Station
Source: WMATA Rail and Bus Published Timetables, October 2019
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5.1.1.1.2 Fairfax Connector
Fairfax Connector provides service with a variety of headways and service days, as shown in Table 5-2.

Table 5-2 | Fairfax Connector Routes Serving Study Area

Service Days
Terminals M-F / SAT / Headwa?y Peak Headan.
(min) Off-Peak (min)
SUN
401
402

Tysons Corner

Circulator Station (South) / N/Y/Y 20 20
Howard Ave

Tysons Corner
Circulator Station (North) / Y/Y/N 13 13+
Spring Hill Station

[ 462 |
467

Dunn Loring Station /
N/S Tysons Corner Y/Y/N 30 40+
Station (South)

- ---

Lorton VRE Station /
m N/S Tysons Westpark Y/N/N 25 30+
Transit Station

Reston Town Center
Transit Station /
Tysons Westpark
Transit Station

574 E/W Y/Y/Y 30 30-40

Tysons West Park
E/W Transit Station / Y*/N/N 25-30 -
McLean Station

* Peak Period service only.
Source: Fairfax County Connector Published Timetables, October 2019
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Figure 5-1 | Transit Service in the Study Area
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5.2 Future No Build (2045)

This section describes the anticipated changes in the transportation network within the study area.
These changes include new roadway and transit services as defined in the National Capital Region
Transportation Planning Board 2016 Constrained Long Range Plan (CLRP), the Fairfax County
Comprehensive Plan, and other priority projects identified by Fairfax County project staff. The following
provides a brief summary of the changes that have been included for study. Note, for the purposes of
this study, only significant roadway changes relevant to the Travel Demand and Traffic models are
included.

5.2.1 New Roadway Changes
The planned roadway projects include road widening, new toll road ramps, and the built-out Tysons
urban street grid. Table 5-3 and Figure 5-2 provide a summary of the new roadway changes
incorporated into the No Build Travel Demand and Traffic models for this study. All the projects listed
below are included in the study’s Travel Demand Model to determine specific travel volumes and other
measures, but not all the projects are included in the Traffic model as they are located outside of the
model limits.
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Table 5-3 | New Roadway Projects (Future No Build)

H FaCIIIty

VA 7 Leesburg Pike

1-495 to 1-66

Widen from 4 lanes to 6 lanes

2 VA 7 Leesburg Pike VA 123 to |-495 Widen from 6 lanes to 8 lanes
3 VA 123 Old Courthouse Road to Widen from 4 lanes to 6 lanes
Leesburg Pike
4 VA 123 Leesburg Pike to 1-495 Widen from 6 lanes to 8 lanes
5 Magarity Road Leesburg Pike to Great Falls Widen from 2 lanes to 4 lanes
Street
6 Gallows Road Leesburg Pike to Prosperity Widen from 4 lanes to 6 lanes
Ave
7 Boone Boulevard VA 123 to Dulles Toll Road Construct new road and extend the existing

Boone Boulevard to the Dulles Toll Road

8 VA 267 Dulles Toll Road  Tyco Road Construct new toll road entrance/exit ramp at
Ramp Tyco Road

9 VA 267 Dulles Toll Road  Boone Boulevard Construct new toll road entrance/exit ramp at
Ramp Boone Boulevard (extended)

10  1-495 Ramps Dulles Airport Access
Highway

Dulles Toll Road

HOT — General Purpose
Lanes

1-495 to US 29

Relocate, widen, and construct new ramps
connecting 1-495 to the Dulles Airport Access
Highway, Dulles Toll Road, and NB and SB HOT
Lanes from the General purpose lanes

11 I-66 Revise operations for HOT 3 in both directions
during peak periods

12 Dulles Airport Access Widen from 4 lanes to 6 lanes
Road

13  Scotts Crossing Road

VA 123 to Dulles Airport

VA 123 to Jones Branch Drive  Widen from 2 lanes to 4 lanes

14 VA7 Leesburg Pike Between Spring Hill Road

and Westpark Road

Between VA 123 and
International Drive

At Boone Boulevard

Construct new full movement intersection per

Tysons Urban Grid of Streets plan
15 VA7 Leesburg Pike Construct new right-in/right-out intersection
per Tysons Urban Grid of Streets plan
Construct new full movement intersection per
Tysons Urban Grid of Streets plan

Construct new bus and turn (BAT) lanes on

16 VA123

17  Tyco Road and Spring Leesburg Pike and

Hill Road International Drive Tyco Road and Spring Hill Road

18 VA7 Leesburg Pike and  Leesburg Pike at VA 123 Reconstruct existing interchange as an at-
VA 123 grade Two-Quadrant intersection

19  Tysons Urban Grid of Tysons Urban District Grid system of smaller, connected streets to
Streets provide alternative pathways for traffic flow

Source: TPB CLRP, Fairfax County Comprehensive Plan, FCDOT
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Figure 5-2 | New Roadway Projects (Future No Build)
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5.2.2 New Transit Service
In addition to the planned roadway projects, new transit services are also planned for the study area
and are included in the CLRP. These new transit services include the expanded Metrorail Silverline to
Loudoun County and new bus services that generally provide peak period express bus services
connecting Tysons to regional locations utilizing the Express lanes on I-66 and 1-495. The new transit
services are included in the study’s Travel Demand model in order to provide an estimate for transit
demand. The Traffic model also incorporates the new bus services to operate within the roadway
environment, considering routing, service frequencies, and dwell times at stations. Table 5-4 below
shows the new bus routes included in the Future No Build Traffic model.

Table 5-4 | New Bus Transit Services (Future No Build)

Route Destinations Operates on Relevant Roadways

Tysons—Bethesda 1 15 VA 7 Leesburg Pike; VA 123
Tysons—Bethesda 2 15 VA 7 Leesburg Pike; VA 123
Tysons—Rockville 1 15 VA 7 Leesburg Pike; VA 123
Tysons—Rockville 2 15 VA 7 Leesburg Pike; VA 123
Tysons—Annandale 15 International Drive; VA 123
Tysons—Chantilly 15 International Drive; VA 123
Tysons—Springfield 15 International Drive; Gallows Road
Tysons—DC 1 24 International Drive; Gallows Road
Tysons—DC 2 24 International Drive; Gallows Road

Source: TPB CLRP
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Figure 5-3 | Planned Bus Routes
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5.3 Land Use and Demographics

Noteworthy demographic shifts are projected to take place in the study area which will impact
transportation planning decisions. The following section describes the residential, household, and
employment data from MWCOG in 2045 aggregated at the TAZ level. In general, projected population,
household, and employment growth rates are comparable within a given TAZ, leading to higher
development densities by 2045.

5.3.1 Land Use
The study area has over 30 sub-districts which are aggregated to residential, commercial, industrial, and
planned development districts (see Figure 5-4). Zoning districts in the study area tend to favor higher
density and more mixed use, especially in planned development districts that are primarily concentrated
within the Tysons Urban District Boundary. Lower-density residential districts are more prevalent
outside Tysons Urban District Boundary, particularly in locations farther away from Route 7.
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Figure 5-4 | Zoning Districts in Tysons
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As per the Fairfax County Comprehensive Plan, the future vision of Tysons is that of clusters of high
density, mixed-use buildings surrounding the four Metrorail stations; transforming from a large
suburban office park into a 24/7 urban center with a mix of workers and residents. Most of the new
office uses are intended to be concentrated in mixed use developments within % mile of the Metrorail
stations. The areas beyond % mile of the stations are anticipated to be developed primarily with
multifamily housing units. The proposed conceptual land use pattern is shown in Figure 5-5.

Figure 5-5 | Study Area Conceptual Land Use in 2045
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5.3.2 Population
There are approximately 35,600 people living in the study area as of 2019. Figure 5-6 shows the
population is concentrated in the southern and eastern portions of the study area between 1-495 and
Chain Bridge Road. A small portion of the northern part of the study area directly east of Route 7 also
maintains higher densities. Most of the population exists east of 1-495.

The residential population is projected to grow by 175 percent to approximately 100,000 residents by
2045. Figure 5-7 shows much of the residential growth is projected to occur along the Silver Line
Metrorail corridor, especially adjacent to Route 7. The highest projected population growth TAZs are
1846 and 1849, with an expected growth of 3,248 percent (near the existing Tysons Galleria) and 1,379
percent (adjacent to the Greensboro Metrorail station) respectively.

Most of the TAZs are projected to experience population growth by 2045. The exception is a north-to-
south collection of TAZs that run through the general center of the study area. These areas, from north
to south, are composed of: TAZ 1837 (directly south of the Dulles Toll Road between International Drive
and an access road off Jones Branch Drive); Tysons Galleria, TAZ 1842 (projected to maintain zero
population); and the two TAZs directly east of 1-495 and adjacent to Route 7, TAZ 1860 and 1859, are
also projected to see no residential development by 2045. These low or no-growth areas are composed
mainly of office buildings, large retail, smaller office complexes, or transportation infrastructure (e.g.,
limited-access highway on-ramps).
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Figure 5-6 | Population in Study Area, 2019
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Figure 5-7 | 2045 Projected Population Density and Population Change
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5.3.3 Households
There are approximately 16,400 households in the study area as 2019. Figure 5-8 shows households
generally correspond with the population distribution. Households are generally concentrated in the
southeastern, eastern, and northwestern portions of the study area.

The number of households in the study area is projected to grow by approximately 197 percent, slightly
greater than the projected population growth rate which suggests a decrease in the average household
size. Figure 5-9 shows the estimated number of households per square mile in 2019 followed by the
projected households per square mile in 2045 aggregated by TAZ. The highest projected population
growth TAZs are 1846 and 1849, with an expected growth of 3,268 percent (near the existing Tysons
Galleria) and 1,374 percent (adjacent to the Greensboro Metrorail station) respectively.
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Figure 5-8 | Households in Study Area, 2019
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Figure 5-9 | Projected Households in Study Area, 2045
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5.3.4 Employment
There are an estimated 96,000 jobs in the study area in 2019, with jobs concentrated in the areas
without large numbers of residents as shown in

Figure 5-10 . Employment density is concentrated within the Tysons Urban District boundary primarily
west of I-495. The highest concentration of employment is found in TAZs that correspond with Tysons
Corner Center, the area bounded by Chain Bridge Road, International Drive, and Greensboro Drive
(adjacent to Tysons Galleria), and the area bounded by 1-495, Dulles Toll Road, and Westpark Drive.
Employment data indicate that the number of jobs is projected to grow almost 70 percent to
approximately 165,500 jobs by 2045 (see Figure 5-10).

While employment is expected to grow at a lower rate than either population or households, the 2045
employment projections indicate there will still be substantially more jobs in the study area than people.
Employment growth is also inconsistent across TAZs, with some areas far outpacing others in both
percentage and numerical job growth. This demonstrates employment growth is likely to be
concentrated in several specific TAZs in the study area.

Figure 5-10
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Figure 5-10 | Projected Employment in Study Area, 2045
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5.3.5 Demographics Summary
Population and employment forecasts indicate a more integrated mix of uses in the study area in 2045.
For example, the northwest TAZs show strong additions of both employment and population. The
central TAZs surrounding Tysons Galleria and directly north and south of Route 123 also show strong
growth of employment and population. These projections point toward more integrated land use, as
well as substantial development within the study area. Table 5-5 provides a summary of the study area
demographics by TAZ.

Table 5-5 | Study Area Demographics

Population Households Employment — Jobs
2019 2045 Change % 2019 2045 Change % 2019 2045 Change %
Total 35,588 97,796 62,208 175% 16,355 48,529 32,174 197% 96,030 163,424 67,394 70%

Source: MWCOG Cooperative Land Use Forecast v. 2.3.75
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5.4 Transit Conditions

This section provides the results of the MOEs related to transit service for the Future No Build and a
comparison to the Existing Conditions. As discussed in Section 2, there are several new transit services
added to the transportation network for the Future No Build condition, including the full build-out of the
Metrorail Silver Line and additional bus routes.

5.4.1 Ridership
Daily bus and Metrorail boardings are shown in Table 5-6. Overall, transit ridership is expected to
increase from approximately 9,500 daily boardings to nearly 37,000 daily boardings, an increase of 290
percent. Metrorail remains the largest share of overall transit ridership (an increase in 230 percent);
however, bus transit, which includes Metrobus and Fairfax Connector, is expected to increase by more
than 550 percent.

Table 5-6 | Total Daily Transit Boardings in the Study Area

“ Existing Conditions Future No Build Percent Change (%)

Metrorail 7,778 25,498 228%
Metrobus 1,140 8,641 658%
Fairfax Connector 563 2,540 351%
Total 9,481 36,679 287%

Sources: WMATA, Fairfax County DOT; Future No Build Travel Demand Models

Figure 5-11 and Figure 5-12 shows the general distribution of transit boardings in the study area in the
existing and future no build conditions, respectively. As expected, most transit ridership is generated at
the Metrorail stations. Of the Metrorail stations, Tysons Corner Metro Station experiences the highest
level of daily boardings. The bus stops with the highest number of daily bus boardings are located at
Spring Hill Metrorail Station, Fashion Boulevard on Route 7, Tysons Corner Center Mall, West*Park
Transit Station, and Pimmit Drive on Route 7. Fairfax Connector primarily serves the core within the
Tysons Urban District Boundary.Bus ridership is generally distributed along the major corridors of Route
7, Route 123, International Drive, and Jones Branch Drive.

34

398



Route 7 Tysons BRT Study
DRAFT

Figure 5-11 | Average Daily Boardings
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Figure 5-12 | 2045 Projected Average Daily Transit Boardings
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5.4.2 Transit Mode Share
Approximately five percent of trips originating in the study area are made by transit. During the peak
period, this is even higher, with almost 15 percent of trips being made by transit, see Table 5-7. Table
5-8 shows the mode share for transit trips generated in the study area; notably more than 90 percent of
these trips are walk access. shows the total transit trips generated in the study area.

As seen in Table 5-7, compared to the Existing Conditions, transit mode share is anticipated to increase
from 4.9 to 8.6 percent daily, however is expected to decrease from 14.8 to 11.0 percent for the peak
period. Trips made by driving remain the predominate mode within the study area. Table 5-8 shows the
mode share for transit trips generated in the study area. Compared with the existing conditions, walking
remains the predominate mode for accessing transit. Park and Ride and Kiss and Ride slightly decrease
during the peak period trips, however, increases for off-peak period trips. Daily averages remain about
the same as the existing condition.

Table 5-7 | Mode Share in Study Area

“ Existing Conditions Future No Build

Peak Period* Daily Peak Period* Daily
Drive 85.2% 95.1% 89.0% 91.4%
Transit 14.8% 4.9% 11.0% 8.6%

*Peak Period: (6:00 — 9:00 AM,3:30 — 7:30 PM)

Source: Existing Conditions and Future No Build Travel Demand Models

Table 5-8 | Transit Ridership Access Mode Share in Study Area

m Existing Conditions Future No Build

Peak Period* o:z;szk Daily Peak Period* ngzgzk Daily

Walk 87% 96% 91% 90.2% 92.0% 90.9%
Park & Ride 9% 3% 6% 7.0% 5.7% 6.5%
Kiss & Ride 4% 1% 3% 2.8% 2.3% 2.6%

*Peak Period: (6:00 — 9:00 AM,3:30 — 7:30 PM)

Source: Existing Conditions and Future No Build Travel Demand Models

5.4.3 Transit Travel Speed
Table 5-9 shows a comparison of bus travels speeds from the Existing Condition and the Future No Build
traffic models. Bus travel speeds factor in dwell time at bus stops for passenger boarding and alightings.
To capture dwell time, bus stops were categorized as low, medium, and high for projected boardings
and assigned stepped dwell times for each. Compared to the Existing condition, the transit travel speeds
in the Future No Build are generally slower. The Future No Build simulation shows that the morning
peak is generally faster than the afternoon peak in most cases, except for the north- and southbound
directions between Ramada Road to Idylwood Road (between I-66 and 1-495). Northbound International
Drive from Route 7 to Chain Bridge Road includes the slowest transit travel speeds.
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Table 5-9 | Simulated Peak Period Average Transit Travel Speeds

[ Direction [ Segment | Existing Condition Future No Build
AM PM AM PM
Spring Hill Rd to Westpark Dr - - 7.9 6.8
Southbound .

Route 7 Fashion Blvd to Ramada Rd 21.7 21.2 19.2 17.4
Ramada Rd to Idylwood Rd 11.7 14.0 7.7 14.5
N A~ Idlywood Rd to Ramada Rd 11.2 14.0 9.4 12.5
°Rrout§‘;” Ramada Rd to Fashion Blvd 29.6 29.4 14.6 29.6
Westpark Dr to Spring Hill Rd -- -- 11.3 5.7

Northbound . .
. Route 7 to Chain Bridge Rd 8.5 4.3 3.8 3.4

International Dr

Southbound Chain Bridge Rd to Route 7 10.8 6.6 8.2 4.6

International Dr
Source: Existing and Future No Build Traffic Models

5.4.4 Transit Reliability
Table 5-10 shows the standard deviation of bus travel times within the identified corridor segments. The
higher the standard deviation, the wider the range of travel times relative to the average. The Future No
Build simulation results indicate less reliable bus travel times than the Existing condition. While the
morning peak period has the fastest transit travel speeds, the Future No Build simulation also shows
that generally the variation of transit travel times are the highest during this period. Segments with the
highest standard deviation include southbound Route 7 from Ramada Road to Idylwood Road in the AM,
northbound Route 7 from Westpark Drive to Spring Hill Road in both AM and PM, and northbound
International Drive from Route 7 to Chain Bridge Road in the both AM and PM.

Table 5-10 | Transit Reliability

[ Direction | Segment Existing Condition Future No Build

AM PM AM PM
Spring Hill Rd to Westpark Dr - - 0.6 0.6
Southbound :
Route 7 Fashion Blvd to Ramada Rd 0.3 0.4 0.1 0.4
Ramada Rd to Idylwood Rd 0.6 0.8 1.5 0.5
N — Idlywood Rd to Ramada Rd 0.3 0.4 0.9 0.4
°|:out2“7” Ramada Rd to Fashion Blvd 0.1 0.1 0.7 0.1
Westpark Dr to Spring Hill Rd -- -- 0.2 0.9
Northbound | {p ), 1o 7 ¢4 Chain Bridge Rd 0.1 0.5 14 0.7
International Dr
Southbound | o\ i pridse Rd to Route 7 0.1 0.2 0.2 03
International Dr
Source: Existing Conditions and Future No Build Traffic Models
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5.4.5 Transit Person Throughput
Transit person throughput quantifies the number of people using transit along the corridor. Table 5-11
shows the projected number of persons using bus transit along the major corridors in the study area,
excluding Metrorail. The locations listed below show a combined transit throughput in both directions.
Further, Figure 5-13 shows the projected combined peak period bus headways for all bus routes
operating on the selected corridors. The segments where combined peak period bus headways are
expected to be the highest coincide with the segments with the largest transit throughput. The segment
along Route 7 between International Drive and Spring Hill Road is expected to see a large increase in bus
transit services and are the segment with the largest transit person throughput in the study area. The
other three segments are expected to see 50 to 100 percent increase in transit person throughput.

Table 5-11 | Combined Transit Person Daily Throughput (both directions)

Route 7 near Westpark Drive - 3,062 N/A
International Drive near Tysons Blvd 920 1,645 79%
Route 7 near Fashion Boulevard 725 1,424 96%
Route 7 near Dominion Drive 1,525 2,385 56%

Source: Existing Conditions and Future No Build Travel Demand Models
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Figure 5-13 | Existing and Future No Build Combined Bus Headways on Select Corridors
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5.5 Traffic Conditions
This section describes the Future No Build traffic conditions for the study area. Vehicle speeds,
intersection delay, and several other MOEs give a full picture of traffic conditions in the study area.

5.5.1 Average Daily Traffic Volumes
Roadways within the study area consist of highly trafficked arterials and highways to low and medium-
trafficked local streets and collectors. High-traffic-volume roads (greater than 50,000 ADT) consist of I-
495, Dulles Toll Road, I-66 and the northern half of Route 7. Route 7 maintains a higher average volume
north of 1-495 than south of 1-495. Roads within Tysons Urban Boundary show medium volume (20,000 —
50,000 ADT) roadways and some lower volume (less than 20,000 ADT) roadways. The neighborhoods
surrounding the project study area are lower volume with the exception of some collector roads.

A comparison of the Existing conditions and Future No Build traffic volumes suggests the new grid of
streets, specifically the Boone Boulevard extension and the Greensboro Drive extension and toll ramp,
disperses the travel volumes from Route 7 to these new parallel corridors, particularly near the Spring
Hill Road intersection. Roadways such as 1-495, Chain Bridge Road, and Leesburg Pike (near the beltway)
gain significant traffic volumes. Other minor roadways see a slight decrease in traffic volumes (less than
5,000 vehicles per day). Future No Build daily traffic volumes are seen in Table 5-15 and changes from
the Existing are seen in Figure 5-15.

41

405



Route 7 Tysons BRT Study
DRAFT

Figure 5-14 | Average Daily Traffic Volumes - July 2019
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Figure 5-15 | Daily Traffic Volumes Change from Existing
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Source: Existing Conditions and Future No Build Travel Demand Models
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5.5.2 Person Throughput
Person throughput is an MOE used to quantify the number of people being moved on a corridor during a
specific time period. This MOE accounts for people traveling in automobiles (as either drivers or
passengers) and in buses. shows a comparison of the daily person throughput at four key locations in
the study area for the Existing Conditions and the Future No Build. Additionally, Table 5-13 shows the
average peak hour directionality of the person throughput.

Overall, person throughput increases during both peak periods as well as in the off-peak for both
southbound and northbound directions. The largest percentage increases occur on Southbound Route 7
near Fashion Boulevard (59% - AM; 39% - PM) and Northbound Route 7 near Dominion Drive (62% - AM;
70% - PM). International Drive near Tysons Boulevard experiences an overall 23 percent decrease in
total daily throughput which is likely a result of new grid connections providing alternative route
options, particularly for southbound PM peak trips.

Table 5-12 | Daily Person Throughput for Selected Locations

Route 7 near Westpark Drive 97,850 108,045
International Drive near Tysons Blvd 48,010 36,944
Route 7 near Fashion Boulevard 89,080 111,707
Route 7 near Dominion Drive 58,720 71,407

Source: Existing Conditions and Future No Build Travel Demand Models

Table 5-13 | Average Hourly Peak Person Throughput by Direction

Southbound Northbound Total Southbound  Northbound Total
AM Peak Hour

Route 7 near Westpark Drive 2,441 2,405 4,846 2,827 2,736 5,563
International Drive near Tysons Blvd 629 1,446 2,075 706 1,719 2,425
Route 7 near Fashion Boulevard 1,619 2,860 4,479 2,567 2,960 5,527
Route 7 near Dominion Drive 1,481 1,417 2,898 2,007 2,296 4,303

PM Peak Hour

Route 7 near Westpark Drive 2,808 2,461 5,269 2,930 2,918 5,848
International Drive near Tysons Blvd 2,617 1,192 3,809 1,864 1,513 3,377
Route 7 near Fashion Boulevard 2,462 2,534 4,996 3,416 2,977 6,393
Route 7 near Dominion Drive 2,404 1,501 3,905 2,619 2,553 5,172

Source: Existing Conditions and Future No Build Travel Demand Models
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5.5.3 Corridor Travel Speed
Average corridor travel speeds were simulated for each direction during the AM and PM peak periods
for Route 7 and International Drive. As seen in Table 5-14, average corridor travel speeds are slower in
the Future No Build compared to the Existing Conditions, except for southbound Route 7 in the PM peak
period which may be due to the planned road widening. AM travel speeds decreases range from 5 to 10
mph.

Table 5-14 | Average Travel Speeds (mph)

[ Directon | ExistingConditon | FutureNoBuild |
AM PM AM PM
Southbound Route 7 22.9 15.0 15.8 16.1
Northbound Route 7 23.6 17.5 14.5 17.7
Northbound International Dr 19.1 13.8 10.8 8.1
Southbound International Dr 23.1 19.2 18.1 12.3

Source: Existing Condition and Future No Build Traffic Models

5.5.4 Intersection Operations
Intersection Level of Service is calculated based on the amount of vehicle delay occurring at an
intersection. Within the Tysons Urban District Boundary, intersection LOS of E or better is deemed to be
acceptable; outside of this area, LOS D or better is deemed acceptable. Thirty-three (33) critical
intersections were selected in the study based on their proximity to Route 7, their traffic volume, and
their likelihood of being part of the future BRT route alignment. Based on field data collected in May
2018, these intersections were evaluated for morning peak and afternoon peak traffic operations. These
measurements provide multiple evaluations that may provide crucial insight for future decisions on
design alternatives such as bus lane placement, bus and turn lanes (as a reminder, BAT lanes are lanes
dedicated to buses, right-turn movements, or business entrance only), or areas for the BRT alignment to
avoid.

The map in Figure 5-16 shows the morning and evening peak hour level of service (LOS) for critical
intersections in the study area. The intersection of Route 7 at Gosnell Road/Westpark Drive is the only
location to experience a LOS? of E or F during the morning peak hour. More intersections operate at LOS
E or F during the evening peak hour, although all are within the Tysons Urban Boundary. The LOS for
each intersection is also highlighted in Figure 5-17.

For this Future No Build analysis, six additional intersections were added to the study beyond the
Existing Conditions evaluation to more thoroughly evaluate the plan to introduce a more urban street
grid in Tysons. The intersection operations results comparing the Existing conditions to the Future No
Build are provided in Table 5-15, Table 5-16, Figure 5-16, Figure 5-17, Figure 5-18. Detailed intersection
turning movement results including delay, LOS, and maximum queue lengths can be found in Appendix
C.

In the Future No Build scenario, intersection delay generally increases at most intersections, resulting in
degraded LOS for some intersections. Even at intersections in which the through volumes on Route 7

2 L0S values correspond to Highway Capacity Manual LOS for calculated VISSIM delays.
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decrease (due to the additional streets and a more enhanced grid), intersection LOS deteriorates due to
considerable increase in volumes on the minor roads crossing Route 7.

During the AM peak hour for the Existing conditions, none of the intersections operate with LOS F
compared to five intersections in the Future No Build. Intersections operating with LOS F are generally
located in the northwest area of the study area on Leesburg Pike Westpark Drive, Westpark Drive and
Greensboro Drive, and along Chain Bridge Road at Old Courthouse Road, International Drive, and Tysons
Boulevard.

During the PM peak hour, the increase in the number of intersections operating with LOS F is less
pronounced compared to the AM peak hour (three intersections in the existing conditions and six in the
Future No Build). These intersections are generally in the same area as in the AM — near Route 7 and
Spring Hill Road, Tyco Road, Westpark Road, and along International Drive and Chain Bridge Road.
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Table 5-15 | Study Area Intersection Average Vehicle Delay and Level of Service in 2045

Intersection Intersection Cross Streets m

Number AM PM AM PM
1 Rt 7 & Tyco Rd 46.8 62.5 67.2 78.4
2 Rt 7 & Spring Hill Rd 36.1 62.7 39.5
3 Rt 7 & Westpark Dr 48.4 _—
4 Rt 7 & Chain Bridge Rd SB 5.7 12.9 21.3 27.3
5 Rt 7 & Chain Bridge Rd NB 5.0 13.4 13.5 3.8
6 Rt 7 & International Dr 48.5 79.6 60.6 59.8
7 Rt 7 & Fashion Blvd 17.9 41.1 30.9 38.2
8 Rt 7 & Old Gallows Rd 6.0 18.4 8.7 11.7
9 Rt 7 & 1-495 SB 21 17.0 13.5 11.3
10 Rt 7 & 1-495 NB 194 11.0 18.7 19.7
11 Rt 7 & Lisle Ave/Ramada Rd 35.0 32.9 39.1 44.9
12 Rt 7 & Marshall HS Driveway 2.1 3.9 6.4 2.4
13 Rt 7 & George Marshall Dr 22.9 24.2 22.7 16.0
14 Rt 7 & Dominion Dr 3.0 2.6 16.3 1.7
15 Rt 7 & Patterson Rd 10.1 10.0 28.6 7.8
16 Rt 7 & Pimmit Dr 27.2 24 A 274
17 Rt 7 & Idylwood Rd 39.8 34.2 42.0 27.1
18 Rt 7 & 1-66 SB 15.9 121 14.8 11.4
19 Rt 7 & I-66 NB 10.1 4.2 3.3 4.8
20 Gallows Rd & Old Court House Rd 233 73.2 332 N
21 International Rd & Tysons One PI 7.4 42.0 69.3 56.0
22 International Dr & Chain Bridge Rd 46.1 906 [EEE 73
23 International Dr & Galleria Dr 7.0 3.2 6.5 4.2
24 International Dr & Greensboro Dr 26.4 24.9 24.0 25.2
25 International Dr & Tysons Blvd 18.1 17.6 20.1 24.6
26 International Dr & Westpark Dr 36.5 _ 43.2 813
27 International Dr & Jones Branch Dr 43.6 45.8 61.9 87.8
28 Spring Hill & Tyco Rd 9.9 13.0 26.9 34.6
29 Spring Hill Rd & Greensboro Dr 24.1 32.2 51.3 94.3
30 Chain Bridge Rd & Old Courthouse Rd 48.2 63.4 |GGG
31 Tysons and Chain Bridge Rd 23.2 44.5 79.0
32 International Dr & Fletcher St 9.0 21.2 18.6 38.9
33 Westpark Dr & Greensboro Dr 33.1 _—
34 Rt 7 & New Street - -- 8.0 14
35 Rt 7 & Broad Street - -- 34.7 36.9
36 Chain Bridge Rd & Rt 7 South - -- 7.8 22.0
37 Chain Bridge Rd & Rt 7 North - -- 21.2 28.6
38 Chain Bridge Rd & Rt 7 - - 27.7 14.3
39 Tyco Rd & Greensboro Dr -- -- 30.0 76.4

LOS: Green — A, B, C; Yellow — D; Orange — E
---- Tysons Urban District Boundary Intersections

Source: Existing Conditions and Future No Build Traffic Models
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Table 5-16 | Study Area Intersection Average Vehicle Delay and Level of Service in 2045

Intersection Intersection Cross Streets m Future No Build
Number

AM PM

1 Rt 7 & Tyco Rd __
2 Rt 7 & Spring Hill Rd

3 Rt 7 & Westpark Dr _—
4 Rt 7 & Chain Bridge Rd SB A B C
5 Rt 7 & Chain Bridge Rd NB

6 Rt 7 & International Dr

7 Rt 7 & Fashion Blvd

8 Rt 7 & Old Gallows Rd

9 Rt 7 & 1-495 SB

10 Rt 7 & 1-495 NB

11 Rt 7 & Lisle Ave/Ramada Rd

12 Rt 7 & Marshall HS Driveway

13 Rt 7 & George Marshall Dr

14 Rt 7 & Dominion Dr

15 Rt 7 & Patterson Rd

16 Rt 7 & Pimmit Dr

17 Rt 7 & Idylwood Rd

18 Rt 7 & 1-66 SB

19 Rt 7 & I-66 NB

20 Gallows Rd & Old Court House Rd

21 International Rd & Tysons One PI

22 International Dr & Chain Bridge Rd

23 International Dr & Galleria Dr

24 International Dr & Greensboro Dr

25 International Dr & Tysons Blvd

26 International Dr & Westpark Dr

27 International Dr & Jones Branch Dr
28 Spring Hill & Tyco Rd

29 Spring Hill Rd & Greensboro Dr

30 Chain Bridge Rd & Old Courthouse Rd
31 Tysons and Chain Bridge Rd

32 International Dr & Fletcher St

33 Westpark Dr & Greensboro Dr

34 Rt 7 & New Street

35 Rt 7 & Broad Street

36 Chain Bridge Rd & Rt 7 South

37 Chain Bridge Rd & Rt 7 North

38 Chain Bridge Rd & Rt 7

39 Tyco Rd & Greensboro Dr

LOS: Yellow - D;
---- Tysons Urban District Boundary Intersections
Source: Existing Conditions and Future No Build Traffic Models
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Figure 5-16 | Future No Build Level of Service (LOS)
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Figure 5-17 | Future No Build Intersection LOS Inset Maps (AM Peak)

"
\ .

S
o S

i
Lff'?.""
e

—

| o

Key Intersections

Peak Penad LOS Tmlh:m!ms \\?-" ‘rE
B

Intersaction LOS VR €,
@~ @®o E P~

— E
e (e)

- F =
ﬁ . & Metro Staton
\ smme Silver Line /

Source: Future No Build Traffic Models

50

414



Route 7 Tysons BRT Study

DRAFT

Figure 5-18 | Future No Build Intersection LOS Inset Maps (PM Peak)
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5.5.5 Vehicle Miles Traveled (VMT) and Vehicle Hours Traveled (VHT)
Table 5-17 shows the daily vehicle miles traveled (VMT) and vehicle hours traveled (VHT) for the study
area over one 24-hour period for the Future No Build. Overall, daily total VMT increase by 15 percent
and VHT increases by 28 percent.

Table 5-17 | Vehicle Miles Traveled and Vehicle Hours Traveled for the Study Area, 24-hour period

-_ AM Peak Period PM Peak Period Off Peak Period Daily Total

VMT Existing Conditions 308,200 439,370 771,400 1,518,970
Future No Build 340,624 463,679 945,003 1,749,306

VHT Existing Conditions 11,060 15,120 25,050 51,230
Future No Build 14,840 18,842 31,859 65,541

Source: Existing Conditions and Future No Build Travel Demand Models
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5.6 Bicycle and Pedestrian Facilities

Tysons and the surrounding area have few bicycle facilities as shown in Figure 5-19. The most
substantial facilities exist to the south and north of the study area, where separated trails connect
neighborhoods, schools, and parks. Several roadways feature on-street lanes, but these are not
consistent, nor are they connected. These facilities do not constitute a bicycle network; cyclists in the

study area likely rely heavily on vehicle lanes and sidewalks for completing trips.

Figure 5-19 | Study Area Bicycle Facilities
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Figure 5-20 shows cyclist comfort level on the roadway as identified by Fairfax County Department of
Transportation. Cyclist comfort is not synonymous with the presence of dedicated bicycle facilities. For
example, some roads with adjacent shared paths are labeled as uncomfortable because there is no
dedicated bicycle facility on the roadway specifically. Additionally, some of the most comfortable roads
have no bicycle facilities, but have fewer lanes, lower speed limits, and less traffic. Most roadways
within the study area are at a low comfort level for cyclists.

Figure 5-20 | Study Area Roadway Cycling Comfort Level
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Figure 5-21 shows the sidewalk coverage in comparison to the existing roadway network. While mostly
complete, some specific neighborhoods and areas more central to the study area are currently missing
substantial sidewalk coverage.

Figure 5-21 | Study Area Sidewalk Coverage
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5.6.1 Pedestrian Crossing Times
Pedestrian crossing times were obtained from the simulation model for the existing and Future No Build
conditions at seven key intersections along Route 7 and International Drive as listed below:

e Route 7 & Patterson Road,

e Route 7 & Fashion Boulevard,

e Route 7 & International Drive,

e Route 7 & Westpark Drive

e Route 7 & Spring Hill Road

e International Drive & Fletcher Street

e International Drive & Greenshoro Drive

These intersections were chosen due to their high pedestrian activity and potential BRT station
locations.

Table 5-18 provides a summary of the average pedestrian crossing distances and crossing times across
the mainline (i.e., Route 7 or International Boulevard) for the Existing and the Future No Build
conditions. Crossing times include both the experienced signal delay and the actual time to cross the
mainline. Note that some crossing distances have increased in the Future No Build due to planned
roadway widening projects. In general, shorter cycle lengths (ideally less than 90 seconds) and longer
walk intervals provide better service to pedestrians, encourage better signal compliance, and improve
pedestrian safety. Existing and Future No Build pedestrian crossing times of Route 7 approach exceed
2.5 minutes in both the AM and PM at all locations, with the Spring Hill Drive intersection having the
longest average crossing time. The Existing and Future No Build pedestrian crossing times for
International Drive range from 1.5 to 2 minutes.

Table 5-18 | Corridor Pedestrian Crossing Times

Corridor Intersection Existing Future No Build

Crossing AM PM Crossing AM PM
Distance (ft)  (mins) (mins) Distance (ft)  (mins) (mins)

Route 7 Patterson Rd 120 2.2 2.2 130 2.4 2.2
Fashion Blvd 165 2.3 2.3 175 2.3 2.4

International Dr 165 2.2 2.4 175 2.3 2.4

Westpark Dr 225 2.7 2.9 225 2.6 2.4

Spring Hill Rd 230 2.6 2.7 230 2.7 2.7

International Dr Fletcher St 105 1.3 1.6 105 2.3 2.1
Greensboro Dr 145 2.0 2.1 145 1.6 2.1

Source: Existing Conditions and Future No Build Traffic Models
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5.7 Existing Conditions and No Build Summary
Table 5-19 compares the Future No Build scenario against the Existing condition of the study area. The
following provides a summary of the major findings from the comparison of the two scenarios:

e The residential population is forecast to grow approximately 175 percent (+60,000 residents) by
2045 in the Future No Build scenario. Growth is concentrated along the Silver Line Metrorail
corridor, especially adjacent to Route 7. Low residential population growth is characteristic of areas
that currently comprise office buildings, retail destinations, and transportation infrastructure such
as highways.

e The number of households is forecast to grow approximately 197 percent (+32,000 households) by
2045 in the Future No Build scenario. Household growth is slightly greater than population growth,
which suggests a decrease in the average household size.

e Employment is forecast to grow approximately 70 percent (+67,000 jobs) by 2045 in the Future No
Build scenario. Employment growth is inconsistent throughout the study area, but job density are
concentrated along the Silver Line Metrorail corridor and Route 7.

e Likely a result of an integrated land use policy, population and employment density will increase in
the same areas, notably around the four Metrorail stations.

e Overall transit ridership is expected to increase 290 percent (+27,000 riders) by 2045 in the Future
No Build scenario. This coincides with a 3.7 percent increase in transit mode share. Approximately
two-thirds of transit ridership growth is attributable to the increase in Metrorail ridership. Proposed
new bus services support significant growth in bus ridership.

e The Future No Build scenario suggests slower transit travel speeds and less reliable service
compared to the Existing Conditions. Overall, transit person throughput will increase between 50 to
100 percent.

e A comparison of the traffic volumes suggests the new grid of streets, specifically the Boone
Boulevard extension and the Greensboro Drive extension and toll ramp, disperses the travel
volumes from Route 7 to these new parallel corridors. Even with through volumes on Route 7
decreasing, intersection LOS deteriorates due to significant increases in volumes on the minor roads
crossing Route 7.

e Person throughput—automobiles and buses--increases approximately 15 percent (+15,000 persons)
during both peak periods. This is despite corridor travel times slowing and the study area
experiencing greater intersection delays in the Future No Build scenario (5 LOS F in AM Peak/6 LOS F
in PM Peak).

e Greater vehicle volumes lead to increase in VMT and VHT in the Future No Build scenario. Vehicle
hours increase at a higher rate than vehicle miles, indicating slower vehicle speeds and increased
congestion.

e Pedestrian crossing times for Route 7 generally approach or exceed 2.5 minutes at all locations, with
Spring Hill Drive having the longest average pedestrian crossing time. Pedestrian crossing times for
International Drive are lower at around 1.5 to 2 minutes on average.
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Table 5-19 | Existing - Future No Build Comparison Summary Matrix

Measure of Effectiveness

Scenario Comparison

Existing Conditions

Future No Build 2045

Goal: Access and Mobility — Provide choices through accessible transit service

Objective: Serve population, employment, and activity centers with BRT

Population in Study Area 35,600 97,800
Households in Study Area 16,400 48,500
Employment in Study Area 96,000 163,400

Land Use/Activity Centers

Clusters of high density, mixed-used
surrounding four Metrorail stations

Goal: Transportation Network Performance - Ensure efficient movement of people and goods

Objective: Increase Corridor Transit Usage

Transit Throughput (max persons)

(Route 7 at Dominion Dr)

Transit Ridership in Study Area 9,500 37,000

Transit Mode Share 4.9% 8.6%

Objective: Improve Transit Operations in Corridor

Bus Travel Speeds (mph) — min / max l?l\'\/l/lz: iz § gi SI\'\/IA:: zi//;zé

Bus Reliability (st. dev) — min / max ﬁ:ﬁ: gi ; 8: ':’\’\2 gi 5 é;
1,525 3,062

(Route 7 at Westpark Dr)

Objective: Maintain acceptable transportation network performance for all modes

Total Corridor Person Throughput (max persons) 97,850 111’707,

(Route 7 at Westpark Dr) (Route 7 at Fashion Blvd)
Automobile Travel Speed (mph) — min / max '::A/I igg;:?g /?”\lilll 1:.'18/1178.'71
Automobile Intersection Delay — Average Qm: g‘zg /;m gg
Automobile Intersection LOS — No. Failing Intersections ':’\’\:: g ﬁl\'\: Z

Goal: Protect and improve environmental resources

Objective: Minimize negative impacts to the natural environment

Change in VMT/VHT in Study Area

VMT: 1,518,970
VHT: 51,230

VMT: 1,749,306 (+15%)
VHT: 65,541 (+28%)

Goal: Improve safety for all roadway users

Objective: Improve the pedestrian environment in the study corridor

Pedestrian Crossing Times (Avg Corridor Crossing — AM/PM)

Route 7: 2.4 /2.5 mins
International Dr: 1.7 / 1.9 mins

Route 7: 2.5/ 2.4 mins
International Dr: 1.5/ 2.1 mins
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6 Alternatives Development

As an initial phase in the analysis of alternatives for the Tysons Route 7 BRT, FCDOT and the project
team brainstormed a large number of potential alternatives to be sure that the full range of possible
options related to routing, alignment, and cross-section have been considered. Nine of the most
promising alternatives were carried into the Assessment Phase, during which each was analyzed across
several Measures of Effectiveness (MOEs). This analysis was used to help cull the number of possible
alternatives and develop and refine three complete end-to-end alternatives that were carried forward
to the Evaluation Phase of the study. The Assessment Phase includes qualitative and quantitative
analyses on the potential costs and benefits of each alternative. More detailed analysis, including travel
demand modeling and VISSIM traffic simulation were conducted as part of the Evaluation Phase. The
results of the Alternatives Assessment are presented in the following section.

The project team held an Alternatives Development Workshop in April 2019 to discuss the options for
developing a range of BRT alternatives for the study. Together with FCDOT and other project
stakeholders, the project team developed nine alternatives for study that include options for routing,
alignment, and street cross-section. Details of the discussion and results of that workshop are
documented in the Alternatives Development Workshop Meeting Minutes (May 2019). These meeting
minutes can be found in Appendix D.

The corridor alternatives are separated by segment as shown in Figure 6-1. Alternatives 1 through 6 are
for Segment 1 and Alternatives 7 through 9 are for Segments 2 and 3. At the culmination of the
Assessment Phase, the preferred features - including routing, alighment, and cross-sections - were
combined to create three end-to-end alternatives across these segments. Transitions between different
alignments and cross-sections were studied in greater detail in the Evaluation Phase.
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Figure 6-1 | Alignment Segments
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6.1 Alternative 1/Segment 1
Route 7 from International Drive to Spring Hill Station Terminus (Curb Busway)

Alternative 1 proposes an alignment on Route 7 with a dedicated BRT curb busway. Station locations are
near the existing Spring Hill Road and Greensboro Metrorail stations. Figure 6-2 shows the alignment
and approximate station locations proposed for Alternative 1. The alternative includes a non-revenue
turnaround along Tyco Road and Spring Hill Road.

Figure 6-3 shows the potential cross-section for the Route 7 portion of the alignment, which includes
three general traffic lanes and an exclusive curb-running BRT lane in each direction on Route 7 from
International Drive to the Spring Hill Station terminus. Figure 6-4 shows the Alternative 1 cross-section
of Tyco Road from Route 7 to Spring Hill Road. This cross-section shows two general traffic lanes in each
direction. Figure 6-5 shows the Alternative 1 cross-section of Spring Hill Road from Tyco Road to Route
7. This cross-section also shows two general traffic lanes in each direction.
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Figure 6-2 | Alternative 1 Alignment
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Figure 6-3 | Alternative 1 cross-section of Route 7 from International Drive to Spring Hill Station terminus
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Figure 6-4 | Alternative 1 cross-section of Tyco Road from Route 7 to Spring Hill Road
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6.2 Alternative 2/Segment 1
Route 7 from International Drive to Spring Hill Station Terminus (Mixed Traffic)

Alternative 2 proposes the same alignment and station locations as Alternative 1 but does not provide
exclusive bus lanes. Station locations are near the existing Spring Hill Road and Greensboro Metrorail
stations. Figure 6-6 shows the alignment and station locations proposed for Alternative 2. The
alternative includes a non-revenue turnaround along Tyco Road and Spring Hill Road.
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Figure 6-7 shows the potential street cross-section for Alternative 2 for the Route 7 portion of the
alignment. This cross-section features four general traffic lanes in each direction along Route 7. More
detailed consideration of transition points are included as part of the build alternatives development
and Evaluation Phase. Figure 6-8 shows the street cross-section for Alternative 2 on Tyco Road from
Route 7 to Spring Hill Road. This cross-section features two general traffic lanes in each direction. Figure
6-9 shows the street cross-section for Alternative 2 on Spring Hill Road from Tyco Road to Route 7. This
cross-section also features two general traffic lanes in each direction.

Figure 6-6 | Alternative 2 Alignment
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Figure 6-7 | Alternative 2 cross-section of Route 7 from International Drive to Spring Hill Station terminus

66

430



Route 7 Tysons BRT Study
DRAFT

6.3 Alternative 3/Segment 1
Route 7 from International Drive to West*Park Transit Station Terminus via Spring Hill Station

Alternative 3 proposes a similar alignment to Alternative 1 with an extension to the West*Park Transit
Station via Tyco Road and Spring Hill Road. BRT will operate in BAT lanes along Route 7 from
International Drive to Spring Hill Road via Tyco Road and in mixed traffic on Spring Hill Road. If this
alternative had been moved into the Evaluation Phase, additional consideration would have been
needed in the design of transition points between the BAT lanes and mixed traffic locations. Station
locations would be located at the West*Park Transit Station, Spring Hill Metrorail station, and at the
Westpark Drive and Route 7 intersection. Figure 6-10 shows the alignment and station locations for
Alternative 3.

Figure 6-11, Figure 6-12, and Figure 6-13 show the street cross-sections for Alternative 3. Figure 6-11
shows the cross-section on Route 7 from International Drive to Tyco Road and features three general
traffic lanes and one BAT lane in each direction. Figure 6-12 shows the cross-section on Tyco Road from
Route 7 to Spring Hill Road, and Figure 6-13 shows the cross-section on Spring Hill Road from Tyco Road
to the terminus.
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Figure 6-10 | Alternative 3 Alignment
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Figure 6-11 | Alternative 3 cross-section of Route 7 from International Drive to Tyco Road

Figure 6-12 | Alternative 3 cross-section of Tyco Road from Route 7 to Spring Hill Road
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Figure 6-13 | Alternative 3 cross-section of Spring Hill Road from Tyco Road to West*Park Transit Station Terminus
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6.4 Alternative 4/Segment 1
International Drive from Route 7 to Tysons Corner Station Terminus

Alternative 4 proposes a shorter alignment with a terminal station at the Tysons Corner Metrorail
station. BRT would operate in BAT lanes on International Drive from Route 7 to Chain Bridge Road and in
a curb busway on Chain Bridge Road from International Drive to the terminal station at Tysons Corner
Center, which is adjacent to the existing Metrorail station. This Alternative adds a new exclusive BRT
lane in the segment on Chain Bridge Road from International Drive to the existing bus bays to
accommodate additional space for layover. The remaining portion of the route will operate in mixed
traffic from the Metrorail station to Route 7 on Tysons Boulevard and Tysons One Place, and
International Drive before rejoining the median busway on Route 7. In the Evaluation Phase, additional
consideration is needed in the design of transition points between the BAT lanes and mixed traffic .
Figure 6-14 shows the alignment and station locations for Alternative 4.
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Figure 6-15, Figure 6-16, and Figure 6-17 show the street cross-sections for Alternative 4.
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Figure 6-15 shows the cross-section on International Drive from Route 7 to Chain Bridge Road and
features two general traffic lanes and one BAT lane in the eastbound direction and three general
purpose lanes in the westbound direction. Figure 6-16 shows the cross-section on Chain Bridge Road
and Figure 6-17 shows the cross-section on Tysons One Place.

Figure 6-14 | Alternative 4 Alignment
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Figure 6-15 | Alternative 4 cross-section of International Drive from Route 7 to Chain Bridge Road
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Figure 6-17 | Alternative 4 cross-section of Tysons One Place from Tysons Corner Metrorail Station to International Drive.
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6.5 Alternative 5/Segment 1
International Drive from Route 7 to Spring Hill Station Terminus via International Drive

The alighment proposed for Alternative 5 follows International Drive to its terminus at Spring Hill
Metrorail station instead of Route 7, as shown in in Figure 6-18. This alternative provides BAT lanes on
International Drive, Spring Hill Road, and Tyco Road. BAT lanes were chosen for this Alternative due to
the number of driveway access points and open median left-turns through the corridor. Stations are
located at Chain Bridge Road, Westpark Drive, and Spring Hill Road on International Drive, with a
terminal station at Spring Hill Metrorail station. During the Evaluation Phase, additional consideration
was needed in the design of transition points between the BAT lanes and the median busway on Route
7.
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Figure 6-19 shows the roadway cross-section for Alternative 5 on International Drive from Route 7 to
Spring Hill Road. This cross-section features BAT lanes in both northbound and southbound directions.
Figure 6-20 shows the roadway cross-section of Alternative 5 on Spring Hill Road from International
Drive to Route 7. This cross-section features a westbound BAT lane. Figure 6-21 shows the roadway

cross-section of Alternative 5 on Tyco Road from Route 7 to Spring Hill Road. This cross-section features
an eastbound BAT lane.

Figure 6-18 | Alternative 5 Alignment
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Figure 6-19 | Alternative 5 Cross-section of International Drive from Route 7 to Spring Hill Road
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6.6 Alternative 6/Segment 1

International Drive and Boone Boulevard Loop (Includes Comp Plan Extension for Boone Blvd)

Alternative 6 proposes a one-way loop alighment with stations located at Chain Bridge Road, Westpark
Drive, and Spring Hill Road along International Drive, Spring Hill Metrorail station, Boone Boulevard and
Gosnell Road, and on Chain Bridge Road. BRT would operate in BAT lanes on International Drive and
Spring Hill Road, a curb busway on Boone Boulevard and Chain Bridge Road, and in BAT lanes when
rejoining Route 7. Figure 6-22 shows the alignment and station locations for Alternative 6.
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Figure 6-23 shows the roadway cross-section for Alternative 6 on International Drive from Route 7 to
Spring Hill Road. This cross-section features a northbound BAT lane. Figure 6-24 shows the roadway
cross-section for Alternative 6 on Spring Hill Road from International Drive to Boone Boulevard. This
cross-section features a westbound BAT lane. Figure 6-25 shows the roadway cross-section for
Alternative 6 on Boone Boulevard from Spring Hill Road to Chain Bridge Road. This cross-section includes
a southbound curb busway. Figure 6-26 shows the roadway cross-section for Alternative 6 on Chain
Bridge Road from Boone Boulevard to Route 7. This cross-section shows an eastbound curb busway.
More detailed consideration of transition points would need to be included as part of the build
alternatives development and Evaluation Phase, if this alternative had been selected to move forward.

Figure 6-22 | Alternative 6 Alignment
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Figure 6-23 | Alternative 6 Cross-section of International Drive from Route 7 to Spring Hill Road
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6.7 Alternative 7/Segments 2 and 3

Route 7 between International Drive and 1-66, Median Busway (Includes Comp Plan Widening for
Transit)

Alternative 7 proposes a median busway on Route 7 from International Drive to 1-66, as shown in Figure
6-27. Segment 2 from International Drive to 1-495 will include a cross-section of three general traffic
lanes and one BRT lane. Figure 6-28 shows the proposed cross-section for Segment 2. Segment 3 from I-
495 to I-66 will have a cross-section of two general traffic lanes and one BRT lane. Figure 6-29 shows the
cross-section for Segment 3. This alternative maintains the number of lanes planned for Route 7 (four
lanes in each direction west of 1-495; three lanes in each direction east of 1-495) in the County’s
Comprehensive Plan.

Figure 6-27 | Alternative 7 Alignment
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Figure 6-28 | Segment 2 Cross-section of Route 7 from International Drive to 1-495
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6.8 Alternative 8/Segments 2 and 3

Route 7 between International Drive and 1-66, Median Busway with Widening (Includes Comp Plan
Widening + Additional Lane for Transit)

Alternative 8 proposes a median busway on Route 7 from International Drive to |-66, as shown in Figure
6-30. Segment 2 from International Drive to 1-495 will have a cross-section of four general traffic lanes
and one BRT lane. Figure 6-31 shows the proposed cross-section for Segment 2. Segment 3 from 1-495 to
I-66 will have a cross-section of three general traffic lanes and one BRT lane. Figure 6-32 shows the
proposed cross-section for Segment 3. This alternative adds BRT lanes in addition to the Route 7
widening included in the County’s Comprehensive Plan.

Figure 6-30 | Alternative 8 Alignment
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Figure 6-31 | Segment 2 Cross-section of Route 7 from International Drive to 1-495
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6.9 Alternative 9/Segments 2 and 3

Route 7 between International Drive and 1-66, Median Busway Consistent Cross-section (Includes
Comp Plan Widening + Additional Lane for Transit in Segment 3)

Alternative 9 proposes a median busway on Route 7 from International Drive to 1-66, as shown in Figure
6-33 with a consistent cross-section of three general traffic lanes and one BRT lane in each direction.
Segment 3 from 1-495 to 1-66 will require one lane beyond the Comprehensive Plan. Figure 6-34 shows
the cross-section throughout both segments.

Figure 6-33 | Alternative 9 Alignment
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Figure 6-34 | Segment 2 and 3 Cross-section of Route 7 from International Drive to I-66
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7 Alternatives Assessment

This section provides the results of the various MOEs for the Alternatives Assessment phase. These
measures provide both qualitative and quantitative analysis for each alternative described in the
previous section. For this analysis, alternatives in Segment 1 (Alternatives 1 through 6) were compared
against each other, while alternatives in Segment 2/3 (Alternatives 7 through 9) were compared against
each other. Note that for Segment 2/3, the routing does not change, so the analysis only includes MOEs
that provide comparative differences between the alternatives.

7.1 Goal: Access and Mobility

The first objective of this goal is to provide choices through accessible transit service. For the
assessment analysis, population and employment estimates were used to calculate the number of
residents and jobs within a % mile walkshed (% mile walking path distance) of the BRT stations for
existing and future conditions. These MOEs provide an approximate measure of ridership potential and
access to transit.

As shown in Table 7-1 below, the alternatives that have longer routings and more stations provide
greater access to population and employment. Alternative 5 along International Drive provides the
greatest access to employment centers. While Alternative 6 may seem to offer the greatest coverage
and access, the true walkshed, the area within % mile walk of stations with service in both directions, is
much smaller because of the one-way loop split starting at International Drive.

Table 7-1 | Population and Jobs in Station Walksheds

Alternatives — Segment 1 Population Employment
2015 2030 2045 2015 2030 2045

1 - Spring Hill Station Term. (curb 2.5 7,300 23,200 40,400 45,300 49,200 73,400
busway)

2 - Spring Hill Station Term. 2.5 7,300 23,200 40,400 45,300 49,200 73,400
(mixed traffic)

3 — West*Park Transit Center 4.0 11,200 26,500 43,900 42,800 48,700 72,100
Term.

4 - Tysons Corner Station Term. 1.0 4,000 9,700 15,300 34,000 38,400 45,900
5 — Spring Hill station Term. via 3.8 11,300 25,900 41,100 52,200 61,400 80,600
International Dr

6 — Boone Boulevard Loop 3.4 5,500 15,700 24,700 34,200 36,300 47,200

Source: Metropolitan Washington Council of Governments Round 9.1 Cooperative Land Use Forecasts

The second objective of this goal is to provide connections to the regional transit network. For this
analysis, connections to Metrorail Stations and Transit Centers were identified for each alternative.
Table 7-2 below shows the number of connections to the larger regional transit network for each
alternative. Alternatives that stay on Route 7 have greater access to the Metrorail system at Greensboro
Station and Spring Hill Station. The West*Park Transit Center also provides a logical terminus and
connections to other regional bus routes.
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Table 7-2 | Regional Transit Network Connections

Alternatives — Segment 1 Number of Metrorail Stations /

Transit Centers Served
1 - Spring Hill Station Term. (curb busway) 2
2 — Spring Hill Station Term. (mixed traffic)
3 — West*Park Transit Center Term.
4 — Tysons Corner Station Term.
5 — Spring Hill station Term. Via International Dr
6 — Boone Boulevard Loop

Bk R NN

7.2 Goal: Transportation Network Performance - Ensure Efficient Movement of

People and Goods
The objective of this goal is to improve corridor performance with better transit operations. Two MOEs
were used to demonstrate the possible improvement of transit operations: Percentage of BRT Lanes in
Corridor and Route Directness. Both MOEs are used as proxies to measure the potential improvements
to transit operations, including speed and reliability. A detailed transit operations analysis was
completed during the Evaluation Phase using traffic micro-simulation models.

The percentage of exclusive BRT lanes and BAT lanes in the corridor were calculated for each
alternative. Alternatives with a higher percentage of exclusive BRT lanes have a greater likelihood of
providing reliable BRT service to passengers. BAT lanes allow for right turning traffic to access right turn
pockets while maintaining through operations for transit. Enforcement of BAT lane restrictions is critical
for the effective operations of BRT on these lanes.

Route Directness is a measure of the efficiency of travel between a transit route’s origin and destination.
Generally, more direct routes are easier to operate and maintain reliable service, while less direct routes
include more deviations and turns and are subject to delay and other traffic conflicts.

As shown in
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Table 7-3 below, Alternative 1 has the greatest percentage of BRT Lanes in the corridor and is also
among the alternatives with the most direct routing. Alternative 6 also has a relatively large percentage
of exclusive BRT lanes, however it has the lowest route directness. In addition to its impacts on
operations, the large one-way loop in Alternative 6 may be inconvenient for passengers, requiring either
a long walk to access service going in their desired direction, or a ride out of their desired direction of
travel.
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Table 7-3 | Transportation Network Performance by Alternative

Alternatives — Segment 1 Route Percentage of Percentage of Route Directness?
Length Exclusive BRT BAT Lanes
(mi) Lanes (revenue
Service)
1 - Spring Hill Station Term. (curb 2.5 100% 0% 100%
busway)
2 — Spring Hill Station Term. (mixed 2.5 0% 0% 100%
traffic)
3 — West*Park Transit Station Term. 4.0 0% 88% 76%
4 — Tysons Corner Station Term. 1.0 28% 37% 100%
5 — Spring Hill station Term. Via 3.8 0% 100% 65%
International Dr
6 — Boone Boulevard Loop 3.4 32% 68% 34%
All calculations only include the portion of the routing running in revenue service.

T1472

L Calculation equation: 1/ (T) where:

. r1 equals the length of the proposed westbound route
. r2 equals the length of the proposed eastbound route

®  /equals the length of the most direct route

7.3 Goal: Land Use/Economic Vitality — Support Economic Development and Land

Use Goals
The objective for this goal is to minimize the impacts to private property. This assessment provides a
qualitative analysis of the ROW needs for each BRT alignment alternative along the corridor. Generally,
there are little to no private property impacts for any of the alternatives since existing or available ROW
would be repurposed for BRT. The few alternatives that require widening outside of the Comprehensive
Plan limits have the most significant ROW impacts, specifically Alternatives 6 and 8.
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Table 7-4 below details the ROW needs for each alternative. More detailed analysis on this MOE was
conducted as part of the Evaluation Phase for the selected alternatives.
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Table 7-4 | Right-of-Way Needs for Alignment Alternatives

Alternatives — Segments 1, 2 and 3
1 - Spring Hill Station Term. (curb
busway)

2 — Spring Hill Station Term. (mixed
traffic)

3 — West*Park Transit Station
Term.

4 — Tysons Corner Station Term.

5 — Spring Hill station Term. Via
International Dr
6 — Boone Boulevard Loop

7 — Median Busway with Lane for
Transit

8 — Median Busway with Widening
+1

9 — Median Busway with Lane
Repurposing and Widening
(Consistent Cross-section)

ROW Needs for Alignment Alternatives
None — General purpose lanes repurposed

to curb busway
None — BRT runs in mixed traffic

None — General purpose lane repurposed to
BAT Lane shared by right turning vehicles
Low — ROW needed on south side of Chain

Bridge Road to access Bus Loop

None — General purpose lane repurposed to
BAT Lane shared by right turning vehicles

High — BRT Lanes to be included in
construction of new Boone Boulevard

Low — Repurpose lanes from planned lane
widening to accommodate median busway
High — Additional ROW needed for widening

and median busway

Medium — Planned widening and additional
ROW needed to accommodate median

busway

Notes

Construction of
approximately 0.5 miles
of new roadway.
Approximately 0.75 acres
land acquisition required
Approximately 2.5 acres
land acquisition required
Approximately 2.5 acres
land acquisition required
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7.4 Goal: Meet the Needs of All Users - Residents, workers, visitors, and

disadvantaged populations
This goal measures how well the alternatives serve areas with transit-dependent or transit-inclined
populations. For this MOE, the number of low-wage jobs, zero-car households, and households below
the poverty line were estimated for the % mile station walkshed for each alternative. Similar to the
general population and employment estimates, the alternatives that have longer routings and more
stations provide greater access to transit-dependent/inclined populations (see Table 7-5). Alternative 5
along International Drive provides the greatest access to low-wage jobs. The number of low-wage jobs
and low-income households is lowest for Alternative 6, due to the smaller walkshed that is able to
access bi-directional service.

Table 7-5 | Transit Dependent/Transit Inclined Populations within % Mile of Stations

Alternatives — Segment 1 Route Low-Wage Jobs Zero Car Households
Length Households below Poverty

(mi) Line

1 - Spring Hill Station Term. (curb 2.5 7,020 110 210

busway)

2 — Spring Hill Station Term. (mixed 2.5 7,020 110 210

traffic)

3 — West*Park Transit Station Term. 4.0 6,460 150 260

4 — Tysons Corner Station Term. 1.0 5,900 80 125

5 — Spring Hill station Term. Via 3.8 8,530 135 170

International Dr

6 — Boone Boulevard Loop 3.4 5,840 165 90

Source: American Community Survey (ACS), 2013-2018 and Longitudinal Employer Household Dynamics (LEHD), 2015
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7.5 Goal: Improve Safety for All Roadway Users

The objective for this goal is to improve the pedestrian environment in the study corridor. Two key
MOEs were used to compare the alternatives, including Pedestrian Crossing Times at Key Intersections,
and the Number of BRT Mixed-Traffic Conflict Points. Additional MOEs were used as part of the
Evaluation Phase for the selected Alternatives.

Crossing distances and crossing times were calculated for major pedestrian crossings in the study area.
At locations with a pedestrian refuge or median, distance was measured from the curb to the pedestrian
refuge area. Average crossing times were calculated for each alternative assuming a walking speed of
3.5 feet per second as per Manual on Uniform Traffic Control Devices (MUTCD). Additionally, the
number of “extreme” crossings of 60 seconds or greater were identified as crossings that pose a major
barrier to pedestrians. In general, the pedestrian environment for all of the BRT routing alternatives
being considered presents challenges to access and comfort. The proposed alternatives do not reduce
any existing cross-sections but increase the already wide cross-sections at few intersections along Route
7, south of International Drive. Pedestrian accommodations (e.g., protected median refuge islands,
extended and advance walk phases, high visibility markings) should be prioritized at these intersections
and station locations.

The number of conflict points between BRT and general-purpose traffic in the mixed-traffic environment
can also be used as a qualitative proxy for concerns related to BRT safety. A conflict point has been
defined as a turn, alignment transition, intersection, driveway, or any distance spent traveling in mixed
traffic. As shown in Table 7-6, the alternatives that deviate from Route 7 contain the highest number of
turns, transitions, intersections, and driveway conflict points. Alternative 2 includes the longest mixed-
traffic segment. It is important to note that the number of driveway conflicts can be reduced as the area
is redeveloped and parcel access points are consolidated or relocated to side streets.

Table 7-6 | Conflict Points

Alternatives — Segment 1 Route Turns Alignment Intersections  Driveways Mixed Traffic
Transitions Segment

1 - Spring Hill Station Term. (curb busway) * - 1 3 30 -

2 — Spring Hill Station Term. (mixed traffic) * - 1 3 30 2.0 mi

3 — West*Park Transit Station Term. 2 2 7 52 5mi

4 — Tysons Corner Station Term. 4 4 4 8 S mi

5 — Spring Hill station Term. Via International Dr 4 1 12 48 -

5 3 25 44

6 — Boone Boulevard Loop 2
1 Excludes non-revenue service loop on Tyco Road and Spring Hill Road
2 Does not account for unbuilt driveways on new Boone Boulevard

The Fairfax County Bicycle Master Plan calls for bicycle facilities on Route 7, International Drive, Tyco
Road, and Spring Hill Road (see Figure 7-1). Generally, the “Primary Trail” planned for Route 7 provides
greater benefit for bicycle access and comfort than on-street facilities planned for International Drive,
Tyco Road, and Spring Hill Road.
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Figure 7-1 | Planned Bicycle Facilities
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7.6 Goal: Protect and Improve Environmental Resources

The goal seeks to minimize impacts to the natural and social environments. For this MOE, a preliminary
review identified the environmental and social resources within the study area and assessed the
potential impact to those resources. Alternative 6 has the highest impact to environmental resources
due to the proximity of the new Boone Boulevard segment to a Resource Protection Area and the
Difficult Run Stream 100-year Floodplain. Other potential social resources that may be impacted include
the Tysons-Pimmit Regional Library, Marshall High School, and St. Paul’s Lutheran Church on Segments 2
and 3 of Route 7.

Table 7-7 | Potential Environmental Impacts

Alternatives — Segments 1, 2, 3 Potential Environmental Impacts

1 — Spring Hill Station Term. (curb None
busway)
2 - Spring Hill Station Term. (mixed None
traffic)
3 — West*Park Transit Station Term. None
4 —Tysons Corner Station Term. Impact Potential Low
Resource: Scotts Run Stream Branch
5 — Spring Hill station Term. Via Impact Potential Low
International Dr Resource: Floodplain near International Drive and Westpark Drive
6 — Boone Boulevard Loop Impact Potential High
Resources: Resource Protection Area; Difficult Run Stream 100 Year
Floodplain
7 — Median Busway with Lane for Impact Potential Low
Transit Resources: Tysons-Pimmit Regional Library; Marshall High School; St

Paul's Lutheran Church

8 — Median Busway with Widening +1 Impact Potential Medium
Resources: Tysons-Pimmit Regional Library; Marshall High School; St
Paul's Lutheran Church

9 — Median Busway with Lane Impact Potential Medium
Repurposing and Widening (Consistent | Resources: Tysons-Pimmit Regional Library; Marshall High School; St
Cross-section) Paul's Lutheran Church
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7.7 Goal: Make Sustainable, Cost Effective Investments in Transit
The objective of this goal is to assess the financial feasibility of BRT. Table 7-8 highlights the differences

in construction difficulty which was used as a proxy for capital costs: high construction difficulty will

likely result in higher construction costs. While all alternatives will require some construction costs to

build elements such as stations, signage, and intersection improvements, some alternatives will require

a significantly higher investment. Alternatives where the alignment and routing are using existing or

planned travel lanes are considered easier to construct than those that require the construction of

additional lanes. The ratings for Alternatives 1-6 are exclusive to Segment 1 and the ratings for

Alternatives 7-9 are exclusive to Segments 2 and 3.

Table 7-8 | Construction Difficulty

Alternatives — Segments 1, 2, 3 Construction Difficulty (Low, Medium, High)

1 - Spring Hill Station Term. (curb
busway)

2 — Spring Hill Station Term. (mixed
traffic)

3 — West*Park Transit Station Term.
4 —Tysons Corner Station Term.

5 — Spring Hill station Term. Via
International Dr

6 — Boone Boulevard Loop

7 — Median Busway with Lane
Repurposing
8 — Median Busway with Widening +1

9 — Median Busway with Lane
Repurposing and Widening (Consistent
Cross-section)

Medium — Repurposing of general purpose lane to exclusive curb
busway
None

Low — Repurposing of general purpose lanes to BAT lanes
Low — Repurposing of general purpose lanes to BAT lanes
Low — Repurposing of general purpose lanes to BAT lanes

High — Construction of new roadway; station at Route 123
interchange redesign

Low-High — Reconfiguration of roadway to accommodate median
busway

High — Reconfiguration of roadway to accommodate widening and
median busway

Medium-High — Reconfiguration of roadway to accommodate
widening and median busway
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7.8 Summary Matrix

Segi 1 Alternatives Segi 2/3 Alternatives
1 2 3 a4 5 7 8 9
Spring Hill Station Spring Hill Station West*Park Transit Tysons Corner Spring Hill Station Boone Boulevard Median Busway with | Median Busway with | Median Busway with
Term. (curb busway) | Term. (mixed traffic) Station Term. Station Term. Term. Via Loop Lane Repurposing Widening Lane Repurposing
International Dr (C ive Plan | (C ive Plan and Widening
idening +1) (Consi: Cross-
Measure of Effectiy section)
Goal: Access and Mobility - Provide choices through accessible transit service
Objective: Serve and activity centers with BRT
Population within % mile walking distance Pop: 40,400 Pop: 40,400 Pop: 43,900 Pop: 15,300 Pop: 52,200 Pop: 24,700 N/A N/A N/A
Employment within % mile walking distance Emp: 73,400 Emp: 73,400 Emp: 72,100 Emp: 45,900 Emp: 80,600 Emp: 47,200 N/A N/A N/A
Objective: Provide connections to larger transit network
Number of Metrorail Stations served 2 2 2 1 1 1 0 0 0
Goal: Transportation Network Performance - Ensure efficient movement of people and goods
Objective: Improve Transit Operations in Corridor
Percent of Corridor with Dedicated BRT lanes 100% 0% 0% 28% 0% 32% 100% 100% 100%
Percent of Corridor with BAT Lanes 0% 0% 88% 37% 100% 68% 0% 0% 0%
Route Directness 100% 100% 76% 100% 65% 34% 100% 100% 100%
Goal: Land Use/Economic Vitality — Support economic development and land use goals
Objective: ize impacts to private property
Qualitative assessment for ROW Needs for BRT Alignment None None None Low None High Low High Medium
Goal: Meet the needs of all users — residents, workers, visitors, and disadvantaged populations
Objective: Serve areas with transit dependent populations
Low-Wage Jobs: Low-Wage Jobs: Low-Wage Jobs: Low-Wage Jobs: Low-Wage Jobs: Low-Wage Jobs:
7,020 7,020 6,460 5,900 8,530 5,840
Number of transit dependent/transit inclined households and jobs within % mile of stations Zero Car HH: 110 Zero Car HH: 110 Zero Car HH: 150 Zero Car HH: 80 Zero Car HH: 135 Zero Car HH: 170 N/A N/A N/A
Poverty HH: 210 Poverty HH: 210 Poverty HH: 260 Poverty HH: 125 Poverty HH: 160 Poverty HH: 90
Goal: Improve safety for all roadway users
Objective: Improve the pedestrian environment in the study corridor
Average Pedestrian Crossing Time at Intersections (Walking Speed = 3.5 feet/second) 34 34 42 52 46 45 29 37 34
Percentage of "Uncomfortable" Intersection Crossings (59+ Seconds) - - - 50% 25% 40% 30% - -
" ) " . 36 + 2.0 Mile Mixed 63 + % Mile Mixed 20 + % Mile Mixed
Number of BRT - Mixed Traffic Conflict Points 36 Traffic Segment Traffic Segment Traffic Segment 65 77 N/A N/A N/A
Safety and comfort of biking environment in the corridor Primary Trail Primary Trail Primary Tral; On-Road Facility On-Road Facilit; On-Road Facility; Primary Trail Primary Trail Primary Trail
Y e Y Y On-Road Facility ¥ ¥ Street Grid v ¥ ¥
Goal: Protect and Improve Environmental Resources
Objective: Minimize negative impacts to the natural environment
. Impact Potential Impact Potential
. . . I t Potential L . .
Impact Potential Low Impact Potential High mpact Potential Low Medium Medium
. . Resources: Tysons-
Impact Potential Low Resource: Floodplain Resources: Resource Pimmit Regional Resources: Tysons- Resources: Tysons-
Qualitative environmental impacts to parklands, cultural resources, wetlands, woodlands, etc. None None None Resource: Scotts Run near International Protection Area; . 8! Pimmit Regional Pimmit Regional
N o Library; Marshall High . " .
Stream Branch Drive and Westpark Difficult Run Stream . Library; Marshall High | Library; Marshall
. . School; St Paul's . . .
Drive 100 Year Floodplain Lutheran Church School; St Paul's High School; St Paul's
Lutheran Church Lutheran Church
Goal: Make sustainable, cost effective investments in transit
Objective: Prove financial feasibility of BRT
Construction Difficulty (Low, Medium, High) Medium None Low Low Low High Low-High High Medium-High
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Summary Matrix

2 . Segment 1 Alternatives ment 2/3 Alternatives
Undesirable Desirable - - : . - . - Seg 2"3‘ .
Performance Performance
il Median Busway with | Median Busway with | Median Busway with
E> E> Spring Hill Station | Spring Hill Station | West*Park Transit | Tysons Corner Station s"',r"‘m w’“‘“‘ Boone Lane 3 Lane posing and
Term. (curb busway) | Term. (mixed traffic) Station Term. Term. = Loop (Comp Plan | (Comp Plan ic
Widening) Widening +1) Cross Section)
[Measure of Effectiveness
Goal: Access and Mobility - Provide choices through accessible transit service
(Objective: Serve population, employment, and activity centers with BRT
Population within ¥ mile walking distance " ] " ] ] ® L] NfA M/A NfA
Employment within ¥% mile walking distance [* ] 9 * ] [ ] NfA NfA NfA

Objective: Provide connections to larger transit network

Number of Metrarail Stations served | [ | o [ [ ] [ » | » [ » [ [ [

Goal: Transportation Network Performance - Ensure efficient movement of people and goods
Objective: Improve Transit Operations in Corridor

Percent of Corridor with Dedicated BRT lanes @ L] ™ [ @ @
Percent of Corridor with BAT Lanes @ ™ [ ] " )
Route Directness [ ] ® 9 o L] b L] @ ®

Goal: Land Use/Economic Vitality — Support economic development and land use goals
Objective: Minimize impacts to private property

Qualitative assessment for ROW Needs for BRT Alignment I [ ] I ® I 9 I " ] I ® 1 | = ] | ‘ ™

Goal: Meet the needs of all users — residents, workers, visitors, and disadvantaged populations

(Objective: Serve areas with transit dependent populations and | age jobs

Mumber of low-wage jobs within % mile of stations » » ™ [ ] NfA N/A NfA
Mumber of households with no vehicle within % mile of stations b ) ) “ ] ] [ ] NfA NfA N/
Mumber of households below the poverty line within ¥ mile of stations ] “ [ ] L] » NfA NfA NfA
Goal: Improve safety for all roadway users

(Objective: Improve the pedestrian environment in the study corridor

Average Pedestrian Crossing Time at Intersections (Walking Speed = 3.5 feet/second) [ ] = | ] L] » ] ) - ]

Percentage of "Uncomfortable” Intersection Crossings {59+ Seconds) [ ] L] [ ] 1] i L] @

Mumber of BRT - Mixed Traffic Conflict Points [ ] { ] @ L] NfA NfA NfA
safety and comfort of biking environment in the corridor ® [ ] [ ] » » [ ] [ ] L]

(Goal: Protect and Improve Environmental Resources

Objective: Minimize negative impacts to the natural envirenment

Qualitative environmental impact potential ] [ ] I L ] I [ ] | o I 9 .! ] [ ] ] b ] b

Goal: Make sustainable, cost effective investments in transit

(Objective: Prove financial feasibility of BRT

Construction Difficulty [Low, Medium, High) I [* I Nane I @ I ® l [ ] i | » | ‘ L
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8 Build Alternatives Refinement

In August 2019, the study team conducted a second Alternatives Development Workshop to review the
results of the Alternatives Assessment and discuss the alternatives to advance to the Evaluation Phase.

Details of the discussion and results of that workshop are documented in the Alternatives Development
Workshop Meeting Minutes (August 2019). These meeting minutes can be found in Appendix D. The

Assessment Phase determined three end-to-end alternatives out of the initial nine alternatives for

further analysis in the Build Alternatives Evaluation Phase of the project, see Figure 8-1. The three
alignment alternatives are composed of segments which delineate changes in street cross-section
configuration and are as now known as follows:

e Alternative 1: International Drive to Spring Hill Metrorail Station

e Alternative 2: International Drive to Tysons Corner Metrorail Station
e Alternative 3: Route 7 to West*Park Transit Center

Figure 8-1 | Tysons BRT Build Alternatives
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8.1 BRT Assumptions

The three BRT alternatives, including runningway configurations, routing, stations, headways,
operational speeds, and vehicles were coded into the Travel Demand and Traffic Simulation (VISSIM)
models for the purposes of the Build Alternatives Evaluation Phase of the project.

8.1.1 Bus Operations
The BRT service is assumed to operate on 10 minute peak and 15 minute off-peak headways at an
operational speed of 35 mph. BRT station platforms are assumed to be designed to accommodate level
boarding and alighting, all-door boarding, and off-board fare collection, resulting in a 1.5
second/passenger boarding and alighting time and 2 seconds for door closure. BRT is assumed to
utilized articulated buses with a passenger capacity of 110 people.

8.1.2 Transit Signal Priority
Transit Signal Priority (TSP) was assumed for the BRT service at each intersection the BRT travels through
and for both directions of travel. The TSP works by extending the traffic signal green time for a phase,
which provides right of way to BRT buses while truncating phases that provide right of way to conflicting
movements.

8.1.3 BRT Ridership
The recommended alternative (or default alternative) from the 2017 NVTC Envision Route 7 Study was
analyzed using the adopted modeling data and methodology for the Route 7 BRT Tysons Study. Due to
differing travel demand modeling methodologies and tools, the default alternative ridership does not
match the previously estimated ridership. An adjustment factor of 1.57 was determined by comparing
the Route 7 Tysons Study estimated ridership to the previously developed ridership estimate. This
adjustment factor was applied to each BRT alternative to provide stop-level ridership estimates that are
consistent with the previous NVTC study.
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8.2 Build Alternative 1 — International Drive to Spring Hill Metrorail Station

The proposed alignment in Alternative 1 follows Route 7 and International Drive to the terminus at
Spring Hill Metrorail station, see Figure 8-2. This alternative consists of a median busway on Route 7 and
International Drive followed by a bus and turn (BAT) lane on Spring Hill Road and Tyco Road which form
a one-way couplet through the terminus. Proposed stations are located at Patterson Road, Fletcher
Street, Greensboro Drive, Lincoln Circle, and at Spring Hill Metrorail station. The one-way route length is
3.7 miles. Figure 8-3 shows the roadway cross-sections and descriptions for Alternative 1. Figure 8-4
through Figure 8-10 show the individual station locations and platform configurations.

Figure 8-2 | Proposed Alternative 1 Alignment
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Figure 8-3 | Alternative 1 Street Cross-Sections
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