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PROPOSAL:

Initiate legislation to amend Virginia Code to allow Fairfax County to implement a vehicle exhaust
noise pilot program.

BACKGROUND:

Overview of Modified Vehicle Mufflers

Roadway safety is an important part of everyday life, as people use roads and sidewalks to get to
work, school, stores, and home. Efforts to improve safety are designed to prevent deaths and
injuries from traffic accidents, reduce financial burdens on individuals and healthcare systems, and
improve overall mobility by addressing traffic congestion.

One aspect of roadway safety that has received substantial attention in recent years relates to
modified/aftermarket mufflers on vehicles. Modified mufflers are aftermarket exhaust systems
that replace the original mufflers of a vehicle with a more aggressive, louder sounding one.
Modifying a car's exhaust to make it louder than the original muffler is illegal in most states,
including Virginia.

Overview of General Assembly (GA) Actions

In 2020, the GA adopted various initiatives to address criminal justice reform. In an effort to
address pretextual stops (when a law enforcement officer stops a vehicle or pedestrian for a minor
violation, but the true purpose is to investigate a more serious crime), the GA passed legislation
converting various infractions from primary offenses (a traffic violation that allows a police officer
to pull over a driver and issue a citation without suspecting the driver of any other violation) to
secondary offenses (a traffic violation that cannot be the sole reason for a police officer to pull
over a driver — a driver can only be cited for a secondary offense if they are stopped for another
reason).

Included in the 2020 legislation was the requirement that a vehicle must have an exhaust system
in good working order. Following enactment of that legislation, a number of communities,
particularly in Northern Virginia, experienced a substantial increase in incidents relating to
vehicles with loud exhaust systems. In response to those concerns, the 2022 GA passed HB 632
(Carr), returning violations for aftermarket mufflers to primary offenses. That legislation also
authorized localities to regulate aftermarket mufflers.
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Nevertheless, concerns about aftermarket exhaust systems have persisted, and bills were
considered by both the 2023 and 2024 GAs, though none were successful.

2023 GA

e HB 1559 (Watts) would have allowed local governing bodies to regulate noise
from vehicles operated on highways or public or private property within 500 of
a residential district. Current law only allows such regulation by ordinance for
vehicles operated on a highway.

e HB 2102 (Bulova) would have prohibited the sale or offering for sale of any
mechanical or electronic device that creates or amplifies noise emitted by a
motor vehicle, moped, motorized skateboard, or scooter that is louder than the
noise emitted by the vehicle as originally manufactured. The bill also would
have prohibited the operation of a vehicle equipped with any such device. It
also would have prohibited the issuance of a safety inspection approval sticker
on any vehicle equipped with such a device or other unlawful muffler. Fairfax
County’s legislative program includes language in support of addressing
aftermarket mufflers through the state’s vehicle inspection process.

e SB 1085 (Ebbin), as introduced, would have prohibited the sale and use of
devices designed to create or amplify noise emitted from a vehicle to a level
higher than that of the originally manufactured vehicle, requiring motor vehicle
inspection regulations to include compliance with such requirements. The bill
was amended to direct the Virginia Department of Transportation (VDOT) to
convene a work group of stakeholders to examine issues related to vehicle noise
in the Commonwealth, but the amended version was also unsuccessful.

2024 GA

e HB 883 (Watts) would have expanded enforcement of exhaust system laws and
regulations to: properties of religious organizations, schools, recreational
facilities, and businesses; governmental property open to the public; industrial
establishments providing parking spaces for customers, patrons, or employees;
and, highways under construction or not yet open to the public.

e HB 884 (Watts)/SB 714 Marsden) would have created a new process for
addressing loud exhaust systems when a law enforcement officer determines
the noise emitted from a vehicle is higher than 95 decibels. In such cases, the
law enforcement officer would have been authorized to issue a $250
administrative fine, to be collected at that vehicle’s next registration renewal.
The bills would have provided vehicle owners the opportunity to rebut
assessment of the fee by having their vehicle inspected within 30 days of the
violation.

New Technologies to Address Modified Exhaust Vehicle Noise Enforcement

While the success of legislation in Virginia has been mixed to date, new technologies are rapidly
advancing, creating tools to improve police enforcement of modified mufflers while avoiding the
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risk of bias-based profiling of drivers. In several areas localities across the United States and
internationally, acoustic devices that use microphones to detect loud, sustained vehicle noise
exceeding a certain decibel level, have been deployed. These devices are placed adjacent to a
roadway and are activated when a microphone picks up a sound from a vehicle exceeding the noise
limit. Jurisdictions that have installed acoustic devices in recent years (including some as pilot
programs) include New York City, Knoxville, Tennessee, Montgomery County, Maryland, Miami
Beach, Florida, and London, England.

Knoxville’s program showed that, between February 23 — April 19, 2022, 486 excessive noise
events were captured by noise devices, with a majority occurring between 7 p.m. and 3 a.m. In
New York City, between March 2022 and October 2023, over 300 violations were issued. While
Knoxville’s program did not include data about what types of vehicles triggered the most
violations, New York City’s program indicated that large trucks and motorcycles were often the
cause of violations in that locality.

Current Virginia code requires exhaust systems to be in good working order. It also permits law
enforcement officers to use equipment approved by the Virginia Division of Purchases and Supply
to determine the decibel level of any sound. The statutes, however, do not provide authority for
localities in Virginia to deploy acoustic devices without state authority. Because this technology
is new and has not yet been implemented in Virginia, a small, local pilot program could prove
informative, revealing both challenges for this type of enforcement as well as potential benefits to
traffic safety and quality of life.

STAFF RECOMMENDATION:

Initiate legislation to amend Virginia code to allow Fairfax County to implement a small pilot
program that utilizes acoustic devices to address vehicle exhaust noise infractions.



