
FAIRFAX COUNTY
BOARD OF SUPERVISORS

July 26, 2016

AGENDA

9:30 Presentations

10:00 Board Appointments

10:10 Items Presented by the County Executive

ADMINISTRATIVE 
ITEMS

1 Authorization for the Fairfax County Health Department to Apply 
for and Accept Grant Funding from the Virginia Department of 
Emergency Management to Enhance Regional Medical 
Countermeasure Dispensing Capabilities  

2 Authorization to Advertise Public Hearings on a Proposed 
Amendment to Chapter 4 (Geotechnical Guidelines) of the Public 
Facilities Manual Regarding Expansive Soils and Slope Stability

3 Authorization to Advertise Public Hearing on a Proposed Zoning 
Ordinance Amendment Re:  Reference Citations for Nursery 
Schools, Child Care Centers & Veterinary Hospitals; Special 
Permit Submission Requirements; Variance Standards; and 
Clarification of the Definition of Public Use

4 Authorization to Advertise a Public Hearing to Consider Changes 
to the Fairfax County Code, Virginia, Chapter 33, Pawnbrokers 
and Precious Metals and Gems Dealers

5 Extension of Review Period for 2232 Applications (Providence 
District)

6 Authorization to Advertise a Public Hearing on the County and 
Schools’ FY 2016 Carryover Review to Amend the Appropriation 
Level in the FY 2017 Revised Budget Plan

7 Authorization for the Fairfax County Police Department to Apply 
for and Accept Grant Funding from the U.S. Department of 
Justice, Office of Justice Programs, Edward Byrne Memorial 
Justice Assistance Grant

8 Additional Time to Commence Construction for Special Exception 
SE 2013-MV-011, Kimberly B. and Kelly P. Campbell (Mount 
Vernon District)
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FAIRFAX COUNTY
BOARD OF SUPERVISORS

July 26, 2016

ADMINISTRATIVE 
ITEMS

(Continued)

9 Additional Time to Commence Construction for Special Exception 
SE 2011-PR-007, Page Annandale Road Associates, LLC 
(Providence District)

10 Additional Time to Obtain a Non Residential Use Permit (Non-
RUP) for Special Exception SE 2013-MA-002, TD Bank, N.A. 
(Mason District)

11 Additional Time to Obtain a Non-Residential Use Permit (Non-
RUP) for Special Exception SE 2013-PR-021, Trustees of Bruen 
Chapel United Methodist Church and Montessori School of Cedar 
Lane, Inc. (Providence District)

12 Additional Time to Obtain a Non-Residential Use Permit (Non-
RUP) for Special Exception Amendment 2012-MV-001, 
Woodlawn Hospitality, LLC (Mount Vernon District)

ACTION ITEMS

1 Approval of a Parking Reduction for Reston Excelsior (Hunter Mill 
District)

2 Approval of Standard Maintenance Agreements for Stormwater 
Management Facilities

3 Authorization to Execute an Amendment to the Deed of Ground 
Lease Between Board of Supervisors of Fairfax County and the 
Northern Virginia Regional Park Authority (Mount Vernon District)

4 Grant Agreement Stormwater Local Assistance Fund (SLAF) 15-
05 Amendment No. 1 Between the Virginia Department of 
Environmental Quality and Fairfax County for the Pinecrest Golf 
Course – Turkeycock Run Stream Restoration Project (Mason 
District)

5 Approval of an Amended Parking Reduction for the Rolling-
Fullerton Phase 4, Lot G Warehouses (Mount Vernon District)

6 Adoption of a Resolution Approving the Issuance of Revenue 
Refunding Bonds by the Economic Development Authority for the 
Benefit of Burgundy Farm Country Day School, Inc. (Lee District)

2



FAIRFAX COUNTY
BOARD OF SUPERVISORS

July 26, 2016

ACTION ITEMS
(Continued)

7 Adoption of a Resolution Approving the Issuance of Revenue 
Refunding Bonds by the Economic Development Authority for the 
Benefit of Goodwin House Inc. (Mason District)

8 Approval of FY 2016 Year-End Processing

9 Approval of the Distribution of Plain Language Explanations for 
the 2016 Referendum on a Meals Tax and the 2016 Bond 
Referenda for Transportation, Parks and Park Facilities, and 
Human Services and Community Development

10 Approval of the Bond Pamphlet for the 2016 Referendum on a 
Meals Tax

11 Approval of a Draft Board of Supervisors' Meeting Schedule for 
Calendar Year 2017

INFORMATION 
ITEMS

1 Contract Award – Medical Detoxification Services

2 Belle View/New Alexandria Community Flooding and 
Amendment 4 of the Belle Haven Watershed Flood Damage 
Reduction Study Agreement Between Fairfax County and the 
U.S. Army Corps of Engineers (Mount Vernon District)

10:20 Matters Presented by Board Members

11:10 Closed Session

3:00 Special Meeting of the Fairfax County Solid Waste Authority

PUBLIC HEARINGS

3:00 Public Hearing on SE 2015-MV-019 (Charles County Sand & 
Gravel Company, Inc.) (Mount Vernon District)
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FAIRFAX COUNTY
BOARD OF SUPERVISORS

July 26, 2016

PUBLIC HEARINGS
(Continued)

3:00 Public Hearing on RZ 2016-MV-011 (Artis Senior Living, LLC)
(Mount Vernon District)

3:00 Public Hearing on SE 2015-MV-032 (Artis Senior Living, LLC)
(Mount Vernon District)

3:30 Public Hearing on SEA 88-S-077-08 (Willard Road Mart, Inc.)
(Sully District)

3:30 Public Hearing on AR 83-S-008-04 (Carol C. Mattusch and 
Richard S. Mason) (Springfield District)

3:30 Public Hearing on RZ 2016-SU-003 (CarrHomes, LLC) (Sully 
District)

3:30 Public Hearing on PRC –C-020 (Tall Oaks Development 
Company LLC and Tall Oaks Commercial Center LLC) (Hunter 
Mill District)

3:30 Public Hearing on SE 2016-HM-012 (Tall Oaks Development 
Company LLC and Tall Oaks Commercial Center LLC) (Hunter 
Mill District)

3:30 Public Hearing on SEA 94-P-040-03 (Pentagon Federal Credit 
Union) (Providence District)

4:00 Public Hearing on PCA 2006-PR-027 (WM/Olayan Holdings, 
LLC) (Providence District)

4:00 Public Hearing on SEA 00-P-050-02 (WM/Olayan Holdings 
LLC) (Providence District)

4:00 Public Hearing to Expand the Little Rocky Run Community 
Parking District (Sully District)

4:00 Public Hearing on Proposed Plan Amendment 2014-III-FC2, 
Located West of West Ox Road Between Monument Drive and 
Lee-Jackson Memorial Highway (Route 50) (Springfield 
District)

4:30 Public Hearing to Lease County-Owned Property at 7936 
Telegraph Road to Cellco Partnership D/B/A Verizon Wireless 
(Lee District)
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FAIRFAX COUNTY
BOARD OF SUPERVISORS

July 26, 2016

PUBLIC HEARINGS
(Continued)

4:30 Public Hearing on RZ 2014-DR-022 (Basher/Edgemoore-
Brooks, LLC) (Dranesville District)

4:30 Public Hearing on RZ 2015-HM-012/ FDP 2015-HM-012 
(Sekas Homes, LTD) (Hunter Mill District)

4:30 Public Hearing on DPA –HM-117 (Sekas Homes, LTD) (Hunter 
Mill District)

5:00 Public Comment
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Fairfax County, Virginia

BOARD OF SUPERVISORS
AGENDA

Tuesday
July 26, 2016

9:30 a.m.

PRESENTATIONS

∑ ANNOUNCEMENT AND RESOLUTION – To recognize Alan Ford for receiving 
the Virginia Cox Conserves Hero Award.  Requested by Chairman Bulova.

∑ RESOLUTION – To designate August 2016 as Immunization Awareness Month 
in Fairfax County.  Requested by Chairman Bulova.

∑ RESOLUTION – To recognize the Koinonia Foundation for its 50th anniversary.  
Requested by Supervisor McKay.

∑ RESOLUTION – To recognize Edythe Kelleher for her years of service on the 
Vienna Town Council. Requested by Chairman Bulova and Supervisors Foust, 
Storck, and McKay. 

STAFF:
Tony Castrilli, Director, Office of Public Affairs
Bill Miller, Office of Public Affairs
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Board Agenda Item
July 26, 2016

10:00 a.m.

Board Appointments to Citizen Boards, Authorities, Commissions, and Advisory Groups

ENCLOSED DOCUMENTS:
Attachment 1: Appointments to be heard July 26, 2016
(An updated list will be distributed at the Board meeting.)

STAFF:
Catherine A. Chianese, Assistant County Executive and Clerk to the Board of 
Supervisors
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July 26, 2016

NOTE: A revised list will be distributed immediately prior to the Board meeting.

APPOINTMENTS TO BE HEARD JULY 26, 2016
(ENCOMPASSING VACANCIES PROJECTED THROUGH AUGUST 31, 2016)

(Unless otherwise noted, members are eligible for reappointment)

ADVISORY SOCIAL SERVICES BOARD
(4 years – limited to 2 full consecutive terms)

Incumbent History Requirement Nominee Supervisor District

VACANT
(Formerly held by 
Margaret Osborne; 
appointed 12/14 by 
McKay)
Term exp. 9/16
Resigned

Lee District 
Representative

McKay Lee

VACANT
(Formerly held by 
Edward Ehlers; 
appointed 3/15 by 
Herrity)
Term exp. 9/16
Resigned

Springfield District 
Representative

Herrity Springfield
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July 26, 2016                        Appointments to Boards, Authorities, and Commissions  
Page 2

AFFORDABLE DWELLING UNIT ADVISORY BOARD (4 years)

Incumbent History Requirement Nominee Supervisor District

VACANT
(Formerly held by 
Arthur R. Genuario; 
appointed 4/96-5/12 
by Hyland)
Term exp. 9/13
Resigned

Builder (Single 
Family) 
Representative

By Any 
Supervisor 

At-Large

Mark Drake
(Appointed2/09-5/12
by McKay)
Term exp. 5/16

Engineer/Architect/ 
Planner #2 
Representative

By Any 
Supervisor 

At-Large

VACANT
(Formerly held by 
James Francis Carey; 
appointed 2/95-5/02 
by Hanley; 5/06 by 
Connolly)
Term exp. 5/10
Resigned

Lending Institution 
Representative

By Any 
Supervisor 

At-Large
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July 26, 2016                        Appointments to Boards, Authorities, and Commissions  
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AIRPORTS ADVISORY COMMITTEE (3 years)

Incumbent History Requirement Nominee Supervisor District

Francine De. Ferreire 
Kemp (Appointed 
1/13 by Foust)
Term exp. 1/16

Dranesville District 
Representative

Foust Dranesville

VACANT
(Formerly held by 
Brian Elson; 
appointed 7/13-1/15 
by Hyland)
Term exp. 1/18
Resigned

Mount Vernon 
District Business 
Representative

Storck Mount 
Vernon

VACANT
(Formerly held by 
Robert A. Peter;
appointed 2/09-1/13 
by Smyth)
Term exp. 1/16
Resigned

Providence District 
Representative

L. Smyth Providence

ALCOHOL SAFETY ACTION PROGRAM LOCAL POLICY BOARD (ASAP)
(3 years)

Incumbent History Requirement Nominee Supervisor District

Grant Nelson
(Appointed 10/95-
5/01 by Hanley; 6/04-
9/07 by Connolly; 
6/10-7/13 by Bulova)
Term exp. 6/16

At-Large #2 
Representative

By Any 
Supervisor

At-Large

Darren Dickens
(Appointed 11/96-
5/01 by Hanley; 6/04-
10/07 by Connolly; 
6/10-7/13 by Bulova)
Term exp. 6/16

At-Large #3 
Representative

By Any 
Supervisor

At-Large
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July 26, 2016                        Appointments to Boards, Authorities, and Commissions  
Page 4

ANIMAL SERVICES ADVISORY COMMISSION (2 years) 
[Note:  In addition to attendance at Commission meetings, members shall volunteer at least 24 
hours per year in some capacity for the Animal Services Division.]

Incumbent History Requirement Nominee Supervisor District

VACANT
(Formerly held by 
Barbara Hyde; 
appointed 9/13-9/14 
by Gross)
Term exp. 2/16
Resigned

Mason District 
Representative

Gross Mason

Gina Marie Lynch
(Appointed 11/97-
3/14 by Hyland)
Term exp. 2/16

Mount Vernon 
District 
Representative

Storck Mount 
Vernon

ATHLETIC COUNCIL  (2 years)

Incumbent History Requirement Nominee Supervisor District

Terry Adams
(Appointed 11/11-7/13 
by Gross)
Term exp. 6/15

Mason District 
Alternate 
Representative

Gross Mason

AUDIT COMMITTEE  (2 years)

Incumbent History Requirement Nominee Supervisor District

Christopher Wade
(Appointed 1/12-1/14 
by Bulova)
Term exp. 1/16

At-Large #1 
Representative

By Any 
Supervisor

At-Large
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July 26, 2016                        Appointments to Boards, Authorities, and Commissions  
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BARBARA VARON VOLUNTEER AWARD SELECTION COMMITTEE
(1 year)

Incumbent History Requirement Nominee Supervisor District

VACANT
(Formerly held by
Glenda DeVinney;
appointed 5/12-4/15 
by McKay)
Term exp. 6/16
Resigned

Lee District 
Representative

McKay Lee

Judith Fogel
(Appointed 6/12-5/15 
by Gross)
Term exp. 6/16

Mason District 
Representative

Gross Mason

VACANT
(Formerly held by 
Brett Kenney; 
appointed 10/13-9/15 
by Hyland)
Term exp. 6/16
Resigned

Mount Vernon 
District 
Representative

Storck Mount 
Vernon

Emilie Miller
(Appointed 7/5-6/15 
by L. Smyth)
Term exp. 6/16

Providence District 
Representative

Emilie Miller L. Smyth Providence

Olga Hernandez
(Appointed 9/04-6/15 
by Frey)
Term exp. 6/16

Sully District 
Representative

K. Smith Sully
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July 26, 2016                        Appointments to Boards, Authorities, and Commissions  
Page 6

BOARD OF BUILDING AND FIRE PREVENTION CODE APPEALS (4 years)
(No official, technical assistant, inspector or other employee of the DPWES, DPZ, 

or FR shall serve as a member of the board.)

Incumbent History Requirement Nominee Supervisor District

VACANT
(Formerly held by 
Susan Kim Harris; 
appointed 5/09-2/11 
by Hudgins)
Term exp. 2/15
Resigned

Alternate #4 
Representative

By Any 
Supervisor

At-Large

CELEBRATE FAIRFAX, INC. BOARD OF DIRECTORS
(2 years – limited to 3 consecutive terms)

Incumbent History Requirement Nominee Supervisor District

Jill Patrick
(Appointed 9/09-9/14 
by Gross)
Term exp. 9/15
Not eligible for
reappointment 

At-Large #3 
Representative

By Any 
Supervisor

At-Large

CHESAPEAKE BAY PRESERVATION ORDINANCE
EXCEPTION REVIEW COMMITTEE (4 years)

Incumbent History Requirement Nominee Supervisor District

VACANT
(Formerly held by 
Stephen Kirby;
appointed 12/03-1/08 
by Kauffman; 9/11 by 
McKay)
Term exp. 9/15
Resigned

Lee District 
Representative

McKay Lee

VACANT
(Formerly held by 
Brian Loo; appointed 
7/12 by Smyth)
Term exp. 9/15
Resigned

Providence District 
Representative

L. Smyth Providence
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CHILD CARE ADVISORY COUNCIL (2 years)

Incumbent History Requirement Nominee Supervisor District

VACANT
(Formerly held by 
Pamela Nilsen; 
appointed 6/13-9/13 
by McKay)
Term exp. 9/15
Resigned

Lee District 
Representative

McKay Lee

VACANT
(Formerly held by
Eric Rardin; appointed 
4/13 by Hyland)
Term exp. 9/15
Resigned

Mount Vernon 
District 
Representative

Storck Mount 
Vernon

CITIZEN CORPS COUNCIL, FAIRFAX COUNTY (2 years)

Incumbent History Requirement Nominee Supervisor District

VACANT
(Formerly held by 
Andrew Levy; 
appointed 10/09-5/14 
by Bulova)
Term exp. 5/16
Resigned

At-Large 
Chairman’s 
Representative

Jade Harberg Bulova At-Large 
Chairman’s

VACANT
(Formerly held by 
Lance Lorenz;
appointed 3/15 by 
Hudgins)
Term exp. 5/16
Resigned

Hunter Mill District 
Representative

Hudgins Hunter Mill

Jonathan Kiell
(Appointed 4/15 by 
Hyland)
Term exp. 5/16

Mount Vernon 
District 
Representative

Storck Mount 
Vernon

Continued on next page
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CITIZEN CORPS COUNCIL, FAIRFAX COUNTY (2 years)
continued

Incumbent History Requirement Nominee Supervisor District

Alan Potter
(Appointed 3/14 by 
Smyth)
Term exp. 5/16

Providence District 
Representative

L. Smyth Providence

Karrie K. Delaney
(Appointed 10/10-
5/14 by Frey)
Term exp. 5/16

Sully District 
Representative

K. Smith Sully

COMMISSION FOR WOMEN (3 years)

Incumbent History Requirement Nominee Supervisor District

VACANT
(Formerly held by 
Julia Boone; 
appointed 2/13 by 
Hudgins)
Term exp. 10/15
Resigned

Hunter Mill District 
Representative

Hudgins Hunter Mill

COMMISSION ON AGING (2 years)

Incumbent History Requirement Nominee Supervisor District

VACANT
(Formerly held by
Eleanor Fusaro; 
appointed 1/14-5/14 
by Hudgins)
Term exp. 5/16
Resigned

Hunter Mill District 
Representative

Hudgins Hunter Mill

Continued on next page
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COMMISSION ON AGING (2 years)
continued

Incumbent History Requirement Nominee Supervisor District

VACANT
(Formerly held by 
Denton Urban Kent;
Appointed 9/14 by 
Gross)
Term exp. 5/16
Resigned

Mason District 
Representative

Gross Mason

Robert Kuhns
(Appointed 2/15 by 
Hyland)
Term exp. 5/16

Mount Vernon 
District 
Representative

Storck Mount 
Vernon

COMMISSION ON ORGAN AND TISSUE DONATION AND TRANSPLANTATION 
(4 years) 

Incumbent History Requirement Nominee Supervisor District

VACANT
(Formerly held by 
Charles Dane; 
appointed 7/02-1/06 
by Bulova; 1/10-1/14 
by Cook)
Term exp. 1/18
Deceased

Braddock District 
Representative

Cook Braddock

VACANT
(Formerly held by 
Benjamin Gibson; 
appointed 4/11 by 
McKay)
Term exp. 1/15
Resigned

Lee District 
Representative

McKay Lee

VACANT
(Formerly held by 
William Stephens;
appointed 9/02-1/03 
by McConnell; 1/07-
1/11 by Herrity)
Term exp. 1/15
Resigned

Springfield 
District 
Representative

Herrity Springfield
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COMMUNITY ACTION ADVISORY BOARD (CAAB) 
(3 years)

Incumbent History Requirement Nominee Supervisor District

Gregory W. Packer
(Appointed  9/10-2/13 
by Hyland)
Term exp. 2/16

Mount Vernon 
District 
Representative

Storck Mount 
Vernon

CONFIRMATION NEEDED:

∑ Mr. Morgan Jameson as the Fairfax County Federation of Citizens Association 
Representative

CONSUMER PROTECTION COMMISSION
(3 years) 

Incumbent History Requirement Nominee Supervisor District

Jacqueline G. Rosier
(Appointed 9/08 by 
Connolly; 7/10-7/13 
by Bulova)
Term exp. 7/16

Fairfax County 
Resident #1 
Representative

By Any 
Supervisor

At-Large

Dennis D. Kirk
(Appointed 10/82-6/94 
by Davis; 6/98-7/13 by 
Gross)
Term exp. 7/16

Fairfax County 
Resident #4 
Representative

By Any 
Supervisor

At-Large
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CRIMINAL JUSTICE ADVISORY BOARD (CJAB) (3 years) 

Incumbent History Requirement Nominee Supervisor District

VACANT
(Formerly held by 
Howard Foard; 
appointed 11/12-10/15 
by Hudgins)
Term exp. 8/18
Resigned

At-Large 
Representative

By Any 
Supervisor

At-Large

VACANT
(Formerly held by 
Justin Fairfax; 
appointed 1/13-2/15 
by Gross)
Term exp. 2/18
Resigned

Mason District 
Representative

Gross Mason

Brian D. Leclair
(Appointed 10/13 by 
Hyland)
Term exp. 8/16

Mount Vernon 
District 
Representative

Storck Mount 
Vernon

VACANT
(Formerly held by 
Joseph A. Jay, 
appointed 11/06 by 
McConnell; 9/09-9/12 
by Herrity)
Term exp. 8/15
Resigned

Springfield 
District 
Representative

Herrity Springfield
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ECONOMIC DEVELOPMENT AUTHORITY (EDA) (4 years)

Incumbent History Requirement Nominee Supervisor District

VACANT
(Formerly held by 
Steven Davis; 
appointed 5/01 by 
Hanley; 6/05 by 
Connolly; 6/09-6/13 
by Bulova)
Term exp. 7/1/17
Resigned

At-Large #5 
Citizen 
Representative

Linnie 
Haynesworth
(Bulova)

By Any 
Supervisor

At-Large

Mark Lowham
(Appointed 12/09-6/15 
by Bulova)
Term exp. 7/1/19
Resigned

At-Large #6 
Citizen 
Representative

Esther Lee
(Bulova)

By Any 
Supervisor

At-Large

ENVIRONMENTAL QUALITY ADVISORY COUNCIL (EQAC) (3 years)

Incumbent History Requirement Nominee Supervisor District

Richard Weisman
(Appointed 3/08-7/13 
by Frey)
Term exp. 6/16

Sully District 
Representative

K. Smith Sully
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FAIRFAX AREA DISABILITY SERVICES BOARD
(3 years- limited to 2 full consecutive terms per MOU, after initial term)

[NOTE:  Persons may be reappointed after being off for 3 years.  State Code requires that 
membership in the local disabilities board include at least 30 percent representation by individuals 
with physical, visual or hearing disabilities or their family members.  For this 15-member board, 
the minimum number of representation would be 5.

Incumbent History Requirement Nominee Supervisor District

VACANT
(Formerly held by 
Petra Osborne; 
appointed 5/12 by 
Bulova)
Term exp. 11/15
Resigned

At-Large Fairfax 
County 
Representative

By Any 
Supervisor

At-Large

Jacqueline Browne
(Appointed 9/08-
12/11 by Gross)
Term exp. 11/14

Mason District 
Representative

Gross Mason

FAIRFAX COUNTY CONVENTION AND VISITORS CORPORATION
BOARD OF DIRECTORS (3 years)

[Note:  Established by Board on 6/21/04 for the general administration and proper operation of 
the Fairfax County Convention and Visitors Corporation.]

Incumbent History Requirement Nominee Supervisor District

Curtis G. Viebranz
(Appointed 1/13-7/13 
by Hyland)
Term exp. 6/16

Mount Vernon 
District 
Representative

Storck Mount 
Vernon

FAIRFAX COUNTY EMPLOYEES' RETIREMENT SYSTEM BOARD OF TRUSTEES 
(4 years)

Incumbent History Requirement Nominee Supervisor District

Thomas M. Stanners
(Appointed 6/96-6/00 
by Hanley; 8/04-7/08 
by Connolly; 7/12 by 
Bulova)
Term exp. 7/16

At-Large #3 
Representative

By Any 
Supervisor

At-Large
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FAIRFAX-FALLS CHURCH COMMUNITY SERVICES BOARD
(3 years – limited to 3 full terms)

[NOTE:  In accordance with Virginia Code Section 37.2-501, "prior to making appointments, the 
governing body shall disclose the names of those persons being considered for appointment.”    
Members can be reappointed after 1 year break from initial 3 full terms, VA Code 37.2-502.

Incumbent History Requirement Nominee Supervisor District

Pamela Barrett
(Appointed 9/09-6/12 
by Bulova)
Term exp. 6/15

At-Large #1 
Chairman’s  
Representative

Bulova At-Large 
Chairman’s

Paul Luisada
(Appointed 4/13-9/13 
by Hyland)
Term exp. 6/16

Mount Vernon 
District 
Representative

Storck Mount 
Vernon

VACANT
(Formerly held by 
Jeffrey M. Wisoff; 
appointed 6/13-6/14 
by Smyth)
Term exp. 6/17
Resigned

Providence District 
Representative

L. Smyth Providence

HEALTH SYSTEMS AGENCY BOARD
(3 years - limited to 2 full terms, may be reappointed after 1 year lapse)

Incumbent History Requirement Nominee Supervisor District

VACANT
(Formerly held by 
Phil Tobey; 
appointed 6/11-5/14 
by Hudgins)
Term exp. 6/17
Resigned

Consumer #2 
Representative

By Any 
Supervisor

At-Large

Sally Patterson
(Appointed 7/12 by 
Bulova)
Term exp. 6/15

Consumer #3 
Representative

Sally Patterson
(Bulova)

By Any 
Supervisor

At-Large

Continued on next page
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HEALTH SYSTEMS AGENCY BOARD
(3 years - limited to 2 full terms, may be reappointed after 1 year lapse)
continued

Incumbent History Requirement Nominee Supervisor District

VACANT
(Formerly held by 
Ananth Thyagarajan;
Appointed 7/15 by 
Bulova)
Term exp. 6/18
Resigned

Provider #1 
Representative

By Any 
Supervisor

At-Large

HISTORY COMMISSION (3 years)
[NOTE:  The Commission shall include at least one member who is a resident from each 
supervisor district.]  Current Membership:
Braddock   - 3                                 Lee  - 2                                    Providence  - 1
Dranesville  - 2                                Mason  - 1 Springfield  - 2
Hunter Mill  - 3                          Mt. Vernon  - 2 Sully  - 2

Incumbent History
Requirement

Nominee Supervisor District

VACANT
(Formerly held by 
Carrie Ann Alford; 
appointed 1/15 by 
Hyland)
Term exp. 12/16
Resigned
Mt. Vernon District

At-Large #2 
Representative

By Any 
Supervisor

At-Large

VACANT
(Formerly held by 
Rachel Rifkind; 
appointed 12/13 by 
Gross)
Term exp. 9/16
Resigned
Mason District

Citizen #7 
Representative

By Any 
Supervisor

At-Large
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HUMAN SERVICES COUNCIL (4 years)

Incumbent History Requirement Nominee Supervisor District

Martin Machowsky
(Appointed 3/16 by 
Bulova)
Term exp. 7/16

At-Large #2 
Chairman’s 
Representative

Bulova At-Large 
Chairman’s

Sergio R. Rimola
(Appointed 6/15 by 
Foust)
Term exp. 7/16

Dranesville District 
#2 Representative

Foust Dranesville

Gerald V. Poje
(Appointed 3/11-
7/12 by Hudgins)
Term exp. 7/16

Hunter Mill District 
#2 Representative

Hudgins Hunter Mill

VACANT
(Formerly held by 
Mark K. Deal; 
appointed 11/11-7/13 
by Gross)
Term exp. 7/17
Resigned

Mason District #2 
Representative

Gross Mason

Jack Dobbyn
(Appointed 2/13 by 
Hyland)
Term exp. 7/16

Mount Vernon 
District #1 
Representative

Storck Mount 
Vernon

William Kogler
(Appointed 4/05-
9/12 by Herrity)
Term exp. 9/16

Springfield District 
#1 Representative

Herrity Springfield

INFORMATION TECHNOLOGY POLICY ADVISORY COMMITTEE (ITPAC)
(3 years)

CONFIRMATION NEEDED:

∑ Ms. Anne Kanter as the League of Women Voters’ Representative
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JUVENILE AND DOMESTIC RELATIONS COURT CITIZENS ADVISORY 
COUNCIL (2 years)

Incumbent 
History

Requirement Nominee Supervisor District

Robert J. Marro
(Appointed 4/08-
1/14 by Foust)
Term exp. 1/16

Dranesville District 
Representative

Foust Dranesville

VACANT
(Formerly held by 
Brian Murray;
appointed 3/08-1/14 
by McKay)
Term exp. 1/16
Resigned

Lee District 
Representative

McKay Lee

Michael J. Beattie
(Appointed 7/11-
1/14 by Smyth)
Term exp. 1/16

Providence District 
Representative

L. Smyth Providence

24



July 26, 2016                        Appointments to Boards, Authorities, and Commissions  
Page 18

OVERSIGHT COMMITTEE ON DRINKING AND DRIVING (3 years)

Incumbent 
History

Requirement Nominee Supervisor District

VACANT
(Formerly held by 
William Uehling;
appointed 3/10-7/12 
by Bulova)
Term exp. 6/15
Resigned

Braddock District 
Representative

Cook Braddock

VACANT
(Formerly held by 
Amy K. Reif; 
appointed 8/09-6/12 
by Foust)
Term exp. 6/15
Resigned

Dranesville District 
Representative

Foust Dranesville

VACANT
(Formerly held by 
Adam Parnes; 
appointed 9/03-6/12 
by Hudgins)
Term exp. 6/15
Resigned

Hunter Mill District 
Representative

Hudgins Hunter Mill

VACANT
(Formerly held by 
Richard Nilsen;
appointed 3/10-6/10 
by McKay)
Term exp. 6/13
Resigned

Lee District 
Representative

McKay Lee

Nabil Barbari
(Appointed 1/07-
7/13 by Gross)
Term exp. 6/16

Mason District 
Representative

Gross Mason

VACANT
(Formerly held by 
Jeffrey Levy;
Appointed 7/02-
6/13 by Hyland)
Term exp. 6/16
Resigned

Mount Vernon 
District 
Representative

Storck Mount 
Vernon

Continued on next page
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OVERSIGHT COMMITTEE ON DRINKING AND DRIVING (3 years)
continued

Incumbent History Requirement Nominee Supervisor District

VACANT
(Formerly held by 
Tina Montgomery;
appointed 9/10-6/11 
by Smyth)
Term exp. 6/14
Resigned

Providence District 
Representative

L. Smyth Providence

Leslie A. Dey
(Appointed 3/14 by 
Herrity)
Term exp. 6/16

Springfield District 
Representative

Leslie A. Dey Herrity Springfield

POLICE OFFICERS RETIREMENT SYSTEM BOARD OF TRUSTEES (4 years)

Incumbent History Requirement Nominee Supervisor District

VACANT
(Formerly held by 
Craig Dyson; 
appointed 1/06-11/13 
by Hyland)
Term exp. 12/17
Resigned

Citizen At-Large 
Representative

By Any 
Supervisor

At-Large

REDEVELOPMENT AND HOUSING AUTHORITY 
(4 years)

Incumbent History Requirement Nominee Supervisor District

Robert Carlson
(Appointed 4/08-
7/12 by Frey)
Term exp. 7/16

Sully District 
Representative

K. Smith Sully
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ROAD VIEWERS BOARD (1 year)

Incumbent History Requirement Nominee Supervisor District

VACANT
(Formerly held by 
Joseph Bunnell; 
appointed 9/05-12/06 
by McConnell; 2/08-
11/13 by Herrity)
Term exp. 12/14
Resigned

At-Large #1 
Representative

By Any 
Supervisor

At-Large

VACANT
(Formerly held by 
Stephen E. Still; 
appointed 6/06-12/11 
by Smyth)
Term exp. 12/12
Resigned

At-Large #4 
Representative

By Any 
Supervisor

At-Large

SOUTHGATE COMMUNITY CENTER ADVISORY COUNCIL (2 years)

Incumbent History Requirement Nominee Supervisor District

VACANT
(Formerly held by 
Sylvie Ludunge; 
appointed 10/14-3/15 
by Hudgins)
Term exp. 3/17
Resigned

Fairfax County #2 
Representative

By Any 
Supervisor

At-Large

VACANT
(Formerly held by 
Robert Dim; 
appointed 3/05-3/12 
by Hudgins)
Term exp. 3/14
Resigned

Fairfax County #5 
Representative

By Any 
Supervisor

At-Large

Continued on next page
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SOUTHGATE COMMUNITY CENTER ADVISORY COUNCIL (2 years)
continued

Incumbent History Requirement Nominee Supervisor District

VACANT
(Formerly held by 
Cleveland Williams; 
appointed 12/11-3/13 
by Hudgins)
Term exp. 3/15
Resigned

Fairfax County #7 
Representative

By Any 
Supervisor

At-Large

VACANT
(Formerly held by 
Linda Diamond; 
appointed 3/07-4/13 
by Hudgins)
Term exp. 3/15 
Resigned

Fairfax County #8 
Representative

By Any 
Supervisor

At-Large

VACANT
(Formerly held by 
Morsel Osman;
(Appointed 1/15 by 
Hudgins)
Term exp. 3/16
Resigned

Fairfax County #9 
(Youth) 
Representative

By Any 
Supervisor

At-Large
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TENANT LANDLORD COMMISSION (3 years)

Incumbent History Requirement Nominee Supervisor District

VACANT
(Formerly held by
Sally D. Liff; 
appointed 8/04-1/11 
by Smyth)
Term exp. 1/14
Deceased

Condo Owner 
Representative

By Any 
Supervisor

At-Large

VACANT
(Formerly held by 
Evelyn McRae;
appointed 6/98-8/01 
by Hanley; 12/04-1/08 
by Connolly; 4/11 by 
Bulova)
Term exp. 1/14
Resigned

Tenant Member #2 
Representative

By Any 
Supervisor

At-Large

VACANT
(Formerly held by 
Kevin Denton; 
appointed 4/10&1/11 
by Smyth)
Term exp. 1/14
Resigned

Tenant Member #3 
Representative

By Any 
Supervisor

At-Large

TRANSPORTATION ADVISORY COMMISSION (2 years)

Incumbent History Requirement Nominee Supervisor District

Micah Himmel
(Appointed 6/13-1/15 
by L. Smyth)
Term exp. 6/16

Providence District 
Representative

Micah Himmel L. Smyth Providence

Eric Thiel
(Appointed 3/04-6/06 
by McConnell; 6/08-
5/15 by Herrity)
Term exp. 6/16

Springfield District 
Representative

Eric Thiel Herrity Springfield
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TREE COMMISSION (3 years)

Incumbent History Requirement Nominee Supervisor District

VACANT
(Formerly held by 
Scott J. Pearson; 
appointed 3/11-10/13 
by Gross)
Term exp. 10/16
Resigned

Mason District 
Representative

Gross Mason

Karen Campblin
(Appointed 2/16 by 
K. Smith)
Term exp. 6/16

Sully District 
Representative

K. Smith Sully

TYSONS TRANSPORTATION SERVICE DISTRICT ADVISORY BOARD
(2 years)

Incumbent History Requirement Nominee Supervisor District

VACANT
(Formerly held by
Michael Bogasky;
appointed 2/13 by 
Smyth)
Term exp. 2/15
Resigned

Residential Owners 
and HOA/Civic 
Association 
Representative #1

L. Smyth Providence
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UNIFORMED RETIREMENT SYSTEM BOARD OF TRUSTEES (4 years)

Incumbent History Requirement Nominee Supervisor District

Hank H. Kim
(Appointed 4/11-7/12 
by Hyland)
Term exp. 8/16

Citizen appointed 
by BOS #3 
Representative

By Any 
Supervisor

At-Large

VACANT
(Formerly held by 
Daniel Duncan; 
appointed 10/13 by 
Bulova)
Term exp. 10/17
Resigned

Citizen appointed 
by BOS #4 
Representative

By Any 
Supervisor

At-Large

CONFIRMATION NEEDED:

∑ Captain John R. Niemiec as the Fire and Rescue #1 Representative 

WATER AUTHORITY (3 years)

Incumbent History Requirement Nominee Supervisor District

Richard Dotson
(Appointed 9/09-6/13 
by L. Smyth)
Term exp. 6/16

Providence District 
Representative

Richard Dotson L. Smyth Providence

WETLANDS BOARD (5 years)

Incumbent History Requirement Nominee Supervisor District

Elizabeth Martin
(Appointed 11/09 by 
Gross)
Term exp. 12/13

At-Large #1 
Representative

By Any 
Supervisor

At-Large
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ADMINSTRATIVE – 1

Authorization for the Fairfax County Health Department to Apply for and Accept Grant 
Funding from the Virginia Department of Emergency Management to Enhance Regional
Medical Countermeasure Dispensing Capabilities

ISSUE:
Board of Supervisors authorization is requested for the Fairfax County Health 
Department (FCHD) to apply for and accept grant funding, if received, from the Virginia 
Department of Emergency Management (VDEM) in the amount of $225,353.  VDEM 
administers the funds from the Department of Homeland Security’s State Homeland 
Security Program (SHSP). Funding will support the acquisition of equipment and 
medical supplies needed to enhance the region’s ability to conduct mass dispensing 
operations in the event of a large-scale public health emergency.  The Fairfax County
Health Department (FCHD) is submitting the application on behalf of the Fairfax, 
Arlington, Alexandria, Loudoun, and Prince William health departments, and supplies 
will be distributed among the partner agencies.  The FCHD estimates that applicants will 
be notified of awards in August 2016, and it is a 16 month performance period from 
December 2016 through March 2018. There are no positions associated with this 
award and no Local Cash Match is required. If the actual award received is significantly 
different from the application amount, another item will be submitted to the Board 
requesting appropriation of grant funds.  Otherwise, staff will process the award 
administratively as per Board policy.

RECOMMENDATION:
The County Executive recommends that the Board of Supervisors authorize the Health 
Department to apply for and accept grant funding, if received, from VDEM in the amount 
of $225,353 to support the acquisition of equipment and medical supplies needed to 
enhance the region’s ability to conduct mass dispensing operations in the event of a
large-scale public health emergency.  There is no Local Cash Match required.

TIMING:
Board action is requested on July 26, 2016. Due to an application deadline of June 20, 
2016, the application was submitted pending Board approval.  This Board item is being 
presented at the earliest subsequent Board meeting.  If the Board does not approve this 
request, the application will be immediately withdrawn.
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BACKGROUND:
The densely populated counties of Fairfax, Arlington, Loudoun and Prince William, the 
Cities of Alexandria, Fairfax, Falls Church, Manassas and Manassas Park, and the 
Towns of Clifton, Herndon and Vienna have a collective population of 2,359,423 
according to the 2015 census.  Due to their proximity to Washington, D.C., these 
jurisdictions are home to over 100 federal facilities and numerous private businesses 
supporting the federal government. Fort Belvoir, a United States Army base, is also 
located in Fairfax County. These sensitive areas may be more susceptible to acts of 
terrorism than localities outside of the National Capital Region (NCR).

The FCHD, City of Alexandria Health Department, Arlington County Health Department, 
Loudoun County Health Department and Prince William County Health Department are 
each the primary agencies responsible for mass dispensing within their respective 
health districts. Should a biological attack occur, local public health departments will be 
called upon to dispense prophylactic medications to all exposed individuals within their 
jurisdictions as soon as possible. This will be accomplished at Points of Dispensing 
(PODs), locations within each health district to which residents will be directed in order 
to receive potentially life-saving medication.  To open PODs, health departments must 
have the necessary equipment and supplies on hand and pre-packaged prior to the 
public health emergency in order to mount the most effective and timely response.

If awarded, the grant funds received through VDEM will be used to purchase additional 
equipment and supplies to augment supplies already on hand.  Once received, the 
FCHD will distribute material ordered on behalf of its partners to the appropriate 
custodian from each health district.  Materiel ordered for use by the FCHD will be 
assembled into individual POD kits and stored alongside pre-existing countermeasure 
dispensing equipment already owned by the Health Department.

FISCAL IMPACT:
Grant Funding in the amount of $225,353 is being requested to purchase equipment
and medical supplies needed to enhance the region’s ability to conduct mass 
dispensing operations in the event of a large-scale public health emergency. There is 
no Local Cash Match required to accept this award.  This action does not increase the 
expenditure level of the Federal-State Grant Fund, as funds are held in reserve for 
unanticipated grant awards.  Indirect Costs are allowable; however, they are not 
applicable to the funding being requested and have therefore, not been included in the 
application.

CREATION OF NEW POSITIONS: 
No new grant positions will be created as a result of this award.
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ENCLOSED DOCUMENTS:
Attachment 1- Summary of Grant Proposal

STAFF:
Gloria Addo-Ayensu, MD, MPH, Health Director
Rosalyn Foroobar, Deputy Director for Health Services
David Wilder, DO, MPH, Public Health Physician
Sharon Arndt, Director, Division of Community Health Development & Preparedness
Marc Barbiere, Emergency Management Coordinator, Office of Emergency 
Preparedness
Sherryn Craig, Health Planner
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REGIONAL MEDICAL COUNTERMEASURE DISPENSING CAPABILITY 
ENHANCEMENT

SUMMARY OF GRANT PROPOSAL

Please note, the actual grant application is completed online; therefore, this summary has been 
provided detailing the specifics of the application.

Grant Title: Regional Medical Countermeasure Dispensing Capability Enhancement

Funding Agency: Virginia Department of Emergency Management (VDEM) through the 
Department of Homeland Security’s State Homeland Security Program (SHSP)

Applicant: Fairfax County Health Department

Partners: Arlington County, City of Alexandria, Loudoun County, and Prince William 
County

Purpose of Grant: To augment the Fairfax County Health Department and partner health 
districts’ capacity to dispense countermeasures during a large-scale public 
health emergency.

Funding Amount: Total funding of $225,353.  No Local Cash Match is required.

Proposed Use of Funds: Funding will support the acquisition of equipment and medical supplies 
needed to enhance the region’s ability to conduct mass dispensing 
operations in the event of a large-scale public health emergency.  The Fairfax 
County Health Department is submitting the application on behalf of the 
Fairfax, Arlington, Alexandria, Loudoun, and Prince William health 
departments, and supplies will be distributed among the partner agencies.

Target Population: Populations of the jurisdictions in the National Capital Region (NCR).

Performance Measures: Number of pre-assembled POD kits will increase from 8 to 24 in one year.

Grant Period: December 2016 to March 2018 for a total grant period of 16 months.
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ADMINISTRATIVE - 2

Authorization to Advertise Public Hearings on a Proposed Amendment to Chapter 4 
(Geotechnical Guidelines) of the Public Facilities Manual Regarding Expansive Soils 
and Slope Stability

ISSUE:
Board of Supervisors authorization to advertise public hearings on a proposed 
amendment to Chapter 4 (Geotechnical Guidelines) of the Public Facilities Manual
(PFM).

RECOMMENDATION:
The County Executive recommends that the Board authorize the advertisement of 
public hearings concerning the proposed amendment as set forth in the Staff Report 
dated July 26, 2016.

The proposed amendment has been prepared by Land Development Services (LDS)
and coordinated with the County Attorney and the Geotechnical Review Board. The 
amendment has been recommended for approval by the Engineering Standards Review 
Committee.

TIMING:
The Board is requested to take action on July 26, 2016, to provide sufficient time to 
advertise public hearings before the Planning Commission at 8:15 p.m. on 
September 15, 2016, and before the Board at 4:00 p.m. on November 1, 2016.

BACKGROUND:
Chapter 4 of the Public Facilities Manual sets forth the guidelines for conducting 
subsurface explorations and preparing geotechnical reports. The planning, sampling, 
testing and analysis involved in the preparation of geotechnical reports is vested in a 
competent geotechnical engineer who has experience in this type of work and who is 
licensed by the State. For work in areas with problem soils, the Geotechnical Review 
Board (GRB) has been established to review geotechnical reports and associated plans 
referred to it by the LDS Director, and to provide recommendations to the Director on 
the sufficiency of the soils investigations, analyses, proposed designs and construction 
techniques. 
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Expansive soils, also known as “shrink-swell soils,” are problem soils found throughout 
the County. Foundation soils which are expansive will “heave” and can cause lifting of a 
building or other structure during periods of high moisture. Conversely, during periods of 
less moisture, expansive soils will “collapse” and can result in building settlement. Either 
way, property damage to building foundations and footings constructed in expansive 
soils can be extensive. Expansive soils will also exert pressure on the vertical face of a 
foundation, basement, or retaining wall and the resulting instability can lead to various 
forms of foundation problems and slope failures. Slope instability is a concern when 
very soft, very loose, fissured or over consolidated soils are present. Of particular 
concern in the County are the clayey soils of the Potomac Formation that are often 
fissured and over consolidated. 

At this time, staff recommends that the PFM’s provisions related to expansive soils and 
slope stability be updated to incorporate the best practices being recommended by the 
GRB and generally used by industry engineers. Codifying the proposed provisions is 
necessary to improve ease of use and achieve consistency during the regulatory review 
process.

PROPOSED AMENDMENT:
Refer to the details in the Staff Report. The proposed amendment is included as 
Attachment A of the Staff Report.

FISCAL IMPACT:
None.

REGULATORY IMPACT:
For consistency and ease of use, the amendment proposes to standardize the best 
practices utilized by experienced professional engineers to deal effectively with 
expansive soils and slope stability concerns. Major elements of the amendment 
include:

∑ Procedures for laboratory testing of fissured and deltaic clays to evaluate the 
potential for slope failure are being codified.

∑ Slope analysis shall include a minimum factor of safety of 1.25 and all walls 
8 feet in height and greater shall provide a preliminary global stability analysis.

∑ Best-practice designs for foundations and slabs in problem soils are proposed.

Standardizing geotechnical best practices is necessary at this time to improve 
consistency and thereby reduce the time for submitting engineers to prepare, and the 
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County to review, geotechnical reports submitted during the land development process.
This amendment aligns with Goal #3 of the County’s Economic Success Strategic Plan 
by improving the speed, consistency and predictability of the land development 
regulatory process.

ENCLOSED DOCUMENT:
Attachment 1 – Staff Report

STAFF:
Robert A. Stalzer, Deputy County Executive
William D. Hicks, Director, Land Development Services
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ATTACHMENT 1 

 
LAND DEVELOPMENT SERVICES 

 
 

STAFF REPORT 
 
 
 
 

 PROPOSED COUNTY CODE AMENDMENT 
 

√ PROPOSED PFM AMENDMENT 
 

 APPEAL OF DECISION 
 

  WAIVER REQUEST 
 

 

Proposed Amendment to Chapter 4 (Geotechnical Guidelines) of the Public 
Facilities Manual Regarding Expansive Soils and Slope Stability 

 
 
Authorization to Advertise July 26, 2016 
 
Planning Commission Hearing September 15, 2016, at 8:15 p.m. 
  
Board of Supervisors Hearing November 1, 2016, at 4:00 p.m. 
 
Prepared by: Site Code R&D Branch - BF 
 703-324-1780 
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STAFF REPORT 

A. Issue:  

Proposed amendment to Chapter 4 (Geotechnical Guidelines) of the Public Facilities 
Manual (PFM) 

B. Recommended Action: 

Staff recommends that the Board of Supervisors (Board) adopt the proposed 
amendment to Chapter 4 (Geotechnical Guidelines) of the PFM. 

C. Timing: 

Board of Supervisors authorization to advertise public hearings – July 26, 2016 
 
Planning Commission Public Hearing – September 15, 2016, at 8:15 p.m. 
 
Board of Supervisors Public Hearing – November 1, 2016, at 4:00 p.m. 
 
Effective Date – November 2, 2016, at 12:01 a.m. 

D. Source: 

Land Development Services (LDS) 

E. Coordination: 

The proposed amendment has been prepared by LDS and coordinated with the County 
Attorney and the Geotechnical Review Board. The amendment has been recommended 
for approval by the Engineering Standards Review Committee. 

F. Background: 

Chapter 4 of the Public Facilities Manual sets forth the guidelines for conducting 
subsurface explorations and preparing geotechnical reports. The planning, sampling, 
testing and analysis involved in the preparation of geotechnical reports is vested in a 
competent geotechnical engineer who has experience in this type of work and who is 
licensed by the State. For work in areas with problem soils, the Geotechnical Review 
Board (GRB) has been established to review geotechnical reports and associated plans 
referred to it by the LDS Director, and to provide recommendations to the Director on 
the sufficiency of the soils investigations, analyses, and proposed designs and 
construction techniques.  
 
Expansive soils, also known as “shrink-swell soils,” are problem soils found throughout 
the County. Foundation soils which are expansive will “heave” and can cause lifting of a 
building or other structure during periods of high moisture. Conversely, during periods of 
less moisture, expansive soils will “collapse” and can result in building settlement. Either 
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way, property damage to building foundations and footings constructed in expansive 
soils can be extensive. Expansive soils will also exert pressure on the vertical face of a 
foundation, basement, or retaining wall and the resulting instability can lead to various 
forms of foundation problems and slope failures. Slope instability is a concern when 
very soft, very loose, fissured or over consolidated soils are present. Of particular 
concern in the County are the clayey soils of the Potomac Formation that are often 
fissured and over consolidated. The proper identification and laboratory testing of these 
soils are critical for proper design and construction of structures such as foundations 
and retaining walls. 
 
At this time, staff recommends that the PFM’s provisions related to expansive soils and 
slope stability be updated to incorporate the best practices currently being 
recommended by the GRB and generally used by industry engineers. Codifying the 
proposed provisions is necessary to improve ease of use and achieve consistency 
during the regulatory review process. 

G. Proposed Amendment: 

The proposed amendment updates the geotechnical requirements set forth in § 4-0300 
(Geotechnical Report) and § 4-0400 (Construction Plans) of the PFM related to 
expansive soils and slope stability. A summary of the amendment is below. 
 
Slope Stability:  Procedures for laboratory testing of fissured and deltaic clays to 
evaluate the potential for slope failure are being codified. 
 

• A minimum number of three stress reversals at any particular normal stress is 
required.  

• The strain rate used to shear the samples during each reversal is now explicitly 
described. 

• Only pre-split in-situ or intact reconstituted samples may only be selected for 
testing. The sample types and strain rate must be identified in the geotechnical 
report. 

• Two methodologies may now be used to estimate the shear-strength parameters 
with limitations on the maximum residual friction angle. For less complex 
situations, methodologies may be used as approved by the Director. 

 
In addition, the amendment requires that the analyses of slopes include:  
 

• An evaluation of potential adverse effects on adjoining properties using tests that 
include perched groundwater modeling to represent the long-term groundwater 
conditions. 

• An upper and lower factor of safety for slope stability as follows:  A lower 
minimum factor of safety of 1.25 can be used with sufficient laboratory and field 
data. Otherwise, a higher minimum factor of safety of 1.5 is required. 

• The requirement that preliminary design criteria for walls retaining more than 
8 feet of soil be included in the Geotechnical Report to determine whether 
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structural or earthwork measures are needed to achieve a sufficient factor of 
safety against slope failure. 

 
Expansive Soils: Best-practice designs for foundations and floor slabs are proposed to:  
 

• Clarify that spread footings be at least 4 feet below the nearest exterior finished 
grade or to the bottom of the expansive soil stratum, whichever occurs first. 
However, if the 4-foot buffer is insufficient, as determined by the Director, the 
proper buffer depth must be recommended by the geotechnical engineer. 

• Add a requirement that ground-supported concrete floor slabs shall not bear 
directly on the expansive soils and requires at least a 2-foot separation between 
the slab and any expansive soil to minimize the possibility of heaving and 
shrinkage settlement.   

 
A copy of the proposed PFM amendment is included as Attachment A. 

H. Regulatory Impact: 

For consistency and ease of use, the amendment proposes to standardize the best 
practices utilized by experienced professional engineers to deal effectively with 
expansive soils and slope stability concerns. Major elements of the amendment include: 
 

• Procedures for laboratory testing of fissured and deltaic clays used to evaluate 
the potential for slope failure are being codified.  

• Slope analysis shall include a minimum factor of safety of 1.25 and all walls 
8 feet in height and greater shall provide a preliminary global stability analysis. 

• Best-practice designs for foundations and slabs in problem soils are proposed. 
 
Standardizing geotechnical best practices is recommended at this time to improve 
consistency and thereby reduce the time for submitting engineers to prepare, and the 
County to review, geotechnical reports submitted during the land development process. 
This amendment aligns with Goal #3 of the County’s Economic Success Strategic Plan 
by improving the speed, consistency and predictability of the land development 
regulatory process. 

I. Attached Document: 

Attachment A – Proposed amendment to Chapter 4 (Geotechnical Guidelines) of the 
Public Facility Manual 
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Attachment A 
 

Proposed Amendments to Chapter 4 (Geotechnical Guidelines) 
of 

The Fairfax County Public Facilities Manual 
 

Amend § 4-0300 (Geotechnical Report), 4-0303 (General Guidelines), by revising  1 
Subsection 4-0303.7 (Laboratory Testing), where insertions are underlined and deletions 2 
are shown as strikeouts, to read as follows: 3 
 4 
4-0303.7  Laboratory Testing. The nature and extent of laboratory testing deemed necessary is 5 
dependent upon the characteristics of the soil and the anticipated geotechnical problems 6 
requiring analysis. 7 
 8 
4-0303.7A  On granular soils, gradation tests on representative samples and water content 9 
determinations often are adequate. 10 
  11 
4-0303.7B  Testing of cohesive soils samples may include, but are not limited to, determination 12 
of water content, dry density and unconfined compressive strength. 13 
 14 
4-0303.7C  In stiff, fissured clays such as the Cretaceous Marumsco, and/or “Marumsco 15 
complexes, and soils previously mapped as marine clays,” the results of unconfined compression 16 
tests alone cannot be used to assess the structural property of the soil in-situ. Atterberg limits and 17 
hydrometer analysis tests aid in classification and also in predicting certain in the prediction of 18 
physical properties. 19 
 20 
4-0303.7D  Consolidation tests should be performed on samples from relatively soft clayey 21 
soils (i.e., those mapped as Dulles, Elbert, Jackland, Kelly, Haymarket, Hattontown, Orange and 22 
their complexes) which that may underlie the foundations. Expansive pressure of the soft 23 
clayeys soils should also be determined for foundation design.  24 
 25 
4-0303.7E  For the stiff fissured clays and deltaic clays which that have undergone relatively 26 
large strains in the past, the important properties for predicting long-term slope behavior are the 27 
residual effective friction angle and the residual cohesion intercept (the absolute minimum 28 
strength of clay material). Any cohesion of the fissured and deltaic clays should be ignored in the 29 
evaluation of the long-term stability of a slope. These shear strength parameters should be 30 
determined by appropriate laboratory tests (drained direct shear tests using sufficient stress 31 
reversals to obtain large strains as discussed in the COE laboratory testing procedure EM 1110-32 
2-1906). 33 
 34 
4-0303.7E(1)  Many reversals are required to reach residual strengths, but must never be less 35 
than three reversals at any particular normal stress. The strain rate(s) selected to shear the 36 
samples must be based on either the consolidation data at the first normal stress or experience 37 
with similar soils. The strain rate used during each reversal may be varied (i.e., a slightly higher 38 
rate than specified in EM 1110-2-1906), but the rate during the last reversal at each normal stress 39 
shall not exceed 1.44 inches per day. The geotechnical engineer shall be aware of unintended 40 
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buildup of pore water pressure during testing and shall lower the strain rates accordingly. To 1 
obtain the strength envelope for the sample, the direct shear test must be repeated at two other 2 
normal stresses. 3 
 4 
4-0303.7E(2)  Some references suggest using a pre-split sample (Ref. Engineering Properties of 5 
Clay Shales Report No. 1, by W. Haley and B. N. MacIver). Shearing an intact, stiff to hard in-6 
situ specimen may overestimate the results (see U.S. Geological Survey Professional Paper 1344: 7 
Relationship Between Geology and Engineering Characteristics of Soils and Weathered Rocks of 8 
Fairfax County and Vicinity, Virginia [1986]). Shearing such a specimen could also pose 9 
practical difficulties with some lab equipment (see EM 1110-2-1906); the test results from such 10 
samples should only be used with extreme caution. Only an intact reconstituted sample or a pre-11 
split in-situ sample must be selected for the testing. The geotechnical report shall identify the 12 
type of sample and the strain rates used in the testing. 13 
 14 
4-0303.7E(3)  For less complex situations subject to approval of the Director, the required shear 15 
strength parameters may be estimated by comparison of other index properties (particularly the 16 
Atterberg limits and grain-size sieve analysis) with those of similar soils for which test results 17 
are reported in the published literature and on the basis of past experience. Correlations may be 18 
based on either U.S. Geological Survey Bulletin 1556: Engineering Geology and Design of 19 
Slopes for Cretaceous Potomac Deposits in Fairfax County, Virginia, and Vicinity (1984) or 20 
“Empirical Correlations - Drained Shear Strength for Slope Stability Analyses” by Stark & 21 
Hussain (ASCE Journal of Geotechnical and Geoenvironmental Engineering [2013]). 22 
Documentation shall be furnished when shear strength parameters are based on results other than 23 
laboratory tests. Such documentation must set forth the reasoning by which the parameters 24 
were determined estimated. The residual friction angle shall be limited to a maximum of 12° 25 
when obtained through correlations, however, the Director may allow an angle greater than 12° 26 
when shear testing data from an adjoining site suggest that such an angle may be acceptable. 27 
 28 
Amend § 4-0300 (Geotechnical Report), 4-0303 (General Guidelines), by revising 29 
Subsection 4-0303.8 (Engineering Analysis and Recommendations), where insertions are 30 
underlined and deletions are shown as strikeouts, to read as follows: 31 
 32 
4-0303.8 Engineering Analysis and Recommendations 33 
 34 
4-0303.8A The report of the soil studies shall include sufficient analytical foundation and slope 35 
stability studies to allow a reviewer to follow the logic and assumptions on which the analysis 36 
was based and conclusions reached. Recommendations and advice concerning pavement design, 37 
foundation design, earthwork, site grading, drainage, slope stabilization and construction 38 
procedures must be included in the report. The report shall include a complete record of the field 39 
and laboratory findings, information concerning structures to be built (types and elevations of 40 
basements), the conclusions reached from the study and the recommendations for use by the 41 
designer and the owner. Probable total and differential settlement of foundations, special 42 
basement problems and retaining wall design must be discussed and recommendations set forth. 43 
 44 
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4-0303.8B  Where Marumsco soils, and/or “Marumsco complexes, and soils previously mapped 1 
as marine clays” are found, an engineering analysis of the short- and long-term stability 2 
of the existing and planned slopes must be made including performed.  The analyses shall 3 
include a careful evaluation of potential adverse effects on nearby adjoining properties. The 4 
stability analysis analyses shall be made by acceptable performed using methods of 5 
analysis acceptable to the Director. The long-term stability of Marumsco slopes containing these 6 
soils and/or “marine clays” shall be based on performed using the “residual” shear strength 7 
parameters for the Marumsco soils and/or “marine clays.” as well as a conservative 8 
representation of the long-term groundwater conditions. Perched groundwater is common over 9 
these soils during wet seasons and must always be modeled in the long-term stability analysis as 10 
being at least 1 foot above the top of the formation. A model without perched groundwater may 11 
be allowed if the Director decides either that the model would result in unreasonable flooding or 12 
an extended-time set of groundwater level readings demonstrates that the assumed perched water 13 
level is unreasonable. For long-term stability, a minimum Factor of Safety (FS) of 1.25 is 14 
required when supported with sufficient field and laboratory characterization of the slope’s soils. 15 
Otherwise, a minimum FS of 1.5 is required. 16 
 17 
4-0303.8C  In areas that are susceptible to high water table conditions (permanent, perched 18 
and/or seasonal), the engineer shall provide recommend sub-pavement drainage design, 19 
and other measures to assure dry basements, and to preclude wet yards, etc. 20 
 21 
4-0303.8D  Design criteria for retaining walls or structures shall be given provided. A 22 
preliminary global stability analysis for walls over 8 feet tall shall be performed to determine 23 
whether structural or earthwork measures are needed in order to achieve a sufficient factor of 24 
safety against slope failure as defined in § 4-0303.8B. 25 
  26 
4-0303.8E  The report shall include a discussion on the problems of associated with expansive 27 
soils as defined in § 4-0501.3. Expansive cClay soils containing montmorillonite, which 28 
generally have a high expansion potential, have been found in a wide variety of various locations 29 
in southern Fairfax County. and could Expansive properties may also exist in the areas 30 
of other problem soils types mapped in the central and northern parts of the County. It is 31 
suggested that the design recommendations be based on expansive properties of the clay unless it 32 
is shown other-wise by X-ray defraction diffraction studies or other appropriate laboratory tests. 33 
 34 
Amend § 4-0400 (Construction Plans) by revising 4-0402 (Footing and Drainage Design), 35 
where insertions are underlined and deletions are shown as strikeouts, to read as follows: 36 
 37 
4-0402 Footing and Drainage Design  38 
 39 
4-0402.1 Where Cretaceous Age deltaic clays occur, roof drains shall be required and the 40 
downspouts from these drains shall be piped to a storm drainage system. However, the 41 
requirement may be waived or modified by the Director where soil conditions warrant.  42 
 43 
4-0402.2  Foundations footings of structures must be placed at depths that will minimize the 44 
possibility of heaving or shrinkage differential settlement due to desiccation of 45 
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underlying clays expansive soils. The emplacement depth shall be based on the soil 1 
characteristics of the site. Consideration must be given to stratification of underlying materials, 2 
natural moisture content, gradation of backfill soils, site grading and adjacent vegetation. 3 
Consideration should also be given to special cases of potential volume change 4 
of clays expansive soils underlying footings embedded in thin layers of natural or artificially 5 
compacted granular soils. Exterior Ffoundations in Marumsco soils, and/or “ Marumsco 6 
complexes, other soils previously mapped as marine clays”, and expansive soils (i.e., those 7 
mapped as Dulles, Elbert, Jackland, Kelly, Haymarket, Hattontown, Orange and their 8 
complexes) should be at least 4 feet deep below the nearest finished exterior grade, or to the 9 
bottom of the expansive soil stratum, whichever occurs first. Where the Director has determined 10 
that the geotechnical study has proven the demonstrated that a 4-foot vertical buffer is feet to be 11 
insufficient, the proper buffer depth must be recommended by the geotechnical 12 
engineer. Foundations in areas of expansive clays developed in residual soils can usually be 13 
emplaced on firm underlying weathered rock materials. 14 
 15 
4-0402.3  Surface and subsurface drainage shall be planned to minimize the amount of water 16 
entering Marumsco soils, and/or “ Marumsco complexes, and other soils previously mapped as 17 
marine clays.” 18 
 19 
4-0402.4  Perimeter drains shall be provided around all basement areas. 20 
 21 
4-0402.5  Floor slabs that will be designed to be ground-supported shall not directly bear on 22 
expansive soils, even when the floor slab is at the basement level, to minimize the possibility of 23 
heaving or shrinkage settlement. Slabs underlain by Marumsco soils, Marumsco complexes, 24 
other soils previously mapped as marine clays, and expansive soils (e.g., Dulles, Elbert, etc.) 25 
shall bear on a vertical buffer of at least 2 feet of non-expansive soils, or below the bottom of the 26 
expansive soil stratum, whichever occurs first. Where the geotechnical study has demonstrated 27 
that a 2-foot vertical buffer is insufficient to reasonably reduce the impact of shrink-swell cycles 28 
of the expansive soil, the proper depth of the buffer shall be a part of the geotechnical engineer’s 29 
recommendation. 30 
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ADMINISTRATIVE - 3

Authorization to Advertise Public Hearing on a Proposed Zoning Ordinance Amendment 
Re: Reference Citations for Nursery Schools, Child Care Centers & Veterinary 
Hospitals; Special Permit Submission Requirements; Variance Standards; and
Clarification of the Definition of Public Use

ISSUE:
This proposed amendment consists of several separate items, to include: clarifying the 
reference of land use limitations for specific permitted uses in the Commercial Districts; 
changes to the special permit submission requirements for all special permit types, as 
well as additional changes to select application types; changes to the standards for a 
variance as applied by the Board of Zoning Appeals (BZA), and the clarification of the 
definition of a public use.

RECOMMENDATION:
The County Executive recommends the authorization of the proposed amendment by 
adopting the resolution set forth in Attachment 1.

TIMING:
Board action is requested on July 26, 2016, to provide sufficient time to advertise the 
proposed Planning Commission public hearing on September 22, 2016, at 8:15 p.m., 
and the proposed Board of Supervisors public hearing on October 18, 2016, at 
4:30 p.m.

BACKGROUND:
The proposed amendment addresses several items that are identified as Priority 1 items 
in the 2016 Zoning Ordinance Amendment Work Program, to include special permit 
submission requirements, changes to the standards for a variance as applied by the 
Board of Zoning Appeals (BZA), and the clarification of the definition of a public use. 
Also included is an amendment proposed by staff regarding the use limitations for 
nursery schools, child care centers and veterinary hospitals. This specific amendment is 
a formatting clarification as it relates to the organization of the Ordinance provisions and 
does not constitute any significant change to the existing use limitations for these uses.
Specifically, the amendment:

1. Clarifies that nursery schools, child care centers and veterinary hospitals are 
permitted uses in their respective Commercial Districts subject to specific use 
limitations by amending the respective “Permitted Use” sections of the Zoning 
Ordinance to insert cross-references to the corresponding Zoning Ordinance 
sections that contain the existing use limitations. 
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2. Amends the submission requirements for all special permits set forth in Sect. 8-
011 by making minor changes to reduce the number of copies of the application 
that is completed and signed by the applicant from four copies to one original 
copy and to require that the statement confirming ownership of the property be 
notarized.

3. Amend the Additional Standards for Home Child Care Facilities by replacing the 
requirement for 10 copies of a plan with a requirement for the submission of 15 
large copies and one 81/2” x 11” copy of a plat that is certified by a licensed, 
professional engineer, land surveyor, architect or landscape architect, as well as 
a dimensioned floor plan of the interior of the dwelling, certified by a licensed, 
professional engineer, architect or other similarly licensed professional. Such 
floor plan shall identify all rooms and/or facilities to be used in conjunction with 
the home child care facility and ingress and egress from the dwelling with 
corresponding digital photographs of the rooms and/or facilities to be used in in 
conjunction with the home child care facility and points of ingress and egress.

4. Amend the Additional Standards for a Home Professional Office by deleting the 
renewal provision for applications approved prior to January 24, 1977, and
adding a provision requiring a dimensioned floor plan, certified by a licensed, 
professional engineer, architect or other similarly licensed professional, depicting 
the internal layout of the residence, gross floor area of and use of each room, 
identification of all rooms and/or facilities to be used in conjunction with the home 
professional office, and ingress and egress from the dwelling, with corresponding 
digital photographs of the rooms and/or facilities to be used in conjunction with 
the home professional office and ingress and egress from the dwelling.

5. Amend the Additional Standards for an Accessory Dwelling Unit to 1) allow the 
BZA to approve an alternative entrance location for accessory dwelling units 
located within the  structure of a single family detached dwelling on lots less than 
2 acres in area; 2) delete the renewal provision for such applications approved 
prior to July 27, 1987; 3) add a requirement for the submission of 15 large 
copies and one 81/2” x 11” copy of a plat that is certified by a licensed, 
professional engineer, land surveyor, architect or landscape architect, with 
specific requirements for the information to be contained on such certified plat;  
and 4) insert a requirement for the submission of a dimensioned floor plan, 
certified by a licensed, professional engineer, architect or other similarly licensed 
professional, depicting the internal layout and gross floor area of the both the 
principal and accessory dwelling units, the use of each room, and ingress and 
egress from each of the dwellings with corresponding digital photographs of all 
such rooms and ingresses and egresses depicted on the floor plan. 

6. Amend those variance provisions found in Sect. 18-404 and Sect. 19-209 of the 
Zoning Ordinance to conform such provisions  to the new standards and 
requirements for variances that are set forth in Virginia Code § 15.2-2309, as 
amended in 2015.

7. Amend the definitions of a public use to clarify that uses sponsored or operated 
by any other county, city or town within the Commonwealth of Virginia other than 
Fairfax County shall not be deemed a public use and shall be subject to the 
applicable Zoning Ordinance provisions for such use and to amend the definition 
of a school of general education to clarify that a school of general education shall 
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include a public school operated by other counties, cities or towns within the 
Commonwealth of Virginia.

A more detailed discussion is set forth in the Staff Report, enclosed as Attachment 2.

REGULATORY IMPACT:
By clarifying the reference to, and thereby clearly conveying, the by-right requirements 
for nursery schools, child care centers and veterinary hospitals, this portion of the 
proposed amendment has no additional regulatory impact. The additional submission 
requirements for all special permits applications, and the addition of specific submission 
requirements for home child care facilities, home professional offices and accessory 
dwelling units will further simplify the existing applications acceptance process by 
requiring the necessary information for adequate review by staff and the BZA. The 
additional application submission requirements for all home child care facilities, home 
professional offices and accessory dwelling units shall only be required for those 
applications submitted after the effective date of this Ordinance. The revisions to the 
variance standards are necessary to bring the Fairfax County Zoning Ordinance into 
accordance with the revised Virginia Code §15.2-2309, which was signed into law on 
March 26, 2015. Regarding the proposed changes to the definitions of public use and a 
school of general education, these changes also seek to clarify existing provisions by 
further codifying those uses that may be deemed a public use. As such, there is no 
further regulatory impact from this portion of the proposed text amendment. 

FISCAL IMPACT:
The proposed amendment will not require any additional review by staff, rather, in the 
case of the proposed changes related to special permit submission requirements, it will 
likely result in a decrease in staff review time. In addition, there will be additional costs
to the public in some cases, as a certified plat would be required for submission of a 
special permit for a home child care facility, and a certified, dimensioned floor plan will 
be required for submission of a special permit for a home child care facility, a home 
professional office and an accessory dwelling unit.

ENCLOSED DOCUMENTS:
Attachment 1 – Resolution
Attachment 2 – Staff Report

STAFF:
Robert A. Stalzer, Deputy County Executive
Fred Selden, Director, Department of Planning and Zoning (DPZ)
Leslie B. Johnson, Zoning Administrator, DPZ
Andrew B. Hushour, Deputy Zoning Administrator, DPZ
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RESOLUTION 
 

At a regular meeting of the Board of Supervisors of Fairfax County, held in the Board Auditorium 
in the Government Center Building, Fairfax, Virginia, on July 26, 2016, at which meeting a 
quorum was present and voting and the following resolution was adopted: 
 

WHEREAS, nursery schools and child care centers are a permitted use within the C-1,  
C-2, C-3 and C-4 Districts with use limitations, and veterinary hospitals are a permitted use in the 
C-5, C-6, C-7, C-8 and C-9 Districts with use limitations; and 

 
WHEREAS, while these use limitations for nursery schools, child care centers and 

veterinary hospitals are set forth in the Zoning Ordinance, the relevant section number for such 
use limitation is not specifically referenced in the permitted use listing for each use in their 
respective zoning districts; and 

 
WHEREAS, appropriately referencing these use limitations in the permitted use listings 

for each commercial zoning district will better serve potential applicants and/or business owners; 
and 

 
WHEREAS, Article 8 of the Zoning Ordinance contains both general provisions for all 

special permit uses and additional standards for specific special permit groups and uses; and 
 

WHEREAS, to improve the overall consistency and predictability of the application  
submission process for all special permits, it is appropriate to make minor modifications to the 
submission requirements for all special permits; and  

 
WHEREAS, to improve the consistency and predictability of the special permit process 

and to assist in the review of specific applications for home child care facilities, home professional 
offices and accessory dwelling units, it is appropriate to revise the additional standards for each of 
these uses to require additional submission requirements to include submission of a certified plat 
with specific plat requirements and/or submission of a certified dimensioned floor plan; and 

 
WHEREAS, in furtherance of §15.2-2309 of the Code of Virginia, the Zoning Ordinance 

sets forth those provisions for which the Board of Zoning Appeals may authorize a variance from 
the strict application of specified provisions of the Zoning Ordinance; and  

 
WHEREAS, the standards for the granting of a variance set forth in §15.2-2309 of the Code 

of Virginia were modified during the 2015 Regular Session of the Virginia General Assembly, 
specifically under House Bill HB 1849, which was signed into law on March 26, 2015; and 
 

WHEREAS, it is now necessary to amend accordingly those variance provisions of the 
Zoning Ordinance to bring them into parity with changes enacted as part of House Bill HB 1849; 

 
WHEREAS, the Zoning Ordinance sets forth the definition of a public use, to include any 

area, building or structure held, used or controlled exclusively for public purposes by any 
department or branch of the Federal Government, Commonwealth of Virginia, or the Fairfax 
County government under the direct authority of the Board of Supervisors, the Fairfax County 
School Board or Fairfax County Park Authority; and  

 
WHEREAS, public uses are permitted by right in all zoning districts; and 
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WHEREAS, it is in the interest of the County to clarify that a use controlled or sponsored 
by another county, city or town, such as a school or library shall be subject to the applicable Zoning 
Ordinance provisions for the proposed use and shall not be deemed a public use for purposes of 
zoning; and 

 
WHEREAS, accordingly, it is necessary to make those changes to the appropriate 

definitions contained in Article 20 of the Zoning Ordinance.; and 
 
WHEREAS, the public necessity, convenience, general welfare, and good zoning practice 

require consideration of the proposed revisions to Chapter 112 (Zoning Ordinance) of the County 
Code.  
 

NOW THEREFORE BE IT RESOLVED, for the foregoing reasons and as further set forth 
in the Staff Report, the Board of Supervisors authorizes the advertisement of the proposed Zoning 
Ordinance amendment as recommended by staff. 
 

A Copy Teste: 
 
 
 
______________________________ 
Catherine A. Chianese 
Clerk to the Board of Supervisors 
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 ATTACHMENT 2 
 
 

STAFF REPORT     
                                      

      V    I    R    G    I    N    I    A         
 

 
 

PROPOSED ZONING ORDINANCE AMENDMENT 
 
 

 
Reference Citations for Nursery Schools, Child Care Centers & Veterinary 

Hospitals; Special Permit Submission Requirements; Variance Standards; 
and Definitions of Public Use and School of General Education 

 
 
 
 
PUBLIC HEARING DATES 
 
Planning Commission September 22, 2016 at 8:15 p.m.  
 
Board of Supervisors October 18, 2016 at 4:30 p.m.  
 
 
 

PREPARED BY 
ZONING ADMINISTRATION DIVISION 
DEPARTMENT OF PLANNING AND ZONING 
703-324-1314 

 
 July 26, 2016 
 
 
ABH/MM 
 
 
 

  
Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 7 days advance 
notice. For additional information on ADA call 703-324-1334 or TTY 711 (Virginia Relay Center). 
 

 
 

 

FAIRFAX 
COUNTY 
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STAFF COMMENT 

 
BACKGROUND
 
The proposed amendment addresses several items that are identified as Priority 1 items in the 2016 
Zoning Ordinance Amendment Work Program, to include special permit submission requirements, 
changes to the standards for a variance to be granted by the Board of Zoning Appeals (BZA), and 
changes to the definitions of a public use and school of general education. Also included is an 
amendment proposed by staff regarding the use limitations for nursery schools, child care centers 
and veterinary hospitals. This specific amendment is a formatting clarification as it relates to the 
organization of the Ordinance provisions and does not constitute any significant change to the 
existing use limitations for these uses.  
 
PROPOSED AMENDMENT 
 
This proposed amendment consists of several separate items, and a description of each is set 
forth as follows. 
 
Reference Citations for Nursery Schools, Child Care Centers and Veterinary Hospitals 
 
This specific component of the proposed zoning ordinance text amendment is recommended by 
County staff. Currently, Article 4 of the Zoning Ordinance contains the regulations for all 
Commercial Districts, which include, among other sections, a listing of Permitted Uses, Special 
Permit Uses, Special Exception Uses, and specific Use Limitations. Nursery schools and child care 
centers are identified as permitted uses in the C-1, C-2, C-3 and C-4 Districts, and veterinary 
hospitals are identified as permitted uses in the C-5, C-6, C-7, C-8 and C-9 Districts.  While 
permitted in those specified zoning districts, these uses are also subject to specific use limitations. 
However, there is no direct reference to these use limitations in the relevant zoning district sections 
of permitted uses, which often causes confusion for prospective businesses seeking to establish 
these uses in the County as many do not know that the limitations exist and are applicable. In order 
to clearly convey the by right requirements for these specific uses, this portion of the proposed text 
amendment just seeks to add references to the appropriate, subsequent Zoning Ordinance sections 
that set forth the use limitations applicable to these uses. Similar reference citations are utilized in 
other Articles of the Zoning Ordinance. 
 
Special Permit Submission Requirements  
 
This amendment is listed as a Priority 1 item in the 2016 Work Program and includes various 
changes to the submission requirements for special permit uses found in Article 8 of the Zoning 
Ordinance. In addition, specific changes are also proposed for applications for home child care 
facilities, home professional offices and accessory dwelling units. All of these amendments are 
being proposed in order to improve the accuracy of information that is submitted as part of the 
submission and review of a special permit application, as well as for the BZA in rendering 
decisions. It is staff’s belief that each of these amendments will reduce the time that an application 
is in process for application acceptance, a benefit to the applicant as well as to the BZA.  
 
 First, two minor amendments are proposed to Paragraphs 1 and 7 of Sect. 8-011, to identify that 
only a single, original application is required rather than four copies, and that the applicable 
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ownership statement must be legally notarized. These changes are applicable to all applications 
for any special permit type. 
 
Second are proposed changes to the additional standards for home child care facilities, as found in 
Section 8-305. The Board of Supervisors recently made changes to the home child care provisions 
as part of Zoning Ordinance Amendment ZO 13-440, which was adopted on June 18, 2013, with 
a follow up amendment ZO 14-444 adopted on February 11, 2014. These amendments sought to 
better align the Zoning Ordinance provisions with administrative changes that were made by the 
Virginia Department of Social Services in June of 2012.  As a result, the Board amended the 
Zoning Ordinance to increase the number of children from 10 to 12 that can be cared for in a home 
child care facility, which is the maximum number of children permitted with a state license.  The 
recent amendments also reduced the filing fees for special permit and special exception 
applications for home child care facilities and incorporated additional standards and increased 
flexibility for the BZA, as well as the Board’s review of applications within a P-District. At the 
time the first ordinance was adopted in 2013, there were approximately 450 existing home child 
care facilities that were currently operating in the County that, depending on the number of children 
in their care and/or the status of their state license, potentially would require approval of a new 
special permit or amendment of an existing special permit approval. As a result of this potential 
influx of applications, County staff developed an assistance program for existing providers that 
consisted of a public outreach component, a flexible application process, and established “grace 
periods” extending into 2014 to allow providers ample time to go through the special permit or 
special exception process. 
 
In an effort to accommodate existing providers, the assistance program has resulted in the 
acceptance of special permit applications inconsistent with the submission requirements for other 
special permit types. The most common deficiency is the lack of necessary information concerning 
the property, such as the location of accessory structures, patios, and other improvements on the 
subject property in question, as well as a lack of information concerning the internal layout of the 
residence where the child care activity is occurring. These deficiencies result in a prolonged effort 
to move an application through the acceptance process, present difficulty for County staff 
reviewing and analyzing the information for preparation of the necessary staff report, and adds 
unnecessary complexity to the BZA’s and Board’s decision making process – all of which extend 
the special permit process for the applicant. As a result of these impacts, this amendment proposes 
two changes to the submission requirements for home child care facilities. First, a revision to Par. 
4 of Sect. 8-305 is proposed to require the submission of a certified plat, prepared by a licensed 
professional, instead of a plat prepared by the applicant. This change is necessary in order to 
provide accurate information as to the existing improvements on the subject property. In addition, 
the amendment also adds a requirement for submission of a certified dimensioned floor plan of the 
residence, to include corresponding photographs. Like the certified plat requirement, the 
dimensioned floor plan and photographs provide accurate information concerning the residence 
that is necessary to both County staff and the BZA in reviewing an application.  
 
Staff acknowledges that these proposed changes will add additional cost for a provider to process 
the application. However, having an accurate record of the subject property for a fixed date in time 
is beneficial to all parties involved, including the applicant. Furthermore, providing accurate 
information up front as part of the submission process will result in an overall reduction in the 
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review period throughout the entire public process. It should be noted that many of the home child 
care providers already provide certified plats in conjunction with their application without issue.   
  
The proposed amendment also recommends similar changes to the additional standards for home 
professional offices and accessory dwelling units. Concerning home professional offices, staff is 
proposing to revise the additional standards set forth in Sect. 8-907 to require submission of a 
certified dimensioned floor plan of the residence to include corresponding photographs. In 
addition, staff is proposing to delete the existing provision concerning the renewal process for any 
home professional office approved prior to January 24, 1977, as there is no record to indicate the 
any such application exists.  
 
Several changes are proposed to Sect. 8-918 Additional Standards for Accessory Dwelling Units. 
The first of these recommended changes is a revision to Par. 2, which sets forth certain location 
requirements for an accessory dwelling unit on a subject property. For lots that are 2 acres or less 
in size, an accessory dwelling unit is only permitted within the structure of a single family detached 
dwelling unit. Furthermore, this provision states that any added external entrances for the 
accessory dwelling unit must be located on the side or rear of the structure. This provision has 
presented some difficulty in cases where entrances are located on the front of a residence but are 
designed to be within a vestibule or foyer. In order to provide flexibility to the applicants and the 
BZA in their review of these applications, staff is proposing to amend this section to allow the 
BZA to approve an alternate entrance location based on the specifics of the application. The second 
recommended change is the addition of a new Par. 12 to add the same certified dimensioned floor 
plan and corresponding photograph requirement being proposed for both home child care facilities 
and home professional offices. Furthermore, while accessory dwelling unit applications are subject 
to the same, general special permit submission requirements set forth in Sect. 8-011, staff routinely 
ends up having to modify these submission requirements because many of the plat requirements 
are not necessary for the review of an accessory dwelling unit.  In order to truncate this list of 
submission requirements, and thereby simplify the process for applicants, staff is recommending 
to add specific plat requirements for accessory dwelling units. This is similar to those additional 
standards for other residential special permit applications, such as for a reduction of certain yard 
requirements found in Sect. 8-922. Lastly, staff is also recommending the deletion of the existing 
provision setting forth the renewal process for any accessory dwelling unit approved prior to July 
27, 1987. This deletion has been recommended as there is no record indicating that any such 
applications exist.  
 
It should be noted that any changes to the special permit application submission requirements that 
are ultimately adopted by the Board will only apply to those applications submitted for review 
following the adoption date of any such zoning ordinance text amendment. Therefore, any 
application submitted prior to an adoption date will not be subject to the proposed additional 
requirements.  
 
Variance Standards 
 
This amendment is identified as a Priority 1 item in the 2016 Zoning Ordinance Amendment Work 
Program and is the result of changes made to the Code of Virginia. The standards for the granting 
of a variance were modified during the 2015 Regular Session of the Virginia General Assembly, 
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specifically by House Bill HB 1849, which was signed into law on March 26, 2015.  In addition 
to some minor adjustments to existing code language, HB 1849 revised §15.2-2309 of the Code of 
Virginia to make it more feasible for the Board of Zoning Appeals (BZA) to grant a variance to an 
applicant by removing the requirement for a property to have extraordinarily unusual topographic 
or physical conditions. Furthermore, HB 1849 deleted provisions requiring that a variance can only 
be authorized by the BZA when there is clear demonstration of hardship, and only then when 
compliance with the intended spirit of the Zoning Ordinance is satisfied and substantial justice has 
been served.  New language was added stating that a variance shall be granted if failure to grant 
the variance would unreasonably restrict utilization of the property and the granting of the variance 
would alleviate a hardship, without substantial detriment to nearby properties.  Accordingly, those 
variance standards set forth in Sect. 18-404, Required Standards for Variances, must now be 
amended in order to bring them into parity with the revised Virginia Code §15.2-2309, as well the 
reference to variances found in Sect. 19-209, Powers and Duties, which sets forth the power and 
duties of the BZA . Currently, the BZA references the provisions of Virginia Code §15.2-2309 
when evaluating and making decisions on variance applications.  Once this amendment is adopted 
to reflect the changes of HB 1849, the BZA may directly reference the Zoning Ordinance instead 
of the Virginia Code. 
 
Definitions of Public Use and School of General Education 
 
This amendment is also listed as a Priority 1 item in the 2016 Zoning Ordinance Amendment Work 
Program. The purpose of this amendment is to clarify that a use controlled or sponsored by another 
local government, such as a school or library, is not deemed a public use for purposes of zoning. 
Article 20 of the Zoning Ordinance defines a public use as: 
 

“Any area, building or structure held, used or controlled exclusively for public purposes 
by any department or branch of the Federal Government, Commonwealth of Virginia, or 
the Fairfax County government under the direct authority of the Board of Supervisors, the 
Fairfax County School Board or Fairfax County Park Authority, without reference to the 
ownership of the building or structures or the realty upon which it is situated. For the 
purpose of this Ordinance, uses sponsored by the agencies such as the Fairfax County Water 
Authority, Social Services Board, Redevelopment and Housing Authority, Economic Development 
Authority, Juvenile Court and Fairfax-Falls Church Community Services Board shall not be 
deemed public uses and shall be subject to the applicable Zoning Ordinance provisions for the 
proposed use; provided, however, if such uses are implemented under the direct authority of the 
Fairfax County Board of Supervisors, they shall be deemed public uses”  

 
Public uses are permitted uses in all zoning districts.  In the past, under the interpretation of a 
previous Zoning Administrator, a public school operated by another local jurisdiction and located 
within the County has been treated as most similar to a public use.  While the circumstances where 
this situation has occurred is limited, staff believes that it is appropriate to amend the definition of 
public use to clarify that uses controlled or sponsored by another county, city or town shall not be 
deemed a public use, as they are not operated under the authority of the Board of Supervisors, but 
shall instead be subject to the applicable zoning regulations for the proposed use.  Therefore, staff 
is proposing language that adds uses operated by another county, city or town to the list of quasi-
public entities that are not treated as public uses for purposes of zoning.  In addition, the definition 
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of a school of general education is also proposed for amendment, to reflect that such use includes 
a public school operated by another jurisdiction.  
 
CONCLUSION 
 
Staff recommends approval of the proposed amendment with an effective date of 12:01 a.m. on 
the day following adoption. The additional certified plat and dimensioned floor plan submission 
requirements for Home Child Care Facilities, Home Professional Offices and Accessory Dwelling 
Units shall only be required for those applications submitted after the effective date of this 
Ordinance.   
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PROPOSED AMENDMENT 
 

This proposed Zoning Ordinance amendment is based on the Zoning Ordinance in effect as of 
July 26, 2016, and there may be other proposed amendments which may affect some of the 
numbering, order or text arrangement of the paragraphs or sections set forth in this amendment, 
as other amendments may be adopted prior to action on this amendment. In the case of such an 
event, any necessary renumbering or editorial revisions caused by the adoption of any Zoning 
Ordinance amendments by the Board of Supervisors prior to the date of adoption of this 
amendment will be administratively incorporated by the Clerk in the printed version of this 
amendment following Board adoption. 
 
 
Amend Article 4, Commercial District Regulations, as follows: 1 
 2 
- Amend Part 1, C-1 Low Rise Office Transitional District, Sect. 4-102, Permitted Uses, by 3 

revising Par. 5 to read as follows: 4 
 5 

5. Nursery schools and child care centers, limited by the provisions of Sect. 105 below. 6 
 7 
- Amend Part 2, C-2 Limited Office District, Sect. 4-202, Permitted Uses, by revising  Par. 8 

5 to read as follows: 9 
 10 

5. Nursery schools and child care centers, limited by the provisions of Sect. 205 below. 11 
 12 
- Amend Part 3, C-3 Office District, Sect. 4-302, Permitted Uses, by revising Par. 11 to read 13 

as follows:   14 
 15 

11. Nursery schools and child care centers, limited by the provisions of Sect. 305 below. 16 
 17 

- Amend Part 4, C-4 High Intensity Office District, Sect. 4-402, Permitted Uses, by revising 18 
Par. 12 to read as follows: 19 
 20 
12. Nursery schools and child care centers, limited by the provisions of Sect. 405 below. 21 
 22 

- Amend Part 5, C-5 Neighborhood Retail Commercial District, Sect. 4-502, Permitted 23 
Uses, by revising Par. 29 to read as follows:   24 

 25 
29. Veterinary hospitals, limited by the provisions of Sect. 505 below. 26 

 27 
- Amend Part 6, C-6 Community Retail Commercial District, Sect. 4-602, Permitted Uses, 28 

by revising Par. 35 to read as follows: 29 
 30 

35. Veterinary hospitals, limited by the provisions of Sect. 605 below. 31 
 32 
- Amend Part 7, C-7 Regional Retail Commercial District, Sect. 4-702, Permitted Uses, by 33 

revising Par. 41 to read as follows: 34 
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 1 
41. Veterinary hospitals, limited by the provisions of Sect. 705 below. 2 
 3 

- Amend Part 8, C-8 Highway Commercial District, Sect. 4-802, Permitted Uses, by 4 
revising Par. 42 to read as follows:   5 

 6 
42. Veterinary hospitals, limited by the provisions of Sect. 805 below. 7 

 8 
- Amend Part 9, C-9 Super-Regional Retail Commercial District, Sect. 4-902, Permitted 9 

Uses, by revising Par. 29 to read as follows: 10 
 11 

29. Veterinary hospitals, limited by the provisions of Sect. 905 below. 12 
 13 

Amend Article 8, Special Permits, as follows: 14 
 15 

- Amend Part 0, General Provisions, Sect. 8-011,  Submission Requirements, Par. 1 and 16 
7, to read as follows:  17 

 18 
8-011       Submission Requirements 19 
 20 

1.  Four (4) copies of an One (1) original application on forms provided by the County, 21 
completed and signed by the applicant. 22 
 23 

7.  A notarized statement which confirms the ownership of the subject property, and the 24 
nature of the applicant’s interest in the same. If the applicant is not the owner of the 25 
property involved in the application, evidence must be submitted showing that the 26 
applicant will have the right to use the property as proposed. For a condominium, 27 
the provisions of Sect. 2-518 shall be applicable.  28 

 29 
- Amend Part 3, Group 3 Institutional Uses, Sect. 8-305, Additional Standards for 30 

Home Child Care Facilities, by revising Par. 4 , adding a new Par. 5, and renumbering 31 
the existing Par. 5, all to read as follows: 32 

  33 
8-305 Additional Standards for Home Child Care Facilities 34 
 35 

 36 
4. Notwithstanding Par. 2 of Sect. 011 above, all applications shall be accompanied by 37 

ten (10) fifteen (15) copies of a plat and such plat shall be presented on a sheet having 38 
a maximum size of 24" x 36", and, in addition to the 15 copies, one 8 ½" x 11" 39 
reduction of the plat.  Such plat shall be drawn to a designated scale of not less than 40 
one inch equals fifty feet (1" = 50'), unless a smaller scale is required to 41 
accommodate the development.  Such plat shall be certified by a professional 42 
engineer, land surveyor, architect, or landscape architect licensed by the State of 43 
Virginia.  Such plat shall contain the following information: plan drawn to scale.  44 
The plan, which may be prepared by the applicant, shall contain the following 45 
information: 46 

 47 
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A. The dimensions, boundary lines and area of the lot or parcel. 1 
 2 
B. The location, dimensions and height of any building, structure or 3 

addition, whether existing or proposed. 4 
 5 
C. The distance from all property lines to the existing or proposed building, 6 

structure or addition, shown to the nearest foot. 7 
 8 
D. The dimensions and size of all outdoor recreation space and the location 9 

of such space in relation to all lot lines. 10 
 11 
E. Seal and signature of the licensed professional certifying the plat. 12 

   13 
5.   All applications shall be accompanied by a dimensioned floor plan, certified by an 14 

engineer, architect or other similar professional licensed by the State of Virginia, 15 
identifying all rooms and/or facilities to be used in conjunction with the home child 16 
care facility, including gross floor area, and points of ingress and egress from the 17 
dwelling. In addition, and notwithstanding Par. 4 of Sect. 011 above, the 18 
dimensioned floor plan shall also be accompanied by corresponding digital 19 
photographs of those rooms and/or facilities used in conjunctions with the home 20 
child care facility. The photographs shall be clearly dated and labeled as to their 21 
subject matter.   22 
 23 

56. All such uses shall be subject to the regulations of Chapter 30 of The Code or Title 24 
63.2, Chapter 17 of the Code of Virginia. 25 

 26 
- Amend Part 9, Group 9 Uses Requiring Special Regulation, Sect. 8-907, Additional 27 

Standards for Home Professional Offices, by replacing existing Par. 5 with the 28 
following: 29 

 30 
8-907 Additional Standards for Home Professional Offices 31 
 32 

 33 
5. Notwithstanding the provisions of Sect. 014 above, home professional offices 34 

approved prior to January 24, 1977 may be renewed for one five (5) year period under 35 
the ordinances in effect at the time the permit was originally granted, provided that 36 
the principal user is the same as the one who originally received the special permit. 37 
Thereafter, any renewal shall be subject to the provisions of this Ordinance. 38 
 39 
All applications shall be accompanied by a dimensioned floor plan, certified by an 40 
engineer, architect or other similar professional licensed by the State of Virginia, 41 
depicting the internal layout of the residence, including identification and 42 
corresponding gross floor area of all rooms and/or facilities to be used in conjunction 43 
with the home professional office, and ingress and egress from the dwelling. In 44 
addition, and notwithstanding Par. 4 of Sect. 011 above, the dimensioned floor plan 45 
shall also be accompanied by corresponding digital photographs of those rooms 46 
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and/or facilities used in conjunctions with the home professional office. The 1 
photographs shall be clearly dated and labeled as to their subject matter.   2 
 3 

- Amend Part 9, Group 9 Uses Requiring Special Regulation, Sect. 8-918, Additional 4 
Standards for Accessory Dwelling Units, by revising Par. 2, replacing Par. 13 and 5 
adding a new Par. 14, as follows: 6 

 7 
8-918 Additional Standards for Accessory Dwelling Units 8 
 9 

2. Except on lots two (2) acres or larger, an accessory dwelling unit shall be located 10 
within the structure of a single family detached dwelling unit. Any added external 11 
entrances for the accessory dwelling unit shall be located on the side or rear of the 12 
structure, unless an alternative location is approved by the BZA. 13 

    On lots two (2) acres or greater in area, an accessory dwelling unit may be 14 
located within the structure of a single family detached dwelling unit or within a 15 
freestanding accessory structure.  16 

 17 
13. Notwithstanding Par. 5 of Sect. 9-012, any accessory dwelling unit approved prior to 18 

July 27, 1987 and currently valid may be extended in accordance with the provisions 19 
of this Section and Sect. 012 above. 20 

 21 
Notwithstanding Par. 2 of Sect. 011 above, all applications shall be accompanied by 22 
fifteen (15) copies of a plat and such plat shall be presented on a sheet having a 23 
maximum size of 24" x 36", and, in addition to the 15 copies, one 8 ½" x 11" reduction 24 
of the plat.  Such plat shall be drawn to a designated scale of not less than one inch 25 
equals fifty feet (1" = 50'), unless a smaller scale is required to accommodate the 26 
development.  Such plat shall be certified by a professional engineer, land surveyor, 27 
architect, or landscape architect licensed by the State of Virginia.  Such plat shall 28 
contain the following information:  29 

 30 
A. Boundaries of entire property, with bearings and distances of the perimeter 31 

property lines, and of each zoning district. 32 
 33 

B. Total area of the property and of each zoning district in square feet or acres. 34 
 35 

C. Scale and north arrow, with north, to the extent feasible, oriented to the top of the 36 
plat and on all supporting graphics. 37 

 38 
D. The location, dimension and height of any building or structure, to include 39 

existing or proposed fences and/or walls and, if known, the construction date(s) 40 
of all existing structures.  41 

 42 
E. All required minimum yards to include front, side and rear, a graphic depiction 43 

of the angle of bulk plane, if applicable, and the distances from all existing and/or 44 
proposed structures to lot lines. 45 

 46 
F. Means of ingress and egress to the property from a public street(s). 47 
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 1 
G. The location of a well and/or septic field, or indication that the property is served 2 

by public water and/or sewer. 3 
 4 

H. Location of all existing utility easements having a width of twenty-five (25) feet 5 
or more, and all major underground utility easements regardless of width. 6 
 7 

I. Seal and signature of the licensed professional person certifying the plat. 8 
 9 
14. All applications shall be accompanied by a dimensioned floor plan, certified by an 10 

engineer, architect or other similar professional licensed by the State of Virginia, 11 
depicting the internal layout and gross floor area of both the principal and accessory 12 
dwelling unit, with the use of each room and points of ingress and egress to the 13 
dwellings clearly labeled.  The gross floor area calculation shall include the limitation 14 
set forth in Par. 3 above. In addition, and notwithstanding Par. 4 of Sect. 011 above, 15 
the dimensioned floor plan shall also be accompanied by corresponding digital 16 
photographs, which shall be clearly dated and labeled as to their subject matter.   17 

 18 
Amend Article 18, Administration, Amendments, Violations and Penalties, Part 4, 19 
Variances, Sect. 18-404, Required Standards for Variances, to read as follows: 20 
 21 

In furtherance of the requirements of §15.2-2309 of the Code of Virginia, Tto grant a 22 
variance, the BZA shall make specific findings based on the evidence before it that the 23 
application satisfies all of the following enumerated requirements:  24 

 25 
1. That the property interest in the subject property for which the variance is being 26 

requested was acquired in good faith, and the applicant did not create any hardship for 27 
which relief is sought.  28 

 29 
2. That the subject property has at least one of the following characteristics: 30 

 31 
A. Exceptional narrowness at the time of the effective date of the Ordinance; 32 
 33 
B. Exceptional shallowness at the time of the effective date of the Ordinance; 34 
 35 
C. Exceptional size at the time of the effective date of the Ordinance; 36 
 37 
D. Exceptional shape at the time of the effective date of the Ordinance; 38 
 39 
E. Exceptional topographic conditions; 40 
 41 
F. An extraordinary situation or condition of the subject property; or 42 
 43 
G. An extraordinary situation or condition of the use or development of property 44 

immediately adjacent to the subject property. 45 
 46 
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32. That the condition or situation of the subject property or the intended use of the subject 1 
property is not of so general or recurring a nature as to make reasonably practicable the 2 
formulation of a general regulation to be adopted by the Board of Supervisors as an 3 
amendment to the Zoning Ordinance. 4 

 5 
43. That the strict application of this Ordinance would produce undue hardship unreasonably 6 

restrict the utilization of the subject property, or the granting of the variance would 7 
alleviate a hardship due to a physical condition relating to the subject property or 8 
improvements thereon at the time of the effective date of the Ordinance. 9 

 10 
54. That such undue unreasonable restriction or hardship is not shared generally by other 11 

properties in the same zoning district and the same vicinity. 12 
 13 
6.   That: 14 

A. The strict application of the Zoning Ordinance would effectively prohibit or 15 
unreasonably restrict the utilization of the subject property, or 16 

 17 
B. The granting of a variance will alleviate a clearly demonstrable hardship as 18 

distinguished from a special privilege or convenience sought by the applicant. 19 
 20 

75. That authorization the granting of the variance will not be of substantial detriment to 21 
adjacent property. 22 

 23 
8. That the character of the zoning district will not be changed by the granting of the variance. 24 
  25 
96. That the variance will be in harmony with the intended spirit and purposes of this 26 

Ordinance and will not be contrary to the public interest. 27 
 28 
Amend Article 19, Boards, Commissions, Committees, Part 2, Board of Zoning Appeals, 29 
Sect. 19-209, Powers and Duties, by revising Par. 2 to read as follows: 30 
 31 

 2. To authorize upon application in specific cases such variance from the terms of this 32 
Ordinance as will not be contrary to the public interest, when owning to special conditions, 33 
a literal enforcement of the provisions will result in unnecessary hardship unreasonably 34 
restrict the utilization of the subject property; provided that the spirit purpose of the 35 
Ordinance shall be observed and substantial justice done, all as provided in Part 4 of Article 36 
18. 37 

 38 
Amend Article 20, Ordinance Structure, Interpretations and Definitions, Part 3, 20-300, 39 
Definitions, by revising the following definitions to read as follows: 40 
 41 

PUBLIC USE:  Any area, building or structure held, used or controlled exclusively for 42 
public purposes by any department or branch of the Federal Government, Commonwealth 43 
of Virginia, or the Fairfax County government under the direct authority of the Board of 44 
Supervisors, the Fairfax County School Board or Fairfax County Park Authority, without 45 
reference to the ownership of the building or structures or the realty upon which it is 46 
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situated.  For the purpose of this Ordinance, uses sponsored or operated by other counties, 1 
cities or towns within the Commonwealth of Virginia or agencies such as the Fairfax 2 
County Water Authority, Social Services Board, Redevelopment and Housing Authority, 3 
Economic Development Authority, Juvenile Court and Fairfax-Falls Church Community 4 
Services Board shall not be deemed public uses and shall be subject to the applicable 5 
Zoning Ordinance provisions for the proposed use; provided, however, if such uses are 6 
implemented under the direct authority of the Fairfax County Board of Supervisors, they 7 
shall be deemed public uses. 8 
 9 
SCHOOL OF GENERAL EDUCATION:  Any parochial, or private school, boarding 10 
school, or academy, or including a school for the mentally intellectually or physically 11 
disabled, giving that provides regular instruction at least five (5) days a week, except 12 
holidays, for a normal school year of not less than seven (7) months, but not including (a) 13 
a school of special education as defined herein; or (b) a child care center or home child 14 
care facility unless conducted as part of a school of general education; or (c) a riding school, 15 
however designated. For purposes of this Ordinance, a school of general education shall 16 
include a public school operated by other counties, cities or towns within the 17 
Commonwealth of Virginia. 18 

 19 
 20 
 21 
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ADMINISTRATIVE – 4

Authorization to Advertise a Public Hearing to Consider Changes to the Fairfax County 
Code, Virginia, Chapter 33, Pawnbrokers and Precious Metals and Gems Dealers

ISSUE:
Board of Supervisors’ authorization to advertise a public hearing to revise Chapter 33 of 
The Fairfax County Code.

RECOMMENDATION:
The County Executive recommends that the Board of Supervisors authorize the 
advertisement of a public hearing on the proposed changes to Chapter 33.

TIMING:
Board action is requested on July 26, 2016, to authorize advertisement to provide 
sufficient time to advertise the proposed public hearing scheduled on October 18, 2016
at 4:00 p.m. If adopted, this ordinance would become effective on November 1, 2016.

BACKGROUND:
Virginia law provides that no one in the Commonwealth may engage in the business of 
a precious metals and gems dealer or pawnbroker without a permit issued by the 
locality where the business is located.  Virginia Code § 54.1-4108 requires Fairfax 
County to issue precious metals and gem dealer permits to qualified applicants.  
Virginia Code § 54.1-4111 enables Fairfax County to enact an ordinance that parallels, 
or is more restrictive than, the provisions found in Virginia Code.  

Virginia Code § 54.1-4001 provides that Fairfax County may issue pawnbroker permits 
to qualified applicants. Virginia Code § 54.1-4002 authorizes localities to limit the 
number of pawnshops that may be operated at any one time within its territorial limits. 

There are currently forty-two (42) precious metal and gem dealers who are permitted by 
Fairfax County to purchase precious metals and gems from the public.  There are nine 
(9) pawnshops currently operating in Fairfax County. Fairfax County limits the number 
of pawnshops that may operate within its territorial limits to twelve (12).

Fairfax County first enacted regulations for precious metal and gem dealers in 1981 and 
for pawnbrokers in 1989. Chapter 33 contains all provisions pertinent to the issuance of 
permits, operations of precious metals and gems dealer and pawnbroker businesses, 
and penalties for violation of the chapter.  
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Virginia Code sets forth comprehensive minimum requirements for permit issuance, 
operation of businesses, and penalties.  Chapter 33 of Fairfax County Code in large part 
restates these requirements, with minor changes applicable to county operations.  Since 
Chapter 33 was last revised, amendments to Virginia Code §§ 54.1-4100 through -4111
(Precious Metal and Gem Dealers) and §§ 54.1-4000 through –4014 (Pawnbrokers) 
have been enacted by the Virginia General Assembly.  The proposed revisions to 
Chapter 33 incorporate the current provisions contained in applicable sections of the 
Virginia Code.   

The Consumer Protection Commission received staff briefings and held a public
hearing on the proposed revision on May 17, 2016, and eight commissioners voted to 
recommend approval by the Board of Supervisors, with one commissioner abstaining. 

ENCLOSED DOCUMENTS:
Attachment 1:  Virginia Code § 54.1-4108. Permit required; method of obtaining permit; 
no convictions of certain crimes; approval of weighing devices; renewal; permanent 
location required.
Attachment 2:  Virginia Code § 54.1-4111. Local ordinances. 
Attachment 3:  Virginia Code § 54.1-4001. License required; license authorized by 
court; building designated in license; penalty. 
Attachment 4:  Virginia Code § 54.1-4002. Local limitation as to number of pawnshops.
Attachment 5:  Proposed Ordinance; draft markup of Fairfax County Code Chapter 33
Attachment 6:  Staff Report to Consumer Protection Commission, May 17, 2016

STAFF:    
David J. Molchany, Deputy County Executive
John Burton, Assistant County Attorney
Michael Liberman, Director, Department of Cable and Consumer Services
Henri Stein McCartney, Chief, Regulation and Licensing Branch, DCCS 
Edwin Roessler, Jr.,Chief, Fairfax County Police Department
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Attachment 1 
Virginia Code  
 
§ 54.1-4108. Permit required; method of obtaining permit; no convictions of certain 
crimes; approval of weighing devices; renewal; permanent location required. 
 
A. No person shall engage in the activities of a dealer as defined in § 54.1-4100 without 
first obtaining a permit from the chief law-enforcement officer of each county, city, or 
town in which he proposes to engage in business. 

 
B. To obtain a permit, the dealer shall file with the proper chief law-enforcement officer 
an application form which includes the dealer's full name, any aliases, address, age, 
date of birth, sex, and fingerprints; the name, address, and telephone number of the 
applicant's employer, if any; and the location of the dealer's place of business. Upon 
filing this application and the payment of a $200 application fee, the dealer shall be 
issued a permit by the chief law-enforcement officer or his designee, provided that the 
applicant has not been convicted of a felony or crime of moral turpitude within seven 
years prior to the date of application. The permit shall be denied if the applicant has 
been denied a permit or has had a permit revoked under any ordinance similar in 
substance to the provisions of this chapter. 

C. Before a permit may be issued, the dealer must have all weighing devices used in his 
business inspected and approved by local or state weights and measures officials and 
present written evidence of such approval to the proper chief law-enforcement officer. 

D. This permit shall be valid for one year from the date issued and may be renewed in 
the same manner as such permit was initially obtained with an annual permit fee of 
$200. No permit shall be transferable. 

E. If the business of the dealer is not operated without interruption, with Saturdays, 
Sundays, and recognized holidays excepted, the dealer shall notify the proper chief law-
enforcement officer of all closings and reopenings of such business. The business of a 
dealer shall be conducted only from the fixed and permanent location specified in his 
application for a permit. 

F. The chief law-enforcement officer may waive the permit fee for retail merchants that 
are not required to be licensed as pawnbrokers under Chapter 40 (§ 54.1-4000 et seq.), 
provided the retail merchant has a permanent place of business and purchases of 
precious metals and gems do not exceed five percent of the retail merchant's annual 
business. 
1981, c. 581, § 54-859.23; 1986, c. 316; 1988, c. 765; 2014, cc. 22, 611. 
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Attachment 2 
 

Virginia Code 

§ 54.1-4111. Local ordinances. 

 
Nothing in this chapter shall prevent any county, city, or town in this Commonwealth 
from enacting an ordinance regulating dealers in precious metals and gems which 
parallels this chapter, or which imposes terms, conditions, and fees that are stricter, 
more comprehensive, or larger than those imposed by this chapter. In any event, the 
terms, conditions, and fees imposed by this chapter shall constitute minimum 
requirements in any local ordinance. Any fee in excess of the one specified in § 54.1-
4108 shall be reasonably related to the cost of enforcement of such local ordinance. 
1981, c. 581, § 54-859.26; 1988, c. 765. 
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Attachment 3 

Virginia Code 

§ 54.1-4001. License required; license authorized by court; building designated in 
license; penalty. 

A. No person shall engage in the business of a pawnbroker without having a valid 
license issued by the county, city or town in which the pawnbroker conducts such 
business. 

B. The circuit court of any county or city may authorize any county, city or town to issue 
to any individual, who has not been convicted of a felony or a crime involving moral 
turpitude in the last ten years, a license to engage in the business of a pawnbroker in 
that county, city or town. No such license shall be issued by any county, city or town 
except with such authority. Prior to the issuance of the license, the applicant shall 
furnish his date of birth, a sworn statement or affirmation disclosing any criminal 
convictions or any pending criminal charges, whether within or without the 
Commonwealth, and such other information to the licensing authority as may be 
required by the governing body. The license shall designate the building in which the 
licensee shall carry on such business. 

C. No person shall engage in the business of a pawnbroker in any location other than 
the one designated in his license, except with consent of the court which authorized the 
license. 

D. Any person who violates the provisions of this section shall be guilty of a Class 1 
misdemeanor. Each day's violation shall constitute a separate offense. 

Code 1950, §§ 54-841, 54-842; 1982, c. 633; 1986, c. 316; 1988, c. 765; 1998, c. 848. 
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Attachment 4 

Virginia Code 

§ 54.1-4002. Local limitations as to number of pawnshops. 

A. In addition to all limitations and restrictions and notwithstanding any other relevant 

provisions of this chapter, the governing body of any county, city or town may reasonably limit 

by resolution or ordinance the number of pawnshops that may be operated at any one time 

within its territorial limits. 

B. The circuit court of any county or city which has, by resolution or ordinance, limited the 

number of pawnshops therein shall not authorize any license to any pawnbroker after the 

commissioner of the revenue or other tax assessing officer of the county, city or town over 

which it has jurisdiction for the issuance of such licenses has filed with the court a statement 

that the number of licensed pawnshops within the county, city or town has reached the 

maximum number of pawnshops authorized to be operated therein, unless the number has 

been reduced below the maximum prescribed. In the event that a properly licensed 

pawnbroker sells his business, the circuit court of the county or city shall authorize the county, 

city or town in which such business operates to issue to the purchaser a new license for the 

same location if the purchaser has not been convicted of a felony or a crime involving moral 

turpitude in the last ten years. Prior to the issuance of the license, the purchaser shall furnish 

his date of birth and such other information to the licensing authority as may be required by the 

local governing body. 

Code 1950, § 54-843; 1982, c. 633; 1988, c. 765; 1998, c. 848.
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Attachment 5 1 

AN ORDINANCE AMENDING 2 

CHAPTER 33 OF THE FAIRFAX COUNTY CODE, RELATING TO 3 

 PRECIOUS METAL AND GEM DEALERS AND PAWNBROKERS 4 

 5 

Draft of May 17, 2016 6 

 7 

AN ORDINANCE to amend the Fairfax County Code by amending and 8 

readopting Chapter 33 relating to precious metal and gem dealers and 9 

pawnbrokers.   10 

  11 

Be it ordained by the Board of Supervisors of Fairfax County: 12 

1. That Chapter 33 is amended and readopted as follows: 13 

 14 

Chapter 33 15 

Pawnbrokers and Precious Metals and Gems Dealers and Pawnbrokers 16 

Article 1. Precious Metals and Gems Dealers. 17 

Sec. 33-1-1. Definitions. 18 

Sec. 33-1-2. Permit required. 19 

Sec. 33-1-3. Method of obtaining permit. 20 

Sec. 33-1-4. Permit non-transferable and to be displayed. 21 

Sec. 33-1-5. False statementsInformation from sellers. 22 
Sec. 33-1-6. Information from sellers.  Records, copies of bills of sales required. 23 
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ARTICLE 1. Precious Metals and Gems Dealers. 41 

 42 

Section 33-1-1. Definitions. 43 

A.   "Dealer:" means any person, firm, partnership, or corporation engaged at any 44 

location in the County of Fairfax in in the business of (i) purchasing secondhand 45 

Precious Metals or Gems; (ii) removing in any manner Precious Metals or making loans 46 

for which precious metalsGems from manufactured articles not then owned by the 47 

person, firm, partnership, or gems are received and held as security;corporation; or (iii) 48 

buying, acquiring, or selling Precious Metals or Gems removed from manufactured 49 

articles.  "Dealer" includes all employers and principals on whose behalf a purchase is 50 

made, and any Employee or agent who makes any purchase for or on behalf of his 51 

employer or principal.  52 

 53 

The definition of "Dealer" shall not include persons engaged in the following:  54 

 55 

1. Purchases of Precious Metals or Gems directly from other Dealers, 56 

manufacturers, or Wholesalers for retail or wholesale inventories, provided, 57 

however, that the selling Dealer has complied with the provisions of this chapter.  58 

 59 

2. Purchases of Precious Metals or Gems from a qualified fiduciary who is 60 

disposing of the assets of an estate being administered by the fiduciary.  61 

 62 

3. Acceptance by a retail merchant of trade-in merchandise previously sold by 63 

the retail merchant to the person presenting that merchandise for trade-in.  64 

 65 

4. Repairing, restoring or designing jewelry by a retail merchant, if such activities 66 

are within his normal course of business.  67 

 68 

5. Purchases of Precious Metals or Gems by industrial refiners and 69 

manufacturers, insofar as such purchases are made directly from retail 70 

merchants permanently located within the County shall be exempted insofar as 71 

they make purchases directly from manufacturers or wholesalers of precious 72 

metals or gems for their inventories. This definition includes merchants whose 73 

business is itinerant in nature as well as those whose, Wholesalers, Dealers, or 74 

by mail originating outside the Commonwealth.  75 

 76 

6. Persons regularly engaged in the business is permanently located in the 77 

County. As used herein, "dealer" includes employers and principals on whose 78 

behalf the purchase or loan was made and all employees and agents who 79 

personally make such purchases and loans. When any act for a permit is 80 

required of a corporation, it shall be performed by its presidentof purchasing and 81 

73



Board Agenda Item 
July 26, 2016 
 

processing non-precious scrap metals which incidentally may contain traces of 82 

Precious Metals recoverable as a by-product.  83 

 84 

 B.   "Precious Metals" means any item except Coins composed in whole or in part of 85 

gold, silver, platinum, or platinum alloys.    86 

 87 

C. Precious metals: Except for coins,   "Gems" means any item containing as part of its 88 

composition in any degree gold, silver or platinum.precious or semiprecious stones 89 

Gems: Any item containing or having a gemstone, such as is customarily used in 90 

jewelry or ornamentation. . 91 

 92 
D. Wholesaler: Any person, firm, partnership or corporation whose business regularly 93 

includes the sale of precious metals or gems to dealers for inventory or who has a valid 94 

wholesale sales license from any state.  95 

 96 

E.    "Coin: Pieces" means any piece of gold, silver or other metal fashioned into a 97 

prescribed shape, weight and degree of fineness, and stamped, by authority of a 98 

government, with certain marks and devices, and put into circulation as money at 99 

ahaving a certain fixed value.  as money. 100 

 101 

F. E.   “Employee:” means a person working for a Dealer who is authorized to approve 102 

or consummate transactions, or actively participate in transactions involving Precious 103 

Metals or Gems as defined herein.   104 

 105 

G. F.   “Director:” means the Director of the Department of Cable and Consumer 106 

AffairsServices of Fairfax County, Virginia., or designee.   107 

 108 

H. G.   “Chief of Police:” means the Chief of Police of Fairfax County, Virginia., or 109 

designee.   110 

 111 

Section 33-1-2. Permit required. 112 

No dealer shall purchase precious metals or gems or make loans for which precious 113 

metals or gems are received and held as securityperson should engage in the activities 114 

of a Dealer as defined in Section 33-1-1 without first obtaining a permit from the Director 115 

as provided herein, and without complying with all other provisionprovisions of this 116 

Ordinance. Possession of a permit issued in another locality shall not relieve a Dealer of 117 

the obligation to obtain a permit from the Director. 118 

 119 

Section 33-1-3. Method of obtaining permit. 120 

The A. To obtain a permit required herein, the Dealer shall be issued byfile with the 121 

Director or his designee upon payment of a twenty-five dollar ($25.00)an application fee 122 

and satisfaction of the requirements herein. The applicant shall be given a permit if he 123 
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satisfies the Director of his good character and he has not been convicted within the 124 

past seven (7) years of a crime of moral turpitude. Information required on the 125 

application shall include the applicant'sform which includes the dealer's full name, any 126 

aliases, address, age, date of birth, sex, and fingerprints, and photograph, and; the 127 

name, address, and telephone number of the applicant's employer, if any,; and the 128 

location of the dealer's place of business of . Upon filing this application and the 129 

payment of a $200 fee, the dealer shall be issued a permit by the Director or his 130 

designee, provided that the applicant has not been convicted of a felony or crime of 131 

moral turpitude within seven (7) years prior to the date of application. The permit shall 132 

be denied if the applicant has been denied a permit, or has had a permit revoked, under 133 

any ordinance similar in substance to the provisions of this chapter.  Any false 134 

statement made on the application form voids the permit ab initio.. No 135 

B. Before a permit may be issued, the Dealer must have all weighing devices used in 136 

his business inspected and approved by state weights and measures officials, and 137 

present written evidence of such approval to the Director. 138 

C. This permit shall be valid for more than one (1) year from the date of issuance 139 

butissued, and may be renewed in the same manner as the initialsuch permit iswas 140 

initially obtained with an annual fee of $200.  141 

D. If the business of the dealer doesis not operate continuously (operated without 142 

interruption, with Saturdays, Sundays, and recognized holidays excepted) from the date 143 

of obtaining his permit, then he , the dealer shall notify the Director of any closing and 144 

renewingChief of Police of all closings and reopenings of such business. A dealer may 145 

conduct the licensedThe business of a dealer shall be conducted only from the fixed 146 

and permanent location as specified in thehis application for the license, which shall be 147 

other than a motel or hotel room generally used by transients. a permit. 148 

Section 33-1-4. Permit non-transferable and to be displayed. 149 

The permit issued hereunder shall be a personal privilege and shall not be transferable, 150 

nor shall there by any abatement of the fee for such permit by reason of the fact that the 151 

Dealer shall have exercised the privilege for any period of time less than that for which it 152 

was granted. The permit shall at all times be displayed prominently by the Dealer on his 153 

business premises. 154 

 155 
Section 33-1-5. False statements.  156 

Any false statement made on the application form voids the permit ab initio.  157 

 158 

Section 33-1-6. Information from sellers.  159 

Dealers 160 

No Dealer shall ascertain the name, address and age of sellers ofpurchase Precious 161 

Metals or Gems and shall require without first (i) ascertaining the identity of the seller to 162 

verify same by some form ofrequiring an identification issued by a governmental 163 
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agency, which identification must show as a part of it the picture of the person so 164 

identified; provided, however, if the seller does not have identification which includes a 165 

picture of the seller, two (2) other forms of identification may be used by the seller such 166 

as a driver's license from a jurisdiction that does not contain  with a photograph or some 167 

other similar identification issued by a governmental authority provided the dealer takes 168 

a photograph of the seller and retains such photograph during the fifteen-day holding 169 

periodof the seller thereon, and at least one other corroborating means of identification, 170 

and (ii) obtaining a statement of ownership from the seller.  171 

 172 

Section 33-1-76. Records, copies of bills of sales required. 173 

A. Every Dealer shall maintain adequate records containing the following information 174 

which shall appear on bills of sale, the form of which shall be prescribed by the Chief of 175 

Police, one (1) copy of which is to keep at his place of business an accurate and legible 176 

record of each purchase of Precious Metals or Gems. The record of each purchase 177 

shall be retained by the Dealer, one (1) copy to be delivered during regular County work 178 

hours to the Chief of Police at his office at the County Complex, or  for at a place or 179 

places designated by the Chief of Police, within least twenty-four (24) hours of the 180 

sale,months and one (1) copy to be delivered to the seller of such precious metals or 181 

gems. If the purchase or loan occurs during a weekend or holiday, then the delivery to 182 

the Chief of Police shall be made no later than 10:00 a.m. of the next regular work day. 183 

The required information is as followsshall set forth the following:  184 
 185 

(1)  The name of the dealer and his employer or principal if any:  186 

 187 

(2)   1.  A complete description of each itemall Precious Metals or setGems 188 

purchased by the dealer, saidfrom each seller. The description toshall include all 189 

names, letters,initials, serial numbers and, or other identifying marks appearing 190 

on theor monograms on each item purchased, the true weight or carat of any 191 

gem, and the price paid for each item in question.;  192 

 193 

(3)  2. The date, time, and place of receiving the items purchased;  194 

3. The full name, residence address and age of , work place, home and work 195 

telephone numbers, date of birth, sex, race, height, weight, hair and eye color, 196 

and other identifying marks of the person selling the Precious Metals or Gems;  197 

4. Verification of the identification by the exhibition of a government-issued 198 

identification card bearing a photograph of the person selling the Precious Metals 199 

or Gems, such as a driver's license or military identification card. The record shall 200 
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contain the type of identification exhibited, the issuing agency, and the number 201 

thereon;  202 

5. A statement of ownership from the seller.;  203 

Such 6. A digital image of the form of identification used by the person involved 204 

in the transaction records are submitted; and 205 

7.  Digital images of the Precious Metals or Gems purchased by the dealer.  206 

Such digital images shall show the entirety of the item(s) composed of Precious 207 

Metals or Gems. 208 

B. The information required by subdivisions A(1) through A(4) shall appear on each bill 209 

of sale for all Precious Metals and Gems purchased by a Dealer, and a copy shall be 210 

electronically delivered, in a format acceptable to the Chief of Police in confidence. The 211 

, within 24 hours of the time of purchase to the Chief of Police is directed to take 212 

appropriate measures.   213 

Section 33-1-7.  Record of Disposition.  214 

Each dealer shall maintain, for at least twenty-four (24) months, an accurate and legible 215 

record of the name and address of the person, firm, or corporation to ensure the 216 

confidentiality of the information submitted pursuant to this section. which he sells any 217 

Precious Metal or Gem in its original form after the waiting period required by Section 218 

33-1-9. This record shall also show the name and address of the seller from whom the 219 

dealer purchased the item. 220 

Section 33-1-8. Prohibited purchases. 221 

No Dealer shall purchase or make a loan on Precious Metals or Gems from any seller 222 

who is under the age of eighteen (18). No Dealer shall purchase or make a loan on 223 

Precious Metals or Gems from anyone whomany seller who the Dealer believes, or has 224 

reason to believe, is not the owner of said precious metals or gems or is not lawfully 225 

acting forsuch items, unless the seller has written and duly authenticated authorization 226 

from the owner of said precious metals or gemspermitting and directing such sale.  227 

 228 

Section 33-1-9. Dealer to retain purchases. 229 

A. The Dealer shall retain either within the County or any immediately adjacent county 230 

or city all Precious Metals or Gems purchased or held as security for a minimum of 231 

fifteen (15) calendar days from the timedate on which a copy of filing the bill of sale of 232 

their purchase withis received by the Chief of Police. During said Until the expiration of 233 

this period of time, no change of any nature shall be made to any , the Dealer shall not 234 

sell, alter, or dispose of a purchased item containing precious metals or gems. The 235 

fifteen-day retention period shall not apply to dealer-to-dealer sales where the precious 236 
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metals or gems have already been retained and reported under this Ordinancein whole 237 

or in part, or remove it from Fairfax County.  238 
B. If a Dealer performs the service of removing Precious Metals or Gems, he shall retain 239 

the metals or Gems removed and the article from which the removal was made for a 240 

period of fifteen (15) calendar days after receiving such article and Precious Metals or 241 

Gems. Until the expiration of this period, the Dealer shall not remove the metals, Gems, 242 

or the article from Fairfax County. 243 
 244 

Section 33-1-10. Dealer's bond.  245 

Prior to approving an application for a A. Every Dealer shall secure a permit, the 246 

applicant as required by Section 33-1-2, and each Dealer at the time of obtaining such 247 

permit shall enter a bond with either one (1)into a recognizance to Fairfax County 248 

secured by a corporate or two (2) personal sureties knownsurety authorized to the 249 

Director, said bond to be payable to the Countydo business in the Commonwealth of 250 

Virginia, in the penal sum of Five Thousand Dollars ($5Ten-thousand dollars 251 

($10,000.00) and), conditioned upon due observance of the terms of this 252 

Ordinancechapter. In lieu of posting saida bond, thea Dealer may post cash orcause to 253 

be issued by a bank authorized to do business in the Commonwealth of Virginia a letter 254 

of credit from a recognized financial institution whose terms are satisfactory to the 255 

Directorin favor of Fairfax County for $10,000.  256 

B. A single bond upon an employer or principal may be written or a single letter of credit 257 

issued to cover all Employees and all transactions occurring at a single location. 258 

 259 

Section 33-1-11. Availability of bond proceeds. Private action on bond or letter of 260 

credit. 261 

Any person aggrieved by a dealer's violation of the misconduct of any Dealer which 262 

violated the provisions of this Ordinance and who recovers a final judgment against said 263 

dealer thereforchapter may maintain an action in for recovery in any court of proper 264 

jurisdiction against the Dealer and his own name upon the dealer's bond.surety. 265 

Recovery against the surety shall be only for that amount of the judgment which is 266 

unsatisfied by the Dealer.  267 

 268 

Section 33-1-12. Search of premises of Dealers. 269 

Every Dealer shall admit to his premises during theregular business hours of business 270 

the Chief of Police of Fairfax County or his sworn designee to , or any law enforcement 271 

officer of the state or federal government.  The Dealer or his Employee shall permit the 272 

officer to (i) examine any transactionall records, on the premises or in the possession of 273 

the dealer, required by this Ordinancechapter and to search for any article listed in a 274 

transaction record that is in the 15 day hold status, known by the Chief of Police or his 275 

sworn designee to be missing; or known or which is believed by the Chief of Police or 276 

his sworn designeeofficer to be missing or stolen, without the formality of search 277 
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warrant or any other processand (ii) search for and take into possession any article 278 

known to him to be missing, or known or believed by him to have been stolen.  279 

 280 

 281 

Section 33-1-13. Violation a misdemeanorExemptions from chapter.  282 

Violation A. The Chief of Police, or his designee, may waive by written notice 283 

implementation of any one or more of the provisions of this Ordinancechapter, except 284 

Section 33-1-8, for particular numismatic, Gem, or antique exhibitions, or craft shows 285 

sponsored by nonprofit organizations, provided that the purpose of the exhibitions is 286 

nonprofit in nature, notwithstanding the fact that there may be casual purchases and 287 

trades made at such exhibitions. 288 

B. The provisions of this chapter shall be not apply to the sale or purchase of Coins. 289 

C. The provisions of this chapter shall not apply to any bank, branch thereof, trust 290 

company or bank holding company, or any wholly owned subsidiary thereof, engaged in 291 

buying and selling gold and silver bullion. 292 

 293 

Section 33-1-14. Violation a misdemeanor. 294 

A. Any person convicted of violating any of the provisions of this chapter shall be guilty 295 

of a Class 2 misdemeanor for the first offense. Upon conviction therefor, shall be 296 

punished by fine of not more than One Thousand Dollars ($1,000.00) or a jail term of 297 

not more than twelve (12) months or both.of any subsequent offense, he shall be guilty 298 

of a Class 1 misdemeanor.  299 

 300 

B. Upon the first conviction of a Dealer for violation of any provision of this chapter, the 301 

Director may revoke the Dealer's permit for one full year from the date the conviction 302 

becomes final. Such revocation shall be mandatory for two full years from the date the 303 

conviction becomes final upon a second violation of this chapter.  304 

 305 

ARTICLE 2. Pawnbrokers. 306 

 307 

Section 33-2-1. Definition of pawnbroker. 308 

Pawnbroker means any person who lends or advances money, or other things for profit, 309 

on the pledge and possession of personal property, or other valuable things, other than 310 

securities or written or printed evidences of indebtedness or title, or who deals in the 311 

purchasing of personal property or other valuable things on condition of selling the 312 

same back to the seller at a stipulated price.   313 

 

Section 33-2-2. Limitation of pawnbroker licenses. 314 

Not more than twelve (12) places in the County of Fairfax shall be licensed where the 315 

business of a pawnbroker, including a pawnbroker's sales, may be conducted. 316 
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 317 

In the event that a properly licensed pawnbroker sells his business, the circuit court 318 

shall authorize the Director to issue to the purchaser a new license for the same 319 

location if the purchaser has not been convicted of a felony or a crime involving moral 320 

turpitude in the last ten (10) years. Prior to the issuance of the license, the purchaser 321 

shall pay a fee of $25 and furnish his date of birth and such other information as may be 322 

required by the Director. 323 

 324 

Section 33-2-3. Issuance of pawnbroker licenses. 325 

A. No person shall engage in the business of a pawnbroker without having a valid 326 

license issued by the Director. 327 

B. Upon authorization of the circuit court, the Director of the Department of Consumer 328 

Affairs shallmay issue a pawnbroker license upon payment of a Twenty-five Dollar 329 

($25.00) application fee and satisfaction of the requirements herein. The applicant shall 330 

be given a permit if he satisfied the Director of the Department of Consumer Affairs of 331 

his good character and heto any individual, who has not been convicted within the past 332 

seven (7) years of a felony or a crime ofinvolving moral turpitude, including, however not 333 

limited to, larceny, receiving stolen property, fraud and false pretenses. Information 334 

required on the application shall include the applicant's full name, aliases, address, age, 335 

sex, fingerprints, and photograph, and the name, address and telephone number of the 336 

applicant's employer, if any, and the location of the place of  in the last ten (10) years, a 337 

license to engage in the business of a pawnbroker in the applicantcounty. No 338 

permitsuch license shall be valid for more than one (1) yearissued by the Director 339 

except with such authority from the date ofcircuit court. Prior to the issuance but of the 340 

license, the applicant shall pay an annual fee of $25 and furnish his date of birth, a 341 

sworn statement or affirmation disclosing any criminal convictions or any pending 342 

criminal charges, whether within or without the Commonwealth of Virginia, and such 343 

other information as may be required by the Director. The license shall designate the 344 

building in which the licensee shall carry on such business. 345 

C. This license shall be valid for one year from the date issued and may be renewed in 346 

the same manner as the initialsuch permit iswas initially obtained. If the  with an annual 347 

fee of $25. No license shall be transferable. 348 

D. No person shall engage in the business of a pawnbroker does not operate 349 

continuously (Saturdays, Sundays and recognized holidays excepted) from the date of 350 

obtainingin any location other than the one designated in his permit, then he shall notify 351 

the Director of the Department of Consumer Affairs of any closing and renewing of 352 

business. license, except with consent of the court which authorized the license. 353 

E. Any person who violates the provisions of this section shall be guilty of a Class 1 354 

misdemeanor.  Each day's violation shall constitute a separate offense. 355 
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33-2-4.   Daily Reports. 356 

A. Every pawnbroker may conduct theshall prepare a daily report of all goods, articles, 357 

or things pawned or pledged with him or sold to him that day, and shall file such report 358 

by noon of the following day with the Chief of Police or designee. The report shall 359 

include the pledger’s or seller's name, residence, and driver's license number or other 360 

form of identification; a photograph or digital image of the form of identification used by 361 

the pledger or seller; and a description of the goods, articles, or other things pledged or 362 

sold and, unless maintained in electronic format, shall be in writing and clearly legible to 363 

any person inspecting it. A pawnbroker shall file the required daily reports electronically 364 

with the appropriate law-enforcement officer through any electronic means of reporting 365 

approved by the Chief of Police. 366 

 367 
33-2-5. Penalties 368 

Except as otherwise provided in 33-2-3, any licensed business only from the fixed 369 

permanent location as specified in the applicationpawnbroker who violates any of the 370 

provisions of this chapter shall be guilty of a Class 4 misdemeanor.  In addition, the 371 

court may revoke or suspend the pawnbroker's license for the license, which shall be 372 

other than a motel or hotel room generally used by transients. second and subsequent 373 

offenses. 374 

 375 
2. That the provisions of this ordinance are severable, and if any provision of 

this ordinance or any application thereof is held invalid, that invalidity shall 
not affect the other provisions or applications of this ordinance that can be 
given effect without the invalid provision or application. 

 
3. That the provisions of this ordinance shall take effect on November 1, 2016. 

 
 

  GIVEN under my hand this_______ day of ____________, 2016. 
 
 
     _______________________________ 

      Clerk to the Board of Supervisors
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Attachment 6 
STAFF REPORT TO  

CONSUMER PROTECTION COMMISSION 
May 17, 2016 

 
Revision to Fairfax County Code 

Chapter 33, Precious Metals and Gems Dealers and Pawnbrokers 
 
 
Summary and State Mandate 
 
The Department of Cable and Consumer services is proposing an update to Chapter 33 of 
Fairfax County Code pertaining to the regulation of precious metals and gem dealers and 
pawnbrokers.   Fairfax County is mandated by Virginia Code § 54.1-4108 to issue permits to 
precious metal and gem dealers, and by Virginia Code § 54.1-4001 to issue permits to 
pawnbrokers. Virginia Code § 54.1-4001 authorizes localities to limit the number of 
pawnbroker permits available for issuance in the jurisdiction.   
 
There are currently forty-two (42) precious metal and gem dealers who are permitted by 
Fairfax County to purchase precious metals and gems from the public.  By law, employees of 
the dealer’s business may also purchase items on behalf of the dealer.  Fairfax County limits 
the number of pawn permits available for issuance to twelve (12).  There are nine (9) pawn 
businesses currently licensed by Fairfax County.    

Fairfax County Code Provisions 

Pursuant to the mandate required by Virginia Code, Fairfax County first enacted regulations for 
precious metal and gem dealers and pawnbrokers in Chapter 33 of Fairfax County Code in 
1981. Chapter 33 contains all provisions pertinent to the issuance of permits, operations of 
precious metal and gem dealer and pawnbroker businesses, and penalties for violation of the 
chapter.  This chapter was last revised in 1989. 

Reason for Change 

Because Virginia Code sets forth comprehensive minimum requirements for permit issuance, 
operation of businesses, and penalties, Chapter 33 of County Code in large part restates these 
requirements, with minor changes applicable to Fairfax County.  Since Chapter 33 was last 
revised, numerous amendments to Virginia Code §§ 54.1-4100 – 4111 (Precious Metal and 
Gem Dealers) and §§ 54.1-4000 – 4014 (Pawnbrokers) have been enacted by the Virginia 
General Assembly.  The proposed revisions to Chapter 33 of County Code seek to incorporate 
the current provisions of applicable sections of the Virginia Code.    

Proposed revisions to Chapter 33, Article 1, Precious Metal and Gem Dealers, include the 
following items of note: 

 Fees have been increased from $25 to $200, per Va. Code § 54.1-4108. 

82



Board Agenda Item 
July 26, 2016 
 

 Permit denial criteria have been updated to allow denial if an applicant has been 
convicted of a felony or crime of moral turpitude in the seven (7) years preceding the 
filing of a permit application, in accordance with Virginia Code § 54.1-4108.  Current 
code allows denial for moral turpitude convictions, but not for felony convictions.  

 Dealers must maintain digital photographs of the identification of sellers of precious 
metals and gems, in accordance with Virginia Code § 54.1-4101, as well as digital 
photographs of the item(s) purchased from the seller for 24 months from the date of 
purchase.  

 Dealers must hold all precious metals and gems purchased from the public, without 
alteration, at a location inside of Fairfax County for fifteen (15) calendar days from 
the date of purchase, as required by Virginia Code § 54.1-4104.  Current code 
allows dealers to hold purchased items in an immediately adjacent jurisdiction.  

 All dealers will be required to obtain a surety bond or a letter of credit in the amount 
of $10,000, in favor of Fairfax County, in accordance with Virginia Code § 54.1-4106.  
Current code provisions require that dealers post a bond or letter of credit in the 
amount of $5,000, in favor of Fairfax County. 

 The proposed penalty for any violation of Chapter 33, Article has been set as a 
Class 2 misdemeanor, punishable by confinement in jail for not more than six 
months and a fine of not more than $1,000, either or both.  Penalties for any second 
offense of the chapter are set as Class 1 misdemeanors, punishable by confinement 
in jail for not more than twelve months and a fine of not more than $2,500, either or 
both. These changes are required by Virginia Code § 54.1-4110.  Current code 
provisions do not specify the classification of misdemeanor, and does not escalate 
punishment for any subsequent offenses of the chapter.    

 New language has been added to allow for revocation of a dealer’s permit for one 
year if the dealer has been convicted of violation of the chapter.  Upon any second 
conviction, the dealer’s permit may be revoked for two years from the date of 
conviction.  This new language is required by Virginia Code § 54.1-4110. Current 
code does not provide for revocation after conviction for violations of the chapter.    

Proposed revisions to Chapter 33, Article 2, Pawnbrokers, include the following items of note: 

 Permit denial criteria have been updated to allow denial if an applicant has been 
convicted of a felony or crime of moral turpitude in the ten (10) years preceding the 
filing of a permit application, in accordance with Virginia Code § 54.1-4001. Current 
code allows denial for moral turpitude convictions, but not for felony convictions.  

 New penalty language provides that any violation of Chapter 33, Article 2 is a Class 
4 misdemeanor, punishable a fine of not more than $250; except the penalty for 
acting as a pawnbroker without the required permit is a Class 1 misdemeanor, 
punishable by confinement in jail for not more than twelve months and a fine of not 
more than $2,500, either or both. These changes are required by Virginia Code § 
54.1-4014.  Current code provisions do not set forth penalties for violations of the 
section.    

 New language has been added to allow the circuit court to suspend or revoke a 
dealer’s permit for second or subsequent convictions for violation of the chapter.  
Current code does not provide for revocation after conviction for violations of the 
chapter. 
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A comprehensive summary of the proposed changes is set forth in Table 1. 

Table 1 

Proposed Changes to Chapter 33 

Article 1 – Precious Metal and Gem Dealers 

33-1-1 Revised definition of “dealer”, “precious metals”, “gem” and “coin” to 
conform to Virginia Code § 54.1-4100.   

33-1-2 Removed language related to making loans on precious metals and 
gems.  PMG dealers are not allowed to make loans of items of value.   

33-1-3 Updated fee amount from $25 to $200 to reflect fees allowed in 
Virginia Code § 54.1-4108. 

33-1-3 In subsection (A), updated reasons for denial to conform to Virginia 
Code § 54.1-4108, which allows denial if convicted of felony or crime 
of moral turpitude in preceding seven (7) years, or if similar permit has 
been denied or revoked by another jurisdiction.  Prior code allowed 
denial for moral turpitude convictions only.    

33-1-3 In subsection (B), added requirement that scales be inspected and 
approved by weights and measures official. 

33-1-3 In subsection (C), added language on permit term and renewal 
method.   

33-1-4 No change 

33-1-5 Moved language from 33-1-5 to 33-1-3.  Renumbered section.   

33-1-5 
(new 
language) 

Updated information required from sellers to include two forms of 
identification, as required by Virginia Code § 54.1-4101.  Current code 
requires only one form of identification from sellers.    

33-1-6 Replaced section with language from Virginia Code § 54.1-4101.   
Added “24 months” as the period of time which purchase records must 
be kept by dealers; adds requirement for dealers to maintain digital 
photographs of seller’s identification and of item purchased from seller; 
adds statement of ownership from seller to records that must be 
maintained; requires dealer to maintain digital images of items 
purchased; and requires electronic submission of purchase report to 
FCPD. 

33-1-7 Added language from Virginia Code § 54.1-4105 requiring record of 
disposition.  

33-1-8 Removed language related to making loans on precious metals and 
gems.   Added new language from Virginia Code § 54.1-4101 that 
prohibits dealer from purchasing items from anyone other than the 
owner of such items unless seller presents duly authenticated 
authorization from owner of items. 

33-1-9 Added language that requires purchased items be held in the 
jurisdiction in which purchase was made, as required by Virginia Code 
§ 54.1-4104.  Current code allows purchases to be held in a 
neighboring jurisdiction.  
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33-1-10 Updated surety bond amount from $5,000 to $10,000, as required by 
Virginia Code § 54.1-4106. 

33-1-11 Revised language that specifies how an aggrieved consumer may 
seek recovery of losses against surety bond of dealer.  Specifies that 
recovery sought is limited to the amount of any unsatisfied judgement 
against the dealer.  Current Virginia Code § 54.1-4104. 

33-1-12 Added language to allow state or federal law enforcement officers to 
search premises of dealer without a search warrant and take into 
possession any items known to be missing or stolen, as required by 
Virginia Code § 54.1-4101.1. 

33-1-13 Added new language exempting certain transactions from code 
requirements. 

33-1-14 Updated penalties and add revocation language, as in § 54.1-4110.  
Sets penalty as Class 2 misdemeanor for first offense and Class 1 
misdemeanor for any subsequent offenses.  Provides that dealer’s 
permit is revoked for one year upon first conviction, and revoked for 
two years upon any second conviction for violation of Chapter 33.  
 

Article 2 – Pawnbrokers 

33-2-1 No change 

33-2-2 Added language from Virginia Code § 54.1-4002 that specifies that if a 
properly licensed pawnbroker sells his business, that the purchaser 
shall be issued a pawnbroker permit provided he is otherwise qualified.  

33-2-3 Revised language related to issuance of a pawnbroker permit.   
Updated reasons for denial to conform to Virginia Code § 54.1-4001, 
which allows denial if convicted of felony or crime of moral turpitude in 
preceding ten (10) years.  Prior code allowed denial for moral turpitude 
convictions in preceding seven (7) years. Added language that 
disqualifies individuals who have been convicted of a felony or a crime 
of moral turpitude in the ten (10) years prior to application.  Added 
provision that operating as a pawnbroker without a permit is a Class 1 
misdemeanor, with each day of violation constituting a separate 
offense.    

33-2-4 Added language from Virginia Code § 54.1-4010 requiring that all 
pawned and/or purchased goods be reported electronically to Fairfax 
County Police Department by noon the day following the transaction.    
Added provision that any person failing to report pawn transactions is 
guilty of a Class 4 misdemeanor.  

33-3-5 Added penalties as prescribed by Virginia Code § 54.1-4014, which 
states that any violation of the chapter is punishable as a Class 4 
misdemeanor unless otherwise noted.  Also allows the court to 
suspend or revoke the pawnbroker’s license for any second or 
subsequent offense of the chapter.  
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ADMINISTRATIVE – 5

Extension of Review Period for 2232 Applications (Providence District)

ISSUE:
Extension of review period for 2232 applications to ensure compliance with review 
requirements of Section 15.2-2232 of the Code of Virginia.

RECOMMENDATION:
The County Executive recommends that the Board extend the review period for the following 
19 applications, all by the same applicant, through and including in numerical order 2232-
P16-3 to 2232-P16-21 (see Attachment 1).

TIMING:
Board action is required on July 26, 2016, to extend the review period of the applications
noted above before their expiration date.

BACKGROUND:
Subsection F of Section 15.2-2232 of the Code of Virginia states:  “Failure of the commission 
to act on any such application for a telecommunications facility under subsection A submitted 
on or after July 1, 1998, within 90 days of such submission shall be deemed approval of the 
application by the commission unless the governing body has authorized an extension of time 
for consideration or the applicant has agreed to an extension of time.  The governing body 
may extend the time required for action by the local commission by no more than 60 
additional days.  If the commission has not acted on the application by the end of the 
extension, or by the end of such longer period as may be agreed to by the applicant, the 
application is deemed approved by the commission.”  The need for the full time of an 
extension may not be necessary, and is not intended to set a date for final action.  

FISCAL IMPACT:
None

ENCLOSED DOCUMENTS:
Attachment 1 - Review period extension for applications 2232-P16-3 through 2232-P16-21

STAFF:
Robert A. Stalzer, Deputy County Executive
Fred R. Selden, Director, Department of Planning and Zoning, DPZ
Chris B. Caperton, Chief, Facilities Planning Branch, Planning Division, DPZ
Douglas W. Hansen, Senior Planner, Facilities Planning Branch, Planning Division, DPZ
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ATTACHMENT 1

The review period for the following applications should be extended:

Applications: 2232-P16-3 through 2232-P16-21 inclusive (total 19 applications below)
Applicant:  Crown Castle, Inc.
District:  Providence
Accepted Date:  May 3, 2016 
Extend to:  September 30, 2016

APPLICATION NUMBER AND INDIVIDUAL ADDRESS

APPLICATION # 2232-P16- ADDRESS
3 1750 Tysons Boulevard, Tysons, VA
4 1901 Chain Bridge Road, Tysons, VA
5 1601 Spring Gate Drive, Tysons, VA
6 8300 Greensboro Drive, Tysons, VA
7 1861 International Drive, McLean, VA
8 7900 Westpark Drive, Tysons, VA
9 8200 Jones Branch Drive, Tysons, VA

10 2214 International Drive, Tysons, VA
11 8400 Westpark Drive, Tysons, VA
12 7553 Colshire Drive, Falls Church, VA
13 8221 Greensboro Drive, Tysons, VA
14 Intersection Tysons Blvd/Park Run Drive, McLean, VA
15 1650 International Drive, Tysons, VA
16 1500 Cornerside Boulevard, Vienna, VA
17 1650 Tysons Boulevard, McLean, VA
18 1576 Spring Hill Road, Tysons, VA
19 8027 Leesburg Pike, Tysons, VA
20 8293 Westpark Drive, Tysons, VA
21 8517 Leesburg Pike, Tysons, VA
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ADMINISTRATIVE – 6

Authorization to Advertise a Public Hearing on the County and Schools’ FY 2016
Carryover Review to Amend the Appropriation Level in the FY 2017 Revised Budget 
Plan

ISSUE:
Board approval of an advertisement to increase the FY 2017 appropriation level.  The 
advertisement encompasses both the County and the Schools’ FY 2016 Carryover 
Reviews.  Section 15.2 – 2507 of the Code of Virginia requires that a public hearing be 
held prior to Board Action.

RECOMMENDATION:
The County Executive recommends that the Board authorize staff to publish the 
advertisement for a public hearing to be held on September 20, 2016 at 10:30 a.m. 

TIMING:
Board action is requested on July 26, 2016.

BACKGROUND:
As the FY 2016 Carryover Review includes potential increases in appropriation greater 
than $500,000, a public hearing is required prior to Board action.  In addition, the Code
of Virginia requires that a synopsis of proposed changes be included in the 
advertisement for a public hearing.

Details of the proposed changes shown in the advertisement are provided to the Board 
in the enclosed FY 2016 Carryover Review documents.  

The School Board funding adjustments included in the advertisement are based on 
staff’s recommendations to the School Board, which were presented to the School 
Board on July 14, 2016, with action to be taken by the School Board on July 28, 2016. 
Any changes by the School Board to staff recommendations on July 28, 2016 will be 
incorporated into the Carryover advertisement for the public hearing on September 20, 
2016.
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ENCLOSED DOCUMENTS:

These attachments will be available online on Monday, July 25, 2016 at:
http://www.fairfaxcounty.gov/dmb/carryover/fy2016/carryover.htm

Attachment A:  Proposed advertisement for public hearing
Attachment B:  July 26, 2016 Memorandum to the Board of Supervisors from Edward L. 
Long Jr., County Executive, with attachments, transmitting the County’s FY 2016
Carryover Review with appropriate resolutions
Attachment C:  Fairfax County School Recommended FY 2016 Final Budget Review
and Appropriation Resolutions

STAFF:
Edward L. Long Jr., County Executive
Joseph M. Mondoro, Chief Financial Officer
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ADMINISTRATIVE – 7

Authorization for the Fairfax County Police Department to Apply for and Accept Grant 
Funding from the U.S. Department of Justice, Office of Justice Programs, Edward Byrne 
Memorial Justice Assistance Grant

ISSUE:
Board of Supervisors authorization is requested for the Fairfax County Police 
Department (FCPD) to apply for and accept funding, if received, from the U.S. 
Department of Justice, Office of Justice Programs, Edward Byrne Memorial Justice 
Assistance Grant in the amount of $127,737. Grant funding will be used to purchase 33 
Forward Infrared LS-X Compact Thermal Night Vision Monocular Devices for patrol 
operations and two forensic multimedia evidence work stations for the Special 
Investigations Unit to analyze audio/video evidence. The grant period for this award is 
October 1, 2015 to September 30, 2019.  No Local Cash Match is required.  If the actual 
award received is significantly different from the application amount, another item will be 
submitted to the Board requesting appropriation of grant funds.  Otherwise, staff will 
process the award administratively per Board policy.

RECOMMENDATION:
The County Executive recommends that the Board authorize the Police Department to 
apply for and accept grant funding, if received, from the U.S. Department of Justice, 
Office of Justice Programs, Edward Byrne Memorial Justice Assistance Grant in the 
amount of $127,737.  Funding will be used to purchase 33 Forward Infrared LS-X 
Compact Thermal Night Vision Monocular Devices for patrol operations; and two 
forensic multimedia evidence work stations for the Special Investigations Unit to analyze 
audio/video evidence. No new positions will be created with this grant and no Local 
Cash Match is required.

TIMING:
Board action is requested on July 26, 2016.  Due to an application deadline of June 30,
2016, the application was submitted pending Board approval.  This Board item is being 
presented at the earliest subsequent Board meeting. If the Board does not approve this 
request, the application will be immediately withdrawn.
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BACKGROUND:
The U.S. Department of Justice, Office of Justice Programs, Edward Byrne Memorial 
Justice Assistance Grant provides awards of federal funding to support a range of local 
program areas, including law enforcement equipment, technology improvements, and 
crime prevention programs. This grant will support officer safety improvements and 
operational equipment upgrades.  Funding in the amount of $127,737 will support the 
purchase of 33 Forward Infrared LS-X Compact Thermal Night Vision Monocular 
Devices for patrol operations and two forensic multimedia evidence work stations for the 
Special Investigations Unit to analyze audio/video evidence. This equipment will 
enhance the ability of FCPD to locate suspects, endangered persons, and missing 
persons and enhance the ability to analyze audio/video evidence legally obtained by the 
Special Investigations Unit for investigative purposes.

As part of the grant application process and in accordance with the special conditions of 
the Justice Assistance Grant program, the grant application must be made available for 
review by the governing body of the local government during a scheduled meeting open 
to the public.  The application must also be made available to provide an opportunity for 
citizens to comment.  The grant will be made available to the public at the Board 
meeting as part of this administrative item to comply with the above requirement.  This 
process has satisfied the Department of Justice’s requirements in previous grant
application cycles.

FISCAL IMPACT:
Grant funding in the amount of $127,737 is being requested to purchase 33 Forward 
Infrared LS-X Compact Thermal Night Vision Monocular Devices for patrol operations 
and two forensic multimedia evidence work stations for the Special Investigations Unit 
to analyze audio/video evidence. No Local Cash Match is required. This action does 
not increase the expenditure level in the Federal-State Grant Fund, as funds are held in 
reserve for unanticipated grant awards.  This grant does not allow the recovery of 
indirect costs.

CREATION OF NEW POSITIONS:
No positions will be created by this grant award. 

ENCLOSED DOCUMENTS:
Attachment 1 – Grant Application

STAFF:
David M. Rohrer, Deputy County Executive for Public Safety
Colonel Edwin C. Roessler Jr., Chief of Police
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PROGRAM NARRATIVE 
JAG 2016 Fairfax County Police Department 

A) Special Investigations Unit Multi-Media Evidence Workstations 

The Fairfax County Police Department (FCPD) requests grant funding in the amount of $45,600 
to outfit the Special Investigations Unit with two forensic multimedia evidence work stations. The 
objective is to equip the Fairfax County Police Department with this new technology to enhance 
the ability to retrieve, copy, edit and store audio/video and multi-media products for investigative 
purposes. 

The Special Investigations Unit (SIU) is a support unit that operates within the Investigative 
Support Division. The unit provides investigative support in criminal matters from all entities of 
the police department requesting the forensic recovery, preservation and processing of 
audio/video multimedia evidence. Multimedia evidence is analog or digital media, including, but 
not limited to; film, tape, magnetic and optical media, and/or the information contained therein. 
Specific examples of multimedia evidence are VHS tapes, DVD's, CD's, audio-cassettes, thumb 
drives, and SD cards. The collection of this evidence is from a wide variety of locations ranging 
from local businesses, private residences and electronic surveillance equipment. The security 
systems which contain video/audio evidence are incredibly diverse and complex. Security 
systems from some locations may utilize off-site or "cloud" storage, while others frequently 
utilize on-site digital video recorders. 

The goal of the SIU detective collecting the electronic evidence is to legally obtain and/or extract 
audio/video data that has the highest resolution value, often referred to as "the native file 
format." Native video files commonly use proprietary software which requires a player and/or 
"CODEC" (Coder-Decoder) to view or playback the video. The surveillance systems will dictate 
the media storage device needed to download and transfer the forensic audio/video evidence. The 
evidence can be forensically copied and transferred to a variety of multimedia, ranging from a 
compact disc to a portable hard drive. Once the forensic audio/video file is recovered on a media 
storage device, it will be transported to the forensic audio/video lab. After arriving at the 
Forensic Audio Video lab (FAV), it is turned over to one of the two detectives that conduct 
examinations on recovered forensic evidence. The audio/video evidence would then be 
transferred from the temporary storage device, hashed, and saved on the hard drive of the new 
grant funded, password protected multi-media computers in the FAV lab for analysis. 

Two forensic audio/video workstations were purchased by the FCPD in 2010. These systems 
were utilized to conduct 167 exams in 2014, 223 exams in 2015, and we are anticipating an 
increasing number of FAV exams in the future. The lack of continued research, development 
and support for these current "legacy" systems has proven to he detrimental to the investigative 
requirements faced by the unit. There have been notable instances in which our department has 
been forced to request the assistance of smaller surrounding jurisdictions due to our inability to 
properly open and examine evidence with our obsolete, unsupported systems. This grant funding 
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will allow us to purchase the state-of-the art audio/video technology and enhance our ability to 
retrieve evidence that is currently unattainable with the current equipment. 

Goals and Objectives 

With the advent of new, more affordable technologies being brought into the commercial market, 
audio/video evidence is becoming commonplace in most criminal investigations. Video 
surveillance systems that were once only found in large corporations or large government 
facilities are now easily obtainable by small business, citizens, and property owners. 

® The proper recovery, analysis, and preservation of this potential evidence is critically 
important to investigate reported crimes and help maintain the highest level of safety and 
security that the department has been able to provide for its residents. 

• Outfit the department with state-of-the-art technologies which will allow the unit to work 
faster and more efficiently while providing the best available evidence to all departmental 
entities in an effort to solve more crimes. 

• FCPD will also be able to assist surrounding jurisdictions with analysis for their cases when 
requested. 

Performance Measures 

The SIU has tested the system and products listed in this request. The products have been proven 
to be efficient, reliable, and demonstrate significant levels of continued technical support. The 
requested products are often referred to as "the standard" in the forensic audio/video workstation 
industry and would keep the FCPD on par with comparable jurisdictions across the nation by 
allowing us to access data which is currently inaccessible because of the outdated technology. This 
would keep the investigations "in-house' instead of asking other jurisdictions for assistance since 
we have the highest case load in Virginia. The SIU supervisor will document on a quarterly basis 
the number of cases where the equipment was utilized and where it successfully contributed to the 
furtherance of a criminal cases and what type of recording was analyzed. This data will allow for 
the equal distribution of caseload to detectives and the evaluation for the success of the equipment 
to share with other police departments. 

Implementation 

When the grant funding is awarded, the Financial Resources Division will facilitate appropriation 
of grant funding and procurement. Detectives will be provided training and support from the 
manufacture as to the proper operation of all equipment and will be responsible for the 
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maintenance and upkeep of all purchased equipment throughout its lifespan. Also, the County will 
use General Funds to maintain the equipment once the grant cycle expires or pay for unforeseen 
costs not covered in the grant funding. 

B) Forward Looking Infrared LS-X Compact Thermal Night Vision 
Monocular Devices for Patrol Bureau 

The Fairfax County Police Department (FCPD) requests grant funding in the amount of $82,197 
to purchase 33 Forward Infrared Devises LS-X Compact Thermal Night Vision Monocular 
Devices for patrol operations. 

Grant funding will be used to purchase 33 Forward Looking Infrared LS-X Compact Thermal 
Night Vision Monocular Devices (FLIR LS-X) for Fairfax County police officers to utilize during 
nighttime and inclement weather searches of critical missing adults, children, searches for wanted 
subjects, criminal surveillance, stakeouts, article searches, and to increase officer safety. These 
devices can detect even the slightest temperature change between the environment and an object 
allowing for an increased ability to locate the intended target even during daytime hours if the 
weather conditions are conducive to the capabilities of the FLIR LS-X. FLIR LS-X systems can 
also detect "warm" objects in all types of terrain. For example, if a warm body is lying in a wooded 
area, the FLIR LS-X would be able to "see" the person whereas a human eye may not be able to 
locate the person. 

The FCPD has eight district stations across the County. Each station has six patrol squads of 11­
17 officers, a Criminal Investigations Section and a Neighborhood Patrol Unit. Each district would 
be assigned FLIR LS-X units for operations. The FLIR LS-X has applications in patrol and 
investigations to include conducting criminal surveillance, assisting in searches for critical missing 
subjects, locating objects, and offering increased officer safety as one can search an area and 
monitor criminal behavior from a safer distance. As an example, patrol officers and detectives are 
tasked with responding to crimes in progress and they often have to search for subjects who flee 
from crime scenes and attempt to avoid apprehension. The FLIR LS-X would allow officers, 
especially at night, to locate subjects who are attempting to hide in the dark but cannot conceal 
their body heat. Arguably, the most important use of the devices would be locating critical missing 
persons in darkness or inclement weather as time is of the essence in order to find them unharmed. 
In these cases, the subject's survivability decreases as time passes so the ability to search 
throughout a 24-hour cycle is imperative. During nighttime and inclement weather searches, 
officers have limited visibility compared to daytime searches and the FLIR LS-X will provide a 
greater range of visibility as well as providing zoom capabilities during operations. 

In conclusion, the FLIR LS-X hand-held system has a variety of useful functions for patrol officers 
and detectives in their daily work assignments. The FLIR LS-X is a durable device that is designed 
and well suited for nighttime patrol missions which are currently unavailable to officers. The 
devices are portable, convenient, and exponentially more effective than the current procedure of 
officers searching with flashlights. The devices are 12 ounces and seven inches in length, making 
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them easy to carry and to operate. The ability to "see" in the dark will greatly benefit the public 
and increase officer safety. 

Goals and Objectives 

These devices will be used by the department's patrol officers for numerous operations including 
surveillance, crime detection, searches for suspects and searches for critical missing persons where 
heat sources are being sought. The devices will allow officers to "see" heat sources at nighttime 
when searching for missing persons, suicidal citizens, wanted subjects, physical evidence, and 
allow for other nighttime operational capabilities that have previously been difficult to perform 
because of the lack of FLIR technology. The devices will also provide additional officer safety as 
it provides a much larger standoff distance when looking for a dangerous subject. In cases where 
surveillance is needed, it allows for surveillance with very limited risk of detection. 

® Improve Officer Safety - Searching for wanted subjects and surveillance of crimes in 
progress can be dangerous. The FLIR LS-X allows for a standoff distance and has several 
zoom features. 

• Surveillance - Surveillance during investigations is important for not only solving crime 
but detecting crimes in progress. The FLIR LS-X is a valuable tool for conducting 
nighttime investigations at the patrol level. 

• Missing Persons - Those who are considered critically missing and endangered include lost 
hikers, children of varying ages, injured persons, persons with dementia, abducted 
individuals, aircraft crashes, all-terrain vehicle accidents, autistic persons, suicidal 
subjects, persons suffering from Alzheimer's, and those inflicted with other medical and 
mental illnesses. These critically missing persons are often unable to find their way to 
safety due to their limited or altered mental state or by their diminished physical condition. 
Some are injured and unable to move to safety. Some will keep walking until they become 
trapped, often far from trails. Searches conducted at nighttime makes it hard to find a 
person who is trapped or has fallen and is partially concealed behind vegetation. The FLIR 
LS-X devices will allow the searchers to see parts of the missing person that are partially 
covered by vegetation and would otherwise not be seen by the naked eye. Additionally, 
the atmospheric temperature may cause heat or cold injuries. Weather conditions increase 
the chances of injury and possible fatal circumstances. FLIR LS-X devices will allow for 
24-hour search operations and the ability to save the life of an endangered missing person. 

• Article Searches - During criminal investigations, many suspects will throw away potential 
evidence to avoid detection. This can include handguns, knives, clothing, carrying cases 
or other objects. The FLIR LS-X can detect objects that have a degree or warmth to them 
and allow for them being "seen" by the devices when it would otherwise not be visible. 
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Performance Measures 

The FCPD patrol officers will be trained by academy staff and the vendor on the use of the FLIR 
equipment. Accountability for the equipment will be kept at the district station level and will 
include supervisory oversight since these devices will be shared equipment amongst squads. Each 
station will document the number of times the devices were utilized and the number of successful 
sightings related to the use of the devices. Devices will be distributed and reassigned as needed if 
one station or another has more mobilizations. 

Implementation 

When the grant funding is awarded, the Financial Resources Division will facilitate appropriation 
of grant funding and procurement of the 33 FLIR LS-X devices, following local and federal 
procurement regulations. The FLIR LS-X's will be issued only to Fairfax County police officers 
assigned to the Patrol Bureau who have met training and qualification requirements. 
Documentation will be maintained regarding training and where the devices are deployed. 
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COMBINED BUDGET NARRATIVE 
Fairfax County Police Department 

A) Forward Looking Infrared (FUR) LS-X Compact Thermal Night Vision 
Monocular Devices. 

$82,137 

The Fairfax County Police Department requests grant funding in the amount of $82,137 to 
purchase 33 Forward Looking Infrared (FLIR) LS-X Compact Thermal Night Vision Monocular 
Devices. These hand-held devices will be used by the Department's patrol officers and station 
detectives for nighttime operations where the naked eye is unable to detect heat sources. They 
can be used in patrol for surveillance, crime detection, searching for suspects, searching for 
critical missing persons, and article searches where heat sources are being sought. The devices 
will allow officers to "see" these heat sources at nighttime which have previously been invisible 
because of the lack of FLIR technology. The devices will also provide additional officer safety 
as it allows for a much longer standoff distance when looking for dangerous subjects. In cases 
where surveillance is needed, there is a very limited risk of detection because of the compact size 
of the device. These 33 units will allow for the eight Fairfax County Police district stations to 
each have several units for the officers to use during their shifts. Currently, none of the district 
stations have any FLIR systems. 

Equipment Requested: 

FLIR LS-X Compact Thermal Night Vision Monocular Devices 
(33 units @ $2,489) $82,137 

Grant funding will be used to purchase 33 FLIR LS-X Compact Thermal Night Vision 
Monocular Devices for patrol officers and station detectives for use during nighttime operations. 
The FLIR LS-X Compact Thermal Night Vision Monocular Device will provide operators with 
modern operational enhancements, including: 

• FLIR Proprietary Digital Detail Enhancement 
• White hot, black hot and InstAlert capabilities 
• A range of 600 yards to detect a person 
• Digital zoom 
• 5+ hours of battery life 
• Compact design that is light weight and easy to carry in addition to the standard search 

gear 

B) Two Media Composer Audio/Video System 
(2 @ $22,800) $45,600 

The Fairfax County Police Department requests grant funding in the amount of $45,600 ($22,800 
each) to outfit the Special Investigations Unit with two audio/video forensic work stations with 
the goal of upgrading obsolete equipment currently being used for criminal investigations. This 
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equipment will be used for the forensic recovery, preservation and processing of audio/video 
multimedia evidence. Multimedia evidence is analog or digital media, including, but not limited 
to; film, tape, magnetic and optical media, and/or the information contained therein. Specific 
examples of multimedia evidence are VHS tapes, DVD's, CD's, audio-cassettes, thumb drives, 
and SD cards. The legal collection of this evidence comes from a wide variety of locations to 
include businesses, private residences and electronic surveillance equipment. The security 
systems which contain video/audio evidence are incredibly diverse. Security systems from some 
locations may utilize off-site or "cloud" storage, while others frequently utilize on-site digital 
video recorders. The goal of the Special Investigations Unit detectives who are collecting the 
evidence is to obtain and/or extract video evidence that has the highest resolution value, often 
referred to as the native file format that can be used in court or help advance a criminal 
investigation. The current equipment being used in the FCPD for this task is obsolete and the 
company is no longer providing upgrades, thus, the equipment has basically become useless. 
This state-of-the art grant funded equipment will greatly enhance our ability to further 
investigations throughout Fairfax County and surrounding jurisdictions. 

Equipment Requested: 

2 Ocean Tower, Avid Audio/Video Media Composer 
(2 workstations @ $22,800) $45,600 

• 2-Ocean Tower, Avid Media Composer Ready - Window 7 OS - Dual CPU Mother 
Board with Dual Six Core Xeon 2.4 GHz (12 Cores) E5-2620 v3, 64 GB RAM DDR4 
2133MHz, 500 GB SSD (Samsung) "C" drive, BLU-RAY, NVIDIA M2000 (4GB), NIC, 
USB 3.0 & 2.0, Roxio Creator 10, Wireless Mouse, Speakers, Avid Keyboard, Ghost, 1 
yr. 800 Support, Parts and Labor warranty. Cost- $9,590 (2 @ $4,795) 

• 2-Avid Media Composer Software for PC (Includes one year Standard Support -
Unlimited web/email support or 1 phone call per month, plus software upgrades). Cost-
$2,598 (2 @$1,299) 

• Blackmagic Design Intensity Pro 4K (Component, Composite or S-Video, HDMI in/out 
with NTSC to 4K resolutions support. Cost- $398 (2 @ $199) 

• 4-Renewal, Standard Avid Support, of Media Composer. Currently 8.5, (3 yrs total Avid 
support per system). Cost- $1,196 (2 @ $598) 

• 4-AV Storage - 2TB SATA300, 7200RPM (hit) - (4TB AV Storage per system). Cost-
$720 (2 @ $360) 

• 2-dTective Forensic Bundle dPlex, dPlexPro V2, dVeloper, dVeloper 4D, DVR Dcoder 
V2, SpotLight, MAGNIFi, arithMATIC, Archive-R, -lyr 800 Phone support and 
software upgrades Cost- $5,624 (2@ $2,812) 

• 2-ADOBE PHOTOSHOP CC 3 yr Subscription. Cost- $2,158 (2 @ $ 1,079) 
• 2-Ocean Systems ClearlD - Forensic Image Clarification Plug-Ins for Adobe PhotoShop -

Incl 1 yr 800 Support and 1 yr of Free Software Upgrades. Cost- $1,990 (2 @ $995) 
• 2-Ocean dTective Total Care (2nd/3rd year) 800# dTective Phone Support and free 

dTective & ClearlD upgrades plus Parts & Labor Support with Onsite Option: Parts and 
Labor Incl Internal CPU Components, Power, RAM, Motherboard, CDROM, Int Drives 
(Discounted Bundled Price - Must be purchased in 1st year of system warranty). Cost-
$6,590 (2 @ $3,295) 
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• 2-Drastic Media Reactor - Extends Avid AMA file support. Cost- $990 (2 @ $495) 
• 2-DAC Quick Enhance AS (dTective users) Forensic Audio Filters (Hum Filter, 

Deconvolver-Echo Filter etc, Dynamic Noise Reductions, 10 Band EQ, Auto Gain 
Control) Incl DAC Phone Support. Cost- $1,240 (2 @ $620) 

• 2-iNPUT-ACE - Forensic Video Software. Cost- $6,990 (2 @ $3,495) 
® 2-iNPUT-ACE Software Support and Updates - 2nd and 3rd Year (at time of purchase). 

Cost- $1,500 (2 @ $750) 
• 2-FVA 101 - Video Forensics Training -1 Additional Student 4 days - @ Ocean Systems 

(Does Not Include Travel Expenses -1 yr prepaid voucher). Cost- $1,990 (2 @ $995) 
• 2-FVA 201 Ocean Systems Continuing Education 3-Days 1 Person (does not include 

travel expense). Cost- $1,790 (2 @ $895) 
• Price excludes Shipping & Handling S&H.Cost- $236 (2 @ $118) 

Item removal/substitution may require price recalculations 

Total: $45,600 ($22,800 each) 

Combined Budget Summary: 
(33) FLIR LS-X Compact Thermal Night Vision Monocular Devices 

$82,137 
(1) Ocean Tower, Avid Media Composer 

$45,600 

Total: $127,737 
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ABSTRACT PROPOSAL 

Upgrade of Operational/Investigative Equipment 

The Fairfax County Police Department (FCPD) requests grant funding in the amount of 
$127,737 to upgrade equipment used for investigations and increased officer safety within two 
entities of the Department. First, the Special Investigations Unit is requesting $45,600 for two 
forensic multimedia evidence work stations which will equip the Department with state-of-the-
art equipment to enhance our ability to legally retrieve, copy, edit and store video and multi­
media products for investigative purposes. This equipment will be used for forensic recovery, 
preservation and processing of audio/video multimedia evidence in various formats. Multimedia 
evidence is analog or digital media, including, but not limited to, film, tape, magnetic and optical 
media, and/or the information contained therein. Specific examples of multimedia evidence are 
VHS tapes, DVD's, CD's, audio-cassettes, thumb drives, and SD cards. 

Secondly, the Patrol Bureau requests grant funding in the amount of $82,137 to purchase 33 
Forward Looking Infrared LS32 Compact Thermal Night Vision Monocular devices for the 
county's eight patrol district stations. This will enhance the FCPD's patrol officer's ability to 
locate critical missing adults, children, suspects, and to locate physical evidence during the 
nighttime and in inclement weather, especially in areas that are heavily wooded. The FLIR LS32 
Compact Thermal Night Vision Monocular device will provide operators with modern optical 
operational enhancements, improving the ability to locate object and people because of the 
devices ability to detect slight temperature changes. These devices will also enhance officer 
safety as they will be able to recognize potential dangers that are difficult to see with flashlights 
or the naked eye during the nighttime and they can "see' from long distances. 

SIU Project Identifiers Search Project Identifiers 
Equipment-General Equipment-General 
System Improvements Officer Safety 
Equipment Video/Audio Recording Mental Health 
Computer software/hardware Missing Children 
Crime Prevention Suicide Prevention 

Fairfax County Police Department 
1 

Program Abstract 
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ADMINISTRATIVE - 8

Additional Time to Commence Construction for Special Exception SE 2013-MV-011,
Kimberly B. and Kelly P. Campbell (Mount Vernon District)

ISSUE:
Board consideration of additional time to commence construction for SE 2013-MV-011, 
pursuant to the provisions of Sect. 9-015 of the Zoning Ordinance.

RECOMMENDATION:
The County Executive recommends that the Board approve six months additional time 
for SE 2013-MV-011 to November 13, 2016.

TIMING:
Routine.

BACKGROUND:
Under Sect. 9-015 of the Zoning Ordinance, if the use is not established or if construction 
is not commenced within the time specified by the Board of Supervisors, an approved 
special exception shall automatically expire without notice unless the Board approves 
additional time. A request for additional time must be filed with the Zoning Administrator 
prior to the expiration date of the special exception. The Board may approve additional 
time if it determines that the use is in accordance with the applicable provisions of the 
Zoning Ordinance and that approval of additional time is in the public interest.

On May 13, 2014, the Board of Supervisors approved Special Exception 
SE 2013-MV-011, subject to development conditions. This application was filed in the 
name of Kimberly B. and Kelly P. Campbell for the purpose of permitting uses in the 
floodplain within the R-E (Residential Estate) zoning district for property located at 11727 
River Drive, Tax Map 122-2 ((2)) 7 (See Locator Map in Attachment 1). Uses in the 
floodplain, a Category 6 special exception use, are permitted pursuant to Section 9-601
and Section 2-904 of the Fairfax County Zoning Ordinance and are subject to the use 
limitations of Section 2-905. Concurrent with the Special Exception, the Board of 
Supervisors also approved a Resource Protection Area Exception and Water Quality 
Impact Assessment for the proposed uses. SE 2013-MV-011 was approved with a 
condition that the use be established or construction commenced and diligently 
prosecuted within twelve months of the approval date unless the Board grants additional 
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time. The development conditions for SE 2013-MV-011 are included as part of the Clerk 
to the Board’s letter contained in Attachment 2.

Several requests for additional time have been approved by the Board of Supervisors. 
Most recently, on April 5, 2016, the Board of Supervisors approved six months of 
additional time, to May 13, 2016. On May 12, 2016, the Department of Planning and 
Zoning (DPZ) received a letter dated May 11, 2016, from Jason E. Hickman, agent for 
the Applicant, requesting additional time be granted until August 31, 2016 (See 
Attachment 3). Based on the current expiration date of May 13, 2016, and discussion 
with staff, Mr. Hickman has indicated his agreement that additional time is required to 
complete all work. An amended letter to DPZ was received on June 14, 2016, that was 
dated June 10, 2016 from Jason E. Hickman, agent for the Applicant, requesting 
additional time to be granted until December 10, 2016 (See Attachment 3). The Special 
Exception will not expire pending the Board’s action on the request for additional time.

As part of the justification for the April 5, 2016 request, it was stated that all necessary 
approvals were obtained and the Deed of Trust was ready to be signed by Fairfax 
County. Mr. Hickman now states all necessary approvals have been obtained except the 
building permit for the slope stabilization work.  He also indicated work is currently in 
process on-site.  Staff has consulted with the Department of Public Works and 
Environmental Services (DPWES) and would note that, as of this writing, the Infill 
Grading Plan was approved on April 20, 2016 and a Record Plat was recorded on March 
8, 2016 in Deed Book 24479 Page 1275. The building permit for the slope stabilization 
was disapproved on May 12, 2016. Additional time is necessary to finalize any relevant 
approvals, obtain the necessary permits, and complete construction.

Staff has reviewed Special Exception SE 2013-MV-011 and has established that, as 
approved, it is still in conformance with all applicable provisions of the Fairfax County 
Zoning Ordinance to permit uses in a floodplain. Further, staff knows of no change in 
land use circumstances that affects compliance of SE 2013-MV-011 with the special 
exception standards applicable to this use, or which should cause the filing of a new 
special exception application and review through the public hearing process. The 
Comprehensive Plan recommendation for the property has not changed since approval 
of the Special Exception. Finally, the conditions associated with the Board's approval of 
SE 2013-MV-011 are still appropriate and remain in full force and effect. Staff believes 
that approval of the request for six months additional time is in the public interest and 
recommends that it be approved. 
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FISCAL IMPACT:
None

ENCLOSED DOCUMENTS:
Attachment 1:  Locator Map
Attachment 2:  Letter dated May 14, 2014, to Mark D. Crain
Attachment 3:  Letters dated May 11, 2016, and June 10, 2016, to Leslie B. Johnson

STAFF:
Robert A. Stalzer, Deputy County Executive
Fred R. Selden, Director, Department of Planning and Zoning (DPZ)
Barbara C. Berlin, Director, Zoning Evaluation Division (ZED), DPZ   
Suzanne Wright, Chief, Special Projects/Applications/Management Branch, ZED, DPZ
Denise James, Chief, Environment and Development Review Branch, Planning Division, 
DPZ
Laura O’Leary, Staff Coordinator, ZED, DPZ
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Applicant: KIMBERLY B. & KELLY P. CAMPBELL
Accepted: 07/02/2013
Proposed: USES IN A FLOODPLAIN
Area: 1.56 AC OF LAND; DISTRICT - MOUNT VERNON

Zoning Dist Sect: 02-0904
Art 9 Group and Use:      6-2
Located: 11727 RIVER DRIVE, MASON NECK, VA 22079

Zoning: R- E
Plan Area: 4,
Overlay Dist:
Map Ref Num: 122-2- /02/  /0007
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County of Fairfax, Virginia 
To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County 

May 14, 2014 

Mark D. Crain 
9114 Industry Drive 
Manassas Park, VA 20111 

Re: 	Special Exception Application SE 2013-MV-011 

Dear Mr. Crain: 

At a regular meeting of the Board of Supervisors held on May 13, 2014, the Board approved 
Special Exception Application SE 2013-MV-011 in the name of Kimberly B. and Kelly P. 
Campbell and the accompanying Resource Protection Area Encroachment Exception #5203- 
WRPA-010-2 and Water Quality Impact Assessment #5203-WQ-019-2. The subject property 
is located at 11727 River Drive, on 1.56 acres of land, zoned R-E in the Mount Vernon District 
[Tax Map 122-2 ((2)) 7]. The Board's action permits uses in a flood plain, pursuant to 
Section 2-904 of the Fairfax County Zoning, by requiring conformance with the following 
development conditions: 

1. This Special Exception is granted for and runs with the land indicated in this 
application and is not transferable to other land. 

2. This Special Exception is granted only for the purpose(s), structure(s) and/or use(s) 
indicated on the Special Exception Plat approved with the application, as qualified by 
these development conditions. Notwithstanding the structures and uses indicated on the 
Special Exception Plat, the applicants may disturb land, demolish existing structures, 
and/or construct improvements outside of the 100-year floodplain and Resource 
Protection Area (RPA) without submitting a Special Exception (SE) application as long 
as the applicants comply with all applicable local, state and federal ordinances. 
However, the applicants may not allow any new structures or impervious areas to 
extend into the RPA without submitting and obtaining the approval of a Special 
Exception Amendment and an RPA Exception. 

Office of the Clerk to the Board of Supervisors 
12000 Government Center Parkway, Suite 533 

Fairfax, Virginia 22035 
Phone: 703-324-3151 ♦ Fax: 703-324-3926 ♦ TTY: 703-324-3903 

Email: clerktothebos@fairfaxcounty.gov  
http://www.fairfaxcounty.gov/bosclerk  

105

lolear
Typewritten Text
ATTACHMENT 2



SE 2013-MV-011 	 -2- 
May 14, 2014 

3. This Special Exception is subject to the provisions of Article 17, Site Plans as 
may be determined by the Department of Public Works and Environmental 
Services (DPWES). Any plan submitted pursuant to this Special Exception shall 
be in substantial conformance with the approved Special Exception Plat entitled 
"Special Exception Plan Hallowing Point River Estates Lot 7 — Section One" 
prepared by Harold A. Logan Associates P.C., which is dated December 31, 2012, 
as revised through February 28, 2014, and these conditions. Minor modifications 
to the approved Special Exception Amendment may be permitted pursuant to Par. 
4 of Sect. 9-004 of the Zoning Ordinance. 

4. Prior to the approval of a grading plan, site plan, or minor site plan, a Hold 
Harmless agreement shall be executed with Fairfax County for any adverse 
effects resulting from the location of the site within a floodplain area. 

5. The final location and species of the proposed plantings shall be subject to the 
review and approval of the Urban Forest Management Division (UFMD) at the 
time of grading plan review. The applicants shall incorporate measures to support 
the long term maturity of any new landscaping, subject to the review and approval 
of UFMD. Landscaping in the RPA shall be installed within 90 days of grading 
plan approval unless the UFMD determines a later planting date is necessary to 
ensure the health of the landscaping. 

6. The applicants shall incorporate appropriate engineering practices to address 
slope stabilization issues as recommended by the Geotechnical Review Board 
(GRB) and DPWES. The applicants shall achieve a factor of safety of not less 
than 1.25 for the entire area of the slope, as determined by DPWES in 
consultation with the GRB. 

7. Within 60 days of approval of the SE, the applicants shall submit a grading plan 
to DPWES. The applicants shall obtain grading plan approval within 180 days of 
approval of the SE. 

8. Within 60 days of approval of the SE, the applicants shall obtain all required 
permits for the existing dock. Extensions of up to 60 days may be granted by the 
Zoning Administrator if the applicants can demonstrate they have diligently 
pursued permit approvals. 

9. The applicants must demonstrate to DPWES that all necessary federal, state, and 
county approvals have been obtained prior to any additional land disturbing 
activity. 

10. Prior to grading plan approval, the applicants shall delineate the limits of the 100- 
year floodplain and record a floodplain easement, subject to review and approval 
by DPWES. 
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