
Draft Board Action Item for the Establishment of a Police Civilian Review Panel - for review and 
discussion at the October 25, 2016, Board of Supervisors Public Safety Committee Meeting 

ACTION - XX 

Approval of the Recommendation of the Independent Oversight and Investigations 
Subcommittee of the Ad Hoc Police Practices Review Commission to Establish a Police 
Civilian Review Panel 

ISSUE: 
Board of Supervisors approval of the recommendations 
and Investigations Subcommittee of the Ad Hoc Police 
establish a Police Civilian Review Panel, reporting to (I 
purpose of building and maintaining public trust aofpDlice 
Review Panel will review completed Police Dejjuitm -nt internal 
investigations of civilian complaints concerning allegations of abuse of 
serious misconduct. 

RECOMMENDATION: 
The County Executive recommends" 
recommendations of the Independen 
Ad Hoc Police Practices Review Com 
proposed revisions. 

TIMING: 

dependent Oversight 
Review Commission to 

upervisors, for the 
The Civilian 

rity and 

isors approve the 
ions Subcommittee of the 
ilian Review Panel with 

Board action is requ 

iOUND: 
The Ad Hue Police Prac1 

Bulova and endorsed by t 
was to engage the comm 
changes to he p the Bq 
a safe community. 
resolution of police-liPBlved incidents and information release, and reviewing Crisis 
Intervention Training (CIT) and police responses for cases involving mental health. 

RexHip Commission was created by Chairman Sharon 
iBoard on March 3, 2015. The purpose of the Commission 
fy in an open and transparent process to recommend 

!nd the Police Department achieve the goals of maintaining 
ig a culture of public trust, providing for the fair and timely 

On October 20, 2015, the Ad Hoc Police Practices Review Commission submitted its 
final report and recommendations to the Board of Supervisors. On November 17, 2015, 
the Board of Supervisors approved a process for assigning, prioritizing, reviewing, 
tracking, and considering the 202 Commission recommendations. 
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On November 17, 2015, the Board also directed an annual report and a final summary 
report on the status and implementation of all of the Commission's recommendations. 
The first annual report shall be presented to the Board by December 13, 2016. 

This Action Item is specifically related to the implementation and furtherance of the 
recommendations of the Independence Oversight and Investigations Subcommittee for 
the establishment and scope of a police Civilian Review Panel, consistent with the 
presentations and discussion at the October 25, 2016, Public Salety Committee 
meeting. 

Fundamental to the recommendations of the Independ^H^ftgoht and Investigations 
Subcommittee is that the Board adopt recommended changes, Ctfpsistent with the Code 
of the Commonwealth of Virginia and County poJjmHnhat will help the County achieve 
its goals of maintaining a safe community, en^^^^ a culture of puDMujist, and 
ensuring that policies provide for the fair and timely resolution of police-n®te/ed 
incidents. These recommendations are aimed at building and maintaining ptrblic trust in 
the Police Department and its officers by the esMfcyflm of a Police Civilian Review 
Panel, a function in line with the reogm^endations^Hre Final Report of the President's 
Task Force on 21st Century Policing, May 2015. RecHtaendation 2.8 of that report 
states, "Some form of civilian oversight of law enforcemb^Js important in order to 
strengthen trust with the community. E^fey co^^^^^i^Mdefine the appropriate 
form and structure of civilian ovi rsight tawae-jt th needs of that community." 

In its final report, II ie Commission's Independent Oversight and Investigations 
Subcommittee made 24 overall recommendations. Seven of those recommendations, 
numbers 18-24 as in the Commission report, yvere specific to the establishment of the 
Police Ciyj|an Royiew Panel and its saope and are listed below as presented in the 
report: 

Fairfax Coi^^^hall establish a Civilian Review Panel ("Panel") to 
complaints concerning alleged FCPD misconduct. 

Panel members shall be appointed by the Chairman of the 
rd of Supcivisors, with the approval of the Board, for a term of 

thico i3i yoais, subject to dismissal only for good cause. A Panel 
membci may be appointed to no more than two (2) consecutive 
terms. The terms of the Panel members shall be staggered. The 
Panel members shall elect one of their members to serve as Chair 
of the Panel. 
b) The Panel shall be composed of seven (7) citizens and two (2) 
alternates residing in Fairfax County with expertise and experience 
relevant to the Panel's responsibilities. 
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c) Factors to be considered in appointing Panel members include: 
community and civic involvement; diversity; law enforcement and/or 
criminal investigative experience, reputation in the community and 
other factors designed to ensure a balanced Panel representative 
of Fairfax County. No Panel member shall be a current or former 
employee of Fairfax County, shall hold a public office, or shall have 
a relative who is a member of the FCPD. One (1) of the Panel 
members shall have prior law enforcement experjjjge (other than 
as a member of the FCPD). 
d) The Panel shall be authorized to retain u criminal investigative 
consultant to assist it with the fulfillment of its responsibilities. 

19) An individual may file a complaint wit 
completed internal FCPD investigation 
"abuse of authority" or "serious misc 
officer. The Panel shall not review alle? 
review by the Auditor. 

a) "Abuse of authorit: 
by the Panel and ma; 
sexual language; hara 
color, sex, religion, natio 

quest a review of a 
Panel concernin 

by a Fairfax County 
iscooduct that is subjec1 

alleged 

status, or 
JStO 

ncies or 
j'anel sh 

ytha 

the re 
id seri 
pedures 
Ifer any c 

"serious misconduct" shall be defined 
the use (Slilysive, racial, ethnic or 

crimination based on race, 
staMfe'age, familial 

t of a detainee or 
lations ofFairfax County or 

nt within its scope that it 
handling. Absent good cause, 

rovide a public report to the Panel within sixty (60) 
of the complaint with respect to its review and 

handling of the complaint. 
c) Any request foi review of a completed FCPD investigation shall 
be filed, absent good cause as determined by the Panel, within 
sixty (60) days of the requester being notified of the completion of 
the interna] FCPD investigation. 

20) Absent good cause, within forty-five (45) days of receipt of the FCPD 
investigation report (if any) relating to the alleged misconduct or within 
forty-five (45) days of the receipt of the FCPD report if there was no IAB 
investigation, the Panel may schedule a public hearing to review the 
FCPD investigation. 

a) The complainant and the FCPD (including the involved FCPD 
officers) shall be afforded the opportunity to personally present 
evidence, statements, and arguments to the Panel. 
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b) Command staff and IAB investigators shall appear before the 
Panel upon request to answer any questions from the Panel as to 
the investigation and action taken or not taken. The County 
Executive or his/her designee shall produce any documents or 
other materials in the possession of the FCPD or other County 
offices and departments as requested by the Panel. At the Panel's 
discretion, further investigation by IAB may be requested. 

21) The Panel review of the investigation shall be completed and a public 
report issued within 60 days of the filing of a request for review. 

a) If the Panel disagrees with the finding of the investigation, the 
Panel shall publicly advise the Chairman of the Board of 
Supervisors who shall refer the Panel's conclusion to the Chief of 
Police for further consideration. 

22) The Panel shall issue an annual 
activities for the reporting year, including1' 
Supervisors and the Chief of Police, includir 
training, and practices that the PanoLconcludel 

23) The Auditor shall make qu 
investigations work 
with the Panel at tho PaSlte requ 
report and 

24) Fairfax 
Com mi 

These lecommendations 
commission Report Reco 
(Attachment 
inclusive. 

ic describing 
dations to the Board of 

isions to FCPD policies, 
needed. 

w of IAB 
quarter, and meet 

few of the Auditor's 

an Ad Hoc Police Practices Review 
, as needed, make 

FCPD policies and practices, and those of 
and the Civilian Review Panel. 

on the Ad Hoc Police Practices Review 
endations Assignment and Tracking Spreadsheet 
ependent Oversight & Investigations) 18 through 24, 

It is recommended that the Board adopt Commission Recommendations 18, 19.a., 
19.c., and 23 as written, establishing a Civilian Review Panel. 

Based on Board discussion, staff review and recommendations, and a legal review, 
revisions for Board adoption are proposed for Recommendations 18.a., 18.b., 18.c., 
18.d., 19, 19.b., 20., 20.a., 20.b., 21, 21 .a., 22, and 24. The proposed revised language 
for each is as follows: 
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Recommendation 18.a) Panel members shall be appointed by the Chairman of the 
Board of Supervisors, with the approval of the Board, for a term of three (3) yearsT 

subject to dismissal only for good cause. Panel members will serve at the pleasure of 
the Board. A Panel member may be appointed to no more than two (2) consecutive 
terms. The terms of the Panel members shall be staggered. The Panel members shall 
elect one of their members to serve as Chair of the Panel. 

Recommendation 18.b) The Panel shall be composed 
alternates residing in Fairfax County with expertise 
Panel's responsibilities. 

Alternate Proposal for Discussion: 
The Panel shall consist of nine members, all 
ensure diversity in membership, representation; 
by the Board of Supervisors and five (one each) n 
organizations for appointment: (1) Northern Virginia 
County Federation of Citizen Associ, 
NAACP or ACLU). (4) Fairfax Bar As, 

Board of SL 

membership oroanizatig 
of Police) (or by consj 
Panel member sh, 
ineligible. Memb 
former employees 
their service and shall 

(1) of the Panel ml 
member of the FCPI 

citizens and two (2) 
elevant to the 

/isors. To 
active, four shall be named 

ended by the following 
ber of Commerce, (2) Fairfax 

rganization (such as the 
' FCPD police officer 

'olice or the Fraternal Order 
mbership organizations). No 

rrent law enforcement officers shall be 
Police Organizations shall not be 
bers shall not be compensated for 

vees of Fairfax County. 

be considered in appointing Panel members include: 
ement; diversity; law enforcement and/or criminal 

utatioh in the community and other factors designed to 
resentative of Fairfax County. No Panel member shall be 
of Fairfax County, sbaH hold a public office or be a 

or sbatt have a relative who is a member of the FCPD. One 
shall have prior law enforcement experience (other than as a 

Additional Proposed Language for Discussion: 
Panel members must be at least 18 years of age and must agree to submit to a 
background check and successfully complete the Fairfax County Police Department's 
Citizens Police Academy, and other recommended trainings to be determined. Panel 
members may not have any prior felony convictions or any convictions of moral 
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turpitude. Panel members must not be a plaintiff in civil action against Fairfax County at 
any time during their application for or membership on the Panel. Applicants selected 
for the Panel will be subjected to a criminal background check conducted through the 
Department of Human Resources. 

Recommendation 18.d) Tho Panol shall bo authorized to retain a criminal investigative 
consultant to assist it with tho fulfillment of its responsibilities. 

Recommendation 19) An individual may file a complaint of allociod misconduct by a 
el to request an police officer with the Police Department, the Auditor or t 

investigation by the Police Department. An individual 
completed internal FCPD investigation by the Panel concerning 
authority" or "serious misconduct" by a Fairfax County police officd 
review shall be in writing through the Auditor and shall state the spec! 
the reguest for review. The Panel shall not,review alleged misconduct tl 
review by the Auditor. 

quest a review of a 
lleged "abuse of 

v reguest for a 
?ason(s) for 

subject to 

The Auditor or designee, in consult, 
determine if a complaint concerns 
proceedings. If so, the Auditor or de 
that the complaint is being deferred irf 
proceedings. 

The Auditor, in con 

n with the f Police or designee, shall 
ubiect of pending criminal 

a letter informing the complainant 
jon of the criminal 

complaint concerj 
Auditor or designe 
being deferred indefi 

fatters whic 
nil sent 

Coun 
re the 
er inform1 

ttornev's Office, shall determine if a 
set of pending civil proceedings. If so, the 
kthe complainant that the complaint is 

ie civil proceedings. 

hall refer any complaint within its scope that it 
handling. Absent good causo, tho FCPD shall 
ithin sixty (60) days aftor rocoipt of tho complaint 

ing of tho complaint. 

For any com 
serious miscon 
back to the Panel 

within the scope of the Panel (allegations of abuse of authority and 
s to be defined by the Panel), the FCPD shall provide a report 
lin sixty (60) days with respect to its review and handling of the 

complaint. The Paneifshall provide an extension if reguested by the Chief of Police in 
order to protect an ongoing criminal or internal affairs investigation. Absent good cause 
provided by the Police Department for production of the report within a reasonable time 
period, the Panel may report the matter to the Board of Supervisors, through the 
Chairman. The Board may direct the Chief of Police to ensure completion of the 
investigation, or to report on the reasons for delay and an expected completion date. 
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Recommendation 20) Absent good cause, within forty-five (45) days of receipt of the 
FCPD investigation report (if any) relating to the alleged misconduct or within forty-five 
(45) days of the receipt of the FCPD report if there was no IAB investigation, the Panel 
may, at its discretion, and through the Auditor, schedule a public hearing to review the 
FCPD investigation. The Auditor or his or her designee shall send notification of the 
date and time of the hearing to Panel members, Police Department Internal Affairs 
Office, the County Attorney's Office, and the complainant. Panel review hearings shall 
be recorded and records maintained in accordance with the Library of Virginia Records 
Retention and Disposition schedule. 

Recommendation 20.a) The complainant and tho FCPD (i 
officers) shall bo afforded the opportunity to personally pies© 
and arguments to tho Panel ^ v 

Recommendation 20.b) Command staff and ] 
Panel upon reques 
action takon or not taken. The County Exocutr 
documonts or other materials in the possession 
and departments as requested by the Panel. At tho 
investigation by IAB may be reques1 

|ng the involved FCPD 
Jonco, statomonts, 

At the hearing, the complainant shall sf 
review, present supporting evidence or i 
pertinent to the alle 
for Review form 
cannot be present 

Upon co 

before the 

Bsignoo shall produce any 
D or othor County offices 

I's discretion, further 

I) for the request for 
provide statements 

rial written request for review (a Request 
n not previously listed on this form 

as deemed appropriate by the Panel. 

nt, the Police Department 
of the investigation shall present all findings of fact and 

nd received, including witness statements, subject to 

nt of any police officer required by the Department to give 
a statement under the provisions of Garritv v. New Jersey, 385 U.S. 

3 (1967) shall not be disclosed in public. The Panel shall have 
lal access to the entire statement for the purpose of its 

revuv. The Internal Affairs officer presenting information to the Panel 
may publicly state only that the officer admitted or denied the 
allegation, unless the officer consents to the public release of the entire 
statement. 
The Panel may convene in private to deliberate: however, any 
deliberations by the Panel which do not address the alleged improper 
conduct or performance of duties of an officer shall be conducted in an 
open public hearing. Neither the police department representative, nor 
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any Panel member shall reveal the identity of any victim of sexual 
assault, unless authorized to do so by the victim, or of any juvenile. 

The Panel, in its discretion, may invite any person previously identified as a witness to 
appear at such hearings to answer questions proffered by the Panel; provided, 
however, that the Panel shall not have subpoena powers. The County Executive or 
his/her designee may require the attendance of any County employee, other than the 
involved officer(s), whose appearance is requested by the Panekunless such required 
attendance violates any statutory or constitutional right of the employee. The County 
Executive may also require the providing of any relevant d-n.unllnts or other materials 
in the possession of the FCPD or other County offices and departments as requested 
by the Panel unless legal privilege to withhold exists. At the PafeteLls discretion, further 
investigation by 1AB the Police Department may be 

Any police officer(s) subject of the complaint 
before the Panel, but may not be compelle 

jqht to testify 

During the Panel's review of a complaint where 
review an officer's personnel record reflecting disci 
investigative case file, each Panel ^^^^faevho is pro 
case file shall be required to sign a 
case record is deemed a personnel re 
be provided to the 
her designee, in co 
shall determine if 
file contains such 
Office, which shall re 
requirer 

a copy of that record or 
.ffirminq that the file and 
fclosed nor shall copies 

Panel, the Auditor or his or 
olice and the Internal Affairs Bureau, 

oncerninq an identifiable juvenile. If the 
rward the file to the County Attorney's 

fes a juvenile in conformance with the 
6,1-301, or any successor provision. 

Recommendation 21) The PaT^ifceview of the investigation shall be completed and a 
public written report iss^»withi^»days of the filing of a request for review unless 
good cause exists for an extension, such as a delay due to a pending criminal or 
Internal Affairs investigation or the unavailability of a key witness. A delay and the 
cause shall b 

with tho findings of tho investigation, tho Panol shall 
e Chairman of tho Board of Supervisors who shall refer the 

Panel's conclusion to the Chief of Police for further consideration. 
a) Upon completion of its review, the Panel, in its findings, may: 

1. Concur with the findings and determination of the Police Department 
investigation. 

2. Advise the Auditor and the Board of Supervisors that the findings are not 
supported by the information reasonably available to the Police Department 
and recommend further review and consideration by the Chief of Police. 
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3. Advise the Auditor and the Board of Supervisors that in its judgment the 
investigation is incomplete and recommend additional investigation. 

4. Conclude that the complaint is not appropriate for review by the Panel. 

Upon a finding by the Panel under provisions 3. or 4. the Board may direct the Chief of 
Police to take further action as it deems appropriate. 

Recommendation 22) The Panel shall issue an annual written 
describing its activities for the reporting year, including reco 
of Supervisors, Auditor, and the Chief of Police, including 
training, and practices that the Panel concludes are ne ̂  
be delivered to the Board through the Auditor and the Cha r of 
Committee, and then released to the public. 

Recommendation 24) Fairfax County shouldj lish an Ad Hoc Polici racticos 
Review Commission ovory 5 years to revie 
concerning FCPD policies and practice 
and the Civilian Roviow Panel. 

Staff recommends that the Board ai 
Civilian Review Panel and its scope. 

1. It is the purpose 
conclusions i >f the Polici 
involving abuse of author) 
and factua^^toporteda 

these findings, to the 
such an investig; 

prt to the public 
dations to the Board 

t>ns to FCPD policies, 
gse annual reports shall 

oard's Public Safety 

make reco .ndations 
dependent Police Auditor 

ilian R 
partm 
r other 

hat end, 

define the purpose of a 
is as follows: 

lei fff^B&re that reports and 
internal administrative investigations 
jjous misconduct are complete, accurate, 
iPanel shall have the authority to review 
when a complainant is dissatisfied with 

Panel hearings anj 
but indemadenL 
performar 

recommendations to the Board of Supervisors, Auditor 
jific Police Department policies and procedures be 

views shall not be considered civil or criminal proceedings 
ws of administrative investigations concerning the 

rn police officers. 

All Panel hearings shall be open to the public; provided, however, that in the 
discretion of the Panel for good cause shown, a hearing may be closed upon the 
request of a party to protect the privacy of individuals such as juveniles and 
victims of sexual assault. Also, Panel deliberations may be conducted as 
provided for, but the Panel's decision shall be announced in public once they 
have concluded their deliberations. 
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2. The Panel shall not review complaints specific to only the discipline imposed on 
police officers. The Auditor shall inform the complainant in writing that discipline 
is not subject to review by the Panel. If, however, the Panel during a review for 
other allowable reasons questions the discipline imposed they shall refer the 
matter to the Auditor for review. The Auditor shall review and publicly report 
annually, in the aggregate, its findings on such complaints of imposed discipline. 

3. Following establishment, and prior to any hearings or reviews, the Panel shall 
craft bylaws and procedures, which shall be subject to approval by the Board of 
Supervisors. All subsequent amendments to the Panel's bvlaws and procedures 
shall be approved by the Board of Supervisors. 

4. 

5. 

Should a matter come before the Panel in 
that his or her personal interests may infl 
or case in an impartial manner, that 
therein, including hearing and/or disi 
member shall indicate to the Chairpeh 
and thereafter the Panel member shall 
participating in the matter. 

The Panel shall report direct! 
Independent Auditor shall pro 
County Attorney's Office shall 
Panel, (this lattci may picsent a 

FISCAL IMPACT: 
The Civilian Review 
Independent Police Au 
undetoimined Police Dep 
required materials a 

memb^^Ohe Panel feels 
his or her ability to hear an issue 

abstain from participating 
ular matter The Panel 

and nature 6f the conflict, 
hearing and/or 

isors. The Office of 
to the Panel. The 

he Auditor and the 
be discussed) 

ENCLOS 
Attachment 
Assignment a 

STAFF: 

arily by staff of the Office of 
"costs will primarily include as of yet 

and County Attorney's Office staff time and any 
the Panel. 

Practices Review Commission Report Recommendations 
readsheet 

David M. Rohrer, Deputy County Executive 
Colonel Edwin C. Roessler Jr., Chief of Police 
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