Personnel Regulation Proposed Changes Summary July 9, 2019

Chapter 2

Under the definition of Eligible List, updated the language: An eligible list is a list of applicants
who meet the minimum qualifications for the class for which they applied, as determined under
the provisions of Chapter 5.

Under the definition of Extended Family including Household Member, added stepsister,
stepbrother, stepchild, stepparent.

Chapter 4

Section 4.10-removed language referencing the Master Police Officer proficiency pay. We
recently established the Police Officer I1I level classification (also known as the Master Police
Officer). Therefore, there is no need for the current language to remain in the regulation as
proficiency pay has been eliminated due to the recent establishment of the official class
specification.

Chapter 5

Updated language throughout as follows:

o From resume to application
Section 5.1-2.c- Removed (and moved/reworded): Applicants are screened through a variety of
processes which may include written, oral and performance testing, and evaluation of education
and experience. The best qualified are certified for only those positions advertised.
Section 5.1-2. d—Updated language Apphcants are selected from cemﬁcatwn lists for further
screening. which-usus eith 2 : . Applicants are screened
through a variety of processes which usuallv mcludes CIthf:l' a personal or panel interview and
may include a written, oral, and performance testing, and evaluation of education and experience.

The best qualified are certified for only those positions advertised.

e. Family members, members of households and extended relationships as defined in Chapter 2)
of an applicant/employee shall not participate in any part of the screening or selection process
(including the development of the process) in which the applicant/employee is on the referral or
eligible list.

Section 5.2-1-Added language: “...inform the Human Resources Director or designee...”
Section 5.2-1.a and b-Added language: “This is accomplished by reviewing and updating the

class specification and position description, as needed, in advance of submitting an on-line
personnel requisition to advertise the vacancy.”

b. Once the class specification and position description have been reviewed and approved, the
department shall submit an on-line personnel requisition including a position number(s), job
description, physical requirements, a list of special or preferred qualifications, required
background checks, supplemental questions for screening the preferred qualifications, the
selection procedure to be used, whether it will post as promotional or open to the general
public, and the length of the announcement.”

Section 5.2-2 and 2.a-added *“or designee” after Human Resources Director
Section 5.2-3-added “supplemental questions™



Section 5.2-4-Updated language: “Positions in the competitive service are advertised periodically
in a manner designed to reach a broad sector of qualified potential applicants.”
Section 5.5.4-updated/added language as follows: Selected candidates receiving a conditional
offer of employment in a position of trust will be required to submit for a credit check. Any
candidate who refuses to do so shall be disqualified and the conditional offer of employment shall
be rescinded. Candidates with a conviction or convictions on their record that are incompatible
with the nature of employment in the sensitive position may be denied employment and the
conditional offer of employment rescinded.
Section 5.7-updated language as follows:

o 5.7 Security and Retention of Applications and Related Records

-1 Applications of successful and unsuccessful candidates and selection

process shall be securely retained in accordance with applicable federal and state
rules, regulations and retention schedules.
-2 Individual applicant performance and records shall not be discussed or
shared outside of the Human Resources Director or designee, department director
or designee and interview panel.
Section 5.8-4.b and c-Switched bullet’s b and ¢
Section 5.8-5.a-Updated the language as follows:
a. The names of applicants who meet minimum qualifications as determined by an
examination, which is numerically scored, shall be placed on the appropriate eligible
list in order of their total scores or grouped into categories. Candidates will be grouped
into categories based on similar scores. If grouped into categories, at least two categories
(well gualified and qualified) are required and within each category all eligible candidates
will be considered tied. Appointments made from the categories shall be based on
specific work experiences, certifications, licenses, education, training and other relevant
bona fide job qualifications related to the position being filled.
b. In the event of a tie in scores, veterans, who are applying as initial hires, shall be listed
ahead of nonveterans, and veterans with a service connected disability rating shall be
listed ahead of other veterans.

Chapter 6

Updated language throughout as follows:
o From resume to application
o From jobs to positions

Section 6.4-10-added the word “essential”

Chapter 7

Updated language throughout as follows:

o From resume to application
Section 7.3-added the language (creating 7.3-2): Following the closing date of the job
announcement, the Department of Human Resources Director or designee will establish a
certification list of the best qualified applicants and submit it to the department contact.
(Former) Section 7.3-2-added and updated the language as follows: When creating the
certification list, in addition to the employment standards, necessary knowledge, skills and
abilities as defined in the class specification and position description, consideration shall be given




to the following: the number of vacant positions to be filled from that list, applicant responses to
supplemental application questions, preferred qualifications considered critical to successful
performance in the job when approved by the Human Resources Director or designee, as well as
the diversity needs as identified in the agency’s Diversity Plan. Where possible, the certification
list should contain at least ten applicants.

Section 7.4-5-added “‘or designee”

Section 7.6-1-updated language as follows: With the approval of the Human Resources Director,
an applicant who does not meet all the empleyment-gualifieations employment standards as
outlined in the class specification and approved position description for a merit class may be
appointed....

Section 7.6-2.c-added “authorized™

Added a new bullet-d- d. A reclassification action changes the classification of the position and
the incumbent does not meet the minimum qualifications.

e Section 7.6-4.b-removed the following language: (The manner in which they are to be met and
the time frame within which the appointee is expected to meet the performance standards for the
position) which standards shall be included-as-an-appendix-te-within the agreement.

e Section 7.6-4.c-added the word “authorized” (A statement to the effect that promotion will be
made without further competition when the appointee meets the terms of the agreement and the
performance standards of the authorized position;)

e Add new section 7.6-4.d: A statement that the employee’s pay shall revert to its pre-agreement
level if the employee, before satisfying the agreement’s terms and conditions, discontinues
performance under the agreement or take a position with the County different than the one
authorized under the agreement.

e Section 7.6-5-added the language “without the Human Resources Director approval” (The

department head or deputy may extend an underfill agreement without the Human Resources
Director approval if the employee necessarily is absent...)
Section 7.7-1 added the language “as defined in Chapter 2, Extended Family including Household
Member” (...permits them to participate in any personnel action relative to a family member or
members of his/her household (as defined in Chapter 2, Extended Family including Household
Member) or extended relationships.

e Section 7.7-3-updated the section to reflect: Updated definition of Extended Family including

Household Member in Chapter 2, Deﬁnmons rcvmons FeH-he—pufpeses-ef—t-hﬁ-fegiﬂaaa&

(and the subsequent table removed refemng back to Chapter 2), updated bullet numbers after
e (Former) Section 7.7-6-added the language “The approved exception request shall be maintained

in the emplovyee’s personnel files.”

Chapter 10

e Section 10.36-2.f-updated the language as follows: “To recognize long term service to general county
employees who earn length of service awards of 20, 25, 30, 35, 40 and 45 years or more shall be eligible
for ene-day two days of administrative leave (32 24 hours for 24-hour shift firefighters) in the year after
they have qualified for the length of service award.

e Section 10.36-2-g-updated the language as follows “The number of hours received for Outstanding
Performance Awards or Team Excellence Awards shall be equal to twe-days one day of
administrative leave (24 12 hours for 24-hour shift firefighters).

Chapter 17

e Section 17.3-2-updated the lettering bullets: currently a — h, corrected to a — g.
e Section 17.13-corrected the word “individuality” to “individually”



Addendum Number 1, third paragraph, amended as follows:

The rnember and cha1r of each hearing panel hearing the appeals will rotate for each hearing. en-a
—Three members of the Commission will be randomly

selected for each hearing; if a member is unable to participate in the designated hearing, the next

member will be randomly selected. The first Commissioner drawn for a hearing will be designated

as the “Panel Chalr” for that hearmg All rnembers Wlll have an opportumty to be on a panel

Addendum Number 1 ﬁﬁh paragraph the word busmess added

A written decision prepared by the Hearing Officer and signed by the chair of the panel that heard
the appeal will be filed with the Executive Director and distributed to the parties within ten business
days of the conclusion of the hearing.

Addendum Number 1, Section E.2 (Reconsideration), corrected as follows:

Petitions for reepening reconsideration shall set for the specific newly discovered evidence or other
good cause.




CHAPTER 2
Definitions
Allocation

The assignment of a position to its appropriate class in relation to duties performed.

Anniversary Date

Initially, the date on which an employee is appointed to start in a merit position. The anniversary date for
public safety employees can change based on promotion dates, with exceptions noted in chapter four of
these regulations.

Appeal

An application or procedure for review of an alleged grievance submitted or instituted by an employee to
the Civil Service Commission or to other higher authority.

Appointing Authority

The officer, board, commission, person, or group of persons having the power by virtue of state law or
County ordinance to make appointments. The appointing authority is generally responsible for personnel
administration within a given department. As used in these regulations, the term “appointing authority” is
synonymous with the term “department head.”

Appointment
The offer to and acceptance by a person of a position.
Assembled Examination

An examination for which applicants are required to appear at a specific place for the purpose of taking a
test.

Break in Service

Any separation from the service of Fairfax County whether by resignation, lay-off, dismissal,
unsatisfactory service, disability, retirement, or absence without leave of three days or more when the
employee is subsequently reemployed. An authorized leave without pay shall not be considered as
constituting a "break in service."

Bullying

Unnecessary, unwelcome, unwarranted and repeated mistreatment of a targeted individual or group by
an individual or group. The actions are sufficiently severe and/or pervasive as to create a work
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environment such that a reasonable person would consider it intimidating, humiliating, dehumanizing,
or offensive. Establishing behaviors as bullying depends on factors such as severity, pervasiveness,
context, work relationships, employee performance and intent of action. Bullying is separate and
discrete as compared to harassment, discrimination and workplace violence.

Business Day
Calendar days exclusive of Saturdays, Sundays, and legal holidays.
Class

A group of positions, which are sufficiently alike in general duties and responsibilities to warrant the use
of the same title, specification and pay range.

Class Series

A number of classes of positions which are substantially similar as to the types of work involved and differ
only in rank as determined by the importance of the duties and degree of responsibility involved and the
amount of training and experience required. Such classes constitute a series and each is usually given a
designation either by Roman numerals, beginning with the lowest level as I, next level I, or by rank
adjectives such as the junior, intermediate or senior level, etc.

Class Specification

A written description of a class consisting of a class title, a general statement of the level of work, a
statement of the distinguishing features of work, some examples of work, and the minimum qualifications
for the class.

Classification

The grouping of positions in regard to: (a) kinds of duties performed and responsibilities; (b) level of
duties performed; (c) requirements as to education, knowledge and experience and ability; (d) tests of
fitness; (e) ranges of pay.

Classification Review or Reclassification Review

An evaluation of the duties and responsibilities of a position performed by the Department of Human
Resources to determine the appropriateness of the present class. Appropriateness will be determined on
the basis of: (a) kinds of duties performed and responsibilities; (b) level of duties performed; (c)
requirements as to education, knowledge and experience and ability; (d) tests of fitness; (e) ranges of pay.
The review will result in the position retaining its present class assignment; or being assigned to an
existing lower class, or being assigned to an existing higher class; or being assigned to a new class created
by amendment to the Classification and Compensation Plans.
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Classification Plan

The official or approved system of grouping positions into appropriate classes, consisting of three parts:
(1) a schematic index to the class specifications; (2) the class specifications; and (3) rules for administering
the classification plan.

Compensation

The standard rates of pay, which have been established for the respective classes of work, as set forth in
the compensation plan.

Compensation Plan

The official schedule of pay approved by the Board of Supervisors assigning one or more rates of pay to
each pay grade.

Coinpensatory Leave

Time off in lieu of monetary payment for overtime worked.

Compensatory Time Eligible

Employees in pay grades S-26, P/O/C-27, F-31 or above and L-02 or above, excluding any classes
designated as exceptions in a procedural memorandum issued by the Human Resources Director.

Competitive Promotion

A promotion based on a competitive examination with appointment to the higher-level position restricted
to a specific number of persons receiving the highest ratings.

Competitive Service

All officers and positions in the service of Fairfax County as defined in the Merit System Ordinance.
Continuous Service

Employment without interruption, including merit service with the Fairfax County School System, except
for absences on approved leave or absences to serve in the Armed Forces of the United States, or absences
of less than one calendar year when followed by reemployment or reinstatement. Service prior to normal
or early retirement from a County retirement system shall not be counted.
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Deferred Retirement Option Plan (DROP.

An option in lieu of immediate retirement in which an employee remains employed by his/her
department, but no longer contributes to his/her respective retirement system and must retire within 3
years of election to DROP. DROP participants retain the rights and privileges of merit employees.

Definition of Duties

The work requirements for each position in terms of the importance, difficulty, and extent of supervision
and responsibility attaching thereto.

Demotion
Assignment of an employee from one class to another, which has a lower maximum rate of pay.

Department

An administrative branch including a line of work and a group of employees under the immediate charge
of a chief executive officer or officers of a department, institution, court, board, or commission of the
County government, which latter officer or officers shall be known as the department head.

Department Head

An employee appointed by the Board of Supervisors to oversee, direct or manage a major functional
division of County government, whether formally known as a department or not, under the general
direction of the County Executive, and to act as the appointing authority for the positions assigned to that
organization. As used in these regulations, the term “department head” is synonymous with the term
“appointing authority.”

Deputy

One or more individuals authorized to act in specific functional areas for the department head.

Eligible

A person who has successfully met required qualifications for a particular class.

Eligible List

Theranking of eligibles-by-elass-in-orderof seore-earned: An eligible list is a list of applicants who meet

the minimum qualifications for the class for which they applied, as determined under the provisions of
Chapter 5.
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Employee

An individual who is legally employed by the County and is compensated through the County payroll for
his services. Individuals or groups compensated on a fee basis are not included.

Examination
The process of testing, evaluating or investigating the fitness and qualifications of applicants.

Exempt Service

Those positions not included in the competitive service as defined in the Merit System Ordinance.

Extended Family Including Household Member

Includes employee’s spouse, son, daughter, parents, parent in-laws, siblings, stepsister. stepbrother,
stepchild, stepparent. grandparents, grandchildren, aunt, uncle, niece, nephew, employee’s respective
in-laws, first cousin, or children for whom the employee has legal guardianship or is designated as
primary caregiver, and any person who resides in the employee’s home.

Fire Protection Personnel

24-hour shift employees in the Fire and Rescue Department who perform suppression and rescue duties as
defined in the Fair Labor Standards Act (29 CFR Sec. 553.3).

Fair Labor Standards Act (FLSA)

Legislation originally enacted by Congress in 1938, which establishes requirements with respect to
minimum wage, overtime, compensation and record keeping.

FLSA Eligible (FLSA Non-exempt)

An employee who holds a position covered by the minimum wage, mandatory overtime, or
recordkeeping provisions of the FLSA. FLSA Eligible employees must be compensated with overtime
pay or compensatory time for all hours worked over the FLSA threshold for overtime, as outlined in
the definition of overtime. FLSA Eligible employees are in pay grades S-21, P-23, O/C-21, F-27 and
below. Exceptions are noted in a procedural memorandum issued by the Human Resources Director.

FLSA Exempt

An employee who holds a position that is not covered by the mandatory overtime provisions of the
Fair Labor Standards Act.
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Full-Time Employee

Any employee who is regularly scheduled to work at least 2,080 hours in 12 consecutive months, or fire
protection personnel regularly scheduled to work at least 2, 912 hours in 12 consecutive months.

Full-Time Position

Any position which is authorized to be filled for at least 2,080 hours in 12 consecutive months or fire
protection personnel position authorized for at least 2,912 hours in 12 consecutive months.

Hourly Rate of Pay

The hourly rate of pay is shown on the County pay plans for the minimum, midpoint, and maximum of
each pay range. Public safety pay plans shall include such intermediate rates as deemed appropriate.
Hourly rates are carried out to four places after the decimal. The hourly rate is derived by dividing annual
salary by 2,080, which is the number of scheduled hours for a full time employee. The hourly rate for fire
protection personnel assigned to a 24-hour shift is derived by dividing the annual salary by 2,912, which is
the number of scheduled hours for a full time fire protection employee.

Immediate Family Including Household Member

Includes employee’s spouse, son, daughter, parents, parents-in-law, siblings, grandparents, children for
whom the employee has legal guardianship or is designated as primary caregiver, and any person who
resides in the employee’s home.

Incumbent

An employee occupying a position in the County service.

Law Enforcement Persoﬁnel

Sworn employees of the Police Department (including animal protection police officers), Fire and Rescue
Department, and Office of the Sheriff who are empowered to enforce laws, have the power of arrest and
have undergone (or will be undergoing) on-the-job training or similar instruction as defined in the Fair
Labor Standards Act (29 CFR Sec. 553.4). The term also includes security personnel in correctional
institutions.

Longevity Pay Increment

An increase in compensation established in the compensation plan as a reward for long and faithful service
for public safety employees. Longevity pay increments are granted in accordance with the conditions
specified in Chapter 4 of the Personnel Regulations and are subject to Board of Supervisors appropriation.
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Merit Employee

Any employee in the competitive service, as defined in the Merit System Ordinance.

Merit System

The system of personnel administration applicable to the competitive service. It includes the Merit System
Ordinance, any applicable provisions of other County ordinances, Personnel Regulations, and all
applicable and lawful personnel management directives of the Board of Supervisors, County Executive, or
Human Resources Director.

Minimum Wage

The minimum hourly wage to be paid to employees as designated by the United States Department of
Labor, or Commonwealth of Virginia (whichever is higher).

Multi Rater Option

The use of feedback from persons in addition to the immediate supervisor as part of the performance
TEVIEW process.

Negative Time Reporting

The time and attendance reporting method for employees only required to report exceptions to
scheduled hours.

Open Examination

An examination open to the public and not limited to applicants in County service.

Overtime (FLSA)

Time worked or on paid leave by an employee (excluding employees in law enforcement and fire
protection as defined herein) in excess of 40 hours during his/her seven consecutive days work period.
Overtime for law enforcement personnel shall be time worked or on paid leave in excess of 86 hours (80
hours for sworn Police Officers, Animal Protection Police Officers, and Deputy Sheriffs scheduled to work
a 40-hour week) during his/her 14-consecutive day work period. Overtime for fire protection personnel
shall be time worked or on paid leave in excess of 212 hours during his/her 28-consecutive day work
period.

Non-FLSA overtime includes hours worked in excess of the employee's scheduled hours but less than the
eligibility requirement for FLSA overtime stated above.
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Qvertime Pay

Compensation paid to an employee for overtime work performed in accordance with these rules. The rate
of pay for overtime compensation will be either 1 times the hourly rate or 1 and 1/2 times the regular rate
of pay as prescribed in Section 4.15 of these rules.

Part-Time Employee

An employee who is not regularly scheduled to work at least 2,080 hours in 12 consecutive months, or fire
protection personnel not regularly scheduled to work at least 2, 912 hours in 12 consecutive months.

Part-Time Position

Any position, which does not meet the definition of full-time position.

Pay Grade

A combination of letter and number symbol indicating the pay range on a county pay schedule assigned to
one or more classes in the Compensation Plan.

Pay Grade Reallocation Review

An evaluation of a class performed by the Department of Human Resources to determine the
appropriateness of the present pay grade. The review will result in the class retaining its present pay grade
assignment; or being assigned a higher or lower pay grade requiring amendment to the Compensation Plan.
Such a review may include, but is not limited to pay factors including prevailing area levels of pay,
internal evaluation of the relative worth of the class and economic and related fiscal concerns.

Pay Period

The 14-consecutive calendar day period utilized for the calculation of paychecks and the crediting of leave
earned.

Pay Range

Rates of pay assigned to a pay grade on a County pay schedule in the Compensation Plan. For non-public
safety employee classes, a pay range shall consist of the minimum and maximum rates of pay and the mid-
point of the range. Pay ranges assigned to grades allocated to classes of public safety employees shall consist
of the minimum (step 1) and maximum rates of pay (step 9) as well as intermediate and longevity steps.

Pay Rate

A specific dollar amount expressed as an annual rate, a bi-weekly rate, or an hourly rate, as shown in a
County Pay Plan.
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Pay Status

Any period in which an employee is actually working or using paid leave.

Performance Pay Increase

An increase in compensation, which may be granted to an employee by his’her department head or
designee for performance that meets the requirements specified for such pay increases.

Performance Pay Increase (PPI) Date

The date an employee’s performance pay increase is effective. The PPI date for non-uniformed public
safety employees will be at the start of the first full pay period at the beginning of the fiscal year, during
years when performance pay increases are granted by the Board of Supervisors. Public safety employees’
PPI dates will be the beginning of the first full pay period following the incumbent’s anniversary date,
during years when performance pay increases are granted.

Performance Review Period

The 12-month performance evaluation review period for non-uniformed public safety employees
begins July 1 and concludes on June 30, each year. Review periods for public safety staff correspond
to each incumbent’s anniversary date.

Position

Any office or employment, whether occupied or vacant, full-time or part-time, consisting of duties and
responsibilities assigned to one individual by competent authority.

Positive Time Reporting

The time and attendance reporting method for employees required to report all absences and hours
worked.

Primary Position

When an employee holds more than one position with the County, one of the positions is designated as the
primary and the other as the secondary for the purpose of calculating pay and benefits and tracking
employment history. Ifthe two positions are equal in pay and scheduled hours, the primary position is the
one the employee occupied first. Otherwise, the primary position is the position with higher pay and/or
hours.

Probationary Period

The working test or trial period of employment beginning with the date of appointment to a particular
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class.
Promotion
Assignment of an employee from one class to another, which has a higher maximum rate of pay.

Promotional Examination

A competitive examination restricted to persons who are on regular appointment in the County classified
service or to persons who are eligible to reinstatement thereto.

Public Safety Employees

For the purposes of these regulations, public safety employees include all uniformed employees in the
Police Department, Fire and Rescue Department and the Office of the Sheriff. It also includes all other job
classes that are included on P/O/C/F pay scales.

Qualifications

The minimum educational, experience and personal requirements, which must be fulfilled by a person
preliminary to appointment or promotion.

Reduction in Rank

Assignment of an employee from one class to another class, which has a lower maximum rate of pay.
Same as demotion.

Reemployment

Reappointment of a former merit employee, who had completed the probationary period and was separated
in good standing but did not retire, which is not considered a reinstatement as defined herein.

Reemployment List

A list of names of former County employees with a break in service of less than one calendar year,
arranged in order of their right to reinstatement as defined in Section 2.60, or reemployment in lower
classes of the same or similar series as that in which the employee was serving at the time of termination.

Regular Rate of Pa

The rate of pay to be utilized for the calculation of overtime pay in accordance with FLSA requirements.
The regular rate is derived by dividing the total amount of eligible pay for the work period (including the
hourly rate and shift differential) by the number of hours worked during the work period.
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Reinstatement

Reappointment of a former merit employee who had completed the probationary period and was separated
in good standing, but did not retire, after a break in service of less than one calendar year to the position or
class formerly held.

Restoration

A return to a position in a class in which status was formerly held where there has been no break in
service.

Scheduled Hours

The number of hours that an employee is scheduled to work on a recurring basis as reflected in the
personnel record for the position occupied. Scheduled hours serve as the basis for planning and budgeting
activities as well as leave calculation rules as specified in Chapter 10 of the Personnel Regulations.

Self-Assessment

The completion of a performance evaluation form by the employee to provide his/her assessment of their
performance during the review period.

Separation

Leaving a position for any of the following reasons:

e Resignation

e Lay-Off (Separation of an employee from a position to which s’/he was legally certified and
appointed as a result of the abolition of a position, lack of work, or lack of funds.)

e Dismissal for Cause referred to as simply Dismissal (Separation from County employment for
cause. This designation is the most severe form of discipline and bars the individual from further
employment with Fairfax County Government.)

e Unsatisfactory Service Separation (A department head may separate an employee for
unsatisfactory service whenever the work habits, attitudes, production or personal conduct of
an employee falls below the desirable standards for continued employment. A resignation
initiated by an employee may be designated as unsatisfactory service by a department head if
adequate grounds exist. Reasons for unsatisfactory service separations shall include but are not
limited to: insufficient advance notice prior to resignation; unsatisfactory performance in the
duties of the position; separation during the initial probationary period; and undesirable
behavior or other similar reasons not of a degree warranting dismissal. This designation does
not automatically bar the individual from employment with Fairfax County Government.

e Disability

e Death
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Straight Pay Eligible

Employees in pay grades S-22 to S-25, P-24 to P-26, O-22 to O-26, C-22 to C-26, F-29 and L-01.
Exceptions are noted in a procedural memorandum issued by the Human Resources Director.

Suspension

An enforced leave of absence without pay for disciplinary purposes or pending investigation of charges
made against an employee.

Transfer

Assignment of an employee from one position to another position. Transfers can take place within a
department, between departments, between positions of the same pay range, between positions of different
pay ranges, between positions of the same class or between positions of different classes.

Unassembled Examination

An examination in which qualifications are evaluated on the basis of records or education and experience
submitted by the applicants, supplemented by any information obtained by an investigation.

Vacancy

A position which has been newly established or which has been rendered vacant by the resignation, death
or other removal of the previous incumbent.

Veteran

Any person who has received an honorable discharge and has (i) provided more than 180 consecutive days
of full-time, active duty service in the armed forces of the United States or reserve components thereof,
including the National Guard, or (ii) has a service-connected disability rating fixed by the United States
Department of Veterans Affairs.

Workday

Days of the week and number of hours an employee is scheduled to work. Work schedules vary by
operation and agency.

Workweek

The seven-consecutive day period beginning at 12:00 a.m. Saturday and ending the following Friday at
11:59 p.m. during which an employee (excluding law enforcement and fire protection personnel as defined
herein) is scheduled to work.
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Work Period

The period during which an employee is scheduled to work. For all employees except law enforcement
and fire protection personnel as defined herein, the work period shall be the work week which comprises
one half of a pay period. The work period for fire protection personnel shall be a 28-consecutive calendar
day period beginning at 12:00 a.m. Saturday and ending at 11:59 p.m. Friday and covering two pay
periods. The work period for law enforcement personnel shall be a 14-consecutive calendar day period
beginning at 12:00 a.m. Saturday, ending at 11:59 p.m. Friday, and covering one pay period.

County of Fairfax, Virginia-Personnel Regulations Eebruary 6:2048TBD 2019

2-13



4.1

4.2

CHAPTER 4

Pay Plan, Hours of Work and Overtime

Pay Ranges

-1

-4

In preparing the pay plan, consideration shall be given to the duties and
responsibilities of the various types of positions, the prevailing rates paid for
comparable services in public and private employment and to experience in
recruiting for such positions. Pay ranges shall include a minimum rate, a midpoint
rate and a maximum rate for each class. Pay ranges assigned to classes consisting of
public safety employees shall include such intermediate rates or steps as deemed
necessary.

The rate of pay set forth in the plan shall include total pay in every form, except that
it shall not include allowance for actual and necessary travel expense authorized and
included as incident to employment. If subsistence, quarters or other maintenance is
furnished to an employee, the reasonable value thereof shall be deducted from the
rate of pay set forth in the plan. Exceptions to this provision must be approved by
the Board of Supervisors.

When, in the opinion of the department head or deputy, following these rules results
in an inequity, the Human Resources Director may authorize a salary adjustment if
he /she concurs in the opinion of the department head or deputy.

Except as provided in these rules, performance pay increase dates shall not be
affected by the adoption of the new pay plan.

Starting Rate of Pay

-1

-2

The minimum rate of pay for a class shall normally be paid upon appointment.

Original appointment not to exceed the midpoint rate may be made if any of the
following conditions exist:

a. The qualifications of the applicant significantly exceed the requirements for
the class.

b. Difficulty of recruitment requires payment of a higher rate.

Original appointment above the midpoint rate requires the approval of the Human
Resources Director.
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4.3

A former employee being reinstated, as defined in Chapter 2, will be appointed at a
rate of pay equal to or greater than the rate he/she was receiving at the time of
his/her separation, adjusted to reflect any cost of living or market pay adjustments
pay to that pay grade since his/her separation.

Performance Pay Increase

-1

Performance pay increases may be granted to those employees who meet the
requirements specified for such increases. Employees considered not qualified for a
performance pay increase shall be handled in accordance with the provisions of
Chapter 12.

Eligibility

A non-public safety employee receiving less than the maximum scheduled rate for
his/her grade may be granted a percentage salary increase not to exceed the amount
authorized by the Board of Supervisors. A performance pay increase for a public
safety employee advances him/her to the next step in the grade. Eligibility for
performance pay increases is subject to available funding and the following:

a. His/her work has met or exceeded the performance requirements established
by his/her department head or designee to qualify for a pay increase. Public
safety employees' performance must exceed the minimum performance
standards to qualify for a performance pay increase. Effective August 1,
1990 employees who enlist, or are inducted into military service, or who are
members of a reserve component of the armed forces of the United States
who are ordered to active duty and return to County employment; upon their
release from active duty and whose service is other than dishonorable shall
be deemed to have satisfied this requirement for the period they are on active
duty. The total length of active military service may not exceed five years.

b. A performance review period is 12 months.

Notwithstanding the merit review periods listed above, effective July 13,
1991, the beginning of the first full pay period in FY 1992, all employees
who have merit increment dates shall have their merit increment date
extended by one year.

Thus, for example, an employee who had a merit increment date of the first
day of payroll number 15 in 1991, which falls on July 13, 1991, would have
a new increment date of the first day of payroll number 15 in 1992. An
employee who had a merit increment date of the first day of payroll number
15 in 1992, which falls on July 11, 1992, would have a new merit increment
date of the first day of payroll number 15 in 1993, which falls on July 10,
1993. An employee who had a merit increment date of the first day of

County of Fairfax, Virginia-Personnel Regulations Juby-25-2047TBD 2019



payroll number 15 in 1993, which falls on July 10, 1993, would have a new
merit increment date of the first day of payroll number 15 in 1994, which
falls on July 9, 1994.

Notwithstanding the merit review periods listed above, effective July 11,
1992, the beginning of the first full pay period in FY 1993, all employees
who have merit increment dates shall have their merit increment date
extended by one year. Thus, for example, an employee who had a merit
increment date of the first day of payroll number 15 in 1992 which falls on
July 11, 1992, would have a new merit increment date of the first day of
payroll number 15 in 1993, which falls on July 10, 1993. An employee who
had a merit increment date of the first day of payroll number 15 in 1993
which falls on July 10, 1993, would have a new merit increment date of the
first day of payroll number 15 in 1994 which falls on July 9, 1994. An
employee who had a merit increment date of the first day of payroll number
15 in 1994, which falls on July 9, 1994, would have a new merit increment
date of the first day of payroll number 15 in 1995, which falls on July 8,
1995.

-3 Each employee shall have a performance pay increase date established when he/she
is initially appointed to a merit position. For uniformed public service employees,
that date corresponds to the beginning of the pay period in which she or is
appointed; the performance pay increase date for other employees corresponds with
the first full pay period of the fiscal year. Partial pay periods do not count towards
the performance pay increase date and performance pay increases are granted only
as authorized by the Board of Supervisors.

-4 Creditable service in the completion of performance review periods includes:
a. Continuous employment in the competitive service not including overtime.

b. Period of involuntary separation initiated by the department head followed
by reinstatement after appeal by the Civil Service Commission under the
grievance procedure, for which the Commission determines that the
employee is entitled to back pay.

C. Honorable service with the armed forces by employees who enlist or are
inducted into military service or who are members of a reserve component of
the United States who are ordered to active duty and who return to County
employment upon their release from active duty. The total length of active
military service, which can be credited, may not exceed five years.
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4.4

4.5

4.6

4.7

Qutstanding Performance Award

-1 An employee who has completed their initial probationary period and performs the
duties and responsibilities of his/her position in an outstanding manner and whose
work generally is well above expectations shall be eligible to be considered for an
outstanding performance award.

-2 An outstanding performance award may be recommended by a department head or
designee. Such outstanding performance award recommendation shall be in writing,
shall state the reason for such recommendation and shall be submitted through the
Deputy County Executive to the Human Resources Director, as appropriate, for
implementation.

-3 Outstanding performance awards may be granted in any dollar amount not to exceed
$1,000 the amount authorized by the Board of Supervisors.

Longevity Pay Increment for Public Safety Employees

Public Safety employees shall receive a longevity increment increase after 15 years of
service and reaching top step in grade. A second longevity increase is awarded after 20
years of service and reaching top step in grade (step 9).

Within-Grade Adjustment

When in the opinion of the County Executive, it is in the best interest of the County to do
so, he/she may authorize a salary adjustment to encourage retention of highly qualified
County employees and address pay inequities not to exceed the maximum rate of pay
assigned to the employee’s class.

Pay Rate in Promotion, Demotion, Reallocation of Position or Transfer - Except Public
Safety Employees

If an employee other than a public safety employee is promoted, demoted, appointed to a
reallocated position or transferred, his/her rate of pay for the new position shall be
determined as follows:

-1 When a position is filled by promotion, the appointee shall receive a salary increase
equal to 10% for one and two-grade promotions and 15% for promotions of three or
more grades not to exceed the maximum rate of pay assigned to the new job class or
the minimum rate of pay for the new job class whichever is greater.

-2 With the exception of disciplinary demotions or demotions during a promotional
probationary period, when an employee is demoted, he/she shall be placed at the
same salary in the new pay grade. If the employee’s salary is greater than the

County of Fairfax, Virginia-Personnel Regulations July-25:2017TBD 2019

4-4



4.8

maximum salary of the new pay grade he/she shall be placed at the maximum salary
for the new pay grade.

When an employee is promoted or reinstated to his or her former job class within a
year from the date of demotion, he or she shall remain at the same salary or be
placed at the salary he or she was receiving prior to the demotion, whichever is
greater.

When an employee is demoted for disciplinary reasons he or she shall be placed at
the salary in the new grade that is 5% less than his/her current salary not to exceed
the maximum salary for the pay grade.

When an employee is demoted during a promotional probationary period, the
employee’s former rate of pay shall be reinstated in the new lower pay grade, not to
exceed the maximum salary for the pay grade.

When an employee is transferred from a position of one class to a position of
another class at the same level, he/she shall continue to be paid at the same rate of

pay.

Upon upward reclassification of a position, the incumbent shall receive a pay
increase equal to 5% of the midpoint of the salary range for the new, higher pay job
class or move to the minimum of the new range, which ever is greater not to exceed
the maximum rate of pay for the new pay grade.

Upon review of a job class to determine if a regrade is warranted, the incumbents in
the job class may be entitled to a pay adjustment regardless of whether the job class
is regraded or not. The determination of pay increase eligibility and the amount of
such pay increase will be made in accordance with procedures approved by the
County Executive and the Board of Supervisors. In no case shall the employee’s
salary be less than the minimum or greater than the maximum for the new pay
range.

Pay Rate in Promotion, Demotion, Reallocation of Position or Transfer - Public Safety
Employees

If a public safety employee is promoted, demoted, appointed to a reallocated position or
transferred, his/her rate of pay for the new position shall be determined as follows:

-1

When a position is filled by promotion, except as noted elsewhere in this chapter,
the appointee shall receive the greater amount of the minimum rate for the class of
the new position or an amount in excess of one normal within grade increase in the
pay grade of the class of the position held prior to promotion. Such increase shall
not be less than 5% and if the promotion is three grades or more, the employee shall
be placed in the new grade at a step closest to their identified years of service
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threshold. The appointee shall receive a new performance pay increase date, which
shall be calculated from the payroll number and year of his/her promotion.

-2 When an employee is demoted, he/she shall be placed in the pay step in the new pay
grade, which represents the closest dollar amount that is less than the former pay.
An employee may be placed in a longevity step under this provision only if the
employee meets the length of service requirement for that step. The performance
pay increase date shall not change.

When an employee is promoted or reinstated to his or her former job class within a
year from the date of demotion, he or she shall remain at the same salary or be
placed at the salary he or she was receiving prior to the demotion, whichever is
greater and the performance pay increase date shall not change.

-3 When an employee is demoted to his or her former job class during a promotional
probationary period, the employee's former grade and step shall be reinstated. When
an employee is demoted to a job class other than that in which he/she was serving at
the time of promotion, he/she shall be placed at the step in the lower grade that is
closest to, but not less than the employee was making prior to promotion. If the
employee’s pre-promotion performance pay increase (PPI) date falls between the
date of promotion and the date of the subsequent demotion, the promotion date will
be retained as the PPI date; otherwise the pre-promotion PPI date shall be reinstated.

-4 When an employee is transferred from a position of one class to a position of another
class at the same level, he/she shall continue to be paid at the same rate of pay.

-5 Upon upward reclassification/reallocation of a position, the incumbent shall receive
the greater amount of either the minimum rate for the new grade or the next higher
dollar rate in the new pay grade as compared to the dollar rate in the lower grade
except in the following instances:

a. Employees who have served one year or more in a two year review period
and who upon reclassification/reallocation, move to a step with a one year
review period, shall receive an additional step upon reclassification/
reallocation to the new grade. The employee shall receive a new
performance pay increase date, which shall be calculated from the payroll
number and year of the reclassification/reallocation using the performance
review period for the new step.

b. Except as noted above, the performance pay increase date shall not change
unless the reclassification/reallocation moves the employee to a step with a
shorter review period. In such cases, the year of the performance pay
increase date is reduced if the time between the effective date of the
reclassification/reallocation action and the employee’s performance pay
increase date is more than one year.
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4.9

4.10

4.11

Pay Rate in Promotion, Demotion, Reallocation of Position or Transfer - Police Officers
and Deputy Sheriffs

-1 A Police Officer I promoted to Police Officer II or a Deputy Sheriff I promoted to
Deputy Sheriff II shall receive an increase in pay not to exceed one within grade
increase and the performance pay increase date will not change.

-2 A Police Officer II or Deputy Sheriff II who is receiving a proficiency pay
adjustment and is promoted to Police Sergeant or Deputy Sheriff Sergeant
respectively, shall receive an increase in pay not to exceed one within grade increase
and the performance pay increase date will not change.

-3 In all other cases, the normal rules affecting promotion, demotion, reallocation of
positions, and transfer for public safety employees shall apply.

Allowances Granted Police Officers

-1 . Police Officers required to wear civilian clothes while on duty shall be granted a
clothing allowance while such assignment lasts.

-2 A Police- Otficer Hwhe hasa minnnwn-of five (5) years of service as a sworn
otficer-with Fairfax County-and-who-is-certified by the-Chief i Police or desipnee

as-demonstrating exemplary-expertise tanauthorized Pohee Offreer Hspecialty: may be
cheible o eeereea polieeproiaerepayadivstmentand astmme thewvorkide of
"Master Pohice Otfices™

a— 7 Police-Officer Hwhe-is-eligible ferapolice profieiencypay-adjustment shall -be
reassigned-to-pay-grade-O-19-and-shall receive-an-inerease-in-pay-not-to-exceed-one
serthieradeanercases apd-theperormance pay morease datesalmt-dimpe e

b— The number of Police Officersveceiving a-proficieney-pay-adiustnent shall at no
tinte-be-greater than ene-third-of the total number-of authorized and established
Poliee-Otfieer H-posttions:

Allowances Granted Deputy Sheriffs

-1 A Deputy Sheriff I who has a minimum of five (5) years of service as a sworn
Deputy Sheriff with Fairfax County and who is certified by the Sheriff or designee
as demonstrating exemplary expertise in an authorized Deputy Sheriff position, may
be eligible to receive a proficiency pay adjustment and assume the work title of
"Master Deputy Sheriff".
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a. A Deputy Sheriff who is eligible for a proficiency pay adjustment shall be
reassigned to pay grade C-19 and shall receive an increase in pay not to
exceed one within grade increase and the performance pay increase date will
not change.

b. The number of Deputy Sheriff II’s receiving a proficiency pay adjustment
shall at no time be greater than one-third of the total number of authorized
and established Deputy Sheriff II positions.

4.12  Allowances Granted Uniformed Fire Employees

-1 A Fire Technician who has a minimum of five (5) years of service as a uniformed
Fire employee with Fairfax County, and who is certified by the Chief of Fire and
Rescue or designee as demonstrating exemplary expertise in an authorized Fire
Technician specialty, may be eligible to receive a fire proficiency pay adjustment
and assume the work title of "Master Firefighter."

a. A Fire Technician who is eligible for a fire proficiency pay adjustment shall
be reassigned to pay grade F-20 and shall receive an increase in pay not to
exceed one within grade increase, and the performance pay increase date will
not change.

b. The number of Fire Technicians receiving a fire proficiency pay adjustment
shall at no time be greater than one-third of the total number of authorized
and established Fire Technician positions.

4.13  Allowances Granted Animal Protection Police Officers

-1 An Animal Protection Police Officer II who has a minimum of five (5) years of
service as an Animal Protection Police Officer with Fairfax County and who is
certified by the Chief of Police or designee as demonstrating exemplary expertise in
an authorized Animal Protection Police Officer specialty, may be eligible to receive
a proficiency pay adjustment and assume the work title of "Master Animal
Protection Officer.”

a. An Animal Protection Police Officer II who is eligible for a proficiency pay
adjustment shall be reassigned to pay grade P-21 and shall receive an
increase in pay not to exceed one within grade increase, and the performance
pay increase date will not change.

b. The number of Animal Protection Police Officer II's receiving a proficiency
pay adjustment shall at no time be greater than one-third of the total number
of authorized and established Animal Protection Police Officer II positions.
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4.14 Hours of Work

-1

The regular work period for all full-time County employees, excluding law
enforcement and fire protection personnel, shall be 40 hours worked or on paid
leave (excluding meal periods) within a seven consecutive calendar day period
beginning and ending as defined in Chapter 2. The schedule of hours for the
workweek shall be determined by the department head or designee.

The regular work period for fire protection personnel shall be 28 consecutive
calendar days, beginning and ending as defined in Chapter 2. The number of hours
worked during the 28-day work period may vary depending on shift schedules and
department needs.

The regular work period for law enforcement personnel shall be 14 consecutive
calendar days, beginning and ending as defined in Chapter 2. The number of hours
worked during the 14-day work period may vary depending on shift schedules and
department needs.

The County Executive may authorize the inclusion of the meal period as actual work
for shift positions.

All employees in the Merit System shall be entitled to a 15 minute rest period for
each four hours of assigned work, during a duty day, as scheduled by the department
head or designee. Whenever possible, the rest period shall be scheduled at the
middle of each such four-hour period of work.

Shift Differential Premium Pay shall be authorized for all merit employees who are
scheduled to work on fixed and/or rotating shifts that start at or after 1:00 P.M.
wherein the hours scheduled on a shift after 4:00 P.M. are greater than the hours
scheduled prior to 4:00 P.M., excluding employees who work flex-time schedules.
If an employee whose regular shift schedule qualifies him/her for shift differential
premium pay, reports to work prior to the start of their regular shift hours, he/she
remains eligible for shift differential premium pay for all hours worked after 1:00
P.M. regardless of the time he/she actually begins working on that day. The hours
worked before the beginning of the regular shift schedule are not eligible for shift
differential.

The Evening Shift shall encompass all shift schedules, which begin between the
hours of 1:00 P.M. and 7:59 P.M. The premium pay rate established for the
Evening Shift shall apply for all regularly scheduled hours actually worked between
1:00 P.M. and 7:59 P.M.

The Night Shift shall encompass all shift schedules, which begin at 8:00 P.M. and
thereafter. The premium pay rate established for the Night Shift shall apply for all
regularly scheduled hours actually worked between 8:00 P.M. and 6:59 A.M.
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-10

Employees assigned to 24-Hour Shift Schedules shall be paid Shift Differential
Premium Pay for all regularly scheduled hours actually worked between the hours of
4:00 P.M. and 7:00 A.M. and in accordance with established payroll procedures.

Employees are paid and earn leave based on data recorded in official time and
attendance records. An “online” timesheet is used to document time worked and
leave taken. There are two types of time and attendance reporting:

a. Employees required to use positive time reporting must record all absences and
hours worked each pay period.

b. Employees required to use negative time reporting only record exceptions to their
scheduled work hours. If no exceptions are entered, the employee is paid a
biweekly amount based on their scheduled hours.

4.15 Qvertime, Compensatory Time, Call-Back Time, Consecutive Shift Time

-1

Overtime.

FLSA overtime shall include all hours worked or on paid leave by an FLSA eligible
employee (other than law enforcement and fire protection personnel) in excess of 40
hours in a work week.

Overtime for FLSA eligible law enforcement personnel (excluding sworn Police
Officers, Animal Protection Police Officers, and Deputy Sheriffs scheduled to work
a 40 hour week) shall include all hours worked or on paid leave in excess of 86
hours in a 14-day work period. Overtime for FLSA eligible law enforcement
personnel in the Police Department and Deputy Sheriffs scheduled to work a 40
hour week shall include all hours worked or on paid leave in excess of 80 hours in a
14-day work period. Overtime for FLSA eligible fire protection personnel shall
include all hours worked or on paid leave in excess of 212 hours in a 28-day work
period. Non-FLSA overtime includes hours worked in excess of the employee's
scheduled hours but less than the eligibility requirement for FLSA overtime.
Overtime shall be kept to a minimum and shall be used to relieve occasional
excessive workloads or emergencies, and not to provide for constant recurring
requirements. Overtime may be mandated when related to the health, welfare or
safety of either the public or employees. Except in emergency situations, all
overtime worked by an employee shall be approved by the employee's supervisor or
designee, verbally or in writing prior to the overtime being worked. Employees
shall not work in excess of authorized scheduled hours without express approval of
the supervisor.
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2 Eligibility.

Employees shall earn compensatory time or be paid for overtime hours actually
worked in accordance with the following provisions:

a. FLSA eligible employees excluding law enforcement and fire protection
personnel as defined in Chapter 2:

(1)  shall be compensated at one and one-half times their regular rate of
pay for all eligible hours worked or on paid leave in excess of 40
hours during the designated seven consecutive day work period. If
requested by the employee and approved by the department head or
designee, compensatory time at the rate of time and a half may be
awarded in lieu of overtime pay. If the employee's compensatory
leave balance is 240 hours or greater, overtime pay at one and
one-half times the regular rate of pay must be awarded.

(2)  shall earn straight compensatory time or be paid overtime at their
hourly rate of pay, at the employee's discretion, for hours worked in
excess of their scheduled hours wherein the time actually worked is
less than forty hours in a seven day work period. If the employee's
compensatory leave balance is 240 hours or greater, overtime pay at
the hourly rate of pay must be awarded.

b. Straight pay eligible employees shall, at the discretion of the department
head or designee, earn straight compensatory time or be compensated at their
hourly rate of pay for all time worked in excess of their scheduled work
hours.

c. Compensatory time eligible employees shall earn straight compensatory time
for time worked in excess of their scheduled work hours.

d. FLSA eligible fire protection personnel:

(1)  shall be compensated at one and one-half times their regular rate of
pay for all eligible hours worked or on paid leave in excess of 212
hours during the 28 consecutive day work period. If requested by the
employee and approved by department head or designee,
compensatory time at the rate of time and a half may be awarded in
lieu of overtime pay. If the employee's compensatory leave balance
is 336 hours or greater, overtime pay at one and one-half times the
regular rate of pay must be awarded.
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(2) shall earn straight compensatory time or be paid overtime at their
hourly rate of pay, at the employee's discretion, for hours worked in
excess of their scheduled hours wherein the hours actually worked
are less than 212 hours in a 28 day work period. If the employee's
compensatory leave balance is 336 hours or greater, overtime pay at
the hourly rate of pay must be awarded.

All other Fire and Rescue Department employees shall be treated as
described in Section 4.15 - 2a, b, or ¢.

é. FLSA eligible law enforcement personnel:

(1)  shall be compensated at one and one-half times their regular rate of
pay for all hours worked or on paid leave in excess of 86 hours (80
hours for sworn Police Officers and Deputy Sheriffs scheduled to
work a 40 hour week) during the 14 consecutive day work period. If
requested by the employee and approved by the department head or
designee, compensatory time at the rate of time and a half may be
awarded in lieu of overtime pay. If the employee's compensatory
leave balance is 240 hours or greater, overtime pay at one and
one-half times the regular rate of pay must be awarded.

(2)  shall earn straight compensatory time or be paid overtime at their
hourly rate of pay, at the employee's discretion, for hours worked in
excess of their scheduled hours wherein the hours actually worked
are less than 86 hours (80 hours for sworn Police Officers and
Deputy Sheriffs scheduled to work a 40 hour week) in a 14 day work
period. If the employee's compensatory leave balance is 240 hours or
greater, overtime pay at the hourly rate of pay must be awarded.

(3)  shall be compensated at one and one-half times their hourly rate of
pay for actual court time worked when such court time falls on the
employee’s scheduled day off or begins more than two hours prior to
the employee’s scheduled shift, regardless of the number of hours
worked in a given work period.

All other public safety employees shall be treated as described in Section
4.15-2a,b, orc.

-3 Holiday/Emergency Administrative Leave.

Pro-rata adjustments shall be made for the holiday usage rate for shift schedules other
than 40 hours per week to ensure compliance with the provisions of Chapter 10.
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a. Part-time merit employees shall be granted holiday time off with pay on a
pro-rated basis regardless of the number of hours scheduled on the day on
which a holiday falls computed at the rate of one-tenth of an hour times the
employees bi-weekly scheduled hours.

b. When an employee is required to work due to an emergency, staff shortage
or hours worked that are a part of the regular work week on a holiday (actual
or observed), the employee shall be compensated for the hours actually
worked at the employee's hourly rate of pay or in accordance with the rules
governing overtime, if applicable.

To receive holiday compensation on an actual holiday, an employee must be
directed by his/her supervisor to work due to staff shortage or other
operational necessity.

In addition, employees shall receive holiday compensation as follows:

(1)  FLSA eligible employees shall, at the employee's discretion, be
granted holiday compensatory time or be paid holiday pay not
exceeding the employee’s regularly scheduled hours or one half of
the employee’s regularly scheduled hours for a half-day holiday. If
the employee's compensatory leave balance is 240 hours or greater,
holiday pay at the employee's hourly rate must be granted.

(2)  Straight pay eligible employees shall, at the discretion of the
department head or designee, be granted holiday compensatory time
or be paid holiday pay not exceeding the employee’s regularly
scheduled hours or one half of the employee’s regularly scheduled
hours for a half-day holiday) at the employee's hourly rate of pay.

(3)  Compensatory time eligible employees shall be granted holiday
compensatory time not exceeding the employee’s regularly scheduled
hours or one half of the employee’s regularly scheduled hours for a
half-day holiday) at the employee's hourly rate of pay.

C. When a holiday falls on an employee's scheduled day off, the employee shall
be compensated as follows:

(1)  FLSA eligible employees shall, at the employee's discretion, be
granted holiday compensatory time or be paid holiday pay not
exceeding eight hours (4 hours for a half-day holiday) at the
employee's hourly rate of pay. If an employee's compensatory leave
balance is 240 hours or greater, holiday pay at the employee's hourly
rate must be granted. '
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(2)  Straight pay eligible employees shall at the discretion of the
department head or designee, be granted holiday compensatory time
or be paid holiday pay not exceeding eight hours (4 hours for a
half-day holiday) at the employee's hourly rate of pay.

(3)  Compensatory time eligible employees shall be granted holiday
compensatory time not exceeding eight hours (4 hours for a half-day
holiday).

d. When a holiday falls on an employee's scheduled work day and the
employee does not work, the employee shall receive holiday pay at the
employee's hourly rate of pay. Full-time merit employees (other than Fire
and Rescue Department employees on the 24-hour shift schedule) who are
scheduled to work more than 8 hours due to departmental operational needs
(this does not include employees who elect to work a compressed work week
or flex schedule), shall be granted holiday time off with pay up to the
regularly scheduled hours for a full holiday (or one-half of the regularly
scheduled hours for a half holiday).

e. In the event of extreme inclement weather or other emergency, wherein the
general County government is closed by the County Executive and all
employees are granted Emergency Administrative Leave, those employees
required to perform emergency services shall be compensated for the hours
actually worked at the employee's hourly rate of pay or in accordance with
the rules governing overtime. In addition, the employee shall be
compensated as follows:

(1)  FLSA eligible employees shall at the employee's discretion, be
granted compensatory time or be paid at the employee's hourly rate
of pay for the number of hours that coincide with the employee's
work schedule for the day itself not to exceed the maximum amount
granted by the County Executive. If the employee's compensatory
leave balance is 240 hours (336 hours for fire protection personnel)
or greater, the employee must be paid for these hours.

(2) Straight pay eligible employees shall, at the discretion of the
department head or designee, be granted compensatory time or be
paid at the employee's hourly rate of pay for the number of hours that
coincide with the employee's work schedule for the day itself not to
exceed the maximum amount granted by the County Executive.

3) Compensatory time eligible employees shall be granted
compensatory time for the number of hours that coincide with the
employee's work schedule for the day itself not to exceed the
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maximum amount granted by the County Executive.
-4 Compensatory Time.

Compensatory time shall be earned and credited to an employee's records on the
basis of actual hours worked in excess of the employee's scheduled hours. FLSA
eligible employees who earn compensatory time for FLSA overtime hours worked
(as defined 4.15 — 2 a(l), d(1), and e(1) shall accrue 1 1/2 hours of compensatory time
for each overtime hour worked.

All other compensatory time shall be accrued on an hour for hour basis.
Compensatory time off for overtime worked shall be granted upon request of the
employee, when approved by the department head or designee.

a. In the event that an employee is granted compensatory time off in excess of
the employee's accrued balance, the excess shall be charged agalnst the
employee's annual leave balance.

b. Compensatory time not to exceed 240 hours may be carried forward from
one calendar year to the next calendar year.

c. County employees shall be awarded a terminal leave payment for any
accrued compensatory time not to exceed a maximum of 240 hours (336
hours for fire protection personnel). This will be paid at the employee's
current hourly rate of pay at the time of termination with the exception that
FLSA eligible employees will be paid at the current regular rate or at the
average regular rate for the last 3 years, whichever is greater.

d. Notwithstanding the provisions of this section or any other provision of these
personnel regulations or of the procedural directives governing the exempt
service, effective July 1, 1998, senior managers shall not be eligible to earn
or accrue compensatory leave. For purposes of this section, “senior
managers” are noted in a procedural memorandum issued by the Human
Resources Director.

Senior managers shall be credited with the amount of unused compensatory
leave accrued as of July 1, 1998. Subject to the provisions of these
regulations and any other applicable procedural directive, they may take
such compensatory leave after July 1, 1998 until such leave balances are
exhausted. Senior managers may carry over no more than 240 hours of
previously accrued and unused compensatory leave into the 1999 calendar
year. Upon separation, senior managers shall be granted a terminal leave
payment for any such accrued and unused compensatory leave paid at the
senior manager’s current rate of pay, on an hourly basis, at the time of
separation not to exceed a maximum of 240 hours.
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-5 Call-Back Time.

Call-back time refers to situations wherein an employee is off duty and is called to
return to work after departing from the work place. It does not apply to those
incidents where an employee is at work or has not departed from the work site and
the work period is extended.

Employees called back to work shall be credited with a minimum of four hours
overtime in each separate instance, excluding travel time, regardless of the hours
actually worked.

(a) FLSA eligible employees shall, at the employee's discretion, be granted
compensatory time (at the time and one-half rate) or be paid at one and
one-half times their hourly rate of pay for call-back hours. If the employee's
compensatory leave balance is 240 hours or greater, the employee must be
paid.

(b)  Straight pay eligible employees shall, at department head’s or designee’s
discretion, earn straight compensatory time or be compensated at their
hourly rate of pay for all call-back time.

(c)  Compensatory time eligible employees on all pay scales shall earn straight
compensatory time for all call-back time.

-6 Consecutive Shift Time.

Consecutive Shift time refers to situations wherein an employee has completed a full
eight or more hour shift and is required to remain on duty a second consecutive shift to
perform essential services during an emergency situation or to meet minimum State
certification standards in the Department of Public Works and Environmental Services.

Employees required to perform 2nd consecutive shifts shall be compensated as
follows:

(a)  FLSA eligible employees shall, at the employee's discretion, be granted
compensatory time (at the time and one-half rate) or be paid at one and
one-half times their hourly rate of pay for consecutive shift hours. If the
employee's compensatory leave balance is 240 hours or greater, the
employee must be paid.

(b)  Straight pay eligible employees shall, at the department head’s or designee’s
discretion, earn straight compensatory time or be compensated at their
hourly rate of pay for all consecutive shift time.
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(c)  Compensatory time eligible employees shall earn straight compensatory time
for all consecutive shift time.

4.16 Qutside Employment; Violation of State Law on Conflict of Interests

-1

Employees in the competitive service shall not engage in any employment, activity
or enterprise, which has been or may be determined to be inconsistent, incompatible,
or in conflict with duties, functions, or responsibilities of their County employment.

No employee in the competitive service shall hold any other position in any other
governmental jurisdiction or in private employment, when such other position may
have the effect of reducing the efficiency of such employee in the competitive
service.

~ Employees in the competitive service who desire to accept outside employment in

addition to their regular County positions shall inform their respective department
head or designee of the nature and extent of such outside employment. The
department head or designee shall thereupon determine whether or not the holding
of such employment conflicts with the duties and responsibilities of said employee
to the County.

Violation of the County’s rules on outside employment or the Virginia State and
Local Government Conflict of Interests Act or any successor statute thereto may be
grounds for dismissal.

4,17 Application of Pay Policies to Deferred Retirement Option Plan (DROP) Participants

Notwithstanding any provision of this chapter to the contrary, employees who are
participating in the Deferred Retirement Option Plan (DROP) are considered as merit
employees and the pay provisions included in this chapter continue to apply during their
DROP participation.
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CHAPTER 5

Recruitment and Examination

5.1 Overview of the Process

-1 By law, appointments to positions in the competitive service of Fairfax County must
be on a competitive basis, free of discrimination on the basis of race, color, national
origin, religion, sex, age, political affiliation, disability, genetic information,
veterans® status, or disabled veterans’ status, and on the basis of ability, training and
experience of the appointees which fit them for the work which they are to perform.

-2 To accomplish this end:
a. Positions in the competitive service are advertised periodically in a manner

designed to reach a broad sector of qualified potential applicants. Resuimes
Applications are accepted for an individual position or specified group of

positions.
b. In the case of positions for which vacancies occur with some frequency or
periodically in large numbers, resumes applications may be accepted at

intervals for specific classes rather than for specific positions and qualified
applicants may be placed on eligibility lists and certified from such lists for
consideration by department heads or deputies as vacancies occur;

e

cd.

d.—— Apphcants are screenead throu,o_h a variety of processes which usually
includes either a personal or panel interview and may include written, oral.
and performance testing, and evaluation of education and experience. The
best qualified are certified for only those positions advertised.

€. ——Family members, members of households and extended relationships (as
defined in Chapter 2) of an applicant/employee shall not participate in any
part of the screening or selection process (including development of the
process) in which the applicant/emplovee is on the referral or eligible list.
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5.2

fe. Successful applicants are appointed and serve a one-year probation period.

When an adequate number of well qualified potential applicants for a position exist
within the competitive service, competition may be restricted to County employees
unless doing so would create or perpetuate a serious imbalance of the work force in
terms of race or sex, in which case the position will be advertised for open
competition. However, when there are an adequate number of well qualified
applicants for a particular position in an agency, the Human Resources Director may
restrict admission to the examination for that position to current employees of the
department.

The Human Resources Director is responsible for all aspects of the recruitment and
certification process, except those aspects delegated by him/her to department heads
as authorized in these regulations; and for ensuring that all appointments to positions
in the competitive service comply with the Merit System Ordinance and these
regulations. Periodically, the Human Resources Director will offer training on laws,
regulations and techniques pertinent to interviewing potential employees.

Any applicant who believes that his/her failure to receive an appointment was the
result of illegal discrimination as defined in the Merit System Ordinance has certain
appeal rights defined herein.

Announcement of Vacancies

-1

In the interest of minimizing delay in filling vacancies, department heads or
designee should inform the Human Resources Director or designee of actual or
impending vacancies as soon as this information becomes available.

a. a——This is accomplished by reviewing and updating the class
specification and position description, as needed, in advance of submitting an
on-line personnel requisition to advertise the vacancy.

ab.  Once the class specification and position description have been reviewed and
approved, the department shall submit tssien-ef-an on-line personnel
requisition including a position number(s), job description, physical
requirements, an<-a list of any special or preferred qualifications. required
background checks, -and supplemental questions for screening the preferred
qualifications-for-the-applicant, and-the selection procedure to be useds
whether it will post as promotional or open to the general public and the
length of the announcement-desired.

&

A vacancy may be advertised and applicants certified before the vacancy
occurs, but no appointment may become effective more than three pay
periods before the position is vacant unless dual encumbrance has been
authorized by the County Executive or his/her designee.
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The announcement period for job vacancies shall be at least two weeks unless
otherwise authorized by the Human Resources Director. or designee.

a. If, in the opinion of the Human Resources Director, or designee, there is an
adequate pool of potential applicants and there is an urgent need to fill the
position the announcement period may be reduced to one week but in no
case shall the announcement period be less than five business days.

b. Except for public safety uniformed jobs-positions the Human Resources
Director may accept resumies-applications after the closing date if the
eligibility or certification list for a position has not been issued.

C. Positions for which a continuing need for applicants exists or for which
recruitment is particularly difficult may be announced with an open or
indefinite closing date, and applicants may be placed on an eligibilityreferral
list or certified at any time after the announcement has been open for five
business days.

Each announcement of a vacancy shall include information on the position (e.g.,
number of vacancies, title, salary, duties, minimum and preferred qualifications,

have sufficient information to be able to consider whether to apply for the position.

Fobiniotncenrents shallb-be avatlable athe Departmentot-Hunman Resouroes, wll

-4

County-Governmental Centers:all Fairfax County Public Bibraresandsuch other
loeations-as-the- Human-Resources Director may-direet—Vaeancies-also-may-be
anttouitced - news-media-of generaland speaial-cirenlation Ao anchude thednternet
sefpeh e bl teacach o B pe and vaied pepadation

Positions in the competitive service are advertised periodically in a manner designed

to reach a broad sector of qualified potential applicants

53 Evaluation of Applicants

-1 The Human Resources Director or his/her designee may investigate any applicant's
statements regarding their qualifications and experience to ensure their accuracy and
completeness.
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-2 The content of all evaluations, including interviews, shall be based on bona fide
occupational qualifications pertinent to the duties to be performed. Department
heads or deputies shall ensure that all interviewers are aware of legal restrictions on
the types of questions, which may be asked of applicants.

-3 The Human Resources Director may delegate some or all of the actions described in
this section to department heads.

54 Disqualification of Applicants

-1 In addition to failure to meet basic qualifications, a finding of any of the following
facts may be cause for rejection of an applicant.

a.

The applicant has falsely stated any material fact or has attempted to practice
deception or fraud in his/her resume application.

The applicant has any disqualifying condition (mental or physical); although
the mere finding of such shall not be disqualifying if reasonable
accommodation can be made.

The applicant currently is a substance abuser, except that a history of
substance abuse shall not in itself disqualify a person in recovery.

The applicant has been found guilty of a felony, misdemeanor, or crime
involving moral turpitude, or has committed disgraceful conduct, such as to
render him/her presently unfit, in the judgment of the Human Resources
Director, for a position in the class for which he/she is applying or for
County service.

The applicant has a recent record of previous unsatisfactory service in
County employment or elsewhere of such a nature as to demonstrate
unsuitability for employment in a position of the class for which he/she is

applying.

The applicant has used or attempted to use, prior to, during or subsequent to
the examination, fraud or pressure of any kind for the purpose of bettering
his/her grade on the examination or to obtain certification to any position.

The applicant has received a dishonorable discharge from the Armed Forces
resulting from conviction by a general court martial for an offense which
renders him/her presently unfit, in the judgment of the Human Resources
Director, for a position in the class for which he/she is applying or the
County service.
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3.9

h. The applicant has received a bad conduct discharge from the Armed Forces
resulting from conviction by a special court martial for an offense which
renders him/her presently unfit, in the judgment of the Human Resources
Director, for a position in the class for which he/she is applying or for
County service.

-2 When such finding is made, the Human Resources Director may reject the
application and may cancel the eligibility of the applicant if he/she already has been
certified or has attained a place on an eligible list. In the event the applicant has
already received an appointment, the Human Resources Director may take
appropriate action to remove him/her from the County service. The applicant shall
be informed in writing of the action taken under this provision and of the reason
therefore, and shall be advised of the method of appeal outlined in the following
subsection.

-3 Any person whose resumeapplication is rejected by order of the Human Resources
Director, whose eligibility is canceled or who is removed from any position under
the provisions of this rule may make a written request to the Human Resources
Director for reconsideration, giving his/her reasons therefore, within fifteen business
days of the date on which he/she received notice of this action. The decision of the
Human Resources Director is final, except that an employee in the competitive
service who is dismissed in accordance with this section after having completed
his/her initial probationary period may grieve his/her dismissal under the provisions
of Chapter 17.

Investigations and Fingerprinting

-1 Department heads or their designees are responsible for verifying references and
claimed veteran status of prospective appointees.

-2 Investigations of the backgrounds of candidates for public safety positions will be
conducted by the various public safety agencies. The backgrounds of candidates for
other sensitive positions may be investigated at the request of a department head or
designee with the concurrence of the Human Resources Director.

-3 Selected candidates receiving a conditional offer of employment in a sensitive
position will be fingerprinted and the prints forwarded to the Federal Bureau of
Investigation for checking against its records. Any such candidate who refuses to be
fingerprinted shall be disqualified. Candidates with a conviction or convictions on
their record that are incompatible with the nature of employment in the sensitive
position may be denied employment and the conditional offer of employment
rescinded.

-4 Selected candidates receiving a conditional offer of employment in a position of trust
will be required to submit for a credit check. Any candidate who refuses to do so
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5.6

5.7

5.8

shall be disqualified and the conditional offer of employment shall be rescinded.
Candidates with a conviction or convictions on their record that are incompatible
with the nature of employment in the sensitive position may be denied employment
and the conditional offer of employment rescinded.

All appointees will be required to present evidence of United States citizenship or, in
the case of non-citizens, evidence of eligibility to work in the United States as
required by law. All appointees who have claimed veteran status will be required to
present evidence of the status claimed.

Medical Examinations

-1

2

The Human Resources Director shall designate classes for which a pre-employment
medical examination shall be required.

Candidates who fail such examinations shall be disqualified, but such failure shall
not disqualify any individual from consideration for a position for which the
physical qualification he/she failed to meet does not apply.

Security and Retention of ReswmeApplicaiions and Related Records

Applications of successful and unsuccessful candidates and selection process shall be

securely retained in accordance with applicable federal and state rules, regulations
and retention schedules as specified in the Library of Virginia Retention Schedule
GS-3 http://www.lva.virginia.gov/agencies/records/sched local/GS-03.pdf-.

Individual applicant performance and records shall not be discussed or shared

-3

outside of the Human Resources Director or designee, department director or
designee and interview panel.

Retention of records may be in paper, photographic or electronic form.

Promotional Public Safety/Uniformed Employee Examinations

Qualifying Scores

a. In establishing qualifying scores, the Human Resources Director or his/her
designee may consider the following factors: projected staffing needs,
minimum standards of job performance, distribution of candidates' raw
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scores in a particular examination, standard deviation of test scores, test
reliability, adverse impact and standard error of measurement.

b. When an exam consists of several components, such as written, performance
and physu:al portions, a candidate may be required to attain a quahfymg
score in each portion of the exam.

-2 Method of Breaking Ties

a. If two or more candidates attain the same final score, the tie shall be resolved
in favor of the applicant who receives the highest score in the most heavily
weighted portion of the examination. If a tie still exists, scores on the
remaining portions of the examination will be considered in order of their
relative weight. If a tie still exists, the tie shall be resolved in favor of the
applicant, who is a veteran, if it is an initial hire opportunity for the veteran.
If the tie is between an applicant who is a veteran and an applicant who is a
veteran with a service-connected disability rating, the tie will be resolved in
favor of the latter applicant if it is an initial hire opportunity for the veteran
with a service-connected disability rating.

b. For promotional examinations for uniformed public safety job classes, if the
tie extends beyond the procedure noted above, the tie shall be resolved in
favor of the employee having the longest period of continuous service in the
class series, beginning with date of appointment to the public safety class
series (police, fire, sheriff).

-3 Notice of Examination Results for Public Safety Examinations

If an examination was conducted for the purpose of establishing a continuing

eligibility list, all successful candidates will be advised of the results as soon as

practicable after establishment of the list. Such notice shall include the following

information:

a. The position class,

b.  The length of time the list will be maintained,

C. The number of persons on the list, except in the case of open announcements
where the individual's position on the list may change from time to time as

other applicants are found eligible, and

d. The individual's position on the list as determined by applicable sections of
Chapter 6 of these Regulations, except in the case of open announcements
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where the individual's position on the list may change from time to time as
other applicants are found eligible.

-4 Examination Reevaluations

a. For written multiple choice exams that test the candidate’s technical
knowledge (such as departmental operating manuals, standard operating
procedures, etc.), candidates may request a reevaluation of their examination
papers with a view towards obtaining a higher score providing such request
is made to the Human Resources Director within 15 business days following
written notification of the examination results. Other types of written exams
(including but not limited to situational judgment tests, multiple choice in-
baskets, etc.) that measure other abilities are not subject to reevaluation.

b. When a request for reevaluation results in a candidate obtaining a higher
score so that the relative standing of the candidate on an eligible list is
changed, the Human Resources Director shall review certifications made
subsequent to the promulgation of the eligible list and determine whether or
not the initial and incorrect score resulted in the candidate's losing
certification. When, as a result of error, a certification has been lost to an
eligible candidate, the Human Resources Director shall place the name of the
candidate on the eligible list so that he/she benefits from the next
certification. Appointments already made from such eligible lists shall not
be affected by such correction.

0. Reevaluation of performance-based examinations (including but not limited
to practical examinations and assessment centers) shall not be allowed.
However, candidates may request an explanation of their performance rating
in such exams providing such request is made to the Human Resources
Director within 15 business days following written notification of the
examination results. The explanation shall be provided by the examining
staff of the Employment Division and the Agency Test Evaluators, if any.
Staff shall answer questions of the candidate, including information on how
the test was graded and how scores were obtained in general. Staff shall not
normally reveal individual scores on specific dimension ratings.

-5 Eligible Lists

a. The names of applicants who meet minimum gqualifications as determined by an
examination. which is numerically scored, shall be placed on the appropriate eligible

list in order of their total scores or grouped into categories. Candidates will be grouped into
categories based on similar scores. If grouped into categories, atAt least two categories
(well qualified and qualified) are required and within each category all eligible candidates
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will be considered tied. Appointments made from the categories shall be based on specific

work experiences, certifications, licenses, education, training and other relevant bona fide
job qualifications related to the position being filled.

b. In the event of a tie in scores, veterans, who are applying as initial hires, shall be listed
ahead of nonveterans, and veterans with a service—connected disability rating shall be listed
ahead of other veterans.
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CHAPTER 6

Certification and Eligible Lists

6.1 Definitions

-1

An eligible list is a list of applicants who meet the minimum qualifications for the
class for which they applied, as determined under the provisions of Chapter 5.

A certification list is a list of applicants who have been determined to meet the
minimum qualifications for the class for which they have applied, and who have also
been determined to be among the best qualified for that specific job. A certification
list may either be a promotional list (based upon competition that is restricted to
current Fairfax County employees as described in Chapter 5) or an open,
competitive list (based upon competition that is open to outside applicants as well as
current County employees).

The format of the certification list may take various forms, such as a spreadsheet,
memorandum, computer generated format, etc., as long as the format has been
issued by the Human Resources Director or designee.

6.2  Reinstatement/Reemployment

-1

A former merit employee who satisfactorily completed his/her probation period and
was separated in good standing but did not retire may be eligible to be non-
competitively reinstated to the position or class formerly held, or to be non-
competitively reemployed in any class at the same or a lower grade for which he/she
is qualified, for a period of one year from the date of separation. Reemployment
eligibility of an employee who was laid off is governed by the provisions of Chapter
9.

-2 A non-competitive reinstatement or reemployment may be requested by the former
employee but requires the approval of the department head or deputy.

a. Non-competitive reinstatements to the class formerly held do not require
submission of a resusme-application or certification of the former employee.

b. Non-competitive reemployments into a lower grade of the former class series
do not require submission of an resume-application or certification of the
former employee.

c. Non-competitive reemployment into a different class series than that
formerly held requires submission of an resume-application and certification
of the former employee.
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6.3 Duration of Certification Lists and Eligibility of Individuals

-1

-3

A certification/eligible list is normally used to fill a vacancy/vacancies that currently
exist, or that are expected to occur during the short term after it is established.
However, a certification/eligible list may be used for up to one year after it has been
established, in order to fill unanticipated vacancy/vacancies, with the approval of the
Human Resources Director or designee. Factors that the Human Resources Director
may consider in granting this approval include business necessity, whether the list is
promotional or open, whether the list still contains a viable, diverse pool of certified
applicants, difficulty of recruitment for the vacancy, etc.

At the request of a department head or designee and with respect to certification
and/or eligibility lists for positions entirely under that department head, the Human
Resources Director may extend the duration of an open competition list to a
maximum of two years and that of a promotion list to a maximum of three years. No
list may be extended beyond these time limits.

When an eligibility list is dissolved prior to the expiration date in the announcement,
individuals remaining on the list shall be so notified.

6.4  Removal of Certified Applicant From Job Consideration

A certified applicant (from either a certification or eligible list) may be ruled ineligible for
job consideration for any of the reasons listed in the section on disqualification of applicants
in Chapter 5 or for any of the following reasons:

-1 Appointment through certification from such list to fill a merit position.

-2 Appointment through certification from a list for another class at the same or higher
salary. At the request of the appointee, however, his/her name may be continued on
any lists other than the one from which the appointment was made.

-3 Notification from the applicant that he/she desires his/her name removed from
consideration.

-4 Refusal of appointment by the applicant under such conditions as he/she previously
indicated he/she would accept.

-5 Inability to locate the applicant by mail or telephone within five business days.

-6 Failure by the applicant to reply to inquiry from the Human Resources Director or
his/her designee within five business days of the date of such inquiry.

-7 Failure to accept appointment within three business days when offered, or to report
for duty on the date prescribed by the department head or designee, provided that no
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candidate shall be required to report for duty less than two weeks from the date an

appointment is offered.
-8 Failure to receive appointment after three certifications for the same class.
-9 Separation of an employee on a promotional list from the County service.

-10  Disability that prevents the applicant from performing satisfactorily the essential
duties of the position even with reasonable accommodation.
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Attachment#5

CHAPTER 7

Certification and Appointment

7.1  Appointments to the Competitive Service

-1

Merit appointment indicates that the employee has been selected for appointment
in accordance with the provisions of Chapters 5 and 6 of the Regulations. Merit
employees shall receive annual and sick leave and other fringe benefits.

Merit positions may be filled from within or outside the merit system.
Appointments from within the system may be promotions, lateral transfers or
demotions.

Merit employees scheduled for 20 or more hours per week, including those in
more than one merit position, shall have all the benefits of full-time merit
employees, including:

A. Leave Accrual: Annual and sick leave will accrue as stated in Chapter 10
of the Fairfax County Personnel Regulations.

B. Health Benefits: Employees scheduled to work less than 31 hours per
week may be subject to higher premium payments for certain benefits, in
accordance with county benefits policy.

C. Performance Pay Increases: Employees holding more than one merit
position are eligible to receive pay increases in all positions.

7.2 Status of Employees and Positions

-1

Merit employees normally occupy positions in the competitive service and
exempt employees normally occupy positions in the exempt service. In
exceptional circumstances, however, particularly when it is urgent that a position
be filled without delay, a merit employee may occupy a position in the exempt
service or an exempt employee may occupy a position in the competitive service.

Except as provided in 7.2-3 below, a merit employee shall not have his/her status
changed to exempt while assigned to a position in the exempt service when there
has been no break in service. There shall be no change in the merit employee's
rights and benefits entitlement while serving in an exempt service a position.
When a merit employee is appointed to an exempt service a position, the
personnel action request form shall indicate in what manner it is planned to return
the employee to a merit position. The rules governing temporary acting
promotion or demotion shall apply. Upon return to the merit position, the
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Attachment#5

employee's grade, salary and performance pay increase date shall be determined
as if the exempt appointment had not occurred.

-3 A merit employee may occupy an exempt position without a change in status for
no longer than ninety days. A merit employee who accepts an appointment in
excess of ninety days to an exempt position loses his/her merit status, but may be
reinstated to a position in the competitive service at his/her former merit grade
and salary within one calendar year of the end of the exempt appointment.

7.3 Certification of Applicants

-1 Upon receipt of a personnel requisition, the Human Resources Director or the
Director’s designee shall promptly announce the vacancy and certify applicants
following the procedures specified in Chapters 5 and 6.

-2 Following the closing date of the job announcement, the I
Resourees-Direclor or t—lae—DiPeete*—sr esignee will uu.hlwn a certlﬁcatlon It il ¢ 0
the best qualified applicants and submit it to the agency contact:

- When creating the certification list, in addition to the employment standards,
necessary knowledge, skills and abilities as defined in the class specification and
position description, consideration shall be given to the following: the number of
vacant positions to be filled from that list, applicant responses (o supplemental
application questions, preferred qualifications considered critical to successful
performance in the job when approved by the Human Resources Director or
designee, as well as the diversity needs as identified in the agency’s Diversity
Plan. Where possible, the certification list should contain at least ten applicants.

-3 Applicants shall be certified in accordance with the following rules.

a. If a position has been announced exclusively as a promotional opportunity
open only to current employees, only current County employees shall be
certified.

b. Applicants shall be listed in alphabetical order on certification lists
furnished to departments. The certification list shall identify the
applicants who are veterans and veterans with a service connected
disability rating.

-4 The Human Resources Director may delegate some or all of the actions described
in this section to department heads.

7.4 Selection and Appointment
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7.5

&

Before making any appointment, the department head or his/her designee shall
review the resueneapplications of all certified applicants and shall interview at
least one more than half of those certified.

For the purpose of this subsection, the department head’s designee may be either
an individual or a panel. Department heads are encouraged to use panels for all

conduct interviews, they should be constituted with due regard for the
demographic characteristics of the certified applicants. Due to the scope and
rigorous nature of the selection procedures used for public safety job classes,
interviews are not required for these job classes except when deemed appropriate
at the discretion of the department head or deputy.

The department head or his/her designee should review and consider the
performance records of current and former employees who are finalists for a job
vacancy.

Department heads or deputies normally should complete the process of screening,
interviewing and appointing within 30 calendar days of receipt of a certification
list. If a period longer than 30 days is required to make a selection, department
heads or deputies shall consider the likelihood that the best qualified applicants
may no longer be available. This subsection does not apply to applicants for
uniformed public safety positions, who are required to undergo additional
screening after initial certification and whose appointments may be timed to
coincide with the convening dates of training academy classes.

Appointment to a vacancy in the competitive service shall be made by the proper
department head or deputy from those applicants certified by the Human
Resources Director or designee. Such appointment shall be indicated by the
completion of a personnel action request form.

No applicant shall seek or attempt to use any political endorsement in connection
with any merit system appointment and no consideration shall be given to
political or partisan affiliation, activity or endorsement in selecting candidates for
original or promotional appointment in the merit service.

Every appointee shall be required to show proof of identity and proof of eligibility
to work in the United States, before his/her appointment becomes effective.

Probationary Period

-1

Except as noted in 7.5-2 below every merit appointee shall serve a probationary
period of twelve months after original appointment (initial probationary period) or
promotion (promotional probationary period). The probationary period shall be
used for closely observing the employee's work, for obtaining the most effective
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adjustment of a new employee to his/her position, and for separating any new
employee or demoting any promoted employee whose performance does not meet
the performance requirements.

-2 Sworn police officers, animal control officers, deputy sheriffs and uniformed
firefighters shall serve an initial probationary period of twelve months
commencing with the date of graduation from the appropriate training academy.
Public safety communicators shall serve an initial probationary period of twelve
months commencing upon graduation from the Department of Public Safety
Communications Academy and the completion of a 10 week on the job training
program. The performance pay increase date shall be determined by the date of
original appointment. For all other merit employees, the initial probationary
period shall commence with the date of appointment.

-3 With the approval of the Human Resources Director, a department head or deputy
may extend the initial or promotional probationary period in limited
circumstances situations where the employee has been unable to perform the duties for
which he or she was hired due to extended absence or extended period of restricted duty
for medical reasons due to FMLA for a period not to exceed 120 calendar days.

Requests for extension of the probationary period must be made in writing to the
Human Resources Director stating the specific facts and circumstances justifying
the request. The request for extension must be made in advance of the expiration
of the employee's probationary period and may be granted under the following
circumstances:

(1)  when an employee is absent from work on an approved absence in
excess of 30 calendar days during the probationary period;

(2)  when an employee is unable to perform the assigned duties of the
job for which he/she was hired for a period in excess of 30 days,
such as when serving in a temporary light duty assignment to
accommodate a medical condition.

b. Such extension shall commence on the date the employee resumes the
assigned duties of the job for which he/she was hired.

- An employee serving in the initial probationary period is eligible to apply for, be
certified to, and be appointed to a class of a higher level. Under such
circumstances, a promotional probationary period begins with the date of the
promotion but the initial probationary period expires twelve months from initial
appointment date unless extended in accordance with the provisions of this action.

-5 Unless alleging illegal discrimination, an employee serving an initial appointment
probationary period including extensions authorized in accordance with this
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Atgelment#5

section has no right to grieve or appeal under these rules. Any employee who has
satisfactorily completed an initial probationary period and who is serving a
probationary period following promotion retains his/her grievance rights.

7.6 Underfill Appointments

-1

With the approval of the Human Resources Director, an applicant who does not
meet all the employmentqualifieationsemployment standards as outlined in the
class specification and approved position description for a merit class may be
appointed competitively to fill a position in that class at a lower grade than that of
the class under the conditions specified in this section.

-2 Underfills are appropriate under the following circumstances:

a. When recruitment difficulties exist for a class at the authorized grade.

b. When appointees require specialized training and work experience within
a particular function to meet the performance standards for the position at
the authorized grade.

c. When underfilling a position is part of an authorized upward mobility
program for career employees.

d. A reclassification action changes the classification of the position and the incumbent

- does not meet the minimum qualifications.

-3 When it is planned or likely that a position will be underfilled, the vacancy
announcement will so state.

-4 Before making a formal offer of an underfill appointment, the department head or
deputy shall prepare a written underfill agreement, which must be approved by
the Human Resources Director or designee in advance of the offer. The
agreement shall include at least the following information:

a. The specific training and experience requirements the employee must
meet before promotion to the authorized grade.

b. The manner in which they are to be met and the time frame within which
the appointee is expected to meet the performance standards for the
position, which standards shall be included as-an-appendixwithin -te-the
agreement.

c. A statement to the effect that promotion will be made without further
competition when the appointee meets the terms of the agreement and the
performance standards of the authorized position; and that if the appointee
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7.7

fails to do so within the allotted time the department head or deputy will
effect a transfer, demotion, dismissal or unsatisfactory service separation
or a statement to the effect that after successfully completing the terms of
the agreement, the employee will be required to compete for promotion to
the higher level position and if not selected, the department head or deputy
will effect a transfer, demotion, dismissal or unsatisfactory service
separation.

d. A statement that the employee’s pay shall revert to its pre-agreement level
if the employee, before satisfying the agreement’s terms and conditions,
discontinues performance under the agreement or take a position with the
County different than the one authorized under the agreement.

Underfill agreements normally will be for a period of not more than one year but
may be for periods of up to four years in multi-tiered underfill agreements. The
department head or deputy may extend an underfill agreement without the Human
Resources Director approval if the employee necessarily is absent for more than
30 consecutive calendar days or because of the unavailability of fer-required
training. The department head or deputy must inform the Human Resources
Director of all such extensions.

Appointment of Family Members, Members of Household or Extended
Relationships

-1

Except as provided herein, no applicant/employee shall be hired, reinstated,
reemployed, transferred, promoted or demoted to a position which places him/her
in a direct supervisory line as defined herein or otherwise permits them to
participate in any personnel action relative to a family member or members of
his/her household or extended relationships.

This prohibition may also be extended to positions, in which the duties involve
access, review, verification, authorization, or approval of the transactions of
family members, members of household, or extended relationships in financial,
personnel, purchasing, or other sensitive matters, even though the respective
functions are in different departments. Such positions will be identified by an
affected department head or designee, with the approval of the Human Resources
Director.

-3— For purposes of this regulation. the definition of ‘Extended Family Including
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7.8

For the purposes of this regulation, "Extended Relationships” is defined as those
personal relationships creating a potential conflict of interest or having the
possibly of creating adverse impact (actual or perceived) on supervision, safety,
and security. Additionally, a direct supervisory line is defined as those situations
where an employee, regardless of job description or title, has authority to hire,
transfer, promote, assign, reward, discipline or terminate other employees or has
responsibility to direct their work or conduct their performance evaluation. This
also includes those situations where an employee effectively is able to
recommend these actions where such recommendations are given substantive
weight in the final decisions being made.

If a change occurs which causes employees to be in conflict with this regulation,
one of the employees shall be transferred to a vacant position within the County.
In the absence of an agreement which is satisfactory to all the concerned parties,
the employee with the lower grade, or, if they are of the same grade, the employee
with the fewer years of County service shall be transferred.

Requests for exceptions to this policy shall be submitted in writing to the Human
Resources Director, who has the authority to waive this regulation when it is in
the best interest of the County to do so._The approved exception request shall be
maintained in each employee’s respective personnel file.

Applicant Right of Aggeai on Discriminatory Practices

-1

An applicant who is not employed by the County at the time of his/her application
and who believes he/she has been discriminated against on the basis of race, sex,
color, religion, national origin, age, disability, political affiliation, genetic
information or his or her status as a veteran or disabled veteran during the
selection process may file an appeal on the alleged discriminatory practice. A
bona fide occupational requirement for any position, the minimum age
qualifications for public safety occupations, and the exclusion of family members,
members of household, or extended relationships as defined in Section 7.7 shall

not be appealable except as provided in Sec. 7.7-6.

Such an appeal stating the alleged discriminatory practice and the corrective
action desired must be filed in writing with the Director of the Office of Human
Rights and Equity Programs within fifteen business days of the date the applicant
knew or should have known that he/she was not selected for employment.

County of Fairfax, Virginia-Personnel Regulations July 2020434,

2045

]
o
—
0O

7-7




The Director of the Office of Human Rights and Equity Programs shall
investigate the allegations and respond in writing to the applicant within twenty
business days.

Should the applicant believe the Director of the Office of Human Rights and
Equity Programs' response to be unsatisfactory, the applicant may file a written
request for a hearing with the Civil Service Commission. The applicant's request
for a hearing must contain a complete statement of the alleged discriminatory
practice and the corrective action desired, and must be filed within fifteen
business days of receipt of the Director of the Office of Human Rights and Equity
Programs' response.

The Civil Service Commission shall set a time and place for such hearing to be
held not more than thirty workdays after receipt of such request. At its discretion,
the Commission may appoint a hearing officer to hear the appeal.

The hearing shall be conducted in accordance with hearing procedures adopted by
the Civil Service Commission.

After the hearing, the Commission shall forward an advisory finding on the merit
of the appeal and disposition of the case to the County Executive. The
Commission does not have the authority to award or recommend monetary
damages.

County of Fai

rfax, Virginia-Personnel Regulations July 20. 20131

2015
=12

|t
(]
O

7-8



10.1

10.2

10.3

10.4

10.5

CHAPTER 10
Leave
Leave Defined

Leave is any authorized absence during regularly scheduled work hours that has been
approved by proper authority. Leave may be authorized with or without pay. Absence
without approval is considered unauthorized absence.

Leave Policy

All merit employees are encouraged to take annual leave for vacation purposes of two
consecutive weeks each year. During the year, careful consideration shall be given to the
desire and needs of employees in the granting of shorter periods of annual leave. Department
heads or designees shall grant leave in accordance with these rules on the basis of the work
requirements in the department, and whenever possible, the personal wishes of the employee.

Maintenance of Leave Records

The Department head or his/her designee shall be responsible for the maintenance of accurate
leave records. Such records shall be kept on a form prescribed by the Human Resources
Director, who may periodically inspect them to ensure that departments are adhering to the
provisions of these rules.

Procedures for Requesting Leave

-1 For all leave, with the exception of official holiday, unscheduled sick and
administrative emergency leave, a request indicating the kind of leave, duration and
dates of departure and return must be approved prior to the taking of the leave. The
request for leave should be submitted to the department head or designee the same
number of days prior to beginning the leave as the number of days leave requested. In
the case of unscheduled sick leave, the request shall be completed and submitted for
approval immediately upon the employee’s return to duty.

-2 Unless an absence is approved by the department head or his/her designee, an employee
shall not be paid for any absences from scheduled work hours.

Unauthorized Absence

-1  An employee who is absent from duty without approval shall:

a.  Receive no pay for the duration of the absence;
b. Be subject to disciplinary action, which may include dismissal.
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-2 Itisrecognized there may be extenuating circumstances for unauthorized absence and
due consideration shall be given each case.

-3 Failure of an employee to report for work at the expiration of an authorized leave or to
request an extension of such leave shall be considered an absence without leave.

10.6 Types of Leave

The following types of leave, and no other, are officially established:
-1 Annual leave (Section 10.7 - 10.12);

-2 Sick leave (Section 10.13 - 10.21);

-3 Extraordinary sick leave (Section 10.16);

-4 Parental Leave (Section 10.23)

-5 Leave for injury in line of duty (Section 10.24);

-6 Bereavement leave (Section 10.25),

-7 Compensatory leave (Section 10.26 - 10.28);

-8 Military leave (Section 10.29);

-9 Civil leave (Section 10.30);

- 10 Volunteer activity leave (Section 10.31);

- 11 Leave without pay (Section 10.32);

- 12 Education leave (Section 10.33);

- 13 Holiday leave (Section 10.34 - 10.35);

- 14 Administrative leave (Section 10.36);

- 15 Leave for inclement weather or other emergencies (Section 10.37).

10.7 Granting Annual Leave

Department heads or designees shall grant annual leave with pay in accordance with the
following provisions:
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10.8

-2

10.9

-1  Annual leave shall normally be granted unless a department head or designee
specifically defers an employee's absence because of work requirements.

-2 Annual leave shall not exceed the total amount credited to an employee at the
beginning of the pay period in which the absence occurs.

Crediting of Annual Leave

Annual leave shall be credited as follows for merit employees and senior managers as
designated in Chapter 4.

During pay periods in which a merit employee is in paid status for at least one hour,
annual leave shall be credited according to scheduled hours. Incumbents in positions
with 80 scheduled work hours per pay period will receive the following annual leave
credits, based on length of service:

a.  Less than three years of service receive four (4) hours; :

b.  Three (3) years but less than fifteen (15) years receive six (6) hours;

c. Fifteen (15) and greater years of service receive eight (8) hours.

Merit employees with scheduled hours other than 80 hours per pay period shall receive
leave prorated according to total scheduled hours. Employees working in more than one
merit position will accrue annual leave in all positions.

Employees who are participants in the Deferred Retirement Option Plan (DROP) will be
considered as merit employees for purposes of crediting annual leave.

Employees reemployed or reinstated within one calendar year of their separation in good
standing should have their annual leave computed on the basis of total years of service.
Revised leave computation dates shall be rounded to the nearest day.

Employees with less than ten (10) years of service may accumulate annual leave up to 240
hours. Employees with ten (10) or more years of service may accumulate annual leave up to
320 hours.

Annual leave in excess of the limits imposed by this section existing at the end of each
calendar year shall be converted to sick leave.

Employees shall not receive dual compensation from the County for annual leave.
Employees designated as senior managers shall receive 208 hours (26 days) of annual leave
at the beginning of each calendar year. Senior managers appointed after the start of a

calendar year shall receive annual leave credit on a prorated basis for that year.

Debiting Annual Leave
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Annual leave shall be debited as follows:

-1  The amount of annual leave to be debited shall be computed on the basis of the exact
number of days or hours an employee is scheduled to work in the period when leave is
taken.

-2 Annual leave shall be debited in no less than one-tenth hour units.

-3 Overdrawn annual leave shall be debited in the following order: compensatory leave,
leave without pay.

10.10 Transfer of Annual and Sick Leave

Annual or sick leave may be transferred from one employee to another employee in the
following situations:

-1  Annual or sick leave may be transferred from one employee to another when the
employee-in-need has exhausted his/her sick leave and is facing an absence without
pay due to his/her extended illness or that of an immediate family or household
member as defined in Chapter 2, with the following provisions:

a.  Annual or sick leave may be transferred to any County employee eligible to
receive sick leave.

b. Employees transferring sick leave may not transfer more than 80 hours in any
calendar year.

c. The employee transferring annual or sick leave relinquishes all rights to that
leave. Annual or sick leave transferred under this policy cannot be recovered at a
later date.

d. Anemployee may not transfer leave to his/her immediate supervisor or reviewing
authority for performance evaluations.

e.  Unused transferred leave may be transferred to another leave recipient or returned
to the donor.

f.  Transferred leave may be granted only to employees who have exhausted their
sick leave balance and whose combined annual and compensatory leave balance
does not exceed 80 hours (120 hours for 24-hour shift employees).

g.  This policy does not preclude or in any way limit the right of an employee to
apply for advanced or extraordinary sick leave under existing procedures.

h.  Final approval of leave transfer requests rests with the department head or
designee.
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An employee who returns to work before using all received transferred leave may
use the balance for subsequent treatment or recuperation from the ailment for
which the leave was granted. This balance may be used for up to one year from
the date transferred leave was approved.

-2 Annual leave may be transferred from one employee to another when the employee-in-
need is a member of the National Guard or an organized military reserve of the United
States who has volunteered or been ordered to active duty pursuant to an order by the
President of the United States or a competent State authority. The transfer of annual
leave under this Section is subject to the following conditions:

a.

Annual leave may be transferred to any merit County employee who is a member
of the National Guard or an organized military reserve of the United States.

The employee transferring annual leave relinquishes all rights to that leave.
Annual leave transferred under this policy cannot be recovered at a later date.
Once the leave has been used by the employee, it cannot be recovered.

An employee may not transfer leave to his/her immediate supervisor or reviewing
authority for performance evaluations.

Transferred annual leave may only be used when the employee called to active
military duty has reduced his/her accrued annual and compensatory leave to a
combined balance no greater than 80 (120 hours for 24-hour shift employees)
hours.

Final approval of leave transfer requests rests with the department head or
designee.

10.11 Effect of Transfers on Annual Leave Credits

A merit employee who transfers from one department to another shall have his/her total
annual leave credits transferred to the new department.

10.12 Effect of Separation on Annual Leave Credits

Upon separation, an employee shall be paid for the unused portion of his/her accrued annual
leave, except as modified by the rules governing resignation without sufficient notice.

10.13 Sick Leave Policy

Sick leave shall be used when an employee is incapacitated by sickness or injury; for
childbirth, placement of a child for adoption or foster care; for medical, dental, or optical
diagnosis or treatment; for necessary care and attendance or death of a member of the
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employee's immediate family or household member, as defined in Chapter 2; exposure to a
contagious disease when the attendance at duty jeopardizes the health of others. Sick leave
for childbirth and adoption/foster care placement shall comply with the provisions in Section
10.22 of these Regulations.

10.14 Granting Ordinary Sick Leave

Department heads or designees shall grant sick leave with pay to merit employees in
accordance with the following provisions:

-1

-2

-3

Ordinary sick leave shall not exceed the total amount credited to an employee at the
beginning of the pay period in which the absence occurs;

Leave without pay may be granted for sickness extending beyond the earned credit;

For merit employees’ annual or compensatory leave credits may be used for sick leave.

10.15 Granting Advance Sick Leave

-1

Advance sick leave, not to exceed 192 hours (288 hours for 24-hour shift employees),
may be granted to merit employees qualified to earn ordinary sick leave in cases of
serious disability or ailments of the employee, the spouse, minor or disabled child,
parent or parent-in-law of an employee when it is to the advantage of the County to do
SO.

Advance sick leave may be granted to employees whose combined annual and
compensatory leave balance does not exceed 80 hours.

Advance sick leave shall not normally be advanced to a merit employee qualified to
earn ordinary sick leave during his/her first year of service with the County.

Advance sick leave shall not be approved retroactively to restore hours previously
charged to the employee's annual or compensatory leave balance for an ailment or
disability.

When a department head or designee believes that a request for advance sick leave is
justified, a personnel action form shall be prepared with the following supporting

documentation:

a. The circumstances and the need for such leave verified by a physician's
statement;

b. The time and date when accrued sick leave will be exhausted;
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¢.  The number of hours of advance sick leave requested and date to which such
leave will extend;

d. Probable return to duty and prospect for continued employment;
e. Recommendation of the department head or designee;

f.  Statement notifying employee of the repayment requirement if advance sick leave
is approved.

-6 The Human Resources Director shall consider the information provided and make a
recommendation to the County Executive.

-7  Advance sick leave shall be approved by the County Executive or his/her designee.

-8  Advance sick leave shall be charged to future accruals of sick leave. An employee may
not use regular sick leave until the approved advance sick leave is repaid.

-9  An employee who returns to work before using all approved advance sick leave may
use the balance for subsequent treatment or recuperation from the ailment for which the
leave was granted. This balance may be used for up to one year from the date advance
sick leave was first used.

-10 An employee returning to work before using all approved advance sick leave may
request an adjustment to his/her leave record to eliminate or reduce the remaining
approved advance sick leave.

-11 When an employee who receives advance sick leave leaves County service for any
reason and the advance sick leave has not been repaid, the County will be financially
reimbursed for the balance of sick leave remaining, except in the case of full disability
or death.

10.16 Granting Extraordinary Sick Leave

-1 When the above provisions do not adequately allow for the illness or injury of a merit
employee qualified to earn sick leave, and when the department head or designee
believes that it is to the advantage of the County to do so, he/she may request of the
County Executive, through the Human Resources Director, that the employee be
granted an extraordinary sick leave not to exceed 4 hours (6.0 hours for 24-hour shift
employees) for each month of service.

-2 Extraordinary sick leave shall be recorded on the employee's leave record but shall not
be charged to future accrued leave of any kind.
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10.17 Crediting Sick Leave

Sick leave shall be credited as follows for merit employees and senior managers as
designated in Chapter 4.

-1

-6

During pay periods in which a merit employee is in paid status for at least one hour,
sick leave shall be credit based on scheduled hours. Incumbents in positions with 80
scheduled work hours per pay period will receive a four (4) hour sick leave credit.

Merit employees with scheduled hours other than 80 shall receive sick leave prorated
accordingly. Employees holding multiple merit positions are eligible to accrue sick
leave on scheduled hours in all positions.

Unused sick leave may be accumulated without limit.

Employees, when separated in good standing and reemployed or reinstated within one
calendar year of separation, shall have their unused sick leave reinstated.

Senior managers shall receive 104 hours (13 days) of sick leave at the beginning of
each calendar year. Sick leave balances granted senior managers appointed after the
start of a calendar year shall be prorated accordingly.

Employees who are participants in the Deferred Retirement Option Plan (DROP) will
be considered as merit employees for purposes of crediting sick leave.

10.18 Debiting Sick Leave

Sick leave shall be debited as follows:

-1

-3

The amount of sick leave to be debited shall be computed on the basis of the exact
number of days or hours an employee is scheduled to work in the period when leave is
taken.

Sick leave shall be debited in no less than one-tenth hour units.

Overdrawn sick leave shall be debited in the following order: annual leave,
compensatory leave, and leave without pay.

10.19 Effect of Transfer on Sick Leave Credits

A merit employee who transfers from one department to another shall have his/her total sick
leave credits transferred to the new department.
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10.20 Effect of Separation on Sick Leave Credits

1.

2.

Sick leave credits shall not be paid to an employee upon separation.

Upon application for retirement, an employee's sick leave credits can be applied
towards membership service credit at the rate of one month of credit for each 172
hours of accrued unused sick leave, and prorated for any fraction of this amount.

Employees who are participants in the Deferred Retirement Option Plan may apply all
sick leave credits towards membership service credit for retirement, or retain 40 hours
as an initial sick leave balance, while the remaining sick leave credits are applied
towards membership service credit for retirement.

10.21 Other Factors Relative to Sick Leave

-1

-4

Reporting of sickness.

Employees who are absent from duty for reasons which entitle them to sick leave shall
notify their respective supervisors within the time frame established by the Department
unless physically unable to do so. Upon return to work, the employee shall submit
immediately to his/her supervisor an authorization for leave form.

Medical certificate.

A department head or designee may require a medical statement for sick leave when it
occurs before or after a holiday or other scheduled day off, or when it is in excess of
two workdays. When an employee has a record of repetitious usage of short amounts
of sick leave over an extended period a department head or designee may require a
medical certificate for each day of sick leave taken. Employees shall be provided
advance notice that a medical certificate will be required for future absences.

The department head or designee may require an employee returning from sick leave to
take a medical examination, or, with the concurrence of the Human Resources Director,
on such other occasions that he/she deems it in the best interest of the County. The
medical examination shall be given by a medical doctor designated by the Human
Resources Director or his designee.

Investigation of sickness. A department head or designee may investigate the alleged
illness of an employee absent on sick leave.

False or fraudulent use of sick leave. False or fraudulent use of sick leave shall be
cause for disciplinary action against the offending employee. Such disciplinary action
may include dismissal.

An employee on annual leave who presents a medical certificate giving the dates of
illness may have that portion of his/her annual leave converted to sick leave.
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-7  Conversion of sick leave. Conversion of sick leave to annual leave shall not be
permitted.

-8  State worker's compensation insurance. An employee, who is eligible to receive state
worker's compensation payments beyond the year of injury leave, may elect to use
accumulated sick leave and/or annual leave. The use of such leave will be coordinated
with worker's compensation payments so that the total amount received from both
sources does not exceed the employee's full wage or salary until such sick and/or
annual leave is depleted or until the employee returns to work.

Leave hours used will be calculated only on that portion of total compensation over
the workers' compensation payment. While using sick and/or annual leave the

employee will continue accruing sick and annual leave.

10.22 Family and Medical Leave

Eligible employees, as defined by the implementing regulations of the Family and
Medical Leave Act, may take job-protected, unpaid leave, or substitute appropriate paid
leave, for up to a total of 12 workweeks in any 12 months for the birth of a child, for the
placement of child for adoption or foster care, because the employee is needed to care for
a family member (child, spouse, parent or parent-in-law) with a serious health condition,
because the employee’s own serious health condition makes the employee unable to
perform the functions of his or her job, or because of any qualifying exigency arising out
of the fact that the employee’s spouse, son, daughter, parent or parent-in-law is a covered
military member on covered active duty. In addition, eligible employees may take job-
protected, unpaid leave or substitute appropriate paid leave for up to a total of 26
workweeks in a single 12-month period to care for a covered service member with a
covered serious injury or illness. The terms “covered military member,” “covered active
duty,” and “covered serious injury or illness” shall be defined as set forth in the Family
and Medical Leave Act as amended.

Family and medical leave consists of any combination of sick leave, annual leave,
compensatory leave, and leave without pay. Sick leave used for the purpose of family or
medical leave must conform to the requirements in Section 10.13. If parental leave (Section
10.22) is taken for the birth, adoption, or foster care placement of a child, the leave must be
applied towards the employee’s Family and Medical Leave entitlement if applicable.

-1  Family and medical leave shall be granted to any merit employee for a period of up to
twelve work weeks over a twelve-month period. The twelve-month period during
which family leave may be taken for the birth of or placement of a child shall expire at
the end of the twelve-month period beginning on the date of birth or placement.
Service member caregiver leave is granted for up to 26 workweeks during a single 12-
month period on a per-covered service member and per-injury/illness basis. Work
week is defined as the hours an employee is regularly scheduled to work in a seven (7)
consecutive day period.
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-2 The twelve-month period for family and medical leave usage shall commence with
the first use of family or medical leave. The single twelve-month period for service
member caregiver leave shall commence with the first day the eligible employee
takes service member caregiver leave and ends 12 months after that date regardless
of the 12-month period established for prior FMLA qualifying events.

3 Requests for leave beyond 12/26 work weeks are subject to regular leave policies with
approval determined by the department head or designee.

-4 Requests for family and medical leave must be made in writing and submitted 30
calendar days in advance whenever the necessity for such leave is foreseeable.

-5  The mother may take six (6) weeks of sick leave immediately following the birth of her
child. Use of additional sick leave requires medical certification. The father may take
four (4) weeks of sick immediately following the birth of his child. Use of additional
sick leave requires medical certification.

-6 Mothers and/or fathers may take four (4) weeks of sick leave immediately following
placement of a child for adoption or foster care. Use of additional sick leave requires
medical certification.

-7  Family leave to include exigency leave may be taken on an intermittent or reduced
schedule basis with the approval of the department head or designee. Medical leave
may be taken on an intermittent or reduced schedule basis if certified as necessary by
the health provider.

-8 At the request of the department head or designee, the employee shall provide
certification from a health care provider in connection with a request for medical leave.
Additionally, an employee may be required to provide medical documentation
concerning the continuing necessity for medical leave and in connection with any issue
concerning his/her ability to return to work at the expiration of medical leave.

-9 At the request of the department head or designee, the employee shall provide
certification of a qualifying exigency in connection with a request for exigency
leave.

-10 At the discretion of the department head or designee, an employee requesting family
leave for the birth or adoption of a child may be required to use accrued annual or sick
leave prior to use of leave without pay. Employees requesting family or medical leave
for all other reasons may be required to use accrued sick, and/or annual leave prior to
use of leave without pay.

-11 During the leave period, the County will provide coverage under the health insurance
plan which the employee had selected prior to going on leave at the level and
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10.23

10.24

under the conditions coverage would have been provided if the employee had not gone
on leave.

-12 If the employee fails to return to work for a reason other than the continuation,
recurrence, or onset of a serious health condition for him or herself, children, spouse,
parents, parents-in-law, or injured family service member or other circumstances
beyond the control of the employee, the County may recover the employer's
contribution to the health insurance premium paid during any period of unpaid leave.

-13 No employee shall be prevented from returning to work prior to the expiration of the
12/26 week period.

-14 Employees shall return to the position vacated or, with the approval of the Human
Resources Director, to another position in the same class.

-15 Employees who do not plan to return to work should notify their department no later
than at the expiration of the leave. Failure to return to work without giving notice at
the expiration of the leave without good cause may result in an unsatisfactory service
separation.

-16 This regulation shall be construed as to ensure compliance with the minimum
requirements of the Family and Medical Leave Act of 1993.

Parental Leave

Paid leave granted for the birth, adoption, or foster care placement of a child. Merit
employees are provided 80 hours per qualifying event (120 hours for full time 24-hour
shift fire protection employees). Merit employees scheduled to work less than 80 hours
per pay period shall have parental leave pro-rated on the basis of scheduled hours. The
parental leave must be applied towards the employee’s Family and Medical Leave
entitlement if applicable. If an employee has already exhausted that entitlement for the
qualifying period, the mother or father is still eligible to take the 80 hours of parental
leave (120 hours for full time 24-hour shift fire protection employees).

Mothers and/or fathers are entitled to take up to 80 hours of paid parental leave (120
hours for full time 24-hour shift fire protection employees) up to 12 months immediately
following the birth, adoption, or foster care placement of a child. Such time will run
concurrently with Family Medical Leave (FML) to the extent that FML is available to the
employee. In some instances when deemed medically necessary, parental leave may be
taken prior to the birth. If an employee has already exhausted FML for the qualifying
period, the mother or father is still eligible to take the 80 hours of parental leave.

Leave for Injury in Line of Duty

-1 A merit employee who is injured while performing the duties of his/her position,
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without fault or negligence on his/her part, and who is accepted as compensable under
the Virginia Worker's Compensation Act, shall be granted injury leave with pay, as
approved by the County Executive or his/her designee. Such eligibility for injury leave
with pay begins on the first day of injury and shall expire not later than twelve calendar
months from the original injury date. Reinjuries do not extend the period of eligibility
for injury leave. Such leave requires a medical certificate from an approved licensed
physician authorized by the County to treat worker's compensation claims. This
certificate must set forth the nature and extent of the injury and the probable period of
disability. '

-2 Extensions of injury leave beyond twelve calendar months may be granted by the
department head or designee. In no case shall the employee be granted injury leave in
excess of 2080 (2912 for 24-hour shift fire protection employees) total hours. In
evaluating such requests, the following elements shall be considered:

a. The circumstances in which the injury occurred to include consideration of the
nature and extent of the injury;

b. The nature and extent of treatment providing that the employee has continued
under the regular care of the authorized physician requiring an office visit at
minimum intervals of at least once every three months; and providing that the
medical records clearly substantiate a relationship between the current prescribed
treatment and the original injury;

c¢.  The likelihood of the employee's return to duty;
d. The employee's past injury, leave and service record,;
e. The employee's compliance with injury leave policies and requirements.

-3 When possible, employees who have been injured but are not totally disabled, will be
placed in temporary assignments without loss of pay with duties that fall within the
medical restrictions prescribed by the treating physician.

-4 When injury leave is used other leave benefits shall not accrue.

-5 An employee on injury leave is expected to follow medical procedures and complete
necessary forms/reports so as to ensure that worker's compensation payment will be

credited to the appropriate account.

-6 Anemployee on injury leave is specifically prohibited from engaging in activities that
may impair his/her recovery. This includes:

a.  Engaging in strenuous recreational or other physical activities without the
approval of the authorized physician.
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b. Being employed or self-employed to perform work of any kind without the prior
written approval of the authorized physician and the Human Resources Director.

-7 An employee on injury leave is not required to remain at home, but is required to be
available for contact by his/her supervisor and to notify the supervisor of any change of
residence during authorized absence.

-8  Failure of an employee on injury leave to follow prescribed procedures or to accept
appropriate medical treatment, vocational rehabilitation, or medically appropriate
temporary assignments, may result in disallowal of full salary continuation and
reversion to straight worker's compensation wages, if eligible, for the time period of
noncompliance, with the employee being liable for repayment of the monetary
differential.

10.25 Bereavement Leave

Bereavement leave may be used to cover an absence resulting from the death of an
employee’s extended family or household member, as defined in Chapter 2. Department
heads or designees shall grant bereavement leave with pay to merit employees in accordance
with the following provisions:

-1 Full time merit employees shall be eligible to use up to 16 hours of bereavement leave
per calendar year (24 hours for full time 24-hour shift fire protection employees).
Merit employees scheduled to work less than 80 hours per pay period shall be eligible
for bereavement leave on a pro-rated basis.

-2 Bereavement leave may not be carried over from one calendar year to the next.

-3 The amount of bereavement leave to be debited shall be computed on the basis of the
exact number of hours an employee is scheduled to work in the period when the leave
is taken.

-4  Bereavement leave shall be debited in no less than one-tenth hour units.

-5  Sick leave may be granted for absences extending beyond bereavement leave eligibility
in accordance with the sick leave provisions herein.

10.26 Compensatory Leave

-1  Compensatory leave shall be credited to an employee as provided for in the rules governing
overtime. Employees who are participants in the Deferred Retirement Option Plan (DROP)
will be considered as merit employees for purposes of crediting compensatory leave.

-2 Compensatory time for overtime worked shall be granted at the discretion of the employee at
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a time convenient to and approved by the department head or designee.

-3 Overdrawn compensatory leave shall be debited in the following order: annual leave, leave
without pay.

10.27 Effect of Transfers on Compensatory Leave

An employee who transfers from one department to another shall have his/her compensatory
leave transferred to the new department.

10.28 Effect of Separation on Compensatory Leave

An employee who is separated from service may only be paid for any accrued overtime for
which he/she has not been granted compensatory leave in accordance with the provisions of
section 4.15-4.

10.29 Military Leave

-1 A merit employee who is a member of the National Guard or an organized military
reserve of the United States, or is a former member of the Armed Services and has been
reactivated by a competent authority shall be allowed military leave under the
following circumstances:

a. Leaves of absence with pay not to exceed fifteen workdays during any one
federal fiscal year (October 1 - September 30) to attend federally funded military
duty, including duty for training. For the purposes of this section, one 24-hour
shift workday shall equate to two military leave workdays. The employee shall
report to work in accordance with the following schedule:

1. If the period of service is less than 31 days, the employee must report back
~ to work not later than the beginning of the next regularly scheduled
workday after the military duty, including travel time and an 8-hour rest
period, is completed.

2. If the period of service is more than 30 days but less than 181 days, the
employee must report back to work not later than 14 calendar days after
completing service.

3. If the period of service is more than 180 days, the employee must report
back to work not later than 90 days after completing service.

4. If the employee is hospitalized or convalescing from an injury or illness
incurred during the period of service, then the time for the employee to
report back to work will be extended.

b. Leaves of absence without pay for training not covered above. The employee
shall report to work the next regularly scheduled workday after the training
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10.30

10.31

period, including travel time and an 8-hour rest period, is completed.

-2 A merit employee who is a member of the Virginia National Guard and who is called to
emergency duty by the Governor to combat floods, riots, winter storms, hurricanes, or
other disasters shall be allowed military leave with pay for each day of such service. A
merit employee who is a member of any National Guard organization other than the
State of Virginia and who is called to emergency duty by the competent authority of
that state may elect to be placed on military leave without pay for each day of such
service.

-3 The employee shall notify his/her supervisor as far in advance as possible when taking
military leave. The employee’s notice may be either verbal or written. A copy of
military orders may be requested, but cannot be required. Failure to notify the County
in advance shall not deprive the employee of rights and benefits.

-4 An employee who leaves the County service in order to join the military forces of the
United States or who is inducted into such service has resigned and is not considered to
be on military leave. (Section 9.2-5).

-5 In the event of any conflict between County regulations and federal or state law, the
latter shall take precedence.

Civil Leave

A merit employee shall be given time off without loss of pay when performing jury duty,
when subpoenaed or requested to appear before a court, public body or commission except
when the employee is a party to the suit, when performing emergency civilian duty in
connection with national defense, or for the purpose of voting. Leave for the purpose of
voting shall only be granted when the employee's work schedule prohibits voting before or
after duty hours or through absentee balloting.

Volunteer Activity Leave

Volunteer activity leave may be used to participate in volunteer activities and initiatives to
support the neighborhoods in which employees live and work to include educational and
charitable institutions, religious/faith-based, and community service entities. Department
heads or designees shall grant volunteer activity leave with pay to merit employees in
accordance with the following provisions:

-1  Full time merit employees shall be eligible to use up to 16 hours of volunteer activity
leave per calendar year (24 hours for full time 24-hour shift fire protection employees).
Merit employees scheduled to work less than 80 hours per pay period shall be eligible
for voluntary activity leave on a pro-rated basis.
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-2 Voluntary activity leave may not be carried over from one calendar year to the next.

-3 The amount of voluntary activity leave to be debited shall be computed on the basis of
the exact number of hours an employee is scheduled to work in the period when the
leave is taken.

-4 Voluntary activity leave shall be debited in no less than one-tenth hour units.

10.32 Leave Without Pay

10.33

10.34

A department head or designee may grant a merit employee a leave without pay for a period
not to exceed one year, subject to the following conditions:

-1  Leave without pay shall be granted only when it is in the interests of the County to do
so. The interests of the employee shall be considered when he/she has shown by

his/her record to be of more than average value to the County and when it is desirable
to return the employee even at some sacrifice.

-2 At the expiration of a leave without pay, the employee shall be reinstated in the
position he/she vacated or in any other vacant position in the same class.

-3 The employee does not earn leave while on leave without pay.

-4  Failure on the part of the employee to report promptly at the expiration of a leave
without pay may be cause for dismissal.

Education Leave

A merit employee engaged in professional or technical work may be granted a leave of
absence with full or partial pay for enrollment in a special institute or course of study of
direct benefit to the County service, at the discretion of the department head or designee.
Such leave may be granted on the assumption that the employee will remain with the County

service for a reasonable period to be recommended by the department head or designee, upon
completion of the institute or course of study.

Holiday Leave

-1  The following holidays are observed by the County and shall be granted to merit
employees with pay, unless such employees are required to be on scheduled duty.

a. New Year's Day (January 1);

b.  Martin Luther King, Jr.'s Birthday (Third Monday in January);
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c.  Washington's Birthday (Third Monday in February);
d. Memorial Day (Last Monday in May);

e. Independence Day (July 4);

f.  Labor Day (First Monday in September);

g.  Columbus Day (Second Monday in October);

h.  Veteran's Day;

j. Thanksgiving Day (Fourth Thursday in November);
k.  Fall Holiday (Friday after Thanksgiving);

l.  Christmas Eve (One-half day on December 24);

m. Christmas Day (December 25);

n. Inauguration Day (January 20, every fourth year) when it falls on a business day,
Monday through Friday.

-2 The County Executive may also set aside other days as holidays.

10.35 Granting Holiday Leave

The granting of holidays observed by the County shall be subject to the following provisions:

-1  Holidays on a weekend.
When a holiday falls on Saturday, it shall be observed on the preceding Friday. When a
holiday falls on Sunday, the following Monday shall be observed as the holiday.

-2 Holiday on scheduled workday
a. Holiday on scheduled workday; employee works.

Employees who are required to work on a holiday (actual or County observed) shall be
compensated for the time worked in accordance with the rules governing hours and
overtime. Holiday compensation will be provided on an hour for hour basis for an
employee’s regular scheduled hours not to include overtime hours. If an employee who
would not normally work the holiday, is scheduled to work to meet staffing or other
operational needs, the employee is entitled to receive holiday compensation for hours
worked not to exceed the number of his/her regularly scheduled hours.
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b. Holiday on scheduled workday; employee does not work. Employees who are required
to work on a holiday (actual or County observed)_but do not work, shall be
compensated as follows. Holiday compensation will be provided on an hour for hour
basis up to the number of regularly scheduled hours for that day.

Holiday on scheduled day off. Within the policy established in the section on holiday
leave, whenever one of the designated holidays falls on an employee's scheduled day off,
the employee shall be granted either holiday pay or holiday compensatory time in
accordance with the rules governing hours and overtime. To receive holiday compensation
on an actual holiday, an employee must be directed by his/her supervisor to work due to
staff shortage or other operational necessity.

Holidays for merit part-time employees. Part-time merit employees shall be granted
holiday time off with pay on a pro-rated basis regardless of the number of hours scheduled
on the day a holiday falls computed at the rate of one-tenth of an hour times the employees
bi-weekly scheduled hours.

Holidays during paid leave. A holiday falling within a period of paid leave shall not be
counted as a workday in computing the amount of leave debited.

Holiday during unpaid leave. When a holiday falls within a period of leave without pay,
the employee shall be granted either holiday pay or holiday compensatory time in
accordance with the rules governing hours and overtime.

Appointment on a holiday. The appointment of a merit employee shall not be effected on a
holiday except when the employee works that day.

10.36 Administrative Leave

-1

-2

Administrative leave shall be any paid leave authorized by the County Executive, which is
not otherwise classified by these Regulations.

Administrative leave will normally’ be granted to any full-time or part-time employee
by an appointing authority or the County Executive for any of the following reasons:

a.  Where an employee is required to appear before a public body, public agency,
board or commission during normal working hours on matters relating to County
business.

b.  For the attendance in an official capacity during normal working hours as a
representative of the County at meetings, symposiums, conferences, conventions
or hearings.

1 Exceptions to be justified and made a matter of record.
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c.  During the investigation of an alleged improper act by an employee which may
result in formal disciplinary actions and/or when the retention of the employee on
an active duty status may be detrimental to the interests of the County or injurious
to the employee, his/her fellow workers or the general public, Administrative
Leave for this purpose will not exceed ten business days without prior approval
of the County Executive. A memorandum to the Human Resources Director will
be submitted by the department head or designee giving details of the
Administrative Leave for all situations covered by this paragraph. In lieu of the
use of Administrative Leave for situations of this type, a department head or
designee may temporarily assign the employee to other duties.

d.  For participation in the blood donor program for which purpose up to four hours may
be granted, at the discretion of department head or designee, for each recuperative

purpose.

e. For the purpose of undergoing a medical examination as may be required by the
employee's department head or designee.

f.  To recognize long term service to general county employees who earn length of
service awards of 20, 25, 30, 35, 40 and 45 years or more shall be eligible for osie day
two days of administrative leave (12-24 hours for 24-hour shift firefighters) in the
year after they have qualified for the length of service award.

g.  To recognize outstanding performance such as Outstanding Performance Awards
or Team Excellence Awards. The number of hours received for Outstanding
Performance Awards or Team Excellence Awards shall be equal to twe-daysone
day of administrative leave (24-12 hours for 24-hour shift firefighters).

h.  For officers of the Employees Advisory Council and employee organizations, who
participate in payroll dues deduction to attend conventions and training related to
employee relations. Administrative Leave for this purpose shall not exceed 30
workdays (240-hours) per year per employee organization. In the accrual of hours
toward the 240-hour limit, one 24-hour shift shall equate to 16 hours of
administrative leave. Employees must submit such leave requests as far in
advance as possible and provide written verification upon return to duty of
attendance at the convention or employee relations training. Accountability
requirements and use of administrative leave shall be in accordance with the
Personnel/Payroll Administrative Policies and Procedures issued by the Human
Resources Director.

i.  When a non-Office of Elections employee volunteers to work for Fairfax
County's Office of Elections on an election day or completes training for election
volunteer workers.

-3 In addition to the provisions of paragraph -2 above, Administrative Leave may be
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granted to any full-time or part-time employee by the County Executive or his/her
designee for any of the following reasons:

a. Breakdown of essential facility services such as heating, air conditioning, or
water or other problems wherein facilities must be closed and employees released
early from work or not required to report to work.

b.  Breakdowns of equipment making it impossible to accomplish assigned tasks.

10.37 Leave for Inclement Weather or Other Emergency

-1  When extreme inclement weather or other emergencies occur, the County Executive or
his/her designee shall have the option to declare one of the following types of leave:

a. Unscheduled Leave - may be declared by the County Executive or his/her designee when
it is deemed advisable to provide employees flexibility regarding reporting to work due to
inclement weather or other emergency. Unscheduled leave authorizes all employees,
except those designated as emergency service personnel, to use their own leave to remain
home from work or to leave work early without obtaining prior approval from their
supervisor. Employees, however, must notify their supervisors if they opt to stay home
on unscheduled leave. Employees may only use annual leave, compensatory leave, or
leave without pay for this purpose. Such leave is authorized only for the period of time
designated by the County Executive or his/her designee.

b. Emergency Administrative Leave - may be declared by the County Executive or his/her
designee when it is determined necessary to close the general County government due to
extreme inclement weather or other emergency. Emergency administrative leave
authorizes all merit County employees, except those designated as emergency service
personnel, to remain home from work or to leave work early without prior approval of
the supervisor and without the use of personal leave or leave without pay. Such leave
shall be limited to the time periods designated by the County Executive or his/her
designee. Employees required to work during a period of such emergency administrative
leave shall receive extra compensation in accordance with provisions contained in
Chapter 4.

-2 When leave for inclement weather or other emergency is declared, emergency service
personnel must report to work. Emergency service personnel are those employees,
designated by the department head or designee, who due to the nature of the emergency,
which has occurred, must report to work to ensure that public health and safety needs or
critical departmental requirements are met.
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CHAPTER 17

GRIEVANCE PROCEDURE

17.1  Purpose

The purpose of the grievance procedure is to provide a fair, detailed process whereby
employees may voice complaints concerning issues related to their personal employment
experience and/or circumstance with the County. The objective is to improve
employee-management relations through a prompt and fair method of resolving problems.

17.2  Coverage of Personnel

-1 All merit employees in the competitive service of the County who have satisfactorily
completed their initial probationary period are eligible to file complaints under this
procedure.,

-2 Excluded from the grievance procedure are the following:

a. Employees in the exempt service, except as specifically provided otherwise in
the procedural directives for the administration of the exempt service issued
by the County Executive with the approval of the Board of Supervisors
pursuant to Fairfax County Code § 3-1-2(c);

b. Employees serving their initial probationary periods unless their complaints
include allegations of discrimination as defined in Section 17.3-2d and 17.3-2e;

3 Sworn police employees who have elected to proceed under the "Law-
Enforcement Officers Procedural Guarantee Act." Such employees shall be
given written notification of their right to initiate a grievance under the
County's Grievance Procedure. They may choose to file the grievance under
either procedure, but not both

17.3  Types of Complaints

-1 Employee complaints will be classified at the point of grievability determination (see
Section 17.5-4) as one of the following:

a. Grievable, with a binding decision from a hearing panel of the Civil Service
Commission;

b. Nongrievable but eligible for a hearing and an advisory decision from a
hearing officer appointed by the Chair of the Civil Service Commission;
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C.

Nongrievable with no hearing.

-2 Grievable complaints which receive binding decisions from a three-member panel
of the Civil Service Commission hearing the appeal include:

a.

b.

iy

fIg

Dismissals, unsatisfactory service separations, demotions and suspensions;

The application of specific County personnel policies, procedures, rules and
regulations;

Acts of retaliation as a result of utilization of this procedure, or for
participation in the grievance of another county employee;

Discrimination against an employee, including a probationary employee, on
the basis of race, color, creed, religion, age, disability, national origin, sex,
political affiliation, marital status, union affiliation, genetic information,
veterans status, or disabled veterans status;

Discrimination or retaliation against an employee, including a probationary
employee, because of participation in political activities permitted under state
law and County ordinances or failure to participate in political activities,
whether permitted or not by state law or County ordinance;

Acts of retaliation because the employee (i) has complied with any law of the
United States or of the Commonwealth, (ii) has reported any violation of such
law to a governmental authority, (iii) has sought any change in law before the
Congress of the United States or the General Assembly (iv) has reported an
incidence of fraud, abuse, or gross mismanagement to the Board of
Supervisors Audit Committee, the Auditor to the Board, his/her department
head, or to any other federal, state, or County government authority, such as
the Commonwealth’s Attorney for the County of Fairfax, or the U.S.
Attorney for the Eastern District of Virginia.

For the purpose of sub-paragraphs (c) and (f) of this section, there shall be a
rebuttable presumption that increasing the penalty that is the subject of the
grievance at any level of the grievance shall be an act of retaliation.

-3 Nongrievable complaints eligible to receive advisory decisions from a hearing officer
appointed by the Chair of the Civil Service Commission include:

a. The physical plant;
b. The methods and conditions of the specific job;
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Relations with fellow employees;
Performance appraisals;
Written reprimands;

120-day Performance Improvement Plans (as defined in section 12.6-2(b) and
provided for in 12.11-2 of these regulations).

17.4 Nongrievable Complaints

-1 Complaints that are not grievable under this procedure include:

a.

The establishment and revision of wages or salaries, position classification,
employee benefits;

Oral reprimands;

The contents of ordinances, statutes, or established personnel policies,
procedures, rules and regulations;

Failure to promote, except where the employee contends that established
promotional policies or procedures were not followed or applied fairly;

Discharge, lay-off or suspension from duties because of lack of work or
reduction-in-work-force, except where such actions affect an employee who
has been reinstated within the previous six months by the Civil Service
Commission as the result of the final determination of a grievance. In such
cases, the department must show that there was a valid business reason for
the action and that the employee was notified of such reason in writing prior
to the effective date of the action;

Management of County employees including the right to make personnel
appointments in accordance with adopted selection policies and techniques,
to establish rules and regulations governing work performance and
performance evaluations, to transfer and assign employees within the County,
to determine the need for shift operation and rotation of the workweek, to
assign overtime, to determine job training and career development, and to
determine duties or actions in emergency situations.

-2 Appeals of position classification are handled in accordance with the criteria set forth
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in Section 3.6.

17.5 Steps of the Procedure

-1 Step 1: Immediate Supervisor

An employee who has a complaint shall discuss the problem directly with his/her
supervisor within twenty (20) business days of the date the employee should have
reasonably gained knowledge of the event giving rise to the complaint.

A verbal reply by the Supervisor shall be made to the complaint during the discussion
or within five business days following the meeting.

-2 Step 2: Division Supervisor

If the complaint is not resolved after the first step meeting and where there is a
division supervisor, the employee may reduce the complaint to writing on
"Complaint Form - Second Step." All grievance forms are obtainable from the
Department of Human Resources.

The employee shall specify the relief sought through the use of this procedure. The
fully completed Complaint Form shall be delivered by the employee to the division
supervisor within five (5) business days of the first step meeting or the supervisor's
reply, if given at a later date. The division supervisor shall meet with the employee
within five business days of receipt of the Complaint Form.

A written reply by the division supervisor shall be made to the complaint within five
business days following the meeting.

-3 Step 3: Department Head

If the reply from the second step meeting is not acceptable to the employee, or where
no division supervisor exists, the employee may appeal the last response to the
department head.

"Complaint Form - Third Step" shall be completed by the employee and delivered to
the department head within five business days of receipt of the last response. The
department head shall meet with the employee within five business days of receipt of
the Complaint Form.

A written reply by the department head shall be made to the complaint within five
business days following the meeting.
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When it is necessary for a department head to obtain relevant technical guidance
from a centralized department director (i.e. human resources, budget,
procurement) in order to respond to a grievance, a written request for assistance
will be made to the alternate department head outlining the scope of the issue and
assistance required. The complainant’s department head retains responsibility for
providing the written Step 3 response.

-4 Step 4: Grievability Determination

a.

When a complaint cannot be satisfactorily resolved pursuant to Steps 1
through 3 above, the employee shall request on the appropriate form a
determination concerning the grievability of the complaint within ten
business days of receipt of the third step reply.

All requests for grievability determination shall be submitted to the County
Executive. The County Executive will determine whether the employee is
entitled to access to the grievance procedure and if the complaint is grievable,
and if so, based upon the criteria set forth in Section 17.3, establish whether
the grievant shall receive a binding or an advisory decision. Grievability and
access determinations by the County Executive shall be made within ten
calendar days of receipt of such request.

Decisions regarding grievability and access are appealable only to the Fairfax
County Circuit Court. Such appeals shall be made by filing a notice of appeal
with the County Executive within ten calendar days from the date of receipt
of the decision. The County Executive, or his/her designee, shall transmit to
the Clerk of the Circuit Court a copy of the County Executive's decision, a
copy of the notice of appeal, and the exhibits constituting the record of the
grievance within ten calendar days of receipt of the notice of appeal. A list of
the evidence furnished to the County shall also be provided to the grievant.

The Circuit Court shall have a hearing on the issue of grievability and/or
access within thirty (30) days of receipt of the record of the grievance by the
Circuit Court Clerk. The Court may affirm, reverse or modify the decision of
the County Executive. ‘ ;

The decision of the Circuit Court is final and is not appealable. Procedures
governing the review by the Circuit Court are found in Virginia Code
§15.2-1507(a)(9).

In no case shall the County or Commonwealth's Attorney be authorized to
decide the issue of grievability.

-5 Step 5: Appeal to the Civil Service Commission
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a. If the complaint has been determined to be grievable, with a binding decision
or nongrievable with an advisory decision as provided herein, the employee
may file a request for hearing on the appropriate form with the Fairfax
County Civil Service Commission. The employee shall file the request
within ten business days following the receipt of the determination that the
complaint is grievable.

b. Appeals of complaints that have been determined to be grievable shall be
heard by a three-member panel of the Commission (hearing panel or panel) as
soon as possible after receipt of the employee's appeal request. Appeals of
complaints that have been determined to be non-grievable but entitled to an
advisory and non-binding opinion shall be heard by a hearing officer or by the
Executive Director of the Commission when the parties are not represented
by counsel, as soon as possible after the receipt of the employee’s appeal
request. The Executive Director of the Commission in scheduling hearings
on appeals shall give priority on its docket to dismissal and unsatisfactory
service separation cases. The Executive Director of the Commission shall
notify the employee and the department head in writing of the time and place
of the appeal hearing.

[ The jurisdiction and authority of the hearing panels of the Civil Service
Commission shall be confined exclusively to those complaints previously
determined to be grievable as provided herein. While a panel of the
Commission hearing the appeal has authority to determine the appropriate
application of an existing rule or policy, they do not have the authority to add
to, detract from, alter, amend or modify in any way County or department
policy or procedure, and its findings shall be consistent with all applicable
laws and ordinances.

d. No member of the Civil Service Commission or an appointed hearing officer
shall hear a grievance if he/she has direct involvement with the grievance
being heard, or with the complaint or dispute giving rise to the grievance.
The following relatives of a participant in the grievance process or a
participant's spouse are prohibited from hearing said grievance: spouse,
parent, child, descendants of a child, sibling, niece, nephew and first cousin.

17.6 Remedies

-1 The panel of the Commission hearing the appeal is empowered to uphold or reverse
the action being grieved or, in appropriate circumstances, choose a modified remedy.

-2 In grievances entitled to a binding decision the following guidelines pertaining to
remedial action shall apply:
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a. Dismissals and Unsatisfactory Service Separations-The panel of the
Commission hearing the appeal may deny relief, reinstate the employee while
imposing lesser disciplinary actions such as demotion or suspension, or
reinstate the employee.

b. Disciplinary Demotions pursuant to Personnel Regulation 16.5-5 - The panel
of the Commission hearing the appeal may deny relief, impose lesser
disciplinary sanctions, or revoke the disciplinary demotion.

C. Suspensions - The panel of the Commission hearing the appeal may deny
relief, impose a lesser suspension, instruct that a written reprimand be
substituted for the suspension, or revoke the disciplinary suspension.

d. . Back Payand Restoration of Benefits in Appeals of Dismissals, Demotions,
Suspensions, and Unsatisfactory Service Separations:

i If an employee is reinstated, he/she shall be given back pay for the
period of separation contingent upon his/her making full disclosure of
all earnings he/she received during separation, which shall be an
offset against back pay. In the event the employee fails to provide to
the panel of the Commission hearing the appeal such evidence as it
deems necessary to determine the amount of the offset, the employee
shall forfeit his/her right to back pay.

ii In cases of suspension, the employee shall be entitled to back pay for
the period of suspension revoked by the panel of the Commission
hearing the appeal under the same conditions as sub-section (1).

iii A lesser sanction in dismissal cases shall include a suspension
without pay covering some or all of the period of separation,
notwithstanding any other provision of the Personnel Regulations.

iv In the event that the panel of the Commission hearing the appeal
imposes a demotion in lieu of an unsatisfactory service separation or
dismissal, back pay may be awarded, at the discretion of the panel of
the Commission hearing the appeal, for the period of separation at the
rate of pay for the lower level classification.

v Back pay shall be computed on the basis of the employee's regularly
scheduled hours of work and shall not include any overtime that the
employee might have earned.

vi For any period of time that an employee is entitled to receive back
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pay, he/she shall be given service credit towards retirement and shall
be reinstated in the appropriate retirement system with his/her
previous plan election, provided that he/she repays into the system all
contributions that he/she withdrew on separation. The employer shall
ensure that all contributions and deductions attributable to such
service are made.

vii  Similarly, for purposes of accruing leave, the employee shall be given
credit towards his/her total years of service for any period of time that
he/she is entitled to back pay. The employee shall also be credited
with any leave that he/she would have accrued during that period.

viii ~ Upon reinstatement, the employee shall be placed in the health plan
that he/she was in at the time of separation with the same options that
he/she had previously elected. The effective date of coverage will be
the first of the month following reinstatement. A reinstated employee
may opt for retroactive coverage in the event that it would be to his or
her advantage. The employee must pay his or her share of retroactive
coverage premiums. Claims expenses incurred for the retroactive
period will be adjusted upon payment of the premium and the
employee will be reimbursed for out-of-pocket costs above those he
or she will have incurred had the coverage been in effect. The
employee may be reimbursed for monies expended by the employee
to obtain medical insurance during the period of separation up to the
amount of the employer's contribution that would have been incurred
had the employee been in service during the period of separation. In
no event shall the employee be entitled to reimbursement for medical
costs incurred during the period of separation. In the event the
employee elected to continue his or her County health insurance
under COBRA during the period iof separation, the employee shall be
reimbursed the difference between the premium he or she paid under
COBRA and what he or she would have paid had he or she continued
to be employed during the period of separation. In no event shall the
employee be entitled to reimbursement for medical costs during the
period of separation, except as provided above.

iX. Upon reinstatement, an employee’s salary shall be adjusted to reflect
any performance pay increases that would have been received had the
employee not been separated.

f. Promotions - The panel of the Commission hearing the appeal may deny
relief, order the promotional procedure redone, order a retroactive
promotion, order the grievant promoted immediately if there is an
available vacancy or promoted to the next available vacancy.
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-3 In cases other than dismissals, unsatisfactory service separations, demotions,
suspensions, or performance evaluations, the panel of the Commission hearing the
appeal may deny the relief sought by the employee or grant such relief as is necessary
to place the employee in the situation he/she would have been in had the Personnel
Regulations or policies been properly interpreted and/or applied in the first instance.
In no event shall the employee be awarded any damages, nor shall the relief granted
by the panel of the Commission hearing the appeal affect the rights of other
employees.

-4 Acts of Reprisal and Discrimination - Where the panel of the Commission hearing
the appeal determines that any act of reprisal or discrimination as defined in this
chapter is the reason for the adverse employment action grieved by the employee, the
panel of the Commission hearing the appeal shall have the authority to revoke the
adverse employment action. In the event the adverse employment action is one of the
actions described in Sections 2 or 3 of this section, the panel of the Commission
hearing the appeal may apply the remedial actions provided under those subsections.
The panel of the Commission hearing the appeal shall also affirm such adverse
employment actions taken to the extent that they were not the result of reprisal or
discrimination.

-5 Damages, Attorney's Fee and Costs - The panel of the Commission hearing the
appeal shall have no authority to order the payment of damages of the grievant's or
the County's attorney's fees or costs.

-6 Recommendations - Regardless of whether the panel of the Commission hearing the
appeal grants the individual grievant any relief, such panel may make whatever
recommendations to the Board of Supervisors or County Executive it deems
appropriate.

17.7  Conduct of Grievance Step Meetings

-1 Personal face-to-face meetings are required at all steps. The employee and the
County management may have a representative present at all steps. If the employee
is represented by legal counsel, management likewise has the option of being
represented by counsel. The parties to the grievance may by mutual agreement waive
any or all intermediate steps or meetings, with the exception of the initial complaint,
reducing the complaint to writing and the request for grievability determination.

Upon written request from the grievant to the Department head, County
management shall waive the first and second step grievance meetings in cases of
termination, suspension, or demotion. Time spent attending grievance step meetings,
Circuit Court hearings or a hearing before a panel of the Civil Service Commission
during the grievant’s regularly scheduled hours shall be considered work time and the
use of personal leave is not required.
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-2 At all steps, appropriate witnesses also may be asked to provide information.
Witnesses shall be present only while actually providing testimony.

-3 In any complaint involving a charge of discrimination, at the request of any party to
the grievance, the Director of the Office of Equity Programs, or his/her designee, may
attend step meetings.

17.8 Grievant's Expenses

-1 The grievant must bear any cost involved in employing representation or in preparing
or presenting his/her case.

-2 Whenever possible, grievances will be handled during the regularly scheduled
workhours of the parties involved. Civil Service Commission hearings are held
during the County’s business day whenever possible.

-3 A panel of the Civil Service Commission has no authority to award legal fees or
punitive damages. '

17.9  Extension of Time

-1 The parties to the grievance, by mutual agreement, or the County Executive or his/her

designee, upon the request of one of the parties and showing of just cause, may

extend any or all of the time periods established in this procedure.

17.10 Compliance with Procedural Requirements of this Procedure

-1 After the initial filing of a written complaint, failure of either the employee or the
respondent to comply with all substantial procedural requirements of the grievance
procedure without just cause shall result in a decision in favor of the other party on
any grievable issue, provided the party not in compliance fails to correct the
noncompliance within five workdays of receipt of written notification by the other
party of the compliance violation. Such written notification by the grievant shall be
made to the County Executive, or his/her designee.

-2 The County Executive, or his/her designee, may require a clear written explanation of
the basis for just cause extensions or exceptions to any of the substantial procedural
requirements. The County Executive, or his/her designee, shall determine all
compliance issues.

-3 Any party aggrieved by the determination of the County Executive or his/her
designee on a compliance issue may obtain judicial review of the determination by
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filing a petition with the Fairfax County Circuit Court within thirty days of the
compliance determination.

17.11 Resolution Prior to Hearing

Any grievance shall be considered settled at the completion of any step if all parties
are satisfied. In fact, it is expected that the great majority of grievances will be
settled at the first or second step. However, nothing in this procedure should be
construed as limiting the employee's right to exhaust the remedies provided by this
procedure.

17.12 Hearings
-1 Hearings shall be conducted as described in Addendum 1 to Chapter 17.

-2 Hearings shall be open to the public. However, upon request of either party, the
hearing shall be private. The hearing officer or the panel of the Commission hearing
the appeal, by majority vote, may close a hearing to the public if the testimony about
to be presented might impugn the personal reputation of a party or witness to said
hearing, or if the right to privacy of such party or witness requires that the hearing be
closed. Parties and their representatives shall be allowed to attend the hearing at all
times. All witnesses shall be excluded from the hearing, except when testifying, at
the request of either party.

-3 Failure of either party without just cause to comply with all substantial procedural
requirements at the hearing shall result in a decision in favor of the other party in
accordance with the procedures under Pers. Reg. §17.10.

-4 The decision of the panel of the Commission hearing the appeal shall be announced

" after the deliberations by that hearing panel at the conclusion of the hearing and shall

be filed in writing by the Chairperson of that hearing panel of the Civil Service

Commission or by the Hearing Officer with the parties not later than ten business

days after the completion of the hearing. Copies of the decision shall be transmitted

to the Human Resources Director, the employee, the employee's department head and

the County Executive. The Hearing Officer also shall transmit a copy of the advisory
decision to the Executive Director of the Civil Service Commission.

-5 The majority decision of the panel of the Commission hearing the appeal shall be
final and binding. Either party may petition the Fairfax County Circuit Court for an
order requiring implementation of a binding decision from the panel of the
Commission hearing the appeal. Notwithstanding any other provision of this chapter
to the contrary, a final decision of a panel of the Civil Service Commission hearing
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the appeal rendered under this procedure which would result in the reinstatement of
any employee of the Sheriff’s Department, who had been terminated for cause, may
be reviewed by the Fairfax County Circuit Court upon the petition of the County.
Such review by the Circuit Court shall be limited to the question of whether the
decision of the panel of the Civil Service Commission hearing the appeal was
consistent with the provisions of law and written policy.

-6 The decision of the Hearing Officer shall be advisory to the County Executive.

-7 All decisions in the grievance procedure shall be consistent with the provisions of
law and written policy. Any challenge to the relief granted by the decision of a panel
of Civil Service Commission hearing the appeal on the grounds of inconsistency with
written policy shall be submitted by either party within five (5) workdays to the
County Executive, or his/her designee, who is empowered to decide such questions
and to direct reconsideration by the Commission, where appropriate. If the County
Executive or his/her designee has a direct involvement in the grievance the decision
shall be made by the Commonwealth's Attorney. Notwithstanding the above, after
receipt of a decision of a hearing panel of the Civil Service Commission the County
Executive or his/her designee, may on his/her own action, within ten business days,
remand to the panel of the Commission that heard the appeal for further
consideration a decision in which the relief granted appears to be inconsistent with
written policy.

17.13 Severability

Should any article, section, subsection, sentence, clause, or phrase of these
regulations, procedures and/or addenda, be held unconstitutional or invalid for any
reason, such decision or holding shall have no effect on the validity of the remaining
portions hereof. It is the intent of the Board of Supervisors to enact or have enacted
each section and portion thereof, individualityindividually, and each such section
shall stand alone, if necessary, and be in force regardless of the determined invalidity
of any other section or provision.

County of Fairfax, Virginia — Personnel Regulations Eebraary-6;2018TBD 201

17-12



ADDENDUM NUMBER 1

PROCEDURE FOR GRIEVANCE HEARINGS AND APPEALS

Preamble

The panel of the Commission hearing the appeal shall not be bound by Statutory or Common Law
rules of pleading or evidence. Hearings will be conducted so as to ascertain the rights of the parties
accurately and expeditiously.

The Commission

The Commission consists of twelve members who will sit in rotating panels of three to hear
grievance appeals. The panel of three members will be selected as follows and will meet as
needed to hear and decide those matters determined to be grievable under the grievance

procedure.

Panels-Commisioners will be randomly assigned to a schedule as-needed-to conduct appeal
hearings. When a hearing is scheduled, the next three Commissioners on the schedule will be
contacted to participate in that hearing. If a Commissioner is unable to participate in a hearing
for which he/she has been selected, n-assigned-hearing-the next available member on the
schedule wit-fill4n-will be contacted. wWhen the absence of a scheduled panel member cannot
be avoided, as-no hearing can be conducted by a panel unless all three members designated to
hear that appeal are present throughout the hearing. In this situation, the next available member
on the schedule will be contacted to serve on that panel. If an appeal is settled or withdrawn
prior to the scheduled hearing, the panel members assigned to hear that appeal will be assigned to
the next appeal scheduled. Once each Commissioner has been selected from the schedule to
serve on a panel, the twelve Commissioners will again be randomly assigned to a new schedule.

The schedule and the assigned panel members are considered confidential. The names of the
panel members will not be released prior to a scheduled hearing.

three-monthperiod:_The first Commissioner who is selected from the schedule and is abl
participate in the hearing will serve as chair for that hearing.

e to

Appeals of complaints that have been determined to be grievable shall be heard by a three-member
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panel of the Commission (hearing panel or panel) as soon as possible after receipt of the employee’s
appeal request. Appeals of complaints that have been determined to be non-grievable but entitled to
an advisory and non-binding opinion shall be heard by a hearing officer or, by the Executive Director
of the Commission when the parties are not represented by counsel, as soon as possible after receipt
of the employee’s appeal request.

A simple majority of the hearing panel will prevail in any decision made by the panel. The panel
hearings will be held during the County’s normal business hours continuing until all evidence has
been heard and arguments made. Upon the conclusion of the evidence and argument, the hearing
panel will recess the hearing while it deliberates in closed session and makes its findings. Upon the
conclusion of the panel’s deliberations, the panel will come out of closed session and resume the
hearing to cast the panel members’ individual votes, state the findings of the panel, and conclude the
hearing. A written decision prepared by the Hearing Officer and signed by the chair of the panel that
heard the appeal will be filed with the Executive Director and distributed to the parties within ten
business days of the conclusion of the hearing.

The Hearing Officer

The Hearing Officer is an independent attorney retained by the Commission to conduct hearings on
grievances which receive advisory decisions and to advise the panel of the Commission hearing the
appeal concerning legal and procedural matters in cases in which the parties are represented by
counsel. The Hearing Officer does not vote on matters before the panel of the Commission hearing
the appeal and participates in deliberations only to the extent of advising the panel of the
Commission hearing the appeal concerning legal and procedural matters. The Hearing Officer is
responsible for conducting hearings in an orderly and expeditious fashion; and makes rules on
evidentiary and procedural questions. The rulings are advisory and may be overturned by the panel
of the Commission hearing the appeal.

In hearings before the panel of the Commission hearing the appeal in which the parties are not
represented by counsel, and at all prehearing conferences, the Executive Director of the Commission

shall act as hearing officer.

A. Prehearing Requirements

A Prehearing Conference will be held by the Prehearing Officer prior to a panel hearing
or the Hearing Officer. The following matters will be addressed:

1. Definition of the scope of the case, the specific issues to be presented to the
panel of the Commission hearing the appeal, and the specific regulations
and/or ordinances allegedly violated.

2. Stipulations and agreements which will expedite the hearing are greatly
encouraged, including but not limited to (1) stipulations of fact; (2)
stipulations as to evidence which will be admitted without objection; (3)
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stipulations with respect to testimony which will be admitted in written form.

3. All exhibits and documents will be exchanged at or before the Prehearing
Conference. Documents shall be marked for identification and tabbed for ease
of reference. Any exhibit not provided at or before the Prehearing
Conference will not be admitted as evidence, absent a showing of good cause.

If as a result of the Prehearing Conference there is an outstanding request for
the production of documents, such request must be complied with not later
than ten business days prior to the date of the hearing, or the date set in the
Prehearing Conference Report, whichever is sooner. Any objection to the
admissibility of a proposed exhibit or document shall be raised no later than
the date set at the Prehearing Conference and if not resolved, the issue will be
clearly defined by the Prehearing Officer for consideration by the panel of the
Commission hearing the appeal or the Hearing Officer.

4. Witness lists will be exchanged at or before the scheduled Prehearing
Conference. Any witness not so designated will not be permitted to testify,
absent a showing of good cause. If as a result of the Prehearing Conference,
there are to be deletions or additions to the witness lists, such changes will be
submitted no later than ten business days prior to the date of the hearing, or
the Prehearing Conference Report, whichever is sooner. Witness lists shall
include the name, address and telephone number of each witness identified
and a brief statement of the substance of the expected testimony. If, upon the
petition of a party, the County Executive finds that a witness who is listed by
a party and who is a County employee has relevant, material, and non-
cumulative testimony and that the party seeking to call the witness at the
panel hearing has been unable to secure attendance of the witness before the
hearing panel despite the party’s reasonable and diligent efforts, the County
Executive shall order the County employee witness to appear at the hearing to
give testimony. Upon such order to appear being issued by the County
Executive to a County employee, any County employee so ordered who fails
to appear at the hearing may be subject to disciplinary action as provided in
Chapter 16.

5. County management shall provide the Commission with copies of the
grievance record as part of its exhibits submitted at the Prehearing
Conference. A copy of the grievance record shall be provided to the grievant
by County management at the same time but in no event any later than ten
days prior to the hearing before the panel of the Commission hearing the
appeal.

6. The hearing date(s) will be set at the Prehearing Conference in accordance
with the time estimates provided by both parties.
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B. Continuances

Requests for continuances shall be in writing with a copy to the opposing party and
submitted to the panel of the Commission hearing the appeal and/or Hearing Officer at least
five workdays prior to the hearing date. The panel of the Commission hearing the appeal
and/or Hearing Officer may grant such requests only where good cause is shown.

C. Hearing Procedure

Hearings on appeals will be heard by the panel of the Commission hearing the appeal or the
Hearing Officer in accordance with the following order and procedures:

5

Opening statement by the moving party. (The County shall be considered as the
moving party in suspensions, demotions, dismissals and Unsatisfactory Service
Separations. In all other cases, the employee is considered to be the moving party.)

2 Opening statement by the responding party.

3. Presentation of moving party's case by direct examination.

4. Cross-examination.

5. Questions, if any, by members of the hearing panel or the Hearing Officer.

6. Redirect and recross examination.

5 Presentation of responding party's case by direct examination.

8. Cross-examination.

9. Questions, if any, by members of the hearing panel or the Hearing Officer.

10.  Redirect and recross examination.

11.  Presentation of rebuttal witnesses, if any, by moving party by direct examination may
be presented in documentary form. Rebuttal testimony should ordinarily be included
in the party's original presentation. However, rebuttal evidence may be permitted
where, in the judgment of the panel of the Commission hearing the appeal or the
Hearing Officer, it is necessary to the party to rebut new material, which could not
reasonably have been anticipated. The panel of the Commission hearing the appeal
or the Hearing Officer will judge the necessity of rebuttal testimony on the basis of a
proffer or statement by the party seeking to introduce the rebuttal.

12.  Cross-examination, questions, if any, by members of the hearing panel or the Hearing
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13.

14.

15.

16.

Officer, redirect and recross examination of rebuttal witnesses. Ifrebuttal evidence is
in documentary form, provision shall be made for response by opposing party.

Closing statement by moving party. Proposed findings of fact and conclusions of law
may be submitted at the party's option or at the request of the panel of the
Commission hearing the appeal or the Hearing Officer.

Closing statement by responding party. Proposed findings of fact and conclusions of
law may be submitted at the party's option or at the request of the panel of the
Commission hearing the appeal or the Hearing Officer.

The hearing record may be held open upon request of either party or upon the panel
of the Commission hearing the appeal or the Hearing Officer's own motion for the
receipt of additional exhibits or documentary evidence which in the opinion of the
panel of the Commission hearing the appeal or the Hearing Officer are necessary for
a full and complete hearing. Any opposing party shall be allowed a period of ten
calendar days after such receipt to respond thereto. If the panel of the Commission
hearing the appeal or the Hearing Officer finds that additional oral testimony is
necessary, a hearing may be recessed for scheduling of such testimony.

The panel of the Commission hearing the appeal may alter the foregoing procedures
in a hearing it if deems it necessary to afford the parties a full and equal opportunity
to all parties for the presentation of their evidence.

Record of Hearing

Recorded tapes will serve as the formal record of grievance hearings. Any party to the appeal
may obtain a copy upon payment of reproduction and administrative costs.

E. Posthearing Procedures

1.

Reopening Hearing

A hearing may be reopened by the panel of the Commission hearing the appeal or the
Hearing Officer at any time prior to final decision on the ground of newly discovered
evidence or for other good cause shown and if the panel of the Commission hearing
the appeal or the Hearing Office finds that reopening the hearing is required for a full
and true disclosure of facts or to assure that the parties receive a fair hearing in
accordance with the relevant law and regulations. Petitions for reopening shall set
forth the specific newly discovered evidence or other good cause, and will be granted
only under exceptional circumstances. If a party files a petition for reopening the
hearing, the opposing party shall file a response to said petition within five calendar
days of service of the petition.
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2 Reconsideration

The Hearing Officer or the panel of the Commission hearing the appeal, upon
majority vote, may reconsider a Decision prior to the actual implementation of that
decision. The panel of the Commission hearing the appeal or the Hearing Officer
will only reconsider on the ground of newly discovered evidence or other good cause
shown. Petitions for reepeningreconsideration shall set forth the specific newly
discovered evidence or other good cause, and will be granted only under exceptional
circumstances. Petitions for reconsideration must be filed with the panel of the
Commission hearing the appeal and or the Hearing Officer within five calendar days
of receipt of the decision. The opposing party shall file a response to said petition
within five calendar days of service of the petition.
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