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BOARD OF SUPERVISORS

April 9, 2019

Reception for Child Abuse Prevention Month and Sexual Assault
Awareness Month, J. Lambert Conference Center Reception
Area

Presentations

Items Presented by the County Executive

Designation of Plans Examiner Status under the Expedited Land
Development Review Program

Authorization to Advertise Public Hearings on Proposed
Amendment to the Code of the County of Fairfax, Chapter 122
(Tree Conservation Ordinance) Regarding Adding Civil Penalties

Authorization to Advertise a Public Hearing to Lease County-
Owned Property at 1613 Great Falls Street to Westgate Child
Center and Lewinsville Montessori School (Dranesville District)

Authorization for the Fairfax County Police Department to Apply
for and Accept Grant Funding from the Virginia Department of
Criminal Justice Services, Victims of Crime Act Grant Program, to
Support Underserved Victim Populations in Fairfax County

Authorization for the Department of Family Services to Apply for
and Accept Grant Funding from the U.S. Department of Justice,
Office of Violence Against Women, to Address Children and
Youth Experiencing Domestic Violence and Sexual Assault

Authorization for the Department of Family Services to Apply for
and Accept Grant Funding from the Virginia Department of
Criminal Justice Services, Victims of Crime Act Grant Program, to
Expand and Enhance Services to Victims of Crime in Fairfax

County

Authorization to Advertise Public Hearings on a Proposed Zoning
Ordinance Amendment Re: Editorial and Minor Revisions to
Articles 2, 7,10, 16, 17, 18 and 19
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Adoption of a Resolution Approving the Issuance of Bonds by the
Economic Development Authority on Behalf of Flint Hill School for
Construction of a New Middle School and Related Construction
and Personal Property Together with Other School Capital

Projects

Appeal of K2NC, LLC, from a Decision by the Exception Review
Committee Pursuant to the Chesapeake Bay Preservation
Ordinance for 4104 Woodlark Drive; Fairfax Hills, Section 1, Lot
42: Tax Map No. 059-4-10-0042 (Braddock District)

Consolidated Plan Certification for the Fairfax County
Redevelopment and Housing Authority Moving to Work Plan for
Fiscal Year 2020

Matters Presented by Board Members

Closed Session

Public Hearing on SE 2018-MV-022 (Maria Del Pilar Chavez
Casalino/Pili’'s Daycare) (Mount Vernon District)

Public Hearing on Proposed Plan Amendment 2019-CW-1CP,
Mobile and Land-Based Telecommunications Policy Plan

Public Hearing on SEA 91-S-031-02 (Virginia Electric and Power
Company D/B/A Dominion Energy) (Springfield District)

Public Hearing to Consider an Ordinance to Amend and Readopt
Fairfax County Code Section 7-2-13 and Relocate the Polling
Location for the Belleview Precinct in the Mount Vernon District

Public Hearing on PCA 84-C-048 (Prince Towne, LLC ) (Hunter
Mill District)
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Public Hearing on PCA 2013-MV-001/CDPA 2013-MV-001
(Wesley Huntington Landlord, LLC) (Mount Vernon District)

Public Hearing on a Proposed Zoning Ordinance Amendment
Re: Zoning for Wireless Telecommunications Infrastructure

Public Hearing on the Acquisition of Certain Land Rights
Necessary for the Construction of Little River Turnpike Walkway
from Columbia Rd. to Mayhunt Ct. (Mason District)

Public Hearing to Consider Proposed Amendments to Appendix |
of the Code of the County of Fairfax, Fairfax County Special
Service District for the Control of Infestations of Insects that May
Carry a Disease that is Dangerous to Humans, Gypsy Moths,
Cankerworms and Certain Identified Pests

Public Hearing on a Proposal to Abandon and Convey Part of
Carolina Place (Mason District)

Public Hearing on RZ 2015-PR-014 (1690 Old Meadow
Holdings, LLC) (Providence District)

Public Hearing on SE 2015-PR-029 (1690 Old Meadow
Holdings, LLC) (Providence District)

Public Hearing on the FY 2020 Effective Tax Rate Increase

Public Hearing on Proposed Amendments to Section 67.1-10-2
of the Fairfax County Code Relating to Sewer Service Charges,
Base Charges, Availability Charges, Fixture Unit Charges,
Introduction of Charges for Hauled Wastewater and to
Amendments to Section 68.1-9-1. C.2 Relating to License Fees
for Sewage Handlers

Public Hearing to Consider Parking Restrictions on Huntsman
Court (Springfield District)

Public Hearing on SE 2018-LE-019 (NPC Quality Burgers, Inc.)
(Lee District)
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HEARINGS
(Continued)
4:00 Held; Public Public Hearing on the County Executive’s Proposed FY 2020

hearing continued Advertised Budget Plan, the Advertised Capital Improvement
to April 10, 2019  Program for Fiscal Years 2020-2024 (CIP) (With Future Fiscal
Years to 2029) and the Current Appropriation in the FY 2019
Revised Budget Plan




REVISED

Fairfax County, Virginia

BOARD OF SUPERVISORS
AGENDA

Tuesday
April 9, 2019

9:30 a.m.

DESIGNATIONS

e PROCLAMATION — To designate April 2019 as Child Abuse Awareness Month
in Fairfax County. Requested by Supervisor Cook.

e PROCLAMATION — To designate April 2019 as Sexual Assault Awareness
Month in Fairfax County. Requested by Chairman Bulova.

e PROCLAMATION — To designate April 8-12, 2019, as Public Safety
Telecommunicators Week in Fairfax County. Requested by Chairman Bulova.

e PROCLAMATION — To designate May 2019 as Together in Teal Ovarian
Cancer Month in Fairfax County. Requested by Chairman Bulova.

¢ PROCLAMATION — To designate May 2019 as Asian/Pacific American Heritage
Month in Fairfax County. Requested by Chairman Bulova.

¢ PROCLAMATION — To designate April 22-26, 2019, as Community
Development Week in Fairfax County. Requested by Chairman Bulova.

STAFF:

Tony Castrilli, Director, Office of Public Affairs
Bill Miller, Office of Public Affairs

Austin Hendrick, Office of Public Affairs
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Board Agenda Item
April 9, 2019

ADMINISTRATIVE - 1

Designation of Plans Examiner Status under the Expedited Land Development Review
Program

ISSUE:

Board of Supervisors’ action to designate one individual as a Plans Examiner to
participate in the Expedited Land Development Review Program and to place eight
individuals who have elected not to pursue their continuing education requirements into
inactive status, pursuant to the adopted criteria and recommendation of the Advisory
Plans Examiner Board (APEB).

RECOMMENDATION:
The County Executive recommends that the Board of Supervisors (the Board) take the
following actions:

e Designate the following individual, identified with his registration number, as a
Plans Examiner:

Kevin Marley 333

e Designate the following eight individuals, identified with their registration
numbers, as inactive Plans Examiners:

David Dwornik #328 (Retired)
John W. Ewing #109 (Retired)
Ben Flood #319
Beth Forbes #292
Gilbert Osei-Kwadwo #157 (Retired)
Stephen Platt #217
Richard Smith #308
William Yauss #152 (Retired)

TIMING:
Routine.
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BACKGROUND:

On August 7, 1989, the Board adopted Chapter 117 (Expedited Land Development
Review) of The Code of the County of Fairfax, Virginia, (The Code) establishing a Plans
Examiner Program under the auspices of an APEB. The purpose of the Plans
Examiner Program is to expedite the review of site and subdivision plans submitted by
certain specially qualified applicants, i.e., Plans Examiners, to the Department of Land
Development Services.

The Code requires that the Board designate an individual’s status under the Expedited
Land Development Review Program.

Plans Examiner Status: Candidates for status as Plans Examiners must meet the
education and experience requirements contained in Chapter 117. After the review of
his application and credentials, the APEB has found that the one candidate listed above
satisfies these requirements. This finding was documented in a letter dated February
11, 2019, from the Chairman of the APEB, James H. Scanlon, P.E., L.S., to Chairman
Sharon Bulova.

Inactive Status: Chapter 117 requires Plans Examiners to participate in the Board
adopted Continuing Education Program. Consonant with the requirements of Section
117-1-3(a), and subject to Board approval, the APEB will recommend designation of
inactive status for individuals electing not to pursue the continuing education program.
This status designation continues until and if they wish to reactivate their Designated
Plans Examiner (DPE) status by completing the continuing education requirements. An
inactive status makes these individuals ineligible to participate in the expedited plan
process procedure. At the time, they are placed in inactive status, individuals are
provided with information concerning requirements for reinstatement as an active DPE.

In a letter also dated February 11, 2019, from the Chairman of the APEB, eight
individuals were identified that have elected not to pursue the continuing education
requirements. The APEB recommends that their status become inactive until and if
they wish to reactivate their status as a DPE by completing their continuing education
requirements.

Staff concurs with these recommendations as being in accordance with Chapter 117

and the Board-adopted criteria.

FISCAL IMPACT:
None.
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ENCLOSED DOCUMENTS:
Attachment | — Two letters dated February 11, 2019, from the Chairman of the APEB to

the Chairman of the Board of Supervisors.

STAFF:
Rachel Flynn, Deputy County Executive
William D. Hicks, P.E., Director, Department of Land Development Services
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ATTACHMENT 1

"a public/private partnership"

February 11, 2019

Hon. Sharon Bulova, Chairman
Fairfax County Board of Supervisors
12000 Government Center Parloway
Fairfax, VA 22035

Dear Chairman, Bulova:

The Board of Supervisors approved the following individuals as Designated Plans
Examiners:

Name Reg. Number
David Dwornik #328 (Retired)
John W. Ewing #109 (Retired)
Ben Flood #319

Beth Forbes #292

Gilbert Osei-Kwadwo #157 (Retired)
Stephen Platt #217

Richard Smith #308

William Yauss #152 (Retired)

However, they have elected not to pursue the continuing education requirements at this
time. Tt is recommended that their status become inactive until and if they wish to

reactivate their status by completing their continuing education requirements. As such,
they would no longer be eligible to participate in the expedited plan process procedure.

Following the Board of Supervisors’ approval of this recommendation, each wili be
notified of his/her status change, as well as the procedure to be followed for
reinstatement.

Sincerely,
7

es H. Scanion, PE. LS
Chairman

Fairfax County Advisory Plans Examiner Board R“Elved :

teg 72 2009

Tao # 20494
.. ‘Directors Office.
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"a public/private partnership”

February 11, 2019

Hon. Sharon Bulova, Chairman
Fairfax County Board of Supervisors
12000 Government Center Parkway
Fairfax, VA 22035

Dear Chairman, Bulova:

The following named individual was approved by the Advisory Plans Examiner
Board for recommendation as Designated Plans Examiner:

Name Reg. No
Kevin Marley 333

He has been found to meet the qualifications outlined in Chapter 117-1-2 of the
Code of Fairfax County and is in accordance with the criteria adopted by the
Fairfax County Board of Supervisors on February 11, 1991.

Sincerely,

4z

ames H. Scanlon, PE_ LS
Chairman
Fairfax County Advisory Plans Examiner Board

Received-

res 27 1019 |

Ta% BPYIY
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Board Agenda Item
April 9, 2019

ADMINISTRATIVE - 2

Authorization to Advertise Public Hearings on Proposed Amendment to the Code of the
County of Fairfax, Chapter 122 (Tree Conservation Ordinance) Regarding Adding Civil
Penalties

ISSUE:

Board of Supervisors (Board) authorization to advertise public hearings on a proposed
amendment to Chapter 122 (Tree Conservation Ordinance) of The Code of the County
of Fairfax, Virginia (County Code), regarding adding civil penalties for infractions of the
Tree Conservation Ordinance.

RECOMMENDATION:
The County Executive recommends that the Board authorize the advertisement of the
proposed amendment as set forth in the Staff Report dated April 9, 2019.

The proposed amendment has been prepared by Land Development Services (LDS)
and coordinated with the Urban Forest Management Division of the Department of
Public Works and Environmental Services, and the Office of the County Attorney.

TIMING:

Board action is requested on April 9, 2019, to advertise public hearings before the
Planning Commission on May 8, 2019, and before the Board on June 25, 2019 at 4:00
p.m.

BACKGROUND:

Under the Tree Conservation Ordinance, violations of the Ordinance are deemed
criminal misdemeanors, punishable by fines only after criminal conviction. However,
criminal prosecution discourages enforcement because of the long-term impact of a
criminal conviction on a person’s record and the need, in some cases, to rely on the
Commonwealth’s Attorney to prosecute violations. The Ordinance’s enabling
legislation, Virginia Code § 15.2-961.1, authorizes the County to impose civil penalties
for violations in the same way civil penalties are imposed for violations of zoning
ordinances. The proposed amendment would provide the Director with an option to
seek civil penalties, rather than criminal convictions.

12
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PROPOSED AMENDMENT:

The proposed amendment to the Tree Conservation Ordinance will add Section
122-5-4, Infractions and Civil Penalties. This provision mirrors the equivalent provisions
contained in the Zoning Ordinance Section 18-903, which is derived from Virginia Code
§ 15.2-2209. The amendment also revises the Definition Section to specify that
“Director” means the Director of Land Development Services.

The proposed amendment to the Tree Conservation Ordinance is included as
Attachment A to the Staff Report.

REGULATORY IMPACT:

The proposed amendment will create a deterrent against potential illegal land-disturbing
activities and add an enforcement mechanism for Fairfax County to address potential
violations.

The proposed provision applies to any land-disturbing activity or removal of vegetation
contrary to the provisions of the Tree Conservation Ordinance.

FISCAL IMPACT:

Implementation of the proposed amendment will have minimal impact on the County
budget. The proposed amendment will create civil penalties that could be imposed on
persons committing or permitting the violation(s).

ENCLOSED DOCUMENTS:
Attachment 1 — Staff Report

STAFF:
Rachel Flynn, Deputy County Executive
William D. Hicks, P.E., Director, Land Development Services

ASSIGNED COUNSEL.:
Marc E. Gori, Assistant County Attorney, Office of the County Attorney

13



ATTACHMENT 1
Page 1 of 3

LAND DEVELOPMENT SERVICES
April 9, 2019

STAFF REPORT

PREPARED BY CODE DEVELOPMENT AND COMPLIANCE

\ | PROPOSED COUNTY CODE AMENDMENT

PROPOSED PFM AMENDMENT

PROPOSED ZONING ORDINANCE
AMENDMENT

APPEAL OF DECISION

WAIVER REQUEST

Proposed Amendment to Chapter 122 (Tree Conservation Ordinance) of
The Code of the County of Fairfax (County Code), Regarding Adding Civil
Penalties.

PUBLIC HEARING DATES

Authorization to Advertise: April 9, 2019

Planning Commission Hearing: May 8, 2019 at 7:30 p.m.
Board of Supervisors Hearing: June 25, 2019 at 4:00 p.m.
Prepared By: Jerry Stonefield, Engineer IV

(703) 324-1780

Site Code Research & Development
Branch, Land Development Services
(LDS)

14
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Page 2 of 3

Staff Report

STAFF RECOMMENDATION

Staff recommends that the Board of Supervisors (Board) adopt the proposed
amendment to Chapter 122 (Tree Conservation Ordinance) of the County Code.

DISCUSSION

Coordination

The proposed amendments have been prepared by LDS and coordinated with the
Urban Forest Management Division of the Department of Public Works and
Environmental Services and the Office of the County Attorney.

Background

Under the Tree Conservation Ordinance, violations of the Ordinance are deemed
misdemeanors, punishable by a fine only after conviction. However, criminal
prosecution discourages enforcement because of the long-term impact of a criminal
conviction on a person’s record and the need, in some cases, to rely on the
Commonwealth’s Attorney to prosecute violations. The Ordinance’s enabling
legislation, Virginia Code § 15.2-961.1, authorizes the County to impose civil penalties
for violations in the same way civil penalties are imposed for violations of zoning
ordinances. The proposed amendment would add civil penalties as an option for
enforcing against infractions to the Tree Conservation Ordinance, like those contained
in the Zoning Ordinance.

Summary of Proposed Amendment

The proposed amendment to the Tree Conservation Ordinance will provide an option to
seek civil penalties at the discretion of the Director. This provision mirrors the
equivalent provisions contained in Zoning Ordinance Section 18-903, which is derived
from Virginia Code 8§ 15.2-2209. The amendment also revises the Definition Section to
specify that “Director” means the Director of Land Development Services. The proposed
amendment to the Tree Conservation Ordinance is included as Attachment A.

Regulatory Impact

The proposed provision applies to any land-disturbing activity or removal of vegetation
contrary to the provisions of the Tree Conservation Ordinance. The proposed
amendments will create a deterrent against potential illegal land-disturbing activities and
add an enforcement mechanism for Fairfax County to address potential violations.

15
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ATTACHED DOCUMENT

Attachment A — Amendment to Chapter 122 (Tree Conservation Ordinance)

16



ATTACHMENT A

Page 1 of 3

1

2 PROPOSED AMENDMENTS

3 TO

4 CHAPTER 122 (TREE CONSERVATION ORDINANCE)

5 OF THE CODE OF THE COUNTY OF FAIRFAX, VIRGINIA

6

7

8 Amend Article 5, Violations and Penalties, Section 122-5-1, Constitution and

9  Processing of Violations, to read as follows:
10
11  Section 122-5-1. - Constitution and Processing of Violations.
12 (a) Any land disturbing activity and any removal of vegetation contrary to any of the
13 provisions of this Chapter shall constitute a violation.
14 (b) Any person, whether owner, lessee, principal, agent, employee or otherwise, who
15 violates any of the provisions of this Chapter, or permits any such violation, or
16 fails to comply with any of the requirements hereof; or any professional, as
17 defined in 18 VAC 10-20-10, or Certified Arborist or Registered Consulting
18 Arborist, as defined in PEM Section 12-0307.2G, who directs or causes another
19 person to violate any provision of this Chapter, shall be subject to the enforcement
20 provisions of this Article.
21 (c) Upon becoming aware of any violation of any provisions of this Chapter, the
22 Director shall serve a notice of violation on the property owner, professional, or
23 any other the person committing or permitting the same-violation, either in person
24 or by registered or certified mail-to-the-property-or-the-owner's-address. Such
25 notice shall specify the provisions of the Chapter which have been violated, the
26 measures needed to remedy the violation, and a reasonable time in which to
27 remedy the violations. Failure to take steps to comply with such notice within the
28 time provided for therein shall constitute a separate violation of this Chapter.
29 (d) The Director, on behalf of the Board of Supervisors, may apply to the Fairfax
30 County Circuit Court for injunctive relief to enjoin a violation or a threatened
31 violation of any provision of this Chapter.
32
33
34 Amend Article 5, Violations and Penalties, Section 122-5-3, Penalties, to read as
35  follows:
36
37  Section 122-5-3. Criminal Violations and Penalties
38 (a) Any violation of the provisions of this Ordinance shall be deemed a misdemeanor
39 and, upon conviction thereof, shall be punishable by a fine of not less than $10
40 and not more than $1000. Failure to remove or abate a violation within the time
41 period established by the Court shall constitute a separate misdemeanor offense
42 punishable by a fine of not less than $10 nor more than $1000, and any such
43 failure during any succeeding ten (10) day period shall constitute a separate
44 misdemeanor offense for each ten day period punishable by a fine of not less than
45 $100 nor more than $1500.
46 (b) The remedy provided for in this Section shall be in addition to any other remedies
47 provided by law including but not limited to violations of Chapters 101
48 (Subdivision Ordinance), 104 (Erosion and Sedimentation Control Ordinance),

17
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112 (Zoning Ordinance), and 118 (Chesapeake Bay Preservation Ordinance) of
the Code, however, the designation of a particular violation of this Ordinance for a civil
penalty precludes criminal prosecution or sanction, except for any infraction that results
in civil penalties that total $5000 or more. (64-08-122.)

Amend Article 5, Violations and Penalties, to add Section 122-5-4, Infractions
and Civil Penalties, to read as follows:

Section 122-5-4. Infractions and Civil Penalties

(a) A violation of any provision of this Ordinance shall be deemed an infraction and

shall be punishable by a civil penalty of $200 for the first violation; and
subsegquent violations arising from the same set of operative facts shall be
punishable by a civil penalty of $500 for each separate offense.

(b) Each day during which any violation is found to have existed shall constitute a

separate offense. However, in no event shall any such violation arising from the
same set of operative facts be charged more frequently than once in any ten (10)
day period, nor shall a series of such violations arising from the same set of
operative facts result in civil penalties which exceed a total of $5000.

(c) The designation of a particular violation as an infraction pursuant to Par. (a) above

shall be in lieu of criminal sanctions, and such designation shall preclude the
prosecution of a violation as a criminal misdemeanor unless such violation results
in injury to any person or persons or the civil penalties under Par. (a) above total
$5000 or more for such violation. If the civil penalties for a violation under Par.
(a) above total $5000 or more, the violation may be prosecuted as a criminal
misdemeanor.

(d) After a notice of violation has been served on any person who violates this

Ordinance, if the violation has not ceased within the reasonable time specified in
the notice, then, upon the approval of the County Attorney, the Director shall
serve a summons upon such person.

(e) Such summons shall contain the following information:

1. The name and address of the person charged.

2. The nature of the infraction and the Ordinance provision(s) being violated.

3. The location, date and time that the infraction occurred or was observed.

4. The amount of the civil penalty assessed for the infraction.

5. The manner, location and time in which the civil penalty may be paid to the
County.

6. The right of the recipient of the summons to elect to stand trial for the
infraction and the date for such trial.

(f) The summons shall provide that any person summoned for a violation may elect to

pay the civil penalty by making an appearance in person or in writing by mail to
the Department of Finance at least seventy-two (72) hours before the time and
date fixed for trial and, by such appearance, may enter a waiver of trial, admit
liability, and pay the civil penalty established for the offense charged. Such
summons shall provide that a signature to an admission of liability shall have the
same force and effect as a judgment of court; however, an admission shall not be
deemed a criminal conviction for any purpose.
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(q) If a person charged with a violation does not elect to waive trial and admit
liability, the violation shall be tried in the General District Court in the same
manner and with the same right of appeal as provided by law. A finding of
liability shall not be deemed a criminal conviction for any purpose.

(h) The remedies provided for in this Section are cumulative and not exclusive and
shall be in addition to any other remedies provided by law.

Amend Article 8, Definitions, to revise Section 122-8-1, Definitions, paragraph
(b) to read as follows:

(b) Director means the Director of the Department of Public-\Werks-and
Envirenmental-Services Land Development Services.
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1

2 PROPOSED AMENDMENTS

3 TO

4 CHAPTER 122 (TREE CONSERVATION ORDINANCE)

5 OF THE CODE OF THE COUNTY OF FAIRFAX, VIRGINIA

6

7

8 Amend Article 5, Violations and Penalties, Section 122-5-1, Constitution and

9  Processing of Violations, to read as follows:
10
11  Section 122-5-1. - Constitution and Processing of Violations.
12 (a) Any land disturbing activity and any removal of vegetation contrary to any of the
13 provisions of this Chapter shall constitute a violation.
14 (b) Any person, whether owner, lessee, principal, agent, employee or otherwise, who
15 violates any of the provisions of this Chapter, or permits any such violation, or
16 fails to comply with any of the requirements hereof; or any professional, as
17 defined in 18 VAC 10-20-10, or Certified Arborist or Registered Consulting
18 Arborist, as defined in PEM Section 12-0307.2G, who directs or causes another
19 person to violate any provision of this Chapter, shall be subject to the enforcement
20 provisions of this Article.
21 (c) Upon becoming aware of any violation of any provisions of this Chapter, the
22 Director shall serve a notice of violation on the property owner, professional,
23 or any other the person committing or permitting the same-violation, either in
24 person or by registered or certified mail '
25 Such notice shall specify the provisions of the Chapter which have been V|olated
26 the measures needed to remedy the violation, and a reasonable time in which to
27 remedy the violations. Failure to take steps to comply with such notice within the
28 time provided for therein shall constitute a separate violation of this Chapter.
29 (d) The Director, on behalf of the Board of Supervisors, may apply to the Fairfax
30 County Circuit Court for injunctive relief to enjoin a violation or a threatened
31 violation of any provision of this Chapter.
32
33
34  Amend Article 5, Violations and Penalties, Section 122-5-3, Penalties, to read as
35 follows:
36
37  Section 122-5-3. Criminal Violations and Penalties
38 (a) Any violation of the provisions of this Ordinance shall be deemed a misdemeanor
39 and, upon conviction thereof, shall be punishable by a fine of not less than $10
40 and not more than $1000. Failure to remove or abate a violation within the time
41 period established by the Court shall constitute a separate misdemeanor offense
42 punishable by a fine of not less than $10 nor more than $1000, and any such
43 failure during any succeeding ten (10) day period shall constitute a separate
44 misdemeanor offense for each ten day period punishable by a fine of not less than
45 $100 nor more than $1500.
46 (b) The remedy provided for in this Section shall be in addition to any other remedies
47 provided by law including but not limited to violations of Chapters 101
48 (Subdivision Ordinance), 104 (Erosion and Sedimentation Control Ordinance),
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112 (Zoning Ordinance), and 118 (Chesapeake Bay Preservation Ordinance) of
the Code, however, the designation of a particular violation of this Ordinance for a civil
penalty precludes criminal prosecution or sanction, except for any infraction that results
in civil penalties that total $5000 or more. (64-08-122.)

Amend Article 5, Violations and Penalties, to add Section 122-5-4, Infractions
and Civil Penalties, to read as follows:

Section 122-5-4. Infractions and Civil Penalties

(a) A violation of any provision of this Ordinance shall be deemed an infraction and

shall be punishable by a civil penalty of $200 for the first violation; and
subsequent violations arising from the same set of operative facts shall be
punishable by a civil penalty of $500 for each separate offense.

(b) Each day during which any violation is found to have existed shall constitute a

separate offense. However, in no event shall any such violation arising from the
same set of operative facts be charged more frequently than once in any ten (10)
day period, nor shall a series of such violations arising from the same set of
operative facts result in civil penalties which exceed a total of $5000.

(c) The designation of a particular violation as an infraction pursuant to Par. (a) above

shall be in lieu of criminal sanctions, and such designation shall preclude the
prosecution of a violation as a criminal misdemeanor unless such violation results
in injury to any person or persons or the civil penalties under Par. (a) above total
$5000 or more for such violation. If the civil penalties for a violation under Par.
(a) above total $5000 or more, the violation may be prosecuted as a criminal
misdemeanor.

(d) After a notice of violation has been served on any person who violates this

Ordinance, if the violation has not ceased within the reasonable time specified in
the notice, then, upon the approval of the County Attorney, the Director shall
Serve a summons upon such person.

(e) Such summons shall contain the following information:

1. The name and address of the person charged.

2. The nature of the infraction and the Ordinance provision(s) being violated.

3. The location, date and time that the infraction occurred or was observed.

4. The amount of the civil penalty assessed for the infraction.

5. The manner, location and time in which the civil penalty may be paid to the
County.

6. The right of the recipient of the summons to elect to stand trial for the
infraction and the date for such trial.

(f) The summons shall provide that any person summoned for a violation may elect to

pay the civil penalty by making an appearance in person or in writing by mail to
the Department of Finance at least seventy-two (72) hours before the time and
date fixed for trial and, by such appearance, may enter a waiver of trial, admit
liability, and pay the civil penalty established for the offense charged. Such
summons shall provide that a signature to an admission of liability shall have the
same force and effect as a judgment of court; however, an admission shall not be
deemed a criminal conviction for any purpose.
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(q) If a person charged with a violation does not elect to waive trial and admit
liability, the violation shall be tried in the General District Court in the same
manner and with the same right of appeal as provided by law. A finding of
liability shall not be deemed a criminal conviction for any purpose.

(h) The remedies provided for in this Section are cumulative and not exclusive and
shall be in addition to any other remedies provided by law.

Amend Article 8, Definitions, to revise Section 122-8-1, Definitions, paragraph
(b) to read as follows:

(b) Director means the Director of the Department of Public- \Werks-and
Envirenmental-Services Land Development Services.
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ADMINISTRATIVE - 3

Authorization to Advertise a Public Hearing to Lease County-Owned Property at 1613
Great Falls Street to Westgate Child Center and Lewinsville Montessori School
(Dranesville District)

ISSUE:
Authorization to advertise a public hearing to lease County-owned property at 1613
Great Falls Street to Westgate Child Center and Lewinsville Montessori School.

RECOMMENDATION:
The County Executive recommends that the Board authorize staff to publish the
advertisement of a public hearing to be held on May 7, 2019 at 4:00 p.m.

TIMING:
Board action is requested on April 9, 2019 to provide sufficient time to advertise the
proposed public hearing on May 7, 2019 at 4:00 p.m.

BACKGROUND:

The Department of Public Works and Environmental Services is completing construction
of the Lewinsville Center, a 32,000-square foot facility with an address of 1613 Great
Falls Street in McLean and located on a County-owned parcel identified as Tax Map
Number 30-3 ((1)) Parcel 42A. This new facility will replace the former elementary
school that had been repurposed to serve as the home to the Lewinsville Senior Center,
Lewinsville Adult Day Health Care Center and two child care centers. Since the old
building was demolished, the Senior Center and Adult Day Health Care have been
conducting their programs from leased space in privately-owned buildings, and the child
care operations have relocated into temporary trailers at the Lewinsville site on land
leased from the County.

With the opening of the new Lewinsville Center imminent, the Facilities Management
Department has agreed, subject to the approval of the Board, to terms with the two child
care operators for the lease of 12,275 square feet in the new building. The non-profit
Westgate Child Center (Westgate), which provides before- and after-school care for
children aged two-and-a-half to twelve years old, will occupy 6,000 square feet of the
building. The for-profit Lewinsville Montessori School (Montessori), which is one of the
few child care facilities in the County to provide infant care, will reside in a 6,275 square
foot suite. Altogether, the children of almost 200 families will be able to take advantage
of a variety of play-based and education-centered programs offered at the
multigenerational Lewinsville Center campus.

The term of both leases will be ten (10) years, with two (2) options to extend the lease
for an additional five (5) years each. The County offered to lease space to the for-profit
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Montessori at the annual rental rate of $28.00 per square foot or $175,700 per year,
while Westgate’s non-profit status allowed the County to offer the lower rate of $22.00
per square foot or $132,000 per year. The annual escalation of rent under both leases
will be three percent (3%) rather than the two percent (2%) rate that prevailed in the
leases for the old Lewinsville Center spaces. In addition, Westgate and Montessori will
now have to pay for the cost of the electric utility service to their facilities since each
suite has been separately submetered. The only concession asked for by the
businesses was a gradual six-month phase-in of the rent increase; the rent abatement
will be used by Westgate and Montessori to defray the costs of moving and furniture
and IT installation.

Virginia Code Ann. § 15.2-1800 requires a locality to hold a public hearing before it may
lease its real property. Staff recommends that the Board authorize staff to advertise a
public hearing to lease County-owned property at Lewinsville Center to Westgate Child
Center and Lewinsville Montessori School.

FISCAL IMPACT:

The proposed leases will generate approximately $293,000 in revenue during the first
year (factoring in the rent abatement) and $317,000 during the second year. The rent
will increase by 3.0 percent per year thereafter. All revenue will be deposited in the
general fund.

ENCLOSED DOCUMENTS:
Attachment 1 — Location Map 30-3 ((1)) Parcel 42A

STAFF:
Joseph M Mondoro, Chief Financial Officer
José A. Comayagua, Jr., Director, Facilities Management Department

ASSIGNED COUNSEL.:
Ryan A. Wolf, Assistant County Attorney
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ADMINISTRATIVE -4

Authorization for the Fairfax County Police Department to Apply for and Accept Grant
Funding from the Virginia Department of Criminal Justice Services, Victims of Crime Act
Grant Program, to Support Underserved Victim Populations in Fairfax County

ISSUE:

Board of Supervisors authorization is requested for the Fairfax County Police
Department to apply for and accept grant funding, if received, from the Virginia
Department of Criminal Justice Services (DCJS), Victims of Crime Act (VOCA) Grant
Program, in the amount of $748,752, including $149,751 in Local Cash Match. Funding
will support 3/3.0 FTE grant positions in the Victim Services Division to specialize in
underserved victims and witnesses in the Hispanic community, as well as funding for
required equipment, supplies and training. The grant period is July 1, 2019 to June 30,
2021.

Since 2017 the Police Department has received funding through this grant opportunity
to increase access to culturally appropriate direct victim services for underserved
victims of crime. The current grant supports 1/1.0 FTE grant position which responds
exclusively to the needs of Hispanic victims of crime. For program year 2020, DCJS
has increased the maximum award amount available and thus the Police Department is
applying for an additional 2/2.0 FTE grant positions. These positions will also respond
exclusively to the needs of Hispanic victims of crime. If successful, this grant will now
support 3/3.0 FTE grant positions. This grant is included in the EY 2020 Advertised
Budget Plan; however, due to the significant increase in funding and the additional grant
positions, a Board item is required to apply for and accept grant funding.

If the actual award received is significantly different from the application amount,
another item will be submitted to the Board requesting appropriation of grant funds.
Otherwise, staff will process the award administratively as per Board policy. Board
authorization is also requested for the Chairman of the Board of Supervisors, the
County Executive and/or a designee appointed by the County Executive to enter into
the grant agreement and any related agreements, including but not limited to Federal
Subaward Agreements, on behalf of the County.

RECOMMENDATION:

The County Executive recommends that the Board authorize the Police Department to
apply for and accept grant funding, if received, from the Virginia Department of Criminal
Justice Services, Victims of Crime Act Grant Program, in the amount of $748,752,

26



Board Agenda Item
April 9, 2019

including $149,751 in Local Cash Match. Funding will continue to support 1/1.0 FTE
existing grant position as well as 2/2.0 FTE new grant positions for a total of 3/3.0 FTE
grant positions, in the Victim Services Division to specialize in underserved victims and
witnesses in the Hispanic community, as well as required equipment, supplies and
training. The County Executive also recommends the Board authorize the Chairman of
the Board of Supervisors, the County Executive and/or a designee appointed by the
County Executive to enter into the grant agreement and any related agreements,
including but not limited to Federal Subaward Agreements, on behalf of the County.

TIMING:

Board action is requested on April 9, 2019. Due to an application deadline of March 4,
2019, the application was submitted pending Board approval. This Board item is being
presented at the earliest subsequent Board meeting. If the Board does not approve this
request, the application will be immediately withdrawn.

BACKGROUND:

The Virginia Department of Criminal Justice Services is providing grant awards for the
primary purpose to increase access to culturally appropriate direct victim services for
unserved/underserved victims of crime. Fairfax County has a significant Hispanic
population who are often victims of crime and at times are afraid to report crimes. The
grant funded positions will support victims and witnesses of underserved Hispanic
clientele through advocacy as well as direct services. The Probation Counselor
positions will be available on an on-call basis, 24 hours a day and provide specialized
services designed to meet the unique needs of these clients, such as on-scene crisis
stabilization counseling, community and emergency personnel briefings, critical incident
response, judicial advocacy, court accompaniment, case management, follow-up
services, and information and referral. The bi-lingual specialists will be working full-time
with underserved Hispanic clients that need an understanding, comforting and
professional presence for victims and witnesses. These Victim Services Division
positions will help bridge the cultural gap between the justice system and the Hispanic
community.

The Police Department has received annual funding through this grant opportunity for
the past two years. The funding currently supports 1/1.0 FTE Probation Counselor Il
grant position in the Victim Services Division. The current grant is set to expire on June
30, 2019. For the new application cycle, DCJS has increased the maximum total award
amount and has extended the grant period from one to two years. Due to the success
and positive results achieved with the existing position, the Police Department is
applying to expand the program and number of positions. This application amount will
continue to fund the existing Probation Counselor Ill grant position as well as 2/2.0 FTE
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new Probation Counselor Il grant positions, for a total of 3/3.0 FTE grant positions to
respond specifically to the needs of Hispanic victims and witnesses of crime. One
Probation Counselor Il will exclusively be assigned to Hispanic children who are victims
of child abuse.

FISCAL IMPACT:

Grant funding in the amount of $748,752, including $149,751 in Local Cash Match is
being requested to support 3/3.0 FTE grant positions in the Victim Services Division to
specialize in underserved victims and witnesses in the Hispanic community, as well as
required equipment, supplies and training. This action does not increase the
expenditure level of the Federal-State Grant Fund, as funds are held in reserve for
unanticipated grant awards. The required Local Cash Match is available in the Federal-
State Grant Fund due to the closeout of grants as part of the FY 2018 Carryover
Review. This grant does allow recovery of indirect costs; however, because the funding
opportunity is highly competitive, the Police Department has elected to omit the
inclusion of indirect costs to maximize the proposal’s competitive position.

CREATION OF NEW POSITIONS:

Funding will support a total of 3/3.0 FTE grant positions including 1/1.0 FTE existing
grant position and 2/2.0 FTE new grant positions. The County is under no obligation to
continue funding these positions when the grant funding expires.

ENCLOSED DOCUMENTS:
Attachment 1 — Summary of Grant Proposal

STAFF:
David M. Rohrer, Deputy County Executive for Public Safety
Colonel Edwin C. Roessler Jr, Chief of Police
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GRANT TO ASSIST UNDERSERVED VICTIMS OF CRIME IN THE HISPANIC

COMMUNITY IN FAIRFAX COUNTY

SUMMARY OF GRANT PROPOSAL

Please note, the actual grant application is completed online; therefore, this summary has been
provided detailing the specifics of the application.

Grant Title:
Funding Agency:
Applicant:

Purpose of Grant:

Funding Amount:

Proposed Use of Funds:

Target Population:

Performance Measures:

Grant Period:

2019-2021 VOCA Victims of Crime Act Grant
Virginia Department of Criminal Justice Services
Fairfax County Police Department

To improve the quality of public criminal justice services offered to residents
who have long suffered in silence from the effects of crime in the Hispanic
community. This grant will concentrate on assisting underserved victims and
witnesses of sexual and domestic violence, child sexual abuse, robbery,
survivors of homicide and other violent crimes to ensure they understand the
legal process and get the help they need. The dedicated positions along with
outreach efforts will help bridge the language and cultural gaps that exist
between the County’s Hispanic population and the community at large.

Total funding of $748,752, including $149,751 in Local Cash Match.

Funding will support 1/1.0 FTE existing Probation Counselor Ill grant position
and 2/2.0 FTE new Probation Counselor Il grant positions in the Victims
Services Division of the Police Department, as well as required equipment,

supplies and training.

Members of the underserved Hispanic Community in Fairfax County who
have been victims and witnesses of crime.

The number of Hispanic victims assisted during a single year. The goal is to
assist at least 750 victims during the two-year grant period.

July 1, 2019 to June 30, 2021. The state has committed to a minimum of two
years of funding with the possibility of additional renewals.
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ADMINISTRATIVE -5

Authorization for the Department of Family Services to Apply for and Accept Grant
Funding from the U.S. Department of Justice, Office of Violence Against Women, to
Address Children and Youth Experiencing Domestic Violence and Sexual Assault

ISSUE:

Board of Supervisors authorization is requested for the Department of Family Services
(DFS) to apply for and accept grant funding, if received, from the U.S. Department of
Justice, Office of Violence Against Women, in the amount of $500,000. Funding will
support crisis counseling, mental health services, and childcare and transportation
assistance to families with children from birth to age 10 who have been exposed to
domestic violence. The goals will be to identify and respond to children in the target
age group, enhance community-based specialized mental health counseling, and
reduce barriers for families to accessing services. DFS anticipates that awards will be
issued in October 2019 with a total grant period of 36 months. If the actual award
received is significantly different from the application amount, another item will be
submitted to the Board requesting appropriation of grant funds. Otherwise, staff will
process the award administratively as per Board policy. There are no positions
associated with this application and no Local Cash Match is required to accept funding.
Board authorization is also requested for the Chairman of the Board of Supervisors, the
County Executive and/or a designee appointed by the County Executive to enter into
the grant agreement and any related agreements, including but not limited to Federal
Subaward Agreements, on behalf of the County.

RECOMMENDATION:

The County Executive recommends that the Board authorize the Department of Family
Services to apply for and accept grant funding, if received, from the U.S. Department of
Justice, Office of Violence Against Women, in the amount of $500,000. Funding will
support crisis counseling, mental health services, and childcare and transportation
assistance to families with children from birth to age 10 who have been exposed to
domestic violence. No Local Cash Match is required. The County Executive also
recommends the Board authorize the Chairman of the Board of Supervisors, the County
Executive and/or a designee appointed by the County Executive to enter into the grant
agreement and any related agreements, including but not limited to Federal Subaward
Agreements, on behalf of the County.
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TIMING:

Board action is requested on April 9, 2019. Due to an application deadline of March 6,
2019, the application was submitted pending Board approval. This Board item is being
presented at the earliest subsequent Board meeting. If the Board does not approve this
request, the application will be immediately withdrawn.

BACKGROUND:

The Federal Department of Justice, Office of Violence Against Women (DOJ-OVW)
issued a solicitation announcing the availability of funds for their Consolidated Grant
Program to Address Children and Youth Experiencing Domestic and Sexual Violence
and Engage Men and Boys as Allies. This grant offers four distinct purpose areas: 1)
Children Exposed to Violence and Abuse (ages birth to 10); 2) Prevention, Intervention,
Treatment and Response to Youth (ages 11 to 24); 3) School-based Prevention,
Intervention, and Response (ages 5 to 19); and 4) Engaging Men as Leaders and Role
Models in Prevention. Applicants may only apply under one purpose area. The
Department of Family Services’ Division of Domestic and Sexual Violence Services
(DSVS) has applied under purpose area 1: Children Exposed to Violence and Abuse
(ages birth to 10), because it represents the greatest gap in services in the community.
This grant highly values coordination of services and meaningful partnerships, and grant
selection criteria strongly encourages commitment from key partners. DSVS has
already facilitated the creation of the Step Up 4 Kids coalition to strengthen the County’s
response to children that witness domestic violence. To that end, DSVS will coordinate
a multi-agency/stakeholder collaboration between DSVS, several non-profit agencies,
Fairfax County Public Schools, and the Department of Neighborhood and Community
Services to fulfill the goals of the grant.

Activities will include partnering with non-profit mental health agencies to provide
culturally and linguistically specific therapeutic interventions for children and supportive
services for parents in various locations in the County. Funding will also be used to
implement a “train-the-trainer” approach to equip youth-serving organizations to develop
strategies to prevent domestic and sexual violence. DSVS will serve as the lead
agency on the grant and will be responsible for oversight of grant activities; however,
DSVS plans to partner with Northern Virginia Family Services (NVFS) to provide
therapeutic services, and with the Jewish Coalition Against Domestic Abuse (JCADA) to
provide prevention activities. Grant funds will also be used to provide crisis intervention
and referrals as indicated.
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FISCAL IMPACT:

Grant funding in the amount of $500,000 is being requested to support crisis
counseling, mental health services, and childcare and transportation assistance to
families with children from birth to age 10 who have been exposed to domestic violence.
This action does not increase the expenditure level of the Federal-State Grant Fund, as
funds are held in reserve for unanticipated grant awards. There is no Local Cash Match
required to accept this award. This grant does allow recovery of indirect costs;
however, because the funding opportunity is highly competitive, the Department of
Family Services has elected to omit the inclusion of indirect costs to maximize the
proposal’s competitive position.

CREATION OF NEW POSITIONS:
No new grant positions are being requested with this funding.

ENCLOSED DOCUMENTS:
Attachment 1 — Summary of Grant Proposal

STAFF:

Tisha Deeghan, Deputy County Executive

Nannette M. Bowler, Director Department of Family Services

Toni Zollicoffer, Division Director, Domestic and Sexual Violence Services
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Grant to Address Children and Youth Experiencing

Grant Title:

Funding Agency:

Applicant:

Partners:

Purpose of Grant:

Funding Amount:

Proposed Use of Funds:

Target Population:

Performance Measures:

Domestic Violence and Sexual Assault

SUMMARY OF GRANT PROPOSAL

Consolidated Grant Program to Address Children and Youth Experiencing
Domestic Violence and Sexual Assault and Engaging Men and Boys as Allies

U.S. Department of Justice, Office of Violence Against Women

Fairfax County Department of Family Services, Division of Domestic and
Sexual Violence Services (DSVS)

Department of Neighborhood and Community Services
Northern Virginia Family Services

Jewish Coalition Against Domestic Abuse

Fairfax-Falls Church Community Services Board)

The Federal Department of Justice, Office on Violence Against Women issued
a solicitation announcing the availability of funds for their Consolidated
Grant Program to Address Children and Youth Experiencing Domestic and
Sexual Violence and Engaging Men and Boys as Allies. This grant offers four
distinct purpose areas: 1) Children Exposed to Violence and Abuse (ages birth
to 10); 2) Prevention, Intervention, Treatment and Response to Youth (ages
11 to 24); 3) School-based Prevention, Intervention, and Response (ages 5
to19); and 4) Engaging Men as Leaders and Role Models in Prevention.
Applicants may only apply under one purpose area.

Federal funding totals $500,000. There is no local cash match requirement.

Funding will provide crisis counseling and mental health services to children
ages birth to 10 and childcare and transportation assistance to families as
needed. The goal will be to identify and respond to children in the target age
group who have been exposed to domestic violence, increase access to
specialized mental health counseling by providing childcare and reduce the
impact of domestic violence on children through early intervention and
prevention.

Children ages birth to 10 exposed to domestic violence and their caregivers.
The success of this project will be based on four outcome areas:
e |dentify and respond to children ages birth to 10 exposed to

domestic violence;
e Provide direct services (e.g. crisis counseling, therapeutic
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interventions, childcare and transportation assistance);

e Provide support to caregivers; and

e Educate childcare providers, law enforcement and other legal
professionals, and elementary school personnel on: 1) recognizing
signs of exposure to violence in children; 2) identifying available
community resources; and 3) helping parents access resources and
services.

Grant Period: DSVS anticipates that the award will be issued in October, 2019, for a total
grant period of 36 months.
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ADMINISTRATIVE -6

Authorization for the Department of Family Services to Apply for and Accept Grant
Funding from the Virginia Department of Criminal Justice Services, Victims of Crime Act
Grant Program, to Expand and Enhance Services to Victims of Crime in Fairfax County

ISSUE:

Board of Supervisors authorization is requested for the Department of Family Services
(DFS) to apply for and accept grant funding, if received, from the Virginia Department of
Criminal Justice Services (DCJS), Victims of Crime Act (VOCA) Grant Program, in the
amount of $2,480,700. The state has made this funding available through a
combination of federal pass-through funding and state General Fund dollars. Funding
will support expansion and enhancement of direct services to victims of domestic and
sexual violence, stalking, and human trafficking. The grant period is July 1, 2019 to
June 30, 2021.

Funding is available in three distinct categories: 1) Services for Victims of Crime; 2)
One-time Initiatives, and 3) Sexual and Intimate Partner Violence Core Services. In
previous years, DFS has received funding through this grant opportunity under category
3 to provide services in the combined Sexual Assault and Domestic Violence Grant
Program. This grant has supported 5/5.0 FTE grant positions. For program year 2020,
DCJS has allowed applicants to apply under all three funding categories and has
increased the grant period from one to two years. Under these revised program
guidelines, DFS’s application includes requests for funding in each of the three
categories, resulting in a significant increase in funding from prior years. This grant is
included in the FY 2020 Advertised Budget Plan; however, due to the significant
increase in funding, a Board item is required to apply for and accept grant funding. The
grant has a 20 percent non-federal match requirement, which will be met through a
combination of state matching funds and local in-kind contributions, for total funding for
the program of $2,935,875. No General Fund Local Cash Match is required.

If the actual award received is significantly different from the application amount,
another item will be submitted to the Board requesting appropriation of grant funds.
Otherwise, staff will process the award administratively as per Board policy. Board
authorization is also requested for the Chairman of the Board of Supervisors, the
County Executive and/or a designee appointed by the County Executive to enter into
the grant agreement and any related agreements, including but not limited to Federal
Subaward Agreements, on behalf of the County.
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RECOMMENDATION:

The County Executive recommends that the Board authorize the Department of Family
Services to apply for and accept grant funding, if received, from the Virginia Department
of Criminal Justice Services, Victims of Crime Act Grant Program, in the amount of
$2,480,700. Funding will continue to support 5/5.0 FTE existing grant positions as well
as the expansion and enhancement of direct services to victims of domestic and sexual
violence, stalking, and human trafficking. The 20 percent non-federal match
requirement will be met through a combination of state matching funds and local in-kind
contributions for total funding for the program of $2,935,875. No General Fund Local
Cash Match is required. The County Executive also recommends the Board authorize
the Chairman of the Board of Supervisors, the County Executive and/or a designee
appointed by the County Executive to enter into the grant agreement and any related
agreements, including but not limited to Federal Subaward Agreements, on behalf of the
County.

TIMING:

Board action is requested on April 9, 2019. Due to an application deadline of March 4,
2019, the application was submitted pending Board approval. This Board item is being
presented at the earliest subsequent Board meeting. If the Board does not approve this
request, the application will be immediately withdrawn.

BACKGROUND:

DCJS issued a solicitation announcing the availability of funds for their VOCA Victim
Services Grant Program (VSGP). The primary purpose of VSGP is to enhance direct
services to victims of crimes. The grant provides for three distinct funding categories:
Services for Victims of Crime, One-time Initiatives, and Sexual and Intimate Partner
Violence Core Services. Through these three categories of funding, applicants may
request funds to support continuation of current VOCA-supported projects, expand
victim services projects, and/or develop and implement new projects. VOCA will fund
the following activities:

e Funding Category 1: Services for Victims of Crime, is to support the delivery of
direct services and may include providing victims with: 1) information and referral
services; 2) personal advocacy and accompaniment services; 3) emotional support
and safety services; 4) shelter and safe housing options; and 5) criminal and civil
justice system assistance.

e Funding Category 2: One-time Initiatives, is to support one-time or time-limited
purchases/expenses and/or to start a demonstration or pilot project.

e Funding Category 3: Sexual and Intimate Partner Violence Core Services, is
continuation funding to support the delivery of direct services to victims of sexual
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assault and/or intimate partner violence. Like Category 1, funding can be used to
provide victims of sexual assault and/or intimate partner violence with: 1) information
and referrals; 2) personal advocacy and accompaniment services; 3) emotional
support and safety services; 4) shelter and safe housing options; and 5) criminal and
civil justice assistance.

The Department of Family Services, Division of Domestic and Sexual Violence Services
(DSVS) has completed an application that includes funding under categories 1 and 2 for
new projects and under category 3 to continue services currently provided through the
Sexual Assault and Domestic Violence Grant Program. The projects planned under
each category are summarized below.

Category 1

Partner with Northern Virginia Family Services (NVFS) to provide clinical
interventions and support to address longer-term behavioral needs for children ages
11 and older exposed to domestic and/or sexual violence, stalking, teen dating
violence, and human trafficking; provide culturally relevant and linguistically-specific
clinical services; and provide services to traditionally underserved populations such
as seniors, individuals with disabilities, and individuals who identify as LGBTQ;

Use one benefits-eligible, Bilingual (Spanish-English) Sexual Violence Outreach
Specialist position to work with INOVA Ewing Forensic Assessment and
Consultation Team (FACT) to serve as an advocate for victims of interpersonal
violence, provide education and outreach about sexual violence and assist with the
administration of the hospital accompaniment program;

Train and credential DSVS advocates to strengthen core activities, skills, principles
and knowledge and ultimately, enhance community-based victim advocacy services;
Facilitate a train-the-trainer model of the ACE Interface to help Fairfax County
service providers better identify those at the highest risk of being negatively
impacted by adverse childhood experiences; and

Build out the 24-hour domestic and sexual violence hotline to allow for text and chat
capability, reach a broader audience and better serve the community.

Category 2

DSVS plans to work with CSB to build-out the existing electronic health records
using CSB’s existing Live Credible domain, which will help in the provision of quality
client services and in reporting outcomes to funders and community stakeholders.
DSVS will work with Credible to establish firewalls to comply with the Violence
Against Women Act (VAWA) and privacy standards. Funds will also be used to
support infrastructure of DSVS’ Credible system from build-out to implementation,
pending DSVS integration into the Health Care Services Information System
(HCSIS), which is the planned combined health record management system for the
Health and Human Services System.
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Category 3
e DSVS will use funding under this category to continue current services and activities

in the combined Sexual Assault and Domestic Violence Grant Program.

e Funding will continue to support 5/5.0 FTE existing grant positions including 3/3.0
FTE Domestic and Sexual Violence Counselors; 1/1.0 FTE Sexual Violence
Outreach Specialist; and 1/1.0 FTE Domestic Violence Advocacy Specialist.

FISCAL IMPACT:

Grant funding in the amount of $2,480,700 is being requested to support 5/5.0 FTE
existing grant positions as well as the expansion and enhancement of direct services to
victims of domestic and sexual violence, stalking, and human trafficking. This action
does not increase the expenditure level of the Federal-State Grant Fund, as funds are
held in reserve for unanticipated grant awards. The 20 percent non-federal match
requirement will be met through a combination of state matching funds and local in-kind
contributions for total funding for the program of $2,935,875. No General Fund Local
Cash Match is required. This grant does allow recovery of indirect costs; however,
because the funding opportunity is highly competitive, the Department of Family
Services has elected to omit the inclusion of indirect costs to maximize the proposal’s
competitive position.

CREATION OF NEW POSITIONS:

Funding will continue to support a total of 5/5.0 FTE existing grant positions. No new
grant positions are being requested with this funding. The County is under no obligation
to continue funding these positions when the grant funding expires.

ENCLOSED DOCUMENTS:
Attachment 1 — Summary of Grant Proposal

STAFF:

Tisha Deeghan, Deputy County Executive

Nannette M. Bowler, Director, Department of Family Services

Toni Zollicoffer, Division Director, Domestic and Sexual Violence Services
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Attachment 1

Grant to Provide Services to Victims of Domestic and Sexual Violence, Stalking,

Grant Title:

Funding Agency:

Applicant:

Partners:

Purpose of Grant:

Funding Amount:

Proposed Use of Funds:

and Human Trafficking

SUMMARY OF GRANT PROPOSAL

Victims of Crime Act Victims Services Grant Program

Virginia Department of Criminal Justice Services, using funding from the U.S.
Department of Justice, Office of Justice Programs, Office for Victims of Crime

Fairfax County Department of Family Services, Division of Domestic and
Sexual Violence Services

Fairfax-Falls Church Community Services Board

Legal Services of Northern Virginia

INOVA Ewing Forensic Assessment and Consultation Team
ACES Interface

Jewish Coalition Against Domestic Abuse

The Federal Department of Justice (Office of Justice Programs, Office for
Victims of Crime), administered by the Virginia Department of Criminal
Justice Services issued a solicitation announcing the availability of Victims of
Crime Act funds to support the delivery of direct services to victims of crime.
This grant offers three categories of funding: 1) Services for Victims of Crime
to support the delivery of direct services; 2) One-time Initiatives to support
one-time or time-limited purchases/expenses and/or to start a
demonstration or pilot project.; and 3) Sexual and Intimate Partner Violence
Core Services, as continuation funding to support the delivery of direct
services to victims of sexual assault and/or intimate partner violence.
Applicants may apply for funding in all three categories.

Funding in the amount of $2,480,700. There is 20 percent non-federal match
requirement, which will be met through a combination of state matching
funds and local in-kind contributions for total funding for the program of
$2,935,875. No General Fund Local Cash Match is required.

Under Category 1, funding will provide clinical interventions and support to
address longer-term behavioral needs for children ages 11 and older, provide
culturally relevant and linguistically-specific clinical services, and provide
services to traditionally underserved populations. In addition, funding will be
used to: 1) Hire one benefits-eligible, Bilingual (Spanish-English) Sexual
Violence Outreach Specialist position to work with INOVA Ewing Forensic
Assessment and Consultation Team (FACT); 2) Train and credential DSVS
advocates; 3) Facilitate a train-the-trainer model of the ACE Interface, and 4)
Build out the capability of the 24-hour domestic and sexual violence hotline.
Under Category 2, funds will be used to buildout an electronic health record

39



Target Populations:

Performance Measures:

Grant Period:

Attachment 1

using CSB’s existing Live Credible domain to help in the provision of client
services and in reporting outcomes to funders and community stakeholders.
Under Category 3, DSVS will apply for funding at the current level, which has
been previously approved by the Board.

Children ages 11 and older exposed to domestic and sexual violence, stalking
and human trafficking, adult victims that need culturally relevant and
linguistically specific services, and adult victims who are currently unserved
or underserved.

The success of this project will be based on six outcome areas:

Identify and respond to children ages 11 and older exposed to
domestic and/or sexual violence, stalking, and/or human trafficking;
Provide direct services to adult victims that need culturally relevant
and linguistically specific services, and adult victims who are
currently unserved or underserved;

Train and credential staff as advocates;

Train community service providers in the use of the ACE Interface to
better identify those at the highest risk of being negatively impacted
by adverse childhood experiences;

Buildout the capacity of the 24-hr domestic and sexual violence
hotline to reach a more diverse audience of callers; and

Buildout an electronic health record system to provide better
documentation and reduce paperwork redundancies

DSVS anticipates that the award will be issued in October, 2019, for a total
grant period of 24 months.
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ADMINISTRATION - 7

Authorization to Advertise Public Hearings on a Proposed Zoning Ordinance
Amendment Re: Editorial and Minor Revisions to Articles 2, 7, 10, 16, 17, 18 and 19

ISSUE:

The proposed amendment addresses several unrelated provisions of the Zoning
Ordinance, including one item currently identified on the 2018 Zoning Ordinance
Amendment Work Program related to garage and yard sales as an accessory use, as
well as several new items that were identified after the adoption of the 2018 Work
Program. These new items include changing references related to the Department of
Planning and Zoning name change throughout the Zoning Ordinance, clarifying that
solar collection systems are a permitted accessory use, revising the provisions related
to the ability of the Board of Zoning Appeals (BZA) to reconsider its decisions, and
adding clarifying language related to searches, inspections, and permit revocations.

RECOMMENDATION:
The County Executive recommends authorization of the proposed amendments by
adopting the Resolution set forth in Attachment 1.

TIMING:

Board action is requested on April 9, 2019, to provide sufficient time to advertise the
proposed Planning Commission public hearing on May 16, 2019, at 7:30 p.m., and the
proposed Board public hearing on June 25, 2019, at 4:00 p.m.

BACKGROUND:
The proposed amendment addresses several unrelated provisions of the Zoning
Ordinance, as follows:

1) Effective July 1, 2019, the Department of Planning and Zoning will be renamed to
the Department of Planning and Development. Because the department name is
referenced in several places throughout the Zoning Ordinance, changes are needed
to Articles 2, 7, 16, 17 and 18.

2) To support the Board of Supervisors’ solar power initiative, staff proposes an
amendment permitting a solar collection system as an accessory use to any
residential or non-residential structure.
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3) Included in the 2018 Zoning Ordinance Amendment Work Program is a clarification
item to further describe the types of items that can be sold at a garage/yard sale.
The intent is to offer used household and personal items, rather than items that have
been specifically purchased, produced, refurbished or fabricated for resale. The
changes also clarify that garage/yard sales are allowed in the residential portion of a
P-District.

4) Par. 6 of Sect. 18-109 establishes the procedure for reconsideration of an action by
the Board of Supervisors, Planning Commission, and BZA. Based on recent case
law, this amendment will specifically set forth that the BZA may not entertain a
motion for reconsideration. In addition, Sect. 19-211, of Article 19 Boards,
Commissions and Committees, will be revised to clarify that certain decisions and
findings of the BZA are final decisions and subject only to judicial review as provided
for in Title 15.2 of the Code of Virginia.

4) The amendment clarifies provisions in paragraphs 3 and 4 of Sect. 18-901 related to
the revocation by the Zoning Administrator of a zoning use permit associated with a
notice of violation. It codifies longstanding County policy that nothing in the Zoning
Ordinance authorizes an inspection or search of a property without a warrant; a
court order; consent or another exception to the warrant requirement.

REGULATORY IMPACT:

The proposed amendment effects the name change to the Department of Planning and
Development and enhances existing regulations by providing clarification of the Zoning
Ordinance.

FISCAL IMPACT:
None.

ENCLOSED DOCUMENTS:
Attachment 1 — Resolution
Attachment 2 — Staff Report

STAFF:

Rachel Flynn, Deputy County Executive

Fred Selden, Director, Department of Planning and Zoning (DPZ)
Leslie B. Johnson, Zoning Administrator, DPZ

Donna Pesto, Deputy Zoning Administrator, DPZ

Sara Morgan, Senior Planner, DPZ

ASSIGNED COUNSEL.:
Sarah Hensley, Assistant County Attorney
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RESOLUTION

At a regular meeting of the Board of Supervisors of Fairfax County, held in the Board
Auditorium of the Government Center Building, Fairfax, Virginia, on April 9, 2019, at which
meeting a quorum was present and voting, the following resolution was adopted:

WHEREAS, the Department of Planning and Zoning will incur a name change to the
Department of Planning and Development effective on July 1, 2019 and there are several
references to the department name in the Zoning Ordinance that need to be updated; and

WHEREAS, clarification is needed to limit garage/yard sales to typical household and
personal items; and

WHEREAS, in order to further the Board of Supervisors’ goal to become a SolSmart-
designated community, the Zoning Ordinance must expressly state that a solar collection system
is a permitted accessory use; and

WHEREAS, in accordance with recent court decisions and to simplify the appeal process
for future applicants before the Board of Zoning Appeals, the Zoning Ordinance provisions
regarding motions for reconsideration required revision; and

WHEREAS, it is desirable to clarify the intent of certain Zoning Ordinance provisions
related to searches, inspections, permit revocations and appeals; and

WHEREAS, the public necessity, convenience, general welfare, and good zoning practice
require consideration of the proposed revisions to Chapter 112 (Zoning Ordinance) of the County
Code.

NOW THEREFORE BE IT RESOLVED, for the foregoing reasons and as further set
forth in the Staff Report, the Board of Supervisors authorizes the advertisement of the public
hearing during which the Planning Commission and the Board will consider the proposed Zoning
Ordinance and County Code amendments as recommended by staff.

A Copy Teste:

Catherine A. Chianese
Clerk to the Board of Supervisors
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ATTACHMENT 2

Spw) FAIRFAX STAFF REPORT
v’ COUNTY

| R G I N I A

PROPOSED ZONING ORDINANCE AMENDMENT

Editorial and Minor Revisions to Articles 2, 7, 10, 16, 17, 18 and 19

PUBLIC HEARING DATES

Planning Commission May 16, 2019 at 7:30 p.m.

Board of Supervisors June 25, 2019 at 4:00 p.m.

PREPARED BY

ZONING ADMINISTRATION DIVISION
DEPARTMENT OF PLANNING AND ZONING
703-324-1314

SM

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 48 hours advance
notice. For additional information on ADA call 703-324-1334 or TTY 711 (Virginia Relay Center).
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STAFF COMMENT

Background
The proposed amendment addresses several unrelated provisions of the Zoning Ordinance,

including one item from the 2018 Priority 1 Zoning Ordinance Amendment Work Program,
related to garage and yard sales as an accessory use, as well as several new items that were
identified after the adoption of the 2018 Work Program. These new items include changing
references related to the Department of Planning and Zoning name change throughout the
Zoning Ordinance, clarifying that solar collection systems are a permitted accessory use, revising
the provisions related to the ability of the Board of Zoning Appeals (BZA) to reconsider its
decisions, and adding clarifying language related to searches, inspections, and permit
revocations.

Current Provisions and Proposed Changes

The provisions impacted by this proposed amendment do not relate to one another in any way,
but are packaged together simply because they are minor or editorial in nature. As such, a
description of each element of the proposed amendment is set forth by topic area, as follows, and
is presented in the order in which they first appear in the Zoning Ordinance:

Department of Planning and Zoning Name Change

Effective July 1, 2019, the Department of Planning and Zoning will be renamed to the
Department of Planning and Development. Because the department name is referenced in
several places throughout the Zoning Ordinance, changes are needed to Articles 2, 7, 16, 17 and
18.

Solar Collection Systems as an Accessory Use

Pursuant to the Board of Supervisors’ solar power initiative, this amendment will expressly set
forth that a solar collection system is a permitted accessory use to any residential or non-
residential structure. This change to Par. 2 of Sect. 10-102 will further the opportunity to
become a SolSmart-designated community by promoting and encouraging energy efficiency and
conservation efforts throughout the County. Currently, the Zoning Ordinance does not expressly
set forth that solar panels are a permitted use, but they have been allowed as an accessory use by
the longstanding determination of the Zoning Administrator.

Garage and Yard Sales as an Accessory Use

Included in the 2018 Priority 1 Zoning Ordinance Amendment Work Program is a clarification
item to further describe the types of items that can be sold at a garage/yard sale. As set forth in
Par. 9 of Sect. 10-102, the intent of a garage or yard sale is to offer used household and personal
items for sale up to twice a year on a residentially used lot. Typically, sales involving customers
coming to a residential property are not permitted, but garage/yard sales are allowed as a limited
exception. The amendment will clarify that garage/yard sales are also permitted in the
residential portion of a P-District and will further clarify that the types of products for sale are
limited to typical household and personal items—not the sale of items that have been specifically
purchased, produced, refurbished or fabricated for resale. This change will address a limited
number of circumstances where yard sales have been used to resell refurbished appliances, yard
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equipment, and crafts.

Finality of Decisions of the BZA and Reconsideration of Actions

Par. 6 of Sect. 18-109 establishes the procedure for reconsideration of an action by the Board of
Supervisors, Planning Commission and BZA. The provisions currently allow the BZA to
entertain a motion to reconsider “prior to the filing of the original decision in the office of the
BZA.” The proposed changes to Par. 6 of Sect. 18-109 will specifically set forth that the BZA
may not entertain a motion to reconsider an action, and amended Sect. 19-211 will specifically
state that the decisions and findings of the BZA that resolve the merits of an appeal or
application or dismiss such a filing with prejudice on a procedural basis are final decisions and
are subject only to subsequent judicial review. These changes are in accordance with the
Virginia Supreme Court’s decision in West Lewinsville Heights Citizens Ass’n v. Bd. of
Supervisors, 618 S.E.2d 311, 315 (Va. 2005), as well as a recent Circuit Court decision in Bd. of
Supervisors v. Bd. of Zoning Appeals, CL2018-15190. Staff further believes these changes are
necessary to clarify any ambiguity regarding when a BZA decision becomes final, which will
simplify the process for future appeals.

Violations, Infractions, and Penalties: Searches, Inspections, and Permit Revocations

The current provisions of the Zoning Ordinance state that the Zoning Administrator may revoke
a Residential or Non-Residential Use Permit to terminate a violation. However, there are other
types of use permits issued by the Zoning Administrator that also may be revoked, including a
Home Occupation Permit, Food Truck Permit, and Short-Term Lodging Permit. The placement
of this provision in Par. 3 of Sect. 18-901 has created confusion about the revocation process.
Staff proposes this minor edit to clarify that a notice of violation may also include a warning that
any applicable use permit will be revoked upon expiration of the appeal period associated with
the notice of violation. This makes clear that revocations—Ilike all notices of violation—will be
subject to review of the BZA and potentially the Circuit Court in the event the landowner (or
other responsible party) appeals.

Further clarifications are proposed to Par. 4 of Sect. 18-901 to expressly state that nothing in the
Zoning Ordinance authorizes an unconstitutional inspection or search of a property. In
accordance with the Virginia and United States Constitutions, all searches and inspections
require a warrant unless the property owner, tenant or other authorized party has consented to the
search or inspection; another exception to the warrant requirement applies; or the search or
inspection is conducted in accordance with a court order.

Both of these changes codify the pre-existing policies of the Zoning Administrator and
Department of Code Compliance and do not reflect an actual change in practice.

Conclusion

The proposed amendment updates and clarifies certain provisions and provides for a few minor
revisions to the Zoning Ordinance. Staff recommends approval of the proposed amendment with
an effective date of 12:01 a.m. on the day following adoption, with the exception of the changes
related to the Department name, for which staff recommends an effective date of 12:01 a.m. on
July 1, 20109.
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PROPOSED AMENDMENT

This proposed Zoning Ordinance amendment is based on the Zoning Ordinance in effect as of
April 9, 2019, and there may be other proposed amendments which may affect some of the
numbering, order or text arrangement of the paragraphs or sections set forth in this amendment,
which other amendments may be adopted prior to action on this amendment. In such event, any
necessary renumbering or editorial revisions caused by the adoption of any Zoning Ordinance
amendments by the Board of Supervisors prior to the date of adoption of this amendment will
be administratively incorporated by the Clerk in the printed version of this amendment following
Board adoption.

Amend Article 2, General Regulations, by amending Part 8, Affordable Dwelling
Unit Program, to revise Par. 1C4 of Sect. 2-814, Affordable Dwelling Unit
Advisory Board, to read as follows:

1. The Affordable Dwelling Unit (ADU) Advisory Board shall consist of nine (9)
members appointed by the Board of Supervisors. Members shall be qualified as
follows:

C. Four members shall consist of:

4. A representative from either the Fairfax County Land Development
Services or the Department of Planning and Zenirg Development.

Amend Article 7, Overlay Districts, to amend Part 2, Historic Overlay Districts,
as follows:

- Amend the lead in and closing paragraphs of Par. 3 of Sect. 7-203,
Establishment of Districts, to read as follows:

3. The Department of Planning and Zenirg Development, in cooperation with
the ARB and the Fairfax County History Commission, shall prepare and
submit a report to the Planning Commission and Board of Supervisors
evaluating the proposal to establish or amend a Historic Overlay District. Such
report shall identify the Historic Overlay District boundaries as well as the
historic, architectural, archaeological, or cultural significance of buildings,
structures, or sites to be protected, and describe present trends, conditions and
desirable public objectives for preservation. In addition, such report shall
include the following specific information:

(Retain Subparagraphs A through F)

The report for a request to revise an existing Historic Overlay District may
contain all or part of the information set forth above as deemed appropriate by
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the Department of Planning and Zening Development in conjunction with the
ARB and the Fairfax County History Commission.

- Amend Par. 3D of Sect. 7-204, Administration of Historic Overlay District
Regulations, to read as follows:

3. ARB approval shall be required prior to the issuance of Building Permits by
the Director and approval of sign or small cell facility permits by the Zoning
Administrator for the following:

D. Small Cell Facility Permits for the installation of any small cell
facility, as defined in Sect. 2-519, on an existing structure located on,
adjacent to, or visible from a major thoroughfare, historic byway, road
listed or determined to be eligible for listing in the National Register,
or a contributing or historic property in a Historic Overlay District.
The ARB will recommend approval or denial of any such small cell
facility permit application no later than forty-five (45) days after it is
filed with the Department of Planning and Zering Development. If
such recommendation is not rendered within forty-five (45) days, the
Zoning Administrator will make the decision without a
recommendation from the ARB.

Amend Article 10, Accessory Uses, Accessory Service Uses and Home
Occupations, by amending Part 1, Accessory Uses and Structures, by amending
Paragraphs 2 and 9 of Sect. 10-102, Permitted Accessory Uses, to read as
follows:

Accessory uses and structures may include, but are not limited to, the following uses
and structures; any such use or structure must be in accordance with the definition of
Accessory Use contained in Article 20.

2. Antenna structures and solar collection systems.

9. Garage and yard sales, in R districts_and in the residential portion of a P
district, shal-be are permitted not more than twice in any one calendar year
and shall-be are limited to the sale of typical household and personal items that
have not been specifically purchased, produced, refurbished, or fabricated for
resale.

Amend Article 16, Development Plans, as follows:
- Amend Part 2, Procedures for Review and Approval of a PRC District, by

revising Paragraphs 4, 5 and 6 of Sect. 16-201, Comprehensive Plan
Approval, to read as follows:
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4. Ten (10) copies of the proposed comprehensive plan and development
schedule shall be submitted to the Director of the Department of Planning
and Zening{BPZ) Development (DPD) along with a written request for the
consideration of an amendment to the adopted comprehensive plan.

5. Upon receipt, the Director of BRZ DPD, in accordance with adopted
procedures for consideration of comprehensive plan amendments, shall cause
a thorough review of the proposed amendment by all appropriate agencies.
Upon a finding that additional information may be needed to complete the
review, the Director of BRZ DPD shall request same of the applicant.

6. As part of the review, the Director of BPZ DPD shall cause a complete
analysis of the proposed development schedule and the impact of the
development on all public facilities and utilities.

Amend Part 3, Submission Requirements for a PRC District, by revising the
introductory paragraph and Par. 10 of Sect. 16-201, Comprehensive Plan
Approval, to read as follows:

The submission of a proposed amendment to the adopted comprehensive plan of
the County to permit a planned residential community as required by Sect. 201
above shall be filed with the Director of the Department of Planning and Zening
BRZ) Development (DPD) in ten (10) copies and shall include the information
set forth below. All submission requirements shall become the property of the
County. Once established, the submission requirements for any amendment to the
adopted planned residential community comprehensive plan initiated by an
applicant, other than the Planning Commission or Board, shall be those
requirements deemed necessary for a review of such amendment, as determined
by the Director of BRZ DPD.

10. Any additional information as deemed necessary by the Director
of BRZ DPD.

Amend Article 17, Site Plans, to amend Part 2, Required Improvements, by
revising Par. 2 of Sect. 17-201, Improvements to Be Provided, to read as follows:

2. Construction of trails or walkways in accordance with the general location
shown on the adopted comprehensive plan together with such other
connecting trails or walkways within the limits of the site plan. When such
trails or walkways are to be constructed, fee title or easements shall be
conveyed to the Board, Fairfax County Park Authority or Northern Virginia
Regional Park Authority. The final location and design of trails or walkways
are to be determined by the Director after review by the Fairfax County
Department of Planning and Zening Development and/or the Fairfax County
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Park Authority and/or the Northern Virginia Regional Park Authority.

Amend Article 18, Administration, Amendments, Violations and Penalties, as
follows:

- Amend Part 1, Administration, as follows:

Amend Sect. 18-106, Application and Zoning Compliance Letter Fees, to
read as follows:

All appeals and applications as provided for in this Ordinance and requests for
zoning compliance letters shall be accompanied by a filing fee in the amount
to be determined by the following paragraphs unless otherwise waived by the
Board for good cause shown; except that no fee shall be required where the
applicant is the County of Fairfax or any agency, authority, commission or
other body specifically created by the County, State or Federal Government.
All fees shall be made payable to the County of Fairfax. Receipts therefore
shall be issued in duplicate, one (1) copy of which receipt shall be maintained
on file with the Department of Planning and Zering Development.

Amend Par. 6 of Sect. 18-109, Conduct of Public Hearings, to read as
follows:

6. An action may be reconsidered only upon motion of a member voting with
the prevailing side on the original vote. A motion to reconsider must be
made at the same or immediately subsequent regular meeting, and may be

seconded by any member preweleel—hewevet—thateawaetten%%theBZA

eiﬁeeef—the—BZ—A except that the BZA may not entertaln a motlon for

reconsideration.

- Amend Part 9, Violations, Infractions, and Penalties, by revising Paragraphs
3 and 4 of Sect. 18-901, General Provisions, to read as follows:

3. Upon becoming aware of any violation of any provisions of this Ordinance,

the Zoning Administrator may shaH serve a notice of such violation on the
person committing or permitting the same, which notice will shal require
such violation to cease within such reasonable time as is specified in such
notice. The notice of violation may also include a warning that any previously
issued use permit will be revoked upon expiration of the appeal period, unless
an appeal has been filed or the violation has ceased. After such notice is sent
and such violation is not ceased within such reasonable time as is specified in
the notice, then the Zoning Administrator may proceed to remedy the
violation as provided in Sections 902, 903 or 904 below, unless an appeal has
been timely filed. Except as provided in Section 18-307, if a permit revocation
is timely appealed, it does not take effect until the appeal has been withdrawn
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bv the appellant or deC|ded bv BZA. Ihe%emng—Admlmstrater—mayalse

Any wrltten notlce of a zonlng V|olat|on ora wrltten order of the Zonlng
Administrator dated on or after July 1, 1993 shall include a statement
informing the recipient that a right to appeal the notice of a zoning violation or
a written order within thirty (30) days may exist in accordance with Sect.
15.2-2311 of the Code of Virginia and Part 3 of Article 18 of the Ordinance,
except that a written notice of violation or a written order of the Zoning
Administrator involving the violations set forth in Par. 2 of Sect. 18-303
above shall include a statement informing the recipient that a right to appeal
the notice of violation or written order within ten (10) days may exist. The
decision and permit revocation, if applicable, will shaH be final and
unappealable if not appealed within the specified time frames set forth in the
notice or written order. The appeal period shall not commence until such
statement is given.

4. In addition to the remedies provided in Par. 3 above, the Zoning
Administrator or her agent may seek the issuance of an inspection warrant,
initiate injunction, mandamus, or any other appropriate action to prevent,
enjoin, abate or remove such erection or use in violation of any provision of
this Ordinance. Such action may also be instituted by any citizen who may be
aggrieved or particularly damaged by any violation of any provisions of this
Ordinance. Nothing in this Ordinance may be construed to authorize an
unconstitutional inspection or search. All searches or inspections authorized
by this Ordinance require a warrant, court order, consent, or another exception
to the warrant requirement.

Amend Article 19, Boards, Commissions, Committees, by amending Part 2,
Board of Zoning Appeals, to revise Sect. 19-211, Decisions Subject to Judicial
Review, to read as follows:

All decisions and findings of the BZA that resolve the merits of an appeal or
application before the BZA, or dismiss such a filing with prejudice on a procedural
basis, shal-be are final decisions; and shaH are, in all instances, be subject only to
judicial review in the manner provided by Article 7, Chapter 22, Title 15.2 of the
Code of Virginia.
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ACTION —1

Adoption of a Resolution Approving the Issuance of Bonds by the Economic
Development Authority on Behalf of Flint Hill School for Construction of a New Middle
School and Related Construction and Personal Property Together with Other School
Capital Projects

ISSUE:

Requesting that the Fairfax County Economic Development Authority issue up to
$26,000,000 of its revenue bonds assisting the Borrower with construction of a new
middle school and related construction and personal property together with other school
capital projects.

RECOMMENDATION:
The County Executive recommends that the Board adopt the attached resolution.

TIMING:
Board action is requested on April 9, 2019.

BACKGROUND:

The Fairfax County Economic Development Authority has received a request from Flint
Hill School for a new middle school on the upper school campus, related construction
and the related personal property together with other school capital projects. Flint Hill
School is a Section 501(c)(3) not-for-profit school K-12 and is seeking financing to
construct the new middle school. They have existing Tax-Exempt Bonds outstanding
with FCEDA currently held by United Bank and proposed financing will become
subordinated to the existing debt. The existing debt will be completely retired in August
2025.

FISCAL IMPACT:
None

ENCLOSED DOCUMENTS:

Attachment 1 - Resolution of the Board of Supervisors

Attachment 2 - Certificate of Public Hearing with Supporting Documents
Attachment 3 - Fiscal Impact Statement

STAFF:
Cathy Riley, Interim President, Fairfax County Economic Development Authority
Thomas O. Lawson, Counsel to Fairfax County Economic Development Authority
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Attachment 1

RESOLUTION OF THE BOARD OF SUPERVISORS
OF THE COUNTY OF FAIRFAX, VIRGINIA

WHEREAS, the Fairfax County Economic Development Authority (“Authority™), has
approved the application of Flint Hill School (“Applicant™), a Virginia non stock, not for profit
corporation, requesting that the Authority issue its revenue bonds to assist the Borrower for the

construction of an academic building to be located at its existing campus, personal property,
parking and other items in the Plan of Finance to be located at 3320 Jermantown Road, Oakton,

Virginia 22124 in Fairfax County, and costs and expenses related thereto, including the cost of
issuance of the bonds:

WHEREAS, Section 147(f) of the Internal Revenue Code, as amended (the “Code™),
provides that the governmental unit having jurisdiction over the issuer of private activity bonds
and over the area in which any facility financed with the proceeds of private activity bonds is
located must approve the issuance of the bonds;

WHEREAS, the Authority issues its bonds on behalf of the County of Fairfax, Virginia
(“County™); the New Money Project is located in the County and the Board of Supervisors of
Fairfax County, Virginia (the “Board™), constitutes the highest elected governmental unit of the
County;

WHEREAS, the Authority has recommended that the Board approve the Plan of Finance
and the issuance of the Bonds; and

WHEREAS, a copy of the Authority’s Resolution of March 11, 2019 approving the
issuance of the Bonds, subject to the terms to be agreed upon, a certificate of the public hearing,
and a Fiscal Impact Statement have been filed with the Board.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS
OF THE COUNTY OF FAIRFAX, VIRGINIA:

» The Board approves the Plan of Financing and the issuance of the Bonds by the
Authority for the benefit of Oakcrest School, as required by Section 147(f) of the
Code and Section 15.2-4906 of the Code of Virginia of 1950, as amended

(“Virginia Code™).
¢ The approval of the issuance of the Bonds does not constitute an endorsement to a
prospective purchaser of the Bonds of the creditworthiness of the Plan of
Finance or the Company.
o This resolution shall take effect immediately upon its adoption.
Adopted by the Board of Supervisors of the County of Fairfax, Virginia this 9® day of April,
2019.

A Copy — Teste:
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Attachment 2

Hotice is hereby glven that the Fairfax County
Econamic Development Authocity (= Mithority™)
will hald a public hearing on the application of
Flint HIN School (*Borrowsr=). & Section
S01(eN 3 aanstock nonprofit nized in the |
Commonwealth of Virginia authoriied to do
business in the Commonwealth of Virginia,
whose curcent address is 3320 Jermantown
Road, Oakton, Virginla 22124, The Barrower
requests the Authorlly to ssue up to 526,000,000
of its revenue bonds at one time or from time to
thme to assist the Borrower in financing all or
gart of the lollowing plan of financing
{coliectively, “Plan of Finoncing™) for the benefit
of the Barcowaer: (i) new construction of a
Widdle School Building, personal property
e .t the Middie School Buliding or for
5 in Grodes 7-8 who would gtoupy the
bailding, parklod for the building and other
capital projects refated to the school including
the miscellaneous hard and soft costs related to
the Plan of Financing, to hulfill its mission at
1320 Jermantown Road and 10409 Academic
Drive, Oakton, Virginia 22124 located in Fairfax
County; and (Ii) certaln other costs associated
with the foregoing Pian of Finanging, which may
include, but may mot be limited to, costs of
issuance and other eligivle expenditures.

The issusnce of revenue bonds as

by the Borrower will mot consiitule a debt or
pledge of the laith and credit of the
Commonwealth of Virginia, nor the County of
Falrfax, Yirpinia, and nefther the full falth and
credit nor the taxing power of the|
Commonwealth of Virglnia or any political
subdivigion thereal will be pledged ta the
payment of such bonds,

The public hearing, which may be continued
or adjournid, will be held ot §:00 o'clock pum, on
March 11, 2019, belore the Authority at its
affices at 8300 Boone Boulevard, Sulte 459,
Yienma, Virginia 22182-2633. Any person
Interested In the Issuance of the bands or the
loeeation or nature of the proposed may
sppear ot the hearing and present his or hee
views. A copy of the Borrower's application is on
file and is open for inspection at the office of the
Authority's counsel, Thomas 0. Livwson, Esquire
ot 10805 Main Street, Sulte 200, Fuicfax, Virginia
| 22090 durlng normal business hours.

Fairfax County Economic Development Authorty

Rum Dates: February 25th, 2019
March #th, 2019
ADEIAITS
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RESOLUTION OF THE FAIRFAX COUNTY ECONOMIC DEVELOPMENT AUTHORITY
AUTHORIZING THE ISSUANCE OF UP TO $26.000.000
REVENUE BONDS FOR THE BENEFIT OF
FLINT HILL SCHOOL
March 11, 2019

WHEREAS, the Fairfax Economic Development Authority, a political
subdivision of the Commonwealth of Virginia ("Authority"), is empowered by the Acts of
Assembly, 1964, Ch. 643, p. 975, as amended ("Act"), to issue its revenue bonds for, among
other purposes, the financing of facilities for nonprofit institutions to provide K through 12
education facilities, the financing of facilities for use by organizations that are described in
Section 501(c)(3) of the Internal Revenue Code of 1986, as amended ("Code"), and are exempt
from federal income taxation pursuant to Section 501(a) of such Code, and to promote the health
and welfare of the inhabitants of Virginia.

WHEREAS, the Authority has received a request from Flint Hill School (“Flint
Hill™), an organization which is not organized for religious purposes and is described in Section
501(c)(3) of the Code requesting that the Authority issue its revenue bonds for up to $26,000,000
of tax exempt bonds for the new construction of Middle School Building, personal property
related to the Middle School Building or for students in Grades 7-8 who would occupy the
building, parking for the building and other capital projects related to the school including the
miscellaneous hard and soft costs (collectively, “Plan of Financing™), to fulfill its mission at
3320 Jermantown Road and 10409 Academic Drive, Oakton, Virginia 22124 located in Fairfax
County; and (ii) certain other costs associated with the foregoing Plan of Finanzing, which may
inciude, bul may not be limited to, costs of issuance and other eligible expenditures (coilectiveiy,
the "Project”).

WHEREAS, such assistance will benefit the inhabitants of the County of Fairfax,
Virginia and the Commonwealth of Virginia by protecting and promoting their health and
welfare.

WHEREAS, the Project has been described to the Authority and a public hearing
has been held as required by Section 147(f) of Code and Section 15.2-4906 of the Act; and

WHEKEAS, Fiint Hili hias represented that the estimated cost of the Froject and
all expenses of issue will require an issue of revenue bonds in the aggregate principal amount not
to exceed $26,000,000 which will be tax exempt bonds.

US_ACTIVE-145282678.1
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NOW, THEREFORE, BE IT RESOLVED BY THE FAIRFAX COUNTY
ECONOMIC DEVELOPMENT AUTHORITY::

. It is hereby found and determined that the financing of the Project will be
in the public interest and will protect and promote the health and welfare of the Commonwealth
of Virginia, the County of Fairfax, Virginia and their citizens.

2. The Authority hereby agrees to assist Flint Hill by undertaking the
issuance of its revenue bonds in an amount not to exceed $26,000,000 which will be tax exempt
bonds upon terms and conditions mutually agreeable to the Authority and Flint Hill. The bonds
will be issued pursuant to documents satisfactory to the Authority. The bonds may be issued in
one or more series at one time or from time to time. :

3 It having been represented to the Authority that it is necessary to proceed
immediately with the Project, the Authority agrees that Flint Hill may proceed with plans for the
Project and its Plan of Financing, enter into contracts for acquisition, construction, and materials
for the Project, and take such other steps as it may deem appropriate in connection therewith;
provided, however, that nﬂlhing in this resolution shall be deemed to authorize Flint Hill to
obligate the Authority without its consent in each instance to the payment of any moneys or the
performance of any acts in connection therewith. The Authority agrees that Flint Hill may be
reimbursed from the proceeds of the bonds for all expenditures and costs so incurred by it,
provided such expenditures and costs are properly reimbursable under the Act and applicable

federal laws.

4. - At the request of Flint Hill, the Authority approves Reed Smith LLP, Falls
Church, Virginia, as Bond Counsei in connection with the issuance of the bonds.

- All costs and expenses in connection with the financing of the Project,
including the fees and expenses of Bond Counsel and Authority Counsel, may be paid by Flint
Hill, or, to the extent permitted by applicable law, from the proceeds of the bonds. If for any
reason such bonds are not issued, it is understood that all such expenses shall be paid by Flint
Hill and that the Authority shall have no responsibility therefor.

6. In adopting this resolution the Authority intends to take "official action”
toward the issuance of the bonds and to evidence its "official intent" to reimburse from the

" proceeds o1 the bonds any expenditures paid by Flint Hill to finance the Project, all within the” """

meaning of regulations issued by the Internal Revenue Service pursuant to Section 103 and 141
through 150 and related sections of the Code.

; 7. The Authority recommends that the Board of Supervisors of the County of
Fairfax, Virginia, approve the issuance of the bonds.

8. No bonds may be issued pursuant to this resolution until such time as the
issuance of the bonds has been approved by the Board of Supervisors of the County of Fairfax,
Virginia.

9. The resolution shall take effect immediately upon its adoption.
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CERTIFICATE

The undersigned Secretary of the Fairfax County Economic Development Authority
("Authority") certifies that the foregoing is a true, correct and complete copy of a resolution
adopted by a majority of the Commissioners of the Authority present and voting at a meeting
duly called and held on March 11, 2019, in accordance with the law, and that such resolution has
not been repealed, revoked, rescinded, or amended but is in full force and effect on this date.

WITNESS the following signature and seal of the Authority, the 11" day of

March, 2019, ;

Sécretary, Fairfax County
Economic Development Authority
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Attachment 3

FRIRFAX COUNTY

ECONOMIC DEVELOPMENT AUTHORITY

Industrial Revenue Bonds

Fiscal Impact Statement

Applicant Flint Hill School
Facility: Construction of Middle School
Date:

1. Maximum amount of financing sought:

2. Estimated taxable value of the facility's real property to be
constructed in the municipality:

3. [Estimated real property tax per year using present tax rates:
4. Estimated personal property tax per year using present tax rates:
5. [Estimated merchants' capital tax per year using present tax rates:

6. Estimated dollar value per year of:

a. goods and services that will be purchased locally within the
locality

. goods that will be purchased from non-Virginia companies
within the locality

c. services that will be purchased from Virginia companies
within the locality

d. services that will be purchased from non-Virginia companies
within the localiy

7. Estimated number of regular employees on year-round basis:

8, Average annual salary per employee;

9. There is no potential liabilit;ur applicable to Fairfax County or the
Fairfax County Ecor lopmeWthunt

Authority Chairman

$_ 26,000,000
$ 36,600,000
$ 0

$ 0

¥

$ 4955716
$_ 2,477,858

$  3,816,786.85

$__ 486,132
36
$ 72,600

Name of Authoriy AN M A4 >

8300 Boonne Boulevard | Suite 450 | w.nm‘\nwmsz.ma Usa

£ 703.790.0600 | £:703.893.1269 | esinfofifceda.org

Offices worldwide: San Francisco | Bangalore | Frankfurt | London | Seoul | Tel Aviv
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Board Agenda Item
April 9, 2019

CONSIDERATION - 1

Appeal of K2NC, LLC, from a Decision by the Exception Review Committee Pursuant to
the Chesapeake Bay Preservation Ordinance for 4104 Woodlark Drive; Fairfax Hills,
Section 1, Lot 42; Tax Map No. 059-4-10-0042 (Braddock District)

ISSUE:

Board of Supervisors (Board) consideration of an appeal of the Exception Review
Committee’s (ERC) decision denying an exception request under § 118-6-7, Loss of
Buildable Area, of the Chesapeake Bay Preservation Ordinance (CBPO), and
disapproving the associated Water Quality Impact Assessment (WQIA).

TIMING:
Board consideration is requested on April 9, 2019.

BACKGROUND:

K2NC, LLC (Appellant), appeals to the Board to reverse the ERC’s denial of an
exception request under the CBPO. The Appellant owns the vacant lot located at 4104
Woodlark Drive in the Braddock District, which contains an unnamed tributary to
Accotink Creek and an associated Resource Protection Area (RPA). The Appellant
submitted exception request #2582-WRPA-007-1 (Application) seeking approval from
the ERC to construct a new residence in the RPA, including a deck and patio.
Construction of the residence also requires the placement of fill into the seaward 50 feet
of the RPA, though the principle structure is at least 50 feet from the stream bank.

The ERC resolution denying the Application which is being appealed is included as
Attachment 1. A site layout summarizing the RPA encroachment is included as
Attachment 2. The Appellant’'s complete appeal is included as Attachment 3.

The Application was submitted on July 3, 2018, and is included as Attachment 4. The
ERC held a public hearing to consider the Application on October 3, 2018, and moved
to defer decision until December 12, 2018. Minutes of the October 3, 2018, ERC
meeting are included as Attachment 5. After the October public hearing, the Appellant
amended the Application (Amended Application) to address concerns raised by the
ERC. The Amended Application shifted the house farther from the stream, reduced the
size of the proposed deck, added Dry Swales that comply with Virginia Department of
Environmental Quality standards, and studied the floodplain elevation. The ERC
discussed the amended application as a “decision-only” item on December 12, 2018.
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Board Agenda Item
April 9, 2019

The Appellant’s materials amending the Application, dated November 9, 2018, are
included as Attachment 6.

The Department of Land Development Services (LDS) prepared a staff report for the
ERC dated August 21, 2018, recommending approval of the Application. That report is
included as Attachment 7. Staff recommended approval of the Application subject to
adoption of the conditions in Attachment A to the August 2018 staff report. Then, to
account for the Amended Application, LDS drafted an addendum to its first staff report.
Staff recommended approval, determining that the Amended Application met the
exception criteria in CBPO § 118-6-6, provided that the ERC adopted the conditions in
the August staff report. Staff's addendum, dated November 28, 2018, is included as
Attachment 8.

Under CBPO § 118-6-6, the ERC can grant an exception only if it finds, among other
things, that a request is the minimum necessary to afford relief; a request is not of
substantial detriment to water quality; and the exception request is not based on
conditions or circumstances that are self-created or self-imposed.

On December 12, 2018, after considering the Amended Application, the ERC denied
the Appellant’s request for an exception to the CBPO. The ERC resolution denied the
request, citing that the total encroachment into the RPA is 8,915 square feet, 2,680
square feet of which is in the seaward 50 feet of the RPA. The ERC made the following
findings in support of its denial resolution:

(1) The requested encroachment “is not the minimum necessary to
afford relief”;

(2) “It is not possible to conclude that the exception would not be of
substantial detriment to water quality”; and

(3) “The exception is based on conditions that are self-created and self-
imposed” because the property is not suited for the intended use.

The resolution also states that the feasibility and effectiveness of the proposed
stormwater management dry swales were not demonstrated in the application

The Appellant alleges that the ERC’s decision improperly considered the proposed fill in
the floodplain. The floodplain was addressed in the application materials, and was
raised as an issue at the ERC hearings and during the discussion on the decision. The
purpose of the Amended Application and this appeal is to determine whether an
exception under the CBPO should be granted to encroachment into the RPA for the
purpose of building a residence. As part of the Amended Application, the Appellant
seeks an exception to add fill in the seaward 50 feet of the RPA in order to move the
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floodplain boundary towards the stream. This is necessary for the proposed house
location to meet the setback requirements of the floodplain provisions in the Zoning
Ordinance. Without the fill, the Appellant could not construct the proposed home in
compliance with the Zoning Ordinance.

The Applicant conducted a preliminary floodplain analysis, included as Attachment 9,
which establishes the existing floodplain boundary and was used to determine the
extent that the addition of fill will encroach into the RPA. The ERC has the authority to
approve the encroachment into the RPA. It cannot consider the effects of the additional
fill in its exception review process, except to the extent that it would cause a substantial
detriment to water quality. LDS is charged with reviewing and approving the addition of
fill in the floodplain through a floodplain use determination, which the Applicant would
have to submit in order to proceed to site development. This review ensures that the
addition of fill will have no effect on water surface elevations on adjacent or neighboring
properties.

FISCAL IMPACT:
None.

ATTACHMENTS:

Attachment 1. - ERC Resolution denying 2582-WRPA-007-1

Attachment 2. - Summary Layout: “Exhibit 6: Proposed Conditions” “Sheet 2 of 4” dated
November, 2018

Attachment 3. - Appeal dated January 9, 2019 by GJB Engineering, Inc.

Attachment 4. - Application Package for 2582-WRPA-007-1 and 2582-WQ-007-1
Attachment 5. - Minutes of the October 3, 2018 ERC meeting

Attachment 6. - Supplemental material to the application, dated November 9, 2018
Attachment 7. - Staff report dated August 21, 2018

Attachment 8. - Staff report addendum, dated November 28, 2018

Attachment 9. - Floodplain analysis, dated November, 2018, by Wetland Studies and
Solutions, Inc.

STAFF:
Rachel Flynn, Deputy County Executive
William D. Hicks, P.E., Director, Land Development Services

ASSIGNED COUNSEL.:
Marc Gori, Assistant County Attorney
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Attachment 1

County of Fairfax, Virginia

To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

JAN 2 3 2019

Sheila Konecke

K2NC, LLC

15881 Crabbs Branch Way
Rockville, MD 20855

Subject: 4104 Woodlark Drive; Fairfax Hills Section 1, Lot 42, Tax Map # 059-4-10-0042;
Braddock District

Reference:  Resource Protection Area Encroachment Exception #2582-WRPA-007-1 and
Water Quality Impact Assessment #2582-WQ-004-1

Dear Ms. Konecke: L

Enclosed you will find a revised copy of the Resolution adopted by the Exception Review
Committee (ERC) at its meeting held on December 12, 2018, denying Resource Protection Area
(RPA) Encroachment Exception #2582-WRPA-007-1, under Section 118-6-7 of the Chesapeake
Bay Preservation Ordinance (CBPO), to permit encroachment into the RPA at the subject
property. The resolution revision reflects a correction to the recorded ERC vote from 5-1 to 6-0.

The committee determined that the request did not meet the required findings.

Please be advised that the decision of the ERC may be appealed to the Board of Supervisors in
accordance with Article 8 of the CBPO within 30 days from the date of the Resolution.

If further assistance is desired, please contact Danielle Badra, Management Analyst I, at 703-
324-1720.

Sincerely,

Yo ok

Danielle Badra
Clerk to the Exception Review Committee
Land Development Services (LDS)

Department of Land Development Services

12055 Government Center Parkway, Suite 659
Fairfax, Virginia 22035-5503

Phone 703-324-1780 « TTY 711 » FAX 703-653-6678
www.fairfaxcounty.gov
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K2ZNC, LLC Sheila Konecke
2582-WRPA-007-1 — 4104 Woodlark Drive
Page 2 of 2

Enclosure
cc:  Supervisor Cook, Braddock District Supervisor
Catherine Chianese, Clerk to the Board of Supervisors
Chris Koemer, Chairman, Exception Review Committee
Leslie B. Johnson, Zoning Administrator, Department of Planning and Zoning
Bruce McGranahan, Director, SDID, LDS
Prutha Rueangvivatanakij, Senior Engineer 111, SDID, LDS
Matthew Hansen, Engineer IV, SDID, LDS
Danielle Badra, Management Analyst 1, Code Development & Compliance Division
(CDCD), LDs
Brandy Mueller, Environmental Compliance Coordinator, CDCD, LDS
Waiver File
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County of Fairfax, Virginia

To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

Encroachment Exception Application #2582-WRPA-007-1

Pursuant to Section 118-6-9 of the Chesapeake Bay Preservation Ordinance (CBPO),
K2NC LLC, applied for a Resource Protection Area (RPA) Encroachment Exception
(No. #2582-WRPA-007-1), at 4104 Woodlark Drive, to permit encroachment into the
RPA to construct a dwelling within RPA seaward 50 feet, on the lot legally created prior
to November 18, 2003, Braddock District, Tax Map #059-4-10-0042.

RESOLUTION

Dr. David Schnare moved the Committee to make the following findings and, on those
bases, DENY application #2582-WRPA-007-1.

Whereas, at the suggestion of the ERC, the Applicant has made substantial changes to
the proposed development at 4104 Woodlark Drive, including:

« The plan has been revised to pull the house back out of the seaward 50 feet of
the RPA,;

e A Best Management Practice facility (dry swales) is proposed;

« Draft floodplain calculations have been completed;

However,

1. Revisions to the plan (including an unknown amount of fill in the floodplain) have
increased the impact: encroachment into the RPA increased from 7,568 square
feet to 8,915 square feet, and disturbance within the seaward 50 feet is
increased from 2,462 square feet to 2,680 square feet.

2. The feasibility of the proposed dry swales has not been provided, and no
calculations have been provided to demonstrate their effectiveness in mitigating
the impact of sediment or nutrient runoff.

Therefore, | move that the exception js not the minimum necessary to afford relief.

It is not possible to conclude that the exception would not be of substantial detriment to
water quality, and because the property is not suited for the intended use, the exception
is based upon conditions or circumstances that are self-created or self imposed.

Be it resolved, | move that we deny the request for an exception.

Department of Land Development Services

12055 Government Center Parkway, Suite 659
Fairfax, Virginia 22035-5503

Phone 703-324-1780 » TTY 711 » FAX 703-653-6678
www. fairfaxcounty.gov
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K2NC, LLC
2582-WRPA-007-1 — 4104 Woodlark Drive
Page 2 of 2
ACTION OF THE COMMITTEE

The motion was seconded. The motion carried by a vote of 6-0. Ms. Amy Gould
abstained.

Chairman Koerner further moved to amend the motion to include the additional finding.
3. The proposal indicates the need to import 1,900 cubic yards of fill into the RPA.

The revision to include the additional finding was seconded. The motion carried by a
vote of 6-0. Ms. Gould abstained.

A Copy Teste:

Danielle Badra
Clerk to the Exception Review Comittee

65




Attachment 2
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ﬂﬁl’iﬂ.‘, Inc. providing quality engineering with personal service

—

P.0.Box 1214, Newington, VA 22122

www.gibengineering.com 703-541-2000 R

January 9, 2019 JAN 10 2019
The Board of Supervisors of the County of Fairfax Lﬁw

12000 Government Center Parkway
Fairfax County, Virginia 22033

Re: Appeal to the Board of Supervisors of the denial by the Chesapeake Bay Preservation
Ordinance Exception Review Committee (ERC) of 2582-WRPA-007-1 and 2582-WQ-004-1

Property: 4104 Woodlark Drive / Fairfax Hills, Section 1, Lot 42
Tax Map 0594 ((10)) 0042: Braddock District

Dear Board Members:

K2NC LLC, applicant of the above referenced applications, is appealing the December 12, 2018
ERC denial of their WQ and WRPA applications to construct a single family dwelling on the
above referenced lot in the Fairfax Hills subdivision.

As provided for in Chapter 118, Article 8, “an applicant or any other party aggrieved by any
decision of the Exception Review Committee in the administration of this Chapter may, within
30 days of such decision, appeal the decision to the Board of Supervisors™. The appellant is
aggrieved because they, being the applicant, are being denied by the ERC the right to construct
the proposed dwelling within the only area of the property permissible for such construction
given the limitations of and conditions applicable to the subject property, even though it has been
demonstrated, and with LDS staff concurrence, that the subject applications meet all minimum
applicable standards of the PFM, Zoning Ordinance, Chesapeake Bay Preservation Ordinance,
and other applicable codes and regulations.

It is the position of the appellant that the basis of the ERC denial (Attachment A) was not related
to criteria within Chapter 118 of the County Code and that the ERC misinterpreted DEQ
guidance to CBPA special committees regarding the criteria to be used in rendering a decision on
the subject Water Quality Impact Assessment (WQIA) and RPA Exception applications. Further,
it is the position of the appellant that the ERC acted arbitrarily by intentionally (due to bias
against the application and applicant) and unintentionally (due to the lack of training of certain
ERC members for their role on the ERC) creating and applying additional criteria not within
Chapter 118 of the Code, nor used by the ERC on prior similar applications, during consideration
of the subject applications.
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4404 Woodlark Drive / Fairfax Hills, Section |, Lot 42
Appeal to the Board of Supervisors of the denial by the ERC of 2582-WRPA-007-1 and 2582-W(Q-004-1

January 9, 2019
Page 20f 15

In summary, the ERC cited as their basis of denial the following:

unspecified concerns related to filling within the regulatory minor floodplain;
the lack of a final design being completed for a proposed BMP facility and geotechnical
issues related to same;

e the increase in the area of disturbance within the RPA created by application revisions
performed by the applicant at the request of the ERC during the application review
process.

Using the above criteria, the ERC denial resolution stated that the application was “therefore not
the minimum to afford relief, that the property was not suited for the intended use, and that the
conditions and circumstances were self-created or self-imposed.”

This appeal will examine the Chapter 118 for such decisions as it relates to these applications as
well as the claims made by the ERC in the denial resolution. We believe you will find that, after
considering our approach to design and reviewing the application for yourselves, you will agree
with LDS staff and the applicant: that the applications meet — and in a number of design areas
exceed — County and State standards for water quality and stormwater management on a single
non-bonded infill lot, that the size and location of the dwelling and site elements have been
optimized and minimized, and, as such, the applications qualified for the approvals that should
have been granted by the ERC.

Salient background is provided for the reference of the Board, followed by a review of the
Chapter 118 criteria for these type of exceptions and a justification of the appellant’s position.

Background / History

To assist the Board in the consideration of this appeal and to augment the statement of facts
which LDS will prepare for the Board consideration item, we have prepared the following
chronology of salient events which have led to the filing of this appeal to address the sizable
amount of misinformation which has been present during the applications’ review. The
chronology will clearly demonstrate and further underscore that that applicant:

» has worked diligently and proactively with County staff over 18 months in a cooperative
manner to earn the three consecutive recommendations for approval given by LDS;

» has promptly responded when issues were raised by the ERC (even if they were not
related to Chapter 118 or the minimum standards criteria) and revised the application
where possible to suit ERC preferences;

e has a genuine need for relief from a hardship that was not self-imposed or self-created.
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Chronology salient to this matter is summarized below:

1974 — Landowner (Perry) received title to lot (DTA records do not show prior sales and
per LDS no record exists prior to this date other than the 1941 subdivision plat).

2004 - County DPW&ES approved a “Lot Validation” (LV) request submitted by Perry.
Perry then appealed the DTA assessment and land classification on the basis of the
County-approved LV to have status of lot changed to “Buildable™.

2005 — Department of Taxation changed lot’s classification in tax records to “Buildable-
Average” on basis of the owner's appeal and the County-approved Lot Validation. Tax
assessment valuation was set by County at $300,000 effective 1/1/06.

2015 — Perry decided to sell the property and as a part of sales strategy, sought out entities
that advertise the purchase of properties. Perry identified the applicant/appellant (K2NC,
LLC) through internet advertising by K2ZNC and offered to sell the lot to them,
representing it as buildable and without disclosing the existence of the 75° setback
requirement or the LV approval. K2NC, after a brief due diligence and negotiation
period, purchased the property for $330,000, then found out shortly after purchase (from
community association representative Richard Rio) that the lot was subject to a private
75" setback covenant from the 1941 deed which created the lots. Examination of the
settlement title report confirmed the existence of said 75" setback (not noted at the time of
settlement), but subsequent investigation over the balance of 2015 into the covenants by
applicant’s then-legal counsel questions validity of the 1941 subdivision covenants in
general, as well as the 75" setback requirement.

2016 — Being of the opinion (after consultation with their legal counsel) that the 75
setback was unenforceable by the homeowner and being told that Fairfax County does not
enforce private covenants as part of permit review (County website page, Attachment B),
K2NC chose to proceed with engineering (by Inova Consulting Engineers) for the more
preferable location of a house sited at the R-2 zone minimum setback of 35° from the
front property line in order to avoid, to the extent possible, the RPA and floodplain on the
property (Attachment C1). Ower the course of several months, Inova received County
approvals for a Water Quality Impact Assessment, RPA Exception, Infill Grading Plan,
and Conservation Agreement, as well as an Entrance Permit from VDOT.

2017 (Spring) — K2NC developed architectural plans and applied for a Building Permit
and Site Permit, which were approved and issued by Fairfax County (Attachments C2 and
C3). Subsequently, just prior to home construction, homeowner Richard Rio asked
Circuit Court to enjoin K2NC from construction of a design which failed to honor the 75
setback and for unspecified concerns related to the RPA. The Court agreed, in part, with
the plaintiff Rio and granted a temporary injunction against the construction of the home
itself, stating in summary that there was no evidence the 75" setback was unenforceable,
however the Court did not
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agree to enjoin other aspects of the projects related to RPA or land disturbance, leaving
those matters to the County permitting process. Rio did not pursue the Circuit Court for a
full trial on his claims, leaving the lawsuit open with the Court. While the applicant had
their legal counsel review the effect of the Court’s finding on the project, construction
continued as planned by clearing the lot to the County-issued Site Permits limits with
sediment control fencing and a construction entrance installed.

e 2017 (Summer) — After legal review of the Circuit Court action was completed, KZNC
determined their original assumption of the covenant being unenforceable was incorrect
and decided to re-engineer the site to comply with 75" setback as demanded by the Rio
lawsuit and chose not to further debate the validity of the covenant. GIB Engineering,
Inc. and Wetlands Studies & Solutions were hired to re-engineer the site and prepare
revised WQIA and WRPA Exception applications to request approval of the required
additional land disturbance in the RPA by the honoring of the 75" front setback.

s 2017 (Fall) - K2NC submitted applications 2582-WRPA-006 and 2582-WQ-003 to the
ERC, worked with LDS staff to make staff recommended revisions to application, and
received LDS staff recommendation for approval. The required public hearing was held
in December and the ERC deferred their decision in order to confer with legal counsel on
applicability of the Rio lawsuit to the ERC"s decision.

e 2018 (Winter) — At their January meeting, the ERC held an executive session meeting
with legal counsel, then deferred their decision to their February meeting. The ERC then
denied the applications at the February meeting on the basis that the Rio lawsuit has not
been “finalized”, believing (incorrectly) that K2NC was still actively challenging the
setback validity and also believing (also incorrectly) that the validity of the setback was
still in question. At this point, no direction had been given by either staff or the ERC to
materially change the technical design of the application. K2ZNC then appealed the ERC’s
denial to the Board of Supervisors in March on the basis that the ERC was acting outside
its mandate by calling the covenant’s validity into question when 1) neither Rio nor
K2NC were doing so after the Circuit Court’s affirmation of the covenant, and; 2) K2ZNC
was not pursuing any litigation against Rio or the covenants (a factual misrepresentation
made by LDS stafT in the preparation of the June 2018 BOS Consideration Item).

e 2018 (Spring) - Negotiation ensued between applicant’s then-legal counsel and Asst.
County Attorney Gori prior to the BOS consideration of the appeal, resulting in a strong
recommendation from the County Attorney that the K2ZNC withdraw the appeal and work
with the lawsuit plaintiff Rio to encourage Rio to finalize the suspended litigation to
remove what the ERC believed to be a cloud over the application, then refile the
applications to the ERC with that chief concern resolved. The implication understood by
the applicant being that the ERC would then be placated and amenable to an approval.
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An informal understanding was reached between the applicant and the County Attorney
in June where the County BOS would informally ask the ERC to waive the 12-month bar
on resubmission to the ERC and reconsider the initial application, and the BOS would
direct LDS to waive the County review fee for such resubmission to the ERC. K2ZNC
acquiesced to the County’s recommendation and withdrew the appeal prior to the BOS
June 19" meeting and resubmitted the applications to the ERC in July without further fee
charged (and unchanged as to technical design), with applications now identified as 2582-
WRPA-007 and 2582-WQ-004.

e 2018 (Summer) — Applicant worked closely with LDS staff to respond to further
technical staff comments to upgrade content of the applications to above minimum
requirements and make further staff-recommended revisions to application and again
received LDS staff recommendation for approval.

o 2018 (Fall) - The required ERC public hearing was held in September, but failed legal
standing and was invalidated because County LDS failed to post the required meeting
notice on the County website (ERC public hearing was stopped mid-hearing by County
Attorney Gori). The public hearing was then held again at the ERC October meeting at
which the ERC then made a number of new technical comments and recommendations,
then (at the urging of the applicant during the ERC meeting) deferred their decision to the
December meeting to allow the applicant to address those comments and
recommendations, instead of denying the application again as they stated was the
direction they were headed in that particular meeting. The Applicant then revised the
design to address ERC recommendations and comments, included an additional BMP
elements above minimum County requirements as an approval incentive, upgraded the
outdated County floodplain modeling (use of such typically allowed with INF
applications and which had been provided by the County DPW&ES at the beginning of
project design) by performing an updated HEC-RAS floodplain analysis (HEC-RAS is
the method required by the PFM), and again received L.DS staff recommendation for

approval in November for the revised design. The ERC, while acknowledging the
changes were generally consistent with their October recommendations and comments,
still denied the application on the basis of a further new set of concerns related to fill in
the floodplain, geotechnical concerns related to the chosen BMP, and the difference in the
amount of disturbed land and impervious area between the original submission and the
revisions, along with other unspecified general concerns (refer to attached Resolution).

Exception requests for disturbance within the seaward 50° of the RPA buffer may be granted only
upon the findings listed in the CBPO 118-6-6. This section examines each of these requirements
and as you will see below, and as confirmed by LDS staff on each of our submissions and
subseguent revisions, the applicant/appellant has met or exceeded these requirements.
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(a) The requested exception to the criteria is the minimum necessary lo afford relief

LDS staff position: Met
ERC position: Not met (no detailed or specific reason stated in ERC Denial Resolution)

Applicant/appellant position: The fact that this condition has been met can be easily
demonstrated by summarizing salient statistics for the major elements of the proposed dwelling
location, grading and site construction:

Front sethack: The dwelling cannot be sited any further forward than 75" from the front
property line. This setback has been confirmed by the Circuit Court final order (see Court
Order, Attachment D). The application sited the dwelling 75" from the front sethack — no
more, no less — and thus optimized this aspect of design in accordance with the CBPO.
Side setbacks: The dwelling has been located side-to-side on the lot to minimize
disturbance of existing vegetation and mature trees in coordination with the County
Urban Forestry Management Division (UFMD) review and to comply with the Floodplain
Ordinance, which requires a 15" setback from 100-year floodplain limits. Both UFMD
and LDS have recommended our design for approval and the ERC provided no negative
commentary during the meetings related to the side-to-side positioning of the dwelling. It
was noted during the hearing that shifting the house further toward the north side lot line
further will result in loss of additional mature trees and that shifting the house further
toward the south side lot line will result in failure to comply with the Floodplain
Ordinance. Thus, the house location is optimized relative to side property line setback.
Rear setback: The goveming Zoning Ordinance setback to the rear of the proposed
dwelling is, in this lot’s case, the 15" setback required from a 100-year floodplain, rather
than the 25" rear yard setback to the rear property line. The current design meets this
requirement by proposing a minimum topographic improvement (the term used by Z0 2-
903, i.e. minor grading of less than 12" in depth) to ensure proper setback from the
floodplain for the dwelling. The topographic improvement is limited to the minimum
necessary to create the required minimum setback from the 100-year floodplain.

Size of dwelling: The proposed dwelling is at or below the average size home for this
subdivision. Refer to the analysis within the staff report for both the 2017 and 2018
applications which was performed both by the applicant and by LDS staff. Thus, the
dwelling is well within a reasonable size and thus, for that characteristic, properly suited
for the lot. Please note that the general shape (that of a wider, shallower home) was
recommended to the applicant by the ERC at their October 2018 meeting,
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e Limits of Disturbance: Every point on the limits of disturbance of the current design has
been set at the minimum necessary to establish some element of design required by either
staff, the ERC, or the various applicable County Codes such as the CBPO and ZO. The
grading of the front yard area on either side of the driveway was carefully thought out and
shaped, both horizontally and vertically, to allow for the inclusion of two BMP Dry
Swales which treat the majority of impervious areas (in response to staff requests for
water quality treatment in excess of the minimum prescribed for this lot by Chapter 124,
the Stormwater Ordinance). The limits along the rear of the house are set based on the
minimum necessary for compliance with the Floodplain Ordinance, the limits along the
front for the siting of the BMP’s and the grading to provide positive drainage toward
same, as well as cover for roof downspout leaders being directed to said BMP's. Please
note that a significant amount of design consideration was given to the fact that the
majority of the area proposed to be disturbed with the current application was already
cleared in 2017 under the currently issued County site permit. Very little additional
vegetation is actually impacted by the revisions to the application when compared to the
areas already cleared onsite.

e Size of deck/patio: The revised deck and patio are at or below the average size of decks
and patios for homes within this subdivision. Further, the patio is proposed to be
constructed of permeable pavers on a bed of selected soil to promote infiltration to the
extent possible within the alluvial soils of the floodplain.

e Impervious areas minimized: Only a driveway, at minimum width for a two car garage
near the home and at minimum width for single car travel beyond the minimal turnaround
area (required for safety), and a minimal length, minimum width leadwalk to the front
door is proposed beyond the impervious area of the dwelling itself. No sheds or
accessory structures are proposed. Please note that no major overhangs, covered porches,
or covered stoops are proposed outside the footprint shown on the latest application.
Thus, impervious areas are minimized to the extent reasonably possible.

Thus, in summary, the applicant has proposed a reasonable sized house consistent with the
average of the community and minimized impervious and disturbed areas throughout the
property to those minimally necessary to establish a use well suited to the lot constraints. Had
the lot not contained such constraints, the dwelling and impervious areas would have been
allowed by-right to be much larger and with no BMP facility required for the site.
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{b) Granting the exception will not confer upon the applicant any special privileges that are
denied by this part lo other property owners who are subject to its provisions and who are
similarly situated.

LDS staff position: Met
ERC position: Not stated (we assume that the ERC concurred with staff as there is no mention
of concerns with this finding).

Applicant/appellant position: This finding, in the opinion of the applicant, is easily met — and
based on the absence of concerns voiced by the ERC relative to paragraph (b), we assume the
ERC agrees that this finding is “met”. The applicant is not asking for special treatment by the
ERC or a unique, unprecedented approval. The applicant, under their current proposal, would be
required to perform to the same 75" setback covenant as other homes in the subdivision who are
subject to the covenant. The applicant will also be subject to the same 15 floodplain setback and
the same zoning setbacks as all other lots in the county. The applicant is not asking for an
unusually large dwelling footprint, is well below the 18% impervious standard set by the CBPO,
and has reduced proposed lawn area well below the community average. The granting of the
exception would, in fact, treat the applicant's proposed development the same as others in the
community who are impacted with floodplain and RPA - both those lot already improved with
homes and those vacant lots yet to be developed.

fc) The exception is in harmony with the purpose and intent of this Chapter and is not of
substantial detriment to water guality.

LDS staff position: Met
ERC position: Not stated

Applicant/appellant position: The current design meets all standards established for the
construction of homes within RPA areas and exceeds the requirements in a number of areas.
Examples follow:

BMP’s have been proposed beyond those required by the Stormwater Ordinance;
Lawn areas have been minimized to the maximum extent possible;
Additional disturbed area to meet the 75" private covenant setback was minimized by
orienting the home as far from the RPA core component as legally possible;

* Super silt fence has been proposed as a superior sediment control device for the entire
perimeter of the site;

= Alternative groundcover is being used instead of lawn between proposed dwelling and
RPA core component stream;
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The RPA is being revegetated at all locations possible (as confirmed by UFMD review);
Driveway impervious area has been minimized to the maximum extent possible and the
majority of such impervious areas being directed to the proposed BMP facilities where
feasibly possible;

¢ Roof downspouts from the front of the home are being directed to a BMP

Please note that the majority of the impervious area proposed on the lot is being directed to a
BMP for filtration even though the lot development is not required under Chapter 124 to have a
structural BMP due to the low density nature of the development. In summary, after 18 months
of working on this application with staff, every element of the plan has been thoroughly vetted
through the lens of ensuring that the development is in harmony with the CBPO, as that was a
key aspect of stafl review by LDS of all application design and revisions.

(d) The exception is not based upon conditions or circumstances that are self-created or self-
imposed

LDS staff position. Met
ERC position: Not Met (no explanation was given by the ERC as to what condition or
circumstance was self-created or self-imposed)

Applicant/appellant position: [t is very clear that the conditions/circumstances were not self-
imposed or self-created. The facts applicable to a finding under this paragraph are as follows:

e the lot was legally created in 1941 (a fact validated by the County in 2004);

e aprivate 75° setback was created at that time by the subdivider in 1941 as well;

e the applicant bought the property in 2015, well after these conditions were in place, with
reasonable expectations of and representations by the seller of the lot being buildable;

o the homeowners of the community (not the applicant) actively enforced the covenant
setback after said purchase and the applicant did not coerce or encourage homeowners to
mount such defense of the covenant;

e the homeowner (Rio) petitioned the Circuit Court to enjoin construction at a location
further from the stream and sought to enforce the 75" setback and place the house in the
location we are proposing it now, which the applicant had no culpable role in requesting.

The failure of the applicant, as buyer of the property, to fail to recognize and identify the private
setback during their due diligence study or at settlement and the effects the setback would have
on the design of the site does not change the fact that the application arises strictly and solely
from conditions and circumstances that were imposed and created by others.
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Further underscoring this fact is the reality that if the applicant was allowed their preference, they
would construct the dwelling per the issued Building Permit and 2016-approved RPA Exception
as demonstrated by their actions in 2016 and early 2017. It is the subdivider, as well as the
homeowners of the subdivision who sought to enforce an outdated and inappropriate private
covenant, who created the condition of requiring the additional disturbance within the RPA and
the circumstances surrounding same.,

(e) Reasonable and appropriate conditions are imposed, as warranted, that will prevent the
allowed activity from causing degradation of water quality

LDS staff position: Met
ERC position: Not stated

Applicant/appellant position: As previously stated, the applicant has proposed to plant numerous
trees, establish alternative ground covers in sensitive areas (rather than proposed lawn areas),
directed the majority of impervious areas to BMP facilities which are proposed in excess of those
required by the County Stormwater Ordinance, agreed to minimize impervious areas, modified
the architectural design of the house to maximize buffer area between the dwelling and the core
component stream, and grade the lot to ensure the dwelling is properly setback from the 100-year
floodplain.

As previously stated, every element of the plan has been thoroughly vetted through the lens of
ensuring that the development will not degrade water quality, as that was a key aspect of staff
review by LDS of all application design and revisions. We have stated to LDS staff during the
application review, to the ERC during the public hearings and meetings, and now to you, the
BOS, that we remain open to the concept of the assignation of appropriate and reasonable
approval conditions as warranted. To that end and for the applicant’s part, our firm reviewed the
conditions written by staff and recommended to the ERC in September and November of 2018
and made recommendations to both staff and the ERC not only for constructive changes to those
conditions, but also additional conditions to assuage the ERC’s concerns.

In our opinion, the ERC did not take advantage of utilizing this provision of the CBPO to impose
reasonable conditions in order to address whatever their continuing concerns were with the
application that resulted in the denial thereof. In fact, it is worth noting that it is the applicant’s
observation and opinion that the ERC, their application review process (LDS excepted), and the
manner in which the meetings were chaired and conducted were not very conducive to
productive problem solving or open constructive discussion about how to improve either of the
applications.

GJB Engineering, Inc.
P.O. Box 1214, Newington, VA 22122
www.gjbengineering.com
703-541-2000

76




A104 Woodlark Drive / Fairfax Hills, Section 1, Lot 42

Appeal to the Board of Supervisors of the denial by the ERC of 2582-WRPA-007-1 and 2582-WQ-004-1
January 9, 2019

Page 11 of 15

() Other findings, as appropriate and required herein, are met

LDS staff position: Not stated
ERC position: Not stated

Applicant/appellant position: No other findings were discussed in the application staff reports.

We would like to take this opportunity to note the poor communication between the ERC and
their staff and between the ERC and their applicants. Where the applicant found the LDS staff
regularly open to constructive discussion, communication with the ERC was, at best, difficult
and routinely either not allowed or discouraged. Our firm’s outreach to the Committee through
the Braddock District representative at the time (Ms. Sherry Fisher) at the outset of the first 2017
application was met with a unconditional statement declining to meet or discuss the application
after filing. Outreach through the ERC Clerk (Ms. Camylyn Lewis) was likely unproductive in
generating any type of “working session” or meeting with any of the ERC, despite strong
negative opinions about the application voiced by ERC members in the initial stages of review.

Unlike a Rezoning, Variance, Special Exception or Special Permit application where 1) there is
an open channel for productive and useful discussion with staff, including considerable back-
and-forth between the applicant and staff acting on behalf of the deciding body, and 2) the
County staff is familiar with and can communicate with the deciding body, it appears to the
applicant that little communication exists between the LDS staff and the ERC. Thus, the LDS
staff and the applicant shared a similar experience of being regularly criticized and questioned in
a non-constructive manner by the ERC during public hearings and meetings, then both left
generally ‘in the dark” regarding what the ERC would find acceptable to address stated concerns.
As a result, over the course of six ERC meetings we attended, our firm received precious little
constructive commentary from the ERC themselves that was within the context of a the findings
they are charged with reviewing on a water quality / environmental application, while the ERC
appeared to largely ignore the LDS staff findings and recommendations and the answers given to
the ERC by the applicant’s engineers and LDS staff.

Where and when the applicant received any input from the ERC, it was always followed up by
our firm with by some form of response, whether that was a revised design or a letter of
explanation — or both. Unfortunately, trying to divine from the ERC what they would find
acceptable was, quite frankly, appeared to be as hard for LDS staff to determine as it was for the
applicant.
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The December Ig‘h ERC Denial Resolution

The Resolution approved by ERC stated the following as the bases for their denial:

“1. However, Revisions to the plan fincluding an unknown amount of fill in the floodplain) have
increased the impact: encroachment into the RPA increased from 7,568 square feet 1o 8,915
square feel, and disturbance within the seaward 50 feet is increased from 2,462 square feet to
2,680 square feel.

2. The feasibility of the proposed dry swales has not been provided, and no calculations have
heen provided to demonstrate their effectiveness in mitigating the impact of sediment or nuirient
runoff.

Therefore, I move that the excepfion is_not the minimum necessary to afford relief. It is not
possible to conclude that the exception would not be of substantial detriment to water guality;
and because the property is not suited for the intended use, the exception is based upon
conditions or circumstances that are self-created or self-imposed. "

Examining these points in the italicized text above, relative to what we will call Basis #1, the
motion identifies a change in the quantity of disturbance in the revised application and thus
concludes that the change is a negative one by the mere fact that the revised application design
contains higher values than the original design (even though the revised values still meet the
standards of prior applications on similarly situated properties that are as largely within the
RPA). Thus, an underlying assumption being inherently made by the ERC is that the lower
values quoted are somehow a baseline or standard to be met or compared to, when in fact they
are nothing more than values from an application that the motion-maker (Dr. Schnare) had, in
fact, already critiqued in his October meeting discussion as being not being an acceptable design.
Yet, the ERC utilizes these original values as a top-tier benchmark to compare the ERC-
requested revisions against in their findings. Not only is this an inappropriate and incomplete
way 1o view the overall application, but more importantly, is a statement without basis in code,
standards or policies governing the review of these type of applications, and thus arbitrary.

The limit of disturbance in the RPA for this type of application is 10,000 square feet, which the
applicant is clearly well below and it should be noted that the ERC requested the change in
architecture to a shallower, wider architectural design, which, along with the updated floodplain
information, necessitated the change in total disturbed area.
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In summary, the ERC’s first stated basis for denial is founded upon their assumption that the
values for total RPA disturbance in our original design should be treated as a maximum value not
to be exceeded, vet the ERC themselves stated that they did not agree with original design as
being compliant with the CBPO, but not for disturbed area reasons. This is thus an inherently
arbitrary condition which has not been applied to past applicants or resides anywhere in the
CBPO, guidance from DEQ, the Stormwater Ordinance or the PFM. We have demonstrated in
our presentations and through Q&A with staff and the ERC that there is a minimum requirement
for every point of disturbance on the revised plan, received staff’s concurrence on same, and
stand available to discuss same at any time.

Relative to Basis #2, the ERC motion states that the lack of a completely designed BMP facility
(the “Dry Swales™) as a grounds for denial of the application. The applicant/appellant asserts:

e that a BMP facilities is not required by the minimum requirements of Chapter 124 of the
County Code, but was offered to encourage approval as a part of the design “in the spirit
of the Ordinance™. As such, it cannot be considered a minimum requirement of the
application;

e that the standard for water quality calculation is the Virginia Runoff Reduction Method
(VRRM Method) and Chapter 124 of the Code. The applicant provided this computation
to staff during application review (Attachment E) which demonstrated that the applicant
had met the County requirements for water quality management (the *0.41” standard) and
the “less than 18% impervious™ standard without a BMP facility, and thus was not
required to provide a BMP on the site;

e the BMP facility designed is a “constructed BMP facility” that exists above ground and
does not depend on the insitu soils below it to function properly (Attachment F). Put
simply, it is a standard design (Spec #10) in the Virginia DCR Stormwater design manual
and, as such, is a feasible and approved method of water quality management which the
ERC cannot question without questioning the DCR and State Manual which allows it.
Further, that the County has an established process for the design and construction of
such a BMP which does not require soils testing. Note that staff concurred with this
BMP without final design and that it is typical that the final design of such facilities be
completed during INF Grading Plan (after the WQ and WRPA approvals are granted).
This was explained to the ERC by both LDS siaff and applicant’s engineers at the
December meeting, but apparently ignored by the ERC in forming their denial;

Regarding this latter bullet point, it is worth noting that the bulk of the discussion amongst the
ERC in December’s meeting relative to the dry swale was ERC concern over whether the
existing soils on the property could absorb stormwater, yet that is not how a dry swale has to
operate to be successful. The following excerpts are from the Virginia design manuals and
salient websites:

GJB Engineering, Inc.
P.O. Box 1214, Newington, VA 22122
www.gjbengineering.com
703-541-2000
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“Dry swales are essentially bioretention cells that are shallower, configured as linear channels,
and covered with turf or other surface material (other than mulch and ornamental plants). The
dry swale is a soil filter system that temporarily stores and then filters the desired Treatment
Volume (Tv). Dry swales rely on a pre-mixed soil media filter (underscore emphasis added)
below the channel that is similar to that used for bioretention. If soils are extremely permeable,
runoff infiltrates into underlying soils. In_most cases,_however, the runoff treated by the soil
media flows into an underdrain (underscore emphasis added), which conveys treated runoff back
to the conveyance system further downstream. The underdrain system consists of a perforated
pipe within a gravel layer on the bottom of the swale, beneath the filter media. Dry swales may
appear as simple grass channels with the same shape and turf cover, while others may have
more elaborate landscaping. Swales can be planted with wrf grass, tall meadow grasses,
decorative herbaceous cover, or frees.”

“A Dry Conveyance Swale is a linear adaptation of the bioretention basin that is aligned along a
contributing impervious cover such as a roadway or parking lot. The length of the swale is
generally equivalent to that of the contributing impervious area. The runoff enters the dry
conveyance swale as lateral sheet flow and the total contributing drainage area cumulatively
increases along the length of the swale. The treatment component of the swale can extend to a
greater length for additional or storage.

Soil conditions do not_constrain the use of dry swales (underscore/emphasis added), although
they normally determine whether an underdrain is needed Low-permeability soils with an
infiltration rate of less than % inch per hour, such as those classified in Hydrologic Soil Groups
(HSG) C and D, will require an underdrain. Designers must verify site-specific soil permeability
at the proposed location using the methods for on-site soil investigation presented in Appendix 8-
A of Stormwater Design Specification No. &8 (Infiltration), in order to eliminate the requirements
for an underdrain.

In summary, to base a denial on concerns of insitu soil permeability and the lack of a final design
and geotechnical report for a routine standard BMP facility which is not reliant on insitu soil for
operation and is not required by Chapter 124 to begin with, is arbitrary and not consistent with
past decision making by the ERC, or even the County at large, for these type of applications
where such design is included in a subsequent final construction plan.

Worth noting is that the discussion between ERC members at their meetings evidenced the
members distaste and disagreement with the concept of building a dwelling on this property,
which much discussion devoted to issues and concerns outside the areas which the ERC is
charged to review, however since those concemns do not appear in the denial resolution, we have
not addressed them herein. However the appellant would like the BOS to know that they feel
that negative subtext by many of the ERC members inappropriately influenced this decision and
is one of the reasons the appellant feels they cannot return to the ERC for further reconsideration.

GJB Engineering, Inc.
P.O. Box 1214, Newington, VA 22122
www.gjbengineering.com
703-541-2000

80



4104 Woodlark Drive / Fairfax Hills, Section 1, Lot 42

Appeal to the Board of Supervisors of the denial by the ERC of 2582-WRPA-007-1 and 2582-WQ-004-1
January 9, 2019

Page 15 0f 15

In summary, the appellant has provided an application that is worthy of approval, that has met the
purpose and intent of Chapter 118 of the County Code, and is in harmony with its goals and
objectives of not degrading water quality of the Chesapeake Bay watershed. The application was
revised at the request of staff, additional studies were conducted as requested by the staff and
ERC, and the applicant performed above the average applicant that is similarly situated. The
support of the LDS staff and their finding that the application meets the findings required in
Chapter 118-6-6 underscores the merit of this application and that it should have been approved.

It has been shown in this appeal that the basis of the ERC denial was not related to criteria within
Chapter 118 of the County Code and that the ERC misinterpreted DEQ guidance to CBPA
special committees regarding the criteria to be used in rendering a decision on the subject Water
Quality Impact Assessment (WQIA) and RPA Exception applications. Further, it is has been
shown that ERC acted arbitrarily by applying additional criteria not within Chapter 118 of the
Code, nor used by the ERC on prior similar applications, in the denial of the subject applications.

Therefore, it is the appellant’s position that they met the outlined criteria for approval of an
exception under Section 118-6-6 of the Chesapeake Bay Preservation Ordinance and should have
been granted approval by the ERC had the ERC maintained its findings within the jurisdiction of
that which the ERC is authorized to review by State law and the Code of Fairfax County using
the application contents and supplemental information presented with the application and the
information contained within the staff report and provided by LDS staff, and if they better
understood the 2009 guidance the DEQ provided to special committees such as the ERC.

Being that it is the appellant’s belief that the ERC’s actions were outside the authority they are
granted, were arbitrary in nature, and that the denial was not consistent with previously approved
requests of those applicants who were similarly situated, the appellant asks that the Board of
Supervisors reverse the decision of the ERC and approve County Applications 2582-WRPA-007-
1 and 2582-WQ-004-1 and assign appropriate and typical conditions consistent with prior RPA
exception approvals.

Your consideration in this matter is greatly appreciated.

Sincerely,

Greg Budnik, P.E.
Engineer for the Applicant

GJB Engineering, Inc.
P.O. Box 1214, Newington, VA 22122
www.gibengineering.com
703-541-2000
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County of Fairfax, Virginia

To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

|[ATTACHMENT A - 4 PAGES |

JAN 0 7 2019

Sheila Konecke

K2NC, LLC

15881 Crabbs Branch Way
Rockville, MD 20855

Subject: 4104 Woodlark Drive; Fairfax Hills Section 1, Lot 42, Tax Map # 059-4-10-0042;
Braddock District

Reference:  Resource Protection Area Encroachment Exception #2582-WRPA-007-1 and
Water Quality Impact Assessment #2582-WQ-004-1

Dear Ms. Konecke:

Enclosed you will find a copy of a Resolution adopted by the Exception Review Committee
(ERC) at its meeting held on December 12, 2018, denying Resource Protection Area (RPA)
Encroachment Exception #2582-WRPA-007-1, under Section 118-6-7 of the Chesapeake Bay
Preservation Ordinance (CBPO), to permit encroachment into the RPA at the subject property.

The committee determined that the request did not meet the required findings.

Please be advised that the decision of the ERC may be appealed to the Board of Supervisors in
accordance with Article 8 of the CBPO within 30 days from the date of the Resolution.

If further assistance is desired, please contact Danielle Badra, Management Analyst I, at 703-
324-1720.

Sincerely,
(Bl A i

Camylyn Lewis

Clerk to the Exception Review Committee

Site Development and Inspections Division (SDID)
Land Development Services (LDS)

Enclosure

Department of Land Development Services

12055 Government Center Parkway, Suite 659
Fairfax, Virginia 22035-5503

Phone 703-324-1780 = TTY 711 - FAX 703-653-6678
www._fairfaxcounty.gov
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K2NC, LLC Sheila Konecke
2582-WRPA-007-1 - 4104 Woodlark Drive
Page 2 0f 2

cc:  Supervisor Cook, Braddock District Supervisor
Catherine Chianese, Clerk to the Board of Supervisors
Chris Koemner, Chairman, Exception Review Committee
Leslie B. Johnson, Zoning Administrator, Department of Planning and Zoning
Bruce McGranahan, Director, SDID, LDS
Prutha Rueangvivatanakij, Senior Engineer I11, SDID, LDS
Matthew Hansen, Engineer [V, SDID, LDS
Danielle Badra, Management Analyst 1, Code Development & Compliance Division
(CDCD), LDS
Brandy Mueller, Environmental Compliance Coordinator, CDCD, LDS
Waiver File
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County of Fairfax, Virginia

To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

Encroachment Exception Application #2582-WRPA-007-1

Pursuant to Section 118-6-9 of the Chesapeake Bay Preservation Ordinance (CBFO),
K2NC LLC, applied for a Resource Protection Area (RPA) Encroachment Exception
(No. #2582-WRPA-007-1), at 4104 Woodlark Drive, to permit encroachment into the
RPA to construct a dwelling within RPA seaward 50 feet, on the lot legally created prior
to November 18, 2003, Braddock District, Tax Map #059-4-10-0042.

RESOLUTION

Dr. David Schnare moved the Committee to make the following findings and, on those
bases, DENY application #2582-WRPA-007-1.

Whereas, at the suggestion of the ERC, the Application has made substantial changes
to the proposed development at 4104 Woodlark Drive, including:

» The plan has been revised to pull the house back out of the seaward 50 feet of
the RPA,

» A Best Management Practice facility (dry swales) are proposed;

« Draft floodplain calculations have been completed;

However,

1. Revisions to the plan (including an unknown amount of fill in the floodplain) have
increased the impact: encroachment into the RPA increased from 7,568 square
feet to 8,915 square feet, and distrubance within the seaward 50 feet is
increased from 2 462 square feet to 2,680 square feet.

2. The feasibility of the proposed dry swales has not been provided, and no
calculations have been provided to demonstrate their effectiveness in mitigating
the impact of sediment or nutrient runoff.

Therefore, | move that the exception is not the minimum necessary to afford relief.

It is not possible to conclude that the exception would not be of substantial detriment to
water quality; and because the property is not suited for the intended use, the exception
is based upon conditions or circumstances that are self-created or self imposed.

Be it resolved, | move that we deny the request for an exception.

Department of Land Development Services

12055 Government Center Parkway, Suite 659
Fairfax, Virginia 22035-5503

Phone 703-324-1780 + TTY 711 » FAX 703-653-6678
www.fairfaxcounty.gov
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K2NC, LLC
2582-WRPA-007-1 — 4104 Woodlark Drive
Page 2 of 2
ACTION OF THE COMMITTEE

The motion was seconded. The motion carried by a vote of 5-1. Ms. Amy Gould
abstained.

Chairman Koerner further moved to amend the motion to include the additional finding.
3. The proposal indicates the need to impart 1900 cubic yards of fill into the RPA.

The revision to include the additional finding was seconded. The motion carried by a
vote of 5-1. Ms. Gould abstained.

A Copy, Teste:
( f‘-’(ﬁ‘l{/..é;//\ Al?-f.'b;'!

Camylyn Lewis
Clerk to the Exception Review Comittee
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ATTACHMENT B - 3 PAGES
Refer to Page 3 for applicable text

Home » Planning Zoning »  Zoning in Fairfax County (fplanning- b Zoning Requirements - What Can | Do With
] [fplanning-zoning/) zoningfroning) My Property?

Department of Planning and Zoning

CONTACT INFORMATIOM: OQur office is open 8:00 am. - 430 pm, Monday - Friday

D TO3-324-1380 (Lel:703-324-1380) E DRPZMail@fairfarcounty.gov (mailto:DPZMail@fairfaxcounty.gov)
™

Q

120585 Covernment Center Parlowvay
Fairfax, WA, 22035 (httpfmaps google com
frmaps?q=12055%20Covernment %20Center¥%20Parkway%20Fairfax%2C% 20VA%2022035)

Fred Selden,
Director

DEPARTMENT RESOURCES

Moise Ordinance|/planning-zoning/zoning/noise-ordinance)
Zoning Home(/planning-zeningfzoning)
Zoning Appeals[/planning-zoning/board-zoning-appealsfappeals-process)

Zoning Applications + (fplanning-zoning/zoning
fapplication-review)

Zoning Complaints[https:fwww fairfaxcounty.govicode/)
Zoning Glossary(/planning-zoning/zoning/fglossary)

Zoning Ordinance + (fplanning-zoningfzoning-
erdinance)

RELATED RESOURCES
About DPZ(fplanning-zoning/about-us)

Board of Zoning Appeals(fplanning-zoning/board-zoning-appeals)

Comprehensive Plan(/planning-zoning/fairfax-county-comprehensive-plan)

DPZ Homel[/planning-zoning/)

FAQs(fplanning-zoning/fags)

Historic and Heritage Resources(/planning-zoning/historic)

Land Use and Development (fplanning-zoning/fairfax-county-land-use-and-
Information Portal development-information-portal)

Maps(/planning-zoning/maps-and-geographic-applications)
Mews(/planning-zoning/land-use-and-development-news)

Planning & Zoning Resocurces (/planning-zoningfresources-learn-about-planning-and-zoning-
& Tools fairfax-county)

Planning Commission{https:{www fairfaxcounty.goviplanningcommission/)
Planning(/planning-zoning/planning)
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Main Address

‘ Awards (fpublicaffairsfawards)
12000 Gevernment Center Plowy

Faarfax, Wik 22035
ﬂ Site Feedback (ftopicskitefeedback)
Phone
TOB-FAIRFAX [relT03-FAIRFAK)
™™
Site Tools Support
Website Accessibility (Aoplcsiwebaccessibility) ADA Accessibility (topicsfaccessibility)
Translate (Aopicsfanguagetransiatson) FOLA Requests [fpublicattaire/Toia/)
Dowmniload Mobile App [hopicsimobile) ‘Website Administrator [fcontact
MMpiiForrn.aspx Tagid=10038T)

Additional Resources
Fairfax County Public Schools (hntpslfiwesw fops.edul)

Economic Developrment Authority
httpseseann fairfaxcountyeda.ong)

Wisit Fairfax (hitpofwssw fova comy)
Council of Governments [hitps:faww miwcog.org)
Commonwealth of Virginia (httpsPassssevinginia.gow]

UsA gov (httpsfwew.usa.gov)

ﬂ (o f

Zoning Application Review{/planning-zoning/zoningfapplication-review)
Zoning Ordinance(/planning-zoning/zoning-ordinance)

Zoning and Land Development Process (/planning-zoningfroningfland-development-
Cverview process)

Zoning and Land Use Applications Information(/planning-zoning/fstaff-reports)

Zoning(/planning-zoning/zoning)

Zoning Reqmrements What Can |

™= YA AL b od s M e ks ™
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| want to build an addition to my house and also add a deck. How close to the lot line
can these structures be built?

Where can | get a building permit?

What are the restrictions on the placement of sheds in residential yards?

Are there any regulations regarding the location and height of fences and walls?

Can | operate a business from my home?

I want to care for children in my home, How many can | care for and do | need a
permit?

What are the restrictions on keeping animals?

Are there any restrictions on parking vehicles on residential property?

Are there any limitations on how many dwelling units can be built on a lot or on how
many people may cccupy a dwelling unit?

Is the displaying of signs regulated by the county?

How do | report a possible violation of zoning regulations?

I understand that my lot may be located in a “floodplain® or a *flood zone." Can this
affect my plans to build on that lot?

Is it possible to obtain a copy of a plat of my property from the county?

Does the county enforce any of the covenants or deed restrictions that may be
applicable to my subdivision?

Many of the subdivisions in the county are subject to covenants and deed restrictions
which regulate the use of property beyond the limitations contained in the county’s
ordinances. These deeds and covenants are private agreements between property
owners and are not enforced by the county. Therefore, before you add a shed or fence to
your property or initiate any other significant changes, you should also check with your
homeoswners' association to determine if any restrictions apply.

Could areaways and window wells extend into the minimum required yards?

Could an areaway or window well be surrounded by an above grade handrail or wall
and what could be the maximurm height of such a handrail or wall?
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@ Fairfax County, Virginia
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‘ BUILDING PERMIT

NEW SINGLE FAMILY DWELLING

Permit Number: 170720050 issued Date: 04/03/2017
Tax Map ID: 059-4/10/ /0042

Job Address: 4104 Woodlark Dr

Annandale, VA 22003-2342 Plan No.: © R-17-1258
OwnerTenant: Contractor:
K2NC LLC KONECKE CONSTRUCTION LLC
15881 Crabbs Branch Way Apt B 803 Hallyard Ct Se
Rockville, Md 20855 Leesburg, Va 20175-0000
(703)447-7488 (703) 447-7488
ATTACHMENT C2
Mechanic's Lien Agent: None Designated 2 PAGES
Structure: SINGLE FAMILY DWELLING Code: IRC 2012
Group: RS Type of Construction: VB

Has permission, according to approved pians, applications and restrictions of record to:

NEW SFD WITH UNFINISHED BASEMENT / COVERED FRONT PORCHBASEMENT BATHROOM ROUGHIN
ONLY

Site Related Approval Conditions and Alerts

o Responsible Land Disturber: RAM PRADHAM #049204
* Before you start work, you are required to notify the Site Inspector at 703-324-1720. Failure to notify can
result in a violation and fee charge per compliance inspection.
FLOODPLAIN PRESENT ON SITE
FEMA. Floodplain? N Required Elevation: Lowest Structural Member as Approved-
Notice of height limitation set by the Fairfax

A building height certification based on a field survey is required prior to RUF
the as-built height of the structure.

R it R e R T Tt o

» TF v W gl o Bl o i el W e W L AR, e T et okl S I el e T et i, JTLNN . e T
BUILDING OFFICIAl  Byadarw & dolecy—

A copy of this permit must be posted at the construction site for the duration of the parmit.

This permit does not constitute approval from your homeowners' association and its related covenants.

This permit will expire if work does not commence in six months. or if work is suspended for six months.

This permit holder is responsible to contact the county when stages of construction are reached that require inspections.
To schedule inspections call our inspection office at 703-631-5101, TTY 711 during business hours. Inspection may also
be scheduled online at www. fairfaxcounty. govifido .

« For questions regarding this permit call the Permit Application Center at 703-222-0801, TTY 711.

Call Miss Utility before you dig at B11.

- & & & &
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Notice of Setback Certification required by Falrfax County Zoning Ordinance
. A setback certification based on a field survey is required prior to RUP issuance or Final inspaction.

A copy of this permit must be posted at the construction site forthe duration of the permit.

This permit does not constitute approval from your homeowners' association and ils related covenants.

This permit will axpire if work does not commencs in six months, or if work is suspended for six months.

This permit holderis responsible to contact the county when stages of construction are reached that require inspections.
To schedule inspections call our inspection office at 703-631-5101, TTY 711 during business hours. Inspection may also
be scheduled online at www. fairfaxcounty. gov/fido -

For questions regarding this permit call the Permit Application Center at 703-222-0801. TTY 711.

Call Miss Utility before you dig st B11.
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A Fairfax County, Virginia
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Land Disturbance Permit

Permit Number: 25892 Issued Date: 03/24/2017
Job Address: Expiration Date; 03/23/2022
Tax Map ID: 0594 10 0042
Tenant Name FAIRFAX HILLS LOT 42 SEC 1
Owner: ATTACHMENT C3 - 1 PAGE
K2ZNC LLC

15881 Crabbs Branch Way Apt B
Rockville, Md 20855
(703)447-7488

Responsible Party:

SHEILA KONECKE

15881 Crabbs Branch Way Ste B
Rockuville, Va 20855

(703)447-7488

Permit Valid Time Frame Permit Time Extended
From: 03/24/2017 To: 03/23/2022 To: By:
Bond Amount: $2,000.00 Site Plan No.: 2582-INF-004-1

Information Verification

Has permission, according to approved plans, applications and restrictions of record to:
Install All Necessary Improvements Per Approved Grading Plan

S,

* This permit does not constitute approval to construct any structure requiring a Building Permit pursuant to the Virginia
Uniform Statewide Building Code. A separate Building Permit is required.

+ A copy of this permit must be posted at the construction site for the duration of the permit.

# This permit does not constitute approval from your homeowners' association and its related covenants.

¢ This permit holder is responsible to contact the county when stages of construction are reached that require inspections.
¢ To schedule inspections call our Inspection office al 703-324-1720, TTY 711 during business hours.

« For questions regarding this permit call the Site and Addressing Center at 7032220801, TTY 711.

: ’ ¢
— e nr"lf!"rlc'?u!
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LAN DI 0¥P)

S. RICHARD RIO, JR.,
Plaintiff,
Y.

K2NC, LLC Case No. CL2017-5321

Defendant.

AGREED FINAL ORDER
IT APPEARING from the signatures of counsel for the parties below that this

order is proper, and that the parties are agreed that, based upon the result of the initial
temporary injunction hearing in this matter, it is hereby;

ADJUDGED, ORDERED AND DECREED that, based upon the current
circumstances and current development of the various properties within the 1941 Deed of
dedication, the Defendant K2NC, LLC, and any parties acting on its behalf, are
permanently enjoined from erecting any building within 75 feet of the front property line
of 4104 Woodlark Drive, Annandale, Virginia 22003 (which is the line bounding
Woedlark Drive), as specified in Section 8 of the said 1941 Deed of Dedication.

IT IS FURTHER ADJUDGED, ORDERED AND DECREED that the 75 food
setback set out in Section 8 of the 1941 Deed of Dedication, applicable thereto, is, based
upon the current circumstances and current development of the various properties within
the 1941 Deed of dedication, hereby deemed by this Court to apply to the front property

line of 4104 Woodlark Drive, Annandale, Virginia 22003, and to be of full force and
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IT IS FURTHER ADJUDGED, ORDERED AND DECREED that all other
claims, issues, demands for money, attorney’s fees or otherwise brought by any party to

this matter are hereby dismissed with prejudice, and this matter is ended.

ENTERED THIS _ﬂ_ DAYOF __ Dune , 2018.

A

Judge, Circuit Court for Fairfax County

WE ASK FOR THIS:

3190 Fairview Park Drive, Suite 800
Falls Church, Virginia 22042

(703) 280-9131]

{ms) 280-9139 (facsimile)

. McKennett, Esq. (VSB # 71257)
Pume.'ll McKennett & Menke, PC
0214 Center Street, Suite 101
Manassas, VA 20110
(703) 368-9196
(703) 361-0092 (facsmu]e]

Coumsel for Defendant
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* VA DCR STORMWATER DESIGN SPECIFICATION NO. 10 DRY SWALES

ATTACHMENT F
VIRGINIA DCR STORMWATER 10 PAGES

DESIGN SPECIFICATION No. 10

DRY SWALES

VERSION 1.9
March 1, 2011

SECTION 1: DESCRIPTION

Dry swales are essentially bioretention cells that are shallower, configured as linear channels,
and covered with turf or other surface material (other than mulch and omamental plants).

The dry swale is a soil filter system that temporarily stores and then filters the desired Treatment

Volume (T,). Dry swales rely on a pre-mixed soil media filter below the channel that is similar
to that used for bioretention. If soils are extremely permeable, runoff infiltrates into underlying
soils. In most cases, however, the runoff treated by the soil media flows into an underdrain,
which conveys treated runoff back to the conveyance system further downstream. The
underdrain system consists of a perforated pipe within a gravel layer on the bottom of the swale,
beneath the filter media. Dry swales may appear as simple grass channels with the same shape
and turf cover, while others may have more elaborate landscaping. Swales can be planted with
turf grass, tall meadow grasses, decorative herbaceous cover, or trees.
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SECTION 2: PERFORMANCE

The primary pollutant removal mechanisms operating in swales are settling, filtering infiltration
and plant uptake. The overall stormwater functions of the dry swale are summarized in Table
10.1.

Table 10.1. Summary of Stormwater Functions Provided by Dry Swales

Stormwater Function Level 1 Design Level 2 Design
?Rnl;liuat Runoff Volume Reduction 40% 80%
Total Pho:‘phoml (TP) EMC
Reduction’ by BMP Treatment 20% 40%
Process
Total Phosphorus (TP) Mass Load
| Removal 52% 76%
Total HltroPun (TN) EMC
Reduction’ by BMP Treatment 25% 35%
Process
Total Nitrogen (TN) Mass Load 55% 74%
Removal
Use the RRM Design Spreadsheet to calculate the Cover
Number (CN) Adjustment
OR
Channel Protection Design for extra storage (optional; as needed) on the surface,
in the engineered soil matrix, and in the stone/underdrain
layer to accommodate a larger storm, and use NRCS TR-55
Runoff Equations ? to compute the CN Adjustment.
Flood Mitigation Partial. Reduced Curve Numbers and Time of Concentration

r Change in the event mean concentration (EMC) through the practice. The actual nutrient mass load
removed is the product of the removal rate and the runoff reduction rate (see Table 1 in the Introduction
to the New Virginia Stormwater Design Specifications).

2 NRCS TR-55 Runoff Equations 2-1 thru 2-5 and Figure 2-1 can be used to compute a curve number

adjustment for larger storm events, based on the retention storage provided by the practice(s).

Sources: CWP and CSN (2008), CWP, 2007
SECTION 3: DESIGN TABLE

A Dry Conveyance Swale is a linear adaptation of the bioretention basin that is aligned along a
contributing impervious cover such as a roadway or parking lot. The length of the swale is
generally equivalent to that of the contributing impervious area. The runoff emters the dry
conveyance swale as lateral sheet flow and the total contributing drainage area cumulatively
increases along the length of the swale. The treatment component of the swale can extend to a
greater length for additional or storage.
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A Dry Treatment Swale is located to accept runoff as concentrated flow or sheet flow from non-
linear drainage areas at one or more locations and, due to site constraints or other issues, is
configured as a linear practice (as opposed to a bioretention configuration). A dry treatment
swale can also be used to convey stormwater from the contributing drainage area to a discharge
point; however, the cumulative drainage area does not necessarily increase along the linear
dimension.

Both the Dry Conveyance Swale and the Dry Treatment Swale can be configured as a Level 1 or
Level 2 design (see Table 10.2). The difference is that the typical contributing drainage area of a
Dry Conveyance Swale is impervious, with an adjacent grass filter strip (or other acceptable
measure as described in Section 6.4) providing pre-treatment.

Table 10.2. Dry Swale Design Criteria
Level 1 Design (RR:40; TP:20; TN:25) Level Z Design (RR:60; TP:40; TN: 35)
Sizing (Sec. 5.1); Sizing (Sec. 5.1).

Surface Area (sq. ft.) = (T~ the volume reduced
by an upstream BMP) / Storage depth *

Surface Area 5q ft.) = {(1.1}(Ty) = the volume
reduced by an upstream BMP } / Storage Depth '

Effective swale slope € 2%

Effective swale slope = 1%

Media Depth: minimum = 18 inches,

Recommended maximum = 36 inches

Media Depth minimum = 24 inches
Recommended maximum = 36 inches

Sub-soil testing (Section 6.2): not needed if an

underdrain is used: min. infiltration rate must be >

Sub-soil testing (Section 6.2): one per 200 linear
feet of filter surface; min. infiltration rate must be

1/2 inch/hour to remove the underdrain | > 1/2 inch/hour to remove the underdrain

requirement; requirement
Underdrain _and Underground Storage Layer
(Section 6.7): Schedule 40 PVC with clean outs,
Underdrain (Section 6.7). Schedule 40 PVC with | and a minimum 12-inch stone sump below the
clean-outs invert; OR
none if the soil infiltration requirements are met
(see Section 6.2)
Media (Section 6.6): supplied by the vendor, tested for an acceptable phosphorus index:

P-Index between 10 and 30, OR Between 7 and 23 mg/kg of P in the soil media e
Inflow: sheet or concentrated flow with appropriate pre-treatment
Pre-Treatment (Section 6.4): a pretreatment cell, grass filter strip, gravel diaphragm, gravel flow
spreader, or another approved (manufactured) pre-treatment structure.
On-line design ; Off-line design or multiple treatment cells
Turf cover Turf cover, with trees and shrubs
All Designs: acceptable media mix tested for phosphorus index (see Section 6.6)

1 The storage depth is the sum of the Void Ratio (V) of the soil media and gravel layers multiplied by
their respective depths, plus the surface ponding depth (Refer to Section 6.1)

Refer to Stormwater Design Specification No. 9: Bioretention for soil specifications
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Figure 10.1. Typical Dry Swale in commercialloffice setting

SECTION 4: TYPICAL DETAILS

Figures 10.2 through 10.6 below provide typical schematics for dry swales.
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Figure 10.3. Typical Detail for Dry Swale Check Dam
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Figure 10.6: Pre-Treatment - Gravel Flow Spreader for Concentrated Flow
SECTION 5: PHYSICAL FEASIBILITY & DESIGN APPLICATIONS

Dry swales can be implemented on a variety of development sites where density and topography
permit their application. Some key feasibility issues for dry swales include the following:

Contributing Drainage Area. The maximum contributing drainage area to a dry swale should be
S acres, but preferably less. When dry swales treat larger drainage areas, the velocity of flow
through the surface channel often becomes too great to treat runoff or prevent erosion in the
channel. Similarly, the longitudinal flow of runoff through the soil, stone, and underdrain may
cause hydraulic overloading at the downstream sections of the dry swale. An alternative is to
provide a series of inlets or diversions that convey the treated water to an outlet location.
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Available Space. Dry swale footprints can fit into relatively narrow corridors between utilities,
roads, parking areas, or other site constraints. Dry Swales should be approximately 3% to 10% of
the size of the contributing drainage area, depending on the amount of impervious cover.

Site Topography. Dry swales should be used on sites with longitudinal slopes of less than 4%,
but preferably less than 2%. Check dams can be used to reduce the effective slope of the swale
and lengthen the contact time to enhance filtering and/or infiltration. Steeper slopes adjacent to
the swale may generate rapid runoff velocities into the swale that may carry a high sediment
loading (refer 1o pre-treatment criteria in Section 6.4),

Available Hydraulic Head. A minimum amount of hydraulic head is needed to implement dry
swales, measured as the elevation difference in elevation between the inflow point and the
downstream storm drain invert. Dry swales typically require 3 to 5 feet of hydraulic head since
they have both a filter bed and underdrain.

Hydraulic Capacity. Dry swales are an on-line practice and must be designed with enough
capacity to (1) convey runoff from the 2-year and 10-year design storms at non-erosive
velocities, and (2) contain the 10-year flow within the banks of the swale. This means that the
swale’s surface dimensions are more often determined by the need to pass the 10-year storm
events, which can be a constraint in the siting of Dry Conveyance Swales within existing rights-
of-way (e.g., constrained by sidewalks).

Depth to Water Table. Designers should ensure that the bottom of the dry swale is at least 2 feet
above the seasonally high groundwater table, to ensure that groundwater does not intersect the
filter bed, since this could lead to groundwater contamination or practice failure.

Soils. Soil conditions do not constrain the use of dry swales, although they normally determine
whether an underdrain is needed. Low-permeability soils with an infiltration rate of less than 1/2
inch per hour, such as those classified in Hydrologic Soil Groups (HSG) C and D, will require an
underdrain. Designers must verify site-specific soil permeability at the proposed location using
the methods for on-site soil investigation presented in Appendix 8-A of Stormwater Design
Specification No. 8 (Infiltration), in order to eliminate the requirements for an underdrain.

Utilities. Designers should consult local utility design guidance for the horizontal and vertical
clearance between utilities and the swale configuration. Utilities can cross linear swales if they
are specially protected (e.g., double-casing). Water and sewer lines generally need to be placed
under road pavements to enable the use of dry swales.

Aveidance of Irrigation or Baseflow. Dry swales should be located to so as to avoid inputs of
springs, irrigation systems, chlorinated wash-water, or other dry weather flows.

Setbacks from Building and Roads. Given their landscape position, dry swales are not subject to

normal building setbacks. The bottom elevation of swales should be at least 1 foot below the
invert of an adjacent road bed.
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Hotspot Land Use. Runoff from hotspot land uses should not be treated with infiltrating dry
swales. An impermeable liner should be used for filtration of hotspot runoff.

Community Acceptance. The main concerns of adjacent residents are perceptions that swales
will create nuisance conditions or will be hard to maintain. Common concerns include the
continued ability to mow grass, landscape preferences, weeds, standing water, and mosquitoes.
Dry swales are actually a positive stormwater management alternative, because all these
concerns can be fully addressed through the design process and proper on-going operation and
routine maintenance. If dry swales are installed on private lots, homeowners will need to be
educated on their routine maintenance needs, must understand the long-term maintenance plan,
and may be subject to a legally binding maintenance agreement (see Section 8). The short
ponding time of 6 hours is much less than the time required for one mosquito breeding cycle, so
well-maintained dry swales should not create mosquito problems or be difficult to mow. The
local government my require that dry swales be placed in a drainage or maintenance easement in
order to ensure long term maintenance.

The linear nature of dry swales makes them well-suited to treat highway or low- and medium-
density residential road runoff, if there is an adequate right-of-way width and distance between
driveways. Typical applications of Dry Conveyance Swales include the following:

Within a roadway right-of-way

Along the margins of small parking lots

Oriented from the roof (downspout discharge) to the street
Disconnecting small impervious areas

SECTION 6: DESIGN CRITERIA
6.1. Sizing of Dry Conveyance and Dry Treatment Swales

Sizing of the surface area (SA) for Dry Swales is based on the computed Treatment Volume (T,)
of the contributing drainage area and the storage provided within the swale media and gravel
layers and behind check dams. The required surface area (in square feet) is computed as the
Treatment Volume (in cubic feet) divided by the equivalent storage depth (in feet). The
equivalent storage depth is computed as the depth of the soil media, the gravel, and surface
ponding (in feet) multiplied by the accepted void ratio.

The accepted Void Ratios (V) are:

Dry Swale Soil Media V, =0.25
Gravel V, =0.40
Surface Storage behind check dams V.= 1.0

The equivalent storage depth for the Level 1 design (without considering surface ponding) is
therefore computed as:

Note: remainder of detailed
design method truncated

Veersion 1.9, March 1, 2011 A
for purposes of appeal filing
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Vicinity Map
Fairfax Hills, Sec 1, Lot 42
Original Scale: 1" = 2000

Base Map Data Source: ESRI
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EXHIBIT 3
SITE PHOTOGRAPHS
FAIRFAX HILLS, SECTION 1, LOT 42
WSSI #11325.01

Looking north (upstream) at the unnamed perennial tributary to Accotink Creek in the
eastern portion of the site.
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Looking south (downstream) at the numﬂl perennial tl;
eastern portion of the site.
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ATTACHMENT D

Aerial Map

RPA Encroachment Exception 2582-WRPA-007-1 and Water Quality Impact Assessment 2582-WQ-004-1
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ATTACHMENT D

Photographs

The photos are taken by Mr. Roy Whitley on August 3, 2018.

RPA Encroachment Exception 2582-WRPA-007-1 and Water Quality Impact Assessment 2582-WQ-004-1
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ATTACHMENT D

Photographs (Cont.)

The photo is taken by Mr. Roy Whitley on August 3, 2018, located of lots 43 & 44 adjacent to the subject property, Lot 42.

RPA Encroachment Exception 2582-WRPA-007-1 and Water Quality Impact Assessment 2582-WQ-004-1
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Watershed Information

The subject project is located upstream
ey ot from the future Watershed Plan project
HEE-RIER: ~ (AC9214). Details of the Watershed Plan
: E' can be found at
https://www fairfaxcounty.gov/publicwor
ks/stormwater/accotink-creek-watershed.
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EXHIBIT 3 ATTACHMENT E

SITE PHOTOGRAPHS Page 29
FAIRFAX HILLS, SECTION 1, LOT 42
WSSI #113256.01

9

Looking north (upstream) at the unnamed perennial tributary to Accotink Creek in the
eastern portion of the site.
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Looking south (downstream) at the num perml lh
eastern portion of the site.
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Prepared by Staff in November 2017
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Attachment 8

County of Fairfax, Virginia

MEMORANDUM

DATE: November 28, 2018
TO: Exception Review Committee (ERC)
FROM: Prutha Rueangvivatanakij, P.E.

Senior Engineer Il (Stormwater)
Site Development and Inspection Division (SDID)
Lands Development Services (LDS)

SUBJECT: Addendum to the Staff Report for the Resource Protection Area (RPA)
Encroachment Exception #2582-WRPA-007-1 & Water Quality Impact
Assessment #2582-WQ-004-1
Exception Review Committee (ERC) Public Hearing: October 3, 2018
Exception Review Committee Public meeting: December 12, 2018

This staff report addendum discusses supplemental information submitted by the
applicant after the October 3, 2018 hearing on the current application. The submitted
application proposed constructing a house and accessory use, a patio, within seaward
50 feet of RPA buffer under the Chesapeake Bay Preservation Ordinance (CBPO)
section 118-6-7. The Committee closed the October 3, 2018, public hearing and moved,
following discussion, to defer their decision to December 12, 2018. The applicant has
provided supplemental information to address the Committee’s comments and revise
the proposed development plan.

The supplemental information to the original application includes a revised site layout
and response letter to the Committee. The responses are categorized into 10 topics as
shown on the first page of the enclosed response letter, dated November 9, 2018. Staff
has assigned numbers to these 10 topics and discusses them below by number.

Please note that the project application numbers in the applicant’s letter should read
“2582-WRPA-007 and 2582-WQ-004", not “006" or “003". September should be October
in several paragraphs. Staff believe that the responses, as discussed below, have not
satisfied the Committee’s comments for this application.

Topics 1 & 2: The house footprint has been revised to be outside the seaward 50
feet of RPA buffer per ERC'’s request with an additional revision to the driveway
entrance. The revised floodplain limits and a wider house footprint causes a
larger impact in the RPA buffer and its seaward 50 feet than the original
application. The RPA encroachment increases from 7,568 square feet to 8,915

Department of Land Development Services

12055 Government Center Parkway, Suite 659
Fairfax, Virginia 22035-5503

Phone 703-324-1780 « TTY 711 = FAX 703-653-6678
www. fairfaxcounty.gov

289



RPA Exception 2582-WRPA-007-1
Addendum, December 12, 2018

square feet. Disturbance within the seaward 50 feet is increased by 218 square
feet, from 2,462 to 2,680 square feet.

Due to the density of the existing vegetation, the density required by CBPO 118-
3-3(f) cannot be achieved. The proposed disturbed area in the RPA is 8,815
square feet (0.205 acres). The applicant proposes to vegetate as shown on the
Exhibit 6, Sheet 3 of 4 on the response letter. The planting plan was reviewed by
the County Urban Forestry Management Division (UFMD). See revised UFMD
Memorandum, dated November 20, 2018. UFMD agrees with the limited
opportunity for reforestation and the supplemental plantings shown are
maximized to ensure long term survivability of the proposed plantings and
existing vegetation. However, the applicant should clarify the type of alternate
ground cover area at the rear of the proposed house.

Topic 3: A feasibility investigation for the proposed dry swales has not been
provided. There is no guarantee that this Best Management Practice (BMP) will
function properly with the site constraints, such as high ground water, poor
infiltration, etc. The applicant has not identified other options if dry swales are
found unsuitable for the site or included hydrologic elements for staff to
determine the water quality impact due to increases in stormwater flows.
Although it may be more desirable to locate BMPs outside the RPA under the
CBPO 118-2-1(e), the ERC may approve the BMP in the RPA as part of this
exception. The two proposed dry swales conflict with the existing and proposed
trees. No calculations were provided with the applicant's November 9, 2018,
letter to demonstrate the impact of this land disturbance in terms of nutrient
pollution or the proposed BMPs effectiveness in mitigating this impact. JT Kelley
of Wetland Studies and Solutions emailed draft calculations on behalf of the
applicant on November 28. While those calculations do not demonstrate a final
design of an acceptable BMP, staff believe an approval condition that the
proposed developed site's disturbed area not discharge nutrient pollution
exceeding 0.41 |b. P/ac/year as calculated by the Virginia Runoff Reduction
Method is both feasible and effective at mitigating impacts of increased nutrient
pollution in runoff from the proposed use.

Topic 4: A preliminary floodplain analysis has been provided per the ERC's
request. House location and proposed fill are shown on the cross sections found
on Sheet 3 of 3 of the preliminary floodplain analysis. Fill is proposed to enable
the house to meet the 15-foot setback requirement from the floodplain required
by Zoning Ordinance 2-145. This fill, designed following the newly-submitted
preliminary floodplain analysis, causes additional disturbance within RPA buffer
beyond what was previously proposed.

Page 2
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RPA Exception 2582-WRPA-007-1
Addendum, December 12, 2018

Topic 5: The size of the deck has been reduced to address the ERC's concern
from 53 feet wide to 30 feet. The deck and pervious patio remain inside the
seaward 50 feet of RPA buffer.

Topic 6: The applicant contests the effectiveness of stormwater detention at this
specific location within the Accotink Cree watershed. The applicant explained in
the letter that the detention may incrementally increase stream flow velocities
due to the coincident or near-coincident timing of peak flows to the stream. Staff
agrees that a poorly-designed system may contribute to increase in stream flow
rates, but believes that this is an argument for careful design instead of omitting
detention from the plans. Staff believes that the runoff reduction to prevent
coincidental peak flows provided by this site in the 1-year and 2-year storms can
reduce velocity and therefore erosion and the impact of this RPA encroachment
downstream of the site.

Topic 7: The proposed project is exempt from County Code 124, Stormwater
Management Ordinance (SWMO). Water quality and quantity control measures
are not required to meet the requirements of the SWMO. The CBPO does require
“proposed best management practices to mitigate the proposed RPA
encroachment” in part 118-4-3(e), and the applicant now proposes dry swales as
a best management practice (BMP) to mitigate impacts of the encroachment.

Topics 8 & 9: Based on the County 2018 Soil Map, the site is located in the 30A
soil which is classified as D soils with poor drainage and low infiltration rate.
Without the site-specific soil exploration data, the proposed BMPs may not
function without underdrainage. A geotechnical investigation is not required at
this stage but will be required prior to the grading plan approval, including
approval of the dry swale design.

Topic 10: The applicant answered the ERC questions on the existing culverts,
size, future VDOT plan, condition, etc. Based on the preliminary floodplain
analysis, it appears that the existing culverts convey 100-year storm without
flooding Route 236, Little River Turnpike.

Based on the applicant's supplemental information, the RPA encroachment is partially
caused by the proposed fill to meet the setback requirement. Even though all
impervious area except the patio have been removed from the seaward 50 feet of RPA
buffer, more fill to accommodate the wider house footprint causes a larger
encroachment area in the seaward 50 feet than in the previous application. However,
additional measures have been taken to mitigate the impact of the requested
encroachment.

Page 3
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RPA Exception 2582-WRPA-007-1
Addendum, December 12, 2018

Staff recommends approval of RPA encroachment Exception #2582-WRPA-007-1 and
Water Quality Impact Assessment #2582-WQ-004-1, as modified by the supplemental
information provided by the applicant, subject to the proposed development conditions
provided in Attachment A to the previous staff report, dated August 21, 2018, and
modified as discussed in the previous hearing.

Staff will be available at the public meeting to address any questions and this
memorandum will be distributed and posted as an addendum to the Staff report.

Enclosed Documents:
Response Letter, Dated November 9, 2018, with preliminary floodplain analysis
Revised UFMD Memorandum, Dated November 20, 2018

cc: Dipmani Kumar, P.E., Chief, Watershed Planning and Evaluation Branch,
Stormwater Planning Division (SPD), Department of Public Work and
Environmental Services (DPWES)
Shannon Curtis, Chief, Watershed Assessment Branch, SPD, Department of
Public Work and Environmental Services
Camylyn Lewis, P.E., Senior Engineer lll, ERC Clerk, SDID, LDS
Bruck McGranahan, Director, SDID, LDS
Brandy Mueller, Environmental Compliance Coordinator, Code Development &
Compliance Division, LDS
Greg Budnik, P.E., Submitting Engineer, Applicant Agent
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Board Agenda Item
April 9, 2019

INFORMATION - 1

Consolidated Plan Certification for the Fairfax County Redevelopment and Housing
Authority Moving to Work Plan for Fiscal Year 2020

On April 11, 2019, the Fairfax County Redevelopment and Housing Authority (FCRHA)
is expected to give final approval for the submission of its Moving to Work Plan for
Fiscal Year 2020 to the U.S. Department of Housing and Urban Development (HUD).
Certification that the plan is consistent with the Fairfax County Consolidated Plan is part
of the required submission due to HUD by April 15, 2019. County policy requires that
the Board of Supervisors (Board) be informed of Consolidated Plan certifications.

The Moving to Work Plan articulates the FCRHA’s mission to serve the housing needs
of low-income and very low-income households, and the FCRHA'’s strategy for
addressing those needs. The plan is presented in a HUD-mandated format and has had
extensive review by the FCRHA and the public. The FCRHA made the plan available for
public comment from February 19, 2019 through March 22, 2019, and held the required
public hearing on March 7, 2019.

The draft Moving to Work Plan for Fiscal Year 2020, as released by the FCRHA, is available
at www.fairfaxcounty.gov/housing.

Unless directed otherwise by the Board, the County Executive will sign the Certification
of Consistency with the Consolidated Plan and provide it to the FCRHA for inclusion in
the Moving to Work Plan for Fiscal Year 2020 to be submitted to HUD.

ENCLOSED DOCUMENTS:
Attachment 1: Certification of Consistency with the Consolidated Plan

STAFF:

Tisha Deeghan, Deputy County Executive

Thomas Fleetwood, Director, Department of Housing and Community Development
(HCD)

Amy Ginger, Deputy Director, Operations, HCD

Vincent Rogers, Director, FCRHA Policy, Reporting and Communications (PRC), HCD
Elisa Johnson, Associate Director, PRC, HCD

ASSIGNED COUNSEL:
Susan Timoner, Assistant County Attorney
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OMB Approval No. 2506-0112 (Exp. 7/31/2012)

) . H U.S. Department of Housin
Certification of Consistency and Urban Development g Attachment 1

with the Consolidated Plan

I certify that the proposed activities/projects in the application are consistent with the jurisdiction’s current, approved Con  solidated Plan.

(Type or clearly print the following information:)

Applicant Name: Fairfax CountyRedevelopmerandHousingAuthority

Project Name: THRIVE: Movingto Work

Location of the Project: FairfaxCounty,Virginia

Name of the Federal
Program to which the

. . . Moving to Work
applicant is applying:

Name of

Certifying Jurisdiction: FairfaxCounty,Virginia

Certifying Official
of the Jurisdiction

Name: BryanJ. Hill
Title: CountyExecutive
Signature:
Date:

Page 1 of 1 form HUD-2991 (3/98)
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Board Agenda Item
April 9, 2019

10:10 a.m.

Matters Presented by Board Members
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Board Agenda Item

April 9, 2019

11:00 a.m.

CLOSED SESSION:

(a)

(c)

Discussion or consideration of personnel matters pursuant to Virginia Code
§ 2.2-3711(A) (1).

Discussion or consideration of the acquisition of real property for a public
purpose, or of the disposition of publicly held real property, where discussion in
an open meeting would adversely affect the bargaining position or negotiating
strategy of the public body, pursuant to Virginia Code § 2.2-3711(A) (3).

Consultation with legal counsel and briefings by staff members or consultants
pertaining to actual or probabile litigation, and consultation with legal counsel
regarding specific legal matters requiring the provision of legal advice by such
counsel pursuant to Virginia Code § 2.2-3711(A) (7).

1.

Appeal of State Tax Commissioner Ruling that Internet Tax Freedom Act Applies
to BPOL Tax

Demand Arising from an Automobile Accident that Occurred on February 18,
2017

Andrew Cooper, Rebecca Cooper, Blake Ratcliff, Sara Ratcliff, Cecilia Gonzalez,
Cindy Reese, Donald Walker, Debra Walker, Carmen Giselle Huamani Ober,
Amjad Arnous, John A. McEwan, Mary Lou McEwan, Kevin Holley, Laura Quirk
Niswander, Lori Marsengill, Gary Marsengill, Margaret Wiegenstein, Melinda
Norton, Nagla Abdelhalim, Nhung Nina Luong, Quan Nguyen, Robert Ross,
Helen Ross, Sanjeev Anand, Anju Anand, Sarah Teagle, Sofia Zapata, Svetla
Borisova, Nickolas Ploutis, Melinda Galey, Travis Galey, and Victoria Spellman v.
Board of Supervisors of Fairfax County, Virginia, Case No. CL-2018-0012818
(Fx. Co. Cir. Ct.)

Barry McCabe v. Fairfax County Animal Shelter, Case No, 1:19-cv-00053 (E.D.
Va.)

Mateusz Fijalkowski v. M. Wheeler, S. Adcock, S. Blakely, R. Bronte-Tinkew, C.
Clark, J. Grande, R. Jakowicz, L. Labarca, L. McNaught, W. Mulhern, M. Zesk,
Sean Brooks, and American Pool, Inc., Case No. 1:18-cv-492 (E.D. Va.)

Edgar Ayala v. Fairfax County, Case No. 1:18-cv-1350 (E.D. Va.)

Louella F. Benson v. Penelope A. Gross, et al., Case No.: CL-2018-0000333 (Fx.
Co. Cir. Ct.)
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Board Agenda Item

April 9, 2019
Page 2

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Joseph A. Glean v. Board of Supervisors, Michael J. McGrath, and Christopher J.
Pietsch, Case No. CL-2019-0001067 (Fx. Co. Cir. Ct.); Joseph A. Glean v. Board
of Supervisors, Case No. CL-2019-002450 (Fx. Co. Cir. Ct.); Joseph A. Glean v.
Board of Supervisors, Michael J. McGrath, and Christopher J. Pietsch, Case

No. CL-2019-002360 (Fx. Co. Cir. Ct.)

Modesta Flores v. Isaiah Brooks and Fairfax County, Case No. GV19-001152
(Fx. Co. Gen. Dist. Ct.)

Tracy L. Groff v. Stephen Lawson, Case No. CL-2018-0009089 (Fx. Co. Cir. Ct.)

Matthew Gage McCloud v. Mark Butler, Case No. CL-2018-0007408 (Fx. Co. Cir.
Ct.)

Lisa Therese Barnes v. Armando Cruz Hernandez, Case No. CL-2018-0009279
(Fx. Co. Cir. Ct.)

Leslie B. Johnson, Fairfax County Zoning Administrator v. Loretta Darlene
George and Amin Musharab, Case No. CL-2019-0002873 (Fx. Co. Cir. Ct.)
(Braddock District)

Elizabeth Perry, Property Maintenance Code Official for Fairfax County,
Virginia v. Mishal H. Al-Thani, Case No. CL-2018-0001769 (Fx. Co. Cir. Ct.)
(Dranesville District)

Elizabeth Perry, Property Maintenance Code Official for Fairfax County,
Virginia v. Lucy W. Berkebile, Case No. CL-2018-0000961 (Fx. Co. Cir. Ct.)
(Dranesville District)

Leslie B. Johnson, Fairfax County Zoning Administrator v. FSI Properties, LLC,
Case No. GV19-006359 (Fx. Co. Gen. Dist. Ct.) (Dranesville District)

Leslie B. Johnson, Fairfax County Zoning Administrator v. Karen I. Scharer, Case
No. GV19-006360 (Dranesville District)

Elizabeth Perry, Property Maintenance Code Official for Fairfax County,
Virginia v. Karen I. Scharer, Case No. GV19-006361 (Dranesville District)

Leslie B. Johnson, Fairfax County Zoning Administrator v. Hector Medrano, Case
No. GV18-024895 (Fx. Co. Gen. Dist. Ct.) (Dranesville District)

Elizabeth Perry, Property Maintenance Code Official for Fairfax County,
Virginia v. Nicholas A. Nikzad and Pamela L. Nikzad, Case No. GV18-019772
(Fx. Co. Gen. Dist. Ct.) (Town of Vienna; Hunter Mill District)

Leslie B. Johnson, Fairfax County Zoning Administrator v. Fernando A. Ovalle,
Case No. CL 2018-0015808 (Fx. Co. Cir. Ct.) (Lee District)
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22.

23.

24,

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

Elizabeth Perry, Property Maintenance Code Official for Fairfax County, Virginia
and Leslie B. Johnson, Fairfax County Zoning Administrator v. Robert Dunn and
Phyllis Dunn, Case No. CL-2018-0013755 (Fx. Co. Cir. Ct.) (Lee District)

Leslie B. Johnson, Fairfax County Zoning Administrator v. Oscar Maravilla; Case
No. CL-2019-0003395 (Mason District)

Leslie B. Johnson, Fairfax County Zoning Administrator v. Ragheb Aburish, Case
No. CL-2017-0015519 (Fx. Co. Cir. Ct.) (Mason District)

Leslie B. Johnson, Fairfax County Zoning Administrator v. Iftikhar Khan, Case
No. CL-2019-0003971 (Fx. Co. Cir. Ct.) (Mason District)

Elizabeth Perry, Property Maintenance Code Official for Fairfax County,
Virginia, v. Shahid Ahmad, Case No. GV19-005654 (Fx. Co. Gen. Dist. Ct.)
(Mason District)

Leslie B. Johnson, Fairfax County Zoning Administrator v. Mann Realty, Inc., and
495 Shipping, Inc., Case No. CL-2010-0005205 (Fx. Co. Cir. Ct.) (Mount Vernon
District)

Leslie B. Johnson, Fairfax County Zoning Administrator, and Elizabeth Perry,
Property Maintenance Code Official for Fairfax County, Virginia v. Virginia Marine
Investments, LLC, Case No. CL-2019-0003530 (Fx. Co. Cir. Ct.) (Mount Vernon
District)

Leslie B. Johnson, Fairfax County Zoning Administrator v. Siti C. Siregar, Case
No. CL-2019-0002950 (Fx. Co. Cir. Ct.) (Providence District)

Leslie B. Johnson, Fairfax County Zoning Administrator v. G.H.D. International,
Bolmarket Corporation, Lozada Corporation, AASCO Paving Corporation, and
Terra Landscape, Inc., Case No. CL-2018-0017926 (Fx. Co. Cir. Ct.) (Providence
District)

Board of Supervisors of Fairfax County, Virginia, and Leslie B. Johnson, Fairfax
County Zoning Administrator v. Board of Zoning Appeals of Fairfax County,
Virginia, Case No. CL 2017 0015190 (Va. Sup. Ct.) (Springfield District)

In re: September 27, 2017, Decision of the Board of Zoning Appeals of Fairfax
County, Virginia, CL-2017-0015193 (Fx. Co. Cir. Ct.) (Springdfield District)

Leslie B. Johnson, Fairfax County Zoning Administrator v. Frank A. March, Case
No. GV18-020124 (Fx. Co. Gen. Dist. Ct.) (Springfield District)

Elizabeth Perry, Property Maintenance Code Official for Fairfax County,

Virginia v. Milton V. Alcazar, Case No. CL-2018-0016777 (Fx. Co. Cir. Ct.) (Sully
District)
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35.

36.

37.

38.

Leslie B. Johnson, Fairfax County Zoning Administrator v. Chantilly Business
Park, LLC, and Aquarius Supply, Inc., Case No. CL-2019-0002874 (Fx. Co. Cir.
Ct.) (Sully District)

Leslie B. Johnson, Fairfax County Zoning Administrator, and Elizabeth Perry,
Property Maintenance Code Official for Fairfax County v. Sun Mi Lee and Ok
Chul Choe, Case No. CL-2019-0003911 (Fx. Co. Cir. Ct.) (Sully District)

Board of Supervisors of Fairfax County v. Jose R. Osorio Renderos, Case
No. CL-2018-0015213 (Fx. Co. Cir. Ct.) (Lee, Mason, Mount Vernon, and
Providence Districts)

Board of Supervisors of Fairfax County v. Artaville Oriental Rugs &

Antiques, Inc., Case No. GV18-027700 (Fx. Co. Gen. Dist. Ct.) (Dranesville and
Mount Vernon Districts)
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2:00 p.m. —

Public Hearing on SE 2018-MV-022 (Maria Del Pilar Chavez Casalino/Pili’'s Daycare) to
Permit a Home Child Care Facility, Located on Approximately 2,310 Square Feet of
Land Zoned PDH-3 and NR (Mount Vernon District)

This property is located at 8477 Kitchener Drive, Springfield, 22153. Tax Map 98-4 ((6))
471.

PLANNING COMMISSION RECOMMENDATION:

On March 6, 2019, the Planning Commission voted 10-0 (Commissioners Carter and
Niedzielski-Eichner were absent from the meeting) to recommend to the Board of
Supervisors approval of SE 2018-MV-022 subject to the development conditions dated
February 13, 2019.

ENCLOSED DOCUMENTS:

Planning Commission Verbatim Excerpt and Staff Report available online at:
https://www.fairfaxcounty.gov/planning-zoning/zoning-application-board-packages-
fairfax-county-board-supervisors

STAFF:
Tracy Strunk, Director, Zoning Evaluation Division, Department of Planning and Zoning (DPZ2)
Jay Rodenbeck, Planner, DPZ
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Board Agenda Item REVISED
April 9, 2019

2:00 p.m. -

Public Hearing on Proposed Plan Amendment 2019-CW-1CP, Mobile and Land-Based
Telecommunications Policy Plan

ISSUE:

Plan Amendment (PA) 2019-CW-1CP is in response to 2018 Virginia General Assembly
legislation on wireless telecommunications infrastructure and the September 26, 2018,
Declaratory Ruling and Order adopted by the Federal Communications Commission
(FCC Ruling).

PLANNING COMMISSION RECOMMENDATION:

On April 3, 2019, the Planning Commission voted 9-0 (Commissioner Sargeant recused
himself from the vote. Commissioners Strandlie and Tanner were absent from the
meeting.) to recommend the following actions to the Board of Supervisors:

e Adoption of the draft Plan Amendment text for 2019-CW-1CP that was distributed
on March 20, 2019 with additions to Objective 47 and to the introductory
paragraph, as shown on the handout dated April 3, 2019; and

e That voluntary meetings between Department of Planning and Zoning staff and
representatives of wireless carriers be encouraged to discuss high-level,
conceptual plans for network build-out and new types of technologies and
facilities being developed in Fairfax County.

The Planning Commission also voted 8-0-1 (Commissioner Ulfelder abstained from the
vote. Commissioner Sargeant recused himself from the vote. Commissioners Strandlie
and Tanner were absent from the meeting.) to recommend to the Board of Supervisors
that Department of Planning and Zoning staff be directed to evaluate additional areas of
the county for possible designation of undergrounding in the future.

The Planning Commission recommended approval of Plan Amendment text that
inadvertently included the following under new Objective 46, Policy a.
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April 9, 2019

Policy a. Locate new structures of 50 feet or less in height within the public right-
of-way or within an existing line of utility poles when such new structures
with attached facilities are:

. Not more than 10 feet above the tallest existing utility pole located
within 500 feet of the new structure within the same public right-
of-way or within the existing line of utility poles; [OPTION: delete
this provision if not adopted as part of the Zoning Ordinance

amendment]

. Designed to support small cell facilities.

This language was not recommended for adoption as part of the Zoning Ordinance
amendment, and it should have been deleted from the version staff recommended to
the Planning Commission for approval. This policy has been struck in the proposed Plan
Amendment text before the Board for consideration (See Attachment 8).

RECOMMENDATION:
The County Executive concurs with the Planning Commission’s recommendations.

TIMING:
Planning Commission public hearing — March 20, 2019
Board of Supervisors’ public hearing — April 9, 2019

BACKGROUND:

On February 19, 2019, the Fairfax County Board of Supervisors (Board) authorized Plan
Amendment (PA) 2019-CW-1CP to update the Mobile and Land-Based
Telecommunication Policy Plan Guidelines and Objectives to address the 2018 Virginia
General Assembly House Bill 1258 and Senate Bill 405 and the September 26, 2018
Federal Communications Commission (FCC) Declaratory Ruling and Order, along with
other associated changes. The proposed Plan amendment will bring the objectives of
the Public Facilities portion of the Comprehensive Plan’s Policy Plan into compliance
with state legislation and federal rulemaking, and it will harmonize with a parallel
“Zoning for Wireless Telecommunications Infrastructure” zoning ordinance amendment
also addressing the new legislation.

The proposed Policy Plan Mobile and Land-Based Telecommunication Services
changes include: removing language that is outdated or pre-empted by new Federal
rules and State legislation; adding or updating existing language regarding design
and/or location of wireless facilities; and expanding types of wireless facilities to be
considered for administrative review as a “feature shown” of the Comprehensive Plan.
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A more detailed discussed is presented in the Staff Report enclosed as Attachment 1.
At the Planning Commission’s public hearing on March 20, 2019, staff distributed
a summary table of the staff recommendation for the proposed Comprehensive
Plan Amendment and the corresponding Zoning Ordinance amendment (See
Attachment 2). In addition, staff distributed a March 20, 2019, draft of the staff
recommended Comprehensive Plan Amendment text (See Attachment 3). At the
March 20 public hearing, the Planning Commission deferred decision to April 3,
2019 (See Attachment 4). A memorandum dated April 3, 2019, was sent to the
Planning Commission in which staff provided responses to the issues raised at
the Planning Commission public hearing (See Attachment 5). An additional
handout dated April 3, 2019 (See Attachment 6) was distributed to the Planning
Commission with proposed additional plan language addressing Planning
Commission issues.

FISCAL IMPACT:
None

ENCLOSED DOCUMENTS:

Attachment 1 — Staff Report

Attachment 2 — Staff Recommendation Summary Table

Attachment 3 — Staff Recommended Comprehensive Plan text to PC

Attachment 4 — March 20, 2019 PC Verbatim

Attachment 5 — Staff Response to Issues Raised at the 3/20/19 PC Public Hearing
Attachment 6 — Handout, April 3, 2019 PC

Attachment 7 — April 3, 2019 PC Verbatim

Attachment 8 — April 8, 2019 Plan Amendment Text

STAFF:

Rachel Flynn, Deputy County Executive

Fred R. Selden, Director, Department of Planning and Zoning (DPZ)
Marianne R. Gardner, Director, Planning Division, DPZ

Michelle Stahlhut, Branch Chief, Planning Division, DPZ

Bryan Botello, Planner |, Planning Division, DPZ

ASSIGNED COUNSEL.:
Laura S. Gori, Senior Assistant County Attorney, Office of the County Attorney (OCA)
Wemi Peters, Assistant County Attorney, OCA
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https://www.fairfaxcounty.gov/planningcommission/sites/planningcommission/files/assets/documents/pdf/2019%20verbatims/verbatim040319pzoa-pa2019-cw-1cp-deconly.pdf
https://www.fairfaxcounty.gov/planning-zoning/sites/planning-zoning/files/assets/documents/compplanamend/mobileandlandbasedtelecommunications/pa2019cw1cpapril82019.pdf

Board Agenda Item
April 9, 2019

2:00 p.m. —

Public Hearing on SEA 91-S-031-02 (Virginia Electric and Power Company D/B/A
Dominion Energy) to Amend SE 91-S-031 Previously Approved for an Electric
Substation and Telecommunications Facility to Permit Modifications to Site Design and
Development Conditions, Located on Approximately 95.11 Acres of Land Zoned R-C
and WS (Springfield District)

This property is located at 12895 Clifton Creek Drive, Clifton, 20124. Tax Map 75-3 ((1))
10.

PLANNING COMMISSION RECOMMENDATION:

On February 27, 2019, the Planning Commission voted 11-0 (Commissioner Sargeant
recused himself from the vote) to recommend the following actions to the Board of
Supervisors:

e Approval of SEA 91-S-031-02, subject to the development conditions dated
February 13, 2019;

e Approval of a modification of Section 13-303 of the Zoning Ordinance for
transitional screening to permit the existing vegetation to meet the requirement;
and

e Approval of a waiver of Section 13-304 of the Zoning Ordinance for the barrier
requirement.

ENCLOSED DOCUMENTS:

Planning Commission Verbatim Excerpt and Staff Report available online at:
https://www.fairfaxcounty.gov/planning-zoning/zoning-application-board-packages-
fairfax-county-board-supervisors

STAFF:
Tracy Strunk, Director, Zoning Evaluation Division, Department of Planning and Zoning (DPZ2)
Harold Ellis, Planner, DPZ
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Board Agenda Item
April 9, 2019

2:00 p.m. -

Public Hearing to Consider an Ordinance to Amend and Readopt Fairfax County Code
Section 7-2-13 and Relocate the Polling Location for the Belleview Precinct in the Mount
Vernon District

ISSUE:

Public hearing to consider an ordinance that proposes to amend and readopt Fairfax
County Code Section 7-2-13, relating to election precincts and polling locations, to
move the polling location for the Belleview precinct.

RECOMMENDATION:
The County Executive recommends adoption of the proposed ordinance.

TIMING:

On March 19, 2019, the Board authorized a public hearing to be held on April 9, 2019,
at 2:00 p.m. to consider this ordinance. Board action on April 9, 2019, will allow
adequate time to notify voters who are affected by this change in advance of the next
election, which is expected to be the June 11, 2019, Primary Election.

BACKGROUND:

The Virginia Code permits the governing body of each county and city to establish by
ordinance as many precincts as it deems necessary with one polling place for each
precinct. The Board of Supervisors is authorized to change polling place locations
subject to the requirements of Virginia Code Sections 24.2-307, 24.2-310, and
24.2-310.1. If approved, the proposed ordinance will make the following change:

In Mount Vernon District, staff recommends moving the polling location for the Belleview
precinct. The proposal will move the Belleview precinct polling location to the Martha
Washington Library, 6614 Fort Hunt Road, Alexandria, located across the street from its
current polling location at Belle View Elementary School. Moving this polling location is
necessary at this time due to the extensive renovations of Belle View Elementary
School. The June Primary Election will be held while school is still in session, and due
to repurposing of spaces within the school as a result of the construction, the area
designated for voting will be needed for educational purposes and will be unavailable for
voting. Additionally, accessible parking is severely restricted due to construction
equipment and classroom trailers. Because the renovations are extensive and ongoing,
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the relocation of the Belleview polling location will remain in place through at least next
fall's General Election.

FISCAL IMPACT:

Insignificant. Funding for precinct and polling place change notifications is provided in
the agency’s FY 2019 Adopted Budget.

ENCLOSED DOCUMENTS:

Attachment 1: Virginia Code Pertaining to Election Precincts and Polling Places
Attachment 2: Summary of Proposed Change

Attachment 3: Descriptions and Map of Proposed Change

Attachment 4: Proposed Ordinance

STAFEF:
Gary D. Scott, General Registrar and Director of Elections
Beth Dixon Methfessel, Clerk to the Fairfax County Electoral Board

ASSIGNED ATTORNEY:
Martin R. Desjardins, Assistant County Attorney
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Attachment 1: Virginia Code pertaining to Election Polling Places

8 24.2-307. Requirements for county and city precincts.

The governing body of each county and city shall establish by ordinance as many precincts as it
deems necessary. Each governing body is authorized to increase or decrease the number of
precincts and alter precinct boundaries subject to the requirements of this chapter.

At the time any precinct is established, it shall have no more than 5,000 registered voters. The
general registrar shall notify the governing body whenever the number of voters who voted in a
precinct in an election for President of the United States exceeds 4,000. Within six months of
receiving the notice, the governing body shall proceed to revise the precinct boundaries, and any
newly established or redrawn precinct shall have no more than 5,000 registered voters.

At the time any precinct is established, each precinct in a county shall have no fewer than 100
registered voters and each precinct in a city shall have no fewer than 500 registered voters.

Each precinct shall be wholly contained within any election district used for the election of one
or more members of the governing body or school board for the county or city.

The governing body shall establish by ordinance one polling place for each precinct.

(Code 1950, 88 24-45, 24-46; 1954, c. 375; 1956, c. 378; 1962, cc. 185, 536; 1970, c. 462, 8§
24.1-36, 24.1-37; 1971, EX. Sess., c. 119; 1976, c. 616; 1977, ¢. 30; 1978, c. 778; 1980, c. 639;
1992, c. 445; 1993, c. 641; 1999, c. 515.)

§ 24.2-310. Requirements for polling places.

A. The polling place for each precinct shall be located within the county or city and either within
the precinct or within one mile of the precinct boundary. The polling place for a county precinct
may be located within a city (i) if the city is wholly contained within the county election district
served by the precinct or (ii) if the city is wholly contained within the county and the polling
place is located on property owned by the county. The polling place for a town precinct may be
located within one mile of the precinct and town boundary. For town elections held in
November, the town shall use the polling places established by the county for its elections.

B. The governing body of each county, city, and town shall provide funds to enable the general
registrar to provide adequate facilities at each polling place for the conduct of elections. Each
polling place shall be located in a public building whenever practicable. If more than one polling
place is located in the same building, each polling place shall be located in a separate room or
separate and defined space.

C. Polling places shall be accessible to qualified voters as required by the provisions of the
Virginians with Disabilities Act (8 51.5-1 et seq.), the VVoting Accessibility for the Elderly and
Handicapped Act (52 U.S.C. 8 20101 et seq.), and the Americans with Disabilities Act relating to
public services (42 U.S.C. § 12131 et seq.). The State Board shall provide instructions to the
local electoral boards and general registrars to assist the localities in complying with the
requirements of the Acts.
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Attachment 1: Virginia Code pertaining to Election Polling Places

D. If an emergency makes a polling place unusable or inaccessible, the electoral board or the
general registrar shall provide an alternative polling place and give notice of the change in
polling place, including to all candidates, or such candidate's campaign, appearing on the ballot
to be voted at the alternative polling place, subject to the prior approval of the State Board. The
general registrar shall provide notice to the voters appropriate to the circumstances of the
emergency. For the purposes of this subsection, an "emergency" means a rare and unforeseen
combination of circumstances, or the resulting state, that calls for immediate action.

E. It shall be permissible to distribute campaign materials on the election day on the property on
which a polling place is located and outside of the building containing the room where the
election is conducted except as specifically prohibited by law including, without limitation, the
prohibitions of § 24.2-604 and the establishment of the "Prohibited Area" within 40 feet of any
entrance to the polling place. However, and notwithstanding the provisions of clause (i) of
subsection A of § 24.2-604, and upon the approval of the local electoral board, campaign
materials may be distributed outside the polling place and inside the structure where the election
is conducted, provided that the "Prohibited Area™ (i) includes the area within the structure that is
beyond 40 feet of any entrance to the polling place and the area within the structure that is within
40 feet of any entrance to the room where the election is conducted and (ii) is maintained and
enforced as provided in 8 24.2-604. The local electoral board may approve campaigning
activities inside the building where the election is conducted when an entrance to the building is
from an adjoining building, or if establishing the 40-foot prohibited area outside the polling place
would hinder or delay a qualified voter from entering or leaving the building.

F. Any local government, local electoral board, or the State Board may make monetary grants to
any non-governmental entity furnishing facilities under the provisions of § 24.2-307 or 24.2-308
for use as a polling place. Such grants shall be made for the sole purpose of meeting the
accessibility requirements of this section. Nothing in this subsection shall be construed to
obligate any local government, local electoral board, or the State Board to appropriate funds to
any non-governmental entity.

Code 1950, 88 24-45, 24-46, 24-171, 24-179 through 24-181; 1954, c. 375; 1956, c. 378; 1962,
cc. 185, 536; 1970, c. 462, 88 24.1-36, 24.1-37, 24.1-92, 24.1-97; 1971, EX. Sess., ¢. 119; 1976,
€. 616; 1977, c. 30; 1978, c. 778; 1980, c. 639; 1981, c. 425; 1984, c. 217; 1985, c. 197; 1986, c.
558; 1992, c. 445; 1993, cc. 546, 641; 1994, c. 307; 2003, c. 1015; 2004, c. 25; 2005, c. 340;
2008, cc. 113, 394; 2010, cc. 639, 707; 2012, cc. 488, 759; 2016, cc. 18, 492.

§ 24.2-310.1. Polling places; additional requirement.

The requirement stated in this section shall be in addition to requirements stated in 88§ 24.2-307,
24.2-308, and 24.2-310, including the requirement that polling places be located in public
buildings whenever practical. No polling place shall be located in a building which serves
primarily as the headquarters, office, or assembly building for any private organization, other
than an organization of a civic, educational, religious, charitable, historical, patriotic, cultural, or
similar nature, unless the State Board has approved the use of the building because no other
building meeting the accessibility requirements of this title is available.

(1993, c. 904, § 24.1-37.1; 1993, c. 641.)
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Attachment 2: Summary of Proposed Change

April 2019 SUMMARY OF PRECINCT AND POLLING PLACE CHANGE

PROJECTED

SUPERVISOR OLD REGISTERED | OLD NEW REGISTERED NEW NOTES ON
DISTRICT PRECINCT(S) VOTERS* POLLING PLACE(S) PRECINCT(S) VOTERS POLLING PLACE(S) CHANGES

Relocate polling location
MOUNT VERNON 602 BELLEVIEW 2526 Belle View Elementary School 602 BELLEVIEW 2526 Martha Washington Library due to renovation of Belle

View Elementary School

* Registered voters as of March, 2019
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Attachment 3: Descriptions and Maps of Proposed Changes

Commonwealth of Virginia

COUNTY OF FAIRFAX

MOUNT VERNON DISTRICT

DESCRIPTION:

Beginning at the intersection of Telegraph Road and the south corporate boundary of the City
of Alexandria, thence with the corporate boundary of the City of Alexandria in a southeasterly
direction to its intersection with the Maryland/Virginia State Line (Potomac River), thence
with the Maryland/Virginia State Line in a southerly, then generally southwesterly direction
to its intersection with the Prince William County/Fairfax County Line (Occoquan River),
thence with the Prince William County/Fairfax County Line in a generally northwesterly
direction to its intersection with the Virginia Power Easement, thence with the Virginia Power
Easement in a northeasterly direction to its intersection with Hooes Road, thence with Hooes
Road in a northerly direction to its intersection with Pohick Road, thence with Pohick Road in
a generally southeasterly direction to its intersection with

the Virginia Power Easement, thence with the Virginia Power Easement in an easterly
direction to its intersection with Pohick Creek, thence with the meanders of Pohick Creek in
a generally northerly direction to its intersection with the Fairfax County Parkway (Route
7100), thence with the Fairfax County Parkway in an easterly direction to its intersection with
Rolling Road, thence with Rolling Road in a southeasterly direction to its intersection with the
north boundary of the Ft. Belvoir Military Reservation-North Area (old Proving Grounds),
thence with the boundary of the Ft. Belvoir Military Reservation in a generally easterly
direction to its intersection with Accotink Creek, thence with the meanders of Accotink Creek
in a generally southeasterly direction to its intersection with Fullerton Road, thence with the
Fullerton in a generally easterly direction to its intersection with Boudinot Drive, thence with
Boudinot Drive in a southeasterly direction to its intersection with Alban Road, thence with
Alban Road in a northeasterly direction to its intersection with Backlick Road, thence with
Backlick Road in a southeasterly direction to its intersection with the Shirley Memorial
Highway (1-95), thence with the Shirley Memorial Highway in a southwesterly direction to its
intersection with Newington Road, thence with Newington Road in an easterly direction to
its intersection with the Richmond, Fredericksburg and Potomac Railroad, thence with the
Richmond, Fredericksburg and Potomac Railroad in a northerly direction to its intersection
with the Virginia Power Easement, thence with the Virginia Power Easement in an easterly
direction to its intersection with Beulah Road, thence with Beulah Road in a southeasterly,
then easterly direction to its intersection with Telegraph Road, thence with Telegraph Road
in a northeasterly direction to its intersection with the northeast boundary of the Fort Belvoir
Military Reservation, thence with the boundary of the Fort Belvoir Military Reservation in a
southeasterly direction to its intersection with the south boundary of Huntley Meadows Park,
thence with the boundary of Huntley Meadows Park in a southeasterly, then northeasterly

6-MOUNT VERNON / April 2019
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Attachment 3: Descriptions and Maps of Proposed Changes

direction to its intersection with Frye Road, thence with Frye Road in a southerly direction to
its intersection with Richmond Highway (Route 1), thence with Richmond Highway in a
northeasterly, then northerly direction to its intersection North Kings Highway, thence with
North Kings Highway in a northerly direction to its intersection with Telegraph Road, thence
with Telegraph Road in a northeasterly direction to its intersection with the south corporate
boundary of the City of Alexandria, point of beginning.

As adopted by the Board of Supervisors on June 11, 2001
Section 7-2-9. Mount Vernon District

The Mount Vernon District shall consist of these election precincts: Belle Haven,
Belleview, Belvoir, Bucknell, Delong, Fort Hunt, the southwestern portion of Garfield,
Grosvenor, Gunston, Hollin Hall, Hunt, Huntington, Kirkside, Lorton, Marlan, Newington,
Pohick Run East, Pohick Run West, Saratoga, Sherwood, Stratford, Waynewood,
Westgate, Whitman, the southern portion of Woodlawn, and Woodley.

As amended and readopted by the Board of Supervisors on August 6, 2001
Section 7-2-9. Mount Vernon District

The Mount Vernon District shall consist of these election precincts: Alban, Belle Haven,
Belleview, Belvoir, Bucknell, Fort Hunt, Grosvenor, Gunston, Hollin Hall, Hunt,
Huntington, Kirkside, Lorton, Marlan, Newington, Pohick Church, Pohick Run, Saratoga,
Sherwood, Stratford, Waynewood, Westgate, Whitman, Woodlawn, and Woodley.

NOTES: On August 6, 2001, Pohick Run East and Pohick Run West precincts were renamed
Pohick Church and Pohick Run, respectively. The “southwestern portion of Garfield” was
named Alban and the “southern portion of Woodlawn” was named Woodlawn. Delong
precinct was combined with Saratoga precinct and abolished.

As recodifed and readopted by the Board of Supervisors on March 24, 2003

Section 7-2-9. Mount Vernon District

The Mount Vernon District shall consist of these election precincts: Alban, Belle Haven,
Belleview, Belvoir, Bucknell, Fort Hunt, Grosvenor, Gunston, Hollin Hall, Hunt,

Huntington, Kirkside, Lorton, Marlan, Newington, Pohick Church, Pohick Run, Saratoga,
Sherwood, Stratford, Waynewood, Westgate, Whitman, Woodlawn, and Woodley.

6-MOUNT VERNON / April 2019

314



Attachment 3: Descriptions and Maps of Proposed Changes

NOTES: On March 24, 2003, the boundary between Hollin Hall and Waynewood precincts
was adjusted to conform to the boundary between the Eighth and Eleventh Congressional
Districts.

The boundary between the Mount Vernon and Lee Districts and their respective Belvoir and
Pioneer precincts was adjusted to conform to the realignment of Newington Road between
Backlick Road and the RF&P Railroad tracks. No voters were affected by the adjustment.

Revised and updated descriptions of the precincts were formally adopted to remove
antiquated and unnecessary language, to update changes in the names of roads and other
features, and to create a uniform format and appearance.

As amended and readopted by the Board of Supervisors on March 8, 2004
Section 7-2-9. Mount Vernon District

The Mount Vernon District shall consist of these election precincts: Alban, Belle Haven,
Belleview, Belvoir, Bucknell, Fort Hunt, Grosvenor, Gunston, Hollin Hall, Hunt,
Huntington, Kirkside, Lorton, Lorton Center, Lorton Station, Marlan, Newington, Saratoga,
Sherwood, Stratford, Waynewood, Westgate, Whitman, Woodlawn, and Woodley.

NOTES: On March 8, 2004, Pohick Church precinct was renamed “Lorton Center” and its
polling place was moved to the Lorton Station Recreation Center. The Pohick Run precinct
was renamed “Lorton Station” and its polling place was moved to the new Lorton Station
Elementary School.

As amended by the Board of Supervisors on June 21, 2004
NOTES: On June 21, 2004, the polling place for the Lorton Center precinct was moved

to the Lorton Station Elementary School.

As amended and readopted by the Board of Supervisors on March 27, 2006

Section 7-2-9. Mount Vernon District

The Mount Vernon District shall consist of these election precincts: Alban, Belle Haven,
Belleview, Belvoir, Bucknell, Fort Hunt, Grosvenor, Gunston, Hollin Hall, Hunt,
Huntington, Kirkside, Laurel Hill, Lorton, Lorton Center, Lorton Station, Marlan,
Newington, Saratoga, Sherwood, Stratford, Waynewood, Westgate, Whitman,
Woodlawn, and Woodley.

6-MOUNT VERNON / April 2019

315



Attachment 3: Descriptions and Maps of Proposed Changes

NOTES: On March 27, 2006, Lorton precinct was divided to form “Laurel Hill” precinct. The
polling place for Laurel Hill precinct was established at the South County Secondary School
and the polling place for Lorton precinct was moved to the Lorton Library.

Also, on March 27, 2006, the polling place for the Lorton Center precinct was moved to the
Grace Bible Church.

As amended by the Board of Supervisors on March 26, 2007

NOTES: On March 26, 2007, the polling place for the Grosvenor precinct was moved to the
Huntington Community Center.

As amended by the Board of Supervisors on March 10, 2008

NOTES: On March 10, 2008, the polling place for the Marlan precinct was temporarily

moved to the Paul Spring Retirement Community.

The United States Postal Service address for the Lorton Station polling place was updated.

As amended and readopted by the Board of Supervisors on January 12, 2009

Section 7-2-9. Mount Vernon District

The Mount Vernon District shall consist of these election precincts: Alban, Belle Haven,
Belleview, Belvoir, Bucknell, Fort Hunt, Grosvenor, Gunston, Hollin Hall, Hunt,
Huntington, Kirkside, Laurel Hill, Lorton, Lorton Center, Lorton Station, Marlan,

Newington, Saratoga, Sherwood, South County, Stratford, Waynewood, Westgate,
Whitman, Woodlawn, and Woodley.

NOTES: On January 12, 2009, Laurel Hill precinct was divided to form South County precinct.
The polling place for both precincts is the South County Secondary School.

As amended by the Board of Supervisors on July 27, 2010

NOTES: On July 27, 2010, the polling place for the Marlan precinct was permanently moved
to the Paul Spring Retirement Community.

6-MOUNT VERNON / April 2019
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As amended and readopted by the Board of Supervisors on April 26, 2011

Section 7-2-9. Mount Vernon District

The Mount Vernon District shall consist of these election precincts: Alban, Belle Haven,
Belleview, Belvoir, Bucknell, Fort Hunt, Grosvenor, Gunston, Hollin Hall, Huntington,
Kirkside, Laurel Hill, Lorton, Lorton Center, Lorton Station, Marlan, Newington, Saratoga,
Sherwood, South County, Stratford, Waynewood, Westgate, Whitman, Woodlawn, and
Woodley.

REDISTRICTING NOTES: On April 26, 2011, the Board adopted their redistricting plan that
divided the Woodlawn precinct along Frye Road to create a new precinct named “Pinewood
Lake” and moved the Pinewood Lake precinct into Lee District.

As amended and readopted by the Board of Supervisors on July 26, 2011

Section 7-2-9. Mount Vernon District

The Mount Vernon District shall consist of these election precincts: Alban, Belle Haven,
Belleview, Belvoir, Bucknell, Fort Hunt, Grosvenor, Gunston, Hollin Hall, Huntington,
Kirkside, Laurel Hill, Lorton, Lorton Center, Lorton Station, Marlan, Newington, Riverside,
Saratoga, Sherwood, South County, Stratford, Waynewood, Westgate, Woodlawn, and
Woodley.

NOTES: On July 26, 2011, the Board renamed Whitman precinct “Riverside” and adjusted
the boundaries of Belle Haven, Belleview, Fort Hunt, Grosvenor, Gunston, Hollin Hall,
Huntington, Sherwood, Stratford, and Westgate precincts.

As amended by the Board of Supervisors on July 10, 2012

NOTES: On July 10, 2012, the Board moved the polling place for South County precinct to the
South County Middle School and renamed the polling place for Laurel Hill precinct from
“South County Secondary School” to “South County High School.”

As amended by the Board of Supervisors on July 9, 2013

NOTES: On July 9, 2013, the Board adjusted the boundaries between Alban and Saratoga
precincts; moved the polling place for Laurel Hill precinct to the Laurel Hill Elementary School;

moved the polling place for South County precinct to the South County High School; and
moved the polling place for Woodlawn precinct to the Knights of Columbus #5998.

6-MOUNT VERNON / April 2019
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As amended by the Board of Supervisors on November 18, 2014

NOTES: On November 18, 2014, the Board adjusted the boundaries between Belvoir and
Woodlawn precincts.

As amended and readopted by the Board of Supervisors on July 11, 2017

Section 7-2-9. Mount Vernon District

The Mount Vernon District shall consist of these election precincts: Alban, Army, Belle
Haven, Belleview, Belvoir, Bucknell, Fort Hunt, Grosvenor, Gunston, Hollin Hall, Huntington,
Kirkside, Laurel Hill, Lorton, Lorton Station, Marlan, Newington, Riverside, Saratoga,
Sherwood, South County, Stratford, Waynewood, Westgate, Woodlawn, and Woodley.

NOTES: On July 11, 2017, the Board consolidated Lorton Center precinct into the southern
portion of Belvoir precinct, and established its polling location at the Newington DVS Facility.

The Board also created a new precinct, “Army”, from the northern portion of Belvoir precinct

with its polling location at the Kingstowne Library.

As amended by the Board of Supervisors on December 4, 2018

Section 7-2-9. Mount Vernon District
NOTES: On December 4, 2018, the description of Belvoir precinct was amended and

readopted to change the address of the polling place [facility] from 6900 Newington Road to
8201 Cinder Bed Road.

As amended by the Board of Supervisors on April 9, 2019

Section 7-2-9. Mount Vernon District

NOTES: On April 9, 2019, the Board relocated the polling place for Belleview precinct to the
Martha Washington Library.

6-MOUNT VERNON / April 2019
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Commonwealth of Virginia

COUNTY OF FAIRFAX
Mount Vernon District

PRECINCT 602: BELLEVIEW

CONGRESSIONAL DISTRICT: EIGHTH
VIRGINIA SENATORIAL DISTRICT:  THIRTIETH
HOUSE OF DELEGATES DISTRICT: ~ FORTY-FIFTH

DESCRIPTION:

Beginning at the intersection of Richmond Highway (Route 1) and the south corporate
boundary of the City of Alexandria, thence with the corporate boundary of the City of
Alexandria in a southeasterly direction to its intersection with the Maryland/Virginia State
Line (Potomac River), thence with the Maryland/Virginia State Line in a southerly direction to
its intersection with the projection of an unnamed stream (crosses the George Washington
Parkway north of Wake Forest Drive), thence with this projection and the unnamed stream,
into and through Dykes Marsh, in a northwesterly direction to its intersection with Fort Hunt
Road at Belle View Boulevard, thence with Fort Hunt Road in a northerly direction to its
intersection with Hunting Cove Place, thence with Hunting Cove Place in a northwesterly,
then southwesterly direction to its intersection with Vernon Terrace, thence with Vernon
Terrace in a northwesterly direction to its intersection with Woodmont Road, thence with
Woodmont Road in a northeasterly direction to its intersection with Belfield Road, thence
with Belfield Road and an extension of Belfield Road in a westerly direction to its intersection
with an unnamed stream, thence with the unnamed stream in a northeasterly direction to its
intersection with Huntington Avenue, thence with Huntington Avenue in a northwesterly
direction to its intersection with Richmond Highway, thence with Richmond Highway in a
northeasterly direction to its intersection with the south corporate boundary of the City of
Alexandria, point of beginning.

POLLING PLACE: Bele View-Elementary-Seheel Martha Washington Library
6701 6614 Fort Hunt Road, Alexandria

MAP GRIDS: 83-2, 83-3, 83-4, 93-1, 93-2
NOTES: Established 1957
Precinct description revised and readopted — March 2003

Precinct boundary adjusted with Belle Haven — July 2011
Polling place relocated — April 2019

602-Belleview / April 2019
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Attachment 4: Proposed Ordinance

PROPOSED ORDINANCE TO AMEND AND READOPT FAIRFAX COUNTY CODE
SECTION 7-2-13 AND RELOCATE THE POLLING LOCATION FOR THE BELLEVIEW
PRECINCT IN THE MOUNT VERNON DISTRICT.

Draft of March 19, 2019

AN ORDINANCE to amend and readopt Fairfax County Code Section 7-2-13 and
relocate the polling location for the Belleview precinct in the Mount Vernon
District.

Be it ordained that the Board of Supervisors of Fairfax County:

1. That Section 7-2-13 of the Fairfax County Code is amended and
readopted:

Section 7-2-13. - General provisions.

All references to election precincts shall refer to those precincts, together with the
descriptions and maps of the boundaries and polling places for each of those
precincts, which were adopted by the Board of Supervisors on March 24, 2003,
as amended on March 8, 2004, March 21, 2005, March 27, 2006, March 26,
2007, September 10, 2007, March 10, 2008, January 12, 2009, March 9, 2010,
July 27, 2010, April 26, 2011, July 26, 2011, January 10, 2012, July 10, 2012,
March 19, 2013, July 9, 2013, November 18, 2014, June 23, 2015, December 8,
2015, July 12, 2016, July 11, 2017, March 20, 2018, and December 4, 2018, and
April 9, 2019, and kept on file with the clerk to the Board of Supervisors.
Whenever a road, a stream, or other physical feature describes the boundary of
a precinct, the center of such road, stream, or physical feature shall be the
dividing line between that precinct and any adjoining precinct.

2. That the election polling place for the following existing precinct is
established at:

Supervisor District Precinct Polling Place
Mount Vernon District Belleview From:

(polling place relocated) Belle View Elementary School
6701 Fort Hunt Road
Alexandria, VA 22307

To:

Martha Washington Library
6614 Fort Hunt Road
Alexandria, VA 22307
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Attachment 4: Proposed Ordinance

3. That this ordinance shall become effective upon adoption.

4. That the Clerk for the Board of Supervisors shall send a certified copy
of this ordinance, with maps and boundary descriptions, to the Fairfax
County Electoral Board, the State Board of Elections, and the Division
of Legislative Services, as required under Va. Code § 24.2-306(C).

GIVEN under my hand this day of , 2019.

Catherine A. Chianese
Clerk to the Board of Supervisors
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To be Deferred to
5/21/19 at 3:30 p.m.

Board Agenda ltem
April 9, 2019

2:00 p.m.

Public Hearing on PCA 84-C-048 (Prince Towne, LLC ) to Amend the Proffers for RZ
84-C-048 Previously Approved for Residential Development to Permit Residential
Development at a Density of 1.84 Dwelling Units Per Acre with Associated Modifications
to Proffers and Site Design, Located on Approximately 4.9 Acres of Land Zoned R-2
(Hunter Mill District)

This property is located on the N.W. side of West Ox Road, approximately 600 feet E. of
Fairfax County Parkway. Tax Map 25-4 ((14) 85, 86 and 87.

The Board of Supervisors deferred this public hearing from March 19, 2019 to April 9,
2019, at 2:00 p.m.

PLANNING COMMISSION RECOMMENDATION:

On March 14, 2019, the Planning Commission voted 11-0 (Commissioner Clarke was
absent from the meeting) to defer the decision only for PCA 84-C-048 to a date certain
of March 27, 2019. On March 27, 2019, the Planning Commission voted 10-0
(Commissioner Murphy was absent from the meeting; Commissioner Sargeant was
absent from the vote) to defer the decision only to a date certain of May 8, 2019. The
Planning Commission recommendation will be forwarded following decision.

ENCLOSED DOCUMENTS:

Planning Commission Verbatim Excerpt and Staff Report available online at:
https://www.fairfaxcounty.gov/planning-zoning/zoning-application-board-packages-
fairfax-county-board-supervisors

STAFF:
Tracy Strunk, Director, Zoning Evaluation Division, Department of Planning and Zoning (DPZ)
Harold Ellis, Planner, DPZ
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2:00 p.m.

Public Hearing on PCA 2013-MV-001/CDPA 2013-MV-001 (Wesley Huntington
Landlord, LLC) to Amend the Uses, Proffers and Conceptual Development Plan for RZ
2013-MV-001 Previously Approved for Mixed-Use Development, to Permit Mixed-Use
Development and Associated Modifications to Proffers and Site Design with an Overall
Floor Area Ratio of 2.99, Located on Approximately 1.04 Acres of Land Zoned PRM
(Mount Vernon District)

This property is located in the S.E, quadrant of the intersection of Biscayne Drive and
Huntington Avenue. Tax Map 83-1 ((8)) 92A, 92B, 93A, 93B and 94A

The Board of Supervisors deferred this public hearing from March 19, 2019 to April 9,
2019, at 2:00 p.m.

PLANNING COMMISSION RECOMMENDATION:

On March 14, 2019, the Planning Commission voted 11-0 (Commissioner Clarke was
absent from the meeting) to recommend the following actions to the Board of
Supervisors:

e Approval of PCA 2013-MV-001 and the associated CDPA, subject to the
execution of proffered conditions consistent with those dated March 13, 2019;

e Approval of a modification of Sect. 11-203 of the Zoning Ordinance for required
loading spaces to permit the single loading space depicted on the CDPA/FDPA;

¢ Approval of a modification of Sect. 13-303 of the Zoning Ordinance for
transitional screening between the uses within the proposed development and
surrounding properties to that shown on the CDPA/FDPA,;

e Approval of a waiver of Sect. 13-304 of the Zoning Ordinance for the barrier

requirements between the uses within the proposed development and
surrounding properties;
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e Approval of a waiver of Par. 2 of Sect. 17-201 of the Zoning Ordinance for the
requirement to construct an on-road bike lane in favor of a contribution for future
funding;

e Approval of a waiver of Par. 3 of Sect. 17-201 of the Zoning Ordinance for the
requirement to provide inter-parcel connections to adjoining parcels; and

e Approval of a waiver of Par. 4 and 10 of Sect. 17-201 of the Zoning Ordinance for
further construction and/or widening of existing roads surrounding the application
property and of the requirement for under-grounding existing utilities.

In a related action, the Planning Commission voted 11-0 (Commissioner Clarke was
absent from the meeting) to approve FDPA 2013-MV-001, subject to the development
conditions dated February 6, 2019, and subject to the Board of Supervisors’ approval of
PCA 2013-MV-001 and the associated CDPA.

ENCLOSED DOCUMENTS:

Planning Commission Verbatim Excerpt and Staff Report available online at:
https://www.fairfaxcounty.gov/planning-zoning/zoning-application-board-packages-
fairfax-county-board-supervisors

STAFF:
Tracy Strunk, Director, Zoning Evaluation Division, Department of Planning and Zoning (DPZ)
Jay Rodenbeck, Planner, DPZ
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2:30 p.m. —

Public Hearing on a Proposed Zoning Ordinance Amendment Re: Zoning for Wireless
Telecommunications Infrastructure.

ISSUE:

The proposed Zoning Ordinance amendment is in response to 2018 legislation on
wireless telecommunications infrastructure and the September 26, 2018, Declaratory
Ruling and Order adopted by the Federal Communications Commission (FCC Ruling).

On April 3, 2019, the Planning Commission voted 9-0 (Commissioner Sargeant

recused himself from the vote. Commissioners Strandlie and Tanner were absent
from the meeting) to recommend to the Board of Supervisors that the proposed
Zoning for Wireless Telecommunications Infrastructure Zoning Ordinance
Amendment be adopted, as recommended by staff and contained in the proposed
amendment dated March 20, 2019, with revisions to proposed Par. 2B of

Sect. 2-522, concerning ground-mounted equipment as outlined in the

April 3, 2019, memorandum from staff to the Commission.

The Planning Commission also voted 9-0 (Commissioner Sargeant recused
himself from the vote. Commissioners Strandlie and Tanner were absent from
the meeting) to recommend that the Board consider the additional language to
Sect. 19-307 that was advertised. This language would allow the Architectural
Review Board to assist the Zoning Administrator in her review of applications for
new utility distribution or transmission poles 50 feet or lower in height proposed
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to be constructed on or adjacent to a Virginia Byway and/or in a location
designated on the County’s Inventory of Historic Sites.

RECOMMENDATION:
The i

Commission concurs with the Planning Commission’s recommendations and also
recommends that the Board adopt the following changes to Article 19:

Revise Article 19, Boards, Commissions, Committees, Part 3, Architectural
Review Board, Sect. 19-307, Powers and Duties, by revising the introductory
paragraph, adding a new Par. 5 to read as follows, and renumbering the
subsequent paragraphs accordingly.

The ARB shall will have the following powers and duties:

5. To assist the Zoning Administrator in the review of applications for new
utility distribution or transmission poles 50-feet or lower in height
proposed to be constructed within the right-of-way of a Virginia Byway,
or on property that is adjacent to a Virginia Byway and listed on the
County’s Inventory of Historic Sites. To assist the Zoning
Administrator, the ARB may provide application specific
recommendations or formulate general recommended criteria or design
quidelines for the installation of such poles in these areas.

TIMING:

Board of Supervisors’ authorization to advertise - February 19, 2019; Planning
Commission public hearing - March 20, 2019, at 7:30 p.m., Deferred Planning
Commission Decision — April 3, 2018, at 7:30 p.m.; Board of Supervisors’ public hearing
- April 9, 2019, at 2:30 p.m.

BACKGROUND:

The first telecommunication facilities were proposed in Fairfax County in 1983 and since
that time the use and demand for wireless technologies has greatly increased. The use
of 4G wireless infrastructure has been deployed over the last decade and mobile
carriers are planning to implement 5G technology in the near future. The need for 5G
deployment is driven by rapidly increasing mobile data usage and the proliferation of
connected devices. The 5G wireless facilities is expected to have increased bandwidth,
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lower latency, and shorter signal ranges. The shorter signal ranges require denser
networks of small cell antennas than what was required with the 4G technology. In
order to facilitate the 5G deployment, there have been recent changes to both federal
and state wireless facility regulations.

Changes in Virginia Law. On July 1, 2018, new wireless telecommunications legislation
took effect after the 2018 legislative session during which the Virginia General
Assembly adopted House Bill 1258 and Senate Bill 405. Virginia Code § 15.2-2316.3
now defines the term “administrative review-eligible project” (AREP) to include two
types of projects: (1) the installation or construction of a new structure that is not more
than 50 feet in height (and meets all other applicable criteria); and (2) the co-location on
an existing structure of a wireless facility that is not a small cell facility. Virginia Code §
15.2-2316.4:1 prohibits localities from requiring a special exception for AREPs, but it
allows localities to require administrative review for the issuance of a zoning permit for
those projects. Projects that do not qualify as AREPs or small cell facilities were
identified as standard process projects under the legislation. The legislation allows
localities to continue requiring a special exception for standard process projects, subject
to limits on the localities’ ability to require certain information or to disapprove
applications for certain reasons.

Response to Legislation. Until the legislation took effect on July 1, 2018, co-locations
that fell within the by-right limitations in Sect. 2-514 of the Fairfax County Zoning
Ordinance were processed without a zoning permit. The by-right limitations included
size, height, location, and screening requirements. Co-locations required a Planning
Commission feature-shown review under the Comprehensive Plan and § 15.2-2232 of
the Code of Virginia (2232 Review) and a $750 feature-shown application fee (unless
they qualified for review under Section 6409 of the Spectrum Act, in which case they
were subject to a $500 Sect. 6409 application fee). All new poles, regardless of height,
and all other co-locations, which did not meet the Sect. 2-514 standards (or the Sect.
6409 criteria), were subject to special exception approval by the Board, a $16,375
application fee, and a 2232 Review by the Planning Commission. The special
exception and 2232 Review were processed simultaneously and there was no separate
2232 Review application fee.

With the new legislation, co-locations of non-small cell facilities on existing structures
and the installation of qualifying new structures up to 50 feet in height can no longer
require special exception approval, but the County may require a permit for these
AREPs with a $500 application fee. The County could also continue to require special
exception approval for other projects subject to an application fee that does not exceed
actual direct costs. Since no change was made to § 15.2-2232, a 2232 Review would
still be required.
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To harmonize the County’s regulatory framework with the new legislation, the Board of
Supervisors on July 31, 2018, adopted a combined 2232/zoning permit for all AREPs
with a fee of $500. AREPs are now processed administratively without a public hearing
and are subject to objective criteria based on existing guidelines in the Comprehensive
Plan and Sect. 2-514 of the Zoning Ordinance which include reasonable requirements
for the presentation and appearance of projects. On July 31, 2018, the Board also
authorized the advertisement of public hearings for a proposed Zoning Ordinance
amendment that would implement the 2018 wireless telecommunication legislation and
would codify the new 2232/zoning permit requirement for AREPs. Staff estimated the
actual cost of processing a wireless facility special exception application, including staff
review time, inspections, advertising and production costs, to be at least $6,200. As the
legislation limited special project application filing fees to no more than the actual costs,
the proposed amendment also reduced the special exception fee for standard process
projects from $16,375 to $6,200.

Due to the FCC Ruling discussed below, on October 16, 2018, the Board withdrew the
Zoning for Wireless Telecommunications Infrastructure Zoning Ordinance Amendment
and asked staff to review and revise the amendment, and bring the revised amendment
to the Board for authorization to advertise. As a result, the scheduled Planning
Commission and Board public hearings on the amendment were cancelled. On that
same day, to comply with the Virginia Code while allowing the County to continue to
process special exception applications for wireless facilities pending Board action on the
amendment, the Board reduced the filing fee for such applications to $6,200.

FCC Ruling. On September 26, 2018, the Federal Communications Commission
(FCC) adopted a Declaratory Ruling and Order which became effective on January 14,
2019. The FCC Ruling:

o Defines small wireless facilities (SWF) as facilities no greater than 3 cubic feet
mounted on structures 50 feet or less in height including their antennas.

¢ Imposes new deadlines for processing SWF applications.

e Creates a 3-part test for aesthetics, minimum spacing, and undergrounding
requirements for SWFs. Requirements must be (1) reasonable, (2) no more
burdensome than requirements for other similar infrastructure deployments, and
(3) objective and published in advance.

o Establishes a new standard for what should be considered a prohibition or
effective prohibition on service. This standard prohibits localities from
implementing legal requirements that materially inhibit an applicant from
participating in activities relating to (1) filling a coverage gap, (2) increasing the
density of a wireless network, (3) introducing new services or (4) otherwise
improving existing service.
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Localities must adopt aesthetic requirements, if at all, by April 15, 2019.

Zoning Ordinance Amendment. The proposed Zoning Ordinance Amendment would

implement the 2018 Virginia wireless telecommunication legislation and the FCC Ruling.
In order to give the Board flexibility to consider a broad range of alternatives, the
amendment has been drafted to contain four main options as outlined below.

Option 1. Exempt all co-locations, including small cell facilities, on existing
structures, from the Zoning Ordinance, except for any building or other permits
required for the wireless facilities or existing structures. This option can be
considered in conjunction with any of the other three options.

Benefits:

- Reduces local regulatory burden (through deference to State and Federal
guidelines).

- Decreases expenditure of local government resources.

- Decreases possibility of legal challenges.

Challenges:
- Eliminates the consideration of community impacts, including aesthetics.

Option 2. Exempt all new utility and distribution poles (poles) and their
associated facilities up to 50 feet in height from the Zoning Ordinance, except for
any building or zoning permits required for the facilities on the poles (or exempt
those facilities, too).

Benefits:

- Reduces local regulatory burden (through deference to State and Federal
guidelines).

- Decreases expenditure of local government resources.

- Decreases possibility of legal challenge.

Challenges:
- Possible proliferation of poles.

- Eliminates the consideration of community impacts, including aesthetics.

Option 3.
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Exempt poles and their associated facilities up to 50 feet in height from the
Zoning Ordinance if they are located within the street right-of-way or a utility
easement; EXCEPT for

Historic Districts/Private Property

a. Administrative Review: Any new pole and associated facilities up to 50
feet in height on private property or in a historic district will be subject to
administrative review by the Zoning Administrator, but in historic districts
they will also be reviewed by the Architectural Review Board (ARB) with
specific criteria; OR

b. Board Review: Any such new pole will require special exception approval
for historic district or private property, but review must be done in 90 days
with limited grounds for denial.

Benefits:

County regulates only poles located outside any street right-of-way or utility
easement (otherwise deference to State and Federal guidelines).

Clear standards for historic districts published in advance.

Decreases expenditure of local government resources.

Decreases possibility of legal challenge.

Challenges:

Short deadlines for review of poles in historic districts.

lllusion of special exception approval authority, but legally constrained scope
of review.

Reduces consideration of community impacts, including aesthetics.

e Option 4. Create standards for all new 50-foot or smaller poles and their
associated facilities and ground mounted equipment including

1.

Wires, cables, and equipment on poles: new proposed size and aesthetic
regulations.

Equipment maximum equipment sizes for both ground mounted and pole-
mounted equipment.

Minimum Spacing Options

a. Minimum spacing between poles (which could depend on location), OR
b. Option not to require minimum spacing.

Undergrounding Options
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a. Zoning Administrator will/may disapprove all applications for poles/utility
support structures in areas planned for undergrounding,” OR

b. Option not to deny applications in areas planned for undergrounding.
5. Historic District Options

a. Any new structure proposed in a historic district is subject to ARB review,
OR

b. Option not to require ARB review.

Benefits:

- Clear guidelines.

- Consideration of community interests, including aesthetics.

- Objective and inclusive standards, applicable to all similar infrastructure.
- Advance publication.

Challenges:
- Unknown implications for structures that were not previously regulated.

- Unclear FCC Ruling regarding permissible restrictions.

- Increases expenditure of local government resources due to increased
administration and processing.

- Increases pressure to meet required short deadlines for review.

A more detailed discussion is presented in the Staff Report enclosed as Attachment 1.
At the Planning Commission’s public hearing on March 20, 2019, staff distributed a
summary table of the staff recommendation for the proposed Zoning Ordinance
Amendment and the corresponding Comprehensive Plan amendment (See
Attachment 2). In addition, staff distributed a March 20, 2019, version of the proposed
Zoning Ordinance Amendment which highlighted the staff recommended options (See
Attachment 3). At the March 20 public hearing, the Planning Commission deferred
decision until April 3, 2019, and directed staff to include in the advertisement for
the Board of Supervisors’ public hearing ARB review of new 50-foot tall or
smaller structures on historic roadways and historic properties that are not
already located in an historic district (See Attachment 4). A memorandum dated
April 3, 2019, was sent to the Planning Commission in which staff provided
responses to the issues raised at the Commission’s public hearing (See
Attachment 5). A few minor and editorial revisions were made by staff
subsequent to the Planning Commission’s recommendation. These changes are
contained in an April 8, 2019 proposed amendment (See Attachment 8)
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REGULATORY IMPACT:

Regulatory impacts will vary depending on which proposed option is selected. The
option with the greatest regulatory impact would be if all wireless facility co-locations on
existing facilities and all new 50-foot-tall or smaller structures in all areas require Zoning
Administrator approval of an AREP permit (though not all would fall under the definition
of AREP, they could be subject to that type of permit and fee, rather than requiring a
special exception). The AREP permit application will involve a combined zoning and
2232 review. Both reviews will be conducted administratively for a single $500 fee.
Projects that do not qualify as small cell facilities or AREPs or that are not otherwise
exempt, permitted by right, or processed under Sect. 6409 will be processed as
standard process projects.

FISCAL IMPACT:

The Board approved a $500 permit fee for review of AREP applications on October 16,
2018. Based on the patterns exhibited in FY 2018, it is estimated that this change could
result in a small potential revenue loss of $5,500. Similarly, the Board approved a
reduction of the special exception fee from $16,375 to $6,200, and this amendment
proposes to codify that change. This reduction could result in a potential revenue loss of
approximately $33,000. There may be more significant revenue impacts if behavior
regarding permit applications changes as a result of this legislation. Department of
Planning and Zoning staff will work with staff from the Department of Management and
Budget to monitor these fees and notify the Board if budgetary adjustments are needed
to revenues.

ENCLOSED DOCUMENTS:

Attachment 1 — Staff Report https://www.fairfaxcounty.gov/planning-
zoning/sites/planning-
zoning/files/assets/documents/zoning%20ordinance/proposed%20amendments/wireles
scommunicationstaffreport.pdf

Attachment 2 — Staff Recommendation Summary Table
https://www.fairfaxcounty.gov/planning-zoning/sites/planning-
zoning/files/assets/documents/zoning%20ordinance/proposed%20amendments/summa
ry-table.pdf

Attachment 3 —3/20/19 Proposed Zoning Ordinance Amendment
https://www.fairfaxcounty.gov/planning-zoning/sites/planning-
zoning/files/assets/documents/zoning%20ordinance/proposed%20amendments/zo-
staff-recommended-text.pdf
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Attachment 4 — 3/20/19 Planning Commission (PC) Verbatim
https://www.fairfaxcounty.gov/planningcommission/sites/planningcommission/files/asset
s/documents/pdf/2019%20verbatims/verbatim032019pzoa-pa2019-cw-1cp.pdf
Attachment 5 — Staff Response to Issues Raised at the 3/20/19 PC Public Hearing
https://www.fairfaxcounty.gov/planning-zoning/sites/planning-
zoning/files/assets/documents/zoning%20ordinance/proposed%20amendments/st
aff-reponse-issues-pc-public-hearing.pdf

Attachment 6 — 4/3/19 PC Verbatim
https://www.fairfaxcounty.gov/planningcommission/sites/planningcommission/fil
es/assets/documents/pdf/2019%20verbatims/verbatim040319pzoa-pa2019-cw-
1cp-deconly.pdf

Attachment 7 — 4/3/19 PC Recommended Zoning Ordinance Amendment
https://www.fairfaxcounty.gov/planning-zoning/sites/planning-
zoning/files/assets/documents/zoning%20ordinance/proposed%20amendments/p
c-recommendation.pdf

Attachment 8 — 4/8/19 Proposed Zoning Ordinance Amendment
https://www.fairfaxcounty.gov/planning-zoning/sites/planning-
zoning/files/assets/documents/zoning%20ordinance/proposed%20amendments/p
roposed-zoa-4-8-2019.pdf

STAFF:

Rachel Flynn, Deputy County Executive

Fred Selden, Director, Department of Planning and Zoning (DPZ)
Leslie B. Johnson, Zoning Administrator, DPZ

Lorrie Kirst, Senior Deputy Zoning Administrator, DPZ

ASSIGNED COUNSEL:
Laura S. Gori, Senior Assistant County Attorney, (OCA)
Wemi Peters, Assistant County Attorney, OCA
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https://www.fairfaxcounty.gov/planningcommission/sites/planningcommission/files/assets/documents/pdf/2019%20verbatims/verbatim040319pzoa-pa2019-cw-1cp-deconly.pdf
https://www.fairfaxcounty.gov/planningcommission/sites/planningcommission/files/assets/documents/pdf/2019%20verbatims/verbatim040319pzoa-pa2019-cw-1cp-deconly.pdf
https://www.fairfaxcounty.gov/planningcommission/sites/planningcommission/files/assets/documents/pdf/2019%20verbatims/verbatim040319pzoa-pa2019-cw-1cp-deconly.pdf
https://www.fairfaxcounty.gov/planning-zoning/sites/planning-zoning/files/assets/documents/zoning%20ordinance/proposed%20amendments/pc-recommendation.pdf
https://www.fairfaxcounty.gov/planning-zoning/sites/planning-zoning/files/assets/documents/zoning%20ordinance/proposed%20amendments/pc-recommendation.pdf
https://www.fairfaxcounty.gov/planning-zoning/sites/planning-zoning/files/assets/documents/zoning%20ordinance/proposed%20amendments/pc-recommendation.pdf
https://www.fairfaxcounty.gov/planning-zoning/sites/planning-zoning/files/assets/documents/zoning%20ordinance/proposed%20amendments/proposed-zoa-4-8-2019.pdf
https://www.fairfaxcounty.gov/planning-zoning/sites/planning-zoning/files/assets/documents/zoning%20ordinance/proposed%20amendments/proposed-zoa-4-8-2019.pdf
https://www.fairfaxcounty.gov/planning-zoning/sites/planning-zoning/files/assets/documents/zoning%20ordinance/proposed%20amendments/proposed-zoa-4-8-2019.pdf

Board Agenda ltem
April 9, 2019

2:30 p.m.

Public Hearing on the Acquisition of Certain Land Rights Necessary for the
Construction of Little River Turnpike Walkway from Columbia Rd. to Mayhunt Ct.
(Mason District)

ISSUE:

Public Hearing on the acquisition of certain land rights necessary for the construction of
Project 5G25-060-045, Little River Turnpike Walkway from Columbia Rd. to Mayhunt
Ct., Fund 300-C30050, Transportation Improvements.

RECOMMENDATION:
The County Executive recommends that the Board of Supervisors (Board) adopt the
attached resolution authorizing the acquisition of the necessary land rights.

TIMING:
On March 19, 2019, the Board authorized advertisement of a public hearing to be held
on April 9, 2019, at 2:30 p.m.

BACKGROUND:

This Pedestrian Improvement Project consists of installing approximately 2,580 linear
feet of sidewalk to fill in missing links, including Americans with Disabilities Act (ADA)
compliant crosswalks and curb ramps.

Land rights for these improvements are required on five properties, two of which have
been acquired by the Land Acquisition Division (LAD). The construction of this project
requires the acquisition of Dedication, Storm Drainage and Grading Agreement and
Temporary Construction Easements.

Negotiations are in progress with the remaining affected property owners; however,
because resolution of these acquisitions is not imminent, it may be necessary for the
Board to utilize quick-take eminent domain powers to commence construction of this
project on schedule. These powers are conferred upon the Board by statute, namely,
Va. Code Ann. Sections 15.2-1903 through 15.2-1905 (as amended). Pursuant to
these provisions, a public hearing is required before property interests can be acquired
in such an accelerated manner.
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FISCAL IMPACT:

Funding is available in Project 5G25-060-000, Pedestrian Improvements - 2014, Fund
30050, Transportation Improvements. This project is included in the FY 2019 — FY
2023 Adopted Capital Improvements Program (with future fiscal years to FY 2028). No
additional funding is being requested from the Board.

ENCLOSED DOCUMENTS:

Attachment A1 & A2 — Project Location Map

Attachment B — Resolution with Fact Sheets on the affected parcels with plats showing
interests to be acquired (Attachments 1 through 2B).

STAFF:

Rachel Flynn, Deputy County Executive

Randolph W. Bartlett, Director, Department of Public Works and Environmental
Services (DPWES)

Ronald N. Kirkpatrick, Deputy Director, DPWES, Capital Facilities

ASSIGNED COUNSEL:
Pamela K. Pelto, Assistant County Attorney, Office of the County Attorney
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ATTACHMENT A1

i :f._ i = o8
Little River Tnpk Walkway- Columbia Rd - Mayhunt Ct
Project: 5G25-060-045

Tax Map: 071-2 Mason District

Affected Properties:

Proposed Improvements:

0 0.0125 0.025 0.05

T SSaaeRaam |
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ATTACHMENT A2

&

i
Walkway- Colu
Project: 5G25-060-045

Little River Tnpk

Tax Map: 071-2 Mason District

Affected Properties:

Proposed Improvements:

0 0.0075 0.015 0.03
T S
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ATTACHMENT B
RESOLUTION

At a regular meeting of the Board of Supervisors of Fairfax County,
Virginia, held in the Board Auditorium in the Government Center at 12000 Government
Center Parkway, Fairfax, Virginia, on Tuesday, April 9, 2019, at which meeting a
quorum was present and voting, the following resolution was adopted:

WHEREAS, certain Project 5G25-060-045, Little River Turnpike Walkway
from Columbia Rd. to Mayhunt Ct. had been approved; and

WHEREAS, a public hearing pursuant to advertisement of notice was held
on this matter, as required by law; and

WHEREAS. the property interests that are necessary have been
identified; and

WHEREAS, in order to keep this project on schedule, it is necessary that
the required property interests be acquired not later than May 9, 2019,

NOW THEREFORE BE IT RESOLVED, that the Director, Land
Acquisition Division, in cooperation with the County Attorney, is directed to acquire the
property interests listed in Attachments 1 through 2B by gift, purchase, exchange, or
eminent domain; and be it further

RESOLVED, that following the public hearing, this Board hereby declares
it necessary to acquire the said property and property interests and that this Board
intends to enter and take the said property interests for the purpose of installing
approximately 2,580 linear feet of sidewalk to fill in missing links, including Americans
with Disabilities Act (ADA) compliant crosswalks and curb ramps as shown and

described in the plans of Project 5G25-060-045, Little River Turnpike Walkway from
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Columbia Rd. to Mayhunt Ct., on file in the Land Acquisition Division of the Department
of Public Works and Environmental Services, 12000 Government Center Parkway,

Suite 449, Fairfax, Virginia; and be it further

RESOLVED, that this Board does hereby exercise those powers granted

to it by the Code of Virginia and does hereby authorize and direct the Director, Land

Acquisition Division, on or subsequent to May 9, 2018, unless the required interests are
sooner acquired, to execute and cause to be recorded and indexed among the land
records of this County, on behalf of this Board, the appropriate certificates in

accordance with the requirements of the Code of Virginia as to the property owners, the

indicated estimate of fair market value of the property and property interests and/or
damages, if any, to the residue of the affected parcels relating to the certificates; and be
it further

RESOLVED, that the County Attorney is hereby directed to institute the
necessary legal proceedings to acquire indefeasible title to the property and property

interests identified in the said certificates by condemnation proceedings, if necessary.

LISTING OF AFFECTED PROFERTIES
Project 5(525-080-045

Little River Turnpike Walkway — Columbia Rd. - Mayhunt Ct
(Mason District)

PROPERTY OWNER(S)

1. Pacific Lane Partners, LLC 071-2-10-0001

Address:
B675 Little River Turnpike
Annandale, VA 22003
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Pacific Lane Partners, LLC

Address:
4600 Randolph Drive
Annandale, VA 22003

Pinecrest Holdings, LLC
Address:

6601 Little River Turnpike
Annandale, VA 22003

071-2-10-0011

071-2-01-0040

A Copy - Teste:

Catherine A. Chianese
Clerk to the Board of Supervisors
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ATTACHMENT 1
AFFECTED PROFPERTY

Tax Map Number: 071-2-10-0001 & 071-2-10-0011

Street Address: B675 Little River Turnpike
Annandale, VA 22003

4600 Randolph Drive
Annandale, VA 22003

OWNER(S): Pacific Lane Partners, LLC

INTEREST(S) REQUIRED: (As shown on attached plat/plan)

Dedication — 4,597 sq. ft.
Grading Agreement and Temporary Construction Easement — 6,782 sq. ft.

VALUE
Estimated value of interests and damages:

ONE HUNDRED SIXTY-FOUR THOUSAND SEVEN HUNDRED DOLLARS
($164,700.00)

ATTACHMENT 2
AFFECTED PROPERTY

Tax Map Number: 071-2-01-0040

Street Address: 6601 Little River Turnpike
Annandale, VA 22003

OWNER(S): Pinecrest Holdings, LLC

INTEREST(S) REQUIRED: (As shown on attached pilat/plan)

Dedication — 3,613 sq. ft.
Storm Drainage Easement — 1,006 sq. ft.
Grading Agreement and Temporary Construction Easement — 3,120 sq. ft.
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VALUE
Estimated value of interests and damages

ONE HUNDRED FORTY-TWO THOUSAND DOLLARS ($142,000.00)
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Board Agenda Item
April 9, 2019

2:30 p.m.

Public Hearing to Consider Proposed Amendments to Appendix | of the Code of the
County of Fairfax, Fairfax County Special Service District for the Control of Infestations
of Insects that May Carry a Disease that is Dangerous to Humans, Gypsy Moths,
Cankerworms and Certain Identified Pests

ISSUE:

Public Hearing on proposed amendments to Appendix | of the Code of the County of
Fairfax, Fairfax County Special Service District for the Control of Infestations of Insects
that May Carry a Disease that is Dangerous to Humans, Gypsy Moths, Cankerworms
and Certain ldentified Pests. The proposed changes will allow use of service district
funds to remediate damage to trees caused by forest pests including removal of
damaged trees when indicated.

RECOMMENDATION:

The County Executive recommends that the Board consider proposed amendments to
Appendix | of the Code of the County of Fairfax for the purpose of allowing service
district funds to be used to remediate damage to trees caused by forest pests including
removal of damaged trees when indicated.

TIMING:

On March 5, 2019, the Board authorized the advertisement of a public hearing to
consider the matter on April 9, 2019 at 2:30 p.m. Decision on the proposed
amendments to Appendix | will coincide with the mark-up and adoption of the FY 2020
Advertised Budget Plan. Only taxes levied after July 1, 2019 will be used for this new
purpose.

BACKGROUND:

The Integrated Pest Management (IPM) Program in Fund 40080 includes two separate
programs — the Forest Pest Program and the Disease Carrying Insects Program. A
countywide tax levy financially supports Fund 40080 activities, excluding the Lake
Barcroft Watershed Improvement District. The Forest Pest Program aims to maintain
and improve the health of the County’s forests by monitoring and, when appropriate,
applying suppression and treatment methods to reduce the impact of forest pest
infestations. While the Forest Pest Program has been successful in controlling many
varieties of forest pests through carefully implemented suppression programs, some
pests are not manageable through suppression programs on a large scale. As a result,
some pests, such as the emerald ash borer (EAB) beetle can cause widespread
damage to County trees. Dead and dying trees that have been infested by forest pests
can pose a safety risk to people and property, and thus require remediation.
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Appendix | of the Fairfax County Code provides that taxes levied for the service district
can only be used for control of infestations of forest pests and disease carrying insects,
and removal or remediation of hazardous trees is not a control measure.

At the October 2, 2018, Environmental Committee meeting, staff presented the proposal
to amend Appendix | to the Board. The Board directed staff to provide historical year-
end service district fund balances in Fund 40080. Fund 40080 year-end balances for
the past three years are set forth below:

e FY 2018: $3,167,166
e FY 2017: $2,805,322
o FY 2016: $2,481,302

PROPOSED AMENDMENTS:

The proposed amendments to Appendix | of the Code of the County of Fairfax will
enable the IPM Program to use service district funds for the remediation of damage
caused by forest pests, including pruning or removal of trees on public land that are
directly killed or damaged by forest pests, utilizing only taxes levied after July 1, 2019.
The proposed changes to Appendix | also include several minor technical amendments.

FISCAL IMPACT:

Fund 40080, Integrated Pest Management Program is supported by a countywide tax
levy, excluding the Lake Barcroft Watershed Improvement District. The current tax rate
is sufficient to cover the costs associated with the existing IPM program as well as the
proposed changes to the service district that would expand the scope of the program’s
activities to allow service district funds to be used for the remediation and removal of
hazardous trees that pose a threat to public safety and have been damaged by forest
pests. An increase to the service district tax rate is not required and only taxes levied
after July 1, 2019 will be used for this new purpose.

ENCLOSED DOCUMENTS:
Attachment | — Proposed Amendments to Appendix | (markup)

STAFF:

Rachel O. Flynn, Deputy County Executive

Randolph W. Bartlett, Director, Department of Public Works and Environmental
Services (DPWES)

Brian Keightley, Director, Urban Forest Management Division, DPWES

ASSIGNED COUNSEL:
John Burton, Assistant County Attorney
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Attachment 1

AN ORDINANCE AMENDING
APPENDIX | OF THE FAIRFAX COUNTY CODE, RELATING TO
THE FAIRFAX COUNTY SPECIAL SERVICE DISTRICT FOR THE CONTROL OF
INFESTATIONS OF INSECTS THAT MAY CARRY A DISEASE THAT IS
DANGEROUS TO HUMANS, GYPSY MOTHS, CANKERWORMS AND CERTAIN
IDENTIFIED PESTS

Draft of February 6, 2019

AN ORDINANCE to amend the Fairfax County Code by amending and
readopting Appendix |, relating to the Fairfax County Special Service District
for the Control of Infestations of Insects that May Carry a Disease that is
Dangerous to Humans, Gypsy Moths, Cankerworms and Certain Identified
Pests. wild and exotic animals.

Be it ordained by the Board of Supervisors of Fairfax County:

1. That Sections 2, 3, 4, 5, 6 and 8(a) of Appendix | of the Fairfax County Code
are amended and reenacted as follows:

Section 2 — Purpose of the Service District.

The Service District is created to provide a pest infestation control and remediation
program which shall include, but not be limited to, these services: (i) Public education, (ii)
assisting citizen self-help initiatives, (iii) a suppression program for gypsy moths,
cankerworms and other pests identified by the Commissioner of the Virginia Department
of Agriculture and Consumer Services (referred to collectively as "forest pests") in

accordance with the-Virginia-Pest-Law-Article-6-(Virginia Code §§ 3-14-488.20- 3.2-700 et

seq.) of Chapter13-of Fitle-3-1, as amended, utilizing biological and chemical insecticides
on highly infested areas of Fairfax County; (iv) remediation of direct damage caused by

such forest pests, including but not limited to the removal of trees killed or damaged by
such forest pests on public lands to enhance public safety, and (iv) a management
program for insects that may carry a disease that is dangerous to humans (referred to
collectively as "disease-carrying insects").

Section 3. - General provisions and powers.
The Board shall be the governing body of the Service District. The Board shall exercise

any or all of those powers and duties with respect to special service districts set forth in
Virginia Code §§ 15.2-2400 through 45:2-2404 15.2-2403, as amended.

1
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Attachment 1

Section 4. - Facilities and services to be provided.

The Service District, together with resources which may be made available from other
sources, shall provide the equipment and staff needed to provide a program or programs
for the control of infestations of insects that may carry a disease that is dangerous to
humans, gypsy moths, cankerworms and such other pests as may be identified by the
Commissioner of the Virginia Department of Agriculture and Consumer Services in

accordance with the-VirginiaPestLaw-Article-6(Virginia Code §§ 3.24-188.20700 et seq.,
as amended)-of Chapter13-of Title-3-4, and remediation of direct damage caused by
such pests.

Section 5. - Annual tax levy; collection and expenditure of funds.

There shall be an annual tax at a rate established annually by a duly authorized
resolution of the Board of Supervisors on all real property in the Service District which is
subject to taxation for the purpose of paying, in whole or in part, the expenses and
charges for providing a pest infestation control and remediation program or programs.
This Service District is not established for general government purposes. All proceeds
from the annual levy described in this Section shall be so segregated as to enable the
Board to appropriate the same in the Service District for the purposes for which it was
levied.

Section 6. - Plan for forest pest control services.

The forest pest infestation control program implemented in the Service District will be
an Integrated Pest Management Program which shall use, but shall not be limited to,
resources provided by the Service District, as well as federal and state agencies. The
purposes of the forest pest infestation control and remediation program are to minimize
tree defoliation and mortality due to infestations of gypsy moths, cankerworms and other
pests identified by the Commissioner of the Virginia Department of Agriculture and
Consumer Services, and—to minimize hazards to the environment from forest pest
infestation treatment, and to minimize the hazards caused by such infestation. The
program will be an annual operation with the following major elements: identification of
tree-damaging infestations through forest pest monitoring; development of a plan to
suppress tree-damaging infestations using appropriate mechanical, biological, and/or
chemical means annually; provision of suppression information to County citizens; and
spot treatment of tree-damaging infestations as needed; and removal of trees directly
killed or damaged by such infestations.
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The County forest pest infestation control program will include and incorporate the
Cooperative Gypsy Moth Suppression Program Participation Guidelines for localities
conducting aerial treatment which are promulgated and published on an annual basis by
the Virginia Department of Agriculture and Consumer Services. The County will employ
only those insecticides which are registered with the United States Environmental
Protection Agency and which are sanctioned for use by the United States Department of
Agriculture-Forest Service, and the Commonwealth of Virginia. Treatment with biological
and chemical insecticides is on a voluntary basis. Citizens not desiring to participate can
notify the Fairfax County Forest Pest Program Office in writing following receipt of
notification of proposed treatment. The County forest pest infestation control program also
may include local integrated pest management suppression strategies, (i.e. supplemental
treatment, use of parasites, use of pheromones), which shall be outlined in the description
of the County's annual forest pest infestation control program. This program shall be
submitted for prior approval to the Board of Supervisors on an annual basis. A copy of
the State guidelines in effect for a given year shall be submitted annually to the Board of
Supervisors.

Citizen self-help will emphasize the following elements. In the summer and fall citizens
are encouraged to participate in the Gypsy Moth Egg Mass Search, Scrape, and Destroy
Campaign which is aimed at locating egg masses, reporting egg mass counts to the
Forest Pest Program Staff, and destroying egg masses as possible. In the spring, citizens
are encouraged to participate in a burlap banding campaign which is aimed at destroying
gypsy moth caterpillars. Additionally, the Forest Pest Program Staff will provide technical
assistance to citizens and citizen organizations who desire to conduct private infestation
treatment on their land. Public education will be a continuous part of the program. It will
provide information about infestations and methods to minimize the effects of infestations
to all citizens in the Service District.

Section 8. - Benefits to be expected from the service district.

(@) Programs to Suppress Gypsy Moth, Cankerworm and Other Pests Identified by
the Commissioner of the Virginia Department of Agriculture and Consumer Services.

The forest pest infestation control and remediation program provided by the Service
District funding will have the capability to locate and treat infestations on both public and
private lands, and remediate the direct damage caused by these infestations by removing
trees on public lands that have been killed or damaged by these infestations. In the
absence of the program, many properties would receive no treatment, resulting in tree
mortality and reinfestation of adjacent properties.
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Due to the economies of scale of aerial treatment, the forest pest infestation control
program is more cost-effective than individual treatment on a per-acre basis. Significant
economies of scale will be realized with a control program which treats large areas within
the County. These could not be realized by individual landowners treating their property
on an individual basis.

The aerial treatment of tree damaging infestations at the proper time by a trained staff
using the most environmentally sound insecticides minimizes the amount of insecticide
introduced into the environment and therefore minimizes the hazard to the environment
of forest pest infestation suppression efforts.

The forest pest infestation control program is a biologically effective, cost-effective,
and environmentally sound means to minimize tree defoliation and mortality and to
minimize infestation nuisance. This program maintains the tree habitat of the County and
thereby assists in maintaining individual and collective property values and contributes to
the overall quality of life.

2. That the provisions of this ordinance are severable, and if any provision of
this ordinance or any application thereof is held invalid, that invalidity shall
not affect the other provisions or applications of this ordinance that can be
given effect without the invalid provision or application.

3. That the provisions of this ordinance shall take effect on July 1, 2019.

GIVEN under my hand this day of , 2019.

Clerk to the Board of Supervisors
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2:30 p.m. -

Public Hearing on a Proposal to Abandon and Convey Part of Carolina Place (Mason
District

ISSUE:
Public hearing on a proposal to abandon and convey a portion of Carolina Place.

RECOMMENDATION:

The County Executive recommends that the Board adopt the attached order
(Attachment IIl) for abandonment and resolution (Attachment V) for conveyance of the
subject right-of-way.

TIMING:
On March 5, 2019, the Board authorized the public hearing to consider the proposed
abandonment and conveyance for April 9, 2019, at 2:30 p.m.

BACKGROUND:

The applicant, Vulcan Construction Materials, LLC., (Vulcan) is requesting that a portion
of Carolina Place be abandoned under Virginia Code §33.2-915 and conveyed to them
under Virginia Code §33.2-924. The subject right-of-way is located south of the built
section of Carolina Place, which in turn extends south from Edsall Road (Attachment
VIl). This right-of-way is not in the Virginia Department of Transportation’s State
Secondary System.

The applicant made the request per the development conditions for Special Exception
SE-2017-MA-009, approved on July 10, 2018. Development condition 24 requires the
applicant to seek approval by the Board for the abandonment and conveyance prior to
site plan approval. Conveyance is necessary, because the applicant’s property is not
the origin of, or successor to, the right-of-way dedication.

If the abandonment and conveyance are approved, Vulcan, acting through its
subsidiary, Florida Rock Industries, will incorporate the property into their site. Future
use of the remaining right-of-way will be protected by a reservation of right-of-way for a
cul-de-sac at the new terminus of the Carolina Place right-of-way.
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Traffic Circulation and Access

The abandonment will have no long-term impact on pedestrian, transit, or vehicle
circulation and access. The area is not in use as a public road and Vulcan currently
occupies the area.

Easements

No new public easement needs have been identified. Vulcan has agreed to provide a
reservation of right-of-way for a cul-de-sac at the new terminus, to protect the usability
of the remaining right-of-way for a public street, should one be built in the future.

The proposal to abandon and convey this right-of-way was circulated to the following
public agencies and utility companies for review: Office of the County Attorney,
Department of Public Works and Environmental Services, Fairfax County Department of
Transportation, Department of Planning and Zoning, Fairfax County Park Authority,
Fairfax County Water Authority, Fairfax County School Board, Fire and Rescue, Virginia
Department of Transportation, Dominion Virginia Power, Washington Gas Light
Company, and Verizon. None of these indicate any opposition to the proposal.

FISCAL IMPACT:
None.

ENCLOSED DOCUMENTS:

Attachment I: Application Letter

Attachment Il: Notice of Intent

Attachment lll: Order of Abandonment
Attachment IV: Resolution

Attachment V: Abandonment Plat

Attachment VI: Metes and Bounds Description
Attachment VII: Vicinity Map

STAFF:

Rachel Flynn, Deputy County Executive

Tom Biesiadny, Director, Fairfax County Department of Transportation (FCDOT)
Jose Comayauga, Director, Facilities Management Department

Donald Stephens, FCDOT
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McGuireWoods LLP ATTACHMENT I

1750 Tysons Boulevard
Suite 1800

Tysons, VA 22102-4215
Tel 703.712.5000

Fax 703.712.5050
www.mcguirewoods.com

id R. Gill i i
oivect 7037125059 IMCGUIREWIQOODS e 7087 12.5257

June 28, 2017

Pamela Pelto, Esquire

Fairfax County Attorney Office

12000 Government Center Parkway, Suite 549
Fairfax, Virginia 22035

Donald E. Stephens :

Fairfax County Department of Transportation
4050 Legato Rd, Suite 400

Fairfax, Virginia 22033

Re: Carolina Place Vacation/Abandonment Process — SE 2017-MA-009
Dear Pam and Donald:

On behalf of our client, Vulcan Construction Materials, L.L.C. (“Vulcan®), we filed a
special exception application on March 29, 2017 (the “Special Exception™), on part of Tax Map
80-2((1))-38, (the “Property”). The special exception request seeks approval to rearrange and
update the existing industrial uses on the Property, consistent with the Comprehensive Plan. The
application was accepted for processing by the Zoning Evaluation Division on May 11, 2017.

As part of the Special Exception, a portion of unused and undeveloped right-of-way dedicated to
the Fairfax County Board of Supervisors via Deed Book 2948 at page 187 in 1967 will be
vacated and utilized in the site layout (“Carolina Place™). The Board of Supervisors passed a
motion to consent to the filing of the Special Exception on April 4, 2017 over Carolina Place.

Our understanding is that the County taken the preliminary position that vacation and/or
abandonment of this small portion of Carolina Place will require abandonment and conveyance
as surplus property under Virginia Code §33.2-914 through 926. However, we believe our
request explicitly meets the alternative method for abandoning roads identified in Virginia Code
§33.2-925, which provides a specific and unqualified alternative method available to the Board
of Supervisors to vacate Carolina place. §33-925 states:

“As an alternative to the procedure for abandonment prescribed by this article, a road
may be abandoned in accordance with the procedure for vacations in subdivision 2 of §
15.2-2272.”

Under 15.2-2272(2), the procedure for vacation is “[b]y ordinance of the governing body

of the locality in which the land shown on the plat or part thereof to be vacated lies on motion of
one of its members or on application of any interested person. The ordinance shall not be

Atlanta | Austin | Baltimore | Brussels | Charlotte | Charlottesville | Chicago | Dallas | Houston | Jacksonville | London | Los Angeles - Century City
Los Angeles - Downtown | New York | Norfolk | Pittsburgh | Raleigh | Richmond | San Francisco | Tysons | Washington, D.C. | Wilmington
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Page 2

adopted until after notice has been given as required by § 15.2-2204.” This procedure is
specifically a creation of §33.2-925 and is not circumscribed by the final paragraph in §15.2-
2272 which states:

“Roads within the secondary system of highways may be vacated under either of the
preceding methods and the action will constitute abandonment of the road, provided the
land shown on the plat or part thereof to be vacated has been the subject of a rezoning or
special exception application approved following public hearings required by § 15.2-
2204 and provided the Commissioner of Highways or his agent is notified in writing prior
to the public hearing, and provided further that the vacation is necessary in order to
implement a proffered condition accepted by the governing body pursuant to §§ 15.2-
2297, 152-2298 or 15.2-2303 or to implement a condition of special exception
approval....”

Here, even assuming this final paragraph applies, our proposed vacation of Carolina
Place will also meet this test as it will be subject to Special Exception conditions, assuming the
Board of Supervisors ultimately approves the Special Exception. Thus, when the
vacation/abandonment is processed post Special Exception approval, Carolina Place will be
subject to SE Conditions and that such vacation/abandonment will be necessary in order to
implement the SE Conditions — meeting the test identified in the last paragraph of 15.2-2272.}

Therefore on behalf of our client we are requesting written confirmation that the County
-will process our request to vacate/abandonment pursuant to 15.2-2272 presuming our application
is consistent with the approach identified herein. This is consistent with plain letter of Virginia
Code and reflects an equitable approach for a long-standing property owner which is working
through the public land use process to best achieve the goals of Fairfax County and the
community.

Kindest Regapds,

David'R. Gill

91328685_1

! Under §15.2-2274 the effect of such vacation under §15.2-2272 is that fee title automatically
vests in the original granting owner. For Carolina Place this would be Vulcan.
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NOTICE OF INTENT TO ABANDON AND CONVEY
CAROLINA PLACE
MASON DISTRICT

Fairfax County, Virginia

Notice is hereby given that the Board of Supervisors of Fairfax County, Virginia, will hold
a public hearing on April 9, 2019, at 2:30 PM during its regular meeting in the Board Auditorium
of the Fairfax County Government Center, 12000 Government Center Parkway, Fairfax, VA,
22030, pursuant to Virginia Code Ann. § 15.2-2204, on the proposed abandonment of a public
road known as a portion of Carolina Place, from the southern line of Tax Map 80-2((1))-45 to its
southern terminus, a distance of 978.52 feet, pursuant to Virginia Code § 33.2-914. At the same
time and place, the Board of Supervisors will concurrently hold a public hearing on a proposal to
convey the right-of-way so abandoned to Florida Rock Industries, Inc., a subsidiary of Vulcan
Construction Materials, LLC. The road is located adjacent to Tax Map 80-2-((1))-38, and is
described and shown on the metes and bounds schedule and plat prepared by VIKA Virginia LLC,
dated September 12, 2017, both of which are on file with the Fairfax County Department of
Transportation, 4050 Legato Road, Suite 400, Fairfax, Virginia 22033, Telephone Number (703)
877-5600.

MASON DISTRICT.

§33.2-915, §33.2-924
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ORDER OF ABANDONMENT
CAROLINA PLACE
MASON DISTRICT

Fairfax County, Virginia

At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held this 9"
day of April, 2019, it was duly moved and seconded that:

WHEREAS, after conducting a public hearing pursuant to notice as required by Virginia Code
833.2-909, and after giving due consideration to the historic value, if any, of such road, the
Board has determined that no public necessity exists for continuance of this road as a public
road, and that the safety and welfare of the public will be served best by an abandonment,

WHEREFORE, BE IT ORDERED:

That Carolina Place from the southern line of Tax Map 80-2-((1))-45 to its southern
terminus, a distance of 978.52 feet, located adjacent to Tax Map 80-2-((1))-38, and described on
the plat and metes and bounds schedule prepared by VIKA Virginia LLC dated September 12,
2017, which is attached hereto and incorporated herein, be and the same is hereby abandoned as
a public road pursuant to Virginia Code §33.2-914.

This abandonment is subject to any right, privilege, permit, license, or easement in favor
of any public service company, utility, or other person or entity, including any political
subdivision, whether located above, upon, or under the surface, either presently in use or of
record, including the right to operate, maintain, replace, alter, extend, increase or decrease in size
any facilities in the abandoned roadway, without any permission of the landowner(s).

A Copy Teste:

Catherine Chianese

Clerk to the Board

§33.2-915
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RESOLUTION

At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the Board
Auditorium in the Fairfax County Government Center at Fairfax, Virginia, this 9" day of April,
2019, at which a quorum was present and voting, the following resolution was adopted:

WHEREAS, the Board of Supervisors has approved the abandonment of part of Carolina
Place located entirely adjacent to Tax Map 80-2-((1)) Parcel 38, described and shown on the
metes and bounds schedule and abandonment plat dated September 12, 2017, both prepared by
VIKA Virginia LLC,

WHEREAS, Florida Rock Industries, Incorporated, a subsidiary of Vulcan Construction
Materials LLC, seeks to acquire the fee simple interest in the parcel created by said abandonment
for consideration of development conditions approved by the Board of Supervisors pursuant to
that certain Special Exception SE 2017-MA-009, approved on July 10, 2019 (the “Special
Exception”) by the Board of Supervisors.

WHEREAS, the County has no current or planned use for the parcel created by the
abandonment,

WHEREAS, the Board of Supervisors finds that it would be in the best interest of the
residents of Fairfax County to convey in consideration of the development conditions associated
with Special Exception as described above to the Applicant.

NOW, THEREFORE, upon public hearing duly advertised according to law, it is
RESOLVED that, in consideration of the development conditions associated with the Special
Exception, the County Executive or Deputy County Executive is hereby authorized to execute all
necessary documents to convey the real property described above to the Applicant.

A Copy Teste:

Catherine A. Chianese

Clerk to the Board of Supervisors

§33.2-924
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ATTACHMENT VI

ENGINEERS & PLANNERS & LANDSCAPE ARCHITECTS & SURVEYORS &« GEOMATICS

SEPTEMBER 12, 2017

DESCRIPTION OF
A PORTION OF
CAROLINA PLACE
50 FEET WIDE
DEED BOOK 2948 PAGE 187
MASON DISTRICT
FAIRFAX COUNTY, VIRGINIA

Being a portion of Carolina Place (50 feet wide) as recorded in Deed Book 2948 at Page 187 among the Land
Records of Fairfax County, Virginia and being more particularly described as follows:

Beginning for the same at a point lying on the westerly right of way line of aforesaid Carolina Place (50 feet
wide), said point also marking the common corner between the property of Gregg A McCaa and Kevin T McCaa as
recorded in Deed Book 12629 at Page 1268 and the property of Florida Rock Industries, Inc. as recorded in Deed
Book 16022 at Page 502 all among the aforesaid Land Records; thence leaving said common corner and running so
as to cross and include a portion of said Carolina Place the following 4 courses and distances

1. South 88°37°'19” East, 50.00 feet to a point on the easterly right of way line of said Carolina Place; thence

2. South 01°23'24” West, 978.52 feet to a point; thence

3. North 88°36'36” West, 50.00 feet to a point on the aforesaid westerly right of way line of Caroline Place;
thence

4. North 01°23'24” East, 978.51 feet to the point of beginning and containing 48,926 square feet or 1.12319
acres of land, more or less.

P:\projects\7871\7871A\CADD\SURVEYS\PLATS\7871A Carolina Place.docx

VIKA Virginia, LLC

8180 Greensboro Drive, Suvite 200 & Tysons, Virginia 22102 & 703.442.7800 Fax 703.761.2787
Tysons, VA & Germantown, MD & Washington, DC
wwrw, vilgo.com
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Vicinity Map - Tax Map 80-2

Carolina Place:
Area of Abandonment
and Conveyance

Clifton treef

|:| Parcel Boundaries

Public Road
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2:30 p.m. —

Public Hearing on RZ 2015-PR-014 (1690 Old Meadow Holdings, LLC) to Rezone from
C-7, R-30, 1-4 and H-C to PTC and H-C to Permit Office Development with an Overall
Floor Area Ratio of 5.02 and Approval of the Conceptual Development Plan, Located on
Approximately 1.19 Acres of Land (Providence District) (Concurrent with SE 2015-PR-

029)

and

Public Hearing on SE 2015-PR-029 (1690 Old Meadow Holdings, LLC) to Permit an
Increase in Floor Area Ratio from 2.50 to 5.02 in the PTC Zoning District, Located on
Approximately 1.19 Acres of Land Zoned C-7, R-30, I-4 and H-C (Providence District)
(Concurrent with RZ 2015-PR-014)

This property is located on the S. side of Dolley Madison Boulevard and W. side of Old
Meadow Road. Tax Map 29-4 ((6)) 101B and a portion of Old Meadow Road, public
right-of-way to be vacated and/or abandoned.

This property is located at 1690 Old Meadow Road, McLean, 22102. Tax Map 29-4 ((6))
101B and a portion of Old Meadow Road, public right-of-way to be vacated and/or
abandoned.

PLANNING COMMISSION RECOMMENDATION:

On April 3, 2019, the Planning Commission voted 9-0-1 (Commissioner Sargeant
abstained from the vote. Commissioners Strandlie and Tanner were absent from the
meeting) to recommend the following actions to the Board of Supervisors:

e Approval of RZ 2015-PR-014, subject to the execution of proffered conditions
consistent with those dated March 6, 2019;

¢ A modification of Section 2-505 of the Zoning Ordinance to permit structures
and/or plantings on a corner lot at an intersection as shown on the CDP/FDP and

as proffered;

¢ A modification of Section 2-506 of the Zoning Ordinance to permit parapet walls,
cornices, or similar projections up to a maximum height of four feet;
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¢ A waiver of Section 6-506 of the Zoning Ordinance to permit a district size of less
than ten acres;

¢ A modification of Section 10-104 of the Zoning Ordinance to increase the
maximum allowable fence height up to six feet in height along Route 123 and up
to twelve feet in height facing the internal service drive;

¢ A modification of Sections 11-201 and 11-203 of the Zoning Ordinance to permit
the minimum number of required loading spaces as shown on the CDP/FDP;

e Approval of SE 2015-PR-029, subject to the development conditions dated
March 12, 2019; and

o That staff be directed to identify and create concrete and achievable steps to
accelerate areawide transportation improvements that will mitigate traffic and
queuing on Old Meadow Road. In identifying improvements and solutions, staff
should coordinate with stakeholders on Old Meadow Road, including residents
and business owners and property owners. Improvements to consider include,
but are not limited to, the Metropolitan Washington Airports Authority (MWAA)
realignment of Old Meadow Road and Route 123 intersection, the construction of
Lincoln Street and Roosevelt Street from Old Meadow Road to Magarity Road,
the acceleration of previously approved proffered transportation commitments
such as the traffic signal at the intersection of Old Meadow Road and Colshire
Meadow Road, and the Tysons East grid of streets. This analysis should be done
on an expedited basis with an update provided to the Planning Commission and
the Board of Supervisors.

In a related action, the Planning Commission voted 9-0-1 to approve FDP 2015-PR-014,
subject to the development conditions dated March 12, 2019 and subject to the Board of
Supervisors’ approval of RZ 2015-PR-014.

ENCLOSED DOCUMENTS:

Planning Commission Verbatim Excerpt and Staff Report available online at:
https://www.fairfaxcounty.gov/planning-zoning/zoning-application-board-packages-
fairfax-county-board-supervisors

STAFF:
Tracy Strunk, Director, Zoning Evaluation Division, Department of Planning and Zoning (DPZ2)
Stephen Gardner, Planner, DPZ
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3:00 p.m. -

Public Hearing on the FY 2020 Effective Tax Rate Increase

ISSUE:

Because the assessed value of existing property has increased by one percent or more,
Virginia Code Section 58.1-3321 requires the Board to hold a public hearing on the real
estate tax rate.

RECOMMENDATION:

The County Executive recommends that the Board of Supervisors maintain the real
estate tax rate at the FY 2019 level of $1.150 per $100 of assessed value. Action on
the tax rate is recommended to take place on May 7, 2019, as part of the annual
adoption of the tax rate resolution, after the public hearings on the FY 2020 Advertised
Budget Plan beginning on April 9, 2019, and the Board markup on April 30, 2019.

TIMING:
On March 5, 2019, the Board authorized advertisement of a public hearing to be held on
April 9, 2019, at 3:00 PM.

BACKGROUND:

The FY 2020 Advertised Budget Plan is based on a real estate tax rate of $1.150 per
$100 of assessed value. The tax rate being proposed remains the same as FY 2019.
Although no numerical change in the Real Estate tax rate is being proposed, the total
assessed value of existing property has increased by more than one percent. Under
such circumstances, Virginia Code Section 58.1-3321 requires that the Board advertise
a public hearing and take action to adopt the proposed FY 2020 rate rather than the rate
computed by the statutory formula. It should be noted that the total increase in
assessed value of existing properties is expected to be 2.45 percent, including an
increase of 2.36 percent for residential real property and an increase of 2.71 percent for
non-residential real property. As a result, most property owners would experience an
increase in their real estate tax bill even if the tax rate remains unchanged.

The following language, based on Virginia Code and included in the advertisement for
this public hearing, describes the effective tax increase due to appreciation and a
constant tax rate.

1. Assessment Increase: Total assessed value of real property, excluding additional

assessments due to new construction or improvements to property, exceeds last
year’s total assessed value of real property by 2.45 percent.
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2. Lowered Rate Necessary to Offset Increased Assessment: The tax rate which would
levy the same amount of real estate tax as last year, when multiplied by the new
total assessed value of real estate with the exclusions mentioned above, would be
$1.1225 per $100 of assessed value. This rate will be known as the “lowered tax
rate.”

3. Effective Rate Increase: Fairfax County, Virginia, proposes to adopt a tax rate of
$1.150 per $100 of assessed value. The difference between the lowered tax rate
and the proposed rate would be $0.0275 per $100, or 2.45 percent. This difference
will be known as the “effective tax rate increase.”

Individual property taxes may, however, increase at a percentage greater than or
less than the above percentage.

4. Proposed Total Budget Increase: Based on the proposed real property tax rate and
changes in other revenues, the total budget of Fairfax County, Virginia, will exceed
last year’s by 3.04 percent’.

FISCAL IMPACT:

The advertised FY 2020 real estate tax rate of $1.150 per $100 of assessed value
results in the revenue projections outlined in the FY 2020 Advertised Budget Plan. If
the tax rate is lowered to a rate of $1.1225 per $100 of assessed value as described by
Virginia Code Section 58.1-3321, then the revenue projection set forth in the FY 2020
Advertised Budget Plan would decrease by $70.2 million.

ENCLOSED DOCUMENTS:
None

STAFF:

Bryan J. Hill, County Executive

Joe Mondoro, Chief Financial Officer

Jaydeep Doshi, Director, Department of Tax Administration

Christina Jackson, Deputy Director, Department of Management and Budget

ASSIGNED COUNSEL:
Patricia McCay, Senior Assistant County Attorney

' The total budget increase is based on all revenues received by the General Fund of Fairfax County.
Projected FY 2020 disbursements as shown in the FY 2020 Advertised Budget Plan reflect an increase of
1.79 percent over the FY 2019 level.
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3:00 p.m. -

Public Hearing on Proposed Amendments to Section 67.1-10-2 of the Fairfax County
Code Relating to Sewer Service Charges, Base Charges, Availability Charges, Fixture
Unit Charges, Introduction of Charges for Hauled Wastewater and to Amendments to
Section 68.1-9-1. C.2 Relating to License Fees for Sewage Handlers

ISSUE:

Public Hearing to consider adoption of ordinances to amend and readopt Fairfax
County Code Section 67.1-10-2, relating to Sewer Service Charges, Base Charges,
Availability Charges, Fixture Unit Charges, introduction of Charges for Hauled
Wastewater; and to amend and readopt Code Section 68.1-9-1. C.2, relating to license
fees for sewage handlers, and certain housekeeping items by:

1) re-affirming the Sewer Service Charges for FY 2019, adjusting the Sewer
Service Charges for FY 2020 through FY 2023, and establishing the
Sewer Service Charges for FY 2024;

2) re-affirming the Base Charges for FY 2019, adjusting the Base Charges
for FY 2020 through FY 2023, and establishing the Base Charges for
FY 2024,

3) re-affirming the Availability Charges (including the fixture unit rate for
nonresidential uses) for FY 2019, adjusting the Availability Charges for
FY 2020 through FY 2023, and establishing the Availability Charges for
FY 2024;

4) introducing charges for Hauled Wastewater effective July 1, 2019;

5) making certain revisions of a housekeeping nature, such as correcting
typographical errors; and

6) amending license fees for sewage handlers.

Although the sewer charges in the sewer ordinance, Chapter 67.1, are multi-year, all
sewer charges are reviewed, adjusted as necessary, and adopted annually to ensure
sewer charges are accurately priced.

RECOMMENDATION:
The County Executive recommends that the Board adopt the amended ordinances as
set forth in Attachments | and II.
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TIMING:

Public notices of the ordinance revisions were advertised on March 8 and March 15,
2019. Decision on the sewer rate revisions and sewage handlers’ fees will coincide with
the markup and adoption of the FY 2020 Advertised Budget Plan. FY 2020 new
charges will become effective on July 1, 2019.

BACKGROUND:

In February 2019, the Wastewater Management Program and its consultants, Public
Resources Management Group (PRMG), completed the annual “Revenue Sufficiency
and Rate Analysis” (the Rate Study) for the Sewer System. Based upon the results of
the Rate Study, changes are proposed to the previously approved FY 2020 to FY 2023
rates.

The following proposed 5-year rate schedule will meet the Program’s current and
projected 5-year revenue requirements of approximately $1,234 million by increasing
both the Base Charge and Sewer Service Charge, which is the industry practice. This
allows for recovering a portion of the Program’s costs through the Base Charge and
recovering the remaining required revenues through the Sewer Service charge, based
on the volume of water consumed. New or revised rates that were not advertised as
part of last year’s annual rate schedule review are shown in bold. Note that the
proposed adjustments to Base Charges and Sewer Service Charges for FY 2020
through FY 2023 are less than those presented to the Board during the last year’s
budget process.

The proposed Base Charge of $32.91 per quarterly bill will recover 20.9 percent of the
costs in FY 2020. Industry practice is to recover 25 to 30 percent of the total costs
through a Base Charge. In order to strive towards such recovery rate, a phased-in
approach is being proposed, as shown in the following table.
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BASE CHARGE SCHEDULE*

Cost ($) per Quarterly Bill

Proposed New Rates in Bold

Type of Connection | Current
Rate New Rate
FY 2019 FY 2020 FY 2021 FY 2022 FY 2023 FY 2024
E‘ng‘f”t'a' (3/4 $30.38 | $32.91| $36.20| $39.82| $43.97 |  $48.29
All customers
based on meter
size
gf maer:grsmaller, o | $30.38| $32.91| $36.20| $39.82| $43.97 |  $48.29
1" $75.95 $82.28 $90.50 $99.55 $109.93 $120.73
11/2" $151.90 $164.55 $181.00 $199.10 $219.85 $241.45
2" $243.04 $263.28 $289.60 $318.56 $351.76 $386.32
3" $455.70 $493.65 $543.00 $597.30 $659.55 $724.35
4" $759.50 $822.75 $905.00 $995.50 | $1,099.25 | $1,207.25
6" $1,519.00 | $1,645.50 | $1,810.00 | $1,991.00 | $2,198.50 | $2,414.50
8" $2,430.40 | $2,632.80 | $2,896.00 | $3,185.60 | $3,517.60 | $3,863.20
10" and larger $3,493.70 | $3,784.65 | $4,163.00 | $4,579.30 | $5,056.55 | $5,553.35
SEWER SERVICE CHARGE SCHEDULE*
Per 1,000 gallons of water consumption
Proposed New Rates in Bold
Current
Rate New Rate
FY 2019 | FY 2020 | FY 2021 | FY 2022 | FY 2023 | FY 2024
Sewer Service
Charge $7.00 $7.28 $7.64 $8.02 $8.28 $8.56

*The proposed adjustments to Base Charges and Sewer Service Charges for FY 2020 through FY 2023 are less than those
presented to the Board during last year’'s budget process.

PROPOSED AVAILABILITY CHARGE SCHEDULE

The County has completed reviewing the adequacy of the amount of the Availability
Charge. Based upon the results of this review, the Availability Charge is proposed to
increase to $8,340 from $8,100, a 3.0 percent increase, for a single-family residence.
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The revised, five-year rate schedule for the Availability Charges is as follows:

AVAILABILITY CHARGE SCHEDULE
Proposed New Rates in Bold

Type of
Connection Current Rate New Rate

FY 2019 FY 2020 FY 2021 FY 2022 FY 2023 FY 2024
Single Family
Detached $8,100 $8,340 $8,340 $8,340 $8,340 $8,340
Lodging House,
Hotel, Inn or
Tourist Cabin $8,100 $8,340 $8,340 $8,340 $8,340 $8,340
Townhouse $6,480 $6,672 $6,672 $6,672 $6,672 $6,672
Apartment $6,480 $6,672 $6,672 $6,672 $6,672 $6,672
Mobile Home $6,480 $6,672 $6,672 $6,672 $6,672 $6,672
Any other
residential
dwelling unit $6,480 $6,672 $6,672 $6,672 $6,672 $6,672
Hotels, Motels, or
Dormitory rental
unit $2,025 $2,085 $2,085 $2,085 $2,085 $2,085

Availability Charges for all non-residential uses will be computed as the number of
fixture units (including roughed-in fixture units) in accordance with Part | of the current
Virginia Uniform Statewide Building Code, Section 101.2, Note 1, which incorporates by
reference the 2012 International Plumbing Code (Chapter 7, Section 709), times the
fixture unit rate with a minimum charge equivalent to one (1) single family detached
dwelling per premises.

The revised, five-year rate schedule for the fixture unit charge for non-residential uses is
as follows:

AVAILABILITY CHARGE SCHEDULE
Cost ($) per Quarterly Bill
Proposed New Rates in Bold

Current Rate New Rates
FY 2019 FY 2020 FY 2021 FY 2022 FY 2023 FY 2024
Nonresidential
per fixture unit $405 $417 $417 $417 $417 $417
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The County’s Sewer Service Charges, Base Charges, and Availability Charges remain
very competitive on a local basis. Below are average annual sewer service billings and
Availability Charges per Single Family Residential Equivalent (SFRE) for Fairfax County
compared to other regional jurisdictions, as of January 2019 (FY 2019). Average sewer
service billings for the other regional jurisdictions have been developed by applying
each jurisdiction’s equivalent base charge and sewer service rate to appropriate SFRE
water usage determined from Fairfax Water’s average water usage for SFREs.

Comparison of Average Service Charges and Availability Charges for SFREs as
of January 2019 (FY 2019)
Based on 18,000 gallons per quarter for all jurisdictions

Average Annual Sewer
Sewer Service Availability Fees
Jurisdiction* Billing
DCWASA $1,077 ----
City of Alexandria $767 $8,859
Arlington County $654 $2,760
WSSC (improved) $692 $14,500
Prince William County $587 $10,800
Fairfax County $626 $8,100
Loudoun Water $479 $8,209

The table below outlines base charges by other regional utilities for comparison to
Fairfax County’s current Base Charge of $30.38 and the FY 2020 Base Charge of
$32.91 per quarter, as of January 2019 (FY 2019):

Quarterly Base Charges for Sewer Service for Residential
Customers

DC Water $74.79
Loudoun Water $ 33.43
Fairfax County $ 30.38
Prince William County Service Authority $ 28.80
Alexandria Renew Enterprises $ 28.83
Washington Suburban Sanitation Commission $ 28.50
Neighboring Utilities Average $ 38.87
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PROPOSED HAULED WASTEWATER CHARGES

BACKGROUND:

The County’s Septage Receiving Facility (SRF) was constructed to receive and treat
septage from local onsite sewage disposal systems in accordance with Section 15.2-
2123 of the Code of Virginia. In addition, the SRF receives landfill leachate, portable
toilet waste, restaurant grease, and recycled carwash water. Hauled septage and
wastewater have been received and treated at no cost to pump-and-haul contractors to
encourage proper disposal. This cost has been covered by the sewer charges paid by
the customers of the County’s public sewer system. However, the haulers have been
charged a license fee by the health department for registration and inspection of the
trucks for proper handling and hauling of septage and wastewater. The proposed
charges will improve equity among customers served by the sewer system and those
served by the pump-and-haul contractors. Also, the charges will recover a portion of
the costs of operation, maintenance, and upcoming necessary improvements to the
SRF. The proposed charges, which would be effective beginning July 1, 2019, are as
follows:

(1) High-Strength Waste - $27 per 1,000 gallons of the hauler’s truck capacity for
septic tank and restaurant grease wastes.

(2) Low-Strength Waste - Low-Strength Waste - $7.28 per 1,000 gallons of the
hauler's truck capacity for portable toilet, recycled carwash water, and landfill
leachate. This rate is based on the proposed sewer service charge for FY 2020
and will be modified as the sewer service charge is adjusted in the future.

(3) Reduce sewage handler license fee from $710 per-year for first truck and $360
per-year for each additional truck to $150 per-year, per-truck.

(4) Reduce renewal of sewage handler license after January 31 from $865 per-year
for first truck and $550 per-year for each additional truck to $200 per-year, per-
truck.

(5) Eliminate the current process of prorating sewage handler license fees during the
year.

The proposed charges are comparable to those charged by the Upper Occoquan
Service Authority (UOSA) of $26 per 1,000 gallons. UOSA does not have different rates
for high-strength and low-strength wastes. UOSA is the only other facility in the County
that receives hauled wastewater. Also, the proposed license fees are comparable to
the fees charged by neighboring jurisdictions.
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FISCAL IMPACT:

In FY 2020, assuming a water usage for a typical residential customer of 18,000
gallons/quarter (or 72,000 gallons/year), the annual sewer bill will be approximately
$656 per year, which is an increase of $30.28 (or $2.52 per month) over the FY 2019
sewer bill. In FY 2020, approximately $9.8 million in additional revenues will be
generated with the proposed Sewer Service Charge and the Base Charge over the
FY 2019 Revised Budget Plan. Revenues from the collection of Sewer Service
Charges, Base Charges, Availability Charges, and Hauled Wastewater Charges are
recorded in Fund 69000, Sewer Revenue.

ENCLOSED DOCUMENTS:

Attachment I: The Proposed Amendment to Chapter 67.1 Article 10 (Charges), Section
2 of the Code of the County of Fairfax (clean version)

Attachment la: The Proposed Amendment to Chapter 67.1 Article 10 (Charges),
Section 2 of the Code of the County of Fairfax (with amendments tracked)

Attachment Il: The Proposed Amendments to Chapter 68.1 Article 9 (Fee Schedule),
Section 1 of the Code of the County of Fairfax (clean version)

Attachment Ila: The Proposed Amendments to Chapter 68.1 Article 9 (Fee Schedule),
Section 1 of the Code of the County of Fairfax (with amendments tracked)

STAFF:

Rachel Flynn, Deputy County Executive

Randolph W. Bartlett, Director, Department of Public Works and Environmental
Services (DPWES)

Dr. Gloria Addo-Ayensu, Director, Fairfax County Health Department

Shahram Mohsenin, Director, DPWES, Wastewater Planning and Monitoring Division

ASSIGNED COUNSEL:
Emily H. Smith, Assistant County Attorney
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AN ORDINANCE AMENDING
ARTICLE 10 OF CHAPTER 67.1 OF THE FAIRFAX COUNTY CODE, RELATING TO
CHARGES FOR THE AVAILABILITY OF, CONNECTION TO, AND/OR USE OF THE
SEWERAGE FACILITIES OF THE COUNTY

AN ORDINANCE to amend the Fairfax County Code by amending and
readopting Section 67.1-10-2, relating to charges for the availability of,
connection to, and/or use of the sewerage facilities of the County.

Be it ordained by the Board of Supervisors of Fairfax County:

1. That Section 67.1-10-2 of the Fairfax County Code is amended and readopted as
follows:

ARTICLE 10. - Charges.

Section 67.1-10-2. — Availability, Connection, Lateral Spur, Service Charges, Base Charges,
and Hauled Wastewater Charges.

(a) Availability Charges.

(1) Residential uses: The following schedule of availability charges for residential uses
desiring to connect to the Facilities of the County is hereby established and imposed:

- | Fiscal Year (July l—JuneE(_l} a

Customer Class I h | FY FY { E ] i __I. FY. |
‘ 2019 | 2020 | 2021 | 2022 | 2023 | 2024 '

£ SR [ T—— | et A0 )
(A) Single-Family Detached ITI$8,IUD $8,340 | $8,340 | $8,340 | $8,340 | $8,340 |

| |
L —_—

Lod H , Hotel, I - ' '
®) ging rouse, TO'EL INOT || 8100 | 8,340 | 8,340 | 8340 | 8340 | 8,340 |
Tourist Cabin : - '

i .
6,672 | 6,672 |

(© Townhouse '| 6,480 | 6,672 | 6,672 | 6,672

I 1
(D) Apartment 6480 | 6672 | 6672 | 6672 | 6,672 i 6,672 |
- R ! _ | ! |
(E) Mobile Home 6,480 | 6,672 | 6,672 | 6,672 | 6,672 | 6,672 |

| S | | -. e

Any other residential dwell | |
®| e ”m;n? 1l Cwetling | 6,480 | 6,672 | 6,672 | 6,672 | 6,672 | 6,672 |
|
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e S =
@] TeshMom, & Donsiiory ‘ 2025 | 2,085 | 2,085 | 2,085 | 2,085 | 2,085
| rental unit

(2) Commercial and all other uses: The following schedule of fixture unit rates for
computing availability charges for all nonresidential uses is hereby established and

imposed:
[ | " Fisoal YewQulyl-Jume30)
;_ T FY 2019 ‘ FY 2020 | FY 2021 | FY 2022 ‘ FY 2023 : FY 2024 |
R | . 1YY 5 | |
Phchure unit-mate | $405 417 | s417 : $417 I s417 | s417 |

The availability charge will be computed as the number of fixture units (including roughed-in
fixture units) in accordance with Part I of the current Virginia Uniform Statewide Building Code
(as amended), Section 101.2, Note 1, which incorporates by reference the 2012 International
Plumbing Code (Chapter 7, Section 709) ("VUSBC"), times the fixture unit rate with a minimum
charge equivalent to one single-family detached dwelling per premises. For Significant Industrial
Users with wastewater discharge permits authorizing discharge into the Integrated Sewer System
and other industrial or commercial Users determined by the Director to have processes generating
significant wastewater flows, the availability charge will be calculated on the basis of equivalent
units. One equivalent unit is equal to 280 gallons per day and rated equal to one single-family
detached dwelling unit. Therefore, the availability charge for Significant Industrial Users and other
industrial or commercial Users determined by the Director to have processes generating significant
flow will be equal to the current rate for a single-family detached dwelling unit times the number
of equivalent units associated with the permitted flow. The number of equivalent units is equal to
the permitted or projected flow in gallons per day divided by 280 gallons per day. Fixture unit
counts, for Users having fixtures discharging continuously or semi-continuously to drainage
system leading to the County sanitary sewer facilities, shall be increased by two fixture units for
each gallon per minute of such continuous or semi-continuous discharge. The rate of such
discharge shall be deemed to be that rate certified by the manufacturer of the fixture or other
equipment, or such other rates as the Director shall determine.

(3)  Effective date: The rate will change on July 1st of each new fiscal year. The rate
applicable to each fiscal year is subject to annual review by the Board of Supervisors.

(b) Connection Charges.
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Residential and community uses: Except as otherwise provided herein, there is hereby
established and imposed a connection charge of $152.50 per front foot of premises (with
a minimum of $7,625 and a maximum of $15,250 for the connection of single-family
detached and attached dwellings, churches, schools, fire stations, community centers, or
other such similar community uses, to the Facilities of the County.

(A) The above Connection Charges are effective beginning on July 1, 2011, for all
Facilities of the County constructed after July 1, 2011. During the period of July 1,
2011, through June 30, 2012, Connection Charges for connections to Facilities of the
County constructed prior to July 1, 2011, will be $6.00 per front foot of premises
(with a minimum of $300.00 and a maximum of $600.00). Provided, however, the
Director may extend the deadline for connection to Facilities of the County from July
1, 2012, to December 31, 2012, if the Director determines that for reasons beyond
the control of the owner of the premises, at least one of the following conditions are

met:

(i)  All applicable fees and charges have been paid to the County and other
appropriate governmental agencies prior to June 30, 2012;

(ii)  All applicable permits have either been applied for or obtained prior to June
30, 2012;

(iii)  The owner of the premises can show diligent and active efforts to connect to
the Facilities of the County prior to June 30, 2012;

(iv) The owner has been delayed by the actions of a third party, e.g., delays in the
issuance of permits or inspections by any government agency or other party; or

(v) The delays have been caused by an Act of God.

(B) Connection Charges for connection to the Facilities of the County in the County's
Extension and Improvement (E&I) Program that were under design for construction
on or before April 12, 2011, and that were not completed on or before that date, will
be $6.00 per front foot of premises (with a minimum of $300.00 and a maximum of
$600.00) provided all of the following conditions are met:

(i) property owners in the E&I project area agree to grant all required easements
within four months from the completion of the design;

(i) 50 percent of the property owners in the E&I project area pay the required
Availability Charges within four months from the completion of the design; and

(iii) connections to the Facilities of the County are made by no later than June 30,
2012, or within one year from the completion of the construction of the E&I
project, whichever comes last, provided, however, the Director shall have the
power to extend this deadline by up to six months for the hardship reasons set
forth in subsections (A)(i) through (A)(v), above, provided, however, that in lieu
of the date June 30, 2012, the operative date for such extensions shall be one
year from the date of completion of construction of the E&I project for which a

connection is requested.
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(2) All other uses: There is hereby established and imposed a connection charge of $152.50
per front foot of premises (with a minimum charge of $15,250) for the connection of all
other uses to the Facilities of the County.

(3) The connection charges established and imposed above shall not apply to premises to
be connected to the Facilities of the County if such Facilities of the County are
constructed totally at private expense.

(4)  For the purposes of Section 67.1-10-2(b), front foot of premises will be determined by
measuring the frontage of the premises located on the street address side of the premises.

(¢c) Lateral spur charges: There is hereby established and imposed a lateral spur charge of
$600.00 for the connection of all uses to a lateral spur, where such lateral spur has been
installed by the County at the expense of Fairfax County.

(d) Service charges: There are hereby established and imposed the following sanitary sewer
service charges:

! : Sewer Service Ch:;rges — Fiscal Year (July | - June 30)

| |
| || P | B | FY | FY | FY | FY
|_| |

! 2019 | 2020 | 2021 2022 | 2023 | 2024

—
Il

$7.00 | $7.28 | $7.64 | $8.02 | $8.28 | $8.56 |

:I Sewer Service Charge, $/1,000
! gallons ‘
|

(¢) Base charges: There are hereby established and imposed the following quarterly base
charges in addition to the sewer service charge:

BASE CHARGE |
. Cost ($) per Quarterly Bill -

| FY 2019 | FY 2020 | FY 2021 | FY 2022 | FY 2023 | FY 2024
1 | | f |

(SRR S QST T el e M VY S

' Residential Base Charge ‘ $30.38 | $3291 | $36.20 | $39.82 | $43.97 | $4829 |

Commercial: (meter size)

¥ T sy e g pom ey
Aand smaller, orno || 3038 | §32.01 | $36.20 | $39.82 | $43.97
meter '
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i o | $7595 | $82.28 | $90.50 | $99.55 | $109.93 | $120.73
1" $151.90 | $164.55 ‘ﬁifd{:i__siég:u}_' $21985 | $241.45 |
T [ $243.04 | $263.28 | $289.60 | $318.56 | $351.76 | $386.32
S $455.70 | $493.65 i'éflda,nu [$59730 | $659.55 | $724.35
T $759.50 | $822.75 ‘ $905.00 | $995.50 $1,099.25 $1,207.25
| 6 El,ilé.ﬂﬂiil,@é.ﬁﬂ?.ﬁ,&l_{lﬂﬂ $1,991,00/$2,198.50|$2.414.50
g 552,430.4!‘.}!$2,632.3ﬂi$2,896.ﬂﬂ $3,185.60|$3,517.60$3,863.20
10" and larger ' 1$3,493.70 $3,784.65 $4,163.00 $4,579.30 |$5,056.55 |$5,553.35 |
|

If requested, the Base Charge for non-residential customers who have sub-meters for irrigation
and other water uses that do not enter the sewer system will be adjusted based on their sub-meter
size per above table. In no case the Base Charge will be smaller than that for %" and smaller meter.

(1)  Effective date: The Service charges and Base charges will change on July Ist of each
new fiscal year. For metered accounts, the change is effective with meter readings
beginning October 1st of each year. For unmetered accounts, the change is effective with
billings beginning October st of each year.

(2) Premises having a metered water supply:

Categ_u_r}f t;f_' Use. Service Charges

For each 1,000 gallons of water, based on
winter-quarter consumption or current quarterly |
consumption, as measured by the service line
' meter, whichever is lower, a charge equal to the

effective unit cost rate ($/1,000 gallons).

family attached dwellings such as
townhouses, duplexes, multiplexes, semi-
detached, rowhouses, garden court and patio

houses with a separate water service line
meter. i
| For each 1,000 gallons of water as measured by

(B) All other uses. the water service line, a charge equal to the

effective unit cost rate ($/1,000 gallons).
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—_— —

(C) Al users | Base charge per billing as established in Section

67.1-10-2(e).

(D) The winter-quarter-maximum consumption is determined as follows:

(i) The quarterly-daily-average consumption of water is the consumption,
measured by the water service line meter for the period between meter readings
divided by the number of days elapsed between meter readings.

(ii) The quarterly consumption is 91.5 times the quarterly-daily-average
consumption of water in leap years or 91.25 times the quarterly-daily-average
consumption in non-leap years.

(iii)  The winter-quarter-consumption is the quarterly consumption determined at
the water service line meter reading scheduled between February 1 and April 30.
The winter-quarter-consumption of each respective year shall be applicable to
the four quarterly sewer billings rendered in conjunction with the regular meter
reading scheduled afier the next May.

(iv)  All water delivered to the premises, as measured by the winter-quarter-
consumption for single-family dwellings and townhouses or the meter of all
other Users, shall be deemed to have been discharged to the Facilities of the
County. However, any person may procure the installation of a second water
service line meter. Such person may notify the Director of such installation, in
which event the Director shall make such inspection or inspections as may be
necessary to ascertain that no water delivered to the premises or only the water
delivered through any such additional meter may enter the Facilities of the
County. If the Director determines that water delivered through an additional
meter may not enter the Facilities of the County, no charge hereunder shall be
based upon such volume of water delivery. If the Director determines that only
the water delivered through an additional meter may enter the Facilities of the
County, only the water recorded on the additional meter shall be charged. In the
alternative, any person may procure the installation of a sewage meter which
shall be of a type and installed in a manner approved by the Director, who shall
make periodic inspection to ensure accurate operation of said meter; in such
event, the charge imposed hereunder shall be based upon the volume measured
by such meter. The cost of all inspections required by the foregoing provisions
for elective metering, as determined by normal cost accounting methods, shall
be an additional charge for sanitary sewer service to the premises on which such
meter or meters are installed.

(E) For single-family premises as in (e)(2)(A) not able to register valid meter readings
for the measurement of winter-quarter-consumption the following billing method
shall apply:
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(i) Premises not existing, unoccupied or occupied by a different household during
the applicable winter quarter, or which due to unfavorable weather, meter failure
or for any other reason of meter inaccuracy cannot register valid meter readings,
shall not be considered to have a valid meter reading for the purpose of winter-
quarter-consumption measurement.

(ii) Such premises may be billed on the basis of the average winter-quarter-
consumption for similar dwelling units or the current quarterly consumption, as
registered by water service line meter, or based on historical water usage.
Accounts for single-family premises established by a builder for sewerage
service during construction shall be considered a nonresidential use.

Premises not having metered water supply or having both well water and public metered
water supply:

(A) Single-family dwellings, as in (e)(2)(A). An amount equal to the average winter-

quarter-consumption, during the applicable winter quarter, of similar dwelling units,
times the effective unit cost rate (3/1,000 gallons). In the alternative, any such single-
family residential customer may apply to the County, via the water supplier
providing water service to the area in which the residential customer is located, for
special billing rates, based on average per capita consumption of water in similar
type units.

All other uses: The charge shall be based upon the number of fixture units and load
factor in accordance with the VUSBC, Table I and Table 11 Fixture Units and Load
Factors for All Other Premises. There shall be an additional charge equal to the
effective unit cost ($/1,000 gallons) for the volume discharged by fixtures
discharging continuously or semi-continuously. Volume of continuous or semi-
continuous discharge shall be deemed to be that used in determining availability

charge.

(f) Hauled Wastewater Charges: There are hereby established and imposed the following Hauled
Wastewater Charges:
(1) High-Strength Waste - $27 per 1,000 gallons of the hauler’s truck capacity for Septic
tank and restaurant grease wastes.
(2) Low-Strength Waste — Based on prevailing Sewer Service Charge per 1,000 gallons of
the hauler’s truck capacity for portable toilet and landfill leachate. This rate will be
adjustedas the Sewer Service Charge is adjusted from time to time.
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TABLE 1. Table of Fixture Units
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Drainage
Type of Fixture or Group of Fixtures F:j::c
Value(d.fu.)
Commercial automatic clothes washer (2" standpipe) 3 =1
Bathroom group consisting of water closet, lavatory and bathtub or shower
stall (Residential):

Tank type closet 6
Bathtub (with or without overhead shower) 2
Combination sink-and-tray with food disposal unit 2
Combination sink-and-tray with 1'2" trap 2
Dental unit or cuspidor 1
Dental lavatory 1
| Drinking fountain Va
Dishwasher, domestic 2
B ~ Floor drains with 2" waste 2
Kitchen sink, domestic, with one 112" waste 2

~ Kitchen sink, domestic, with food waste grinder and/or dishwasher | 2
l Lavatory with 1'4" waste 1
| Laundry tray (1 or 2 compartments) 2
Shower stall 2
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Sinks:
Surgeon's 3
Flushing rim (with valve) 6
Service (trap standard) 3
Service (P trap) 2
Pot, scullery, etc. 4
Urinal, pedestal, syphon jet blowout 6
Urinal, wall lip 4
Urinal stall, washout 4
Urinal trough (each 6-ft. section) 2
Wash sink (circular or multiple) each set of faucets 2
Water closet, tank-operated 4
Water closet, valve-operated 6
Fixture drain or trap size:

1% inches and smaller 1
1% inches 2

2 inches 3 ‘

2% inches 4 ‘

3 inches 5 ’

4 inches 6 ‘
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TABLE II
Fixture Units and Load Factors for All Other Premises
Quarterly Service Charges
Fiscal Year (July 1—June 30)
Fixture Units FL;::: FY 2019 | FY 2020 | FY 2021 | FY 2022 | FY 2023 | FY 2024
20 or less 1.00 175.00 182.00 191.00 |200.50 207.00 |214.00
21 10 30 125 | |21875 [227.50 | 23875 [25063 | 25875 |267.50
T 311040 145 | |25375 | 26390 | 27695 | 290.73 | 300.15 | 31030
4110 50 1.60 280.00 | 29120 | 305.60 | 320.80 | 33120 | 342.40
" 511060 1.75 30625 | 31850 | 33425 | 350.88 | 36225 | 374.50
| 6lte70 | 190 ] 332.50 | 34580 | 362.90 | 38095 | 393.30 | 406.60
71 10 80 2.05 35575 | 3710 | 3915 | a1 | 4245 | @s0
811090 220 || 38500 |400.40 | 42020 | 441.10 | 455.40 | 47080
91 to 100 230 ||40250 | 41860 [43930 46115 | 476.10 |492.20
10110110 | 240 || 42000 | 43650 | 45840 | 48120 | 49680 | 513.60
w120 | 255 || #4625 | 46410 | 48705 | 51128 | 52785 | 5450
210130 | 265 || 46375 | 48230 | 50615 | 53133 | 54855 | 567.10
:-_131m14t} 275 || 48125 | 50050 | 52525 | 55138 | 56925 | 58850
|
14110150 | 285 498.75 | 51870 | 544.35 | 571.43 | 580.95 | 609.90
15110160 | 295 || 51625 | 53690 | 56345 | 59148 | 610.65 | 63130
|
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1610170 | 3.05 53375 | 55510 | 582.55 | 611.53 | 631.35 | 652.70
T 17110180 | 315 55125 | 573.30 | 601.65 | 631.58 | 652.05 | 674.10
18110190 | 3.5 56875 | 591.50 | 620.75 | 65163 | 672.75 | 695.50
19110200 | 3.35 53625 | 60970 | 639.85 | 67168 | 69345 | 7160
20110210 | 3.45 603.75 | 627.90 | 658.95 | 691.73 | 714.15 | 73830
: 21110220 | 3.55 621.25 | 646.10 | 678.05 | 711.78 | 734.85 | 759.70 ||
i 2110230 | 3.65 638.75 | 664.30 | 697.15 | 731.83 | 755.55 | 781.10
31240 | 375 656.25 | 68250 | 71625 | 751.88 | 77625 | 802.50
i 24110250 | 3.85 673.75 | 70070 | 73535 | 771.93 | 796.95 | 823.90
iwze | 350 || e | 70950 | 74450 | 78193 | 807.30 | 834.60
26110270 | 400 700.00 | 728.00 | 764.00 | $02.00 | 828.00 | 856.00 |
| 27110280 | 405 || 70875 | 737.10 | 773.55 | 812.03 | 835 | 56670 |
T 281029 | 410 717.50 | 74620 | 783.10 | 822.05 | 848.70 | 877.40
| 29110300 | 415 || 72625 | 75530 | 79265 | 83208 | 859.05 | 888.10
f_aﬁz':ﬁﬁ_Ti.iEf F| 73500 | 76440 | 80220 | 842.10 | 869.40 | 898.80 |
31110320 [ 430 | 75250 | 78260 | 82130 | 86215 | 89110 | 92020 |
321000 | 440 77000 | 800.80 | 84040 | 88220 | 910.80 | 941.60 |
| 3310340 4.50 787.50 | 819.00 | 859.50 | 902.25 | 931.50 | 963.00
34110350 460 || 80500 | 83720 | 87860 | 92230 | 95220 | 98440 |
| 35110360 | 470 82250 | 85540 | 89770 | 04235 | 97290 [ 1,00580
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36110370 | 4.80 840.00 | 873.60 | 916.80 | 962.40 | 993.60 |1,027.20
37110380 | 4.90 857.50 | 89180 | 93590 | 98245 101430 [ 104860
38110390 | 5.00 §75.00 | 910.00 | 955.00 | 1,002.50 | 1,035.00 | 1,070.00 |
9110400 | 5.10 892.50 | 92820 | 974.10 | 1,022.55 | 1,055.70 | 1,091.40
40110410 | 520 || 910.00 | 94640 | 993.20 | 1,042.60 | 1,076.40 | 1,112.80
41110420 | 530 || 927.50 | 964.60 | 1,012.30 | 1,062.65 | 1,097.10 | 1,134.20
2110430 | 540 || 945.00 | 982.80 | 1,031.40 | 1,082.70 | 1,117.80 | 1,155.60 |
43110440 | 550 || 962.50 |1,001.00 | 1,050.50 | 1,102.75 | 1,138.50 | 1,177.00
44110450 | 560 || 980.00 | 1,019.20 | 1,069.60 | 1,122.80 | 1,159.20 | 1,198.40 |
45110460 | 570 || 997.50 |1,037.40 | 1,088.70 | 1,142.85 | 1,179.90 | 1,219.80
46110470 | 580 || 1,015.00 | 1,055.60 | 1,107.80 | 1,162.90 | 1,200.60 | 1,241.20
47110480 | 590 || 1,032.50 | 1,073.80 | 1,126.90 | 1,182.95 | 1,221.30 | 1,262.60
i 48110490 | 600 ||1,050.00 | 1,092.00 | 1,146.00 | 1,203.00 | 1,242.00 | 1,284.00
i 49110500 | 610 || 1,06750 | 1,110.20 | 1,165.10 | 1,223.05 | 1,262.70 | 1,305.40
‘ 50110525 | 625 || 1,093.75 | 1,137.50 | 1,193.75 | 1,253.13 | 1,293.75 | 1,337.50
|r"525 ©550 | 650 || 1,137.50 | 1,183.00 E 1,241.50 | 1,303.25 | 1,345.50 | 1,391.00
!_551t0 575 | 675 || 1,181.25 | 1,228.50 | 1,289.25 | 1,353.38 | 1,397.25 | 1,444.50
57610600 | 700 || 122500 | 1274.00 | 1,337.00 | 1,403.50 | 1,449.00 | 1,498.00
|
T e0lt0625 | 725 | 126875 ! 1,319.50 | 1,384.75 | 1,453.63 | 1,500.75 | 1,551.50
62610650 | 750 143250 | 1.503.75 | 1.552.50 | 1,605.00

1,312.50 ’ 1,365.00
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| 651t0675 | 775 || 1,356.25 | 1,410.50 | 1,480.25 | 1,553.88 | 1,604.25 | 1,658.50
i 67610700 | 8.00 || 1,400.00 | 1,456.00 | 1,528.00 | 1,604.00 | 1,656.00 | 1,712.00
70110725 | 820 || 1.435.00 | 1,492.40 | 1,56620 | 1,644.10 | 1,697.40 | 1.754.80
i 726t0750 | 840 || 1,470.00 | 1,528.80 | 1,604.40 | 1,684.20 | 1,738.80 | 1,797.60
w75 | 8% 1,505.00 | 1,565.20 | 1,642.60 | 1,724.30 | 1,780.20 | 1,840.40
r?Tﬁwsm 8.80 || 1,540.00 | 1,601.60 | 1,680.80 | 1,764.40 | 1,821.60 | 1,883.20 |
0110825 | 9.00 || 1,575.00 | 1,638.00 | 1,719.00 | 1,804.50 | 1,863.00 | 1,926.00 |
| 82610850 | 920 ||1,610.00 | 1,674.40 | 1,757.20 | 1,844.60 | 1,004.40 1,953.3[1'
| 851 to 875 935 ||1,636.25 | 1,701.70 | 1,785.85 | 1,874.68 | 1,935.45 | 2,000.90
8760900 | 950 || 1,66250 | 1,729.00 | 1,814.50 | 1,904.75 | 1,966.50 2033.00 |
9010925 | 9.65 || 1,688.75 | 1,756.30 | 1,843.15 | 1,934.83 | 1,997.55 Iz,ﬂﬁilu |
92610950 | 980 || 1,715.00 | 1,783.60 | 1,871.80 | 1.964.90 | 2,028.60 | 2,097.20
951t0975 | 9.95 |1,?41.25 1,810.90 | 1,900.45 | 1,994.98 | 2,059.65 | 2,129.30
!QTﬁtnl,{)[}U 1015 || 1,77625 | 1.847.30 | 1,938.65 | 2,035.08 | 2,101.05 | 2,172.10
11,001t01,050 | 1055 || 1,846.25 | 1,920.10 | 2,015.05 | 2,115.28 | 2,183.85 | 2,257.70
11,051t 1,100 | 1090 || 1,907.50 | 1,983.80 | 2,081.90 | 2,185.45 | 2,256.30 | 2,332.6u|
L1010 1,150 | 1130 || 1,977.50 | 2,056.60 | 2.158.30 | 2.265.65 2,339,m52,4!3.20|
1,151101,200 1170 || 2,047.50 | 2,129.40 | 2,234.70 | 2,345.85 :2,421.9-:} 2,503.80 |
| ; |
1201101250 | 1200 || 2,100.00 | 2,184.00 | 2,292.00 | 2.406.00 é,434.nb"'_2,5Tﬂcr‘
1,251 t0 1,300 || 1235 || 2,161.25 | 2,247.70 | 2,358.85 | 2,476.18 li,iéﬁh_ats | 2,642.90 |
: | I
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1301101350 | 1270 || 2.222.50 | 2,311.40 | 2,425.70 | 2.546.35 | 2,628.90 2,717.30‘
11351101400 | 13.00 |[2.275.00 | 2,366.00 | 2,483.00 | 2,606.50 | 2,691.00 | 2,782.00 |
!1.401 01,450 | 1325 ||2,318.75 | 2,411.50 | 2,530.75 | 2,656.63 | 2,742.75 2,335.5ui
1451101,500 | 1350 | |2362.50 | 2457.00 | 2,578.50 | 2,706.75 | 2,794.50 | 2,889.00
(1,501 t0 1,600 | 1405 || 2,458.75 | 2,557.10 | 2,683.55 | 2,817.03 | 2,908.35 3,1}06.'?(}i
|

il,ﬁﬂl 01,700 | 14.60 |[2,555.00 | 2,657.20 | 2,788.60 | 2,927.30 | 3,022.20 3,124.40i
';1,7:}1 01,800 | 15.15 |]2,651.25 | 2,757.30 | 2,893.65 | 3,037.58 | 3,136.05 3,242.10;
11,8010 1,900 | 1570 || 2,747.50 | 2,857.40 | 2,998.70 | 3,147.85 | 3,249.90 3,359,301
1,901 102,000 | 1625 || 2,843.75 | 2,957.50 | 3,103.75 | 3,258.13 | 3,363.75 3,4??.su'|
12,001 102,100 | 16.80 lz,emw 3,057.60 | 3,208.80 | 3,368.40 | 3,477.60 3,59520;-
(2,101102,200 | 1735 |]3,036.25 | 3,157.70 | 3,313.85 | 3,478.68 | 3,501.45 3,112.90‘
2201102,300 | 1790 || 3,132.50 | 3,257.80 | 3.418.90 | 3,588.95 | 3,705.30 3,330,6ui
12301102400 | 1845 || 322875 | 3357.90 1 3,523.95 | 3,699.23 | 3,819.15 | 3,948.30
12,401102,500 | 19.00 || 3,325.00 | 3,458.00 | 3,629.00 | 3,809.50 | 3,933.00 | 4,066.00
12,501102,600 | 1955 ||3421.25 | 3,558.10 | 3,734.05 | 3,919.78 | 4,046.85 | 4,183.70
12,601102,700 | 20.10 || 3,517.50 | 3,658.20 | 3,839.10 | 4,030.05 | 4,160.70 | 4,301.40 |
(2701102,800 | 2065 || 3.613.75 | 3,758.30 | 3.944.15 | 4,14033 | 4274.55 4419.10
12,801102,900 | 2120 || 3,710.00 | 3,858.40 | 4,049.20 | 4,250.60 | 4,388.40 4,536.80I
fz,gmm 3,000 | 2175 |]3,806.25 | 3,958.50 | 4,154.25 | 4,360.88 | 4,502.25 | 4,654.50
73,001 o 4000 | 2600 || 4,550.00 | 4,732.00 | 4966.00 | 5,213.00 | 5382.00 | 5,564.00
| | .
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14,001 05,000 | 29.50 ‘ 5,162.50 | 5,369.00 | 5,634.50 | 5.914.75 | 6.106.50 5,313.00‘
|
15.001106,000 | 33.00 || 5.775.00 | 6,006.00 | 6,303.00 | 6,616.50 | 6,831.00 | 7,062.00 |
_ | |
iﬁ,ﬂ(}l 07,000 3640 | |6.370.00 | 6,624.80 | 6.952.40 | 7.298.20 | 7.534.80 | 7.789.60
17,001 108,000 39.60 |‘ 6,930.00 | 7,207.20 | 7,563.60 | 7,939.80 | 8,197.20 | 8,474.40 |
18,001109,000 | 4275 || 7.481.25 | 7,780.50 | 8,165.25 | 8,571.38 | 8,849.25 | 9,148.50
| 9,001 to ‘ ] |
| s 4600 || 8.050.00 | 8,372.00 | 8,786.00 | 9,223.00  9,522.00 | 9,844.00
) ! |
]?*Iﬂg;ﬂ‘“ 48.85 | | 8,548.75 | 8.890.70 | 9,330.35 | 9,794.43 10,111.95 10,453.90
| B __[ o | ) _J
11,001 to | |
2 o S1.60 || 9,030.00 | 9,391.20 | 9,855.60 |10,345.80 10,681.2011,042.40
| || i N I AR B
12,001 to . '
o 5460 || 9.555.00 | 9,937.20 10.428.60 10.947.30(11,302.20 |11,684.40
13,001 to | | I ' ! :
A 5740 | 10,045.00 10,446.80 10,963.40 11,508.70 11,881.80 12.283.60
’ | | \ \
14,001 to | .' | i
5600 6000 | ]10,500.00/10,920.00 11,460.0012,030.00 12:420.00  12,840.00,
|l | | | |
| ' i | '
| - N S
NOTES:
(1) Base charge is not included in rates above.

GIVEN under my hand this day of , 2019

Catherine A. Chianese
Clerk for the Board of Supervisors
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AN ORDINANCE AMENDING
ARTICLE 10 OF CHAPTER 67.1 OF THE FAIRFAX COUNTY CODE, RELATING TO
CHARGES FOR THE AVAILABILITY OF, CONNECTION TO, AND/OR USE OF THE
SEWERAGE FACILITIES OF THE COUNTY

AN ORDINANCE to amend the Fairfax County Code by amending and

readopting Section 67.1-10-2, relating to charges for the availability of,
connection to, and/or use of the sewerage facilities of the County.

Be it ordained by the Board of Supervisors of Fairfax County:
1. That Section 67.1-10-2 of the Fairfax County Code is amended and readopted as
follows:
ARTICLE 10. - Charges.

Section 67.1-10-2. — Availability, Connection, Lateral Spur, and Service Charges, Basc
Charges, and Hauled Wastewater Charges,

(a) Availability Charges.
(1)  Residential uses: The following schedule of availability charges for residential uses
desiring to connect to the Facilities of the County is hereby established and imposed:

Fiscal Year (July 1-June 30) |

—————————— e ————— - e e

—— -

" Customer | FY |
59 1 2 23 i
Class FY 20189 | 201920 |FY 20201 [FY 20242 |FY 20223 | FY 20234
' : ‘ ' |
(A) Smgle-Famly | $8 100340100 |$8, 100340 |$8,100340 [ $8.100340 ‘:SS Ln{:‘4:|:$34:m“4u
; Dﬂtac]-lﬁj » L~ ¥ 2 a : 7 = ¥ L =3 1 S | ¥ L LA
Y, SEN | S | S . V| W——— |
Lodging ! | .
| | |
(B) AR Hm'_ﬂ’ 8,100460 | 8,400340 | 8,400340 | 8,400340 | 8,400340 | 8,1060340
Inn or Tourist i i |
Cabin | ' | |
(C) Townhouse 6,480480 | 6,480072 | 6,480672 | 6,480672 | 6,480672 | 6,480672 |
| T | | 1
(D) Apartment 6,480480 | 6,480672 | 6,480672 | 6,480672 | 6,480672 ‘6,4.\'41&?2 '
| . | '
! e _— N | |
(E) | Mobile Home ' | 6,480450 | 6,480072 | 6,480672 I 6,480072 | 6,480672 | 6,480672 I
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Any other
(F)| residential 6,4804%0 | 6,480672 | 6,480672 | 6,480672 | 6,480672 | 6,480672
| dwelling unit
|
Hotel, Motel,
(G) | or Dormitory 2,02525 | 2,085225 | 2,0285 | 20285 | 2,0285 | 2,0285
rental unit

(2) Commercial and all other uses: The following schedule of fixture unit rates for
cumputmg avallahlhty charges for all nonresidential uses is hereby estabhshed and |mposed

"~ Fiscal Year (July 1-June 30)

e — .._..,—___-. ——eeee e e

i FY 2{11“}‘8 | Fy 202019 | FY 20210 ‘ FY 20224 ‘ FY 20232 | FY 20243

|
 Fixture unit rate | | $4050517 ‘ $40517 } $40517 ‘ $40517 | $40517 | $40517
- |

The availability charge will be computed as the number of fixture units (including roughed-in
fixture units) in accordance with Part I of the current Virginia Uniform Statewide Building Code
(as amended), Section 101.2, Note 1, which incorporates by reference the 2012 International
Plumbing Code (Chapter 7, Section 709) ("VUSBC"), times the fixture unit rate with a minimum
charge equivalent to one single-family detached dwelling per premises. For Significant Industrial
Users with wastewater discharge permits authorizing discharge into the Integrated Sewer System
and other industrial or commercial Users determined by the Director to have processes generating
significant wastewater flows, the availability feecharge will be calculated on the basis of
equivalent units. One equivalent unit is equal to 280 gallons per day and rated equal to one single-
family detached dwelling unit. Therefore, the availability charge for Significant Industrial Users
and other industrial or commercial Users determined by the Director to have processes generating
significant flow will be equal to the current rate for a single-family detached dwelling unit times
the number of equivalent units associated with the permitted flow. The number of equivalent units
is equal to the permitted or projected flow in gallons per day divided by 280 gallons per day.
Fixture unit counts, for Users having fixtures discharging continuously or semi-continuously to
drainage system leading to the County sanitary sewer facilities, shall be increased by two fixture
units for each gallon per minute of such continuous or semi-continuous discharge. The rate of such
discharge shall be deemed to be that rate certified by the manufacturer of the fixture or other
equipment, or such other rates as the Director shall determine.
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Effective date: The rate will change on July Ist of each new fiscal year. The rate
applicable to each fiscal year is subject to annual review by the Board of Supervisors.

(b) Connection Charges.

(1

Residential and community uses: Except as otherwise provided herein, there is hereby
established and imposed a connection charge of $152.50 per front foot of premises (with
a minimum of $7,625 and a maximum of $15,250 for the connection of single-family
detached and attached dwellings, churches, schools, fire stations, community centers, or
other such similar community uses, to the Facilities of the County.

(A) The above Connection Charges are effective beginning on July 1, 2011, for all
Facilities of the County constructed after July 1, 2011. During the period of July 1,
2011, through June 30, 2012, Connection Charges for connections to Facilities of the
County constructed prior to July 1, 2011, will be $6.00 per front foot of premises
(with a minimum of $300.00 and a maximum of $600.00). Provided, however, the
Director may extend the deadline for connection to Facilities of the County from July
1, 2012, to December 31, 2012, if the Director determines that for reasons beyond
the control of the owner of the premises, at least one of the following conditions are

met:

(i)  All applicable fees and charges have been paid to the County and other
appropriate governmental agencies prior to June 30, 2012;

(i)  All applicable permits have either been applied for or obtained prior to June
30, 2012;

(iii)  The owner of the premises can show diligent and active efforts to connect to
the Facilities of the County prior to June 30, 2012;

(iv) The owner has been delayed by the actions of a third party, e.g., delays in the
issuance of permits or inspections by any government agency or other party; or

(v) The delays have been caused by an Act of God.

(B) Connection Charges for connection to the Facilities of the County in the County's
Extension and Improvement (E&I) Program that were under design for construction
on or before April 12, 2011, and that were not completed on or before that date, will
be $6.00 per front foot of premises (with a minimum of $300.00 and a maximum of
$600.00) provided all of the following conditions are met:

(i) property owners in the E&I project area agree to grant all required easements
within four months from the completion of the design;

(ii) 50 percent of the property owners in the E&I project area pay the required
Availability Charges within four months from the completion of the design; and

(iii)  connections to the Facilities of the County are made by no later than June 30,
2012, or within one year from the completion of the construction of the E&I
project, whichever comes last, provided, however, the Director shall have the
power to extend this deadline by up to six months for the hardship reasons set
forth in subsections (A)(i) through (A)(v), above, provided, however, that in lieu
of the date June 30, 2012, the operative date for such extensions shall be one
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year from the date of completion of construction of the E&I project for which a
connection is requested.

(2) All other uses: There is hereby established and imposed a connection charge of $152.50
per front foot of premises (with a minimum charge of $15,250) for the connection of all
other uses to the Facilities of the County.

(3) The connection charges established and imposed above shall not apply to premises to
be connected to the Facilities of the County if such Facilities of the County are
constructed totally at private expense.

(4)

(c)

For the purposes of Section 67.1-10-2(b), front foot of premises will be determined by
measuring the frontage of the premises located on the street address side of the premises.

Lateral spur charges: There is hereby established and imposed a lateral spur charge of

$600.00 for the connection of all uses to a lateral spur, where such lateral spur has been
installed by the County at the expense of Fairfax County.

(d)

service charges:

Service charges: There are hereby established and imposed the following sanitary sewer

N Ecw;r Service CEargﬁ. — Fiscal Year (July 1 - June 30)

FY FY FY FY FY | FY
[| 20180 | 203920 | 20201 | 20242 | 20223 | 20234
— - .h I —
SYOWAE ServiGe CRacge, $6-757.00 | $7.0028 | $7.364 |$7.708.02| $8.028 | $8.56
$/1,000 gallons
(e) Base charges: There are hereby established and imposed the following quarterly base
charges in addition to the sewer service charge:
. BASE CHARGE
Cost (8) per Quarterly Bill
[ HI FY 20189 | FY 200920 | FY 20201 | Fy 20212 | Fy 20223 FY 20234
[ |
Reside | | l
| nti 276230, i
. ;“a] $ fx 3 1630392 91 | $33.426.20 | $36760.82 | $46443.97 |  $42.878.20
ase 2 | : PR
Charge | : |
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Commercial: (meter size)
%" and

I 27.6230.

m;:: ¥ 83038201 | $33.426.20 | $36.769.82 | $40443.97 | $42:878.20
meter
$69.0575. [$75.9582.2 $101-1009.93

" = = | $83.5500.5( 000, 4820.73

I g g |$835990.50 | $94.909.55 |7 10 S 167418
I
| 38,1051 | $151.9064. | $167.1081.0 | $183.8009,
| 1%" a : 31|81 6d. |81 810 |81 20.1 $202:2019.85 | $214:3541.45

20 23 4] 0
20.9643 | $243.0463. | $267.3689.6 | $294.083 1
pn |[S2209643 8 63. 8 89618 S5 1$323.5251.76 | $342.9686.32
l 04 28 0 36
3055 | $455.7093. 3043.0 [ $5544097.3 | _.
| e |[S4H43055 54557003, [$504-3043.0 | SSSHA00L3 | e oo o | g4z 0572438
.70 65 0 ]
| o | 6905075 | $759:5082 [$835.50005. [$949.0005.5 [$1,04-00000 | $1,074-75207.2
‘ 9.50 2.75 00 0 2 3
| $5381139 | ¢, <10.006 [$1,674810.0 [$1,838991.0 | $2,022.00198

¢ 99 45.50 0 0 50 | $2,143414.50
‘ 1.519.00 | =
" $2,200.64 | $2,430.400 | $2,673.6080 | $2.940.803, | $3,235.2517,

" » - k) - . yoves 2 ¥ EEEE 420.6863.2
| $ 30.40 32.80 6.00 185.60 60 $3,429.6863.20
10" and | | $3,476:34 | $3,493.707 | $3.843304. |$4,227.4579 | $4.650.605.0 | $4,930.05.5535
larger || 93.70 84.65 163.00 30 56.55 5.553.35

If requested, the Base Charge for non-residential customers who have sub-meters for irrigation
and other water uses that do not enter the sewer system will be adjusted based on their sub-meter
size per above table. In no case the Base Charge will be smaller than that for %" and smaller meter.

(1)  Effective date: The Service charges and Base charges will change on July Ist of each
new fiscal year. For metered accounts, the change is effective with meter readings

393



110
i

112

113

114

115
116
117

118
119
120

121
122
123
124
125

126
127
128
129
130
131
132

ATTACHMENT la

beginning October 1st of each year. For unmetered accounts, the change is effective with
billings beginning October 1st of each year.

(2) Premises having a metered water supply:

Ca-leg;n; nf’ Usé . 1 Service Charges
|

(A) Single-family detached and single-
family attached dwellings such as
townhouses, duplexes, multiplexes, semi-
' detached, rowhouses, garden court and patio
' houses with a separate water service line

For each 1,000 gallons of water, based on
winter-quarter consumption or current quarterly
consumption, as measured by the service line
meter, whichever is lower, a charge equal to the

star effective unit cost rate (3/1,000 gallons).

—_—————— e — e — —

(D)

For each 1,000 gallons of wa_ter-as measured by
(B) All other uses. the water service line, a charge equal to the
. effective unit cost rate ($/1,000 gallons).

Base charge per billing as established in Section

(C) All users. 67.1-10-2(e).

The winter-quarter-maximum consumption is determined as follows:

(i) The quarterly-daily-average consumption of water is the consumption,
measured by the water service line meter for the period between meter readings
divided by the number of days elapsed between meter readings.

(i) The quarterly consumption is 91.5 times the quarterly-daily-average
consumption of water in leap years or 91.25 times the quarterly-daily-average
consumption in non-leap years.

(iii) The winter-quarter-consumption is the quarterly consumption determined at
the water service line meter reading scheduled between February 1 and April 30.
The winter-quarter-consumption of each respective year shall be applicable to
the four quarterly sewer billings rendered in conjunction with the regular meter
reading scheduled after the next May.

(iv)  All water delivered to the premises, as measured by the winter-quarter-
consumption for single-family dwellings and townhouses or the meter of all
other Users, shall be deemed to have been discharged to the Facilities of the
County. However, any person may procure the installation of a second water
service line meter. Such person may notify the Director of such installation, in
which event the Director shall make such inspection or inspections as may be
necessary to ascertain that no water delivered to the premises or only the water
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delivered through any such additional meter may enter the Facilities of the
County. If the Director determines that water delivered through an additional
meter may not enter the Facilities of the County, no charge hereunder shall be
based upon such volume of water delivery. If the Director determines that only
the water delivered through an additional meter may enter the Facilities of the
County, only the water recorded on the additional meter shall be charged. In the
alternative, any person may procure the installation of a sewage meter which
shall be of a type and installed in a manner approved by the Director, who shall
make periodic inspection to ensure accurate operation of said meter; in such
event, the charge imposed hereunder shall be based upon the volume measured
by such meter. The cost of all inspections required by the foregoing provisions
for elective metering, as determined by normal cost accounting methods, shall
be an additional charge for sanitary sewer service to the premises on which such
meter or meters are installed.

For single-family premises as in (¢)(2)(A) not able to register valid meter readings
for the measurement of winter-quarter-consumption the following billing method

shall apply:

(i)  Premises not existing, unoccupied or occupied by a different household during
the applicable winter quarter, or which due to unfavorable weather, meter failure
or for any other reason of meter inaccuracy cannot register valid meter readings,
shall not be considered to have a valid meter reading for the purpose of winter-
quarter-consumption measurement.

(ii))  Such premises may be billed on the basis of the average winter-quarter-
consumption for similar dwelling units or the current quarterly consumption, as
registered by water service line meter, or based on historical water usage.
Accounts for single-family premises established by a builder for sewerage
service during construction shall be considered a nonresidential use.

Premises not having metered water supply or having both well water and public metered
water supply:

Single-family dwellings, as in (e)(2)(A). An amount equal to the average winter-
quarter-consumption, during the applicable winter quarter, of similar dwelling units,
times the effective unit cost rate ($/1,000 gallons). In the alternative, any such single-
family residential customer may apply to the County, via the water supplier
providing water service to the area in which the residential customer is located, for
special billing rates, based on average per capita consumption of water in similar
type units.

(B) All other uses: The charge shall be based upon the number of fixture units and load

factor in accordance with the VUSBC, Table [ and Table 11 Fixture Units and Load
Factors for All Other Premises. There shall be an additional charge equal to the
effective unit cost ($/1,000 gallons) for the volume discharged by fixtures
discharging continuously or semi-continuously. Volume of continuous or semi-
continuous discharge shall be deemed to be that used in determining availability

charge.
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() Hauled Wastewater Charges: There are hereby established and imposed the following Hauled

Wastewater Charges:

1) High-Strength Waste - $27 per 1,000 gallons of the hauler’s truck capacity for Septic

tank and restaurant grease — wastes-ef the-hauler's-truck-ecapaeity,

{2) Low-Strength Waste — Based on prevailing Sewer Service Charge $7-per 1,000 gallons

of the hauler’s truck capacity t"ur I‘H.Jﬂdbll.. toilet and Iandf' 11 In..kchalm-aﬂes—a-f—l-ha

hauler's-truek-eapaeity. This rate 4

w |1I he adjustedmedified-as the Ssewer sSen ice Cehar

TABLE I. Table of Fixture Units

e is ad 'ustcd t'rclm time to time

Drainage
| Type of Fixture or Group of Fixtures Fg::::e
' Value(d.fu.)
Commercial automatic clothes washer (2" standpipe) 3
! Bathroom group consisting of water closet, lavatory and bathtub or shower
stall (Residential):
] Tank type closet 6
5 Bathtub (with or without overhead shower) 2
Combination sink-and-tray with food disposal unit 2
| Combination sink-and-tray with 1%4° trap BN
B Dental unit or cuspidor 1
Dental lavatory 1
- Drinking fountain ¥
 Dishwasher, domestic 2
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‘ Floor drains with 2" waste 2
Kitchen sink, domestic, with one 1'2" waste 2
Kitchen sink, domestic, with food waste grinder and/or dishwasher 2
Lavatory with 14" waste 1
Laundry tray (1 or 2 compartments) 2
Shower stall 2
Sinks:
!
Surgeon's 3
Flushing rim (with valve) 6
| Service (trap standard) 3
| Service (P trap) 2
1. ) Pot, scullery, etc. 4
Urinal, pedestal, syphon jet blowout 6
| Urinal, wall ip 4 |
i Urinal stall, washout 4
i B Urinal trough (each 6-ft. section) 2
i Wash sink (ni;cuiar or niﬁltiple] each set of faucets 2
‘ Water closet, tank-operated 4
.; _ Water closet, valve-operated 6
T Fixture drain or trap size:
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1% inches and smaller 1
1% inches 2
2 inches 3
2%4 inches 4
3 inches 5
4 inches 6
TABLE II.
Fixture Units and Load Factors for All Other Premises
Quarterly Service Charges
Fiscal Year (July 1—June 30)

Fixture | Load ||, o [FY2019 | FY2020 |FY2624 | Fy2022 FY
Units | Factor =1 2020 2021 2022 2023 20232024
200r | | o0 16875 | 17500 _— 196.75 —— 22104

less 175.00 | 182.00 191.00 | 59950 | 207.00 214.00
2110 | o 2H0:94 | 21875 231.88 245.94 260.63 27627
30 218.75 | 227.50 238.75 250.63 258.75 267.50
" 244.69 285.20
| 3o | . u 23353 6 08776.95 30233 14564231030
X 253.75 | 26320 20073 | 30013
41to 270:60 | 29000 | 20680 | SH430 353-62
1.60 P g 333.60331.20
50 280,00 1.2 305.60 320.80 342,40
51to 30625 N 364.88 ]
e | P || | 3850 i e 362.25 o
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306,25 334,25 350.88 374.50
&lio sangs | 33350 35245 | 373.83 396,45 419.92

1.90
70 332.50 | 34580 362.90 380.95 393.30 406.60
1 to 34594 | 35875 38028 403.34 427.43 45308

2.05
80 358.75 | 373.10 391.55 411.03 424.35 438.70
stwo | o || 742 385.00 40810 132.95 458.70 486.22
90 ' 385.00 | 400.40 420,20 441.10 455.40 470.80
B 38843 | Losiss 426.65 452.53 g 508.32
100 402,50 | 418.60 439.30 461.15 476.10 492.20
10110 |, .0 40500 | 42000 4520 | 320 | 50040 336:42
110 420.00 | 436.80 458.40 481.20 496.80 513.60
I 43031 | 44625 473.03 50174 531.68 563.58

(1T | 5 2
120 44625 | 464.10 487.05 511.28 527.85 545.70

1
2000 | || 44749 46375 | 4958 | s51 39 | 55283 585:68
Bl | . 46406 | 48125 544 45 541-06 57338 60778
140 48125 | 500,50 525.25 551.38 569.25 588.50
|

1410 | o 48094 | 49895 528.68 560.74 594.23 62088
150 dopiss: | S1820 544.35 571.43 589,05 555
15116 | 5o 4978t | 51605 547.23 580.41 615-08 65198
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[161t0| (o || sH69 | 53335 | sesas | 60009 | e3se3 | 6HS
170 53375 | 555.10 582.55 611.53 631.35 g
17110 | , || 565 | ssias | sea33 | 61076 | 656 696,19
180 5125 | 57330 601.65 631.58 652.05 ——
1810 | . o 4844 | 56875 60288 63944 677-63 HE29
190 568.75 591.50 620.75 651.63 672.75 695.50
191 to 335 5653 | 59625 6243 6591 698-48 T
200 58625 | 609.70 639.85 671.68 693.45 g
201t0 | . .o 38349 | go375 | 63998 | 67879 | 74933 Toe42
210 603.75 | 627.90 658.95 691.73 714.15 13830
21110 | 4 o 30986 | 62425 658.53 698.46 74018 784.59
220 62125 | 64610 | 678.05 711.78 734.85 S
21to| 4 64394 | 43875 67708 71814 26103 $06.69
230 63875 | 60430 697.15 731.83 755,55 —
210 | . 63384 | (o605 695.63 73781 281-88 £28.79
240 65625 | 68250 | 7162 751.88 | 776.25 —_—
24110 | oo || 64969 | 67335 2418 757.49 80273 £50.89
250 673.75 | 700,70 735.35 771.93 796.95 P
25110 | o0 63843 | 63250 | 72345 | 76733 | 4345 86454
260 68250 | 709.80 744,90 781.95 807.30 €34.60

26110 A6 67500 | 20000 | 74200 | 78700 | 83460 884.04

| 270 700,00 | 72800 764.00 802.00 828.00 S5

| ey
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2t aos || 6834 | 70835 75128 | 796.84 | 84443 A8
280 ' 708.75 | 737.10 773.55 812.03 838.35 £66.70
28l |, o 69488 | 71950 | 76055 | 806.68 | 854.85 Wl
290 ’ 717.50 | 746.20 783.10 822.05 848.70 877.40
w10 |, || 7 | 26as | 76983 | siest | 86528 e
300 | 72625 | 13530 792.65 832.08 839.05 $88.10
301t0 |, o || 7085 | 700 | 040 | 82635 | 87570 928:24
310 | 735.00 | 764.40 802.20 842.10 869.40 898.80
3Uto | .0 || 72563 | 75256 797.65 | 846.03 896.55 Ba0-34
320 G 752.50 TR2.60 821.30 862.15 891.1 920.20
Rl | o 250 | 27000 | 81620 | 86590 | 91740 R
330 ' 270.00 | 800.80 840.40 882.20 910.80 941.60
|
Blro| o || PP | 7m0 | e3475 | 88538 | 03825 g
340 | 78750 | 819:00 859.50 902.25 931.50 963.00
341t | , 0 77623 | 80500 §5330 | 90565 | 95940 .
350 s05.00 | 83720 878.60 | 92230 952.20 984.40
ES T - 343 | gaasg | gmees | 92473 | o995 | KO
‘ 360 97750 | 835:40 897.70 942.35 972.90 1.005.80
36lto |, || 81000 | 84060 | 89040 | 04440 | Ho00so | 060SS
|a 370 | 840.00 | 873.60 | 91680 | 962.40 |  993.60 1.027.20
3Tto | o0 || 0% | 85750 | 00895 | 06408 | 102465 L
380 gs750 | 89L.80 93590 | 98245 | 1,014.30 1.048.60
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381 to 5000 475 | 83500 927.50 08375 | 1.042.50 16505
390 |~ 97500 | 210.00 955.00 1,002.50 | 1.035.00 1 070.00
1to| o 860:63 | 993 59 04605 | 100343 | 1oe33zs | KRS
400 |~ 907 50 | 928.20 974.10 1,022.55 | 1.055.70 1.091.40
40t | 0 || 87750 | 91000 06460 | 102310 | 108420 14925
410 |~ 910.00 | 946.40 993.20 1.042.60 | 1.076.40 |.112.80
4l1to | (.0 || 89438 | 92750 08315 | 104278 | 110505 35
420 |~ 927.50 | 964.60 1,01230 | 1.062.65 | 1.097.10 1.134.20
Q2lto | o 9H25 | 94500 | 100170 | 106245 | 132590 19345
430 |~ oas.00 | 98280 1.031.40 | 1.08270 | 1,117.80 1.155.60
Blto | o 923883 | 96250 | 102025 | 108243 | 114675 24556
440 | 062.50 | .00LOO | 105050 |1.102.75 | 1.138.50 1 177.00
Ml .0 945:00 | 02000 | 103880 | 440180 | 116760 +237:66
450 ' 980,00 |1:019.20 | 1.069.60 1,122 .80 1,159.20 1.198.40
45110 | <0 96H88 | 99750 | 105735 | 142048 | 118845 +25976
46110 | o0 99 | L o1s00 | 107590 | R4S | 120930 28186
470 | 7 | 015.00 | 1:055.60 | 1.107.80 | 1.162.90 | 1.200.60 194120
|471t0 | oo 905:63 | 103250 | 109445 | 116083 | 123045 +303-56
480 | | 032.50 | LO73.80 | 112690 | 118295 | 122130 1.262.60
i
481 to 600 || 01250 [ 105000 | 1H360 | 148050 | 425460 +326:06
L o490 | 1.050.00 | 1,092.00 | 1.146.00 | 1.203.00 | 1.242.00 1.384.00
| e
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wlto | |19 106250 | 1aanss | 120048 | a7es 134816
500 1.067.50 | 1.11020 | 1165.10 [1223.05 | 126270 | |305.40
S0lto | (oo || % | 500335 | 15038 | 122060 | 130343 38132
525 | 109375 | L132.50 | 119375 |1253.13 | 129375 | 13750
52610 [ o || FO%688 | iaazs0 | wa0sas | aarsss | da3ssas | HAES
550 | °7 || {13750 | L183.00 | 124150 |1303.25 | 134550 | 30100
s51to| (oo || PP asias | 425243 432806 | ddoras | AR
575 118125 | 122850 | 128925 |135338 | 139725 | 4 444.50
57610 | . 00 FHEDS | 100500 | 120850 | 1377225 | 14s0se | RS
600 |~ 1.225.00 | 1.274.00 | 1337.00 |1.403.50 | 1.449. 1.498.00
601t | . || #23H 1426835 | 434488 | 42644 | dsHes | RO
625 | "% || 156895 [ 131950 | 138475 |[145363 | 150075 | 55150
62610 | , o 426563 | 131550 | 130105 | 147563 | 456335 | HeSFS8
| 650 | raioay | 1365 143250 | 150375 | 155250 | 1 605.00
651t0 | .o || TP 1135625 | 143763 | 152481 | h6isss 1712.83
675 | 35625 | 141050 | 148025 |1.55388 | 160425 | | ¢ses0
- .

67610 | o 0o +350:00 | 1 40000 | 148400 | 157400 | tees0p | 76808
700 1 400,00 | 1:456.00 | 152800 | 160400 | 165600 | |712.00
0010 | o0 || 575 43500 | 152040 | 161335 | 170930 +842:28
725 | 435.00 | 149240 | 156620 | 1644.10 | 169740 | | 7s450
72610 | o 00 BHT50 | 42000 | 155820 | 165270 | 1g5i4p | H85648
750 | | 470,00 | 1:528.80 | 160440 | 1.684.20 [ 173880 | 49740
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75lto | oo FASE25 | 150500 | 59530 [ 469205 | 179330 | HO9089
775 1,505,00 | 1:565.20 | 164260 | 172430 | 178020 | 4040
760 | o oo || T899 | 150000 | 163040 | 473040 | ssase | PN
800 | 1.540.00 | L60L60 | 168080 |1.764.40 | 182160 | gg320
801to | o oo || 71T 157500 | 166950 | 477095 | 487650 | HOHES
82610 | o, || 455250 | 161000 | 170660 | 81040 | 191820 e
850 | 1.610.00 | L.674.40 | 1757.20 | 1.844.60 | 190440 | | 06550
8slto | oo |[ 7R | 163625 | 473443 | 483061 | 1oa04 | BO66AS
875 | L636.25 | L70L70 | 178585 |1.874.68 | 193545 | 500000
87610 | o o H60313 | 16250 | 476225 | 486043 | 498075 | 0060
900 | Lées .50 | 1729 1.814.50 | 190475 | 196650 | 5033
90110 | o o || 462844 | 168875 | 179008 | 489864 | 201203 BT
925 1.688.75 | 1.756.30 | 184315 | 193483 [ 199755 | 506510
92610 | o o0 165353 | 190500 | 184790 |[4:92845 | 204330 | O
950 | | 715.00 | 1.783.60 | 1871.80 | 196490 | 202860 | 509729
L - h67906 | 1 o4105 | 184593 | 195766 | 20458 | FH9%6S
975 | | 74125 | L810.90 | 190045 |1.99498 | 205965 | 52930
I‘S' e B78034 | 1 g460s | 105703 | 207574 | 240068 | 293H66
s 184625 | 192010 | 201505 |[211528 | 218385 | 525779
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]’:}:] — 183938 | 1 90750 | 202105 | 244458 | 227265 2;409-64
1100 1.907.50 | 1:983.80 | 2.081.90 |2.18545 | 225630 FEEIED
1,:001 11.30 00688 |y 97250 | 200645 | 222328 | 235605 49741
1150 1 077,50 | 2.056.60 | 215830 | 226565 | 2.339.10 5 41830
1’:I (170 || FOH38 | 204750 | 247035 | 230198 | 243945 258582
1200 2,047.50 | 2.129.40 | 223470 |2.345.85 | 2.421.90 2.503.80
|

|

l’fl 12,00 | | 292506 | 240600 | 222606 | 236100 | 2;502-06 2:652-12
1250 2.100,00 | 2.184.00 | 2.292.00 |2.406.00 | 2.484.00 258800
-I’f:I 1235 || 298496 | 336135 | 220093 | 242086 | 257498 272048
{400 2.161.25 | 2.247.70 | 2.358.85 |2.476.18 | 2.556.45 5 642,90
’]’f’um 170 | | 3433 | 322250 | 235585 | 349833 | 264795 2:806-83

|

]‘?05] 55 249375 | 599500 | 241150 | 255775 | 274050 37313
1,400 2275.00 | 2.366.00 | 2.483, 2.606.50 | 2.691.00 578,00
|

ll‘f] 1305 | | 223594 231835 | 245788 | 260694 | 276263 292839
1,40 2318.75 | 2.411.50 | 2.530.75 | 2,656.63 | 2.742.75 gD
| R _ii
! ]‘:}5] 13.50 | | #2783 236230 | 20405 | 265643 | 281495 298364
|

1,:::1 14.05 | B4 | 245875 | 260628 | 276434 | 292043 =I5
i 545875 | 2.557.10 | 2.683.55 |2.817.03 | 290835 3.006.70
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% lago || 246375 | 255566 | 270830 | 287255 | 36440 | T
1?&0 7| 2.555.00 | 265720 | 2.788.60 | 292730 | 3.02220 | 32440
ttaom || 265125 275730 | 2.893.65 | 3.037.58 [ 313605 | 39450
|,t3unl I, B R 2.747.50 2012135 RREEER 427845 S
i : 574750 | 2:857.40 | 2.998.70 | 3.147.85 | 3.249.90 3,359.80
1,901 logs || 34349 | 284335 | 301438 | 349749 | 338843 35042
to 2211 2.843.75 | 2957.50 | 310375 325813 | 336375 | 347750
2,000 = '
z’fl 1650 || 293500 | 2999 | aaiea0 | 330540 | asease | TR
2,100 294000 | 3 957,60 | 3.20880 |3.36840 | 347760 | 359529
lt‘;” 17as || T 303625 | 3843 | 34361 | 3sirdg | PSS
3305 " 303625 | 3:157.70 | 331385 |3.478.68 | 3.591.45 3,712.90
;2,21]1 — 302063 | 343250 | 332045 |352183 | 373215 305608
2;0(]{] 911 313250 | 3.257.80 | 341890 |3,588.95 | 370530 | 3g30.40
21::3:] gas || 323838 | 343048 | 363004 | 363 | WOTT
465 322875 | 3:357.90 [ 3.523.95 |3.699.23 | 3.819.15 3.948.30
2,::}1 _ 320625 | 330500 | 3.524.50 | 373825 | 396k50 | A9
2500 | ||a325.00 [345800 | 362000 |3.80950 | 393300 | 406600
2,501 loss || 329906 342125 | 362653 | 384646 | 40764 432035
z:sum =% 11342125 | 3.558.10 | 373405 |3.91978 | 404685 | 48370
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2,:50111 - 330488 | 3 51250 | 372855 |395468 | 410085 | 230
2ot 3.517.50 | 3:658.20 | 3.839.10 | 403005 | 416070 | 430; 40
z'lm s 348469 | 361275 | 383058 | 406289 | 430553 | H56386
5 361375 | 375830 | 394415 414033 | 427455 4.419.10
2,;3!}1 . 359750 | 321000 | 393260 | 447440 | 442020 468544
0 i

2600 371000 | 3:85840 | 404920 |4250.60 | 438840 | 453640
2,3:1'1 _— 367034 [ 390695 | 403463 | 427934 | 4.534.88 4806.97
3-:23“ ss00 || 0 | 4550.00 | 4823.00 | 5HS50 | 542400 e
4000 4.550,00 | 4732.00 | 496600 | 5213, 5.382.00 5.564.00
4’?;” . 943 | 516050 | 547225 | 580443 | 645075 6:549-80
060 S 162.50 | 5:369.00 | 5.634.50 |[5914.75 | 6.106.50 6.313.00
!5‘:::” 3300 | | 556595 | 539500 | 612450 | 649275 | 6:880:50 #293:33
 ixio : 5.775.00 | 6,006.00 | 6303.00 |6.616.50 | 6.831.00 7062.00
E’g‘" 36.40 6142.50 | 637000 | 675220 | 74670 | 758040 8:644-76
.?‘ﬂm 2 6,370.00 | 6.624.80 6.952.40 7.298.20 7.534.80 7 780 .60
PO go| | 665250 | 693000 | 734580 | 779430 | saseeo | SIS0
i 6.930.00 | 7.207.20 | 7.563.60 |7.939.80 | 8.197.20 8.474.40
|

'3*?:‘ s || | 2asias | 203043 | s4nies | sosas | SIS
o 248125 | 1.780.50 | 816525 |8.571.38 | 8.849.25 0.148.50
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gf] P 776250 | 05000 | 853300 | 005050 | 9.59100 +0;166:46
: 8.050.00 | 8,372.00 | 8.786.00 | 9.223.00 | 9.522.00 9.844.00
10,000 e 9.844.00
16,001 48.85 824344 | £548.75 | 906168 | 06H-24 | 1048523 1079634
ttc‘l[}[}ll . 8.548.75 | 8.890.70 | 9.330.35 | 9.794.43 | 10,111.95 10.453.90
11;001 F 707.50 | 903000 | 957180 |1045230| 105860 | HHA042
IZE{JU : 9,030.00 | 9.391.20 | 9.855.60 |10,345.80| 10.681.20 | |} 04240
12;Uﬂi S4:60 021375 | 0.555.00 | 1042830 1074255 H38410 1206745
; 3800 x 9,555.00 | 9.937.20 | 1042860 [10.947.30| 11.302.20 | y684.40
’3;‘}“’ Gra0 || 68625 1004500 106430 |14:20345| $1:967.90 1268597
v : 10,045.00 | 10,446.80 | 10,963.40 |11.508.70| 11.881.80 12.283.60
14,000 12,283.60
14,001 13.260-60
— 1012500 [10.500.00 | 143000 | H-80500| 1251000 |
1 ;gm : 10,500.00 | 10,920.00 | 11.460.00 [12,030.00| 12.420.00 12.840.00
NOTES:
(1) Base charge is not included in rates above.
GIVEN under my hand this day of , 20198

Catherine A. Chianese
Clerk for the Board of Supervisors
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Attachment 11

AN ORDINANCE AMENDING ARTICLE 9 OF CHAPTER 68.1 OF THE FAIRFAX COUNTY
CODE, RELATING TO THE FEE SCHEDULE FOR SERVICES PROVIDED BY FAIRFAX
COUNTY WITH RESPECT TO INDIVIDUAL SEWAGE DISPOSAL FACILITES

AN ORDINANCE to amend the Fairfax County Code by amending and readopting Section 68.1-
9-1, related to the fee schedule established for individual sewage disposal systems for services

provided by Fairfax County.

Be it ordained by the Board of Supervisors of Fairfax County:

1. That Section 68.1-9-1 of the Fairfax County Code is amended and readopted as follows:
ARTICLE 9. - Fee Schedule.

Section 68.1-9-1. - General.

This fee schedule establishes fees for services provided by Fairfax County and are separate
from, and in addition to, fees that are, or may be, required by the Commonwealth of Virginia.

A. Individual Sewage Disposal System Application:

1. New construction .... $200.00
2. Expansion .... $125.00
3. Change in approved location .... $130.00

B.  Written Evaluation of Existing Individual Sewage Disposal System ... $200.00
C. License Fee:

1.  For persons installing or repairing individual Sewage Disposal systems:

a. Application .... $150.00
b. Renewal after January 31 .... $200.00

2. For sewage handlers:

a. Application for each vehicle ...$150.00
b. Renewal on each vehicle after January 31: $200.00

3. For Soil Consultants:

a. Application .... $150.00
b. Late renewal fee after January 31 .... $200.00

D. Permit Fee:
1. For persons providing portable toilets:

a. Initial application .... $75.00
b. Renewal application .... $60.00
c. Renewal after January 31 .... $85.00

E. Plan Review:
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1. Site Development review .... $85.00
2. Building Permit review ... $75.00
3. Alternative System review .... $200.00

F. Re-inspection Fee .... $100.00

Attachment 11

GIVEN under my hand this day of

, 2019

410

Catherine A. Chianese
Clerk for the Board of Supervisors
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Attachment Ila

AN ORDINANCE AMENDING ARTICLE 9 OF CHAPTER 68.1 OF THE FAIRFAX COUNTY
CODE, RELATING TO THE FEE SCHEDULE FOR SERVICES PROVIDED BY FAIRFAX
COUNTY WITH RESPECT TO INDIVIDUAL SEWAGE DISPOSAL FACILITES

AN ORDINANCE to amend the Fairfax County Code by amending and readopting Section 68.1-
9-1, related to the fee schedule established for individual sewage disposal systems for services

provided by Fairfax County.
Be it ordained by the Board of Supervisors of Fairfax County:
1. That Section 68.1-9-1 of the Fairfax County Code is amended and readopteding as follows:
CHAPTER a2,
The Individual Sewage Disposal Faeilities Code
ARTICLE 9. - Fee Schedule.
Section 68.1-9-1. - General.

This fee schedule establishes fees for services provided by Fairfax County and are separate
from, and in addition to, fees that are, or may be, required by the Commonwealth of Virginia.

A. Individual Sewage Disposal System Application:

1. New construction ..... $200.00
2.  Expansion ..... $125.00
3. Change in approved location ..... $130.00

B. Written Evaluation of Existing Individual Sewage Disposal System ..... $200.00
C. License Fee:
1. For persons installing or repairing individual Sewage Disposal systems:

a. Application ..... $150.00
b. Renewal after January 31 ..... $200.00

2. For sewage handlers:
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Attachment 1la

3. For Soil Consultants:

a. Application

.. $150.00

b. Late renewal fee after January 31 ..... $200.00

D. Permit Fee:

1. For persons providing portable toilets:

a. Initial application ..... $75.00
b. Renewal application ..... $60.00
c. Renewal after January 31 ..... $85.00

E. Plan Review:

1.  Site Development review ..... $85.00

2. Building Permit review ..... 575.00
3. Alternative System review ..... 5200.00

F. Re-inspection Fee

AR UGN Ty

GIVEN under my hand this day of 2019

412

Catherine A. Chianese
_Clerk for the Board of Supervisors




Board Agenda ltem
April 9, 2019

3:00 p.m.

Public Hearing to Consider Parking Restrictions on Huntsman Court (Springfield
District

ISSUE:

Public hearing to consider a proposed amendment to Appendix R of The Code of the
County of Fairfax, Virginia (Fairfax County Code), to establish parking restrictions on
Huntsman Court in the Springfield District.

RECOMMENDATION:

The County Executive recommends that the Board adopt an amendment (Attachment 1)
to Appendix R of the Fairfax County Code to prohibit commercial vehicles, recreational

vehicles and trailers as defined, respectively, in Fairfax County Code §§ 82-5-7, 82-5B-
1, and 82-1-2(a)(50), from parking on the west side of Huntsman Court.

TIMING:
The public hearing was authorized on March 5, 2019, for April 9, 2019, at 3:00 p.m.

BACKGROUND:

Fairfax County Code Section 82-5-37(4) authorizes the Board of Supervisors to
designate restricted parking, in the case of any street which serves as a boundary
between an area zoned for residential use and an area zoned for nonresidential use on
which parking is restricted on the residential side of that street, on a nonresidential side
of the street where it would further the residential character of the abutting residential
community, would facilitate the free and unrestricted vehicular travel along that street,
and would promote the health, safety, and general welfare of the abutting residential
community.

The board representative of the Lake Forest Community Association, in coordination
with KeyPoint Partners, property manager on behalf of Huntsman Square Shopping
Center, contacted the Springfield District office seeking assistance to restrict
commercial vehicles, recreational vehicles and trailers from parking on the west side of
Huntsman Court adjacent to the residential community.
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Board Agenda ltem
April 9, 2019

In 2010, the Board of Supervisors approved the Springfield District Large Area
Community Parking District (CPD). As a result, recreational vehicles and all trailers are
prohibited from parking in areas zoned residential throughout the district. In keeping
with the residential character that is present on the residential portion of Huntsman
Court, staff is recommending a parking restriction for all commercial vehicles,
recreational vehicles, and trailers on the west side of Huntsman Court along the
commercially zoned area that is across from residentially zoned areas.

FISCAL IMPACT:
The cost of sign installation is estimated to be $600. It will be paid from Fairfax County
Department of Transportation funds.

ENCLOSED DOCUMENTS:

Attachment I: Proposed amendment to Fairfax County Code, Appendix R (General
Parking Restrictions)

Attachment II: Area Map of Proposed Parking Restriction

STAFF:

Tom Biesiadny, Director, Fairfax County Department of Transportation (FCDOT)
Eric Teitelman, Chief, Capital Projects and Traffic Engineering Division, FCDOT
Neil Freschman, Chief, Traffic Engineering Section, FCDOT

Henri Stein McCartney, Sr. Transportation Planner, FCDOT

Charisse Padilla, Transportation Planner, FCDOT

ASSIGNED COUNSEL:
F. Hayden Codding, Assistant County Attorney
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Attachment |

PROPOSED CODE AMENDMENT

THE CODE OF THE COUNTY OF FAIRFAX, VIRGINIA
APPENDIX R

Amend The Code of the County of Fairfax, Virginia, by adding the following to Appendix
R, in accordance with Section 82-5-37:

Huntsman Court (Route 7928).

Commercial vehicles, recreational vehicles, and trailers, as defined, respectively, in
Fairfax County Code 8§ 82-5-7, 82-5B-1, and 82-1-2(a)(50), shall be restricted
from parking on the west side of Huntsman Court along commercially zoned areas
that are directly across from residentially zoned areas.
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Board Agenda Item
April 9, 2019

3:30 p.m. -

Public Hearing on SE 2018-LE-019 (NPC Quality Burgers, Inc.) to Permit a Restaurant
with Drive-Through in a Highway Corridor, Overlay District, Commercial Revitalization
District and Waiver of Minimum Lot Size Requirements, Located on Approximately
21,729 Square Feet of Land Zoned C-6, CRA and HC (Lee District)

This property is located at 6700 Richmond Highway, Alexandria 22306. Tax Map 93-1
((1)) 1A (pt.)

PLANNING COMMISSION RECOMMENDATION:

On March 20, 2019, the Planning Commission voted 10-0 (Commissioners Sargeant
and Strandlie were absent from the meeting) to recommend the following actions to the
Board of Supervisors:

e Approval of SE 2018-LE-019 subject to the development conditions dated March
20, 2019, with revisions to #16 to change “shall” to “must;”

e Approval of a modification of the lot size requirements of Sect. 4-606 in
accordance with Sect. 9-622 of the Zoning Ordinance to permit the lot size and
lot width as shown on the SE Plat;

e Approval of a waiver of the loading space requirements of Sect. 11-203 of the
Zoning Ordinance in favor of that shown on the SE Plat; and

e Approval of a modification of Par. 2 of Sect. 13-203 of the Zoning Ordinance to
permit a variable width landscape planting strip along the Richmond Highway
Service Road frontage as shown on the SE Plat.

ENCLOSED DOCUMENTS:

Planning Commission Verbatim Excerpt and Staff Report available online at:
https://www.fairfaxcounty.gov/planning-zoning/zoning-application-board-packages-
fairfax-county-board-supervisors

STAFF:
Tracy Strunk, Director, Zoning Evaluation Division, Department of Planning and Zoning (DPZ2)
Wanda Suder, Planner, DPZ
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Board Agenda Item
April 9, 2019

4:00 p.m. -

Public Hearing on the County Executive’s Proposed FY 2020 Advertised Budget Plan,
the Advertised Capital Improvement Program for Fiscal Years 2020-2024 (CIP) (With
Future Fiscal Years to 2029) and the Current Appropriation in the FY 2019 Revised

Budget Plan

ENCLOSED DOCUMENTS:

None. Board Members will receive the Planning Commission’s recommendations on the
FY 2020 — FY 2024 Advertised Capital Improvement Program (With Future Fiscal Years
to 2029) prior to the April 9, 2019, public hearing.

Board Members are directed to the following budget documents available online at the
links provided below:

1. FY 2019 Third Quarter Review
https://www.fairfaxcounty.gov/budget/fy-2019-third-quarter-review

2. FY 2020 Advertised Budget Plan
https://www.fairfaxcounty.gov/budget/advertised-budget-plan

3. FY 2020 — FY 2024 Advertised Capital Improvement Program (With Future Fiscal
Years to 2029)
https://www.fairfaxcounty.gov/budget/advertised-capital-improvement-program-cip

STAFF:

Bryan J. Hill, County Executive

Joe Mondoro, Chief Financial Officer

Christina Jackson, Deputy Director, Department of Management and Budget
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