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Board Appointments to Citizen Boards, Authorities, Commissions,
and Advisory Groups

Matters Presented by Board Members

Items Presented by the County Executive

Authorization to Advertise a Public Hearing to Amend Chapter 11
of the County Code to Reflect Amendments to State Anti-
Discrimination and Fair Housing Statutes Enacted During the
2020 Session of the General Assembly to Add Sexual
Orientation, Gender Identity, Status as a Veteran, and, Regarding
Fair Housing, Source of Funds as Protected Classes; to Revise
Chapter 11, Article 1 of the County Code (Human Rights
Ordinance) to Conform to Federal and State Law Counterparts; to
Amend Chapter 11, Article 2 of the County Code (Fairfax County
Fair Housing Act) to Conform to State Law by Adding Additional
Provisions Regarding Reasonable Accommodations and By
Clarifying the Scope of Certain Exemptions; and to Recodify
Chapter 11 as Chapter 11.1 to Improve Structure and Clarity, and
to Remove Obsolete and Duplicative Provisions

Additional Time to Commence Construction for Special Exception
SE 2015-HM-013, Singh Properties Il, LLC (Hunter Mill District)

Authorization to Advertise a Public Hearing on the County and
Schools’ FY 2020 Carryover Review to Amend the Appropriation
Level in the FY 2021 Revised Budget Plan

Authorization to Advertise Public Hearings on Proposed
Amendments to the Public Facilities Manual (PFM) Regarding the
“PFM Flexibility Project,” a Fairfax First Initiative to Improve the
Speed, Consistency and Predictability of the County’s Land
Development Review Process

Approval of Escrow Agreement Between Fairfax County and
Subsidiaries of Cityline Partners, LLC for Proffered Funds for
Design and Construction of Scotts Run Fire Station (Providence
District)



10

11

ADMINISTRATIVE
ITEMS
(continued)

Approved

Approved

Approved

Approved

Approved

Approved

ACTION ITEMS

Approved

Approved

Approved

FAIRFAX COUNTY
BOARD OF SUPERVISORS
July 28, 2020

Authorization to Advertise a Public Hearing on a Proposal to
Abandon and Convey a Portion of a Frontage Road (FR 953)
(Dranesville District)

Supplemental Appropriation Resolution AS 21013 for the
Department of Housing and Community Development to Accept
Grant Funding from the U.S. Department of Housing and Urban
Development as a Result of Additional Funding Made Available
Through the Emergency Solutions Grants to Address the COVID-
19 Pandemic as Part of the CARES Act

Authorization to Advertise a Public Hearing on a Proposal to
Prohibit Through Truck Traffic on Bull Run Post Office Road
(Sully District)

Authorization to Advertise a Public Hearing to Consider Adopting
an Ordinance to Establish an Economic Incentive Program
(Dranesville, Hunter Mill, Lee, Mason and Mount Vernon Districts)

Authorization for the Department of Neighborhood and
Community Services to Apply for and Accept Supplemental
COVID-19 (CARES Act) Grant Funding from the U.S. Department
of Health and Human Services Associated with the Head Start,
Early Head Start, and Early Head Start Child Care Partnership
and Expansion Grants

Authorization to Advertise a Public Hearing to Consider the
Adoption of Amendments to Chapter 6 of the Fairfax County
Code Relating to Weapons

Approval of a Plain Language Explanation for the 2020 Bond
Referenda for Transportation, Parks and Park Facilities, Libraries,
and Community Health and Human Services Facilities

Approval of Head Start Transportation Waiver Request for the
Continuation of Fairfax County Public Schools 2020-2021
Transportation Services

Approval of Head Start/Early Head Start Policy Council Bylaws,
Self-Assessment Report and Memorandum of Understanding
between Policy Council and Board of Supervisors
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Approval of Changes to the Fairfax County Purchasing
Resolution

Authorization to: 1) Approve Issuance by the Fairfax County
Redevelopment and Housing Authority (FCRHA) of Tax-Exempt
Bonds in an Amount not to Exceed $22,500,000; and 2) For
FCRHA to Submit an Application to Virginia Department of
Housing and Community Development for Tax-Exempt Bond
Allocation for Ovation at Arrowbrook Apartments (Dranesville
District)

Approval of a Board of Supervisors' Draft Regular Meeting
Schedule for Calendar Year 2021

Approval of Memorandum of Agreement Between Fairfax County
and Fairfax County Public Schools for the Free Student Bus Pass
Program

Approval of Memorandum of Agreement Between the Central
Intelligence Agency and Fairfax County to Provide Fairfax
Connector Bus Service to the Agency’s Facility in Langley,
Virginia (Dranesville District)

Endorsement of the Residential Traffic Administration Program
(RTAP) Revised Traffic Calming General Operating Procedures

Approval of Fairfax Connector August 29, 2020, Service Changes
(Dranesville, Lee, Mount Vernon, Providence, and Springfield
Districts)

Approval of a Resolution Endorsing Projects Being Submitted for
State Funding Through the Commonwealth Transportation
Board's FY2022-2027 Smart Scale Program

Approval of the Master Agreement Between the Virginia
Department of Rail and Public Transportation (DRPT) and Fairfax
County for Use of Commonwealth Transportation Funds

Public Hearing on PCA-C-052-09/CDPA-C-052-02 (KIW
SKYLINE 1, LLC, KIW SKYLINE 2, LLC and KIW SKYLINE 3,
LLC) (Mason District)
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Public Hearing on RZ 2019-MA-018 (Christopher Land, LLC)
(Mason District)

Public Hearing on PCA 2011-PR-011-03 (Cityline Partners LLC)
(Providence District)

Public Hearing on PCA/CDPA 2000-MV-046 (Aventon Holdings
[, LLC) (Mount Vernon District)

Public Hearing on RZ 2019-SU-021 and SE 2019-SU-022 (Blue
Knob Investors, LLC) (Sully District)

Public Hearing on the Use of Eminent Domain Proceedings for
the Acquisition of Certain Land Rights Necessary for the
Construction of the Proposed Patrick Henry Place (Mason
District)

Public Comment

Closed Session
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Jill G. Cooper, Clerk for the Board of Supervisors



July 28, 2020

FINAL COPY

APPOINTMENTS TO BE HEARD JULY 28, 2020

(ENCOMPASSING VACANCIES PROJECTED THROUGH AUGUST 31, 2020)
(Unless otherwise noted, members are eligible for reappointment)

A. HEATH ONTHANK MEMORIAL
AWARD SELECTION COMMITTEE (1 year)

Incumbent History Requirement Nominee Supervisor District

Joseph W. Blackwell  Lee District Lusk Lee
(Appointed 1/06-1/08 Representative

by Kauffman; 1/09-

1/19 by McKay)

Term exp. 1/20

Eileen J. Garnett Mason District Gross Mason
(Appointed 1/03-2/17 Representative
by Gross)

Term exp. 1/18

ADVISORY SOCIAL SERVICES BOARD (4 years — limited to 2 full consecutive terms)

Incumbent History Requirement Nominee Supervisor  District
VACANT Providence District Marcela Lievano  Palchik Providence
(Formerly held by Representative Martinez

Ryan Kerr; appointed

6/18 by Smyth)

Term exp. 9/21
Resigned
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AFFORDABLE DWELLING UNIT ADVISORY BOARD (4 years)

Incumbent History = Requirement Nominee Supervisor  District
Kenneth Heyman Builder (Single By Any At-Large
(Appointed 2/17 by Family) Supervisor
Storck) Representative
Term exp. 5/20
Mark Drake Engineer/Architect/ By Any At-Large
(Appointed 2/09-5/12  Planner #2 Supervisor
by McKay) Representative
Term exp. 5/16
VACANT Lending Institution By Any At-Large
(Formerly held by Representative Supervisor
James Francis Carey;
appointed 2/95-5/02
by Hanley; 5/06 by
Connolly)
Term exp. 5/10
Resigned
AIRPORTS ADVISORY COMMITTEE (3 years)
Incumbent History = Requirement Nominee Supervisor  District
VACANT Mason District Gross Mason
(Formerly held by Representative
Andrew Martin
Concannon;
appointed 9/15-1/17
by Gross)
Term exp. 1/20
Resigned
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ALCOHOL SAFETY ACTION PROGRAM LOCAL
POLICY BOARD (ASAP) (3 years)
Incumbent History Requirement Nominee Supervisor  District
VACANT At-Large #1 By Any At-Large
(Formerly held by Representative Supervisor

Frieda A. Tatem,;
appointed 10/93-
10/96 by Davis; 9/99-
10/02 by Hanley;
10/05-10/08 by
Connolly; 11/11-
10/17 by Bulova)
Term exp. 10/20
Deceased

ANIMAL SERVICES ADVISORY COMMISSION (2 years)
[Note: In addition to attendance at Commission meetings, members shall volunteer at least 24
hours per year in some capacity for the Animal Services Division.]

Incumbent History = Requirement Nominee Supervisor District
Chester J. Freedenthal Lee District Lusk Lee
(Appointed 6/19 by Representative

McKay)

Term exp. 2/20

Jennifer Christiansen ~ Sully District Carol Allin Smith Sully
(Appointed 5/18 by Representative

Smith)

Term exp. 2/20
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ARCHITECTURAL REVIEW BOARD (3 years)
[NOTE: Members shall be appointed by the Board of Supervisors as follows: at least two (2)
members shall be certified architects; one (1) landscape architect authorized to practice in
Virginia; one (1) lawyer with membership in the Virginia Bar; six (6) other members shall be
drawn from the ranks of related professional groups such as archaeologists, historians, lawyers,
and real estate brokers.]

Incumbent History = Requirement Nominee Supervisor District
VACANT Related By Any At-Large
(Formerly held by Professional Group Supervisor

Jason D. Sutphin; #6 Representative

appointed 9/09-10/15
by Frey; 9/18 by
Smith)

Term exp. 9/21

ATHLETIC COUNCIL (2 years)

Incumbent History Requirement Nominee Supervisor  District
VACANT Diversity-At-Large By Any At-Large
(Formerly held by Principal Supervisor

Douglas Phung; Representative

appointed 12/17 by

Bulova)

Term exp. 12/19

Resigned

VACANT Mason District Gross Mason
(Formerly held by Alternate

Terry Adams; Representative

appointed 11/11-7/13

by Gross)

Term exp. 6/15

Resigned

Jon K. Samson Member-At-Large  Jon K. Samson McKay At-Large
(Appointed 9/18 by Alternate Chairman’s
Bulova) Representative

Term exp. 10/19

Katherine E. Quinn Member-At-Large  Katherine E. McKay At-Large
(Appointed 6/16-3/18  Principal Quinn Chairman’s
by Bulova) Representative

Term exp. 3/20

continued
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ATHLETIC COUNCIL (2 years)

continued

Incumbent History

VACANT
(Formerly held by
Jane Dawber;
appointed 3/13-9/16
by Hudgins)

Term exp. 6/18
Resigned

Requirement Nominee

Women's Sports
Alternate
Representative

Supervisor District

By Any
Supervisor

At-Large

BARBARA VARON VOLUNTEER AWARD SELECTION COMMITTEE (1 year)

Incumbent History

Ken Balbuena
(Appointed 9/11-7/19
by Bulova)

Term exp. 6/20

Jon S. Aldridge
(Appointed 9/18-6/19
by Cook)

Term exp. 6/20

Barbara Glakas
(Appointed 1/12-6/19
by Foust)

Term exp. 6/20

VACANT
(Formerly held by
Linda J. Waller;
appointed 9/16-6/18
by McKay)

Term exp. 6/19
Resigned

Requirement Nominee
At-Large Ken Balbuena
Chairman's

Representative

Braddock District Raymond K.
Representative Smith

Dranesville District
Representative

Lee District
Representative

10

Supervisor District

McKay

At-Large
Chairman’s

Walkinshaw Braddock

Foust

Lusk

Dranesville

Lee

continued
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BARBARA VARON VOLUNTEER AWARD SELECTION COMMITTEE (1 year)

continued

Incumbent History

VACANT
(Formerly held by
Judith Fogel;
appointed 6/12-5/15
by Gross)

Term exp. 6/16
Resigned

Emilie F. Miller
(Appointed 7/05-7/19
by Smyth)

Term exp. 6/20

Requirement Nominee

Mason District
Representative

Providence District Emilie F. Miller
Representative

Supervisor District

Gross

Palchik

Mason

Providence

BOARD OF BUILDING AND FIRE PREVENTION CODE APPEALS (4 years)
(No official, technical assistant, inspector or other employee of the DPWES, DPZ, or FR
shall serve as a member of the board.)

Incumbent History

VACANT

(Formerly held by
Thomas J. Schroeder;
appointed 06/92-2/17
by Bulova)

Term exp. 2/21
Resigned

Daren Shumate
(Appointed 2/16 by
Gross)

Term exp. 2/20

Requirement Nominee

Design Professional
#1 Representative

Design Professional Daren Shumate
#5 Representative (Gross)

11

Supervisor District

By Any
Supervisor

By Any
Supervisor

At-Large

At-Large
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BOARD OF EQUALIZATION OF REAL ESTATE ASSESSMENTS (BOE)
(2 years)
Incumbent History Requirement Nominee Supervisor  District
VACANT At-Large #2 By Any At-Large
(Formerly held by Representative Supervisor

Joseph W. Blackwell;
appointed 2/05-1/08
by Kauffman; 12/09-
12/17 by McKay)
Term exp. 12/19
Resigned

CHESAPEAKE BAY PRESERVATION ORDINANCE
EXCEPTION REVIEW COMMITTEE (4 years)

Incumbent History Requirement Nominee Supervisor District

VACANT Lee District Lusk Lee
(Formerly held by Representative

Monica Billger;

appointed 1/18 by

McKay)

Term exp. 9/19

Resigned

VACANT Mason District Gross Mason
(Formerly held by Representative

Grant Sitta; appointed

9/10-9/15 by Gross)

Term exp. 9/19

Resigned

12
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CITIZEN CORPS COUNCIL, FAIRFAX COUNTY (2 years)

Incumbent History = Requirement
Jade Harberg At-Large
(Appointed 7/16-6/18  Chairman's

by Bulova) Representative
Term exp. 5/20

James Sobecke Braddock District
(Appointed 6/14-5/18 Representative

by Cook)
Term exp. 5/20

VACANT

(Formerly held by
William J. McKenna;
appointed 6/16-5/18
by Foust)

Term exp. 5/20
Resigned

Linda J. Waller
(Appointed 9/14-5/18
by McKay)

Term exp. 5/20

Jonathan Kiell
(Appointed 4/15 by
Hyland; 7/16-5/18 by
Storck)

Term exp. 5/20

VACANT
(Formerly held by
Nicholas Ludlum;
appointed 1/17 by
L. Smyth)

Term exp. 5/18
Resigned

Caitlin Hutchison
(Appointed 12/16-
5/18 by Smith)
Term exp. 5/20

Dranesville District
Representative

Lee District
Representative

Mount Vernon
District
Representative

Providence District

Representative

Sully District
Representative

Nominee

Jade Harberg

James Sobecke

Nathaniel Baldwin

13

Supervisor District
McKay At-Large
Chairman's
Walkinshaw Braddock
Foust Dranesville
Lusk Lee
Storck Mount
Vernon
Palchik Providence
Smith Sully
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CIVIL SERVICE COMMISSION (2 years)

[NOTE: The Commission shall include at least 3 members who are male, 3 members who are
female, and 3 members who are from a member of a minority group. ]

Current Membership: Males: 7 Females: 3 Minorities: 4
Incumbent History Requirement Nominee Supervisor  District
VACANT At-Large #9 By Any At-Large
(Formerly held by Lee Representative Supervisor
Ellen Helfrich;
appointed 2/14-1/20
by Gross)
Term exp. 12/21
Resigned
COMMISSION FOR WOMEN (3 years)
Incumbent History Requirement Nominee Supervisor  District
VACANT Sully District Smith Sully
(Formerly held by Representative
Barbara Lippa;
appointed 10/13 by
Frey; 10/16 by
Smith)
Term exp. 10/19
Deceased
COMMISSION ON AGING (2 years)
Incumbent History Requirement Nominee Supervisor  District
Sharron Dreyer Lee District Lusk Lee
(Appointed 9/14- Representative
5/18 by McKay)
Term exp. 5/20
Kathleen Hoyt Mason District Gross Mason
(Appointed 12/16- Representative
5/18 by Gross)
Term exp. 5/20
Diane R. Watson Mount Vernon Storck Mount
(Appointed 7/18 by  District Vernon
Storck) Representative

Term exp. 5/20

14
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COMMUNITY ACTION ADVISORY BOARD (CAAB) (3 years)

Incumbent History Requirement Nominee Supervisor District
VACANT Providence Sandra Chisholm Palchik Providence
(Formerly held by District
Donita Hines; Representative
appointed 4/16-2/19
by Smyth)
Term exp. 2/22
Resigned
CONFIRMATION NEEDED:

e Ms. Walewska Watkins as the Fairfax Bar Association Representative

CONSUMER PROTECTION COMMISSION (3 years)

Incumbent History Requirement Nominee Supervisor  District
Michael J. Roark Fairfax County Michael J. Roark By Any At-Large
(Appointed 1/08-11/14 Resident #2 (Storck) Supervisor

by Hyland; 10/17 by

Storck)

Term exp. 7/20

Dirck A. Hargraves Fairfax County By Any At-Large
(Appointed 2/06 by Resident #5 Supervisor

Kauffman; 10/08-7/17 Representative

by McKay)

Term exp. 7/20

DULLES RAIL TRANSPORTATION IMPROVEMENT DISTRICT
ADVISORY BOARD, PHASE I - (4 years)

Incumbent History Requirement Nominee Supervisor District
James D. Policaro At-Large By Any At-Large
(Appointed 3/10-3/16  Representative #1 Supervisor

by Smyth)

Term exp. 3/20

continued

15
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DULLES RAIL TRANSPORTATION IMPROVEMENT DISTRICT
ADVISORY BOARD, PHASE I - (4 years)
continued
Incumbent History Requirement Nominee Supervisor District
Peter M. Rosen At-Large By Any At-Large
(Appointed 3/04-3/16  Representative #2 Supervisor
by Smyth)
Term exp. 3/20
Jeffrey L. Kovach At-Large By Any At-Large
(Appointed 6/12-3/16 ~ Representative #3 Supervisor
by Smyth)

Term exp. 3/20

DULLES RAIL TRANSPORTATION IMPROVEMENT
DISTRICT ADVISORY BOARD, PHASE II (4 years)

Incumbent History = Requirement Nominee Supervisor District
Gregory W. Trimmer BOS At-Large #6 By Any At-Large
(Appointed 1/12-1/16  Representative Supervisor

by Bulova)

Term exp. 1/20

ECONOMIC DEVELOPMENT AUTHORITY (EDA) (4 years)

Incumbent History Requirement Nominee Supervisor  District
Roderick Mitchell At-Large #1 By Any At-Large
(Appointed 6/18 by Citizen Supervisor

Bulova) Representative

Term exp. 7/1/2020

16
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ENGINEERING STANDARDS REVIEW COMMITTEE (3 years)

Incumbent History Requirement Nominee Supervisor  District
VACANT Citizen #4 By Any At-Large
(Formerly held by Representative Supervisor

Maya Huber;

appointed 12/09-1/14
by Confirmation;
05/18 by Bulova)
Term exp. 3/21
Resigned

FAIRFAX AREA DISABILITY SERVICES BOARD
(3 years- limited to 2 full consecutive terms per MOU, after initial term)
[NOTE: Persons may be reappointed after being off for 3 years. State Code requires that
membership in the local disabilities board include at least 30 percent representation by individuals
with physical, visual or hearing disabilities or their family members. For this 15-member board,
the minimum number of representation would be 5.

Incumbent History Requirement Nominee Supervisor District

Michele Hymer Blitz ~ Hunter Mill District Alcorn Hunter Mill
(Appointed 6/06-3/16  Representative

by Hudgins)

Term exp. 11/18

Not eligible for

reappointment

FAIRFAX COUNTY EMPLOYEES' RETIREMENT SYSTEM BOARD OF TRUSTEES

(4 years)
Incumbent History = Requirement Nominee Supervisor  District
Robert C. Carlson At-Large #3 By Any At-Large
(Appointed 10/17 by = Representative Supervisor

Bulova)
Term exp. 7/20

17
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FAIRFAX-FALLS CHURCH COMMUNITY SERVICES BOARD

(3 years — limited to 3 full terms)

[NOTE: In accordance with Virginia Code Section 37.2-501, "prior to making appointments, the
governing body shall disclose the names of those persons being considered for appointment.”
Members can be reappointed after 1-year break from initial 3 full terms, VA Code 37.2-502.

Incumbent History

Requirement

VACANT
(Formerly held by
Gary A. Ambrose;
appointed 3/13-6/17
by Bulova)

Term exp. 6/20
Resigned

Willard Kenneth
Garnes (Appointed
11/12-6/17 by
Bulova)

Term exp. 6/20

Jennifer Adeli
(Appointed 6/17 by
Foust)

Term exp. 6/20

VACANT
(Formerly held by
Nancy Cromwell
Scott; appointed
12/17 by L. Smyth)
Term exp. 6/20
Resigned

Srilekha Reddy Palle
(Appointed 2/20 by
Herrity)

Term exp. 6/20

At-Large #3
Representative

At-Large #4
Representative

Dranesville District
Representative

Providence District

Representative

Springfield District
Representative

Nominee

Andrew Scalise
(McKay)

(Will be confirmed
on July 28, 2020)

Willard Kenneth
Garnes

(McKay)

(Will be confirmed
on July 28, 2020)

Jennifer Adeli
(Will be confirmed
on July 28, 2020)

Robert Bartolotta
(Will be confirmed
on July 28, 2020)

Srilekha Reddy
Palle

(Will be confirmed
on July 28, 2020)

18

Supervisor  District
By Any At-Large
Supervisor

By Any At-Large
Supervisor

Foust Dranesville
Palchik Providence
Herrity Springfield
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HEALTH CARE ADVISORY BOARD (4 years)
Incumbent History Requirement Nominee Supervisor  District
Michael Christ At-Large McKay At-Large
Trahos (Appointed ~ Chairman’s Chairman’s
7/12-5/16 by Representative
Bulova)
Term exp. 6/20
VACANT Braddock District Leeann Alberts Walkinshaw  Braddock
(Formerly held by Representative
Ann Zuvekas;
appointed 9/10-5/16
by Cook)
Term exp. 6/20
Resigned
Maia Cecire Lee District Lusk Lee
(Appointed 7/19 by  Representative
McKay)

Term exp. 6/20

HEALTH SYSTEMS AGENCY BOARD
(3 years - limited to 2 full terms, may be reappointed after 1-year lapse)

Incumbent History =~ Requirement Nominee Supervisor  District
Linda Shealey Cook  Consumer #1 Linda Shealey By Any At-Large
(Appointed 6/18 by Representative Cook Supervisor

Bulova) (McKay)

Term exp. 6/20

Jacqueline Hixson Consumer #2 By Any At-Large
(Appointed 6/17 by Representative Supervisor

Hudgins)

Term exp. 6/20

19
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HISTORY COMMISSION (3 years)
[NOTE: The Commission shall include at least one member who is a resident from each
supervisor district.] Current Membership:

Braddock - 3 Lee - 2 Providence - 1
Dranesville - 2 Mason - 1 Springfield - 2

Hunter Mill - 3 MountVernon - 3 Sully - 2

Incumbent History = Requirement Nominee Supervisor  District
VACANT Historian #1 By Any At-Large
(Formerly held by Representative Supervisor

Naomi D. Zeavin;
appointed 1/95 by
Trapnell; 1/96-11/13
by Gross)

Term exp. 12/16
Resigned

HUMAN RIGHTS COMMISSION (3 years)

Incumbent History Requirement Nominee Supervisor District

VACANT At-Large #7 By Any At-Large
(Formerly held by Representative Supervisor

Kimberley Alton;

appointed 3/19 by

McKay)

Term exp. 9/19

Resigned

VACANT At-Large #9 By Any At-Large
(Formerly held by Representative Supervisor

Raul Torres;

appointed 6/18 by

Bulova)

Term exp. 9/20

Resigned

20
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HUMAN SERVICES COUNCIL (4 years)
Incumbent History Requirement Nominee Supervisor  District
Martin Machowsky  At-Large Martin McKay At-Large
(Appointed 3/16- Chairman’s Machowsky Chairman
9/16 by Bulova) Representative
Term exp. 7/20
Fatima Y. Mirza Dranesville District Foust Dranesville
(Appointed 12/16 by  #2 Representative
Foust)
Term exp. 7/20
Gerald V. Poje Hunter Mill District Alcorn Hunter Mill
(Appointed 3/11- #2 Representative
7/16 by Hudgins)
Term exp. 7/20
Lanita R. Thweatt Mount Vernon Lanita R. Storck Mount
(Appointed 6/19 by  District #1 Thweatt Vernon
Storck) Representative
Term exp. 7/20
William Kogler Springfield District  William Kogler Herrity Springfield
(Appointed 4/05- #1 Representative
9/16 by Herrity)
Term exp. 7/20
INDUSTRIAL DEVELOPMENT AUTHORITY
(4 years)
Incumbent History = Requirement Nominee Supervisor  District
VACANT At-Large #7 By Any At-Large
(Formerly held by Representative Supervisor
Charles Watson;
appointed 3/05-10/16
by Smith)

Term exp. 10/20

21
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JUVENILE AND DOMESTIC RELATIONS COURT
CITIZENS ADVISORY COUNCIL (2 years)
Incumbent History Requirement Nominee Supervisor  District
VACANT Lee District Lusk Lee
(Formerly held by Representative
Michael Berger;
appointed 1/17-1/18
by McKay)
Term exp. 1/20
Resigned
VACANT Springfield District  Kim S. Farington Herrity Springfield
(Formerly held by Representative
Melissa Smarr;
appointed 7/09-1/18
by Herrity)
Term exp. 1/20
Resigned
LIBRARY BOARD (4 years)
Incumbent History Requirement Nominee Supervisor District
VACANT Lee District Lusk Lee
(Formerly held by Representative

Willard O. Jasper;
Appointed 3/04-5/06 by
Kauffman; 5/10-5/18
by McKay)

Term exp. 5/22
Resigned

22
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OVERSIGHT COMMITTEE ON DISTRACTED AND IMPAIRED DRIVING (3 years)

Incumbent History  Requirement
Annette Koklauner At-Large
(Appointed 1/16 by Chairman's
Bulova) Representative
Term exp. 6/19

VACANT Braddock District
(Formerly held by Representative
William Uehling;

appointed 3/10-7/12

by Bulova)

Term exp. 6/15

Resigned

VACANT Dranesville District
(Formerly held by Representative
Amy K. Reif;

appointed 8/09-6/12

by Foust)

Term exp. 6/15

Resigned

Bob Tallman Lee District
(Appointed 1/17 by Representative
McKay)

Term exp. 6/19

Nabil S. Barbari
(Appointed 1/07-9/16
by Gross)

Term exp. 6/19

VACANT
(Formerly held by
Jeffrey Levy;
appointed 7/02-6/13
by Hyland)

Term exp. 6/16
Resigned

Mason District
Representative

Mount Vernon
District
Representative

Nominee Supervisor District
McKay At-Large
Chairman's

Walkinshaw Braddock

Foust

Lusk

Gross

Storck
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OVERSIGHT COMMITTEE ON DISTRACTED AND IMPAIRED DRIVING (3 years)
Continued

Incumbent History = Requirement Nominee Supervisor District
VACANT Providence District Palchik Providence
(Formerly held by Representative

Tina Montgomery;

appointed 9/10-6/11

by L. Smyth)

Term exp. 6/14

Resigned

Peyton Smith Sully District Smith Sully
(Appointed 10/17 by = Representative

Smith)

Term exp. 6/20

REDEVELOPMENT AND HOUSING AUTHORITY (4 years)

Incumbent History =~ Requirement Nominee Supervisor District
Ezra Rosser At-Large #1 By Any At-Large
(Appointed 9/18 by Representative Supervisor

Bulova)

Term exp. 4/20

Albert J. McAloon Lee District Lusk Lee
(Appointed 7/95 by Representative

Alexander; 3/96-3/00

by Kauffman; 4/04-

4/16 by McKay)

Term exp. 4/20

Lenore S. Kelly Sully District Lenore S. Kelly Smith Sully
(Appointed 5/19 by Representative
Smith)

Term exp. 4/20
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RESTON TRANSPORTATION SERVICE DISTRICT ADVISORY BOARD
The Board of Supervisors established the advisory board on April 4, 2017
There will be 14 members on this advisory board. The appointees would serve
for 4-year terms from April 4, 2017

Incumbent History = Requirement Nominee Supervisor District
VACANT Dranesville District Mike Foust Dranesville
(Formerly held by Representative Shindledecker
Alexander Rough;
appointed 10/17 by
Foust)
Term exp. 9/21
Resigned
NEW POSITION Residential Owners Foust or At-Large
and HOA/Civic Alcorn
Association #1
Representative
NEW POSITION Residential Owners Foust or At-Large
and HOA/Civic Alcorn
Association #2
Representative
NEW POSITION Residential Owners Foust or At-Large
and HOA/Civic Alcorn
Association #3
Representative

ROAD VIEWERS BOARD (1 year)

Incumbent History Requirement Nominee Supervisor District
VACANT At-Large #1 By Any At-Large
(Formerly held by Representative Supervisor

Joseph Bunnell;

appointed 9/05-12/06
by McConnell; 2/08-
11/13 by Herrity)
Term exp. 12/14
Resigned
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ROAD VIEWERS BOARD (1 year)
continued
Incumbent History Requirement Nominee Supervisor District
VACANT At-Large #4 By Any At-Large
(Formerly held by Representative Supervisor
Stephen E. Still;
appointed 6/06-12/11
by L. Smyth)
Term exp. 12/12
Resigned
Micah D. Himmel At-Large #5 By Any At-Large
(Appointed 12/11-1/18  Representative Supervisor
by L. Smyth)

Term exp. 12/18

SOUTHGATE COMMUNITY CENTER ADVISORY COUNCIL (2 years)

Incumbent History = Requirement Nominee Supervisor District
Luis Ortiz Lopez Fairfax County #9 By Any At-Large
(Appointed 10/16- (Youth) Supervisor

3/18 by Hudgins) Representative

Term exp. 3/20

TENANT LANDLORD COMMISSION (3 years)

Incumbent History Requirement Nominee Supervisor District
Christopher Lee Landlord Member By Any At-Large
Kocsis (Appointed #2 Representative Supervisor

3/99-11/00 by Hanley;
1/04-12/06 by
Connolly; 12/09-1/16
by Bulova)

Term exp. 12/18
Deceased

Continued
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TENANT LANDLORD COMMISSION (3 years)
continued
Incumbent History  Requirement Nominee Supervisor District
VACANT Tenant Member #1 By Any At-Large
(Formerly held by Representative Supervisor
Angelina Panettieri;
appointed 6/11-1/15
by L. Smyth)
Term exp. 1/18
Amy Purnell Tenant Member #2 By Any At-Large
(Appointed 9/16-1/17 Representative Supervisor

by Bulova)
Term exp. 1/20

TRAILS, SIDEWALKS AND BIKEWAYS COMMITTEE (2 years)

Incumbent History Requirement Nominee Supervisor District
Robert W. Michie Lee District Lusk Lee
(Appointed 1/02- Representative

1/08 by Kauffman;

1/10-1/18 by

McKay)

Term exp. 1/20

TRANSPORTATION ADVISORY COMMISSION (2 years)

Incumbent History Requirement Nominee Supervisor District

Kevin Morse Braddock District Kevin Morse Walkinshaw Braddock
(Appointed 6/10- Representative

6/18 by Cook)

Term exp. 6/20

VACANT Hunter Mill District Alcorn Hunter Mill
(Formerly held by Representative

Jenifer Joy Madden;

appointed 9/06-6/18

by Hudgins)

Term exp. 6/20

Resigned

Continued
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TRANSPORTATION ADVISORY COMMISSION (2 years)
continued
Incumbent History = Requirement Nominee Supervisor District
VACANT Lee District Lusk Lee
(Formerly held by Representative
Lewis C. Brodsky;
appointed 9/18 by
McKay)
Term exp. 6/20
Resigned
JD Walter Providence District  Jeremy Hancock  Palchik Providence
(Appointed 9/19 by Representative
Smyth)
Term exp. 6/20
TREE COMMISSION (3 years)
Incumbent History = Requirement Nominee Supervisor District
VACANT Hunter Mill District Alcorn Hunter Mill
(Formerly held by Representative

Dragan Momcilovic;
appointed 1/14-10/18
by Hudgins)

Term exp. 10/21
Resigned

TYSONS TRANSPORTATION SERVICE DISTRICT ADVISORY BOARD (2 YEARS)

Incumbent History

Requirement Nominee Supervisor

VACANT
(Formerly held by
Barry Mark;
appointed 3/15-2/17
by Bulova)

Term exp. 2/19
Resigned

District

Commercial or McKay
Retail Ownership
#3 Representative
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UNIFORMED RETIREMENT SYSTEM BOARD OF TRUSTEES (4 years)

Incumbent History

Hank H. Kim
(Appointed 4/11-7/12
by Hyland; 9/16 by
Storck)

Term exp. 8/20

Requirement Nominee
Citizen appointed Hank H. Kim
by BOS #3 (Storck)
Representative

NEW BOARD

Supervisor District
By Any At-Large
Supervisor

YOUNG ADULTS ADVISORY COUNCIL (YAAC) (2 YEARS)
The Board of Supervisors established the Council on January 28, 2020
(There will be a total of 15 members. The appointees must be 20-34 years and
would serve for 2-year terms limited to 2 full consecutive terms)

Incumbent History = Requirement
NEW POSITION Braddock District
Representative
NEW POSITION Dranesville District
Representative
NEW POSITION Lee District
Representative
NEW POSITION Mason District
Representative
NEW POSITION Mount Vernon
District
Representative
NEW POSITION George Mason

University
Representative

Nominee

Sarah Bufano

Diego Rodriguez
Cabrera
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Board Agenda Item
July 28, 2020

ADMINISTRATIVE - 1

Authorization to Advertise a Public Hearing to Amend Chapter 11 of the County Code to
Reflect Amendments to State Anti-Discrimination and Fair Housing Statutes Enacted
During the 2020 Session of the General Assembly to Add Sexual Orientation, Gender
Identity, Status as a Veteran, and, Regarding Fair Housing, Source of Funds as
Protected Classes; to Revise Chapter 11, Article 1 of the County Code (Human Rights
Ordinance) to Conform to Federal and State Law Counterparts; to Amend Chapter 11,
Atrticle 2 of the County Code (Fairfax County Fair Housing Act) to Conform to State Law
by Adding Additional Provisions Regarding Reasonable Accommodations and By
Clarifying the Scope of Certain Exemptions; and to Recodify Chapter 11 as Chapter
11.1 to Improve Structure and Clarity, and to Remove Obsolete and Duplicative
Provisions

ISSUE:

Board of Supervisors authorization to advertise a public hearing to consider: (1)
amending Chapter 11 of the County Code to reflect amendments to state anti-
discrimination and fair housing statutes enacted during the 2020 Session of the General
Assembly to add sexual orientation, gender identity, status as a veteran, and, regarding
fair housing, source of funds as protected classes; (2) revising the Human Rights
Ordinance to conform to federal and state law counterparts; (3) amending the Fairfax
County Fair Housing Act to conform to state law by adding additional provisions
regarding reasonable accommodations and by clarifying the scope of certain
exemptions, and (4) recodifying Chapter 11 as Chapter 11.1 to improve structure and
clarity, and to remove obsolete and duplicative provisions. Proposed amendments shall
be effective retroactive to July 1, 2020.

RECOMMENDATION:

The County Executive recommends that the Board authorize the advertisement of a
public hearing to consider: (1) amending Chapter 11 of the County Code to reflect
amendments to state anti-discrimination and fair housing Statutes enacted during the
2020 Session of the General Assembly to add sexual orientation, gender identity, status
as a veteran, and, regarding fair housing, source of funds as protected classes; (2)
revising the Human Rights Ordinance to conform to federal and state law counterparts;
(3) amending the Fairfax County Fair Housing Act to conform to state law by adding
additional provisions regarding reasonable accommodations and by clarifying the scope
of certain exemptions, and (4) recodifying Chapter 11 as Chapter 11.1 to improve
structure and clarity, and to remove obsolete and duplicative provisions.
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TIMING:
Board action is requested on July 28, 2020, to advertise the public hearing before the
Board on September 15, 2020, at 4:00 p.m.

BACKGROUND:

The Office of Human Rights and Equity Programs (OHREP) recently decided to
undertake full-scale review of Chapter 11 of the County Code, which consists of the
Human Rights Ordinance (HRO) and Fairfax County Fair Housing Act (FCFHA). The
HRO may “not [be] inconsistent with nor more stringent than” any state anti-
discrimination law. Likewise, the FCFHA may be amended “provided the amendment is
not inconsistent” with the Virginia Fair Housing Law (VFHL). The County long has
chosen, as permitted under state law, to maintain separate ordinances governing
human rights and fair housing within its jurisdiction. The HRO and FCFHA were last
amended in 2010.

OHREP placed its review of Chapter 11 on hold when it learned that the Virginia
General Assembly intended to make increasing the protections provided under the state
statute a priority of its 2020 session. The General Assembly subsequently passed SB
868, which was signed by the Governor on April 11, 2020, and HB 6, which was signed
by the Governor on March 27, 2020. Both these measures took effect on July 1, 2020.

SB 868 explicitly prohibits discrimination in private employment on the basis of sexual
orientation and gender identity. Additionally, the bill (a) prohibits discrimination in public
accommodations on the basis of sexual orientation, gender identity, or status as a
veteran; (b) prohibits discrimination in credit on the basis of sexual orientation, gender
identity, pregnancy, childbirth or related medical conditions, disability, and status as a
veteran; and (c) adds discrimination on the basis of an individual's sexual orientation,
gender identity, or status as a veteran as an unlawful housing practice.

HB 6 adds discrimination on the basis of a person's source of funds to the list of
unlawful discriminatory housing practices. The bill defines "source of funds" as any
source that lawfully provides funds to or on behalf of a renter or buyer of housing,
including any assistance, benefit, or subsidy program, whether such program is
administered by a governmental or nongovernmental entity.

OHREP proposes amendments to Chapter 11 of the County Code that incorporate all
further protections against discrimination provided under SB 868 and HB 6. As to the
HRO, it also proposes: (1) revision of procedural provisions to track requirements for the
administrative processing of complaints added to the Virginia Human Rights Act (the
state statutory counterpart to the HRO) by SB 868 and/or procedural regulations of the
U.S. Equal Employment Opportunity Commission, with which OHREP has a work-
sharing agreement; and (2) repeal obsolete provisions on County enforcement.
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As to the FCFHA, OHREP proposes additional amendments to Chapter 11 to bring the
FCFHA into fuller conformity with the VFHL. These include:

Reasonable Accommodations and Assistance Animals. In 2017, the General
Assembly passed a series of revisions to the VFHL adding detail regarding the
reasonable accommodation process generally consistent with federal regulations
and guidance, with a particular emphasis on the use of “assistance animals” that
provide assistance or emotional support to persons with a disability. The VFHL
and FCFHA already prohibited housing discrimination based on disability and
generally required reasonable accommodations, but the 2017 amendments to
the VFHL provide further clarity as to the process by which reasonable
accommodation requests are to be made and reviewed. OHREP proposes to
incorporate these provisions into the FCFHA.

Certain Exemptions. The FCFHA, like the VFHL and federal Fair Housing Act
(FHA), contains certain exemptions to its general prohibition against housing
discrimination. For example, the current FCFHA generally exempts a single-
family house sold or rented by an owner, so long as the owner does not own
more than three single-family houses. However, in both the FCFHA and the
VFHL, this exemption does not apply to the prohibition against the making or
publishing of discriminatory statements or advertisements in connection with the
sale or rental of housing. The VFHL also provides that this exemption does not
apply to restrictive covenants that purport to discriminate based on a protected
class. OHREP proposes to similarly limit this exemption in the FCFHA.

Further, the FCFHA, consistent the VFHL and federal FHA, contains an
exemption from the prohibition on discrimination on the basis of familial status for
“housing for older persons”. To qualify for this exemption, the housing provider
must satisfy one of three statutorily-specified thresholds. In the VFHL, one of
these thresholds requires, among other things, that at least eighty percent of
occupied units be occupied by at least one person fifty-five years of age or older.
OHREP proposes to add the word “occupied” to the analogous provision in the
FCFHA.

Beyond these amendments and revisions, OHREP proposes that the Board recodify
Chapter 11 as Chapter 11.1. Such a recodification seeks to improve the Chapter’s
structure and clarity. To this end, it reorganizes sections concerning the Human Rights
Commission generally into a separate Article. This reorganization eliminates duplicative
sections in the current Chapter. Insofar as sections of Chapter 11.1 are substantively
the same as sections of Chapter 11.1, they are intended as a continuation of the earlier
sections and not as new enactments. If adopted, the recodification shall be effective
retroactive to July 1, 2020, to ensure full compliance with SB 868 and HB 6.
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A chart comparing Chapter 11’s sections with the Chapter 11.1’s sections is attached, in
lieu of a markup.

FISCAL IMPACT:
None.

ENCLOSED DOCUMENT:

Attachment 1 — Proposed Fairfax County Code, Chapter 11.1

Attachment 2 — Comparison of Fairfax County Code, Chapter 11, to Proposed Chapter
11.1.

STAFF:
Kenneth Saunders, Director, Office of Human Rights and Equity Programs

ASSIGNED COUNSEL.:
Benjamin R. Jacewicz, Assistant County Attorney
Ryan Wolf, Assistant County Attorney
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Human Rights and Fair Housing
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Article 1.1. In General.

Section 11.1-1-1. Purpose.

This Chapter codifies the Fairfax County Human Rights Ordinance and the Fairfax
County Fair Housing Act. As such, it reflects the following decision the Board of
Supervisors to:

(a) Continue to enforce and amend the County Fair Housing Act in effect on January
1, 1991, as authorized by Virginia Code § 36.1-96.21, rather than merge the County’s
rules and regulations on housing discrimination into the Human Rights Ordinance; and
(b) Designate the Fairfax County Human Rights Commission as responsible for
furthering compliance with the Human Rights Ordinance and the Fair Housing Act, as
authorized by Virginia Code §§ 15.2-823, 15.2-853, 15.2-965, and 36.1-96.21.
Section 11.1-1-2. Definitions.

The following definitions shall apply to this Chapter:

(a) Case file shall mean the OHREP file on a complaint, including but not limited to,
the complaint, any answer filed by the respondent, and information gathered during
any investigation of the complaint.

(b) Commission shall mean the Human Rights Commission, as established herein.

(c) County Attorney shall mean the County Attorney for Fairfax County.

(d) Director shall mean the Director of OHREP, or the Director's designated
representative.

(e) OHREP shall mean the Fairfax County Office of Human Rights and Equity
Programs.

Section 11.1-1-3. Human Rights Commission established.
The Board of Supervisors establishes the Fairfax County Human Rights Commission.

Section 11.1-1-4. Membership; compensation; terms of office; chairperson and
vice chairperson; bylaws.

(a) The Commission shall consist of twelve (12) members who shall be residents of
the County and broadly representative of the County’s population.

(b) The members of the Commission shall be appointed by the Board of Supervisors
and shall be entitled to receive such compensation as the Board of Supervisors shall
direct.

Page 1
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(c) Of the members of the Commission first appointed, four (4) shall be appointed for
terms of three (3) years, four (4) shall be appointed for terms of two (2) years, and
three (3) shall be appointed for terms of one (1) year. Thereafter, members shall be
appointed for terms of three (3) years each. Any vacancy shall be filled by the Board
of Supervisors for the unexpired portion of the term.

(d) The Commission shall establish bylaws, and make any subsequent amendments
to such bylaws, in accordance with County policies and procedures.

Section 11.1-1-5. Legal counsel.

The County Attorney shall act as legal counsel to the Commission and shall authorize
retention of outside legal counsel for the Commission where deemed appropriate for
a particular complaint.

Section 11.1.1-6. Office of Human Rights and Equity Programs.

(a) OHREP shall have the following functions:

(1) To provide administrative support for the Commission’s activities;

(2) To make studies to effectuate the purposes and policies of this Article and to make
the results thereof available to the public;

(3) To accept public grants or private gifts, bequests, or other payments, as
appropriate under the law; and

(4) To furnish technical assistance, upon request, to persons subject to this Article to
further compliance with this Article or a recommendation made thereunder.

OHREP also may perform any other function as provided by this Chapter.

(b) The Board of Supervisors shall appoint the Director of OHREP upon the
recommendation of the County Executive. The Director shall serve full time and be
responsible for overseeing the day-to-day operations of OHREP.

Section 11.1-1-7. Right to representation.

A complainant and respondent each are entitled to be represented by counsel or by
an authorized representative in any matter before the Commission.

Section 11.1-1-8. Effective date.
This Chapter shall take effect retroactive to July 1, 2020, and shall apply to all matters

pending before the Commission on that date and to all matters arising before the
Commission thereafter.

Page 2
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Article 2.1. Human Rights Ordinance.

Section 11.1-2-1. Authorization; short title.

(a) Under the authority of Virginia Code §§ 15.2-853 and 15.2-965, the Board of
Supervisors enacts this Article prohibiting discrimination in employment, public
accommodations, credit, and education on the basis of race, color, religion, sex,
pregnancy, childbirth or related medical conditions, national origin, status as a veteran,
age, marital status, sexual orientation, gender identity, or disability."

(b) This Article shall be known and cited as the Fairfax County Human Rights
Ordinance.

Section 11.1-2-2. Definitions.
The following definitions shall apply to this Article:

(a) Complainant shall mean a person who claims to have been injured by an unlawful
discriminatory practice.

(b) Complaint shall mean a written statement by a person, a member of the
Commission, or the Commission alleging an act of discrimination prohibited by this
Article.

(c) Conciliation shall mean the attempted resolution of issues raised by a complaint,
or by the investigation of such complaint, through informal negotiations involving the
complainant, the respondent, and the Director.

(d) Party shall mean a complainant or respondent.

(e) Person shall mean one or more individuals, labor unions, partnerships,
corporations, associations, legal representatives, mutual companies, joint-stock
companies, trusts or unincorporated organizations.

(f) Respondent shall mean a person against whom a complaint of violation of this
Article is filed.

Section 11.1-2-3. Declaration of policy.
It is the policy of the County to:

e Safeguard all individuals within the County from unlawful discrimination because of
race, color, religion, national origin, sex, pregnancy, childbirth or related medical

" As explained in Article 1 of this Chapter, Virginia Code 15.2-853 also authorizes the
Board of Supervisors to prohibit unlawful discrimination in housing and real estate
transactions. Under the authority of Virginia Code § 36-96.21, the Board has
enacted a separate Fair Housing Act to prohibit such discrimination, which appears
as Atrticle 3.

Page 3
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conditions, age, marital status, sexual orientation, gender identity, status as a veteran,
or disability in places of public accommodation, including educational institutions, and
with respect to credit;

e Safeguard all individuals within the County from unlawful discrimination in
employment because of race, color, religion, national origin, sex, pregnancy, childbirth
or related medical conditions, age, marital status, sexual orientation, gender identity,
status as a veteran, or disability;

e Preserve the public safety, health, and general welfare;

e Further the interests, rights, and privileges of individuals within the County; and

e Protect citizens of the County against unfounded charges of unlawful discrimination.
Section 11.1-2-4. Construction.

(a) The provisions of this Article shall be construed liberally for the accomplishment of
its policies.

(b) Nothing in this Article shall be deemed to repeal, supersede or expand upon any
of the provisions of any other state or federal law relating to discrimination because of
race, color, religion, national origin, sex, pregnancy, childbirth or related medical
conditions, age, marital status, sexual orientation, gender identity, status as a veteran,
or disability.

(c) Nothing in this Article shall prohibit or alter any program, service, facility, school, or
privilege that is afforded, oriented, or restricted to a person because of disability or
age from continuing to habilitate, rehabilitate, or accommodate that person.

(d) Nothing in this Article shall be construed to affect any government program, law or
activity differentiating between persons on the basis of age over the age of eighteen
(18) years (i) where the differentiation is reasonably necessary to normal operation or
the activity is based upon reasonable factors other than age or (ii) where the program,
law or activity constitutes a legitimate exercise of powers of the County for the general
health, safety and welfare of the population at large.

Section 11.1-2-5. Unlawful discrimination.

(a) With the exception of matters relating to housing and residential real estate,
conduct that violates any Virginia or federal statute or regulation governing
discrimination on the basis of race, color, religion, sex, sexual orientation, gender
identity, marital status, pregnancy, childbirth or related medical conditions, including
lactation, age, disability, status as a veteran, or national origin shall be an “unlawful
discriminatory practice” for purposes of this Article.

(b) It shall be a violation of this Article for any person to engage in an unlawful
discriminatory practice.
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Section 11.1-2-6. Commission jurisdiction.

(a) The Commission shall exercise jurisdiction to enforce this Article within the
geographical boundaries of the County, including the Towns of Clifton, Herndon and
Vienna, except for complaints of unlawful discrimination made against governmental
entities, and the officers, employees and agents of such entities.

(b) If the Commission determines that a complaint is not within the Commission’s
jurisdiction, but possibly within the jurisdiction of one of the agencies with which the
Commission has an interagency agreement, the complaint shall be sent to the
appropriate agency within fifteen (15) working days of the determination. The
complainant shall be notified of this action and a reason provided. Once the complaint
has been forwarded and the complainant notified, the Commission shall close the case
file. In the event the complaint is not under the jurisdiction of the agency to which it
was referred, or if additional evidence is submitted, the case file will be reopened. The
Commission delegates to the Director authority to make the determination and provide
the notice required under this Subsection.

Section 11.1-2-7 Commission powers and duties.

Under this Article, the Commission shall promote policies to ensure that all persons in
the County be afforded equal opportunity, serve as an agency for receiving,
investigating, holding hearings, processing, and assisting in the voluntary resolution
of complaints regarding unlawful discriminatory practices occurring within the County,
and with the approval of the County Attorney, to seek, through appropriate
enforcement authorities, prevention of or relief from a violation of any County
ordinance prohibiting discrimination.

Section 11.1-2-8. Service.

Service by the Commission with respect to matters covered by this Article shall be
either in person or by mail to the last-known address of the recipient appearing in
OHREP’s records. The complainant, respondent, counsel of record and any
authorized representative shall be responsible for providing the Commission with
prompt notice of any change in address.

Section 11.1-2-9. Filing of complaint.

(a) Any person claiming to be aggrieved by an unlawful discriminatory practice may
file a complaint in writing under oath or affirmation with the Commission. The
Commission or a member of the Commission may in a like manner file such a
complaint.

(b) In the event that a complaint is filed on behalf of a person claiming to be aggrieved,
the Director shall verify the complaint with the person on whose behalf the complaint
is made.

(c) Where a person is entitled to file a complaint with the Commission, OHREP shall
render assistance in the filing of a complaint.
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(d) A complaint may be filed in person at or by mail to OHREP’s office located at the
Fairfax County Government Center, 12000 Government Center Parkway, Suite 318,
Fairfax, Virginia 22035 during normal County business hours, by fax to 703-324-3570,
or by email to EPDEmailComplaints@fairfaxcounty.gov. Telephone calls may be
made to 703-324-2953, TTY 711, in order to receive information on how and where to
file a complaint. Complaints shall not be accepted over the telephone.

(e) All complaints shall be dated and time-stamped upon receipt.

(f) The Commission may reveal the identity of complainants to federal, state, or local
agencies that have agreed to keep such information confidential, or when required to
do so by law.

Section 11.1-2-10. Form and contents of complaint.

(a) A complaint shall be in such detail as to substantially apprise any party properly
concerned as to the time, place, and facts surrounding the alleged unlawful
discriminatory practice. To ensure compliance with this requirement, it should contain
the following information:

(1) The full name, address and telephone number of the person making the complaint;
(2) The full name, addresses and telephone number of the respondent; and

(3) A clear concise statement of the facts, including pertinent dates, constituting the
alleged unlawful discriminatory practice.

(b) Notwithstanding the provisions of Subsection (a) of this Section, a complaint shall
be considered filed when OHREP receives a written statement that identifies the
parties and describes generally the actions or practices complained of.

(c) A complaint may be reasonably and fairly amended by the filing party at any time
prior to a hearing. Except for purposes of notifying the respondent as specified in
Subsection (d) of this Section, amended complaints shall be considered as having
been made as of the original filing date.

(d) When an amendment is filed, OHREP shall forward a copy of the amendment to
the respondent within five (5) working days of the amendment. The respondent shall
within ten (10) working days after receiving the amendment file an answer to the
amendment.

Section 11.1-2-11. Dismissal of complaint.

(a) The Commission shall dismiss a complaint for lack of jurisdiction.

(b) The Commission shall dismiss a complaint when the complainant fails to cure

defects in its allegations or make required amendments within the time prescribed by
OHREP.
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(c) When the Commission determines that the complaint (1) is not timely or (2) fails to
state a claim under this Article, it shall dismiss the complaint.

(d) Written notice of any dismissal pursuant to this Section shall be issued to the
complainant and the respondent.

(e) The Commission delegates authority to the Director to dismiss complaints under
this Section.

Section 11.1-2-12. Withdrawal of complaint.

(a) A complaint may only be withdrawn by the complainant and only with the consent
of the Commission. The Commission hereby delegates authority to the Director to
consent to a request to withdraw a complaint, where withdrawal of the complaint will
not defeat the purposes of the statute or regulation alleged to have been violated.

(b) The Commission may withdraw any complaint filed by a member of the
Commission whose term of office has expired or otherwise ended when it determines
that the purposes of this Article are no longer served by processing the complaint.

(c) A compilaint filed under this Article may not be withdrawn after a determination of
reasonable cause has been made.

Section 11.1-2-13. Service and notice of complaint.

(a) Upon perfection of a complaint, the Commission shall timely serve the complaint
on the respondent and provide all parties with written notice informing them of the
complainant’s rights, including the right to commence a civil action, and the dates
within which the complainant may exercise such rights. The notice also shall notify
the complainant that the complaint shall be dismissed with prejudice and with no right
to further proceed if a written complaint is not timely filed with the appropriate general
district or circuit court. Finally, the notice also shall advise the parties of the need for
them to preserve all documents relevant to the complaint until final disposition of the
complaint.

(b) The Commission delegates to the Director authority to serve the complaint and
notice provided under this Section.

Section 11.1-2-14. Mediation.

(a) The complainant and respondent may agree voluntarily to submit the complaint to
mediation without waiving any rights that are otherwise available to each party
pursuant to this Article and without incurring any obligation to accept the result of the
mediation process.

(b) Nothing occurring in mediation shall be disclosed by the Commission or OHREP.
Nor shall it be admissible in evidence in any subsequent proceeding unless the
complainant and the respondent agree in writing that such disclosure be made.
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Section 11.1-2-15. Investigation.

(a) Unless the complaint on its face is subject to dismissal under Section 11-1-2-11,
the Commission shall conduct an investigation sufficient to determine whether there
is reasonable cause to believe the unlawful discriminatory practice alleged in the
complaint has occurred or is occurring.

(b) The Commission delegates the authority to investigate the complaint to OHREP.
As part of each investigation, OHREP:

(1) Shall accept a statement of position or evidence submitted by the complainant, the
person making the complaint on behalf of the complainant, or the respondent;

(2) May require the complainant to provide a statement which includes: (i) a statement
of each specific harm that the complainant has suffered and the date on which each
harm occurred; (ii) for each harm, a statement specifying the act, policy or practice
which is alleged to be unlawful; and (iii) for each act, policy, or practice alleged to have
harmed the complainant, a statement of the facts which lead the complainant to
believe that the act, policy or practice is discriminatory; and

(3) May submit a request for information to the respondent that, in addition to specific
questions, may request a response to the allegations contained in the complaint.

(c) OHREP’s authority to investigate a complaint is not limited to the procedures
outlined in Subsection (b) of this Section.

Section 11.1-2-16. Subpoena power.
(a) The Commission has no power itself to issue subpoenas under this Article.

(b) Whenever OHREP has a reasonable cause to believe that any person has
engaged in, or is engaging in, any violation of this Article, and, after making a good
faith effort to obtain the data, information, and attendance of witnesses necessary to
determine whether such violation has occurred, is unable to obtain such data,
information, or attendance, it may request the County Attorney to petition the General
District Court for Fairfax County for a subpoena against any such person refusing to
produce such data and information or refusing to appear as a witness, and such court
may, upon good cause shown, cause the subpoena to be issued.

(c) Neither the complainant nor the respondent shall have the right to demand that a
subpoena be issued by the Commission or OHREP.

(d) Any witness subpoena issued under this Section shall include a statement that any
statements made will be under oath and that the respondent or other witness is entitled
to be represented by an attorney.
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(e) Any person failing to comply with a subpoena issued under this Section shall be
subject to punishment for contempt by the court issuing the subpoena. Any person so
subpoenaed may apply to the judge who issued a subpoena to quash it.

Section 11.1-2-17. Investigative report.

(a) Upon completion of the investigation, the Commission shall issue a written
investigative report determining whether or not there is reasonable cause to believe a
violation of this Article has occurred, and the facts supporting such determination. The
report shall be a confidential document subject to review by the Director, authorized
OHREP staff members, and the parties.

(b) The Commission delegates authority to the Director to prepare and issue
written investigative reports.

Section 11.1-2-18. No cause determination.

(a) If the investigative report concludes that there is no reasonable cause to believe
the alleged unlawful discrimination has been committed, the complaint shall be
dismissed.

(b) The Commission delegates authority to the Director to issue no cause letters
of determination and dismiss complaints pursuant to this Section.

(c) If the complainant disagrees with the no cause determination, the complainant
may seek reconsideration by the Director or file an appeal with the Commission
within ten (10) working days of receipt of the determination.

(d) Reconsideration shall only be granted when the complainant presents newly
discovered evidence. After considering any such evidence, the Director shall (1)
reaffirm the determination of no cause and dismiss the complaint, or (2) make a
determination of reasonable cause.

(e) The Director shall provide a written notice to the complainant of the decision
made on the request for reconsideration. In the event the Director reaffirms the no
cause determination, this notice shall advise the complainant that the
determination shall become final, unless within ten (10) business days of the
letter’s receipt, the complainant files an appeal with the Commission.

(1) The Commission shall only overturn the Director’'s no cause determination if it
decides that (i) a factual finding underlying the determination is clearly erroneous,
or (ii) the determination rests upon an incorrect legal conclusion.

(2) If the Commission affirms the Director’'s determination, it shall dismiss the

complaint. When the Commission overturns the determination, it shall either: (i)
vacate the determination and direct the Director to continue the investigation; or
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(i) reverse and determine that there is reasonable cause to believe that a violation
of this Article has occurred or is occurring.

Section 11.1-2-19. Reasonable cause determination.

(a) If the investigative report concludes that there is reasonable cause to believe
the alleged unlawful discriminatory practice has been committed, the complainant
and respondent shall be notified of such determination.

(b) A determination finding reasonable cause shall be based on, and limited to,
evidence obtained by during the investigation and does not reflect any judgment
of the merits of the allegations not addressed in the determination.

(c) The Commission delegates to the Director, upon completion of the
investigation, to make a reasonable cause determination, issue a cause letter of
determination and serve a copy of the letter upon the parties.

Section 11.1-2-20. Conciliation.

(a) When a reasonable cause determination has been made, the Commission shall
immediately endeavor to eliminate any alleged unlawful discriminatory practice by
informal methods such as conference, conciliation, negotiation, and persuasion.

(b) The Commission delegates to the Director the authority to enter into informal
conciliation efforts, and to negotiate conciliation agreements.

(c) If the conciliation is successful, and agreed to by the vote of the Commission,
the complaint shall be considered resolved, and the case file shall be closed. The
terms of any settlement agreement resulting from the conciliation shall be reduced
to writing and signed by the complainant, respondent, and the Commission. A
copy of the agreement signed by parties and the Chair of the Commission or the
Chair’s designee shall be sent to the complainant and the respondent.

(d) When the Commission agrees in any negotiated settlement not to process the
complaint further, the Commission’s agreement shall be in consideration for the
promises made by the other parties to the agreement. Such agreement shall not
affect the processing of any other complaint, including, but not limited to, a
complaint with allegations which are like or related to the individual allegations
settled.

(e) When the Director determines that further endeavor to settle a complaint by
conference, conciliation, negotiation, and persuasion is unworkable and should be
bypassed, the Director shall so notify the complainant and the respondent in
writing. Within 10 working days of receipt of this notice, the complainant may
request referral of the complaint to the Commission for determination of whether
to hold a public hearing. If the complainant makes no such request, the
Commission shall close the case file.
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Section 11.1-2-21. Determination whether to hold a public hearing.

The Commission shall determine whether to hold a public hearing on a complaint
based upon the totality of circumstances, including how best to further the policies and
purposes underlying this Article. If the Commission determines not to hold a public
hearing, it shall close the case file.

Section 11.1-2-22. Confidentiality.

(a) No member of the Commission or member of OHREP shall make public, prior
to a public hearing, as provided herein, investigative notes and other
correspondence and information furnished to the Commission or OHREP in
confidence with respect to an investigation, mediation, or conciliation process
involving an alleged unlawful discriminatory practice under this Article; however,
nothing in this Section shall prohibit the distribution of information taken from
inactive reports in a form which does not reveal the identity of the parties involved
or other persons supplying information.

(b) This Section does not apply to such disclosures to representatives of federal,
state or local agencies as may be appropriate or necessary to carrying out the
Commission’s functions under this Article; provided, that the Commission may
refuse to make disclosures to any such agency which does not maintain
confidentiality of such endeavors in accordance with this Section or in any
circumstances where the disclosures will not serve the purposes of effective
enforcement of the law or regulation alleged to have been violated.

Section 11.1-2-23. Hearing before Commission.

(a) The Commission may hear appeals made following a no cause determination
made under this Article; provided, however, that a member of the Commission who
has filed the complaint at issue or otherwise has a personal interest in the matter
giving rise to the complaint shall be disqualified from hearing the appeal.

(b) After hearing all of the evidence and arguments, the Commission shall vote to
dismiss the complaint due to insufficient evidence of a violation of this Article or to find

reasonable cause based upon evidence sufficient to establish a violation of this Article.

(c) Once the hearing has concluded, all administrative appeals and hearings shall
have been exhausted, and the Commission shall close the case file.

Section 11.1-2-24. Hearing procedures.

(a) This Section applies to all hearings held before the Commission, including any
panel of its members, under this Article.
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(b) The Commission shall notify the parties of the time, date, and location of a hearing
no later than twenty (20) working days prior to the date of the hearing. This notice
also shall identify the issues to be considered at the hearing and, when applicable,
specify the deadlines by which parties must submit motions, file exhibits, designate
witnesses, and raise evidentiary objections. Motions to continue a hearing or extend
a deadline shall be in writing with a copy to the opposing party and submitted to the
Commission. The Commission may grant any such motion only where good cause is
shown.

(c) All hearings shall be open to the public.
(d) Both the complainant and the respondent shall appear and be heard in person.
(e) All testimony shall be given under oath or affirmation.

(f) The order of presentation of evidence shall be established by the Commission with
the burden of proof being placed on the complainant. The burden of proof shall be a
preponderance of the evidence.

(g) The Commission shall rule on all motions, evidentiary issues, and procedural
matters. It shall not be bound by statutory rules of evidence or technical rules of
procedure

(h) Irrelevant, immaterial, and unduly repetitious evidence shall, at the discretion of
the Commission, be excluded. The rules of privilege shall be given effect.

(i) Documents and witness testimony not provided during the prior investigation shall
not be admitted as evidence at the hearing, except for good cause shown or upon
agreement of the parties.

(j) A party’s exhibit and witness list for a hearing must be distributed to the Commission
and the other party no later than five (5) working days prior to the hearing. Non-
compliance with this rule shall result in the exclusion of the document or witness
testimony left off the list, unless the Commission determines that good cause exists to
allow it.

(k) At the start of the hearing, the Commission shall order the exclusion of witnesses
so they cannot hear the testimony of other witnesses. This rule does not authorize
excluding parties, or a person authorized to be present.

(I) Commission members may ask questions of the parties and witnesses.

(m) Before the hearing concludes, the parties shall be given an opportunity to present
oral argument of their cases.

(n) After the parties have completed their presentations, the Commission’s members
shall cast their votes. After all members have voted, the Chair shall announce the
Commission’s decision and conclude the hearing.
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Section 11.1-2-25. Remedies.

(a) If the respondent fails to adhere to any provision contained in any conciliation
agreement or adequately to remedy a violation of this Article giving rise to a
reasonable cause determination, the Commission, with the approval of the County
Attorney, may seek through appropriate enforcement authorities the prevention of or
relief from the violation.

(b) Upon finding a violation of this Article, the Commission may notify the County
Purchasing Agent or any County agency providing financial support to the respondent
of the violation.

(c) The Commission has no authority to award damages or grant injunctive relief under
this Article.

(d) Nothing in this Article creates, nor shall it be construed to create, an independent
or private cause of action to enforce its provisions.

Section 11.1-2-26. No waiver of other legal rights.

(a) Any person who is aggrieved by an unlawful discriminatory practice may bring an
appropriate action in a court of competent jurisdiction, as provided for by any other
applicable law.

(b) Nothing in this Chapter shall prevent any person from exercising any right or
seeking any remedy to which the person might otherwise be entitled; nor shall any
person be required to pursue any remedy set forth herein as a condition of seeking
relief from any court or other agency, except as is otherwise provided by applicable
Virginia or federal law.

Section 11.1-2-27. Severability.
If any provision of this Article or the application thereof to any person or circumstances
is held invalid, the invalidity shall not affect the other provisions or applications of this

Article which can be given effect without the invalid provisions or application, and to
this end the provisions of this Article are severable.
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ARTICLE 3. Fairfax County Fair Housing Act.
Section 11.1-3-1. Declaration of policy.

(@)  This Article shall be known and referred to as the Fairfax County Fair
Housing Act.

(b) It is the policy of the County of Fairfax to provide for fair housing
throughout the County, to all its citizens, regardless of race, color,
religion, national origin, sex, elderliness, familial status, marital
status, sexual orientation, gender identity, status as a veteran,
source of funds, or disability, and to that end to prohibit discriminatory
practices with respect to residential housing by any person or group
of persons, in order that the peace, health, safety, prosperity, and
general welfare of all the inhabitants of the County may be protected
and ensured. This law shall be deemed an exercise of the police
power of the County of Fairfax for the protection of the people of the
County.

(39-00-11; 46-02-11; 33-10-11.)
Section 11.1-3-2. Definitions.

For the purposes of this Article, unless the context clearly indicates
otherwise:

Aggrieved person means any person who (i) claims to have been injured by
a discriminatory housing practice or (ii) believes that such person will be injured by
a discriminatory housing practice that is about to occur.

Assistance animal means an animal that works, provides assistance, or
performs tasks for the benefit of a person with a disability, or provides emotional
support that alleviates one or more identified symptoms or effects of a person’s
disability. Assistance animals perform many disability related functions, including
guiding individuals who are blind or have low vision, alerting individuals who are
deaf or hard of hearing to sounds, providing protection or rescue assistance,
pulling a wheelchair, fetching items, alerting persons to impending seizures, or
providing emotional support to persons with disabilities who have a disability
related need for such support. An assistance animal is not required to be
individually trained or certified. While dogs are the most common type of
assistance animal, other animals can also be assistance animals. An assistance
animal is not a pet.

Complainant means a person, including the Human Rights Commission,
who files a complaint under Section 11.1-3-10.

Conciliation means the attempted resolution of issues raised by a
complainant, or by the investigation of such complaint, through informal
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negotiations involving the aggrieved person, the respondent, their respective
authorized representatives, and the Human Rights Commission.

Conciliation agreement means a written agreement setting forth the
resolution of the issues in conciliation.

Disability means, with respect to a person, (i) a physical or mental
impairment that substantially limits one or more of such person’s major life
activities; (ii) a record of having such an impairment; or (iii) being regarded as
having such an impairment. The term does not include current, illegal use of or
addiction to a controlled substance as defined in Virginia or federal law. For the
purposes of this chapter, the terms “disability” and “handicap” shall be
interchangeable.

Discriminatory housing practices means an act that is unlawful [under]
Sections 11.1-3-4, 11.1-3-5, 11.1-3-6, or 11.1-3-7. Dwelling means any building,
structure, or portion thereof, which is occupied as, or designated or intended for
occupancy as, a residence by one or more families, and any vacant land which is
offered for sale or lease for the construction or location thereon of any such
building, structure, or portion thereof.

Elderliness means an individual who has attained his or her fifty-fifth
birthday.

Familial status means one or more individuals who have not attained the
age of 18 years being domiciled with (i) a parent or other person having legal
custody of such individual or individuals or (ii) the designee of such parent or other
person having custody with the written permission of such parent or other person.
The term "familial status" also includes any person who is pregnant or is in the
process of securing legal custody of any individual who has not attained the age
of 18 years. For purposes of this Section, " in the process of securing legal custody"
means having filed an appropriate petition to obtain legal custody of such minor in
a court of competent jurisdiction.

Family includes a single individual, whether male or female.

Lending institution includes any bank, savings institution, credit union,
insurance company, or mortgage lender.

Major life activities include any of the following functions: caring for oneself,
performing manual tasks, walking, seeing, hearing, speaking, breathing, learning,
and working.

Person means one or more individuals, whether male or female,
corporations, partnerships, associations, labor organizations, fair housing
organizations, civil rights organizations, organizations, governmental entities, legal
representatives, mutual companies, joint stock companies, trusts, unincorporated
organizations, trustees, trustees in bankruptcy, receivers, and fiduciaries.
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Physical or mental impairment includes any of the following: (i) any
physiological disorder or condition, cosmetic disfigurement, or anatomical loss
affecting one or more of the following body systems: neurological; musculoskeletal;
special sense organs; respiratory, including speech organs; cardiovascular;
reproductive; digestive; genito-urinary; hemic and lymphatic; skin; or endocrine or
(i) any mental or physiological disorder, such as an intellectual or developmental
disability, organic brain syndrome, emotional or mental illness, or specific learning
disability. “Physical or mental impairment” includes such diseases and conditions
as orthopedic, visual, speech, and hearing impairments; cerebral palsy; autism;
epilepsy; muscular dystrophy; multiple sclerosis; cancer; heart disease; diabetes;
human immunodeficiency virus infection; intellectual and developmental
disabilities; emotional illness; drug addiction other than addiction caused by
current, illegal use of a controlled substance, and alcoholism.

Prevailing Party has the same meaning as such term has in Section 1988
of Title 42 of the United States Code.

Respondent means any person or other entity alleged to have violated the
provisions of this Article, as stated in a complaint filed under the provisions of this
Chapter and any other person joined pursuant to the provisions of Section 11.1-3-
10.

Restrictive covenant means any specification in any instrument affecting
title to real property which purports to limit the use, occupancy, transfer, rental, or
lease of any dwelling because of race, color, religion, national origin, sex,
elderliness, familial status, marital status, sexual orientation, gender identity,
status as a veteran, or disability.

Source of funds means any source that lawfully provides funds to or on
behalf of a renter or buyer of housing, including any assistance, benefit, or subsidy
program, whether such program is administered by a governmental or
nongovernmental entity.

To rent means to lease, to sublease, to let, or otherwise to grant for
consideration the right to occupy premises not owned by the occupant.

(39-00-11; 46-02-11; 33-10-11.)
Section 11.1-3-3. Exemptions.

(@) Except as provided in Section 11.1-3-4(a)(3) and Section 11.1-3-
7(a)-(c), this Article shall not apply to any single-family house sold or
rented by an owner, provided that such private individual does not
own more than three single-family houses at any one time. In the
case of the sale of any single-family house by a private individual-
owner not residing in the house at the time of the sale or who was
not the most recent resident of the house prior to sale, the exemption
granted shall apply only with respect to one such sale within any 24-
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(b)

(c)

month period; provided that such bona fide private individual owner
does not own any interest in, nor is there owned or reserved on his
behalf, under any express or voluntary agreement, title to or any right
to all or a portion of the proceeds from the sale or rental of, more
than three such single-family houses at any one time. The sale or
rental of any such single-family house shall be exempt from the
application of this Article only if the house is sold or rented (i) without
the use in any manner of the sales or rental facilities or the sales or
rental services of any real estate broker, agent, salesperson, or of
the facilities or the services of any person in the business of selling
or renting dwellings, or of any employee, independent contractor, or
agent of any broker, agent, salesperson, or person and (ii) without
the publication, posting, or mailing, after notice, of any advertisement
or written notice in violation of this Article. However, nothing herein
shall prohibit the use of attorneys, escrow agents, abstractors, title
companies, and other professional assistance as necessary to
perfect or transfer the title.

Except for Section 11.1-3-4(a)(3), this Article shall not apply to rooms
or units in dwellings containing living quarters occupied or intended
to be occupied by no more than four families living independently of
each other, if the owner actually maintains and occupies one of such
living quarters as his residence.

Nothing in this Article shall prohibit a religious organization,
association or society, or any nonprofit institution or organization
operated, supervised, or controlled by or in conjunction with a
religious organization, association or society, from limiting the sale,
rental, or occupancy of dwellings which it owns or operates for other
than a commercial purpose to persons of the same religion, or from
giving preferences to such persons, unless membership in such
religion is restricted on account of race, color, national origin, sex,
elderliness, familial status, marital status, sexual orientation, gender
identity, status as a veteran, or disability. Nor shall anything in this
Article apply to a private membership club not in fact open to the
public, which as an incident to its primary purpose or purposes
provides lodging which it owns or operates for other than a
commercial purpose, from limiting the rental or occupancy of such
lodgings to its members or from giving preference to its members.
Nor, where matters of personal privacy are involved, shall anything
in this Article be construed to prohibit any private, state-owned, or
state-supported educational institution, hospital, nursing home,
religious, or correctional institution, from requiring that persons of
both sexes not occupy any single-family residence or room or unit of
dwellings or other buildings, or restrooms in such room or unit in
dwellings or other buildings, which it owns or operates.
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(d)

(f)

(h)

Nothing in this Article prohibits conduct against a person because
such person has been convicted by any court of competent
jurisdiction of the illegal manufacture or distribution of a controlled
substance as defined in federal law.

It shall not be unlawful under this Article for any owner to deny or
limit the rental of housing to persons who pose a clear and present
threat of substantial harm to others or to the dwelling itself.

A rental application may require disclosure by the applicant of any
criminal convictions and the owner or managing agent may require
as a condition of acceptance of the rental application that applicant
consent in writing to a criminal record check to verify the disclosures
made by applicant in the rental application. The owner or managing
agent may collect from the applicant moneys to reimburse the owner
or managing agent for the exact amount of the out-of-pocket costs
for such criminal record checks. Nothing in this Article shall require
an owner or managing agent to rent a dwelling to an individual who,
based on a prior record of criminal convictions involving harm to
persons or property, would constitute a clear and present threat to
the health or safety of other individuals.

Nothing in this Article limits the applicability of any reasonable local,
state, or federal restriction regarding the maximum number of
occupants permitted to occupy a dwelling. Owners or managing
agents of dwellings may develop and implement reasonable
occupancy and safety standards based on factors such as the
number and size of sleeping areas or bedrooms and overall size of
a dwelling unit so long as the standards do not violate local, state, or
federal restrictions. Nothing in this Article prohibits the rental
application or similar document from requiring information
concerning the number, ages, sex, and familial relationship of the
applicants and the dwelling's intended occupants.

Nothing in this Article shall prohibit an owner or an owner’s managing
agent from denying or limiting the rental or occupancy of a rental
dwelling unit to a person because of such person’s source of funds,
provided that such owner does not own more than four rental
dwelling units in the Commonwealth at the time of the alleged
discriminatory housing practice. However, if an owner, whether
individually or through a business entity, owns more than a 10
percent interest in more than four rental dwelling units in the
Commonwealth at the time of the alleged discriminatory housing
practice, the exemption provided in this subsection shall not apply.

It shall be unlawful under this Article for an owner or owner’s
managing agent to deny or limit a person’s rental or occupancy of a
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rental dwelling unit based on the person’s source of funds for that
unit if such source is not approved within 15 days of the person’s
submission of the request for tenancy approval.

(39-00-11; 46-02-11; 33-10-11.)

Section 11.1-3-4. Unlawful discriminatory housing practices.

(a) It shall be an unlawful discriminatory housing practice for any person:

(1)

(2)

3)

(4)

To refuse to sell or rent after the making of a bona fide offer
or to refuse to negotiate for the sale or rental of, or otherwise
make unavailable or deny, a dwelling to any person because
of race, color, religion, national origin, sex, elderliness, source
of funds, familial status, marital status, sexual orientation,
gender identity, or status as a veteran;

To discriminate against any person in the terms, conditions,
or privileges of sale or rental of a dwelling, or in the provision
of services or facilities in the connection therewith to any
person because of race, color, religion, national origin, sex,
elderliness, source of funds, familial status, marital status,
sexual orientation, gender identity, or status as a veteran;

To make, print, or publish, or cause to be made, printed, or
published any notice, statement, or advertisement, with
respect to the sale or rental of a dwelling that indicates any
preference, limitation, or discrimination or an intention to
make any such preference, limitation or discrimination based
on race, color, religion, national origin, sex, elderliness,
familial status, marital status, sexual orientation, gender
identity, status as a veteran, source of funds, or disability. The
use of words or symbols associated with a particular religion,
national origin, sex, or race shall be prima facie evidence of
an illegal preference under this Chapter that shall not be
overcome by a general disclaimer. However, reference alone
to places of worship including churches, synagogues,
temples, or mosques in any such notice, statement or
advertisement shall not be prima facie evidence of an illegal
preference;

To represent to any person because of race, color, religion,
national origin, sex, elderliness, familial status, marital status,
sexual orientation, gender identity, status as a veteran, source
of funds, or disability that any dwelling is not available for
inspection, sale, or rental when such dwelling is in fact so
available;
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(b)

()

(6)

(7)

(8)

(9)

To deny any person access to membership in or participation
in any multiple listing service, real estate brokers'
organization, or other service, organization or facility relating
to the business of selling or renting dwellings, or to
discriminate against such person in the terms or conditions of
such access, membership, or participation because of race,
color, religion, national origin, sex, elderliness, familial status,
marital status, sexual orientation, gender identity, status as a
veteran, source of funds, or disability;

To include in any transfer, sale, rental, or lease of housing,
any restrictive covenant that discriminates because of race,
color, religion, national origin, sex, elderliness, familial status,
marital status, sexual orientation, gender identity, status as a
veteran, source of funds, or disability or for any person to
honor or exercise, or attempt to honor or exercise any such
discriminatory covenant pertaining to housing;

To induce or attempt to induce to sell or rent any dwelling by
representations regarding the entry or prospective entry into
the neighborhood of a person or persons of a particular race,
color, religion, national origin, sex, elderliness, familial status,
marital status, sexual orientation, gender identity, status as a
veteran, source of funds, or disability;

To refuse to sell or rent, or refuse to negotiate for the sale or
rental of, or otherwise discriminate or make unavailable or
deny a dwelling because of a disability of (i) the buyer or
renter; (ii) a person residing in or intending to reside in that
dwelling after it is so sold, rented or made available; or (iii) any
person associated with the buyer or renter; or

To discriminate against any person in the terms, conditions,
or privileges of sale or rental of a dwelling, or in the provision
of services or facilities in connection therewith because of a
disability of (i) that person; (ii) a person residing in or intending
to reside in that dwelling after it was so sold, rented or made
available; or (iii) any person associated with that buyer or
renter.

For the purposes of this Section, discrimination includes: (i) a refusal
to permit, at the expense of the disabled person, reasonable
modifications of existing premises occupied or to be occupied by any
person if such modifications may be necessary to afford such person
full enjoyment of the premises; except that, in the case of a rental,
the landlord may, where it is reasonable to do so, condition
permission for a modification on the renter's agreeing to restore the
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(c)

(d)

interior of the premises to the condition that existed before the
modification, reasonable wear and tear excepted; (ii) a refusal to
make reasonable accommodations in rules, practices, policies, or
services when such accommodations may be necessary to afford
such person equal opportunity to use and enjoy a dwelling; or (iii) in
connection with the design and construction of covered multi-family
dwellings for first occupancy after March 13, 1991, a failure to design
and construct dwellings in such a manner that:

(1)  The public use and common use areas of the dwellings are
readily accessible to and usable by disabled persons;

(2)  All the doors designed to allow passage into and within all
premises are sufficiently wide to allow passage by disabled
persons in wheelchairs; and

(3)  All premises within covered multi-family dwelling units contain
an accessible route into and through the dwelling; light
switches, electrical outlets, thermostats, and other
environmental controls are in accessible locations; there are
reinforcements in the bathroom walls to allow later installation
of grab bars; and there are usable kitchens and bathrooms
such that an individual in a wheelchair can maneuver about
the space. As used in this subdivision the term "covered multi-
family dwellings" means buildings consisting of four or more
units if such buildings have one or more elevators and ground
floor units in other buildings consisting of four or more units.

Compliance with the appropriate requirements of the American
National Standards for Building and Facilities (commonly cited as
"ANSI A117.1") or with any other standards adopted as part of
regulations promulgated by HUD providing accessibility and usability
for physically disabled people shall be deemed to satisfy the
requirements of Section 11.1-3-4(b)(3).

Nothing in this Chapter shall be construed to invalidate or limit any
Virginia law or regulation that requires dwellings to be designed and
constructed in a manner that affords disabled persons greater
access than is required by this Chapter.

(39-00-11; 46-02-11; 33-10-11.)

Section 11.1-3-4-1. Rights and responsibilities with respect to the use of an
assistance animal in a dwelling.

(a)

A person with a disability, or a person associated with such person,
who maintains an assistance animal in a dwelling shall comply with
the rental agreement or any rules and regulations of the property
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(b)

(c)

(e)

owner applicable to all residents that do not interfere with an equal
opportunity to use and enjoy the dwelling and any common areas of
the premises. Such person shall not be required to pay a pet fee or
deposit or any additional rent to maintain an assistance animal in a
dwelling, but shall be responsible for any physical damages to the
dwelling if residents who maintain pets are responsible for such
damages in accordance with such documents or state law. Nothing
herein shall be construed to affect any cause of action against any
resident for other damages under the laws of the County.

If a person's disability is obvious or otherwise known to the person
receiving a request, or if the need for a requested accommodation is
readily apparent or known to the person receiving a request, the
person receiving a request for reasonable accommodation may not
request any additional verification about the requester's disability. If
a person's disability is readily apparent or known to the person
receiving the request but the disability-related need is not readily
apparent or known, the person receiving the request may ask for
additional verification to evaluate the requester's disability-related
need.

A person with a disability, or a person associated with such person,
may submit a request fora reasonable accommodation to maintain
an assistance animal in a dwelling. Subject to subsection B, the
person receiving the request may ask the requester to provide
reliable documentation of the disability and the disability-related
need for an assistance animal, including documentation from any
person with whom the person with a disability has or has had a
therapeutic relationship.

Subject to subsection (b), a person receiving a request for a
reasonable accommodation to maintain an assistance animal in a
dwelling shall evaluate the request and any reliable supporting
documentation to verify the disability and the disability-related need
for the reasonable accommodation regarding an assistance animal.

For purposes of this Section, "therapeutic relationship" means the
provision of medical care, program care, or personal care services,
in good faith, to the person with a disability by (i) a mental health
service provider as defined in Virginia Code § 54.1-2400.1; (ii) an
individual or entity with a valid, unrestricted state license,
certification, or registration to serve persons with disabilities; (iii) a
person from a peer support or similar group that does not charge
service recipients a fee or impose any actual or implied financial
requirement and who has actual knowledge about the requester's
disability; or (iv) a caregiver, reliable third party, or government entity
with actual knowledge of the requester's disability.
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Section 11.1-3-4-2. Reasonable accommodations; interactive process.

(a)

(b)

(c)

When a request for a reasonable accommodation establishes that
such accommodation is necessary to afford a person with a disability,
and who has a disability-related need, an equal opportunity to use
and enjoy a dwelling and does not impose either (i) an undue
financial and administrative burden or (ii) a fundamental alteration to
the nature of the operations of the person receiving the request, the
request for the accommodation is reasonable and shall be granted.

When a request for a reasonable accommodation may impose either
(i) an undue financial and administrative burden or (ii) a fundamental
alteration to the nature of the operations of the person receiving the
request, the person receiving the request shall offer to engage in a
good- faith interactive process to determine if there is an alternative
accommodation that would effectively address the disability-related
needs of the requester. An interactive process is not required when
the requester does not have a disability and a disability-related need
for the requested accommodation. As part of the interactive process,
unless the reasonableness and necessity for the accommodation
has been established by the requester, a request may be made for
additional supporting documentation to evaluate the reasonableness
of either the requested accommodation or any identified alternative
accommodations. If an alternative accommodation is identified that
effectively meets the requester's disability-related needs and is
reasonable, the person receiving the reasonable accommodation
request shall make the effective alternative accommodation.
However, the requester shall not be required to accept an alternative
accommodation if the requested accommodation is also reasonable.
The various factors to be considered for determining whether an
accommodation imposes an undue financial and administrative
burden include (a) the cost of the requested accommodation,
including any substantial increase in the cost of the owner's
insurance policy; (b) the financial resources of the person receiving
the request; (c) the benefits that the accommodation would provide
to the person with a disability; and (d) the availability of alternative
accommodations that would effectively meet the requester's
disability-related needs.

A request for a reasonable accommodation shall be determined on
a case-by-case basis and may be denied if (i) the person on whose
behalf the request for an accommodation was submitted is not
disabled; (ii) there is no disability-related need for the
accommodation; (iii) the accommodation imposes an undue financial
and administrative burden on the person receiving the request; or (iv)
the accommodation would fundamentally alter the nature of the
operations of the person receiving the request. With respect to a
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request for reasonable accommodation to maintain an assistance
animal in a dwelling, the requested assistance animal shall (a) work,
provide assistance, or perform tasks or services for the benefit of the
requester or (b) provide emotional support that alleviates one or
more of the identified symptoms or effects of such requester's
existing disability. In addition, as determined by the person receiving
the request, the requested assistance animal shall not pose a clear
and present threat of substantial harm to others or to the dwelling
itself that is not solely based on breed, size, or type or cannot be
reduced or eliminated by another reasonable accommodation.

Section 11.1-3-5. Discrimination in residential real estate-related
transactions; unlawful practices by lenders, insurers, appraisers, etc.;
deposit of state funds in such institutions.

(a)

It shall be unlawful for any person or other entity, including any
lending institution, whose business includes engaging in residential
real estate-related transactions, to discriminate against any person
in making available such a transaction, or in the terms or conditions
of such a transaction, or in the manner of providing such a
transaction, because of race, color, religion, national origin, sex,
elderliness, familial status, marital status, sexual orientation, gender
identity, status as a veteran, or disability. It shall not be unlawful,
however, for any person or other entity whose business includes
engaging in residential real estate transactions to require any
applicant to qualify financially for the loan or loans for which such
person is making application.

As used in this Section, the term "residential real estate-related
transaction" means any of the following:

(1)  The making or purchasing of loans or providing other financial
assistance (i) for purchasing, constructing, improving,
repairing, or maintaining a dwelling, or (ii) secured by
residential real estate; or

(2)  The selling, brokering, insuring or appraising of residential
real property. However, nothing in this Article shall prohibit a
person engaged in the business of furnishing appraisals of
real property to take into consideration factors other than race,
color, religion, national origin, sex, elderliness, familial status,
marital status, sexual orientation, gender identity, status as a
veteran, or disability.

(39-00-11; 46-02-11; 33-10-11.)
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Section 11.1-3-6. Interference with enjoyment of rights of others under this

Article.

It shall be an unlawful discriminatory housing practice for any person to
coerce, intimidate, threaten, or interfere with any person in the exercise or
enjoyment of, or on account of his having exercised or enjoyed, or on the account
of his having aided or encouraged any other person in the exercise or enjoyment
of, any right granted or protected by this Article.

(39-00-11; 46-02-11; 33-10-11.)

Section 11.1-3-7. Certain restrictive covenants void; instruments
containing such covenants.

(@)

(d)

Any restrictive covenant and any related reversionary interest,
purporting to restrict occupancy or ownership of property on the basis
of race, color, religion, national origin, sex, elderliness, familial
status, marital status, sexual orientation, gender identity, status as a
veteran, or disability, whether heretofore or hereafter included in an
instrument affecting the title to real or leasehold property, are
declared to be void and contrary to the public policy of this County.

Any person who is asked to accept a document affecting title to real
or leasehold property may decline to accept the same if it includes
such a covenant or reversionary interest until the covenant or
reversionary interest has been removed from the document. Refusal
to accept delivery of an instrument for this reason shall not be
deemed a breach of a contract to purchase, lease, mortgage, or
otherwise deal with such property.

No person shall solicit or accept compensation of any kind for the
release or removal of any covenant or reversionary interest
described in subsection (a). Any person violating this subsection
shall be liable to any person injured thereby in an amount equal to
the greater of three times the compensation solicited or received, or
$500.00, plus reasonable attorney fees and costs incurred.

A family care home, foster home, or group home in which individuals
with physical disabilities, mental iliness, intellectual disabilities, or
developmental disabilities reside, with one or more resident
counselors or other staff persons, shall be considered for all
purposes residential occupancy by a single-family when construing
any restrictive covenant which purports to restrict occupancy or
ownership of real or leasehold property to members of a single-family
or to residential use or structure.

(39-00-11; 46-02-11; 33-10-11.)
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Section 11.1-3-8. Familial status protection not applicable to housing for
older persons.

(@)

Nothing in this Article regarding unlawful discrimination because of
familial status shall apply to housing for older persons. As used in
this Section, "housing for older persons" means housing: (i) provided
under any federal, state, or local program that is lawfully determined
to be specifically designed and operated to assist elderly persons, as
defined in the federal, state or local program; or (ii) intended for, and
solely occupied by, persons 62 years of age or older; or (iii) intended
for, and solely occupied by at least one person 55 years of age or
older per unit. The following criteria shall be met in determining
whether housing qualifies as housing for older persons under
subdivision (iii) of this Section:

(1)  That at least 80 percent of the occupied units are occupied by
at least one person 55 years of age or older per unit; and

(2)  The publication of, and adherence to, policies and procedures
which demonstrate an intent by the owner or manager to
provide housing for persons 55 years of age or older.

Housing shall not fail to meet the requirements for housing for older
persons by reason of:

(1)  Persons residing in such housing as of September 13, 1988,
who do not meet the age requirements of subdivisions (ii) and
(iii) of subsection (a) of this Section, provided that new
occupants of such housing meet the age requirements of
those subdivisions; or

(2)  Unoccupied units, provided that such units are reserved for
occupancy by persons who meet the provisions of
subdivisions (ii) and (iii) of subsection (a) of this Section.

(39-00-11; 46-02-11; 33-10-11.)

Section 11.1-3-9. Powers of the Human Rights Commission.

The Human Rights Commission has the power for the purposes of this
Article to initiate and receive complaints, conduct investigations of any violation of
this Article, attempt resolution of complaints by conference and conciliation, and,
upon failure of such efforts, issue a charge, and refer it to the County Attorney for
action. When conducting an investigation of a complaint filed under Article 3 of this
Chapter the Commission or its designated subordinates shall have the power to
issue and serve a subpoena as provided for by Section 11.1-3-11(b).

(39-00-11; 46-02-11; 33-10-11.)
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Section 11.1-3-10. Procedures for receipt or initiation of complaint under
Article 3 of this Chapter; notice to parties; filing of answer.

(@)

(b)

(d)

A complaint under this Article shall be filed with the Commission in
writing within one year after the alleged discriminatory housing
practice occurred or terminated.

Any person not named in such a complaint and who is identified as
a respondent in the course of the investigation may be joined as an
additional or substitute respondent upon written notice to such
person by the Director explaining the basis for the Director's belief
that such person is properly joined as a respondent

Any respondent may file an answer to such a complaint not later than
ten business days after receipt of the notice described in Section
11.1-3-10(d) below. Complaints and answers must be made in
writing, under oath or affirmation, and in such form as the Director
requires. Complaints and answers may be reasonably and fairly
amended at any time.

Upon the filing of a complaint under this Article 3 or initiation of such
a complaint by the Director or its designee, the Commission shall
provide written notice to the parties as follows:

(1) To the aggrieved person acknowledging the filing and
advising such person of the time limits and choice of forums
under this Article; and

(2)  Tothe respondent, not later than ten business days after such
filing or the identification of an additional respondent under
subsection (b), identifying the alleged discriminatory housing
practice and advising such respondent of the procedural
rights and obligations of respondents under this Article with a
copy of the original complaint and copies of any supporting
documentation referenced in the complaint.

(39-00-11; 46-02-11; 33-10-11.)

Section 11.1-3-11. Procedures for investigation.

(@)

The Director shall commence proceedings with respect to a
complaint filed under this Article within 30 days after receipt of the
complaint, and shall complete the investigation within 100 days
thereof unless it is impracticable to do so. If the Director is unable to
complete the investigation within 100 days after the receipt of the
complaint, the aggrieved person and the respondent shall be notified
in writing of the reasons for not doing so.

Page 27

65



(b)

(c)

When conducting an investigation of a complaint filed under this
Article, the Director shall have the right to interview any person who
may have any information which may further its investigation and to
request production of any records or documents for inspection and
copying in the possession of any person which may further the
investigation. Such persons may be interviewed under oath The
Director or its designated subordinates shall have the power to issue
and serve a subpoena to any such person to appear and testify and
to produce any such records or documents for inspection and
copying. Said subpoenas and discovery may be ordered to the same
extent and subject to the same limitations as would apply if the
subpoenas or discovery were ordered or served as part of a civil
action in the Commonwealth of Virginia. In case of refusal or neglect
to obey a subpoena, the Commission may petition for its
enforcement in the Circuit Court for the County of Fairfax. The Circuit
Court of Fairfax County will be requested to give these cases priority
on the court docket.

At the end of each investigation under this Section, the Director shall
prepare a final investigative report which may contain:

(1)  The names and dates of contacts with witnesses;

(2) A summary and the dates of correspondence and other
contacts with the aggrieved person and the respondent;

(83) A summary description of other pertinent records;
(4) A summary of witness statements; and

(5)  Answers to interrogatories.

A final report under this subsection may be amended if additional evidence is later

discovered.

(d)

The Director shall make available to the aggrieved person and the
respondent, at any time, upon request following completion of the
Director's investigation, information derived from an investigation
and any final investigative report relating to that investigation.

(39-00-11; 46-02-11; 33-10-11.)

Section 11.1-3-12. Reasonable cause determination and effect.

The Commission shall, within 100 days after the filing of a complaint under
this Article, determine, based on the facts and after consultation with the Office of
the County Attorney, whether reasonable cause exists to believe that a
discriminatory housing practice has occurred or is about to occur, unless it is
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impracticable to do so or unless the Commission has approved a conciliation
agreement with respect to the complaint. If the Commission is unable to determine
whether reasonable cause exists to believe that a discriminatory housing practice
has occurred or is about to occur within 100 days after receipt of the complaint, the
aggrieved person and the respondent shall be notified in writing of the reasons
therefor.

(39-00-11; 46-02-11; 33-10-11.)
Section 11.1-3-13. No reasonable cause determination and effect.

If the Commission determines that no reasonable cause exists to believe
that a discriminatory housing practice has occurred or is about to occur, the
Commission shall promptly dismiss the complaint notifying the parties within 30
days of such determination. The Commission shall make public disclosure of each
dismissal.

(39-00-11; 46-02-11; 33-10-11.)
Section 11.1-3-14. Conciliation.

During the period beginning with the filing of such complaint under this
Article and ending with the filing of a charge or a dismissal by the Director, the
Director shall, to the extent feasible, engage in conciliation with respect to such
complaint.

(1) A conciliation agreement arising out of such conciliation shall
be an agreement between the respondent, the complainant,
and the Commission, and shall be subject to approval by the
Commission.

(2) A conciliation agreement may provide for binding arbitration
of the dispute arising from the complaint. Any such arbitration
that results from a conciliation agreement may award
appropriate relief, including monetary relief.

(3) Each conciliation agreement shall be made public unless the
complainant and respondent otherwise agree and the
Commission determines that disclosure is not required to
further the purposes of this Chapter.

(4)  Whenever the Commission has reasonable cause to believe
that a respondent has breached a conciliation agreement, the
Commission may refer the matter to the County Attorney with
a recommendation that a civil action be filed under Section
11.1-3-18 for the enforcement of such agreement.

(39-00-11; 46-02-11; 33-10-11.)
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Section 11.1-3-15. Issuance of a charge.

Upon failure to resolve a complaint under this Article by conciliation and
after consultation with the Office of the County Attorney, the Commission shall
issue a charge on behalf of the Commission and the aggrieved person or persons
and shall immediately refer the charge to the County Attorney, who shall proceed
with the charge as directed by Section 11.1-3-17.

(1)  Such charge:

(A)  Shall consist of a short and plain statement of the facts
upon which the Commission has found reasonable
cause to believe that a discriminatory housing practice
has occurred or is about to occur;

(B) Shall be based on the final investigative report; and

(C) Need not be limited to the acts or grounds alleged in
the complaint filed under Section 11.1-3-10.

(2)  Not later than ten business days after the Commission issues
a charge under this Section, the Director shall cause a copy
thereof to be served on each respondent named in such
charge and on each aggrieved person on whose behalf the
complaint was filed.

The Commission may not issue a charge under this Section regarding an alleged
discriminatory housing practice after the beginning of a trial of a civil action
commenced by the aggrieved party under an Act of Congress or a state law
seeking relief with respect to that discriminatory housing practice.

(39-00-11; 46-02-11; 33-10-11.)
Section 11.1-3-16. Prompt judicial action.

If the Director concludes at any time following the filing of a complaint and
after consultation with the Office of the County Attorney, that prompt judicial action
is necessary to carry out the purposes of this Chapter, the Director may authorize
a civil action by the County Attorney for appropriate temporary or preliminary relief.
Upon receipt of such authorization, the County Attorney shall promptly commence
and maintain such action. Any temporary restraining order or other order granting
preliminary or temporary relief shall be issued in accordance with the Virginia
Rules of Civil Procedure. The commencement of a civil action under this Section
shall not affect the initiation or continuation of administrative proceedings by the
Commission under Section 11.1-3-9.

(39-00-11; 46-02-11; 33-10-11.)
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Section 11.1-3-17. Civil action by County Attorney upon referral of charge
by the Human Rights Commission.

(@)

(b)

(c)

(d)

Not later than 30 days after a charge is referred by the Commission
to the County Attorney under Section 11.1-3-15, the County
Attorney, at County expense, shall commence and maintain a civil
action seeking relief on behalf of the Commission and the
complainant in the circuit court for the city, county, or town in which
the unlawful discriminatory housing practice has occurred or is about
to occur.

Any aggrieved person with respect to the issues to be determined in
a civil action pursuant to subsection (a) may intervene as of right.

In a civil action under this Section, if the court or jury finds that a
discriminatory housing practice has occurred or is about to occur, the
court or jury may grant, as relief, any relief which a court could grant
with respect to such discriminatory housing practice in a civil action
under Section 11.1-3-19. Any relief so granted that would accrue to
an aggrieved person under Section 11.1-3-19 shall also accrue to
the aggrieved person in a civil action under this Section. If monetary
relief is sought for the benefit of an aggrieved person who does not
intervene in the civil action, the court shall not award such relief if
that aggrieved person has not complied with discovery orders
entered by the court in the course of the action brought under this
Section.

In any court proceeding arising under this Section, the court, in its
discretion, may allow the prevailing party reasonable attorney's fees
and costs.

(39-00-11; 46-02-11; 33-10-11.)

Section 11.1-3-18. Civil action by County Attorney; matters involving the
legality of any local zoning or other land use ordinance; pattern or practice
cases; or referral of conciliation agreement for enforcement.

(a)

(b)

Whenever the County Attorney has reasonable cause to believe that
any person or group of persons is engaged in a pattern or practice
of resistance to the full enjoyment of any of the rights granted by this
Article, or that any group of persons has been denied any of the
rights granted by this Article and such denial raises an issue of
general public importance, the County Attorney may commence a
civil action in the appropriate circuit court for appropriate relief.

In the event of a breach of a conciliation agreement by a respondent,
the Commission may authorize a civil action by the County Attorney.
The County Attorney may commence a civil action in any appropriate
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(d)

(e)

circuit court for appropriate relief. A civil action under this subsection
shall be commenced no later than the expiration of 90 days after the
referral of such alleged breach.

The County Attorney, on behalf of the Commission, or other party at
whose request a subpoena is issued, under this Article, may enforce
such subpoena in appropriate proceedings in the appropriate circuit
court.

In a civil action under subsections (a) and (b), the court may:

(1)  Award such preventive relief, including a permanent or
temporary injunction, restraining order, or other order against
the person responsible for a violation of this Article as is
necessary to assure the full enjoyment of the rights granted
by this Article.

(2)  Assess a civil penalty against the respondent (i) in an amount
not exceeding $50,000.00 for a first violation; and (ii) in an
amount not exceeding $100,000.00 for any subsequent
violation. The court or jury may award such other relief to the
aggrieved person, as the court deems appropriate, including
compensatory damages, and punitive damages without
limitation otherwise imposed by state law.

Upon timely application, any person may intervene in a civil action
commenced by the County Attorney under subsection (a) or (b)
which involves an alleged discriminatory housing practice with
respect to which such person is an aggrieved person or a party to a
conciliation agreement. The court may grant such appropriate relief
to any such intervening party as is authorized to be granted to a
plaintiff in a civil action under Section 11.1-3-19.

(39-00-11; 46-02-11; 33-10-11.)

Section 11.1-3-19. Civil action; enforcement by private parties.

(a)

(b)

An aggrieved person may commence a civil action in an appropriate
United States district court or state court not later than two years after
the occurrence or the termination of an alleged discriminatory
housing practice, or the breach of a conciliation agreement entered
into under this Article, whichever occurs last, to obtain appropriate
relief with respect to such discriminatory housing practice or breach.

An aggrieved person may commence a civil action under Section
11.1-3-19(a) no later than 180 days after the conclusion of the
administrative process with respect to a complaint or charge or not
later than two years after the occurrence or the termination of an
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(d)

alleged discriminatory housing practice, whichever is later. This
subsection shall not apply to actions arising from a breach of a
conciliation agreement. An aggrieved person may commence a civil
action under this Section whether or not a complaint has been filed
under Section 11.1-3-10 and without regard to the status of any such
complaint. If the Commission or a federal agency has obtained a
conciliation agreement with the consent of an aggrieved person, no
action may be filed under this Section by such aggrieved person with
respect to the alleged discriminatory housing practice which forms
the basis for such complaint except for the purpose of enforcing the
terms of such an agreement.

In a civil action under subsection (a), if the court or jury finds that a
discriminatory housing practice has occurred or is about to occur, the
court or jury may award to the plaintiff, as the prevailing party,
compensatory and punitive damages, without limitation otherwise
imposed by state law, and the court may award reasonable
attorney's fees and costs, and subject to subsection (d), may grant
as relief, any permanent or temporary injunction, temporary
restraining order, or other order, including an order enjoining the
defendant from engaging in such practice or order such affirmative
action as may be appropriate.

Relief granted under subsection (c) shall not affect any contract, sale,
encumbrance, or lease consummated before the granting of such
relief and involving bona fide purchasers, encumbrancer, or tenant,
without actual notice of the filing of a complaint with the Commission
or civil action under this Article.

Upon timely application, the County Attorney may intervene in such
civil action, if the County Attorney certifies that the case is of general
public importance. Upon intervention, the County Attorney may
obtain such relief as would be available to the private party under
subsection (c).

(39-00-11; 46-02-11; 33-10-11.)

Section 11.1-3-20. Witness fees.

Witnesses summoned by a subpoena under this Chapter shall be entitled

to the same witness and mileage fees as witnesses in proceedings in the courts of
the Commonwealth. Fees payable to a withess summoned by a subpoena issued
at the request of a party shall be paid by that party or, where a party is unable to
pay the fees, by the Commission.

(39-00-11; 46-02-11; 33-10-11.)
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Section 11.1-3-21. Promulgating regulations.

The Commission shall perform all acts necessary and proper to carry out
the provisions of this Article and may promulgate and amend necessary
regulations.

(39-00-11; 46-02-11; 33-10-11.)
Section 11.1-3-22. Application of Article.

If any provision of this Article or the application thereof to any person or
circumstances is held invalid, the invalidity shall not affect the other provisions or
applications of this Article which can be given effect without the invalid provisions
or application, and to this end the provisions of this Article are severable.

(39-00-11; 46-02-11; 33-10-11.)
Section 11.1-3-23. Construction of law.

Nothing in this Article shall abridge the federal Fair Housing Act of 1968,
(42 U.S.C. § 3601 et seq.), as amended, or the Virginia Fair Housing Act (Va. Code
Ann. § 36-96.1 et seq.) (Michie 1996) as amended.

(39-00-11; 46-02-11; 33-10-11.)
Section 11.1-3-24. Time Limitations.

(@) A complaint filed under the provisions of this Article shall be
dismissed by the Director if the complainant knew or should have
known that the alleged violation of this Article ceased more than one
year prior to the date of filing of the complaint.

(b)  If the Commission is unable to make a final disposition within 100
days after receipt of the complaint, the parties shall be notified in
writing of the reasons for not doing so.

(33-10-11.)
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COMPARISON OF CHAPTER 11 TO CHAPTER 11.1

Attachment 2

Chapter 11 Section

Chapter 11.1 Section

11-1-1 11.1-2-3
11-1-2 11.1-1-2 and 11.1-2-2
11-1-3 11.1-2-5
11-1-4 11.1-2-5
11-1-5 11.1-2-5
11-1-6 11.1-2-5
11-1-7 11.1-2-5
11-1-8 11.1-2-5
11-1-9 11.1-2-5
11-1-10 11.1-1-3 to 11.1-1-6, and 11.1-2-6
11-1-11 11.1-2-6 to 11.1-2-7, and 11.1-2-16
11-1-12 Moved to bylaws
11-1-13 11.1-2-9 to 11.1-2-15, 11.1-2-17 to 11.1-2-22
11-1-14 11.1-1-7 and 11.1-2-24
11-1-15 11.1-2-23
11-1-16 11.1.-2-9
11-1-17 11.1-2-25
11-1-18 Deleted
11-1-19 11.1-1-8
11-1-20 11.1-2-26
11-1-21 11.1-2-8
11-1-22 11.1-2-11
11-1-23 11.1-2-27
11-2-1 11.1-3-1
11-2-2 11.1-3-2
11-2-3 11.1-3-3
11-2-4 11.1-34
11.1-3-4.1
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Chapter 11 Section

Chapter 11.1 Section

11.1-3-4.2
11-2-5 11.1-3-5
11-2-6 11.1-3-6
11-2-7 11.1-3-7
11-2-8 11.1-3-8
11-2-9 11.1-3-9
11-2-10 11.1-3-10
11-2-11 11.1-3-11
11-2-12 11.1-3-12
11-2-13 11.1-3-13
11-2-14 11.1-3-14
11-2-15 11.1-3-15
11-2-16 11.1-3-16
11-2-17 11.1-3-17
11-2-18 11.1-3-18
11-2-19 11.1-3-19
11-2-20 11.1-3-20
11-2-21 11.1-3-21
11-2-22 11.1-3-22
11-2-23 11.1-3-23
11-2-24 11.1-3-24
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ADMINISTRATIVE - 2

Additional Time to Commence Construction for Special Exception SE 2015-HM-013,
Singh Properties Il, LLC (Hunter Mill District)

ISSUE:
Board consideration of additional time to commence construction for SE 2015-HM-013,
pursuant to the provisions of Sect. 9-015 of the Zoning Ordinance.

RECOMMENDATION:
The County Executive recommends that the Board approve twenty-four (24) months
additional time for SE 2015-HM-013 to July 1, 2022.

TIMING:
Routine.

BACKGROUND:

Under Sect. 9-015 of the Zoning Ordinance, if the use is not established or if
construction is not commenced within the time specified by the Board of Supervisors,
an approved special exception shall automatically expire without notice unless the
Board approves additional time. A request for additional time must be filed with the
Zoning Administrator prior to the expiration date of the special exception. The Board
may approve additional time if it determines that the use is in accordance with the
applicable provisions of the Zoning Ordinance and that approval of additional time is in
the public interest.

On February 2, 2016, the Board of Supervisors approved Special Exception

SE 2015-HM-013, subject to development conditions. The application was filed in the
name of Singh Properties II, LLC, to permit a medical care facility (an assisted living
and memory care facility) within the R-1 zoning district for the property located at
10819 Leesburg Pike, Tax Map 12-3 ((1)) 4 (see Locator Map in Attachment 1). A
medical care facility is a Category 3 special exception use and is permitted pursuant to
Section 3-104 of the Fairfax County Zoning Ordinance. The Special Exception did not
contain a provision that the use be established or construction commenced and
diligently prosecuted within a specific timeframe, however, Section 9-015 of the Zoning
Ordinance, as described above, notes that if no date has been specified, the special
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exception would expire within thirty (30) months from the approval date. The
development conditions for SE 2015-HM-013 are included as part of the Clerk to the
Board’s letter contained in Attachment 2.

As a result of Virginia General Assembly automatic extensions for this type of Special
Exception, the original expiration date of August 2, 2018 was extended until July 1,
2020. On May 18, 2020, the Department of Planning and Development (DPD) received
a letter dated May 11, 2020, from Todd J. Rankine, agent for the Applicant, requesting
twenty-four (24) months of additional time (see Attachment 3). While the current
expiration date is July 1, 2020, the approved Special Exception will not expire pending
the Board’s action on the request for additional time.

Mr. Rankine states additional time is necessary to commence construction. According
to Mr. Rankine’s letter, the Applicant has not been able to commence construction of
the facility, now known as Waltonwood Reston, due to necessary coordination with the
Virginia Department of Transportation for the Leesburg Pike (Route 7) Capital Road
Improvement Project which has direct right-of way and design impacts on this site and
the approved development plan. Since approval, the Applicant has been pursuing final
site plan approval to secure site construction permits but that has taken longer than
expected, as outlined in detail in the request letter. Furthermore, the impacts of the
coronavirus pandemic on senior living community housing designs as well as the state
of emergency for Virginia have impeded the commencement of construction. While the
Applicant is working though these issues, Mr. Rankine indicates that the additional time
of twenty-four (24) months is necessary to ensure the special exception approval
remains valid and to allow the Applicant to commence construction.

Staff has reviewed Special Exception SE 2015-HM-013 and has established that, as
approved, it is still in conformance with all applicable provisions of the Fairfax County
Zoning Ordinance to permit a medical care facility within a R-1 zoning district. Further,
staff knows of no change in land use circumstances that affects compliance of

SE 2015-HM-013 with the special exception standards applicable to this use, or which
should cause the filing of a new special exception application and review through the
public hearing process. The Fairfax County Department of Transportation has reviewed
this request and notes that the Applicant had facilitated the transportation project
ongoing in the area. The Comprehensive Plan recommendation for the property has not
changed since approval of the Special Exception. Finally, the conditions associated with
the Board's approval of SE 2015-HM-013 are still appropriate and remain in full force
and effect. Staff believes that approval of the request for twenty-four (24) months
additional time is in the public interest and recommends that it be approved.
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FISCAL IMPACT:
None.

ENCLOSED DOCUMENTS:

Attachment 1: Locator Map

Attachment 2: Clerk’s Letter dated February 3, 2016, to David Houston
Attachment 3: Letter dated May 11, 2020, to Leslie B. Johnson

STAFF:

Rachel Flynn, Deputy County Executive

Barbara A. Byron, Director, Department of Planning and Development (DPD)

Tracy D. Strunk, Director, Zoning Evaluation Division (ZED), DPD

Suzanne Wright, Chief, Conformance Review & Acceptance Branch, ZED, DPD

Denise James, Chief, Environment & Development Review Branch, Planning Division, DPD
Laura O’Leary, Staff Coordinator, ZED, DPD
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REGEIVED _
Department of Planning & Zoning

MAR 29 2016

Zoning Evaluation Division

February 3, 2016

David Houston

Blank Rome LLP

Watergate

600 New Hampshire Avenue NW
Washington, DC 20037

Re:  Special Exception Application SE 2015-HM-013

Dear Mr. Houston:

At a regular meeting of the Board of Supervisors held on February 2, 2016, the Board
approved Special Exception Application SE 2015-HM-013 in the name of Singh Properties II,
LLC. The subject property is located at 10819 Leesburg Pike, on approximately 23.81 acres of
land, zoned in the R-1 District in the Hunter Mill District [Tax Map 12-3 ((1)) 4]. The Board’s
action permits a medical care facility, pursuant to Sections 3-104 and 9-308 of the Fairfax
County Zoning Ordinance, by requiring conformance with the following development

conditions:

1.  This Special Exception is granted for and runs with the land indicated in this application
and is not transferable to other land.

2. This Special Exception is granted only for the purpose(s), structure(s) and/or use(s)
indicated on the Special Exception Plat approved with the application, as qualified by these
development conditions.

3. This Special Exception is subject to the provisions of Article 17 of the Zoning Ordinance,
Site Plans, as may be determined by the Director, Department of Public Works and
Environmental Services (DPWES). Any site plan submitted pursuant to this Special
Exception shall be in substantial conformance with the approved Special Exception Plat
titled “Waltonwood Reston” prepared by Bowman Consulting, dated March 2015, as
revised through August 24, 2015 (SE Plat), and these conditions. Minor modifications to
the approved Special Exception may be permitted pursuant to Par. 4 of Sect. 9-004 of the
Zoning Ordinance.

Office of the Clerk to the Board of Supervisors

12000 Government Center Parkway, Suite 533

Fairfax, Virginia 22035

Phone: 703-324-3151 ¢ Fax: 703-324-3926 ¢ TTY: 711
Email: clerktothebos@fairfaxcounty.gov
hitp://www.fairfaxcounty.gov/bosclerk
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4.

There shall be a maximum of 46 employees per shift and a maximum of

155 residents. The number of employees may be increased if the minimum parking
requirements for a medical care facility in Article 11 of the Zoning Ordinance are
met, and subject to approval of a parking tabulation by the Department of Public
Works and Environmental Services. However, there shall be no increase permitted
to the proposed 113 parking spaces. Notwithstanding the notes on the Special
Exception Plat, parking shall not be expanded outside of the areas shown for
parking and modifications shall not reduce open space. All parking shall be in
conformance with Article 11 of the Zoning Ordinance and the Public Facilities

Manual.

The Applicant shall maintain at least four percent of the beds for residents who are
eligible for the Virginia Department for Aging and Rehabilitative Services’
Auxiliary Grant Program. If an assisted living resident in an affordable unit moves
to the memory care program, the resident shall be entitled to maintain an affordable

unit.

The Applicant shall continue to coordinate with the Virginia Department of
Transportation (VDOT) regarding future improvements to Leesburg Pike as part of
Project 0007-019-128, P102, R202, C502, and shall dedicate right-of-way and
easements upon demand by VDOT or the County, provided there are no adverse
impacts to site improvements, including structures, parking or travel lanes. Right-
of-way shall be conveyed at no cost to Fairfax County and in fee simple, without
encumbrances, to the Board of Supervisors in a form acceptable to the County
Attorney. Density and intensity credit shall be reserved as may be permitted by the
provisions of Sect. 2-308 (4) of the Zoning Ordinance for all eligible dedications

described herein. .

As part of the construction of the facility and prior to approval of a Non-Residential
Use Permit (Non-RUP), the Applicant shall construct the frontage improvements,
including the right turn lane and taper as depicted on the Special Exception Plat,
subject to approval by the Virginia Department of Transportation.

Prior to site plan approval, the Applicant shall grant a 20-foot wide public access
easement to the Fairfax County Park Authority (FCPA) for the minor trail that
extends behind the proposed facility in a location as generally shown on the
Countywide Trails Plan Map. The location of the easement shall be approved by the
FCPA. In lieu of constructing the paved trail, the Applicant shall place in escrow,
prior to site plan approval, the funds necessary for construction by FCPA of the 6-
foot wide asphalt trail on the subject property or for construction of other trails
and/or associated recreational purposes within the vicinity.

Prior to site plan approval, the Applicant shall place in escrow the funds necessary
for construction of a 10-foot wide asphalt trail along Leesburg Pike, minus the cost
of the interim trail constructed pursuant to condition 10, for use by VDOT towards
the cost of the permanent improvements.
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Prior to approval of a Non-Residential Use Permit (Non-RUP), the Applicant shall
construct an interim 5-foot wide asphalt trail along Leesburg Pike, as reviewed and
approved by VDOT and DPWES, which shall be maintained by the Applicant,
unless accepted for maintenance by VDOT. The trail shall be located within the
VDOT right-of-way to the extent possible, and within a public access easement if
located on the Applicant’s property.

If VDOT constructs the permanent asphalt trail along Leesburg Pike in conjunction
with future roadway improvements, the Applicant shall be responsible for removing
the portions of the interim trail described in condition 10 on the subject property
and for restoring the affected area with grass or landscaping, and vacating the
public access easement.

Trash and/or recycling collection, and food and linen delivery hours shall be limited
to the hours of 8:00 a.m. to 6:00 p.m., Monday through Friday, unless unusual
circumstances, such as emergencies, atypical weather or traffic conditions require
collection outside of these days and times. No weekend pickups shall be allowed.

Stormwater Management:

A. The Applicant shall install stormwater management facilities in substantial
conformance with the Special Exception Plat and in accordance with the Fairfax
County Stormwater Management Ordinance and the Public Facilities Manual.
In accordance with the Energy Balance Equation, the facilities shall be designed
to detain the 25-year storm and release the captured stormwater at the 10-year
pre-development flow rate, in addition to the standard detention requirements
for the 2-year and 10-year storms.

B. The Applicant shall implement BMP devices in the three areas generally
identified on the Plat as “Potential L.I.D. Filter.” These additional BMPs, in
conjunction with the manufactured treatment devices as part of the detention
facilities, shall be designed to achieve a total phosphorus load reduction of a
minimum of 2.29 pounds/year, to exceed the minimum required reduction of 1.6
pounds/year (or approximately 43 percent greater removal than what is required
by the Stormwater Management Ordinance), of which final calculation is to be
determined at the time of final site plan.

C. The Applicant shall provide the outfall velocity dissipation basins shown on the
Special Exception Plat to reduce the velocity of the runoff from the Leesburg
Pike outfall located north of the parking lot.

The “gatehouse structures” shown as part of the entry feature shall be designed to

not allow entry, and with no function or use other than as architectural features as
part of the wall.
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16.
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All signage and flags shall conform to Article 12 of the Zoning Ordinance. The
entry signage may be located on either side of the entrance.
i

All lighting shall conform to Article 14 of the Zoning Ordinance.

The Applicant shall provide landscaping in substantial conformance with the
Special Exception Plat. The exact number, species, location and spacing of trees
and other plant material shall be determined at the time of site plan review and shall
be subject to review and approval of the Urban Forest Management Division
(UFMD), DPWES. In addition, the Applicant shall install a seven-foot tall solid
fence along the rear of the loading area and supplemental evergreen landscaping as
generally shown on Attachment 2, and as approved by the Urban Forest
Management Division.

Tree Preservation: The Applicant shall submit a Tree Preservation Plan and
Narrative as part of the first and all subsequent site plan submissions. The
preservation plan and narrative shall be prepared by a Certified Arborist or a
Registered Consulting Arborist, and shall be subject to the review and approval of

UFMD, DPWES.

The tree preservation plan shall include a tree inventory that identifies the location,
species, critical root zone, size, crown spread and condition analysis percentage
rating for all individual trees to be preserved, as well as all on and off-site trees,
living or dead with trunks 12 inches in diameter and greater (measured at 4 72 feet
from the base of the trunk or as otherwise allowed in the latest edition of the Guide
for Plant Appraisal published by the International Society of Arboriculture) located
within 25 feet of the limits of clearing and grading in the protected area and within
10 feet of the limits of clearing and grading in the area to be disturbed as depicted in
Plate 1A-12 of the Public Facilities Manual. The tree preservation plan shall
provide for the preservation of trees in areas shown outside of the limits of clearing
and grading shown on the Special Exception Plat and in those additional areas in
which trees can be preserved as a result of final engineering. The tree preservation
plan and narrative shall include all items specified in PFM 12-0507 and 12-0509.
Specific tree preservation activities that will maximize the survivability of any tree
identified to be preserved, such as: crown pruning, root pruning, mulching,
fertilization, and others as necessary, shall be included in the plan.

Tree Preservation Walk-Through: The Applicant shall retain the services of a
Certified Arborist or Registered Consulting Arborist, and shall have the limits of
clearing and grading marked with a continuous line of flagging prior to the walk-
through meeting. During the tree preservation walk-through meeting, the
Applicant’s certified arborist or landscape architect shall walk the limits of clearing
and grading with an UFMD, DPWES, representative to determine where
adjustments to the clearing limits can be made to increase the area of tree
preservation and/or to increase the survivability of trees at the edge of the limits of
clearing and grading, and such adjustment shall be implemented. Trees that are
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identified as dead or dying may be removed as part of the clearing operation. Any
tree that is so designated shall be removed using a chain saw and such removal shall
be accomplished in a manner that avoids damage to surrounding trees and
associated understory vegetation. If a stump must be removed, this shall be done
using a stump-grinding machine or other appropriate machinery in a manner
causing as little disturbance as possible to adjacent trees and associated understory
vegetation and soil conditions.

Limits of Clearing and Grading: The Applicant shall conform substantially to the
limits of clearing and grading as shown on the SE Plat, subject to allowances
specified in these conditions and for the installation of utilities and/or trails as
determined necessary by the Director of DPWES, as described herein. If it is
determined necessary to install utilities and/or trails in areas protected by the limits
of clearing and grading as shown on the SE Plat, they shall be located in the least
disruptive manner necessary as determined by the UFMD, DPWES. A replanting
plan shall be developed and implemented, subject to approval by the UFMD,
DPWES, for any areas protected by the limits of clearing and grading that must be
disturbed for such trails or utilities, taking into account planting restrictions
imposed by utility easement agreements.

Tree Preservation Fencing: All trees shown to be preserved on the tree preservation
plan shall be protected by tree protection fencing. Tree protection fencing shall be
erected at the limits of clearing and grading as shown on the demolition, and Phase
I and II Erosion and Sediment Control sheets of the site plan. Tree protection
fencing shall consist of either: (a) four (4) foot high, fourteen (14) gauge welded
wire attached to six (6) foot steel posts driven eighteen (18) inches into the ground
and placed no further than ten (10) feet apart, or (b) super silt fence to the extent
that required trenching for super silt fence does not sever or wound compression
roots which can lead to structural failure and/or uprooting of trees.

All tree protection fencing shall be installed after the tree preservation walk-through
meeting but prior to any clearing and grading activities, including the demolition of
any existing structures. The installation of all tree protection fencing shall be
performed under the supervision of a Certified Arborist, and accomplished in a
manner that does not harm existing vegetation that is to be preserved. Three (3)
days prior to the commencement of any clearing, grading or demolition activities,
but subsequent to the installation of the tree protection devices, the UFMD,
DPWES, shall be notified and given the opportunity to inspect the site to ensure that
all tree protection devices have been correctly installed. If it is determined that the
fencing has not been installed correctly, no grading or construction activities shall
occur until the fencing is installed correctly as determined by the UFMD, DPWES.

Prior to site plan approval, the Applicant shall contribute $10,000 to the Capital
Project titled “Traffic Light Signals — FRD Proffers in Fund 300-C30070, Public
Safety Construction” for use in the installation of preemptive signal devices on
traffic signals within the Hunter Mill District as determined by the Fire and Rescue
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28.

Department. The Applicant shall have no responsibility for the installation or
maintenance of the devices.

—

A noise study, including any necessary mitigation measures shall be approved by
the Environment and Development Review Branch (EDRB) of the Department of
Planning and Zoning and DPWES prior to site plan approval to demonstrate that
interior noise will not exceed a level of approximately DNL 45 dBA.

The existing well(s) and septic system shall be abandoned in accordance with
Fairfax County Health Department regulations and permits prior to approval of a
demolition permit for the existing structures and any land disturbance.

The Applicant shall, upon demand, grant one sanitary sewer easement to the County
in a form approved by the County Attorney’s Office in conformance with a plat
showing such easement that has been approved by the Fairfax County Department
of Public Works and Environmental Services (DPWES) to serve residential
properties abutting to the west of the application property, subject to approval by
DPWES. The easement shall be at no cost to the Applicant and shall not, in the
opinion of DPWES, be located in such a manner as to adversely impact the
proposed development approved in this application. The Applicant shall not be
responsible for the preparation and processing of the plat and deed of easement, the
design and construction of the abutting residential properties’ sewer line, nor for
application(s), permit(s) or other governmental approvals related to such easement,
sewer line, or its impacts to any Resource Protection Area (RPA).

All units shall conform to the definition of an Assisted Living Facility pursuant to
Article 20 of the Zoning Ordinance, and may include kitchen facilities limited to a

sink, refrigerator and/or microwave.

The architectural design of the proposed facility shall generally conform to the
character and quality of the illustrative elevation included as Attachment 1 to these
conditions. The building materials shall be predominantly brick and masonry stone.

After construction, the proposed building will obtain an ENERGYSTAR qualified
senior care facility rating. In addition to the commitment to ENERGYSTAR, the
following green building technology and strategies will be incorporated into the
building, and proof of each shall be demonstrated to the Environment and
Development Review Branch (EDRB) of the Department of Planning and Zoning,
prior to final bond release. Additionally, the ENERGYSTAR senior care facility
rating will be reported to the EDRB prior to final bond release.

A. A LEED-accredited professional will be included as a member of the design
team. The LEED-accredited professional will work with the team to incorporate
sustainable design elements and innovative technologies into the project. At the
time of site plan submission, documentation will be provided to the EDRB
demonstrating compliance with the commitment to engage such a professional.
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B. The Applicant shall install ultralow-flow plumbing fixtures throughout the
building with the maximum water usage as listed below. In addition, motion
sensor faucets and flush valves shall be installed in public area restrooms. Proof
of installation and manufacturers’ product data shall be provided to the EDRB.

Water Closet (gallons per flush, gpf) = 1.28

Urinal (gpf) =0.5

Showerheads (gallons per minute, gpm) = 2.0 (when measured at a flowing
pressure of 80 pounds per square inch, psi)

Lavatory faucets (gpm) = 1.5 (when measured at a flowing water pressure of
60 psi)

Kitchen and janitor sink faucets (gpm) = 2.20

Metering faucets (gpm) = 0.25

C. A recycling area for the separation, collection and storage of glass, paper, metal,
plastic and cardboard generated by both residents and employees shall be
provided. There shall be a dedicated area on the subject property for the storage
of the recycled materials. The Applicant shall provide proof of installation,
installation locations, and a copy of the Applicant’s hauling contract to the
EDRB. \

D. Carbon dioxide (CO2) monitors with demand control mechanical ventilation
shall be installed. CO2 monitors shall be located in all occupied spaces with a
design occupancy of 25 or more people per 1,000 square feet. Monitors shall be
located between 3 and 6 feet above the floor. All monitoring equipment shall be
configured to generate increased ventilation to restore proper ventilation levels
per ASHRAE62.1-2013, or its equivalent. Proof of installation, the
manufacturers’ product data and installation locations shall be provided to the

-EDRB.

E. LED or compact fluorescent lamps shall be incorporated in all interior building
lighting fixtures. The Applicant shall provide proof of installation and
manufacturer’s product data to the EDRB.

F. Energy Star appliances and equipment shall be installed for all refrigerators,
dishwashers, water heaters, computers, monitors, televisions, vending machines,
water coolers, and other appliances and office equipment (if available). Proof of
installation, installation locations and manufacturers’ product data, including the
Energy Star energy guide, shall be provided to the EDRB.

G. The Applicant shall have a construction waste management plan that consists of
hiring a waste removal and diversion company to process all construction waste
at a recycling center. The Applicant shall provide a copy of the waste removal
contract as proof of compliance to the EDRB.
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H. The Applicant shall use low-emitting materials for all adhesives, sealants,
paints, coatings, flooring systems, composite wood, and agrifiber products, as
well as furniture and furnishings if available. Low-emitting is defined as having
a VOC content according to the following table.

Application VOC Limit g/L less water
Carpet adhesive 50

Rubber floor adhesive 60

Ceramic tile adhesive 65
Anti-corrosive/anti-rust paint 250

Clear wood finishes 350

‘The Applicant shall provide proof of installation and the manufacturers’ product
data to the EDRB. '

I. The Applicant shall install carpet and carpet padding that shall meet the testing
and product requirements of the Carpet and Rug Institute Green Label Plus
Program. The Applicant shall provide proof of installation and the
manufacturers’ product data to the EDRB.

J.The Applicant shall not use any particle board, medium density fiberboard
(MDF), plywood, wheatboard, strawboard, or panel substrates on the interior of
the building which contain urea formaldehyde resins. The Applicant shall
provide proof of installation and the manufacturers’ product data to the EDRB.

K. Prior to the approval of a Non-RUP, the Applicant, in consultation with the
Fairfax County Department of Transportation (FCDOT), shall install bicycle
racks within 50 feet of the main and employee entrances. The type, location and
number of bicycle racks shall be determined at that time. The Applicant shall
provide proof of installation and location to FCDOT.

L. Preferred parking shall be reserved for hybrid or electric vehicles. The
Applicant shall provide proof to the EDRB that one or more spaces have been

reserved.

M. Facilities for the re-use of rainwater for irrigation shall be installed. The
Applicant shall provide proof of installation to the EDRB.

N. Exterior and interior light pollution reduction strategies shall be incorporated,
and shall include, but not be limited to, fully shielded and downward-pointed
LED site lighting, motion activated common room occupancy sensors (but not
inside the residential dwelling units) and night lighting. The Applicant shall
provide proof of installation to the EDRB.

O. The Applicant shall install a roofing membrane with a Solar Reflectance Index
(SRI) appropriate to the slope of the roof (i.e., for a low-sloped roof (less than
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29,

or equal to 2:12) equal to or greater than 78 for a minimum of 75 percent of the
total roof area, and for a high-sloped roof (greater than 2:12) equal to or greater
than 29). The Applicant shall provide proof of installation, roof area
calculations and manufacturers’ product data to the EDRB.

. The Applicant shall provide natural lighting through the use of windows and/or

skylights to a minimum of 75 percent of the spaces. Areas excluded are
mechanical rooms, storage and interior staff areas designed to provide
designated services to the residents of the community. The Applicant shall
provide proof of installation, locations on the architectural plans and
calculations demonstrating that the minimum of 75 percent of the spaces as
described above has been provided.

The Applicant shall offer employees the option of shuttle bus service, at no charge,
to and from nearby public bus stop(s) and/or Metro station(s) for their scheduled
work shifts. The Applicant shall determine the pick-up/drop-off locations for the
shuttle bus based on the public transportation assistance desires of the employees
and the availability of legal parking or idling locations for the shuttle bus. The

* planned locations for the shuttle bus service shall be identified prior to issuance of a
Non-Residential Use Permit, and shall be re-evaluated by the Applicant, at a
minimum, on a yearly basis.

This approval, contingent on the above noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or adopted
standards.

The Board also:

o Approved modifications of the transitional screening and barrier
requirements of Sect. 13-303 and 304 of the Zoning Ordinance, in favor of
the landscaping and barriers shown on the Special Exception Plat.

e Approved a waiver of the service drive requirement of Sect. 17-201 of the
Zoning Ordinance along Leesburg Pike.

e Approved an increase in the wall height above seven feet pursuant to
Sect. 10-104(3)(H) of the Zoning Ordinance to permit the walls as shown on
the Special Exception Plat. '

Sincerely,

@{hmum. & aﬁﬂ‘w""-

Catherine A. Chianese
Clerk to the Board of Supervisors
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cc: Chairman Sharon Bulova
Supervisor Catherine Hudgins, Hunter Mill District
Tim Shirocky, Acting Director, Real Estate Division, Dept. of Tax Administration
Barbara C. Berlin, Director, Zoning Evaluation Division, DPZ
Diane Johnson-Quinn, Deputy Zoning Administrator, Dept. of Planning and Zoning
Thomas Conry, Dept. Manager, GIS, Mapping/Overlay
Michael Davis, Section Chief, Transportation Planning Division
Donald Stephens, Transportation Planning Division
Ken Williams, Plans & Document Control, ESRD, DPWES
Department of Highways-VDOT
Sandy Stallman, Park Planning Branch Manager, FCPA
Charlene Fuhrman-Schulz, Development Officer, DHCD/Design Development Division
Jill Cooper, Executive Director, Planning Commission
Karyn Moreland, Chief Capital Projects Sections, Dept. of Transportation
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Suite 200 fodd.rankine @ singhmail.com
Wesl Bloomfield, MI 48322 www . singhweb.com
2029-027»
May 11, 2020

Ms. Leslie B. Johnson, Zoning Administrator

Zoning Administration Division

Fairfax County Department of Planning and Development
Suite 807

12055 Government Center Parkway

Fairfax, VA 22035

ATTACHMENT 3

Re: Waltonwood Reston
Special Exception Extension Request
# SE-2015-HM-013

Dear Ms. lohnson:

On behalf of the applicant, Waltonwood Reston Oberlin, LLC, formally known as Singh Properties Il, | am
writing this letter to request an extension of the previously approved Special Exception application for
the above referenced project. The 23.81 acre subject property is zoned R-1 and is located at 10819
Leesburg Pike (TM 12-3-((1))-4). The Special Exception approval permits the property to be developed
with a 155,150 SF medical care facility with 135 units (155 beds) for assisted living and memory care
residents. The Special Exception is currently set to expire on July 1, 2020.

The primary reason for the extension request is due to the extenuating circumstances and time frame
needed for the continued coordination, analysis, review, approval and anticipated construction of the
Leesburg Pike (Rt. 7) Capital Road Improvements currently under design/build contract by the Virginia
Department of Transportation (Project #0007-019-128, P102, R202, C502) as they relate to, and impact,
the subject application property and approved development plan.

Since the February 2, 2016 approval of the Special Exception application by the Board of Supervisors,
our design team has been diligently pursing the preparation, filing, agency review response and
approval of the final site plan documents in order to secure site construction permits that will allow the
commencement of construction. In general, the site plan application has progressed as noted below:

o February 2, 2016: Special Exception Application Approval;

« October 24, 2016: First submission Site Plan documents to Fairfax County;
Movember 29, 2016: Site Review comments received from Fairfax County;

e April 2017-September 2017: Submission and approval of streetlight waiver by DPWES and SWM
outfall zoning interpretation by DPZ;

e December 2016-February 2018: Subsequent outside agency review, revisions and approvals
received (Fairfax Wastewater Dept., Fairfax Street Light Dept., Fairfax Water Authority, Fairfax
Fire Marshal, Fairfax Urban Forestry Dept., and VDOT Land Development Div.);

01566204-2
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April 10, 2018: Second submission site plan to DPWES;

January 2017-April 2020: On-Going design coordination of frontage roadway improvements and
dedication ‘needs’ for VDOT stormwater management facilities to be located on the subject
application property;

» May 2018: Site plan returned pending resolution of FCPA and VDOT coordination of trail and
Rte.7 improvements;

s April 2019-August 2019: In order to facilitate a change in the approved development plans to
accommodate VDOT's desire to install an extended detention stormwater management pond, a
zoning interpretation was prepared and processed with the Zoning Evaluation Divisions;

s August 2019-December 2019: Revisions were required to the Waltonwood Reston site plan to
conform to the zoning interpretation approval, and VDOT prepared the necessary
documentation to have Waltonwood Reston dedicate a portion of the property for the pond and
grant certain easements related to its installation and maintenance;

December 2019: Waltonwood Reston resubmitted the revised site plan to DPWES;
March 9, 2020: The site plan received final technical approval; and
« April 15, 2020: VDOT recorded the Deed of Dedication and the Deed of Easement.

Furthermore, this spring the COVID-19 global pandemic has had a tremendous impact on senior living
communities across the country. While Singh Senior Living and Waltonwood has worked diligently to
keep our residents and associates safe and healthy across our 12 senior communities, the future of
senior housing design is uncertain. The number of entry doors, how those doors are controlled and
monitored in efforts of stopping viruses from entering, the size of commaon areas such as dining rooms
with new social distancing practices, determining if “clean rooms"” are necessary for staff as they enter
and leave the community, and many other design thoughts are all being reconsidered. We will continue
working with our existing senior communities, and observing others across the country, as we respond
to this crisis. Over the next several months, we intend to integrate new and creative design solutions
within the approved building envelope that will provide for an elevated level of wellness for the
residents and families of Waltonwood Reston.

As such, we hereby respectfully request the Special Exception be extended to a date of July 1, 2022 in
order to allow construction to begin.

If you should have any further questions or comments regarding this request, please feel free to contact
me, or my land use counsel, David Houston of Bean Kinney & Korman (703-284-
7245/dhouston@beankinney.com), at your convenience. Thank you for your consideration.

Sincerely,

ul SR, O

Todd J. Rankine,
Director of Architecture and Planning
Singh Development, LLC

cc: David 5. Houston, Esq.

01566204-2
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ADMINISTRATIVE - 3

Authorization to Advertise a Public Hearing on the County and Schools’ FY 2020
Carryover Review to Amend the Appropriation Level in the FY 2021 Revised Budget
Plan

ISSUE:

Board approval of an advertisement to increase the FY 2021 appropriation level. The
advertisement encompasses both the County and the Schools’ FY 2020 Carryover
Reviews. Section 15.2 — 2507 of the Code of Virginia requires that a public hearing be
held prior to Board Action.

RECOMMENDATION:
The County Executive recommends that the Board authorize staff to publish the
advertisement for a public hearing to be held on September 29, 2020 at 10:30 a.m.

TIMING:
Board action is requested on July 28, 2020.

BACKGROUND:

As the FY 2020 Carryover Review includes potential increases in appropriation greater
than 1 percent, a public hearing is required prior to Board action. In addition, the Code
of Virginia requires that a synopsis of proposed changes be included in the
advertisement for a public hearing.

Details of the proposed changes shown in the advertisement are provided to the Board
in the enclosed FY 2020 Carryover Review documents.

The School Board funding adjustments included in the advertisement are based upon
the School Board’s actions on July 23, 2020.

ENCLOSED DOCUMENTS:
The following attachments will be available online on Monday, July 27, 2020 at:
https.://www.fairfaxcounty.qov/budqet/fy-2020-carryover-budqet-package
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Attachment A: Proposed advertisement for public hearing

Attachment B: July 28, 2020 Memorandum to the Board of Supervisors from Bryan J.
Hill, County Executive, with attachments, transmitting the County’s FY 2020 Carryover
Review with appropriate resolutions

Attachment C: Fairfax County School Recommended FY 2020 Final Budget Review
and Appropriation Resolutions

STAFF:

Bryan J. Hill, County Executive

Joseph M. Mondoro, Chief Financial Officer

Christina Jackson, Director, Management and Budget
Philip Hagen, Deputy Director, Management and Budget
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ADMINISTRATIVE - 4

Authorization to Advertise Public Hearings on Proposed Amendments to the Public
Facilities Manual (PFM) Regarding the “PFM Flexibility Project,” a Fairfax First Initiative
to Improve the Speed, Consistency and Predictability of the County’s Land
Development Review Process

ISSUE:
Board of Supervisors’ (Board) authorization to advertise public hearings on proposed
amendments to the PFM to make technical updates.

RECOMMENDATION:
The County Executive recommends that the Board authorize the advertisement of the
proposed amendments as set forth in the Staff Report dated July 28, 2020.

The proposed amendments have been prepared by Land Development Services (LDS)
and coordinated with the Department of Public Works and Environmental Services
(DPWES), Fairfax County Department of Transportation (FCDOT), the Department of
Planning and Development (DPD), Fairfax County Parks Authority (FCPA), and the
Office of the County Attorney (OCA). The PFM amendments have been recommended
for approval by the Engineering Standards Review Committee (ESRC).

TIMING:

Board action is requested on July 28, 2020, to provide sufficient time to advertise the
Planning Commission public hearing on September 17, 2020, at 7:30 p.m., and the
Board public hearing on October 20, 2020, at 4:00 p.m., for the proposed amendment to
become effective upon adoption.

BACKGROUND:

The proposed amendments are necessary to make technical updates to the PFM. This
effort is a result of goal three of the Strategic Plan for Economic Success in Fairfax
County: to improve the speed, consistency, and predictability of the land development
review process. This effort has been dubbed the “PFM Flex Project.”

The PFM Flex Project is being implemented in two phases of amendments. Phase 1
amendments were adopted by the Board on December 4, 2018. Phase 1 incorporated
technical edits that were thoroughly researched and vetted by industry as well as non-
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technical edits to improve the clarity and interactivity of the PFM. Users will find that the
PFM is significantly easier to use and understand due to the added links directing users
to the related regulations at both the local and state level.

On May 1, 2018, the Board adopted an amendment to the PFM which granted
additional flexibility to the Director of LDS when applying the PFM. Added flexibility was
also incorporated in the Phase 1 amendments, allowing numerous sections of the PFM
to be modified, with adequate justification, as a part of the plan review process and not
with separate modifications or waivers.

Phase 2 includes multiple amendments with varying implementation and board adoption
dates. The initial Phase 2 amendment (“Spring Package”) was on a fast-track for
implementation and was adopted by the Board on May 1, 2019. The Spring Package
modernized street light fixtures to LEDs and allowed polypropylene pipe for storm sewer
applications.

Phase 2 amendments in this board package primarily focus on technical issues. Overall,
the amendments are necessary to incorporate flexibility and innovation into the PFM
while updating the PFM to align it with specific requirements set forth in the Virginia
Code, the County Code, and other county documents, such as the Comprehensive
Plan, the Countywide Trails Plan, and the Urban Design Guidelines. LDS will make
further updates to the PFM including the planting densities in Resource Protection
Areas, the storm drainage details, and the trail and sidewalk requirements.

Coordination Efforts
The PFM Project staff coordinated review and vetting efforts for each of the chapter
amendments with county, land development industry, and citizen stakeholder groups.

County stakeholder groups include technical advisory committees, a steering
committee, the Board of Supervisor's Land Use Aides, the Planning Commission’s Land
Use Process Review Committee, and the Board of Supervisor’s Development Process
Committee. Land development industry stakeholder groups include the Engineering
Standards Review Committee (ESRC), a stakeholder committee, the Zoning Ordinance
Modification (zMOD) Land Use Attorneys, the Engineers and Surveyors Institute (ESI),
the Commercial Real Estate Development Association (NAIOP), and the Northern
Virginia Building Industry Association (NVBIA). Citizen stakeholders groups include the
Citizens Working Group, the Zoning Ordinance Listserv, five citizen members of the
ESRC (representing three citizens-at-large, the Fairfax County Federation of Citizens
Associations, and the League of Women Voters), the Environmental Quality Advisory
Council (EQAC), the Geotechnical Review Board (GRB), and the Tree Commission.
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In addition to these stakeholder groups, the PEM Project website acts as an information
hub for anyone interested in participating in or following the updates of the PFM Project.
Information posted to the PFM Project website includes proposed PFM chapter
amendments, PowerPoint presentations, handouts, background information, and public
hearing dates. The PFM Project website also includes a call-out box where anyone
interested in commenting on the proposed amendments could provide feedback via a
feedback form or by contacting the PFM Project team directly via email.

PROPOSED AMENDMENTS:
The specific changes to the PFM include:
1. Chapter 2: General Subdivision and Site Plan Information

The proposed amendments to Chapter 2 (General Subdivision and Site Plan
Information) update the PFM to incorporate the Urban Design Guidelines for proposed
development proposals located in Commercial Revitalization Districts and Areas and
Mixed-Use Centers; and incorporate a legislative amendment to decommission solar
facilities.

2. Chapter 4: Geotechnical Guidelines

The proposed amendments to Chapter 4 (Geotechnical Guidelines) incorporate
standards for the use of lime stabilization; set residential basement floor elevations
above the groundwater table; add exploration requirements for deep foundations; and
clarify the validity of geotechnical reports previously approved by the county.

3. Chapter 6: Storm Drainage

The proposed amendments to Chapter 6 (Storm Drainage) update the regional pond
policy language; enhance the submission requirements for water quality computations;
update storm values for the design of dams; add the requirement for “silt tight” joints for
storm sewer pipe; update the existing standards for polypropylene pipe; and update the
pressure flow requirements for storm sewer.

4. Chapter 7: Streets, Street Lights, Parking and Driveways

The proposed amendments to Chapter 7 (Streets, Street Lights, Parking and
Driveways) point to current VDOT standards, specifications and policies to facilitate
design and review of streets; allow an alternative driveway entrance subject to approval
by VDOT; and require additional information on preliminary plan submissions to ensure
proposed street network connectivity to adjoining properties, pedestrian and bike
facilities and street right-of way widths are compliant with the Comprehensive Plan and
the Transportation Design Standards for the Tysons Urban Center as approved via a
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Memorandum of Agreement between Fairfax County and the Virginia Department of
Transportation.

5. Chapter 8: Sidewalks, Trails, and Recreation

The proposed amendments to Chapter 8 (Sidewalks, Trails and Recreation) update
trails information to reflect the Countywide Trails Plan and Bicycle Network Map;
incorporate bicycle parking guidelines in accordance with the Comprehensive Plan;
adjust concrete trail widths to accommodate bike users; clarify the different trail
requirements for trails located within the right-of-way for acceptance by VDOT; enhance
the trail design standards to accommodate positive drainage; incorporate a legislative
amendment to clarify the State Code subdivision provisions for sidewalks that front
along existing roadways; and update the safety standards for tot lots.

6. Chapter 10: Sewage and Solid Waste Disposal

The proposed amendments to Chapter 10 (Sewage and Solid Waste Disposal) elevate
manhole covers to prevent inflow; reduce the unit flow factor for single-family attached
and detached dwellings; remove outdated provisions such as concrete pipe; increase
and update PVC pipe specifications; and add ductile iron pipe lining requirements.

7. Chapter 12: Tree Conservation

The proposed amendments to Chapter 12 (Tree Conservation) clarify and enhance
critical root zone requirements; reduce minimum caliper size requirements for
replacement trees to improve survivability; and update and reorganize the tree selection
tables.

A copy of the proposed amendments is available online at:
https://www.fairfaxcounty.gov/landdevelopment/public-facilities-manual-flexibility-project

REGULATORY IMPACT:

The proposed amendments streamline the ability to use the Urban Design Guidelines
for best practices and recommended streetscape standards for proposed urban
developments located in Commercial Revitalization Districts and Areas and Mixed-Use
Centers. Designers are encouraged to apply the Guideline’s recommendations to
facilitate plan review and approval by the county.

To facilitate plan design and review, the proposed amendments establish the minimum
requirements for geotechnical exploration of deep foundations and codify the
requirement to validate the applicability of an original soils report. The long-term
practices for the use of lime for soil stabilization and the elevation of basements above
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the seasonal high-water table are being formalized. Design engineers must evaluate the
proposed basement floor elevation or the lowest finished floor elevation as compared to
the seasonal high water table (SHWT) elevation and include appropriate mitigation on
the plans to address potential problems with groundwater intrusion into basements and
impacts on the site and adjacent or downstream properties.

The proposed amendments include higher standards for storm sewer pipe joints to align
with VDOT'’s standards, and PVC pipe materials allowed for use in sanitary sewer
systems.

The proposed amendments allow use of an alternative driveway entrance subject to
approval by VDOT and require additional roadway information on preliminary plan
submissions to comply with the Comprehensive Plan.

The proposed amendments clarify the difference between what constitutes a trail and a
sidewalk. The proposed amendments point to VDOT standards for trails located within
the right-of-way for acceptance by VDOT versus PFM trails; provide an option for
developers to construct a wider concrete trail to accommodate bike users; and update
the tot lot safety standards.

The proposed amendments reduce the minimum caliper size requirement for
replacement trees to increase survivability and update and reorganize the tree selection
tables for clarity.

Overall, the proposed updates contribute to creating consistent land development
codes. This promotes a faster and more predictable outcome and time to market. In this
way the county will continue to attract the talent and businesses that keep our economy
growing.

FISCAL IMPACT:

There is no fiscal impact to the county. The proposed amendments will not require any
additional staff to implement, though training will be required for site development
review, inspection, and maintenance staff.

ENCLOSED DOCUMENTS:

Attachment 1 — The Staff Report dated July 28, 2020, containing Attachments A and B,
Amendments to the PFM Chapters and Amendments to the PFM Plates, is available
online at:
https://www.fairfaxcounty.gov/landdevelopment/sites/landdevelopment/files/assets/docu
ments/pdf/pfm/final-pfm-project-p2-board-package.pdf.
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STAFF:

Rachel Flynn, Deputy County Executive
William D. Hicks, P.E., Director, LDS
Eleanor K. Codding, Division Director, LDS

ASSIGNED COUNSEL.:
David Stoner, Deputy County Attorney
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ADMINISTRATIVE - 5

Approval of Escrow Agreement Between Fairfax County and Subsidiaries of Cityline
Partners, LLC for Proffered Funds for Design and Construction of Scotts Run Fire
Station (Providence District)

ISSUE:

Approval for County Executive to sign the Escrow Agreement (Fire Station) with two
Cityline Partners, LLC (Cityline) subsidiaries, pursuant to proffers for Cityline’s Scotts
Run development, for receipt and administration of funds for the design and
construction of the Scotts Run Fire Station.

RECOMMENDATION:

The County Executive recommends that the Board approve the form of escrow
agreement attached to this item and authorize staff to execute and effectuate the
agreement.

TIMING:
Board action is requested on July 28, 2020.

BACKGROUND:

Cityline is the lead developer for the Scotts Run development in Tysons. Scotts Run is
generally subject to two sets of land use approvals: RZ-2011-PR-10 and RZ 2011-PR-
011, together with their related proffers, apply to a portion of the development known as
“Scotts Run South”; RZ 2011-PR-009 and its proffers apply to another portion known as
“Scotts Run North”. Each of Scotts Run South and Scotts Run North consists of
multiple developable blocks.

The Scotts Run South proffers generally require the owners of two Scotts Run South
blocks to design and construct, at their expense, the new Scotts Run Fire Station on
Fairfax County Tax Map # [29-4 ((06)) Parcel 96A & 29-4 ((06)) Parcel C] and, upon
completion, to convey the parcel and fire station to the County. These two blocks are
Fairfax County Tax Map # [29-4 ((06)) Parcel 102], known as the “Grant” parcel, and #
[29-4 ((06)) Parcel 101A], known as the “Lincoln” parcel. These blocks are currently
owned by Grant, 1651 Old Meadow Road, LLC and Lincoln, 1700 Old Meadow Road,
LLC, respectively; both entities are subsidiaries of Cityline.
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The Scotts Run South and Scotts Run North proffers also generally require the owners
of each other Scotts Run block, upon notice from the County, to contribute certain funds
to the County, based on a per-square-foot figure and the developable area of the
applicable block. The proffers further require the County, in turn, to hold these funds in
escrow for the Grant and Lincoln block owners for reimbursing, on a draw basis, the
cost of designing and constructing the fire station. Lastly, the proffers require the
County to enter into an escrow agreement governing the specifics of disbursing the
funds, such as clearly identifying the materials that Grant and Lincoln block owners
must provide to support a draw request.

County staff from the Department of Public Works and Environmental Services, the
Fairfax County Fire and Rescue Department (FRD), and the Office of the County
Attorney have negotiated a form of this proffered escrow agreement with Cityline
(Attachment 1). The escrow agreement does not alter the proffered obligation of the
Grant and Lincoln owners to design and construct the fire station generally at their
expense. (One caveat is that if the County wishes to add to the scope for the fire
station as set forth in the proffers, the County bears costs in connection with that
additional, County-added scope.) If the County does not receive sufficient funds from
other Scotts Run block owners to cover a given draw request, the Grant and Lincoln
block owners — not the County — must cover the shortfall.

Scotts Run Fire Station is a FRD priority to support growth and development in Tysons.
The station will have capacity to house an engine, Advanced Life Support (ALS)
transport, and one additional response unit. The 2232 Application for the three-bay fire
station, including Park Authority restrooms for a future athletic field, was unanimously
approved in 2019. The construction began in late 2019, and is scheduled to be
completed in Spring 2021.

FISCAL IMPACT:

The proffer requires Cityline to fully fund the design and construction of the fire station
with the exception of County management and cost sharing of fire station elements
beyond the proffer. This funding, in the amount of $800,000, was approved as part of
FY 2018 Third Quarter Review in Fund 30070, Public Safety Construction, Project FS-
000043, Tysons East Fire Station.

ENCLOSED DOCUMENTS:
Attachment 1 — Escrow Agreement (Fire Station)
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STAFF:

Rachel Flynn, Deputy County Executive

David Rohrer, Deputy County Executive

Joseph M. Mondoro, Chief Financial Officer

John S. Butler, Chief, Fire and Rescue Department

Randolph W. Bartlett, Director, Department of Public Works and Environmental
Services (DPWES)

Ron Kirkpatrick, Deputy Director, DPWES, Capital Facilities

Carey Needham, Director, DPWES, Building Design and Construction Division
Tiya Raju, Acting Branch Chief, DPWES, Building Design Branch

ASSIGNED COUNSEL.:
Ryan Wolf, Assistant County Attorney
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Attachment 1

ESCROW AGREEMENT
(FIRE STATION)

THIS ESCROW AGREEMENT (FIRE STATION) (“Agreement”) is made and entered
into this ___ day of , 2020, by and between the BOARD OF SUPERVISORS
OF FAIRFAX COUNTY, VIRGINIA, a body corporate and politic (the “County”); GRANT
1651 OLD MEADOW ROAD LLC, a Delaware limited liability company (“Grant”); and
LINCOLN 1700 OLD MEADOW ROAD LLC, a Delaware limited liability company
(“Lincoln”; together with Grant, the “Performing Owners”).

RECITALS:

R-1.  Fairfax County Rezoning Applications RZ 2011-PR-010 and RZ 2011-PR-011
include Proffers, dated April 4, 2013 (as modified to date, the “Scotts Run South Proffers”). The
property subject to the Scotts Run South Proffers consists of Land Bay East and Land Bay West,
which are each defined in the Scotts Run South Proffers.

R-2.  The “Land Bay East Owners” are all of the fee simple owners of parcels in Land
Bay East other than the MITRE Block (as defined in the Scotts Run South Proffers). The MITRE
Block has no obligations regarding the Fire Station Proffer as defined in this Agreement.

R-3.  The Performing Owners are all of the fee simple owners of Land Bay West.

R-4. Fairfax County Rezoning Application RZ 2011-PR-009 includes Profters, dated
May 29, 2015 (as modified to date, the “Scotts Run North Proffers”). The “Scotts Run North
Owner” is the fee simple owner of all of the properties that are subject to the Scotts Run North
Proffers (the “Scotts Run North Properties” together with Land Bay East (other than the MITRE
Block) and Land Bay West, the “Scotts Run Properties” or, individually, a “Scotts Run Property™).

R-5.  Proffer 99.D of the Scotts Run South Proffers (the “Fire Station Proffer’’) obligates
the Performing Owners to, among other things, design, permit and construct the Fire Station (as
defined in the Scotts Run South Proffers) and, upon completion of the Fire Station, to convey it to
the County (as further defined in Section 3(c) below, the “Proffered Work™).

R-6.  Proffer 100.A of the Scotts Run South Proffers contemplates the establishment of
the Fire Station Escrow Account (as defined in the Scotts Run South Proffers). Proffer 100.B of
the Scotts Run South Proffers (the “SRS Funding Proffer”) obligates the Land Bay East Owners
to make a cash payment into the Fire Station Escrow Account (such payments being defined
therein, and referred to in this Agreement, as an “Advance Funding Payment”) as and when
required by the terms of the SRS Funding Proffer.

R-7.  Proffer 89 of the Scotts Run North Proffers (the “SRN Funding Proffer’) obligates
the Scotts Run North Owner to make cash payments into the Fire Station Escrow Account as and
when required by the terms of the SRN Funding Proffer (each such payment also being referred to
herein as an Advance Funding Payment).
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R-8.  Proffer 100.C(ii) of the Scotts Run South Proffers allows the Performing Owners
to withdraw funds from the Fire Station Escrow Account to fund the costs associated with the
Proffered Work (the “Proffered Work Costs™), subject to the terms of the Scotts Run South Proffers
and this Agreement.

R-9.  The Performing Owners and the County desire to establish the Fire Station Escrow
Account with the County by executing this Agreement. The Performing Owners and, in certain
circumstances, the County may make withdrawals from the Fire Station Escrow Account in
accordance with the terms of this Agreement and of the above-referenced Proffers.

NOW, THEREFORE, in consideration of these recitals, the promises and obligations set
forth herein, the sum of Ten Dollars ($10.00) and other good and valuable consideration, the

receipt and sufficiency of which are hereby acknowledged and agreed, the parties agree as follows:

1. Establishment of Fire Station Escrow Account.

(a) The Performing Owners and the County hereby establish the Fire Station
Escrow Account with the County, in accordance with the terms of Scotts Run South Proffers and
the terms set forth herein. Nothing in this Agreement shall be deemed a modification, deletion, or
other amendment to the terms of the Scotts Run South Proffers.

(b) The County acknowledges that one Land Bay East Owner — JLB McLean
LLC (“JLB”), owner of Tax Map 30-3 ((1)), parcel 6A — made its payment required by the SRS
Funding Proffer, in the amount of $651,204.50, on or about July 8, 2016 (the “Garfield Payment”).
The County will place the Garfield Payment into the Fire Station Escrow Account promptly
following the date of this Agreement, together with simple interest (in accordance with Exhibit B,
as defined below) from the date of the Garfield Payment to the County to the date of this
Agreement, with no further interest pertaining to the period of time before the date of this
Agreement being owed.

(©) Pursuant to the SRN Funding Proffer and SRS Funding Proffer, the County
has sent written notice that the Performing Owners have commenced development of the Fire
Station to the Scotts Run North Owner and each of the Land Bay East Owners, except JLB. Such
notice has demanded that each of the Land Bay East Owners and Scotts Run North Owner make
its Advance Funding Payment to the County in satisfaction of their payment obligations under the
SRS Funding Proffer and SRN Funding Proffer, respectively.

(d) Pursuant to Scotts Run South Proffer 99.D(iv)(f), the County has elected to
add the additional scope described on Exhibit A (the “Additional County Scope”) to the Fire
Station. Accordingly, pursuant to Scotts Run South Proffer 99.D(iv)(f), the County is responsible
for $255,441.00 of the costs of the Additional County Scope (the “County Contribution”). The
County will place the County Contribution into the Fire Station Escrow Account promptly
following the date of this Agreement. Except as provided in Section 10(a), the deadline for
delivering the Fire Station set forth in the Scotts Run South Proffers is not affected by this
Additional County Scope.
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) The County acknowledges that the costs relating to the green
building requirements in the Additional County Scope may change after the date of this
Agreement. If there is a change in the cost of the Additional County Scope due to green building
requirements beyond the amount of contingency shown on Exhibit A (which will first be applied
to any such cost increases), the County will either (A) forego the green building requirement or
(B) promptly contribute the additional cost to the Fire Station Escrow Account.

(e) If, pursuant to Scotts Run South Proffer 99.D(iv)(f), or otherwise, the
County requests further changes to the design of the Fire Station beyond the Additional County
Scope, and such changes result in increases in the Proffered Work Costs, the County shall place
the County’s share of such increases in the Proffered Work Costs into the Fire Station Escrow
Account promptly following the date as of which such changes are made and priced.

2. Deposit of Funds.

(a) The County will hold the Advance Funding Payments in the Fire Station
Escrow Account. All Advance Funding Payments received by the County shall be deposited into
the Fire Station Escrow Account (the amount of funds in the Fire Station Escrow Account at any
given time is referred to as the “Escrowed Funds”). The Fire Station Escrow Account shall be
invested in secure and liquid instruments in accordance with the County Investment Policy, as
attached hereto as Exhibit B or otherwise approved by the Performing Owners and the County
from time to time. Any amounts earned on the Escrowed Funds shall be added to and be part of
the Escrowed Funds. The Fire Station Escrow Account may be held as part of a larger pool of
County-held funds, however, the funds shall be designated as “restricted funds” (or other
appropriate designation to ensure that the funds can only be disbursed as provided in this
Agreement) and shall be accounted for separately from other funds in such larger pool.

(b) The Performing Owners agree that the Advance Funding Payment amount,
calculated in accordance with the applicable proffers, is the figure set forth on Exhibit C, less the
Garfield Payment.

3. Draw Down Schedule; Scope.

(a) The budget attached to this Agreement at Exhibit D is referred to as the
“Budget”. The Budget may be modified only by the mutual written agreement of the County and
the Performing Owners.

(b) The drawings and specifications attached to this Agreement at Exhibit E
are the Construction Documents described in Proffer 99.D and have been reviewed and approved
by the County in accordance with Proffer 99.D. The Construction Documents may be modified —
including by change order — only as provided by Proffer 99.D. The work reflected in the
Construction Documents (as may be modified in accordance with this Agreement) constitutes the
Proffered Work.

4. Withdrawals of Escrowed Funds.
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(a) The Performing Owners may not request a withdrawal of Escrowed Funds,
and the County will have no obligation to release any Escrowed Funds, until all of the following
conditions have been satisfied:

(1) The Performing Owners have provided the County with a copy of
each of the Performing Owners’ contracts for the design and construction of the Proffered Work,
as well as a notice to proceed from the Performing Owners to the general contractor for the
Proffered Work; and

(i1) Each Performing Owner has provided the County with a W9 form.

(b) Upon satisfaction of the prerequisites listed in Section 4(a) above, the
Performing Owners may request draws (each, a “Draw”) from the Escrowed Funds by delivery of
a written notice (each, a “Draw Request”) to the County. This Draw Request shall (i) state that it
is a Draw Request in accordance with the terms of the Scotts Run South Proffers and this
Agreement, (ii) state the amount of the requested Draw, and (iii) be accompanied by the Required
Supporting Documentation (as defined below). The Performing Owners shall not make more than
one Draw Request in any calendar month.

(©) The term “Required Supporting Documentation” means the following:

(1) Proffer 99.D(v) generally contemplates that the Performing Owners
will enter into a contract with the general contractor for the construction of the Fire Station using
the Standard Form of Agreement Between Owner and Contractor (AIA Document A101-2007)
and General Conditions of the Contract for Construction (AIA Document A201-2007) (or the AIA
Series document which is most suitable based upon the contractual arrangement with the general
contractor, e.g., stipulated sum, guaranteed maximum price, cost-plus, etc.) (an “AlA Contract”).
If a Draw Request is based upon a Certificate for Payment that is issued by the Architect in
accordance with an AIA Contract and that requests a payment amount that is directly based on the
contract’s schedule of values, then the Required Supporting Documentation shall consist of the
Certificate for Payment issued by the Architect and the Application for Payment (including all
supporting documentation) upon which it was issued. The terms Certificate for Payment,
Architect, and Application for Payment used in the preceding sentence shall have the meanings
ascribed to them in the AIA Contract.

(i)  For Draw Requests other than those described in subsection (i), the
Required Supporting Documentation shall consist of the following:

D A certification by the Performing Owners that the costs
being paid or reimbursed pursuant to the Draw Request are Proffered Work Costs;

2) Invoices or other reasonable documentation supporting all
costs contained within the Draw Request; and

3) In the event that any invoice represents an installment
payment, progress payment or other periodic payment under a contract for lienable
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work (but expressly excluding amounts payable to architects, engineers, utility
providers and others from which lien waivers are not typically obtained as a matter
of standard practice in the industry), a lien waiver from the invoicing party covering
all prior invoices submitted by the invoicing party pursuant to the subject contract.

(d) The County is entitled to rely upon the factual statements and certifications
set forth in a Draw Request and has no obligation to take any steps to confirm the veracity of such
statements or certifications.

(e) If the County receives a Draw Request and related Required Supporting
Documentation, then the County shall withdraw funds from the Fire Station Escrow Account in an
amount equal to the Draw, as may be adjusted pursuant to Section 4(e)(i)-(iii) below, and deliver
such amount (as adjusted, if applicable) to the Performing Owners or its designee within twenty-
one (21) days after the date of the County’s receipt of the Draw Request. Such funds shall be
delivered to the Performing Party and/or to such other party as the Performing Party may direct by
electronic funds transfer in accordance with any instructions set forth in the Draw Request or
otherwise provided by the Performing Owners to the County.

(1) Notwithstanding anything in this Agreement to the contrary, until
the earlier of the date when the County has received the full amount of Advance Funding
Payments, as set forth on Exhibit C, and substantial completion of the Fire Station in accordance
with the Scotts Run South Proffers, the Performing Owners may not seek to recoup more than an
aggregate total of $675,000 for costs incurred under design contracts. The County has no
obligation to reimburse any Draw Request for design costs in excess of $675,000 until the County
has received the full amount of Advance Funding Payments as set forth in Exhibit C.

(i)  Notwithstanding anything in this Agreement to the contrary, the
aggregate of all Draw Requests for Budget line items other than the construction contract and
contingency may not exceed the sum of such line items plus $100,000.00 of contingency. The
County has no obligation to reimburse any Draw Request for such costs in excess of such amount
unless and until final completion of the work under the construction contract.

(iii))  Notwithstanding anything in this Agreement to the contrary, if any
portion of a Draw Request is for costs under the construction contract for materials or equipment
delivered but not yet installed, the County (A) will reimburse only 70% of such costs, with the
other 30% being reimbursed in the next Draw Request after the installation of such materials or
equipment and (B) will only reimburse such amounts for materials and equipment that are either
(1) delivered and suitably stored and protected onsite or (2) fully or partially fabricated materials
delivered and suitably stored and protected offsite.

(iv)  To establish that materials or equipment have been “delivered and
suitably stored and protected onsite,” the Performing Owners must provide reasonable
documentation establishing that the material or equipment has been paid for and physically
delivered to the jobsite and physically secured or otherwise protected to ensure that such materials
or equipment remain on the job site pending final installation. To establish that fully or partially
fabricated materials have been “delivered and suitably stored and protected offsite,” the
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Performing Owners must provide evidence of where the materials are stored and that they have
been identified as property dedicated to the fire station job and segregated from other materials so
that it is clear such materials are not part of any other stock or stored material.

® Proffer 99.D(vii) of the Scotts Run South Proffers allows the County,
following a Default (as defined in such Proffer 99.D(vii)), to elect to assume responsibility for the
Proffered Work. If the County elects to do so, then (1) the Performing Owners will have no further
ability to make Draw Requests or receive Escrowed Funds, and (2) the County will be entitled to
apply the Escrowed Funds then in (or later deposited in) the Fire Station Escrow Account toward
the County’s costs of completing the Fire Station.

(2) In the event that the balance of the Fire Station Escrow Account (exclusive
of the Retainage, as defined below) is less than the amount of an approved Draw Request, the
County shall disburse any remaining funds in the Fire Station Escrow Account (exclusive of the
Retainage) as described in this Agreement, together with a notice of the amount of the shortfall.
The County shall have no obligation to pay all or any portion of any approved Draw Request from
any source other than Escrowed Funds actually received. If an Advance Funding Payment is later
deposited into the Fire Station Escrow Account after an approved but unfunded Draw Request, the
County shall reasonably promptly forward such new funds, up to the amount of the approved but
unfunded Draw Request, to the Performing Owners or its designee. The obligations of the
Performing Owners under the Scotts Run South Proffers shall remain unaffected by any
insufficiency of the amount of funds in the Fire Station Escrow Account at any point. The County
shall have no liability for the failure of any owner of the Scotts Run Properties to contribute, timely
or otherwise, its Advance Funding Payment.

5. Retainage.

(a) The County shall hold $350,000.00 in the Fire Station Escrow Account as
retainage for the delivery of the Fire Station (“Retainage™), as further described in this Agreement.

(b) The County will pay one half of the Retainage to the Performing Owners
promptly after the Performing Owners have substantially completed the Fire Station in accordance
with the Scotts Run South Proffers. At such time as the Performing Owners notify the County that
substantial completion has been achieved, the project architect, in consultation with the County
and the Performing Owners, shall prepare a punchlist of items which remain to be completed or
corrected in order to achieve final completion (the “Punchlist”).

(©) The County will pay the other half of the Retainage to the Performing
Owners promptly after the Performing Owners have completed the Punchlist and satisfied all the
conditions of all bonded work and obtained releases of such bonds. The Fire Station shall be
conveyed to the County promptly after bond release and payment of the balance of the Retainage
as aforesaid.

6. Waiver; Indemnification. The County shall not be liable to the Performing
Owners in the event that all or any portion of the Escrowed Funds are lost due to the insolvency
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or bankruptcy of the financial institution(s) with which they are deposited or invested, provided
that the County places the funds in a federally insured financial institution as set forth above.

7. Termination. At such time as (a) the Proffered Work has been completed in
accordance with the Scotts Run South Proffers (including punch list), (b) all bonds posted in
connection with the Proffered Work have been released, and (c) the Fire Station has been conveyed
to the County in accordance with the Scotts Run South Proffers, then the Performing Owners shall
deliver a written notice to that effect, together with reasonable supporting documentation, to the
County. Within sixty (60) days after receipt of such notice, the County shall disburse any
remaining Escrowed Funds to the Performing Owners and close the Fire Station Escrow Account.
This final disbursement shall also be made to the Performing Owners in the circumstance where
the County has assumed responsibility for and completed the Proffered Work as described in
Section 4(d) of this Agreement and Proffer 99.D(vii), but only if there are any remaining Escrowed
Funds at such time. In addition, within thirty (30) days after receipt of such notice, County shall
deliver a final and complete accounting to the Performing Owners.

8. Binding Effect. This Agreement shall be binding upon and inure to the benefit of
(1) the County and its successors and assigns and (ii) each Performing Owner and its respective
successors and assigns as a fee simple owner of Land Bay West.

9. Notices. All notices, demands, or other communications that may be necessary or
proper under this Agreement shall be deemed duly given (i) if hand-delivered, upon delivery (or
at the time delivery is refused) (hand-delivery to the mail room, a receptionist or other party found
at an addressee’s address which is a business address shall be deemed hand-delivery to the
addressee), or (ii) one (1) business day after being deposited with Federal Express or other
reputable overnight delivery service, with a request for next business day service, and with delivery
fees fully paid or duly charged to an account with such service, addressed, respectively as follows:

If to a Performing Owner:

Grant 1651 Old Meadow Road
Lincoln 1700 Old Meadow Road
c/o Cityline Partners LLC

1651 Old Meadow Road, Suite 650
Tysons, VA 22102

Attn: Mr. Michael Pedulla

With a copy to:

Grant 1651 Old Meadow Road
Lincoln 1700 Old Meadow Road
c/o Cityline Partners LLC

1651 Old Meadow Road, Suite 650
Tysons, VA 22102

Attn: Donna P. Shafer, Esq.
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If to the County:

Customer & Technical Service Center

Land Development Services

12055 Government Center Parkway, Suite 216
Fairfax, VA 22035

Attention: Chief

With copies to:

Office of the County Attorney

12000 Government Center Parkway, Suite 549
Fairfax, VA 22035

Attention: County Attorney

and:

Department of Public Works and Environmental Services
12000 Government Center Parkway, Suite 448

Fairfax, VA 22035

Attention: Carey Needham, Director, BDCD

Any party may change its address or addressees for notices by giving written notice to the other
parties hereto in the manner described in this Section.

10. Miscellaneous.

(a) Subject to the determination of the Fairfax County Zoning Administrator
pursuant to SRS Proffer 99.D.ix, the County and the Performing Owners agree that the date for
substantial completion and delivery of the Fire Station in SRS Proffer 99.D.viii, currently
December 31, 2020, will be extended to May 15, 2021.

(b) This Agreement and any dispute, controversy or proceeding arising out of
or relating to this Agreement (whether in contract, tort, common or statutory law, equity or
otherwise) will be governed by Virginia law, without regard to conflict of law principles of
Virginia or of any other jurisdiction that would result in the application of laws of any jurisdiction
other than those of Virginia.

(©) All claims and litigation arising out of or related to this Agreement must be
brought and resolved in the courts of the Commonwealth of Virginia located in the County of
Fairfax, Virginia or U.S. District Court for the Eastern District of Virginia, Alexandria Division.

(d) Any terms of this Agreement that would require the payment of money by

the County other than disbursements from the Fire Station Escrow Account are subject to
appropriations by the Fairfax County Board of Supervisors. If appropriations are not made for any
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fiscal year, the County will not be obligated to make any payments beyond the amount
appropriated.

(e) Time is of the essence with respect to the performance of the obligations of
the Parties.

® This Agreement may be executed and delivered in any number of
counterparts, in the original or by electronic transmission, each of which so executed and delivered
will be deemed to be an original and all of which will constitute one and the same instrument.

(g) No waiver of any breach of this Agreement will be deemed a waiver of any
preceding or succeeding breach under this Agreement or any other agreement. No extension of
time for the performance of any obligation or act will be deemed an extension of time for the
performance of any other obligation or act.

[Signatures appear on the following pages.]
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IN WITNESS WHEREOF, the parties hereto have set their signatures and seals as of the
date first above written.

COUNTY:

THE BOARD OF SUPERVISORS OF FAIRFAX
COUNTY, VIRGINIA

By:
Name:
Title:

PERFORMING OWNERS:

GRANT 1651 OLD MEADOW ROAD LLC

By:
Name:
Title: Executive Vice President and Manager

LINCOLN 1700 OLD MEADOW ROAD LLC

By:
Name:
Title: Executive Vice President and Manager
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1.0 POLICY

It is the policy of the County of Fairfax, Virginia (County) to invest public funds in a manner
which will safely preserve principal, provide adequate liquidity to meet the County’s cash flow
needs, and optimize returns while conforming to all federal, state and local statutes governing the
investment of public funds.

2.0 SCOPE

This investment policy (Policy) applies to all cash and financial investments of the County. These
assets, as identified in the Comprehensive Annual Financial Report, include the following funds:
general, internal service, special revenue, capital project, enterprise, and agency. Bond proceeds
shall be invested in accordance with the requirements and restrictions outlined in bond documents.
This Policy excludes retirement funds.

Pooling of Funds - Except for cash in certain restricted and special funds, the County will
consolidate cash balances from all funds to maximize investment earnings. Investment income
will be distributed to the various funds in accordance with County budgetary guidelines.

3.0 OBJECTIVES

The overall objectives of this Policy are: the preservation of capital and the protection of
investment principal (safety); maintenance of sufficient liquidity to meet operating requirements;
conformance with federal, state and other legal requirements; diversification to avoid incurring
unreasonable risks regarding specific security types or individual financial institutions; and
attainment of a market rate of return.

Funds of the County will be invested in accordance with this policy and procedures developed by
the Investment Committee.

Funds held for future capital projects (i. e., bond proceeds) shall be invested in such a manner so
as to ensure compliance with U.S. Treasury arbitrage regulations.

The portfolio shall be managed with the following objectives in mind:

Priority 1 - Safety

Priority 2 - Liquidity

Priority 3 - Yield
1. Safety - Safety of principal is the foremost objective of the investment program. Investments
shall be undertaken in a manner that seeks to ensure the preservation of capital in the overall

portfolio. The objective will be to mitigate credit risk and interest rate risk.

a. Credit Risk - The County will minimize credit risk, the risk of loss due to the failure of the
security issuer or bank, by:

e Limiting investments to the safest types of securities.
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e Pre-qualifying financial institutions, broker/dealers, intermediaries, and advisers with
which the County will do business.

¢ Diversifying the investment portfolio by issuer and maturity so that potential losses on
individual securities will be minimized.

b. Interest Rate Risk - The County will manage the risk that the market value of securities in
the portfolio will fall due to changes in general interest rates, by:

e Structuring the investment portfolio so that securities mature to meet daily liquidity.
e Investing operating funds in short-term securities with a maturity of five years or less
from settlement date.

2. Liquidity - The investment portfolio shall remain sufficiently liquid to meet all operating
requirements that may be reasonably anticipated by holding at least 5% of the portfolio in daily
liquidity investments. This is accomplished by structuring the portfolio so that securities mature
concurrent with cash needs. Since all possible cash demands cannot be anticipated, the portfolio
will invest primarily in securities with active secondary or resale markets.

3. Yield - The investment portfolio shall be designed with the objective of attaining a market rate
of return throughout budgetary and economic cycles, taking into account the investment risk
constraints and liquidity needs. Return on investment is of secondary importance compared to the
safety and liquidity objectives described above. Securities shall not be sold prior to maturity with
the following exceptions:

e A security with declining credit may be sold early to minimize loss of principal.
e A security may be sold before maturity to meet liquidity needs.

4.0 PRUDENCE

In accordance with § 2.2-4514 of the Code of Virginia, public funds held by the Commonwealth,
public officers, municipal corporations, political subdivisions, and any other public body of the
Commonwealth shall be held in trust for the citizens of the Commonwealth. Any investment of
such funds pursuant to the provisions of this chapter shall be made solely in the interest of the
citizens of the Commonwealth and with the care, skill, prudence, and diligence under the
circumstances then prevailing that a prudent person acting in a like capacity and familiar with such
matters would use in the conduct of an enterprise of a like character and with like aims. The
standard of prudence to be used by investment officials shall be the “prudent person” standard and
shall be applied in the context of managing an overall portfolio.

Investment staff, acting in accordance with written procedures and this Policy, and exercising due
diligence, shall be relieved of personal responsibility for an individual security’s credit risk or
market price changes, provided deviations from expectations are reported immediately to the
Investment Committee and appropriate action is taken to control adverse developments.
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5.0 ETHICS AND CONFLICTS OF INTEREST
Investment officials shall:

e Refrain from personal business activity that could conflict with the proper execution and
management of the investment program, or that could impair their ability to make impartial
investment decisions.

e Disclose any material interests in financial institutions with which they conduct business
within the County.

e Disclose any large personal financial/investment positions that could be related to the
performance of the investment portfolio.

e Refrain from undertaking personal investment transactions with the same individual with
whom business is conducted on behalf of the County.

6.0 DELEGATION OF AUTHORITY

Section 2.2, Chapters 45 and 46 of the Code of Virginia authorizes treasurers or any other persons
collecting, disbursing, or otherwise handling public funds to invest public funds. The Investment
staff of the Department of Finance are designated as the investors of the County and are responsible
for investment decisions and activities in accordance with established written procedures and
internal controls as well as operation of the investment program consistent with this Policy, under
the direction of the Investment Committee and the Director of Finance (Treasurer of Fairfax
County).

The following positions are authorized to make investment transactions on behalf of the County
of Fairfax:

e Director, Department of Finance
s Deputy Director, Department of Finance

Investment Staff:

e Investment Manager, Department of Finance Investments & Cash Management (ICM)
e Investment Analysts, Department of Finance ICM Division

6.1 INVESTMENT COMMITTEE

Management of the County's investment portfolio shall be the responsibility of the Investment
Committee. The Investment Committee shall consist of the following employees:

-Chief Financial Officer

-Director, Department of Finance

-Director, Department of Tax Administration
-Director, Management and Budget

-Deputy Director, Department of Finance

-Investment Manager, Department of Finance, ICM
-Investment Analysts (2), Department of Finance, ICM
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6.2 VOTING HIERARCHY

All members of the Committee shall have voting rights. A majority rule shall consist of five (5)
of the eight (8) members, with two (2) of the five (5) majority being either the CFO, Director of
the Department of Finance, Director of Management and Budget, or Director of the Department
of Tax Administration.

Time sensitive decisions can be decided by polling Investment Committee members via e-mail or
telephone and obtaining a majority rule. These items will be presented at the next Investment
Committee meeting to document the results for the record.

6.3 INVESTMENT COMMITTEE MEETINGS

The Investment Committee shall meet monthly; meetings will include an economic update and a
review of the County’s investment portfolio (including investment holdings, issuer’s list, monthly
portfolio averages, interest revenue earnings and cash flows).

7.0 INVESTMENT PROCEDURES

Investment staff, with approval from the Investment Committee, shall establish written investment
policy procedures for the operation of the investment program consistent with this Policy. The
procedures should include reference to: safekeeping, repurchase agreements, wire transfer
agreements, banking service contracts, cash flow projections, and revenue forecasting and
collateral/depository agreements. Such procedures shall include explicit delegation of authority
to persons responsible for investment transactions. No person may engage in an investment
transaction except as provided under the terms of this Policy and the procedures established by the
investment staff and approved by the Investment Committee.

8.0 AUTHORIZED FINANCIAL INSTITUTIONS

The investment staff shall maintain a list of financial institutions, selected on the basis of credit
worthiness, financial strength, experience, and minimal capitalization, authorized to provide
investment services to the County (Authorized Financial Institutions). Authorized Financial
Institutions will be selected on a competitive basis. A copy of this policy will be delivered to all
depositories and Authorized Financial Institutions along with a receipt for same. The receipt will
acknowledge delivery of the policy and that the depository and/or Authorized Financial Institution
reviewed its content.

Authorized Financial Institutions shall include any of the following:

1) Primary security dealers serving as trading counterparties to the New York Federal
Reserve.

2) Commercial Banks who meet one of two criteria:

e Must have at least two of the following short term ratings from a Nationally
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Recognized Statistical Rating Organization (NRSRO): A1, P1, F1, or

o Are listed in the Qualified Public Depository list as issued by the Department of the
Treasury, Commonwealth of Virginia. In addition, all existing senior bond
indebtedness must be rated "A" or better by an NRSRO

3) Any direct issuer of commercial paper that meets the credit criteria outlined in the
Policy.

4) Any issuer of banker’s acceptances that meet the credit criteria outlined in the
Policy.

5) Any regional or secondary market dealer who meet the following criteria or as
specifically approved by the Investment Committee:

¢ Financial institution, if a bank holding company, at a minimum, the bank holding
company of the regional dealer must have an existing senior bond indebtedness
rating of “A” or better or the equivalent rating by an NRSRO

¢ Financial institution must comply with the Financial Industry Regulatory Authority
(FINRA) Net Capital Requirements for Broker or Dealers (SEA Rule 15¢3-1). The
firm shall provide immediate disclosure to the investing government whenever the
firm’s capital position falls short of the capital requirement.

e Financial institution shall submit audited financial statements annually.

e Financial institution shall maintain an active registration and be in good standing
with FINRA.

¢ Financial institution must have a Total Net Capital of at least $100 million.

¢ Financial institution must have been in business for at least five years.

e Financial institution must be currently licensed and in good standing in Virginia,
the Securities and Exchange Commission, the National Association of Securities
Dealers or other applicable self-regulatory organizations.

e Financial institution, if it deals in government securities, shall comply with the
Government Securities Act (Public Law 99-571) established in 1986, which
imposed a regulatory structure and net capital requirements for all brokers/dealers
in U.S. Government Securities.

9.0 AUTHORIZED INVESTMENTS AND DEPOSITS

Authorized investments for public funds are set forth in the “Investment of Public Funds Act” of
the Code of Virginia §§ 2.2-4500 through 2.2-4518. Percentage limitations and rating
requirements, where indicated, apply at the time of purchase. When comparing minimum ratings,
an equivalent rating from another NRSRO.

Securities that have been downgraded to a level that is below the minimum rating may be sold or
held at the Investment Committee’s discretion.

County of Fairfax, Virginia Investment Policy Page 5
August 2019

121



Investments not specifically listed below are deemed inappropriate and are prohibited:

Authorized VA Code Maximum | Maximum Minimum Other
Investment % Maturity Rating Constraints
U.S. Treasury 2.2-4501 (A2) | No Limit 5 years N/A
Obligations
Federal 2.2-4501 (A2) | No Limit 5 years N/A
Agencies/GSEs 35% Issuer
Supranationals 2.2-4501 (A6) | 10% of 3 years AAA Limited to
Portfolio World Bank,
Asian
5% Issuer Development
Bank and
African
Development
Bank
Commercial 2.2-4502 35% of 270 days 2 of the US Domicile
Paper Portfolio following: | Net worth $50
Al,P1,D1, | mln, Income
5% Issuer F1 $3 mln yearly
average
Corporate Notes | 2.2-4510 25% of 3 years AA US Domicile
Portfolio
5% Issuer
Banker’s 2.2-4504 35% of 1 year Al1P1
Acceptance Portfolio
5% Issuer
Negotiable CDs | 2.2-4509 40% of 3 years Al,Plif<1
Portfolio year, AA if >
5% Issuer 1 year
Non-Negotiables | 2.2-4401 25% of 3 years N/A
CDs Portfolio
10% Issuer
Insured CDs 2.2-4401 15% of 3 years FDIC
Portfolio Insurance
Repurchase 2.2-4507 30% of 1 month N/A Collateral
Agreement Portfolio Obligations of
U.S., Master
10% Issuer Repurchase
Agreement
Bank Demand 2.2-4518 10% of N/A N/A Virginia
Deposit Portfolio Security for
10% Issuer Public
Deposits Act
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Authorized VA Code Maximum Maximum Minimum Other

Investment % Maturity Rating Constraints

Mutual Funds 2.2-4508 30% of N/A AAA Fund balance >
Portfolio $1 billion
10% Issuer

LGIP — Daily 2.2-4513.1 30% of N/A Al,P1,D1,

Liquidity Portfolio F1
10% Issuer

LGIP - Bond 2.2-4513.1 25% of N/A AAA Maximum

Fund Portfolio duration 2
10% Issuer years

No additional funds shall be invested in any investment that is listed on Moody’s Watchlist, S&P’s
CreditWatch or Fitch Watch with a short-term negative rating.

Investments will be limited to U.S. dollar denominated instruments.

Prior to purchasing any investment vehicle that has not previously been purchased; the Investment
Committee shall obtain an opinion from the County Attorney’s Office or Bond Counsel to ensure
that the investment is allowable under the provisions of the Code of Virginia and County Code.

10.0 UNAUTHORIZED INVESTMENTS/INVESTMENT STRATEGIES

1. Derivatives - It is the policy of the County not to invest in derivatives, a financial contract
whose value derives from the value of underlying stocks, bonds, currencies, commodities,
etc.

2. Leveraging - The County may not borrow funds for the express purpose of reinvesting
these funds, otherwise known as leveraging.

11.0 COLLATERALIZATION

Collateralization will be required on certificates of deposit, demand deposit accounts and
repurchase agreements. Certificates of deposit and demand deposit accounts shall be collateralized
through the state collateral pool as required by the Code of Virginia, for any amount exceeding
FDIC coverage. All repurchase agreements shall be fully collateralized by U.S. Treasury issues or
agencies with maturities of less than ten years. In order to anticipate market changes and provide
a level of security for all funds, the collateralization level will be 102% of market value of principal
and accrued interest for repurchase agreements and the value shall be adjusted daily. Other
investments, as applicable, shall be collateralized by the actual security held in safekeeping by the
custodian. A clearly marked evidence of ownership must be supplied to the County and retained.

12.0 SAFEKEEPING
All investment securities purchased by the County will be held by a third-party Custodian,

whenever applicable, designated by the Director of Finance and evidenced by safekeeping receipt.
The Custodian shall issue a monthly account custody report to the County listing the specific
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instruments held in safekeeping. It is the Custodian’s responsibility to settle all trades in
accordance with instructions received from the County; credit the County with all maturities and
interest amounts due,

notify the County of call notices and report all activity to the County.

All investments shall be safekept in a manner so as to provide the highest level of protection, using
guidance provided in the Governmental Accounting Standards Board Statement No. 3.

All trades, where applicable, will be executed by delivery vs. payment (DVP) to ensure that
securities are deposited with the County’s custodian prior to the release of funds.

13.0 MONITORING AND ADJUSTING THE PORTFOLIO

The Investment staff will:

e Routinely monitor investment holdings of the portfolio, financial markets, and relative
values of competing money market instruments.

e Adjust the portfolio accordingly with the approval of the Investment Committee.

e Conduct an annual review of the financial condition, registrations and other qualifications
of all approved financial institutions and broker/dealers to ensure they continue to meet the
County’s guidelines for qualification.

e Keep a current audited financial statement on file for each approved financial institution
and broker/dealer.

14.0 PORTFOLIOS: SIZE AND MATURITIES

Funds available for investment are managed in three portfolios: the Liquidity Portfolio which
holds funds needed to meet short-term payment obligations; the Core Portfolio which holds funds
not expected to be drawn upon for a period of more than one year; and the Revenue Stabilization
Portfolio which holds funds not anticipated to be drawn upon for extended periods, but available
in response to extraordinary economic conditions.

14.1 The Liquidity Portfolio shall hold all funds not allocated to the Core and Revenue
Stabilization Portfolios. With the primary objective of providing availability of cash to meet
known and anticipated needs and to respond to reasonable levels of unanticipated spending, this is
an ultra-short portfolio. A liquidity cushion will be maintained in this portfolio at all times of at
least 15% of the County’s stable balance at the seasonal low point. This margin of cushion and
the size of the Liquidity Portfolio will be revisited annually. Investments will target a weighted
average maturity of 90 days or less. No securities in this portfolio may have a maturity greater
than one year from the date the purchase settled.

142  The Core Portfolio shall be sized periodically at the direction of the Investment
Committee. This portfolio will be invested in securities maturing no more than three years and
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10% of the entire portfolio up to five years from date purchases are settled. The target average
maturity is 1.5 years with a maximum of 1.75 years.

14.3  The Revenue Stabilization Portfolio segregates for investment purposes amounts
designated by the Board of Supervisors as unavailable for use other than under fiscal conditions
for which they were put aside. The size of the Revenue Stabilization Portfolio shall be adjusted
annually to an amount no greater than the ending fund balance of the Revenue Stabilization Fund.
Although the maximum maturity on investments is three years, the weighted average maturity of
the portfolio should not exceed one year.

15.0 COMPETITIVE SELECTION OF INVESTMENT INSTRUMENTS

Investments shall be awarded on a competitive bid basis to the institution whose percentage yield
produces the greatest interest income to the County and complies with safekeeping requirements
and investment limitations. Comparative rates must be recorded and documented by the
Investment Staff for each competitive trade executed. When non-competitive selections exist, the
source will be based on other factors favorable to the County, at the discretion of the Investment
Manager, and must be approved and documented for each non-competitive trade executed. Factors
may include availability in asset type and issuer and must conform to the Code of Virginia 2.2-
4327 “Preference for Community Reinvestment Activities in Contracts for Investment of Funds”.

Market information systems may be used to assess the market and determine that an offering is
above the market for a comparable maturity and investment type when a situation makes
competitive bidding impractical.

16.0 DIVERSIFICATION

The County will diversify use of investment instruments to avoid incurring unreasonable risks
inherent in over-investing in specific instruments, individual financial institutions or maturities.
In addition, investments shall be diversified by continuously investing a portion of the portfolio in
readily available funds such as overnight repurchase agreements and/or money market mutual
funds.

17.0 INTERNAL CONTROL

The Investment staff, with approval from the Investment Committee, is responsible for
establishing and maintaining an internal control structure designed to ensure that the assets of the
County are protected from loss, theft or misuse. The internal control structure shall be designed to
provide reasonable assurance that these objectives are met. Accordingly, the Investment Portfolio
is subject to an annual independent review by an external auditor. The controls shall be designed
to prevent loss of public funds due to fraud, error, misrepresentation, unanticipated market changes
or imprudent actions.
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The internal controls shall address the following points:

Controls to prevent collusion;

Separation of transaction authority from accounting and reconciliation activities;

Custodial safekeeping;

Avoidance of physical delivery of securities to the County (when possible);

Clear delegation of authority to subordinate staff members;

Written confirmation of transactions for investments and wire transfers;

Development of a wire transfer agreement with the lead bank and custodian;

Third party custodian to confirm with the Director of Finance, Deputy Director of Finance, or
their approved designee, a security sale prior to maturity.

18.0 PERFORMANCE STANDARDS

The County’s investment strategy is to buy and hold all investments until maturity. Given this
strategy, several benchmarks will be used by the Investment staff as a basis to determine if market
yields are being achieved. The yield on the Liquidity Portfolio will be compared to the Local
Government Investment Pool (LGIP). The Core Portfolio yield will be compared to the Merrill
Lynch 0-3 years U.S. Treasury Index.

19.0 REPORTING REQUIREMENTS

The Investment staff shall generate daily, weekly and monthly investment activity reports for the
Investment Committee.

The investment staff will present analysis and discussion of yield curves, market opportunities and
portfolio duration at the monthly Investment Committee meetings

A presentation of the market value of the portfolio is issued annually. The method of determining
market value is consistent with the General Accounting Standards Board (GASB) Statements 31
and 40.

20.0 INVESTMENT POLICY ADOPTION AND REVIEW
This Policy will be reviewed at least annually by the Fairfax County Investment Committee. All

changes/additions will be presented to the Investment Committee for consideration of approval
prior to any changes being made to the Policy.
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Attachment I
Glossary of Terms

African Development Bank — A regional multilateral development finance institution established
to contribute to the economic development and social progress of its member African countries.

Agencies - Informal name that refers to securities issued by agencies of the United States
government and U.S. government sponsored enterprises.

Asian Development Bank — An organization providing loans and equity investments for
development projects in its member countries, particularly in Southeast and East Asia.

Banker’s Acceptance (BA) - A short-term financial instrument that is the unconditional
obligation of the accepting bank. Banker’s acceptances arise from transactions involving the
import, export, transit or storage of goods - domestic as well as international transit. For investors,
it is important to realize that the underlying transaction that gives rise to a BA is almost completely
irrelevant to the credit quality or the liquidity of the instrument. From an investor’s point of view,
a BA is a bank obligation that has at least the same credit strength as any CD issued by the same
bank. BA’s are considered, safe, liquid, short-term money market securities.

Bid or Bid Price - The trading price acceptable to a prospective buyer of securities.

Bond Anticipation Note (BAN) - A short-term note sold by a public entity that will be repaid
from the proceeds of an anticipated bond issue.

Book Entry Securities - Stocks, bonds, other securities, and some certificates of deposit that are
purchased, sold and held with only manual or computer accounting entries rather than transfers of
physical certificates to evidence the transfer. Typically, instead of a physical certificate or
instrument, buyers receive only receipts or confirmations as evidence of their ownership.

Book Value - Value at which an asset is carried on a balance sheet.

Callable Bond - A bond in which the issuer has the right to redeem prior to its maturity, under
certain conditions.

Broker - A party who brings buyers and sellers together. Brokers do not take ownership of the
property being traded.

Certificate of Deposit (CD) - A deposit of funds, in a bank or savings and loan association, for a
specified term that earns interest at a specified rate or rate formula. They may be for terms as short
as 1 week or as long as or longer than 10 years.

Collateral - Securities exchanges in a repo, reverse repo, buy/sell back, or sell/buy back. Property
that a debtor has pledged, mortgaged, or assigned to a creditor.
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Commercial Paper - Unsecured, short-term promissory notes issued by corporations for specific
amounts and with specific maturity dates. Firms with lower ratings or firms without well-known
names usually back their commercial paper with guarantees or bank letters of credit. Commercial
paper may be sold on a discount basis or may bear interest. Terms can be as short as 1 day and
usually do not exceed 270 days.

Commingled Funds - Money pooled for a common purpose. Often funds pooled for investments.

Coupon - {a} The annual rate of interest that a bond’s issuer promises to pay the bondholder on
the bond’s face value. {b} A certificate attached to a bond evidencing interest due on a payment
date.

Credit Risk - Credit risk is the risk that a debtor will fail to make timely payments of principal or
interest when due or that a company will fail, thus placing loans, fixed-income debt, and equity in
danger of being reduced in value or eliminated. Also called default risk.

Dealer - A firm or an individual who buys and sells for his or her own account. Dealers have
ownership, even if only for an instant, between a purchase from one party and sale to another party.
They are compensated by the spread between the price they pay and the price they receive. Not
the same as a broker; however, the same individuals and firms that act as dealers in some
transactions may act as brokers in other transactions.

Debenture — A bond secured only by the general credit of the issuer.

Default Risk - The risk arising from the chance that debtors will not make promised payments
either on time or in full. Another term for credit risk.

Delivery vs. Payment (DVP) - the simultaneous exchange of securities and cash. The safest
method of settling either the purchase or sale of a security. In a DVP settlement, the funds are
wired from the buyer’s account and the security is delivered from the seller’s account in
simultaneous, interdependent wires.

Depository Trust Company (DTC) - An organization that holds physical certificates for stock
and bonds and issues receipts to owners. Securities held by DTC are immobilized so that they can
be traded on a book-entry basis.

Derivatives - Financial instruments whose value depends on the values of underlying assets,
interest rates, currency exchange rates, or indexes. For hedging purposes, common derivatives are
options, futures, swaps, and swap options. All CMOs are derivatives.

Discount - The amount by which the price for a security is less than its par.
Discount Rate - The percentage rate applied to reduce the redemption value of a security in cases

where the difference between such a reduced value and the redemption value is the investor’s
compensation for owning the security.
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Discount Securities - Securities that do not pay periodic interest. Investors earn the difference
between the discount issue price and the full face value paid at maturity. Treasury bills, banker’s
acceptances, and zero coupon bonds are discount securities. Most commercial paper is also issued
at a discount.

Diversification - Dividing investment funds among a variety of securities offering independent
returns.

DK - Initials for “don’t know”. A security is said to be “DK’d” when it is delivered to the
purchaser or more typically the purchaser’s correspondent but is rejected because the purchaser
either doesn’t know or doesn’t agree with one or more of the aspects of the trade.

Duration - a sophisticated measure of the average timing of cash flows from an asset or a liability
or from an asset portfolio or a liability portfolio. Essentially, duration is a more accurate measure
of maturity because it reflects the timing of cash flows from period interest and/or principal
payments in addition to the cash flows represented by the funds transferred at maturity. Duration
is computed by summing the present values of all of the future cash flows after multiplying each
by the time until receipt, and then dividing that product by the sum of the present value of the
future cash flows without weighting them for the time of receipt.

Effective Annual Yield - A seldom-used expression to refer to the yield on an investment
expressed on a compound interest basis.

Event Risk - The risk of an unexpected, future decrease in credit quality that is a result of events
such as a corporate acquisition or material changes in taxes, laws, or regulations.

Fannie Mae - An informal name for the Federal National Mortgage Association (FNMA). FNMA
is a privately owned corporation whose function is to buy government-insured or guaranteed and
conventional mortgages. To finance its mortgage purchases, FNMA relies primarily on the sale
of debentures and short-term discount notes. FNMA securities are not backed by the full faith and
credit of the federal government, but the risk of default is considered to be low.

Farmer Mac — FAMC or the Federal Agricultural Mortgage Corporation. A federally chartered
private corporation providing an alternate source of credit for agricultural loans and rural housing.

Federal Credit Agencies - Agencies of the Federal government set up to supply credit to various
classes of institutions and individuals, i.e., S&L, small business firms, students, farmers, farm
cooperatives, and exporters.

Federal Deposit Insurance Corporation (FDIC) - A federal agency that insures bank deposits,
currently up to $250,000 per deposit.

Federal Funds Rate - The rate for which overnight federal funds are traded.
Federal Home Loan Bank (FHLB) - Unsecured joint and several obligations of the 12 district

banks. They are issued with short maturities (under 1 year) to complement the longer-term
borrowings of the bank. It raises money by issuing notes and bonds and lends money to savings
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and loans and other mortgage lenders based on the amount of collateral the institution can provide.

Floating Rate Bond - Bonds that have a variable-rate coupon that is usually tied to a
predetermined index, plus a margin or spread. The spread is a rate that remains constant.

Freddie Mac - An informal name for the Federal Home Loan Mortgage Corporation (FHLMC)
or for securities issued by it. The FHLMC was created to promote the development of a nationwide
secondary market in conventional residential mortgages. FHLMC may purchase mortgages only
from financial institutions that have their deposits or accounts insured by agencies of the Federal
government. FHLMC sells its interest in the mortgages it purchases through mortgage-backed
securities. These are not backed by the full faith and credit of the U.S. Government.

International Bank for Reconstruction and Development — Also known as the World Bank.
An international lending organization offering long term low interest credit for industrial
development.

Interest Rate Risk - The risk that changes in prevailing interest rates will adversely affect assets,
liabilities, capital, income, and/or expense at different times or in different amounts.

Laddered Maturities - A maturity pattern within a portfolio in which maturities of the assets in
the portfolio are equally spaced. Over time, the shortening of the remaining lives of the assets
provides a steady source of liquidity or cash flow.

Liquidity - An individual’s or a firm’s capacity to meet future monetary outflows (whether they
are required or optional) from available resources.

Liquidity Risk - The risk that not enough cash will be generated from either assets or liabilities to
meet cash requirements. For a bank, cash requirements primarily comprise deposit withdrawals
or contractual loan funding’s.

Mark to Market - The process of restating the carrying value of an asset or liability to equal its
current market value.

Market Risk - The risk of an increase or decrease in the market value or price of a financial
instrument. Market values for debt instruments are affected by actual and anticipated changes in
prevailing interest rates.

Market Value — The price at which a security is trading and could presumably be purchased or
sold.

Master Agreement - A written contract covering all future transactions between the parties to
repurchase-reverse repurchase agreements and establishing each party’s rights in the transactions.
A master agreement often will specify, among other things, the right of the buyer-lender to
liquidate the underlying securities in the event of default by the seller-borrower.

Maturity - The date on which the principal or last principal payment on a debt is due and payable.
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Money Market — The market in which short-term debt instruments (bills, commercial paper,
bankers’ acceptances, etc.) are issued and traded.

Offer — The price asked by a seller of securities. (When you are buying securities, you ask for an
offer.)

Portfolio - Collection of securities held by an investor.

Portfolio Return - The simplest measurement of portfolio return is interest earnings divided by
average daily balances.

Primary Dealer — A group of government securities dealers who submit daily reports of market
activity and positions and monthly financial statements to the Federal Reserve Bank of New York
and are subject to its informal oversight. Primary dealers include Securities and Exchange
Commission (SEC)-registered securities brokers-dealers, banks, and a few unregulated firms.

Prudent Person Rule - An investment standard. In some states the law requires that a fiduciary,
such as a trustee, may invest money only in a list of securities selected by the custody state—the
so-called legal list. In other states the trustee may invest in a security if it is one which would be
bought by a prudent person of discretion and intelligence who is seeking a reasonable income and
preservation of capital.

Public Securities Association (PSA) - An industry trade organization for U.S. brokers/dealers.
Among other things, the PSA has developed standard documentation for repurchase agreement
transactions and for describing prepayments received from mortgage-backed securities.

Qualified Public Depositories - A financial institution which does not claim exemption from the
payment of any sales or compensating use or ad valorem taxes under the laws of this state, which
has segregated for the benefit of the commission eligible collateral having a value of not less than
its maximum liability and which has been approved by the Public Deposit Protection Commission
to hold public deposits.

Rate of Return — The yield obtainable on a security based on its purchase price or its current
market price. This may be the amortized yield to maturity on a bond the current income return.

Rate Risk - The risk that the entity’s earnings and/or its capital may be reduced by an adverse
change in prevailing interest rates.

Repurchase Agreement - A form of secured, short-term borrowing in which a security is sold
with a simultaneous agreement to buy it back from the purchaser at a future date. Rates paid on
repos are short-term money market interest rates and are completely unrelated to the coupon rate
paid on the instrument being purchased.

Safekeeping — A service to customers rendered by banks for a fee whereby securities and valuables
of all types and descriptions are held in the bank’s vault for protection.
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Securities & Exchange Commission (SEC) — Agency created by Congress to protect investors
in securities transactions by administering securities legislation.

SEC Rule 15C3-1 — See Uniform Net Capital Rule.

Settlement Date — Date by which an executed order must be settled, either by a buyer paying for
the securities with cash or by a seller delivering the securities and receiving the proceeds of the
sale for them.

Treasury Bills — A non-interest bearing discount security issued by the U.S. Treasury to finance
the national debt. Most bills are issued to mature in three months, six months, or one year.

Treasury Bonds — Long-term coupon-bearing U.S. Treasury securities issued as direct obligations
of the U.S. Government and having initial maturities from two to 10 years.

Treasury Notes — Medium-term coupon-bearing U.S. Treasury securities issued as direct
obligations of the U.S. Government and having initial maturities from two to 10 years.

Trade Date — Date on which a security or commodity future trade actually takes place and the
buyer and seller agree upon a transaction.

Uniform Net Capital Rule — Securities and Exchange Commission requirement that member
firms as well as nonmember broker-dealers in securities maintain a maximum ratio of indebtedness
to liquid capital of 15 to 1; also called net capital rule and net capital ratio. Indebtedness covers
all money owed to a firm, including margin loans and commitments to purchase securities, one
reason new public issues are spread among members of underwriting syndicates. Liquid capital
includes cash and assets easily converted into cash.

Virginia Investment Pool (VIP) — A Section 115 governmental trust fund created under the Joint
Exercise of Powers statue of the Commonwealth of Virginia. It provides political subdivisions
with an investment vehicle to pool surplus funds and to invest such funds into one or more
investment portfolios under the direction and daily supervision of a professional fund manager.
The VIP is governed by a Board of Trustees.

Weighted Average Maturity - Calculated as (Percentage of portfolio at cost) x (Maturity date —
Today’s date). The average maturity calculation for each investment is then totaled.

Yield - The rate of annual income return on an investment expressed as a percentage. {a} Income
Yield is obtained by dividing the current dollar income by the current market price for the security.
{b}Net Yield or Yield to Maturity is the current income yield minus any premium above par or
plus any discount from par in purchase price, with the adjustment spread over the period from the
date of purchase to the date of maturity of the bonds.

Source: Sheshunoff, Essentials of Cash Management
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Date

8/15/2019

7/31/2019

7/31/2019

7/26/2019

12/13/2017

Attachment I1

Revisions and Reviews of Policy

Action Taken

Change the majority rule in Section 6.2 from “A majority rule shall consist of five
(5) of the eight (8) members, with one (1) of the five (5) majority being either the
CFO, Director of the Department of Finance, Director of Management and Budget,
or Director of the Department of Tax Administration, to “A majority rule shall
consist of five (5) of the eight (8) members, with two (2) of the five (5) majority
being either the CFO, Director of the Department of Finance, Director of
Management and Budget, or Director of the Department of Tax Administration.

Following are changes to the Investment Policy that were approved on July 31,

2019:

e Using the term Nationally Recognized Statistical Rating Organization
(NRSRO) in lieu of listing the rating companies.

e Mutual Funds will replace Government Money Market Funds as authorized
investments.

e Adding the Director of Management and Budget as a member of the Investment
Committee, and changing the majority rule to at least five of eight members,
with one member being the CFO, Director of Finance, Director of Tax
Administration, or Director of Management and Budget.

The balance in the Liquidity portfolio on June 30, 2019 was $733.2 million. The
Committee decided at this time not to change allocations to the Core and Liquidity
portfolios.

The Investment Committee approved increasing the allocation in the
Commonwealth of Virginia’s LGIP from 10% of the portfolio balance to 20%,
for a period not to exceed 60 days.

Combine the present Core, Core Extended, and VIP Bond Fund portfolios into
one Core portfolio.

e Increase the maximum maturity to five years, with no more than 10% of the
portfolio past three years. Only U.S. Treasuries and agency securities may have
a maturity beyond three years.

e Add a new asset class for Supranationals. Investments are limited to the
International Bank for Reconstruction and Development, Asian Development
Bank, and African Development Bank. The maximum maturity for
Supranationals is three years.
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6/14/2016

3/31/2015

1/07/2014

12/5/2012

6/6/2012

6/22/11

12/15/09

e Add Farmer Mac as an approved agency investment.

e Increase the maturity on Corporate Notes, Negotiable CDs, Non-negotiable
CDs, and Insured CDs to three years.

e Benchmarks will be as follows:

o Liquidity Portfolio — LGIP and VIP LGIP
o Core Portfolio — Merrill Lynch 0-3 Year US Treasury Index

e Other tweaks to maximum maturities and holdings.

e Monthly meetings will include analysis and discussion of yield curve, market
opportunities and portfolio duration.

Investment Policy was reviewed and no changes were made.

Adds Internal Control measure (Section 17.0) that the Custodian is to confirm
with Finance Director, Deputy Director, or their approved designee, a security
sale prior to maturity. Funds of the County are listed as general, internal service,
special revenue, capital project, enterprise, and agency (Section 2.0 Scope).
Updates Attachment I to clarify individuals that compose the Investment Staff.
Updates Section 9.5, Repurchase Agreements, stating that a Master Repurchase
Agreement is required to enter into a repurchase agreement transaction.

Adds the VACo/VML Virginia Investment Pool as an authorized investment and
extends maximum maturity to the Core Extended Portfolio to two years. Adds
new portfolio benchmarks, and updates regulatory bodies.

Expands Insured Certificate of Deposits to include Insured Accounts. This updates
policy to include Amendment to Section 2.2.4518 of the Code of Virginia, Insured
deposits.

Adds Demand Deposit Account as another investment for daily liquidity.

Expands Section 14 by defining various portfolios and establishes the size of the
Core Portfolio as 50% of all holdings on June 30.

Increase net worth to $100mIn on Authorized Institutions, clarify the “Do Not Buy
on Negative Watch” to short term investments, Purchase Date defined as Settlement
Date, use short term ratings for eligibility on Bankers Acceptances, separate
Banker’s Acceptances from Negotiable CD’s, separate money funds from
repurchase agreements holdings, reduce holdings from 50% to 40% on Non-
Negotiable CD’s
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9/1/09 Add Insured Deposits as a permitted investment

06/30/09 Annual Review of Policy

04/03/07 Annual Review of Policy

02/10/06 Annual Review of Policy

08/22/06 Clarification on Maximum Maturity based upon Trade Date
02/07/06 Clarification on Unauthorized Investments

05/31/05 Annual review of Policy

09/21/04 Modification of “Maximum Term” Policy to provide for investment in a Core
Portfolio with an average maturity up to 365 days

05/04/04 Clarification on Ratings for Commercial Paper and Banker’s Acceptances
03/08/04 Annual Review of Policy

01/14/03 Removal of Japanese BA Restriction, Annual Review of Policy

07/16/02 Annual Review of Policy

03/20/01 Quarterly Review of Policy

09/21/99 Quarterly Review of Policy

08/17/99 Increase in Agency Discount Notes

08/04/99 Increase in Repurchase Agreement Limits

10/20/98 Update for submission of Investment Policy Certification by the Municipal
Treasurers Association

08/06/98 Quarterly Review of Policy

07/21/98 Commercial Bank - revision of Thompson BankWatch criteria to reflect
comprehensive rating.

05/19/98 Update to reflect Section 20 Dealer criteria
05/14/98 Quarterly Review of Policy

11/11/97 Quarterly Review of Policy
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09/30/97 Update to reflect GFOA Investment Policy Recommendations (Revised 8/97)

08/14/97 Update to reflect GFOA recommendations and maximum allowable investment
term

07/22/97 Quarterly Review of Policy
03/25/97 Quarterly Review of Policy
11/14/96 Quarterly Review of Policy
08/06/96 Quarterly Review of Policy
05/21/96 Update to section 1.5 Prudence
05/07/96 Quarterly Review of Policy
01/31/96 Quarterly Review of Policy
07/06/95 Quarterly Review of Policy
06/22/95 Quarterly Review of Policy
03/28/95 Quarterly Review of Policy
03/21/95 Quarterly Review of Policy
06/07/94 Quarterly Review of Policy
03/22/94 Quarterly Review of Policy
11/16/93 Quarterly Review of Policy
08/03/93 Quarterly Review of Policy
06/29/93 Quarterly Review of Policy
02/16/93 Quarterly Review of Policy
07/07/92 Quarterly Review of Policy
07/07/92 2.1-11 Clarification of Repurchase Agreement Policy, (FY 93 #1)
05/19/92 Swaps, FY 92 #8

02/04/92 Administrative Charge (Replaces FY 92 #6 with FY 92 #7)
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02/04/92

01/21/92

01/21/92

11/26/91

11/07/91

10/29/91

10/29/91

10/29/91

Quarterly Review of Policy

Administrative Charge, (Replaces FY92 #4 with FY 92 #6)

2.2 South Africa Policy, (FY 92 #5)

Administrative Charge (Replaced by FY 92 #6), (FY 92 #4)
2.1-5 Authorized Investments--Obligations of U.S., (FY 92 #3)
1.2-1 Voting Hierarchy, (FY 92 #2)

Code Reference for Investments, (FY 92 #1)

Quarterly Review of Policy
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Attachment III
Code of Virginia
Chapter 44. Virginia Security for Public Deposits Act
§ 2.2-4400. Short title; declaration of intent; applicability.
A. This chapter may be cited as the "Virginia Security for Public Deposits Act."

B. The General Assembly intends by this chapter to establish a single body of law applicable to the pledge of
collateral for public deposits in financial institutions so that the procedure for securing public deposits may be
uniform throughout the Commonwealth.

C. All public deposits in qualified public depositories that are required to be secured by other provisions of law or by
a public depositor shall be secured pursuant to this chapter. Public depositors are required to secure their deposits
pursuant to several applicable provisions of law, including but not limited to §§ 2.2-1813, 2.2-1815, 8.01-582, 8.01-
600, 15.2-1512.1, 15.2-1615, 15.2-2625, 15.2-6611, 15.2-6637, 58.1-3149, 58.1-3150, 58.1-3154, and 58.1-3158.

D. This chapter, however, shall not apply to deposits made by the State Treasurer in out-of-state financial
institutions related to master custody and tri-party repurchase agreements, provided (i) such deposits do not exceed
ten percent of average monthly investment balances and (ii) the out-of-state financial institutions used for this
purpose have a short-term deposit rating of not less than A-1 by Standard & Poor's Rating Service or P-1 by
Moody's Investors Service, Inc., respectively.

1973, c. 172, §§ 2.1-359, 2.1-361; 1984, c. 135; 2000, cc. 335, 352; 2001, c. 844; 2010, cc. 640, 674.

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute
a comprehensive list of such chapters and may exclude chapters whose provisions have expired.

§ 2.2-4401. Definitions.
As used in this chapter, unless the context requires a different meaning:

"Dedicated method" or "opt-out method" means the securing of public deposits without accepting the contingent
liability for the losses of public deposits of other qualified public depositories, pursuant to § 2.2-4404 and
regulations and guidelines promulgated by the Treasury Board.

"Defaulting depository" means any qualified public depository determined to be in default or insolvent.

"Default or insolvency" includes, but shall not be limited to, the failure or refusal of any qualified public depository
to return any public deposit upon demand or at maturity and the issuance of an order of supervisory authority
restraining such depository from making payments of deposit liabilities or the appointment of a receiver for such
depository.

"Eligible collateral" means securities or instruments authorized as legal investments under the laws of the
Commonwealth for public sinking funds or other public funds as well as Federal Home Loan Bank letters of credit
issued in accordance with guidelines promulgated by the Treasury Board.

"Located in Virginia" means having a main office or branch office in the Commonwealth where deposits are
accepted, checks are paid, and money is lent.
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"Pooled method" means securing public deposits by accepting the contingent liability for the losses of public
deposits of other qualified public depositories choosing this method, pursuant to § 2.2-4403 and regulations and
guidelines promulgated by the Treasury Board.

"Public deposit" means moneys held by a public depositor who is charged with the duty to receive or administer
such moneys and is acting in an official capacity, such moneys being deposited in any of the following types of
accounts: nonnegotiable time deposits, demand deposits, savings deposits, or any other transaction accounts.

"Public depositor" means the Commonwealth or any county, city, town or other political subdivision thereof,
including any commission, institution, committee, board, or officer of the foregoing and any state court.

"Qualified escrow agent" means the State Treasurer or any bank or trust company approved by the Treasury Board
to hold collateral pledged to secure public deposits.

"Qualified public depository" means any national banking association, federal savings and loan association or
federal savings bank located in Virginia, any bank, trust company or savings institution organized under Virginia
law, or any state bank or savings institution organized under the laws of another state located in Virginia authorized
by the Treasury Board to hold public deposits according to this chapter.

"Required collateral" of a qualified public depository means the amount of eligible collateral required to secure
public deposits set by regulations or an action of the Treasury Board.

"Treasury Board" means the Treasury Board of the Commonwealth created by § 2.2-2415.

1973, c. 172, § 2.1-360; 1984, c. 135; 1987, c. 718; 1996, c. 77; 1998, cc. 20, 21; 2001, c. 844; 2008, c. 7; 2010, cc.
640, 674.

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute
a comprehensive list of such chapters and may exclude chapters whose provisions have expired.

§ 2.2-4402. Collateral for public deposits.

Qualified public depositories shall elect to secure deposits by either the pooled method or the dedicated method.
Every qualified public depository shall deposit with a qualified escrow agent eligible collateral equal to or in excess
of the required collateral. Eligible collateral shall be valued as determined by the Treasury Board. Substitutions and
withdrawals of eligible collateral may be made as determined by the Treasury Board.

Notwithstanding any other provisions of law, no qualified public depository shall be required to give bond or pledge
securities or instruments in the manner herein provided for the purpose of securing deposits received or held in the
trust department of the depository and that are secured as required by § 6.2-1005 of the Code of Virginia or that are
secured pursuant to Title 12, § 92a of the United States Code by securities of the classes prescribed by § 6.2-1005 of
the Code of Virginia.

No qualified public depository shall accept or retain any public deposit that is required to be secured unless it has
deposited eligible collateral equal to its required collateral with a qualified escrow agent pursuant to this chapter.

1973, ¢. 172, § 2.1-362; 2001, c. 844; 2010, cc. 640, 674.

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute
a comprehensive list of such chapters and may exclude chapters whose provisions have expired.

§ 2.2-4403. Procedure for payment of losses by pooled method.
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When the Treasury Board determines that a qualified public depository securing public deposits in accordance with
this section is a defaulting depository, it shall as promptly as practicable take steps to reimburse public depositors for
uninsured public deposits using the following procedures:

1. The Treasury Board shall ascertain the amount of uninsured public deposits held by the defaulting depository,
either with the cooperation of the Commissioner of Financial Institutions, the receiver appointed for such depository,
or by any other means available.

2. The amount of such uninsured public deposits ascertained as provided in subdivision 1, plus any costs associated
with liquidation, shall be assessed by the Treasury Board first against the defaulting depository to the extent of the
full realizable market value of the collateral pledged to secure its public deposits.

3. In the event the realized value of the pledged collateral in subdivision 2 is insufficient to satisfy the liability of the
defaulting depository to its public depositors and the Treasury Board, the Treasury Board shall assess the remaining
liability against all other qualified public depositories securing public deposits according to the following ratio: total
average public deposit balance for each qualified public depository held during the immediately preceding twelve
months divided by the total average public deposit balance for the same period held by all qualified public
depositories under this section other than the defaulting depository.

4. Assessments made by the Treasury Board in accordance with subdivision 3 shall be payable by the close of
business on the second business day following demand. Upon the failure of any qualified public depository to pay
such assessment when due, the State Treasurer shall promptly take possession of the eligible collateral deposited
with the non-paying depository's escrow agent and liquidate the same to the extent necessary to pay the original
assessment plus any additional costs necessary to liquidate the collateral.

5. Upon receipt of such assessments and the net proceeds of the eligible collateral liquidated from the State
Treasurer, the Treasury Board shall reimburse the public depositors to the extent of the defaulting depository's
liability to them, net of any applicable deposit insurance.

1973, ¢. 172, § 2.1-363; 1978, c. 14; 1984, c. 135; 2001, c. 844; 2009, c. 64; 2010, cc. 640, 674.

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute
a comprehensive list of such chapters and may exclude chapters whose provisions have expired.

§ 2.2-4404. Procedure for payment of losses by dedicated method.

When the Treasury Board determines that a qualified public depository securing public deposits in accordance with
this section is a defaulting depository, it shall as promptly as practicable take steps to reimburse public depositors of
all uninsured public deposits using the following procedures:

1. The Treasury Board shall ascertain the amount of uninsured public deposits held by the defaulting depository with
the cooperation of the Commissioner of Financial Institutions, the receiver appointed for such depository or by any
other means available.

2. The amount of such uninsured public deposits ascertained as provided in subdivision 1, plus any costs associated
with liquidation of the eligible collateral of the defaulting depository, shall be assessed by the Treasury Board
against the defaulting depository. The State Treasurer shall promptly take possession of the eligible collateral
deposited by such depository with the depository's escrow agent, as is necessary to satisfy the assessment of the
Treasury Board and shall liquidate the same and turn over the net proceeds to the Treasury Board.

3. Upon receipt from the State Treasurer of the eligible collateral liquidated, the Treasury Board shall reimburse the
public depositors from the proceeds of the collateral up to the extent of the depository's deposit liability to them, net
of any applicable deposit insurance.
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1984, c. 135, § 2.1-363.1; 2001, c. 844; 2009, c. 64; 2010, cc. 640, 674.

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute
a comprehensive list of such chapters and may exclude chapters whose provisions have expired.

§ 2.2-4405. Powers of Treasury Board relating to the administration of this chapter.
The Treasury Board shall have power to:

1. Make and enforce regulations and guidelines necessary and proper to the full and complete performance of its
functions under this chapter;

2. Prescribe and enforce regulations and guidelines fixing terms and conditions consistent with this chapter under
which public deposits must be secured;

3. Require additional collateral, in excess of the required collateral of any or all qualified public depositories as it
may determine prudent under the circumstances;

4. Determine what securities or instruments shall be acceptable as eligible collateral, and fix the percentage of face
value or market value of such securities or instruments that can be used to secure public deposits;

5. Establish guidelines to permit banks to withdraw from the procedures for the payment of losses under § 2.2-4403
and instead be governed by the procedures for the payment of losses under § 2.2-4404, consistent with the primary

purpose of protecting public deposits;

6. Require any qualified public depository to provide information concerning its public deposits as requested by the
Treasury Board; and

7. Determine when a default or insolvency has occurred and to take such action as it may deem advisable for the
protection, collection, compromise or settlement of any claim arising in case of default or insolvency.

1973, c. 172, § 2.1-364; 2001, c. 844; 2009, c. 64; 2010, cc. 640, 674.

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute
a comprehensive list of such chapters and may exclude chapters whose provisions have expired.

§ 2.2-4406. Subrogation of Treasury Board to depositor's rights; payment of sums received from distribution
of assets.

Upon payment in full to any public depositor on any claim presented pursuant to § 2.2-4403 or 2.2-4404, the
Treasury Board shall be subrogated to all of such depositor's rights, title and interest against the depository in default
or insolvent and shall share in any distribution of such defaulting or insolvent depository's assets ratably with other
depositors. Any sums received from any such distribution shall be paid to the other qualified public depositories
against which assessments were made, in proportion to such assessments, net of any proper payment or expense of
the Treasury Board in enforcing any such claim.

1973, ¢c. 172, § 2.1-365; 2001, c. 844; 2010, cc. 640, 674.

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute
a comprehensive list of such chapters and may exclude chapters whose provisions have expired.

§ 2.2-4407. Mandatory deposit of public funds in qualified public depositories.
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Public deposits required to be secured pursuant to this chapter shall be deposited in a qualified public depository.
1973, ¢c. 172, § 2.1-366; 2001, c. 844; 2010, cc. 640, 674.

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute
a comprehensive list of such chapters and may exclude chapters whose provisions have expired.

§ 2.2-4408. Authority to make public deposits.

A. All public depositors are hereby authorized to make public deposits under their control in qualified public
depositories, securing such public deposits pursuant to this chapter.

B. Local officials handling public deposits in the Commonwealth may not require from a qualified public depository
any pledge of collateral for their deposits in excess of the requirements of this chapter.

1973, ¢. 172, § 2.1-367; 1980, c. 538, § 2.1-234.5; 1998, cc. 20, 21; 2001, c. 844; 2010, cc. 640, 674.

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute
a comprehensive list of such chapters and may exclude chapters whose provisions have expired.

§ 2.2-4409. Authority to secure public deposits; acceptance of liabilities and duties by public depositories.

All qualified public depositories are hereby authorized to secure public deposits in accordance with this chapter and
shall be deemed to have accepted the liabilities and duties imposed upon it pursuant to this chapter.

1973, c. 172, § 2.1-368; 2001, c. 844; 2010, cc. 640, 674.

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute
a comprehensive list of such chapters and may exclude chapters whose provisions have expired.

§ 2.2-4410. Liability of public depositors.

When deposits are made in accordance with this chapter no official of a public depositor shall be personally liable
for any loss resulting from the default or insolvency of any qualified public depository in the absence of negligence,
malfeasance, misfeasance, or nonfeasance on his part or on the part of his agents.

1973, ¢c. 172, § 2.1-370; 2001, c. 844; 2010, cc. 640, 674.

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute
a comprehensive list of such chapters and may exclude chapters whose provisions have expired.

§ 2.2-4411. Reports of qualified public depositories.

By the tenth day after the end of each calendar reporting month or when requested by the Treasury Board each
qualified public depository shall submit to the Treasury Board an electronic report of such data required by the
Treasury Board to demonstrate that the current market value of its pledged collateral was equal to or greater than the
amount of required collateral for the previous month, certified as to its accuracy by an authorized official of the
qualified public depository.

Upon request by a public depositor, a qualified public depository shall provide a schedule detailing the public
deposit accounts reported to the Treasury Board for that depositor, as well as the amount of total public deposits
held by that depository at the close of the applicable month and the total market value of the collateral securing such
public deposits.
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1973, ¢. 172, § 2.1-369; 1979, c. 154; 2001, c. 844; 2010, cc. 640, 674.

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute
a comprehensive list of such chapters and may exclude chapters whose provisions have expired.

Chapter 45. Investment of Public Funds Act
§ 2.2-4500. Legal investments for public sinking funds.

The Commonwealth, all public officers, municipal corporations, other political subdivisions and all other public
bodies of the Commonwealth may invest any sinking funds belonging to them or within their control in the
following securities:

1. Bonds, notes and other evidences of indebtedness of the Commonwealth, and securities unconditionally
guaranteed as to the payment of principal and interest by the Commonwealth.

2. Bonds, notes and other obligations of the United States, and securities unconditionally guaranteed as to the
payment of principal and interest by the United States, or any agency thereof. The evidences of indebtedness
enumerated by this subdivision may be held directly, or in the form of repurchase agreements collateralized by such
debt securities, or in the form of securities of any open-end or closed-end management type investment company or
investment trust registered under the Investment Company Act of 1940, provided that the portfolio of such
investment company or investment trust is limited to such evidences of indebtedness, or repurchase agreements
collateralized by such debt securities, or securities of other such investment companies or investment trusts whose
portfolios are so restricted.

3. Bonds, notes and other evidences of indebtedness of any county, city, town, district, authority or other public
body of the Commonwealth upon which there is no default; provided, that such bonds, notes and other evidences of
indebtedness of any county, city, town, district, authority or other public body are either direct legal obligations of,
or those unconditionally guaranteed as to the payment of principal and interest by the county, city, town, district,
authority or other public body in question; and revenue bonds issued by agencies or authorities of the
Commonwealth or its political subdivisions upon which there is no default.

4. Bonds and other obligations issued, guaranteed or assumed by the International Bank for Reconstruction and
Development, bonds and other obligations issued, guaranteed or assumed by the Asian Development Bank and
bonds and other obligations issued, guaranteed or assumed by the African Development Bank.

5. Savings accounts or time deposits in any bank or savings institution within the Commonwealth provided the bank
or savings institution is approved for the deposit of other funds of the Commonwealth or other political subdivision
of the Commonwealth.

1956, c. 184, § 2-297; 1958, c. 102; 1966, c. 677, § 2.1-327; 1970, c. 75; 1974, c. 288; 1986, c. 270; 1988, cc. 526,
834; 1996, cc. 77, 508; 2001, c. 844.

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute
a comprehensive list of such chapters and may exclude chapters whose provisions have expired.

§ 2.2-4501. Legal investments for other public funds.

A. The Commonwealth, all public officers, municipal corporations, other political subdivisions and all other public
bodies of the Commonwealth may invest any and all moneys belonging to them or within their control, other than
sinking funds, in the following:

1. Stocks, bonds, notes, and other evidences of indebtedness of the Commonwealth and those unconditionally

guaranteed as to the Bazment of Erincieal and interest bz the Commonwealth.
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2. Bonds, notes and other obligations of the United States, and securities unconditionally guaranteed as to the
payment of principal and interest by the United States, or any agency thereof. The evidences of indebtedness
enumerated by this subdivision may be held directly, or in the form of repurchase agreements collateralized by such
debt securities, or in the form of securities of any open-end or closed-end management type investment company or
investment trust registered under the Investment Company Act of 1940, provided that the portfolio of such
investment company or investment trust is limited to such evidences of indebtedness, or repurchase agreements
collateralized by such debt securities, or securities of other such investment companies or investment trusts whose
portfolios are so restricted.

3. Stocks, bonds, notes and other evidences of indebtedness of any state of the United States upon which there is no
default and upon which there has been no default for more than 90 days, provided that within the 20 fiscal years next
preceding the making of such investment, such state has not been in default for more than 90 days in the payment of
any part of principal or interest of any debt authorized by the legislature of such state to be contracted.

4. Stocks, bonds, notes and other evidences of indebtedness of any county, city, town, district, authority or other
public body in the Commonwealth upon which there is no default, provided that if the principal and interest be
payable from revenues or tolls and the project has not been completed, or if completed, has not established an
operating record of net earnings available for payment of principal and interest equal to estimated requirements for
that purpose according to the terms of the issue, the standards of judgment and care required in Article 9 (§ 64.2-780
et seq.) of Chapter 7 of Title 64.2, without reference to this section, shall apply.

In any case in which an authority, having an established record of net earnings available for payment of principal
and interest equal to estimated requirements for that purpose according to the terms of the issue, issues additional
evidences of indebtedness for the purposes of acquiring or constructing additional facilities of the same general
character that it is then operating, such additional evidences of indebtedness shall be governed by the provisions of
this section without limitation.

5. Legally authorized stocks, bonds, notes and other evidences of indebtedness of any city, county, town, or district
situated in any one of the states of the United States upon which there is no default and upon which there has been
no default for more than 90 days, provided that (i) within the 20 fiscal years next preceding the making of such
investment, such city, county, town, or district has not been in default for more than 90 days in the payment of any
part of principal or interest of any stock, bond, note or other evidence of indebtedness issued by it; (ii) such city,
county, town, or district shall have been in continuous existence for at least 20 years; (iii) such city, county, town, or
district has a population, as shown by the federal census next preceding the making of such investment, of not less
than 25,000 inhabitants; (iv) the stocks, bonds, notes or other evidences of indebtedness in which such investment is
made are the direct legal obligations of the city, county, town, or district issuing the same; (V) the city, county, town,
or district has power to levy taxes on the taxable real property therein for the payment of such obligations without
limitation of rate or amount; and (vi) the net indebtedness of such city, county, town, or district (including the issue
in which such investment is made), after deducting the amount of its bonds issued for self-sustaining public utilities,
does not exceed 10 percent of the value of the taxable property in such city, county, town, or district, to be
ascertained by the valuation of such property therein for the assessment of taxes next preceding the making of such
investment.

6. Bonds and other obligations issued, guaranteed or assumed by the International Bank for Reconstruction and
Development, by the Asian Development Bank or by the African Development Bank.

B. This section shall not apply to funds authorized by law to be invested by the Virginia Retirement System or to
deferred compensation plan funds to be invested pursuant to § 51.1-601 or to funds contributed by a locality to a
pension program for the benefit of any volunteer fire department or volunteer emergency medical services agency
established pursuant to § 15.2-955.

C. Investments made prior to July 1, 1991, pursuant to § 51.1-601 are ratified and deemed valid to the extent that
such investments were made in conformity with the standards set forth in Chapter 6 (§ 51.1-600 et seq.) of Title
S1.1.
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1956, c. 184, § 2-298; 1966, c. 677, § 2.1-328; 1980, c. 596; 1988, c. 834; 1991, c. 379; 1992, c. 810; 1996, c. 508;
1999, c. 772; 2001, c. 844; 2007, c. 67; 2008, c. 295; 2015, cc. 502, 503.

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute
a comprehensive list of such chapters and may exclude chapters whose provisions have expired.

§ 2.2-4502. Investment of funds of Commonwealth, political subdivisions, and public bodies in "prime
quality" commercial paper.

A. The Commonwealth, all public officers, municipal corporations, other political subdivisions and all other public
bodies of the Commonwealth may invest any and all moneys belonging to them or within their control other than
sinking funds in "prime quality" commercial paper, with a maturity of 270 days or less, of issuing corporations
organized under the laws of the United States, or of any state thereof including paper issued by banks and bank
holding companies. "Prime quality" shall be as rated by at least two of the following: Moody's Investors Service,
Inc., within its NCO/Moody's rating of prime 1, by Standard & Poor's, Inc., within its rating of A-1, by Fitch
Investor's Services, Inc., within its rating of F-1, by Duff and Phelps, Inc., within its rating of D-1, or by their
corporate successors, provided that at the time of any such investment:

1. The issuing corporation, or its guarantor, has a net worth of at least fifty million dollars; and

2. The net income of the issuing corporation, or its guarantor, has averaged three million dollars per year for the
previous five years; and

3. All existing senior bonded indebtedness of the issuer, or its guarantor, is rated "A" or better or the equivalent
rating by at least two of the following: Moody's Investors Service, Inc., Standard & Poor's, Inc., Fitch Investor's
Services, Inc., or Duff and Phelps, Inc.

Not more than thirty-five percent of the total funds available for investment may be invested in commercial paper,
and not more than five percent of the total funds available for investment may be invested in commercial paper of
any one issuing corporation.

B. Notwithstanding subsection A, the Commonwealth, municipal corporations, other political subdivisions and
public bodies of the Commonwealth may invest any and all moneys belonging to them or within their control,
except for sinking funds, in commercial paper other than "prime quality" commercial paper as defined in this section

provided that:

1. Prior written approval is obtained from the governing board, committee or other entity that determines investment
policy. The Treasury Board shall be the governing body for the Commonwealth; and

2. A written internal credit review justifying the creditworthiness of the issuing corporation is prepared in advance
and made part of the purchase file.

1973, c. 232, § 2.1-328.1; 1974, c. 295; 1976, c. 665; 1986, c. 170; 1987, c. 73; 1988, c. 834; 1992, c. 769; 2001, c.
844.

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute
a comprehensive list of such chapters and may exclude chapters whose provisions have expired.

§ 2.2-4503. Investments by Fairfax County finance director [Not set out].

Not set out. (2001, c. 844.)
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The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute
a comprehensive list of such chapters and may exclude chapters whose provisions have expired.

§ 2.2-4504. Investment of funds by the Commonwealth and political subdivisions in bankers' acceptances.

Notwithstanding any provisions of law to the contrary, all public officers, municipal corporations, other political
subdivisions and all other public bodies of the Commonwealth may invest any and all moneys belonging to them or
within their control other than sinking funds in bankers' acceptances.

1981, c. 18, § 2.1-328.3; 1988, c. 834; 2001, c. 844.

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute
a comprehensive list of such chapters and may exclude chapters whose provisions have expired.

§ 2.2-4505. Investment in certificates representing ownership of treasury bond principal at maturity or its
coupons for accrued periods.

Notwithstanding any provision of law to the contrary, the Commonwealth, all public officers, municipal
corporations, other political subdivisions and all other public bodies of the Commonwealth may invest any and all
moneys belonging to them or within their control, in certificates representing ownership of either treasury bond
principal at maturity or its coupons for accrued periods. The underlying United States Treasury bonds or coupons
shall be held by a third-party independent of the seller of such certificates.

1983, c. 117, § 2.1-328.5; 1985, c. 352; 1988, c. 834; 2001, c. 844.

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute
a comprehensive list of such chapters and may exclude chapters whose provisions have expired.

§ 2.2-4506. Securities lending.

Notwithstanding any provision of law to the contrary, the Commonwealth, all public officers, municipal
corporations, political subdivisions and all public bodies of the Commonwealth may engage in securities lending
from the portfolio of investments of which they have custody and control, other than sinking funds. The Treasury
Board shall develop guidelines with which such securities lending shall fully comply. Such guidelines shall ensure
that the state treasury is at all times fully collateralized by the borrowing institution.

1983, c. 268, § 2.1-328.6; 2001, c. 844.

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute
a comprehensive list of such chapters and may exclude chapters whose provisions have expired.

§ 2.2-4507. Investment of funds in overnight, term and open repurchase agreements.

Notwithstanding any provision of law to the contrary, the Commonwealth, all public officers, municipal
corporations, other political subdivisions and all other public bodies of the Commonwealth, may invest any and all
moneys belonging to them or within their control in overnight, term and open repurchase agreements that are
collateralized with securities that are approved for direct investment.

1985, c. 352, § 2.1-328.8; 1988, c. 834; 2001, c. 844.

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute
a comprehensive list of such chapters and may exclude chapters whose provisions have expired.
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§ 2.2-4508. Investment of certain public moneys in certain mutual funds.

Notwithstanding any provision of law to the contrary, the Commonwealth, all public officers, municipal
corporations, other political subdivisions and all other public bodies of the Commonwealth may invest any and all
moneys belonging to them or within their control, other than sinking funds that are governed by the provisions of §
2.2-4500, in one or more open-end investment funds, provided that the funds are registered under the Securities Act
(§ 13.1-501 et seq.) of the Commonwealth or the Federal Investment Co. Act of 1940, and that the investments by
such funds are restricted to investments otherwise permitted by law for political subdivisions as set forth in this
chapter, or investments in other such funds whose portfolios are so restricted.

1986, c. 170, § 2.1-328.9; 1988, c. 834; 1996, c. 508; 2001, c. 844.

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute
a comprehensive list of such chapters and may exclude chapters whose provisions have expired.

§ 2.2-4509. Investment of funds in negotiable certificates of deposit and negotiable bank deposit notes.

Notwithstanding any provision of law to the contrary, the Commonwealth and all public officers, municipal
corporations, and other political subdivisions and all other public bodies of the Commonwealth may invest any or all
of the moneys belonging to them or within their control, other than sinking funds, in negotiable certificates of
deposit and negotiable bank deposit notes of domestic banks and domestic offices of foreign banks with a rating of
at least A-1 by Standard & Poor's and P-1 by Moody's Investor Service, Inc., for maturities of one year or less, and a
rating of at least AA by Standard & Poor's and Aa by Moody's Investor Service, Inc., for maturities over one year
and not exceeding five years.

1998, cc. 20, 21, § 2.1-328.15; 2001, c. 844.

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute
a comprehensive list of such chapters and may exclude chapters whose provisions have expired.

§ 2.2-4510. Investment of funds in corporate notes.

A. Notwithstanding any provision of law to the contrary, the Commonwealth, all public officers, municipal
corporations, other political subdivisions and all other public bodies of the Commonwealth may invest any and all
moneys belonging to them or within their control, other than sinking funds, in high quality corporate notes with a
rating of at least Aa by Moody's Investors Service, Inc., and a rating of at least AA by Standard and Poor’s, Inc., and
a maturity of no more than five years.

B. Notwithstanding any provision of law to the contrary, any qualified public entity of the Commonwealth may
invest any and all moneys belonging to it or within its control, other than sinking funds, in high quality corporate
notes with a rating of at least A by two rating agencies, one of which shall be either Moody's Investors Service, Inc.,
or Standard and Poor’s, Inc.

As used in this section, "qualified public entity" means any state agency or institution of the Commonwealth, having
an internal or external public funds manager with professional investment management capabilities.

C. Notwithstanding any provision of law to the contrary, the Department of the Treasury may invest any and all
moneys belonging to it or within its control, other than sinking funds, in high quality corporate notes with a rating of
at least BBB or Baa2 by two rating agencies, one of which shall be Moody's Investors Service, Inc., or Standard and
Poor’s, Inc. With regard to investment securities rated below A, the Commonwealth Treasury Board shall establish
strict investment guidelines concerning the investment in such securities and monitor the performance of the
securities for compliance with the investment guidelines.

1987, c. 187, § 2.1-328.10; 1988, c. 834; 1994, c. 145; 2001, c. 844; 2002, cc. 18, 438; 2005, c. 30.
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The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute
a comprehensive list of such chapters and may exclude chapters whose provisions have expired.

§ 2.2-4511. Investment of funds in asset-backed securities.

Notwithstanding any provision of law to the contrary, any qualified public entity of the Commonwealth may invest
any and all moneys belonging to it or within its control, other than sinking funds, in asset-backed securities with a
duration of no more than five years and a rating of no less than AAA by two rating agencies, one of which must be
either Moody's Investors Service, Inc., or Standard and Poors, Inc.

As used in this section, "qualified public entity" means any state agency, institution of the Commonwealth or
statewide authority created under the laws of the Commonwealth having an internal or external public funds
manager with professional investment management capabilities.

1994, c. 145, § 2.1-328.13; 1997, c. 29; 2001, c. 844.

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute
a comprehensive list of such chapters and may exclude chapters whose provisions have expired.

§ 2.2-4512. Investment of funds by State Treasurer in obligations of foreign sovereign governments.

Notwithstanding any provision of law to the contrary, the State Treasurer may invest unexpended or excess moneys
in any fund or account over which he has custody and control, other than sinking funds, in fully hedged debt
obligations of sovereign governments and companies that are fully guaranteed by such sovereign governments, with
a rating of at least AAA by Moody's Investors Service, Inc., and a rating of at least AAA by Standard and Poor’s,
Inc., and a maturity of no more than five years.

Not more than ten percent of the total funds of the Commonwealth available for investment may be invested in the
manner described in this section.

1988, c. 461, § 2.1-328.11; 2001, c. 844.

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute
a comprehensive list of such chapters and may exclude chapters whose provisions have expired.

§ 2.2-4513. Investments by transportation commissions.

Transportation commissions that provide rail service may invest in, if required as a condition to obtaining insurance,
participate in, or purchase insurance provided by, foreign insurance companies that insure railroad operations.

1988, c. 834, § 2.1-328.12; 2001, c. 844.

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute
a comprehensive list of such chapters and may exclude chapters whose provisions have expired.

§ 2.2-4513.1. Investment of funds in qualified investment pools.

A. Notwithstanding the provisions of Article 1 (§ 15.2-1300 et seq.) of Chapter 13 of Title 15.2, in any locality in
which the authority to invest moneys belonging to or within the control of the locality has been granted to its elected
treasurer, the treasurer may act on behalf of his locality to become a participating political subdivision in qualified
investment pools without an ordinance adopted by the locality approving a joint exercise of power agreement. For
purposes of this section, "qualified investment pool" means a jointly administered investment pool organized as a
trust fund pursuant to Article 1 of Chapter 13 of Title 15.2 that has a professional investment manager.
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B. Investments in qualified investment pools described in this section shall comply with the requirements of this
chapter applicable to municipal corporations and other political subdivisions.

C. The provisions of this section shall not apply to local trusts established pursuant to Article 8 (§ 15.2-1544 et seq.)
of Chapter 15 of Title 15.2 to fund postemployment benefits other than pensions.

2017, cc. 792, 819.

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute
a comprehensive list of such chapters and may exclude chapters whose provisions have expired.

§ 2.2-4514. Commonwealth and its political subdivisions as trustee of public funds; standard of care in
investing such funds.

Public funds held by the Commonwealth, public officers, municipal corporations, political subdivisions, and any
other public body of the Commonwealth shall be held in trust for the citizens of the Commonwealth. Any
investment of such funds pursuant to the provisions of this chapter shall be made solely in the interest of the citizens
of the Commonwealth and with the care, skill, prudence, and diligence under the circumstances then prevailing that
a prudent person acting in a like capacity and familiar with such matters would use in the conduct of an enterprise of
a like character and with like aims.

1996, c. 437, § 2.1-328.14; 2001, c. 844.

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute
a comprehensive list of such chapters and may exclude chapters whose provisions have expired.

§ 2.2-4515. Collateral and safekeeping arrangements.

Securities purchased pursuant to the provisions of this chapter shall be held by the public official, municipal
corporation or other political subdivision or public body or its custodial agent who may not otherwise be a
counterparty to the investment transaction. Securities held on the books of the custodial agent by a custodial agent
shall be held in the name of the municipal corporation, political subdivision or other public body subject to the
public body's order of withdrawal. The responsibilities of the public official, municipal corporation, political
subdivision or other public body shall be evidenced by a written agreement that shall provide for delivery of the
securities by the custodial agent in the event of default by a counterparty to the investment transaction.

As used in this section, "counterparty" means the issuer or seller of a security, an agent purchasing a security on
behalf of a public official, municipal corporation, political subdivision or other public body or the party responsible
for repurchasing securities underlying a repurchase agreement.

The provisions of this section shall not apply to (i) investments with a maturity of less than 31 calendar days or (ii)
the State Treasurer, who shall comply with safekeeping guidelines issued by the Treasury Board or to endowment
funds invested in accordance with the provisions of the Uniform Prudent Management of Institutional Funds Act,
Chapter 11 (§ 64.2-1100 et seq.) of Title 64.2.

1988, c. 834, § 2.1-329.01; 2001, c. 844; 2008, c. 184.

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute
a comprehensive list of such chapters and may exclude chapters whose provisions have expired.

§ 2.2-4516. Liability of treasurers or public depositors.
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When investments are made in accordance with this chapter, no treasurer or public depositor shall be liable for any
loss therefrom in the absence of negligence, malfeasance, misfeasance, or nonfeasance on his part or on the part of
his assistants or employees.

1979, c. 135, § 2.1-329.1; 2001, c. 844.

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute
a comprehensive list of such chapters and may exclude chapters whose provisions have expired.

§ 2.2-4517. Contracts on interest rates, currency, cash flow or on other basis.

A. Any state entity may enter into any contract or other arrangement that is determined to be necessary or
appropriate to place the obligation or investment of the state entity, as represented by bonds or investments, in whole
or in part, on the interest rate cash flow or other basis desired by the state entity. Such contract or other arrangement
may include contracts providing for payments based on levels of, or changes in, interest rates. These contracts or
arrangements may be entered into by the state entity in connection with, or incidental to, entering into, or
maintaining any (i) agreement that secures bonds or (ii) investment, or contract providing for investment, otherwise
authorized by law. These contracts and arrangements may contain such payment, security, default, remedy, and
other terms and conditions as determined by the state entity, after giving due consideration to the creditworthiness of
the counterparty or other obligated party, including any rating by a nationally recognized rating agency, and any
other criteria as may be appropriate. The determinations referred to in this subsection may be made by the Treasury
Board, the governing body of the state entity or any public funds manager with professional investment capabilities
duly authorized by the Treasury Board or the governing body of any state entity authorized to issue such obligations
to make such determinations.

As used in this section, "state entity" means the Commonwealth and all agencies, authorities, boards and institutions
of the Commonwealth.

B. Any money set aside and pledged to secure payments of bonds or any of the contracts entered into pursuant to
this section may be invested in accordance with this chapter and may be pledged to and used to service any of the
contracts or other arrangements entered into pursuant to this section.

2002, c. 407.

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute
a comprehensive list of such chapters and may exclude chapters whose provisions have expired.

§ 2.2-4518. Investment of funds in deposits.

A. Notwithstanding any provision of law to the contrary, the Commonwealth and all public officers, municipal
corporations, other political subdivisions, and all other public bodies of the Commonwealth, each referred to in this
section as a "public entity," may invest any or all of the moneys belonging to them or within their control in
accordance with the following conditions:

1. The moneys are initially invested through any federally insured bank or savings institution selected by the public
entity that is qualified by the Virginia Treasury Board to accept public deposits;

2. The selected bank or savings institution arranges for the deposit of the moneys in one or more federally insured
banks or savings institutions wherever located, for the account of the public entity;

3. The full amount of principal and any accrued interest of each such deposit is covered by federal deposit insurance;

4. The selected bank or savings institution acts as custodian for the public entity with respect to each deposit issued
for the public entity's account; and
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5. At the same time that the public entity's moneys are deposited, the selected bank or savings institution receives an
amount of deposits from customers of other financial institutions wherever located equal to or greater than the
amount of moneys invested by the public entity through the selected bank or savings institution.

B. After deposits are made in accordance with the conditions prescribed in subsection A, such deposits shall not be
subject to the provisions of Chapter 44 (§ 2.2-4400 et seq.), § 2.2-4515, or any security or collateral requirements
that may otherwise be applicable to the investment or deposit of public moneys by government investors.

2008, c. 103; 2010, c. 33.

The chapters of the acts of assembly referenced in the historical citation at the end of this section may not constitute
a comprehensive list of such chapters and may exclude chapters whose provisions have expired.
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EXHIBIT C - SCOTTS RUN FIRE STATON #44
PROPERTY OWNERS FOR ESCROW CONTRIBUTIONS TO FIRE STATION

GFA per total development area information from 'Tysons 2016-2017 Progress Report on the Implementation of the Comprehensive Plan’, ‘2017 Tysons Annual Report', and /or CDP approved information

Escalation per Consumer Price Index for all Urban Consumers (CPU-I) - Proffer section 101

Value for E: JAN 2020 ESCALATION Constributi
Property Owner Mailing Address Tax Number Development Name| TOTAL GFA Per CDP | Site Plan GFA | Development Status alue for Escrow 020 ES o optbition NOTES
($1.35/SF) ($1.47/GFA) Status
Scotts Run North RZ 2011-PR-009
1820 Dolley Madison LLC
) c/o Capital One, N.A. 29-4((5))
1 (1820 Dolley Madison LLC SRS North 1,500,000 CDP Approved 2,025,000.00 2,205,000.00 N
¥ ! 1600 Capital One Drive | parcels 9, 9A, and 10A i $ $
Mclean, VA 22102
Scotts Run South RZ 2011-PR-010
JAN 2020 ESCALATION
($1.49/GFA) 1.49
1651 Old Meadow Road Johnson 1A&E .
Suite 650 Cityline (CDP Approved / Interim
Joh 17600 Colshi 30-3((46 FDP A d
2 | -onmeen olshire Partners LLC (a6h Johnson 1A, B, D 1,675,680 pproved) s 2,262,168.00 | $ 2,496,763.20 N Per page 175 of the 2017 Tysons
LLC parcel 2 and parcel C Annual Report
McLean, VA 22102
Attn: Sandy Flanagan Johson 1C&D
! v 8 (FDP Approved)
SCD Scotts Run LLC
c/o Skanska USA
Commercial Dev. Inc.
3 SCD Scotts Run LLC 1776 Wilson Blvd., Suite 30-3((46)), parcel 1 Johnson C 483,000 $ 652,050.00 | $ 719,670.00 N
250
Arlington, VA 22209
1651 Old Meadow Road
. Suite 650 Cityline
4 |TOVler C°|SLhL'f Meadow Partners LLC 303 ((IZCSB)) Taylor A, B, C 1,039,380 CDP Approved s 1,403,163.00 | $ 1,548,676.20 N
McLean, VA 22102 parce
Attn: Sandy Flanagan
Tysons LW Hotel Tax Number 0303 28 D1 is Hotel Site
Associates LP per Fairfax County Geographic
Tysons LW Hotel c/o Lodgeworks Partners 30-3 ((28)) y Exploaration & Mapping Parcel
5 Associates LP > parcel D3 Archer Hotel 218,200 141,879 Site Plan Approved S 191,536.65 | $ 325,118.00 N information and 0303 28 A, D, E, F,
8100 E 22nd St, Unit 500 G do not exist in the Fairfax County
Wichita, KS 67226 Parcel Search.
ToST O VITauOW Noa
Suite 650 Cityline 30-3 ((28)), parcel A
Van B 1616
6 z: de"rrsir; e Partners LLC & Van Buren 473,560 CDP Approved $ 639,306.00 | $ 705,604.40 N
McLean, VA 22102 30-3 ((46), parcel B1
PO Box 34472 escrow has been collected at the
7 JBL McLean LLC ¢/oRyan LLC 0303 01 0006A Garfield A & B 475,694 475,346 Completed $ 641,717.10 | $ 688,081.72 Y _ escalated amount from CPI-U
Washi bC 20043 inflation calculator @ $1.37/GFA at
ashington, the time of collection per LDS.
1651 Old Meadow Road
Suite 650 Cityline
8| V:e“gat; 120&6 Partners LLC IS(;: Sg)) o Westgate 414,720 CDP Approved $ 559,872.00 | $ 617,932.80 N
naerson Roa MCLEan, VA 22102 parcels ) ., an
Attn: Sandy Flanagan
Garfield site development final GFA
TOTAL 6,280,234 $ 7,722,762.75 | $§ 9,306,846.32 and collected escrow amount have
been used for Total Value

REMAINING CONTRIBUTION AMOUNT (TOTAL AMOUNT - #7 CONTRIBUTION: $9,305,251.39- $686,486.79)

$  8,618,764.60
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EXHIBIT D

JobCostProjectBudget
Group By 1 = Category
Job=rwgl_srfs(Scotts Run Fire Station)
Category Tree = rwgl_s_JobCost
Period = April 2020

Category Code Category Original Previous MTD Actual Cost To Date Cost To
Budget Costs Actual Complete

6100-0000 HARD COSTS

6104-0045 Earthwork/Grading 0.00 2,060.64 0.00 2,060.64 -2,060.64
6104-0090 Traffic Signals 280,000.00 450.00 4,690.00 5,140.00 274,860.00
6104-0125 Utility-Coordination Allow 6,000.00 0.00 0.00 0.00 6,000.00
6104-0130 Hard Cost Allowance 150,000.00 0.00 0.00 0.00 150,000.00
6107-0005 Building - GC Trinity 7,247,732.00 1,216,958.05 503,336.49  1,720,294.54  5,527,437.46
6198-9998 TOTAL HARD COSTS 7,683,732.00 1,219,468.69 508,026.49 1,727,495.18 5,956,236.82
6200-0000 SOFT COSTS

6200-0130 Other Soft Costs 37,615.00 8,167.33 0.00 8,167.33 29,447.67
6200-0150 Title Insurance 1,000.00 0.00 0.00 0.00 1,000.00
6200-0180 Permits & Fees 79,927.00 143,922.60 0.00 143,922.60 -63,995.60
6200-0205 Testing/Inspection Geotech 75,000.00 0.00 0.00 0.00 75,000.00
6200-0160 Utility Cost & Design 62,725.00 4,287.37 0.00 4,287.37 58,437.63
6200-0200 Construction Admin 85,000.00 76,044.36 0.00 76,044.36 8,955.64
6201-1522 Legal-Land Use 25,000.00 22,360.00 697.50 23,057.50 1,942.50
6202-1541 Design-Architect 550,000.00 413,653.25 6,737.21 420,390.46 129,609.54
6202-1544 Design-Civil Engineering 250,000.00 223,221.43 925.75 224,147.18 25,852.82
6202-1546 Design-Geotech Engineer 45,000.00 38,950.30 8,303.90 47,254.20 -2,254.20
6202-1552 Design-Exterior/Traffic 65,000.00 43,842.56 3,432.26 47,274.82 17,725.18
6202-1568 Design-LEED 1,500.00 1,500.00 0.00 1,500.00 0.00
6202-1569 Design-Environmental 30,000.00 27,783.00 0.00 27,783.00 2,217.00
6298-9998 TOTAL SOFT COSTS 1,307,767.00 1,003,732.20 20,096.62 1,023,828.82 283,938.18
6399-0001 CONTINGENCY

6104-0100 Project Contingency 550,000.00 0.00 0.00 0.00 550,000.00
6399-0099 TOTAL CONTINGENCY 550,000.00 0.00 0.00 0.00 550,000.00
9999-9999 TOTAL CONSTRUCTION COSTS 9,541,499.00 2,223,200.89 528,123.11 2,751,324.00 6,790,175.00

* Add established cost sharing;
Estimated costs for County requested changes THROUGH MARCH 2020 subject to final cost adjustments
Total project cossts by SRS Owners
JLB McLean LLC Garfield Site Escrow Collected

(255,441.00)

9,286,058.00

(651,204.50) + Interest

Trinity Contract Fairfax County Cos Fairfax County Cost

Budget for Breakout Costs (costs include all GC Mark-ups| Original
1. Bifold bay doors 137,353
2. Added bathroom 116 8,562
3. Added janitor's closet 123 5,375
4. Gate & card reader to parking area 2 locations 22,320
5. Stainless steel counters in kitchen 8,171
6. Grill gas line 837
7. Added card readers - 6 total 4,382
8. Corner guards 7,318
9. Wet wall tile 11,739
10. Electric outlets in dining 108 w/TV mounts 570
11. Wall fan outlet in Exercise 002 649
12. Westnet Communication system premium over APS propsal 138,422
13. Generator sound insulation 4,387
14. Stainless steel / solid surface kitchen backsplash 1,735
15. LEED V4 Increase in cost / HVAC system 38,000
16. General Conditions for added design and permit delays

17. LEED Point Purchase to target silver cert. (IAQ Enhanced Comm.)

18. Contingency

19. Cox / | Net County contract credit

Subtotal 389,820

131,924 50%
6,533 50%
2,430 100%

15,045 50%
8,960 50%
1,017 50%

18,900 50%

n/a 50%
9,722 50%
n/a 50%
60 50%

56,541 100%
6,000 50%
3,285 50%

38,000 100%

15,784 100%

100%

24,094

338,295

Page 1 of 1
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65,962
3,267
2,430
7,523
4,480

509
9,450

4,861

30
56,541
3,000
1,643
38,000
15,784
38,500
18,688

(15,225)

255,441

53,150 per reader
No drywall partitions
In bathrooms

Westnet revised quote PCO #2 125,820 -69,279 = 56,54.

estimate to achieve USGBC LEED Silver cert requirement
2 weeks at $7,892/week



EXHIBIT E

CONSTRUCTION DOCUMENTS

DRAWING INDEX

G-1 - Cover Sheet
G-2 - Abbreviations, Symbols, Notes & Sheet Index

Civil

C1 - Cover Sheet

C2 - Project Narrative

C3 - General Notes and Abbreviations and Legend
C3A - Fairfax County General Notes

C4 - Existing Conditions Plan

C5 - Demolition Plan

C6 - Site Grading Plan

C7 - Dimension Plan

C8 - Utility Plan

C8A - Easement Exhibit Plan

C9 - Pavement Plan

C10 - Fire Coverage Plan

C11 - Utility Profiles & Computations

C12 - Adequate Outfall Analysis

C13 - SWM Narrative & Tysons 1 Inch Computations
C14 - SWM Plan & BMP Sizing

C15 - VRRM Computations

C16 - BMP Cross Sections (1 OF 2)

C17 - BMP Cross Sections (2 OF 2)

C18 - Bioretention Facility Notes

C19 - Dry Swale Notes

C20 - Erosion and Sedimentation Control Notes
C2 -1 - Erosion and Sedimentation Control Details
C2 -2 - Erosion and Sedimentation Control Plan - Phase 1
C23 - Erosion and Sedimentation Control Plan - Phase 2
C24 - Site Details (1 OF 4)

C25 - Site Details (2 OF 4)

C26 - Site Details (3 OF 4)

C27 - Site Details (4 OF 4)

C27A - Gate System Details (1 OF 2)

C27B - Gate System Details (2 OF 2)

C28 - Geotechnical Requirements (1 OF 2)

C29 - Geotechnical Requirements (2 OF 2)

C30 - Correspondence (1 OF 2)

C30A - Correspondence (2 OF 2)

C31A - Existing Vegetation Map

C32 - Tree Preservation Plan

C33 - Tree Preservation Notes & Details

C34 - Landscape Plan

C35 - Landscape Notes & Details (1 OF 2)

C35B - Landscape Notes & Details (2 OF 2)

C36 - Water Quality Impact Assessment

C37 - Appendix A - Sheet 1

C38 - Appendix A - Sheet 2
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C39 - Draft Plat

Architectural

A0.00 - Architectural Site Plan

A0.01 - Code Analysis Sheets - Lower Level

A0.02 - Code Analysis Sheets - Main Level

A0.03 - Code Analysis - FCDPWES ADA Standards

A2.01 - Floor Plan - Lower Level

A2.02 - Floor Plan - Main Level

A3.01 - Reflected Ceiling Plans

A4.01 - Roof Plan & Roof Details

A4.02 - Roof Details

A5.01 - Building Elevations

A6.01 - Building Sections

A7.01 - Wall Sections

A7.02 - Wall Sections

A7.03 - Wall Sections

A7.04 - Wall Sections

A8.01 - Equipment Plan - Kitchen/ Dining/ Dayroom, Admin., Bunk Rooms
A8.02 - Equipment Plan - Apparatus Bay Support

A8.03 - Equipment Plan - Apparatus Bay

A8.04 - Equipment Plan - Locker/ Laundry/ Exercise Room, FCPA Facilities
A8.05 - Equipment Plan - Stair, Elevator & Ramps

A9.01 - Window Frame Elevations

A9.02 - Door and Door Hardware Schedule and Details
A9.03 - Frame Details

A9.04 - Partition Types & Finish Schedule

A9.05 - Plastic Laminate and Stainless Steel Millwork Details
A9.06 - Misc. Details

A9.07 - Masonry Details

Structural

S0.01 - Structural Notes & Abbreviations

S0.02 - Schedule of Special Inspections

S1.01 - Foundation Plan & Main Level Framing Plan
S1.02 - Roof Framing Plan

S2.01 - Foundation Sections

S2.02 - Foundations Sections

S3.01 - Framing Sections and Schedules

S3.02 - Sections

S4.01 - Framing Sections

S4.02 -Framing Sections

Mechanical

MO0.01 - Mechanical Schedules & Legends
MO0.02 - Mechanical Schedules

M1.01 - Mechanical Ductwork Plan - Lower Level
M1.02 - Mechanical Ductwork Plan - Main Level
M1.03 - Mechanical Roof Plan

M2.01 - Mechanical Piping Plan - Lower Level
M2.02 - Mechanical Piping Plan - Main Level
M3.01 - Mechanical Details

M4.01 - Mechanical Controls

M5.01 - Kitchen Equipment

M5.02 - Kitchen Equipment

M5.03 - Kitchen Equipment
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M5.04 - Kitchen Equipment

Plumbing

P0.01 - Plumbing Legend, Notes, & Schedules

P1.01 - Plumbing Foundation Plan

P2.01 - Plumbing Sanitary Floor Plan - Lower Level

P2.02 - Plumbing Sanitary Floor Plan - Main Level

P3.01 - Plumbing Domestic Water Floor Plan - Lower Level
P3.02 - Plumbing Domestic Water Floor Plan - Main Level
P4.01 - Plumbing Enlarged Plans

P5.01 - Plumbing Sanitary & Storm Riser Diagrams

P5.02 - Plumbing Domestic Water & Gas Riser Diagrams
P6.01 - Plumbing Details

Electrical

EO0.01 - Electrical Legend, Schedules, And Details
E0.02 - Electrical Fire Alarm System Details
E0.03 - Electrical Access Control Details

E0.04 - Electrical Details

E1.01 - Electrical Lighting Plan - Lower Level
E1.02 - Electrical Lighting Plan - Main Level
E2.01 - Electrical Power Plan - Lower Level
E2.02 - Electrical Power Plan - Main Level

E2.03 - Electrical Power Plan - Roof Plan

E3.01 - Electrical Low Voltage Plan - Lower Level
E3.02 - Electrical Low Voltage Plan - Main Level
E4.01 - Electrical Power Diagram

E4.02 - Electrical Panelboard Schedules

ES5.01 - Electrical Site Plan

Fire Suppression
FS0.01 - Fire Suppression Legend, Notes & Details

SPECIFICATIONS

VOLUME 1
DIVISION 00 GENERAL CONDITIONS OF THE BUILDING CONSTRUCTION CONTRACT

Section A - Information for Bidders

Section B - Form of Bid

Section C - Owner-Contractor Agreement
Section D - General Conditions

Section E - Supplemental / Special Conditions

DIVISION 01 GENERAL REQUIREMENTS

Section 01 10 00 - Summary of Work

Section 01 10 00.01 - General Paragraphs

Section 01 15 00 - Allowances

Westnet Quote

Westnet Drawings

Section 01 23 10 - Unit Prices

Section 01 25 00 - LEEDv4 Project Documentation for New Construction
LEED v4 Checklist
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LEED v4 Materials and Resources Form

Section 01 29 00 - Payment Procedures

Section 01 31 00 - Preconstruction Conference and Preconstruction Submittals
Section 01 31 19 - Progress Meetings

Section 01 32 00 - Construction Schedule

Section 01 32 33 - Project Reporting and Photographs

Section 01 35 23 - Safety and Security

Section 01 40 00 - Testing and Quality Control

Section 01 41 00 - Coordination, Field Engineering and Regulatory Requirements
Section 01 45 00 - Indoor Air Quality Management

Section 01 52 00 - Temporary Facilities, Utilities, Access & Construction Aids
Section 01 52 40 - Construction Waste Management

Section 01 57 19 - Environmental Protection

Section 01 73 10 - Cutting and Patching

Section 01 78 00 - Project Closeout & Closeout Submittals

Section 01 78 23 - Operating and Maintenance Data and Instructions

Section 01 78 39 - As-Built Documentation

Section 01 79 00 - Equipment Demonstration / Instruction

Section 01 91 13 - General Commissioning Requirements

DIVISION 02 EXISTING CONDITIONS

Section 02 32 00 - Subsurface Exploration
GeoTechnical Report (For Information Only)

DIVISION 03 CONCRETE

Section 03 30 00 - Cast in Place Concrete
Section 03 45 00 - Precast Architectural Concrete
Section 03 60 00 - Non-Shrink Grout

DIVISION 04 MASONRY

Section 04 09 00 - Unit Masonry Accessories
Section 04 10 00 - Mortar
Section 04 20 00 - Unit Masonry

DIVISION 05 METALS

Section 05 12 00 - Structural Steel

Section 05 21 00 - Steel Joists and Joist Girders
Section 05 31 00 - Steel Deck

Section 05 40 00 - Cold-Formed Metal Framing
Section 05 50 00 - Metal Fabrications

DIVISION 06 WOOD

Section 06 10 00 - Rough Carpentry
Section 06 40 00 - Architectural Woodwork
Section 06 41 00 - Custom Plastic Laminate Faced Casework

DIVISION 07 THERMAL AND MOISTURE PROTECTION

Section 07 14 16 - Cold Fluid Applied Waterproofing
Section 07 21 00 - Building Insulation

Section 07 26 50 - Liquid-Applied Vapor Barrier
Section 07 41 50 - Pre-Finished Metal Wall Panels
Section 07 53 23 - EPDM Membrane Roofing
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Section 07 60 00 - Flashing & Sheet Metal

Section 07 83 00 - Roof Hatches

Section 07 84 10 - Through-Penetration Firestop Systems
Section 07 90 00 - Sealants

DIVISION 08 DOORS & WINDOWS

Section 08 10 00 - Metal Doors and Frames

Section 08 21 00 - Wood Doors

Section 08 35 13 - Electrically Operated Four-Fold Doors
Section 08 40 00 - Aluminum Entrances and Storefronts
Section 08 52 00 - Aluminum Hung Windows

Section 08 71 00 - Finish Hardware

Section 08 80 00 - Glazing

Section 08 91 00 - Stationary Blade Wall Louvers

DIVISION 09 FINISHES

Section 09 11 00 - Non-Load Bearing Framing Systems
Section 09 25 00 - Gypsum Wallboard

Section 09 28 00 - Cement Board

Section 09 31 00 - Ceramic Tile

Section 09 51 00 - Acoustical Tile Ceiling

Section 09 66 00 - Resilient Flooring and Base

Section 09 68 00 - Carpet Tile

Section 09 90 00 - Painting

DIVISION 10 SPECIALTIES

Section 10 11 00 - Visual Display Boards

Section 10 12 00 - Display Case

Section 10 14 00 - Interior Signs

Section 10 21 00 - Solid Phenolic Partitions

Section 10 43 00 - Building and Entrance Sign Identification Letters
Section 10 44 00 - Fire Extinguishers & Cabinets
Section 10 50 30 - Turnout Ready Gear Lockers
Section 10 50 50 - Metal Lockers & Locker Benches
Section 10 56 13 - Metal Shelving Units

Section 10 75 16 - Flagpoles

Section 10 80 00 - Toilet Accessories

DIVISION 11 EQUIPMENT

Section 11 40 00 - Food Service and Laundry Equipment
Section 11 50 30 - Apparatus Bay & Support Equipment

DIVISION 12 FURNISHINGS

Section 12 20 00 - Window Treatments

Section 12 36 60 - Solid Surface Countertops
Section 12 48 40 - Entrance Floor Mats and Frames
Section 12 93 13 - Bicycle Racks

DIVISION 14 CONVEYING SYSTEMS
Section 14 21 00 - Hydraulic Elevator
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VYOLUME 2
DIVISION 21 FIRE SUPPRESSION

Section 21 04 00 - General Requirements for Fire Suppression
Section 21 13 13 - Wet-Pipe Sprinkler Systems

DIVISION 22 PLUMBING

Section 22 04 00 - General Requirements for Plumbing

Section 22 05 23 - General-Duty Valves for Plumbing Piping

Section 22 05 29 - Hangers and Supports for Plumbing Piping and Equipment
Section 22 05 53 - Painting and Identification for Plumbing Piping and Equipment
Section 22 07 00 - Plumbing Insulation

Section 22 08 00 - Commissioning of Plumbing systems

Section 22 11 16 - Domestic Water Piping

Section 22 11 19 - Domestic Water Piping Specialties

Section 22 11 23 - Domestic Water Pumps

Section 22 13 16 - Sanitary Waste and Vent Piping

Section 22 13 19 - Sanitary Waste Piping Specialties

Section 22 14 13 - Facility Storm Drainage Piping

Section 22 14 23 - Storm Drainage Piping Specialties

Section 22 14 29 - Sump Pumps

Section 22 15 13 - General-Service Compressed-Air Piping

Section 22 15 19 - General-Service Air Compressors and Receivers

Section 22 16 13 - Facility Natural-Gas Piping

Section 22 34 00 - Fuel-Fired, Domestic - Water Heaters

Section 22 40 00 - Plumbing Fixtures

Section 22 47 00 - Drinking Fountains and Water Coolers

DIVISION 23 MECHANICAL

Section 23 00 10 - HVAC General Requirements

Section 23 01 00 - Operation and Maintenance of HVAC Systems
Section 23 05 00 - Common Work Results for HVAC

Section 23 05 48 - Vibration Controls for HVAC Piping and Equipment
Section 23 05 53 - Identification for HVAC Piping and Equipment
Section 23 05 93 - Testing, Adjusting, and Balancing for HVAC
Section 23 07 00 - HVAC Insulation

Section 23 08 00 - Commissioning of HVAC Systems

Section 23 09 00 - Instrumentation and Control for HVAC

Section 23 09 93 - Sequence of Operation for HVAC Controls
Section 23 20 00 - HVAC Piping and Pumps

Section 23 30 00 - HVAC Air Distribution

Section 23 50 00 - Central Heating Equipment

Section 23 70 00 - Central HVAC Equipment

Section 23 80 00 - Decentralized HVAC Equipment

DIVISION 26 ELECTRICAL

Section 26 05 00 - Common Work Results for Electrical

Section 26 05 19 - Low Voltage Electrical Power Conductors and Cables
Section 26 05 23 - Control Voltage Electrical Power Cables

Section 26 05 26 - Grounding and Bonding for Electrical Systems

Section 26 05 33 - Raceway and Boxes for Electrical Systems

Section 26 05 36 - Cable Management for Electrical Systems

Section 26 05 43 - Underground Ducts and Raceways for Electrical Systems
Section 26 05 53 - Identification for Electrical Systems

159



Section 26 05 73 - Overcurrent Protective Device Coordination Study
Section 26 08 00 - Commissioning of Electrical Systems
Appendix A Pre-Functional Checklists

Appendix B Functional Performance Verification
Appendix C Controls System

Section 26 09 23 - Lighting Control Devices

Section 26 20 00 - Low-Voltage Electrical Distribution
Section 26 24 16 - Panelboards

Section 26 27 26 - Receptacles

Section 26 28 13 - Fuses

Section 26 28 16 - Enclosed Switches and Circuit Breakers
Section 26 29 00 - Low-Voltage Controllers

Section 26 32 13 - Engine Generators

Section 26 36 00 - Transfer Switches

Section 26 41 00 - Lightning Protection System

Section 26 43 00 - Surge Protection Device (SPD)

Section 26 50 00 - Lighting

Section 26 60 13 - Electric Service

DIVISION 27 COMMUNICATIONS

Section 27 05 00 - Common Work Results for Communications

Section 27 05 26 - Grounding and Bonding for Communication Systems
Section 27 05 28 - Pathways for Communications Systems

Section 27 05 53 - Identification for Communications Systems

Section 27 20 00 - Data Communications

DIVISION 28 SECURITY

Section 28 05 00 - Common Work Results for Electronic Safety and Security

Section 28 05 26 - Grounding and Bonding for Electronic Safety and Security Systems
Section 28 05 53 - Identification for Electronic Safety and Security

Section 28 10 00 - Access Control

Section 28 11 16 - Cabinets and Enclosures for Electronic Security

Section 28 20 00 - Electronic Surveillance (CCTV)

Section 28 31 00 - Fire Detection and Alarm

DIVISION 31 EARTHWORK
Section 31 00 00 - Earthwork and Grading
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Board Agenda Item
July 28, 2020

ADMINISTRATIVE - 6

Authorization to Advertise a Public Hearing on a Proposal to Abandon and Convey a
Portion of a Frontage Road (FR 953) (Dranesville District)

ISSUE:
Authorization of a public hearing on a proposal to abandon and convey a portion of an
unnamed frontage road (FR 953).

RECOMMENDATION:

The County Executive recommends that the Board authorize the advertisement of a
public hearing to consider the abandonment and conveyance of the subject right-of-
way.

TIMING:
The Board should take action on July 28, 2020, to provide sufficient time to advertise
the public hearing for September 15, 2020, at 4:30 p.m.

BACKGROUND:

The applicants, Evermay Community Association and Dunaway Racquet Club, Inc., are
requesting that a portion of a frontage road (FR 953) be abandoned under Virginia Code
§33.2-909 and conveyed to the Dunaway Racquet Club, Inc., pursuant to Virginia Code
§33.2-924. The subject portion of a frontage road (FR 953), just north of the intersection
of Dunaway Drive (Route 7132) and Dolley Madison Boulevard (Route 123), is
improved and is in the VDOT Secondary System of Highways.

This frontage road (FR 953) was originally dedicated in 1979 as a public road as part of
the Section 7-A Evermay Subdivision but currently does not and would not provide
vehicular access to any of the surrounding lots. The adjacent property owner, to whom
the right-of-way would have typically reverted to after the abandonment (and vacation),
prefers not to receive the addition of the subject right-of-way. Consequently, the
applicants are requesting that if the abandonment is approved, the abandoned portion
be conveyed to the applicants so that it can be incorporated into the community
recreation facilities property in the subdivision. The Facilities Management Department
has evaluated the value of the portion of the frontage and the applicants will be paying
this consideration for the conveyance.
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July 28, 2020

Traffic Circulation and Access
The abandonment and conveyance will have no long-term impact on pedestrian, transit,
or vehicle circulation and access.

Easements
The project manager has certified that all easement requirements for the project have
been met.

The proposal to abandon and convey this right-of-way was circulated to the following
public agencies and utility companies for review: Office of the County Attorney,
Department of Public Works and Environmental Services, Fairfax County Department of
Transportation, Department of Planning and Development, Fairfax County Park
Authority, Fairfax County Water Authority, Fairfax County School Board, Fire and
Rescue, Virginia Department of Transportation, Dominion Virginia Power, Washington
Gas, and Verizon. None of these indicated any opposition to the proposal.

FISCAL IMPACT:

The portion of the frontage road (FR 953) to be abandoned and conveyed will be
purchased by the Evermay Community Association and the Dunaway Racquet Club,
Inc. for market value ($2,348.00).

ENCLOSED DOCUMENTS:

Attachment I:  Application Letter

Attachment II:  Notice of Intent to Abandon and Convey
Attachment Ill: Order of Abandonment and Conveyance
Attachment IV: Metes and Bounds Description
Attachment V: Abandonment and Conveyance Plat
Attachment VI: Vicinity Map

Attachment VII: Resolution to Convey

STAFF:

Rachel Flynn, Deputy County Executive

Tom Biesiadny, Director, Fairfax County Department of Transportation (FCDOT)
Jeff Hermann, Division Chief, FCDOT

Marc Dreyfuss, FCDOT

Michelle Guthrie, FCDOT

Jeffrey Edmondson, FCDOT

ASSIGNED COUNSEL:
Pamela K. Pelto, Assistant County Attorney
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ATTACHMENTI

EVERMAY COMMUNITY ASSOCIATION DUNAWAY RACQUET CLUB, INC.

Ron Hutchinson, President Sattar Mansi, Presidem

P.O. Box 52 6292 Dunaway Court
McLean, VA 22101 McLean, VA 22101

VIA HAND DELIVERY AND E-MAIL (Michael.garcia3@/fairfaxcounty.gov)

April 18, 2019

Michael W. Garcia, AICP
Transportation Planner
Transportation Planning Division
Department of Transportation
4050 Legato Road. Suite 400
Fairfax, VA 22030-2897

Re: Transfer of Ownership of Stub Road in Section 7 of Evermay Subdivision

Dear Mr. Garcia;

This letter is a joint request by the Evermay Community Association (ECA) and its sister
organization, the Dunaway Racquet Club, Inc. (DRC), for the Fairfax County Department of
Transportation (Fairfax County) to transfer ownership and control of a small stub road located in
Section 7 of the Evermay subdivision to DRC. ECA and DRC request that this transfer be
processed as an abandonment action pursuant to Virginia Code § 33.2-909.

The Evermay subdivision consists of 159 homes in seven sections. Sections 1-6 with a total of
127 homes, are contiguous with one another and are located on the south side of Dolley Madison
Boulevard/Route 123. Section 7 of the Evermay subdivision consists of 32 homes that are on the
north side of Dolley Madison Boulevard/Route 123 and are physically separated from Sections
1-6. Section 7 is contiguous to Clemyjontri Park.

ECA is the homeowner association that represents all 1359 homes located in all seven sections of
the Evermay subdivision and is the entity that has exclusive authority for administering and
enforcing the restrictive covenants that are applicable to all seven sections of the Evermay
subdivision. ECA does not own any community property but has a permanent easement at the
south side entrance to Sections 1-6 of the Evermay subdivision and at the north side entrance to
Section 7 for installation and maintenance of Evermay signage.

Within Section 7 is an outdoor tennis court facility and surrounding recreational land that is

common area property deeded exclusively to DRC on behalf of the 32 homes located within
Section 7. DRC was established to administer this common area property within Section 7 for
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ATTACHMENT I

Michael W. Garcia
April 18, 2019
Page 2

the benefit of Section 7 homeowners. Unlike ECA. DRC is already set up to own common area
property and is the appropriate entity to take ownership of the stub road property that is the
subject of our request.

The small piece of land which is the subject of this request is a stub road located at the entrance
to Section 7 of the Evermay subdivision and is shown on the recordable plat included as Exhibit
2 to this letter and in the vicinity map/Fairfax County assessment mat included as Attachment 6
to this letter. This stub road is also shown circled in red on the VDOT maps which are included
as Attachment 2 to this letter. This stub road is contiguous to Clemyjontri Park. This stub road is
contained entirely within the boundaries of the Evermay subdivision and serves no purpose, has
never been used for anv purpose and will serve no purpose in the future.

The master plan for Clemyjontri Park approved by Fairfax County states that the stub roads in
Evermay that are contiguous to the park will not be utilized for any purpose, including any
access to Clemyjontri Park.

Nor is there any possibility that this small stub road could be used in connection with any
widening of Dolley Madison Boulevard/Route 123. Not only is the stub road entirely within the
boundaries of the Evermay subdivision and could not be affected by any such widening. the issue
of widening Dolley Madison Boulevard/Route 123 was resolved in the negative many years ago
as is detailed in a letter dated June 16, 2005 (Attachment 7 hereto) from ECA to Supervisor Joan
DuBois, the Dranesville supervisor at that time. As is set forth in ECA’s June 16, 2005 letter, the
Chairman of the Fairfax County Board of Supervisors advised VDOT of the County’s opposition
to the proposed widening of Dolley Madison Boulevard and requested its removal from the 2010
State Highway Plan, As further indicated in ECA’s 2005 letter VDOT agreed and removed the
plan for widening Dolley Madison Boulevard/Route 123 from the State Highway Plan, including
removal from VDOT’s 2025 State Highway Plan to correspond to the NOV A 2020 regional plan
which also does not provide for any such widening.

ECA has been pursuing transfer of ownership of this stub road for over a decade. In 2005 at the
request of ECA the supervisor for the Dranesville District at that time, Supervisor Joan DuBois,
committed to ECA that Fairfax County could have no interest in the continued existence of this
stub road afier the Phase Il construction of the southemn part of Clemyjontri Park had been
completed. Phase Il construction of Clemyjontri Park has now been completed. There is no
reason to wait any longer to transfer the stub road to ownership and control of DRC. The
Director of Planning and Development of the Fairfax County Park Authority, David Bowden and
the current Dranesville supervisor, Supervisor John Foust. agree.

Therefore, ECA and DRC jointly request that Fairfax County start the process of transferring
ownership to DRC of this stub road. This joint request has been reviewed by the Virginia
Department of Transportation (VDOT) who have determined that this transfer can proceed as an
abandonment pursuant to Virginia Code § 33.2-909 as a road in the secondary system.
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Michael W. Garcia
April 18,2019
Page 3

We look forward to working with Fairfax County to complete transfer of ownership of this stub
road to DRC.

Respectfully submitted,

é v[[ éf’wk J’ﬂ%ﬁf\——
Ron Hutchinson Sattar Mansi

President President

Evermay Community Association Dunaway Racquet Club, Inc.
Attachments:

1 - $150 Processing Fee;

2 — Recordable plat of area to be abandoned showing location of all known utilities and
County assessment map reference number;

3 — Metes and bounds description of area to be abandoned:

4 — Combined notice of public hearing;

5 — Order of Abandonment;

6 — Vicinity map/Fairfax County assessment map;

7 — June 2005 ECA Letter to Supervisor Dubois.

cc: (w/out attachments)
Mr. David Bowden
Director Planning and Development

Fairfax County Park Authority

Supervisor John Foust
Dranesville District
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ATTACHMENT I

NOTICE OF INTENT TO ABANDON AND CONVEY
FR 953

DRANESVILLE DISTRICT,
Fairfax County, Virginia

Notice is hereby given that the Board of Supervisors of Fairfax County, Virginia, will hold
a public hearing on September 15, 2020, at 4:30 PM during its regular meeting in the Board
Auditorium of the Fairfax County Government Center, 12000 Government Center Parkway,
Fairfax, VA, pursuant to Virginia Code Ann. § 15.2-2204 on the proposed abandonment of a public
road known as FR 953, from Route 7132 to boundary of Clemyjontri Park, a distance of 134 feet,
pursuant to Virginia Code § 33.2-909 and § 33.2-913. At the same time and place, the Board of
Supervisors will concurrently hold a public hearing on a proposal to convey the right-of-way so
abandoned to Dunaway Racquet Club, Inc, a Virginia non-stock corporation. The road is located
on Tax Map 31-1, and is described and shown on the metes and bounds schedule and plat prepared
by DeLashmutt Associates, Ltd., dated March 19, 2020, both of which are on file with the Fairfax
County Department of Transportation, 4050 Legato Road, Suite 400, Fairfax, Virginia 22033,
Telephone Number (703) 877-5600.
DRANESVILLE DISTRICT.
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ATTACHMENT I1I

ORDER OF ABANDONMENT AND CONVEYANCE
FR 593

DRANESVILLE DISTRICT
Fairfax County, Virginia

At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held
this 15% day of September, 2020, it was duly moved and seconded that:

WHEREAS, after conducting a public hearing pursuant to notice as required by
Virginia Code §33.2-909, and after giving due consideration to the historic value, if any, of such
road, the Board has determined that no public necessity exists for continuance of this road as a
public road, and that the safety and welfare of the public will be served best by an abandonment,

WHEREFORE, BE IT ORDERED:

That FR 953 from Route 7132 to boundary of Clemyjontri Park, a distance of 134
feet, located on Tax Map 31-1, and described on the plat and metes and bounds schedule
prepared by De Lashmutt Associates, Ltd. dated March 19, 2020, which is attached hereto and
incorporated herein, be and the same is hereby abandoned as a public road pursuant to Virginia
Code §33.2-909 and §33.2-913 and shall be conveyed to Dunaway Racquet Club, Inc, a Virginia
non-stock corporation (“DRC”) pursuant to a Deed of Conveyance to be executed between the
Board of Supervisors of Fairfax County, Virginia, a body corporate and politic and DRC.

This abandonment and conveyance is subject to any right, privilege, permit, license,
or easement in favor of any public service company, utility, or other person or entity, including
any political subdivision, whether located above, upon, or under the surface, either presently in
use or of record, including the right to operate, maintain, replace, alter, extend, increase or decrease
in size any facilities in the abandoned roadway, without any permission of the landowner(s).

A Copy Teste:

Jill G. Cooper
Clerk for the Board of Supervisors
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ATTACHMENT IV

:Z)e oﬂuﬁmul‘.'f ./4550:&1&5, Jd

CERTIFIED ENGINEERS AND LAND SURVEYORS

1120 S. GEORGE MASON DRIVE ARLINGTON, VIRGINIA 22204
Area Code (703) 486-8300 FAX (703) 521-3101

March 19, 2020
Description of A Portion of Section 7-A Evermay
D.B. 5236 Pg. 218
Dranesville District
Fairfax County, Virginia

Beginning at a point being in the Westerly line of Dunaway Drive - State Route 7132 (25 feet from the
centerline thereof) said point lying N 23* 28" 10" E ~ 17.00 feet (measured along said Westerly line of
Dunaway Drive) from the intersection of the Westerly line of Dunaway Drive - State Route 7132 (25 feet
from the centerline thereof) and the Northerly line of Dolly Madison Blvd. - State Route 123(a right of
way of varying width), thence departing from the Westerly right of way line of Dunaway Drive and
running through the existing Right-of-Way of State Route F-953, 5 B6® 37’ 43" W ~ 133.37 feet to a point
in the Easterly line of the property of the Fairfax County Park Authority being Lot 11B Langley; thence
running with the Easterly line of Lot 11B N 23* 28’ 20" E ~ 38.46 feet to a point in the Southerly line of
Lot 1 Section 7A Evermay as the same appears duly platted and recorded in Deed Book 5236 at Page 218
among the land records of Fairfax County, Virginia; thence running with the southerly line of Lot 1
Section 7A Evermay N 86° 21' 04" E ~ 112.30" to a P.C. of a curve to the left; thence continuing
along the curve to the left 38.41 feet, which curve has a radius of 35.00 feet, the chord of which
arc bears N 54° 54’ 37" E ~ 36.51" to the P.T,, a point in the Westerly line of Dunaway Drive - State
Route 7132 (25 feet from the centerline thereof); thence continuing with the Westerly line of Dunaway
Drive 523° 28" 10" W ~ 60.58 feet to the point of beginning; containing 4,696 square feet of land, more
or less,
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ABANDONMENT, COMVEYANCL AND EASEMENT DETAIL
SCALE 1"w 20’

7 L

8
VICINITY MAP
SCALL 1"=200"

0.8 5238 PG 218

meml"ll

Mi'-zdf:-rla..amlu
o

i

Q::Eahhnlﬂf-'ﬂuﬁm Pl

A
i T P DL AT AACTIA A o

169

A INFWHOVLLY



ATTACHMENT VI

FR 953 Right-of-Way Abandonment/Conveyance
Dranesville District
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ATTACHMENT VII

RESOLUTION

At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the Board
Auditorium in the Fairfax County Government Center at Fairfax, Virginia, on the 15" day of
September, 2020, at which a quorum was present and voting, the following resolution was
adopted:

WHEREAS, the Board of Supervisors has approved the abandonment of part of FR 953
located between Tax Map 31-1((18)) Parcel 1 and Dolley Madison Blvd (Route 123), described
and shown on the metes and bounds schedule dated March 19, 2020, and abandonment plat dated
March 19, 2020, both prepared by De Lashmutt Associates, Ltd,

WHEREAS, the Evermay Community Association and Dunaway Racquet Club, Inc.,
(Applicant) seek to acquire the fee simple interest in the parcel created by said abandonment for
fair market value consideration,

WHEREAS, the County has no current or planned use for the parcel created by the
abandonment,

WHEREAS, the Board of Supervisors finds that it would be in the best interest of the
residents of Fairfax County to convey in consideration of fair market value the real property as
described above to the Applicant.

NOW, THEREFORE, upon public hearing duly advertised according to law, it is
RESOLVED that, in consideration of the fair market value of the parcel, the County Executive
or Deputy County Executive is hereby authorized to execute all necessary documents to convey
the real property described above to the Applicant.

A Copy Teste:

Jill G. Cooper
Clerk for the Board of Supervisors
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ADMINISTRATIVE -7

Supplemental Appropriation Resolution AS 21013 for the Department of Housing and
Community Development to Accept Grant Funding from the U.S. Department of
Housing and Urban Development as a Result of Additional Funding Made Available
Through the Emergency Solutions Grants to Address the COVID-19 Pandemic as Part
of the CARES Act

ISSUE:

Board approval of Supplemental Appropriation Resolution AS 21013 for the Department
of Housing and Community Development to accept a second allocation of Emergency
Solutions Grants funding in the amount of $6,581,782. This funding is available as a
result of the Coronavirus Aid, Relief, and Economic Security (CARES) Act signed by the
President on March 27, 2020 and distributed to entities receiving Emergency Solutions
Grants funding. The planned uses of the Emergency Solutions Grants funding were
incorporated into the Department of Housing and Community Development (HCD)
Fairfax County’s Citizen Participation Plan and Fairfax County’s Consolidated Plan
One-Year Action Plan for FY 2020 and approved by the Board of Supervisors on May
12, 2020. The grant period for the supplemental Emergency Solutions Grants ends
September 30, 2022. When grant funding expires, the County is under no obligation to
continue funding the program. No Local Cash Match is required. Board authorization is
also requested for the Chairman of the Board of Supervisors, the County Executive
and/or a designee appointed by the County Executive to enter into the grant agreement
and any related agreements, including but not limited to Federal Subaward Agreements,
on behalf of the County.

RECOMMENDATION:

The County Executive recommends that the Board of Supervisors approve
Supplemental Appropriation Resolution AS 21013 to accept funding from the U.S.
Department of Housing and Urban Development for the Emergency Solutions Grants.
There are no new grant positions associated with this award and no Local Cash Match
is required. The County Executive also recommends the Board authorize the Chairman
of the Board of Supervisors, the County Executive and/or a designee appointed by the
County Executive to enter into the grant agreement and any related agreements,
including but not limited to Federal Subaward Agreements, on behalf of the County.
This includes authorization and signature of the certifications and federal funding
application forms (SF-424), as required by the U.S. Department of Housing and Urban
Development (HUD).
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TIMING:
Board of Supervisors’ approval is requested on July 28, 2020.

BACKGROUND:

An Action Plan is required by HUD as a condition for May 7, receiving Community
Development Block Grant, Emergency Solutions Grants and HOME Investment
Partnerships Programs funding. The Board of Supervisors approved Fairfax County’s
Consolidated Plan One-Year Action Plan for FY 2020 on 2019, which was approved
by HUD. The Action Plan identifies and plans for Fairfax County’s overall needs for
affordable housing, community service, homelessness assistance, community
development, neighborhood preservation and revitalization, employment and economic
opportunity services, as well as the resources and strategies used to meet these needs,
to ultimately benefit low- and moderate-income households throughout the community.

The Board of Supervisors approved amendments to Fairfax County’s Consolidated
Plan One-Year Action Plan for FY 2020 on May 12, 2020. The amendments included
the new federal ESG coronavirus response funding and its planned uses (see
Attachment 1). The federal Emergency Solutions Grants funding was awarded through
two allocations. The first allocation of funding of $1,699,586 was awarded on April 2,
2020. The second allocation of $6,581,782 was awarded on June 9, 2020. The total
Emergency Solutions Grants funding awarded through the CARES Act is $8,281,368.

The approved uses of the Emergency Solutions Grants CARES Act funding apply to
both allocations and will have no adverse impact on projects and activities that were
already a part of the Consolidated Plan One-Year Action Plan for FY 2020 or are
included in the Consolidated Plan One-Year Action Plan for FY 2021.

Use of Emergency Solutions Grants Funds

It is recommended that the additional $6,581,782 in Emergency Solutions Grants
CARES Act funds be used to support the same uses presented and approved by the
Board of Supervisors on May 12, 2020:

e expansion of shelter capacity by using hotels, which is the primary need and
eligible activity that will be prioritized;

e additional supplies, equipment, and transportation services needed to operate
this expanded shelter capacity; and

o other eligible activities permitted by HUD, including administrative costs, if
needed.

As previously with the first allocation, remaining balances or additional allocations will
be used for the same purposes in FY 2021 or until the funding period concludes. The
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goal is to respond to the current and emerging needs related to the coronavirus and
ensure that people at risk of or experiencing homelessness, as defined by HUD, can be
safely served.

FISCAL IMPACT:

Grant funding from the U.S. Department of Housing and Urban Development in the
amount of $6,581,782 will be appropriated to quickly prevent, prepare for, and respond
to coronavirus. No Local Cash Match is required. This action does not increase the
expenditure level of the Federal-State Grant Fund as funds are held in reserve for
unanticipated awards in FY 2021. This grant does not allow the recovery of indirect
costs.

CREATION OF NEW POSITIONS:
No new grant positions will be created.

ENCLOSED DOCUMENTS:
Attachment 1 — Award Letter from U.S. Dept. of Housing and Urban Development
Attachment 2 — Supplemental Appropriation Resolution AS 21013

STAFF:

Tisha Deeghan, Deputy County Executive

Thomas Fleetwood, Director, Department of Housing and Community Development (HCD)
Thomas M. Barnett, Deputy Director, HCD, Office to Prevent and End Homelessness
Teresa Lepe, Deputy Director, HCD, Real Estate Finance & Development

Jamie Ergas, HCD, Office to Prevent and End Homelessness
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ASSISTANT SECRETARY FOR
COMMUNITY PLANNING AND DEVELOPMENT

June 9, 2020

The Honorable Jeff Mckay

Chairman, Board of Supervisors of Fairfax County
12000 Government Center Parkway

Suite 530

Fairfax, VA 22035-0001

Dear Chairman, Board of Supervisors Mckay:

T am pleased to inform you of the second allocation of Emergency Solutions Grants (ESG)
Program funds HUD is awarding to your jurisdiction in the amount of $6,581,782, as authorized by
the Coronavirus Aid, Relief, and Economic Security Act (CARES Act), Public Law 116-136.
These special ESG-CV funds are to be used to prevent, prepare for, and respond to the coronavirus
pandemic (COVID-19) among individuals and families who are homeless or receiving homeless
assistance; and to support additional homeless assistance and homelessness prevention activities to
mitigate the impacts of COVID-19.

President Trump signed the CARES Act on March 27, 2020 to help the Nation respond to the
coronavirus outbreak. The CARES Act made available an additional $4 billion in ESG-CV funds to
supplement the Fiscal Year (FY) 2020 ESG funding provided under the Further Consolidated
Appropriations Act, 2020 (Public Law 116-94). Of this amount, the Department previously
allocated $1 billion for ESG-CV grants based on the FY 2020 ESG formula and set aside $40
million for technical assistance.

An additional $2.96 billion in funding for ESG-CV grants is now being allocated directly to
States or units of local government by a separate formula developed by the Secretary. The formula
approved by the Secretary includes variables that quantify the population currently experiencing and
at risk of homelessness, including:

o Total Homeless Population
e Unsheltered Homeless Population
e Total Very Low Income (VLI) Renters

* VLIRenters that are Overcrowded or without a Kitchen or Plumbing

The variables were further weighted to adjust for fair market rents. HUD’s formula methodology
for this second allocation can be found at

https://www.hud.gov/sites/dfiles/CPD/documents/ESG CARES Act Round 2 Allocation Metho

dology rev.pdf

www.hud.gov espanol.hud.gov
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As with the first allocation, this second allocation of ESG-CV funds is subject to the
following flexibilities and conditions provided by the CARES Act:

The funds may be used to cover or reimburse allowable costs incurred by a State or
locality before the award of funding (including prior to the signing of the CARES Act) to
prevent, prepare for, and respond to COVID-19;

The funds are not subject to the spending cap on emergency shelter and outreach under 24
CFR 576.100(b)(1);

Up to 10 percent of funds may be used for administrative costs, as opposed to 7.5 percent
as provided by 24 CFR 576.108(a);

The funds are exempt from the ESG match requirements, including 24 CFR 576.201,;

The funds are not subject to the consultation and citizen participation requirements that
otherwise apply to the Emergency Solutions Grants, however each recipient must publish
how its allocation has and will be used, at a minimum, on the Internet at the appropriate
Government web site or through other electronic media;

The funds may be used to provide homelessness prevention assistance (as authorized
under 24 CFR 576.103 or subsequent HUD notices) to any individual or family who does
not have income higher than HUD’s Very Low-Income Limit for the area and meets the
criteria in paragraphs (1)(ii) and (1)(iii) of the “at risk of homelessness” definition in 24
CFR 576.3;

That recipients may deviate from applicable procurement standards when using these
funds to procure goods and services to prevent, prepare for, and respond to coronavirus,
notwithstanding 24 CFR 576.407(f) and 2 CFR 200.317-200.326;

While we encourage you to offer treatment and supportive services when necessary to
assist vulnerable homeless populations, individuals and families experiencing
homelessness must not be required to receive treatment or perform any other prerequisite
activities as a condition for receiving shelter, housing, or other services for which these
funds are used, notwithstanding 24 CFR 576.401(e).

In addition, the Act authorizes the Secretary to grant waivers of and specify alternative
requirements for statutes and regulations the Secretary administers in connection with the use of
ESG funds (except for requirements related to fair housing, nondiscrimination, labor standards, and
the environment). These waivers and alternative requirements can be issued when necessary to
expedite and facilitate the use of funds to prevent, prepare for, and respond to coronavirus. HUD
has made available the following waivers that are applicable to ESG-CV funding:

CPD Memo: Availability of Additional Waivers for CPD Grant Programs to Prevent the
Spread of COVID-19 and Mitigate Economic Impacts Caused by COVID-19 (5/22/2020)

o Waiver Applicability to ESG-CV - Made all ESG waivers provided in 3/31/2020
memo applicable to ESG-CV
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o Housing Stability Case Management — Original waiver (see below) is extended an
additional 3 months beginning on the date of the memorandum (5/22/2020)

e CPD Memo: Availability of Waivers of CPD Grant Program and Consolidated Plan
Requirements to Prevent the Spread of COVID-19 and Mitigate Economic Impacts
Caused by COVID-19 for CoC, ESG, and HOPWA (3/31/2020)

o HMIS Lead Activities - Allows any recipient to use ESG funds to pay costs of
upgrading or enhancing its local HMIS to incorporate data on ESG Program
participants and ESG activities related to COVID-19

o Re-evaluations for Homelessness Prevention Assistance - For up to the 2-year
period beginning on the date of the waiver memorandum (3/31/2020), the required
frequency of re-evaluations for homelessness prevention assistance under section
576.401(b) is waived

o Housing Stability Case Management - For the 2-month period beginning on the date
of the waiver memorandum (3/31/2020), the required frequency of housing stability
case management for homelessness prevention and rapid re-housing assistance is
waived

o Restriction of Rental Assistance to Units At or Below FMR - For the 6-month
period beginning on the date of the waiver memorandum (3/31/2020), the FMR
restriction is waived for any individual or family receiving Rapid Re-housing or
Homelessness Prevention assistance who executes a lease for a unit

The Department is developing a notice that will further lay out the CARES Act provisions and
other waivers and requirements to enable swift implementation of ESG-CV grants. This notice and
any subsequent notices of waivers and alternative requirements will be made available on HUD’s
website and distributed to recipients. The Department will also support recipients with technical
assistance.

As your jurisdiction continues to develop its plan to use these grant funds, HUD encourages
approaches that prioritize the unique needs of persons experiencing homelessness and the
development of partnerships between all levels of government and the private for-profit and non-
profit sectors. Your jurisdiction should coordinate with State and local health authorities as you
support state or local pandemic response. HUD encourages you to share successes that may help
other recipients. Like other supplemental funding, ESG-CV grants are subject to oversight and
tracking. We look forward to working with you to achieve the best possible outcomes for people
experiencing and at risk of homelessness and to prevent fraud, waste, and abuse.

Importantly, proper reporting in the Integrated Disbursement and Information System (IDIS)
and Homeless Management Information Systems (HMIS) is critical to ensuring recipients are
complying with program requirements and policies, providing demographic and income
information about the persons who benefit from funded activities, and allowing HUD to monitor
recipients. Your jurisdiction’s ongoing attention is essential to ensuring complete and accurate
reporting of performance measurement data.

177



All ESG recipients must ensure they maintain active Dun and Bradstreet Numbering System
(DUNS) numbers in the System for Award Management (SAM) system. Entities must have an
active and unexpired DUNS before execution of grant agreements to avoid delays in the obligation
of funds which will delay your ability to drawdown funds in IDIS. Recipients are required to
maintain an active SAMs registration by re-activating their DUNS number annually in the SAM
system for the entire drawdown period of their grants. DUNS numbers can be registered and
renewed each year at the following website: https://www.sam.gov/SAM/.

HUD’s Office of Community Planning and Development (CPD) is looking forward to
working with your jurisdiction to successfully meet the urgent and complex challenges faced by our
communities. If you or your staff have questions, please contact your local CPD Field Office
Director or CPDQuestionsAnswered@hud.gov.

Sincerely,

itr

John Gibbs
Acting Assistant Secretary
for Community Planning and Development
U.S. Department of Housing and Urban Development

178



Attachment 2

SUPPLEMENTAL APPROPRIATION RESOLUTION AS 21013

At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in
Conference Room 11 of the Government Center at 12000 Government Center Parkway,
Fairfax Virginia on July 28, 2020, at which a quorum was present and voting, the following
resolution was adopted:

BE IT RESOLVED by the Board of Supervisors of Fairfax County, Virginia, that in
addition to appropriations made previously for FY 2021, the following supplemental
appropriation is authorized, and the Fiscal Planning Resolution is amended accordingly:

Appropriate to:
Fund: 500-C50000, Federal-State Grant Fund

Agency: H3838, Department of Housing and Community Development
Grants: 1CV3801-2020, Emergency Solutions Grant COVID-19 $6,581,782

Reduce Appropriation to:

Agency: G8787, Unclassified Administrative Expenses $6,581,782
Fund: 500-C50000, Federal-State Grant Fund

Source of Funds: U.S. Department of Housing and Urban Development, $6,581,782

A Copy - Teste:

Jill G. Cooper
Clerk for the Board of Supervisors
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ADMINISTRATIVE - 8

Authorization to Advertise a Public Hearing on a Proposal to Prohibit Through Truck
Traffic on Bull Run Post Office Road (Sully District)

ISSUE:

Board authorization to advertise a public hearing to be held on Tuesday, September 15,
2020, at 4:00 p.m., for the purpose of endorsing the following road to be included in the
Residential Traffic Administration Program (RTAP) for a Through Truck Traffic
Restriction:

o Bull Run Post Office Road between Route 29 (Lee Highway) in Fairfax County
and Braddock Road in Loudoun County

RECOMMENDATION:

The County Executive recommends the Board authorize advertisement of a public
hearing for the purpose of endorsing Bull Run Post Office Road between Route 29 (Lee
Highway) and Braddock Road (Attachment 1) to be included in the RTAP for a Through
Truck Traffic Restriction.

TIMING:

The Board should take action on July 28, 2020, to provide sufficient time for
advertisement of the proposed public hearing scheduled for September 15, 2020, at
4:00 p.m.

BACKGROUND:

In August 2019, Supervisor Kathy Smith requested the Virginia Department of
Transportation (VDOT) to restore a Through Truck Restriction on Bull Run Post Office
Road. The restriction had been rescinded and signage removed by VDOT due to
significant changes to the original road alignment that resulted in a noncontinuous route
connecting the original terminating points of the restriction. VDOT has been unable to
restore the requested restriction and indicated that a new resolution would need to be
submitted by Fairfax County to re-start the Through Truck Restriction process.

The proposed restricted route on Bull Run Post Office Road between Route 29 and
Braddock Road is within both Fairfax County and Loudoun County. The identified
alternate truck route is Sudley Road and Gum Spring Road; between Route 29 and
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Braddock Road, in Fairfax County, Loudoun County and Prince William County.

A portion of the identified alternate route in Prince William County goes through the
Manassas National Battlefield Park, part of the National Park Service.

Prince William County and the National Park Service have written to VDOT and Fairfax
County indicating opposition to the identified alternate truck route on Sudley Road and
the Through Truck Restriction on Bull Run Post Office Road. Identifying a reasonable
alternate route for restricted truck traffic is a stated requirement of the Through Truck
Restriction Program and does not limit or direct truck traffic to the identified alternate
route. Loudoun County stated a need for the results of the VDOT truck traffic analysis
before making a determination.

Section 46.2-809, of the Code of Virginia requires a local jurisdiction to hold a duly
advertised public hearing on any proposal to restrict through truck traffic on a primary or
secondary road. Further, a resolution pertaining to prohibiting through truck traffic on a
portion of this road (Attachment |) has been prepared for adoption and transmittal to
VDOT, which requires a resolution from Fairfax County to conduct the formal
engineering study of the Through Truck Traffic Restriction request. Following a VDOT
analysis, the Commonwealth Transportation Board will determine whether a restriction
is implemented.

FISCAL IMPACT:
None.

ENCLOSED DOCUMENTS:

Attachment I: Proposed Resolution to Restrict Through Truck Traffic on Bull Run Post
Office Road

Attachment Il: Area Map of Proposed Through Truck Traffic Restriction

STAFF:

Rachel Flynn, Deputy County Executive

Tom Biesiadny, Director, Fairfax County Department of Transportation (FCDOT)
Gregg Steverson, Deputy Director, FCDOT

Eric M. Teitelman, Chief, Capital Projects and Traffic Engineering Division, FCDOT
Neil Freschman, Chief, Traffic Engineering Section, FCDOT

Steven K. Knudsen, Transportation Planner, FCDOT

181



ATTACHMENT I
RESOLUTION

FAIRFAX COUNTY DEPARTMENT OF TRANSPORTATION
RESIDENTIAL TRAFFIC ADMINISTRATION PROGRAM (RTAP)
THROUGH TRUCK TRAFFIC RESTRICTION
BULL RUN POST OFFICE ROAD

SULLY DISTRICT

At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held
in the Board Auditorium in the Government Center at 12000 Government Center
Parkway, Fairfax, Virginia, on Tuesday, September 15, 2020, at which meeting a

quorum was present and voting, the following resolution was adopted:

WHEREAS, the residents who live along Bull Run Post Office Road,
between Lee Highway (Route 29) and the Fairfax County Line, have expressed
concerns regarding the negative impacts associated with through truck traffic on
this road; and

WHEREAS, a reasonable alternate route has been identified for Bull Run
Post Office Road starting at the intersection of Bull Run Post Office Road and Lee
Highway (Route 29) to the intersection of Lee Highway and Sudley Road, and
from the intersection of Lee Highway and Sudley Road to the intersection of
Sudley Road and Gum Spring Road, and from the intersection of Sudley Road and
Gum Spring Road to the intersection of Gum Spring Road and Braddock Road, and
from the intersection of Gum Spring Road and Braddock Road to the intersection
of Braddock Road and Bull Run Post Office Road; and

WHEREAS, it is the intent of the Fairfax County Board of Supervisors to
ensure that the proposed through truck restriction be enforced by the Fairfax
County Police Department where authorized; and

WHEREAS, a public hearing was held pursuant to Section 46.2-809 of the
Code of Virginia,

NOW THEREFORE BE IT RESOLVED, that the Board of Supervisors
of Fairfax County, Virginia, has determined that in order to promote the health,
safety, and general welfare of the citizens of Fairfax County, it is beneficial to
prohibit through truck traffic on Bull Run Post Office Road, between Lee Highway
(Route 29) and Braddock Road, as part of the County's Residential Traffic
Administration Program (RTAP).

FURTHER BE IT RESOLVED, that the Commonwealth Transportation
Board is hereby formally requested to take necessary steps to enact this prohibition.

ADOPTED this 15th day of September, 2020.

A Copy Teste:

Jill G. Cooper
Clerk for the Board of Supervisors
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ADMINISTRATIVE -9

Authorization to Advertise a Public Hearing to Consider Adopting an Ordinance to
Establish an Economic Incentive Program (Dranesville, Hunter Mill, Lee, Mason and
Mount Vernon Districts)

ISSUE:

Board authorization to advertise a public hearing to consider amending Chapter 4,
Taxation and Finance, of the Code of the County of Fairfax, Virginia (Code) to establish
a new Article 29 — Incentives to Encourage Economic Growth to establish an Economic
Incentive Program (EIP) that will apply to certain areas of the county.

RECOMMENDATION:

The County Executive recommends that the Board of Supervisors authorize the
advertisement of a public hearing on the proposed amendment to Chapter 4, Taxation
and Finance to establish Article 29 — Incentives to Encourage Economic Growth.

TIMING:

Board action is requested on July 28, 2020, to advertise a public hearing for September
15, 2020 at 4:00 p.m. If adopted, the benefits of this amendment would take effect on
July 1, 2021, and last for a period of 10 years to conclude on June 30, 2031.

BACKGROUND:

In 2017, the Virginia General Assembly passed HB1970 that provides for regulatory
flexibility and financial incentives to encourage the private sector to assemble property
for economic development purposes. Pursuant to that legislation, along with previously
existing law, an inter-departmental team developed and vetted with industry a proposal
for a program in Fairfax County to provide an economic development opportunity to the
private sector consistent with the legislation. At its October 2, 2018, Board
Revitalization Committee meeting, the Board directed staff to draft an ordinance to
establish the locations, processes, procedures and incentives of such a program.

The proposed amendment to the Code would add a new Article 29 - Incentives to
Encourage Economic Growth that would offer regulatory incentives in the form of
concurrent processing of development applications and associated Comprehensive
Plan amendments, inclusion of development applications in the LDS Project
Management Program, a fee reduction of 10 percent for site plan review, and a partial
real estate tax abatement (as described in the Fiscal Impact section below) to private
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sector developers who assemble and develop properties in accordance with the
ordinance and consistent with the vision of the Comprehensive Plan.

The EIP is proposed to apply to all five of the County’s Commercial Revitalization
Districts (CRDs), which are Annandale, Baileys Crossroads/Seven Corners, McLean,
Richmond Highway and Springfield; and the County‘s Commercial Revitalization Area
(CRA) of Lincolnia. Itis envisioned that the Lake Anne Village Center CRA will come
back at a future date based on when redevelopment opportunities arise. The County
has a long-standing policy of supporting revitalization and redevelopment in older
commercial areas not experiencing reinvestment such as the CRDs/CRAs, and the
CRDs/CRAs are established Mixed-use Centers in the Comprehensive Plan targeted for
future growth and investment.

Additionally, the EIP is proposed to apply to logical extensions of two of the the CRDs.
Only certain portions of the Richmond Highway corridor are designated as CRDs.
However, Richmond Highway is viewed as a continuous corridor rather than a series of
business nodes and is undergoing extensive transportation and public transit
investment. Likewise, the Springfield Transit Station Area (TSA) is intertwined with the
Springfield CRD and the two combine to form one overall area known as the Greater
Springfield Area. This area has also undergone significant transportation and public
transit investments, with more anticipated in the future.

Extending the program beyond the Richmond Highway CRDs would mean including
properties fronting on Richmond Highway between the CRDs from Huntington Avenue
to Jeff Todd Way as follows: the Suburban Neighborhood Areas along Richmond
Highway as shown in the Comprehensive Plan, properties along Richmond Highway
located between the Richmond Highway CRDs and Suburban Neighborhood Areas
(see Maps 1-4), and Land Units R and Q of the Huntington Transit Station Area as
shown in the Comprehensive Plan. Extending the program beyond the Springfield CRD
would mean including the Franconia-Springfield TSA, except for those areas planned
for single-family development, i.e.sub-units Q and R and the portion of sub-unit N north
of the Springfield-Franconia Parkway, as shown in the Comprehensive Plan.

In order to qualify for the program, a development would need to have newly assembled
a minimum of two parcels not previously approved for a rezoning or site plan that
collectively would comprise at least two acres in size, be zoned to permit commercial or
industrial uses or for multifamily residential development, be in conformance with all
laws and policies related to the provision and preservation of affordable housing, and be
in conformance with the uses and consolidation recommendations in the
Comprehensive Plan; however, the Board could consider smaller acreages.
Additionally, up to 20 percent of existing development may be retained and/or
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repurposed, although the Board may consider greater amounts if necessary to achieve
the vision in the Comprehensive Plan.

The eligibility process would require the applicant to submit a formal application. The
applicant could be one or more property owners or a third-party developer. All owners
would have to concur. Staff would review the application to determine if it meets the
eligiblity requirements of the EIP, as well as the Comprehensive Plan, and all laws and
policies related to the provision and preservation of affordable housing. Staff would then
issue a provisional approval or rejection letter regarding eligibility. Eligible applications
would be considered by the Board as an Action ltem at a regularly scheduled Board
meeting and would be concurrent with any rezoning application, if applicable. The
Board would determine whether to approve the eligible application either in conjunction
with a concurrent rezoning application or separately for a by-right development
proposal. The Board may hold a public hearing to amend or rescind the program for
any or all of the applicable areas at any time for future applicants. Likewise, the Board
can apply the program to new areas pending a public hearing.

All development proposals will continue to be evaluated in a manner consistent with all
other development applications, including how they offset development impacts
associated with their development, including those to roadways, parks, schools and
other county public facilities. Similarly, on-site commitments would be expected to be
met as applicable for items such as the grid of streets, green buildings, stormwater
management, urban park spaces, affordable housing, streetscapes, transportation
demand managemen programs and, environmental concerns.

Following the adoption and prior to the effective date, staff will publicize the program,
conduct outreach activities to educate the public and members of the development and
real estate communities about the new program, and begin to review applications that
may be submitted either as part of by-right or rezoning proposals. Staff will also
conduct internal trainings of the relevant land development agencies to ensure a shared
understanding and coordinated implementation of the program. Periodic updates will be
provided to the Board regarding the number of applications, projects approved to date,
status of qualifying developments, and financial impacts of the program.

FISCAL IMPACT:

Qualifying developments will receive regulatory and economic benefits including
expedited processing, a reduction in site plan review fees of 10 percent, and a partial
tax exemption on the real estate tax calculated as the difference between the pre-
redevelopment (base) assessed value and the post-development assessed value in
accordance with Virginia Code. It should be noted that the partial real estate abatement
applies only to the County’s real estate tax (with a current rate of $1.15 per $100 of
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assessed value) and does not apply to other taxes, such as the Commercial and
Industrial Tax or special district taxes. In addition, as the County will continue to receive
real estate tax revenues on the base (pre-redevelopment) assessed value of
developments in the program, the partial tax exemptions of the real estate tax will have
not reduced the General Fund. Real estate taxes will be calculated on the full assessed
value of the development no later than the expiration date of the incentive period.

It is not possible to estimate how many projects may come forward and be deemed
eligible under the program. However, a prototypical example of the real estate tax
abatement would work as follows: If the base assessed value of a property is $5
million, real estate taxes would generate $57,500 per year. Assuming a post
development assessed value of $120 million, the partial tax abatement would be
calculated on the $115 million increment or difference between pre- and post-
development values. With a tax rate of $1.15 per $100 of assessed value, the total tax
abatement would be $1,322,500 per year for a maximum tax abatement of $13,225,000
over the maximum 10-year life of the program.

It is also difficult to quantify the total fiscal impact to the county as a result of the
decreased revenue from site plan review fees, but it is estimated to be less than
$100,000 over the 10-year life of the program.

ENCLOSED DOCUMENTS:

Attachment 1 - Proposed Amendment to the Code of the County of Fairfax, Chapter 4,
Article 29, Relating to Incentives to Encourage Economic Growth

Attachment 2 - Maps 1-4

STAFF:

Rachel Flynn, Deputy County Executive

Barbara A. Byron, Director, Department of Planning and Development
Elizabeth A. Hagg, Director, Community Revitalization Section, DPD
Jay Doshi, Director, Department of Tax Administration

Anne Stevenson, Assistant Director, Department of Tax Administration
Bill Hicks, Director, Land Development Services

ASSIGNED COUNSEL:
Corinne N. Lockett, Senior Assistant County Attorney
Cherie L. Halyard, Assistant County Attorney

187



O 0 1 & i D W N —

—_ = =
N = O

13

14

15
16
17
18

19
20
21
22
23
24
25
26

27
28
29
30
31
32
33
34
35
36

Attachment |

AN ORDINANCE ADOPTING

ARTICLE 29 OF CHAPTER 4 OF THE FAIRFAX COUNTY CODE, RELATING TO

INCENTIVES to ENCOURAGE ECONOMIC GROWTH

AN ORDINANCE to amend the Fairfax County Code by adopting Article 29
to Chapter 4 relating to incentives to private entities to encourage economic
growth.

Be it ordained by the Board of Supervisors of Fairfax County:

1. That Chapter 4, Article 29 of the Fairfax County Code is adopted, as follows:

ARTICLE 29. — Incentives to Encourage Economic Growth.

Section 4-29-1. — Title.

This ordinance shall hereafter be known, cited and referred to as the “Economic Incentive

Program Ordinance” of Fairfax County.

Section 4-29-2. - Purpose and Intent.

Fairfax County seeks to provide economic revitalization and redevelopment

opportunities, in accordance with §§ 15.2-1232.2 and 58.1-3219.4 of the Code of Virginia, by
offering regulatory and financial incentives, including partial real estate tax exemptions as set

forth below, to encourage the private sector to purchase, assemble, revitalize, and redevelop real

property suitable for economic development that is consistent with the vision contained in the
Comprehensive Plan adopted by Fairfax County.

Section 4-29-3. — Definitions.

(a)

(b)

(©)

Application means the form provided by the Director to be filed by an applicant seeking
approval of the redevelopment of an assemblage of parcels and the granting of economic
and regulatory incentives pursuant to the terms of this Article.

Assemblage means the combination of adjoining parcels, with different owners, into a
single development in accordance with this Article.

Commercial and industrial properties include all real property, excluding commercial
condominiums, used for or zoned to permit commercial or industrial uses that are
approved and designed for retail or wholesale trade, hotel, restaurant, offices, clinics,

Page 1
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(d)

(e)

®
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(h)

Attachment |

warehouses, light manufacturing, and other such uses. Such classification of real property
excludes all residential uses.

Director means the Director of the Department of Planning and Development, or the
designated agent of that Director.

The Economic Incentive Program includes designated Economic Incentive Areas listed in
Section 4-29-4 that operate for the purpose of economic revitalization as provided for in
Va. Code § 15.2-1232.2 and for redevelopment pursuant to Va. Code § 58.1-3219.4.

Multifamily residential development includes apartments or any building containing more
than four residential units, including live/work or senior housing units. Such
classification of real property excludes single-family detached and attached residential
units, cooperatives, and residential condominiums.

Proposed development means the proposed site design and uses submitted by the
applicant(s) for approval under this Article.

Qualifying property means any assemblage approved by the Board of Supervisors under
the criteria of this Article.

Section 4-29-4. — Economic Incentive Areas.

The following areas are hereby established as individual Economic Incentive Areas

included in the Economic Incentive Program:

(a)

(b)

(©)

(d)

Annandale Incentive Area: the Annandale Commercial Revitalization District as
established in Appendix 7 of the Fairfax County Zoning Ordinance.

Bailey’s Crossroads/Seven Corners Incentive Area: the Bailey’s Crossroad/Seven
Corners Commercial Revitalization District as established in Appendix 7 of the Fairfax
County Zoning Ordinance.

Lincolnia Incentive Area: the Lincolnia Commercial Revitalization Area (per the
Comprehensive Plan, 2017 Edition, amended through July 16, 2019; Lincolnia
Community Business Center, Pg. 19, Figure 10).

McLean Incentive Area: the Mclean Commercial Revitalization District as established in
Appendix 7 of the Fairfax County Zoning Ordinance.
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Richmond Highway Incentive Area: The Richmond Highway Commercial Revitalization
District as established in Appendix 7 of the Fairfax County Zoning Ordinance and the
following within the Richmond Highway Corridor per the Comprehensive Plan, 2017
Edition, amended May 1, 2018:

(1) Suburban Neighborhood Area (SNA) between North Gateway and Penn Daw
Community Business Centers (CBCs) (Pg. 167, Figure 67).

2) SNA between Penn Daw and Beacon/Groveton CBCs (Pg. 169, Figure 68).

3) SNA between Beacon/Groveton and Hybla Valley/Gum Springs CBCs (Pg. 170,
Figure 69).

4) SNA between Hybla Valley/Gum Springs and South County Center CBCs (Pg.
173, Figure 70).

%) SNA between South County Center and Woodlawn CBCs (Pg. 179, Figure 71).
(6) SNA adjacent to Woodlawn CBC (Pg. 182, Figure 72).

@) Land Units R and Q of the Huntington Transit Station Area (per the
Comprehensive Plan, 2017 Edition, amended through October 16, 2018; Pg. 25,
Figure 9).

®) The areas located between a Richmond Highway CRD and a Richmond Highway
SNA that abut Richmond Highway, as depicted on the attached maps 1-4.

Springfield Incentive Area: the Springfield Commercial Revitalization District as
established in Appendix 7 of the Fairfax County Zoning Ordinance and the Franconia-
Springfield Transit Station Area, except for those areas planned for single-family
residential development, i.e. sub-units Q and R and the portion of sub-unit N north of the
Springfield-Franconia Parkway) (per the Comprehensive Plan, 2017 Edition, amended
through March 19, 2019; Franconia-Springfield Area Land Unit Map Pg. 37, Figure 7).

Section 4-29-5. — Application and Review of Eligibility.

(2)

(b)

The Director will determine and publish the procedure for submitting an application.
Owners of property located within an Economic Incentive Areaas designated in Section
4-29-4, may submit an application to the Director.

Such application must be submitted on forms provided by the Director and must include
a plan for development as well as any additional schedules, plans, specifications, and an
estimated fair market value of the proposed development that the Director requires.
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Every owner of any parcel included in the application must be a party to the application.
However, an individual who is the owner of an undivided interest in a parcel may apply
on behalf of himself and the other owners of the parcel upon submitting an affidavit that
the other owners either: (1) affirm the application, (2) are minors, or (3) after a diligent
search, cannot be located.

Upon receipt of an application, the Director will determine whether the application
meets the eligibility criteria under this Article, the Comprehensive Plan, and all laws and
policies related to the provision and preservation of affordable housing. If the
application is found eligible, the Director will forward it to the Department of Tax
Administration for calculation of an estimated base fair market value based upon the
initial proposed development. Any application failing to meet the eligibility criteria will
be denied and will be reconsidered only after all missing criteria are met.

The Director will submit an eligible application to the Board of Supervisors for approval
either in conjunction with a concurrent rezoning application or separately for a by-right
development proposal.

The application must meet both general and specific eligibility requirements as set forth
in Section 4-29-6, as well as Virginia and local law, before being considered for
approval by the Board of Supervisors.

Section 4-29-6. — Eligibility.

(@)

(b)

(©)

The proposed development must be a commercial, industrial, and/or multifamily
residential development within the territorial limits of an Economic Incentive Area as
described in Section 4-29-4.

An application must contain a newly proposed assemblage, not previously approved for
a rezoning or site plan by the County, of at least two contiguous parcels that collectively
total a minimum of two acres. The application must conform to all laws and policies
related to the provision and preservation of affordable housing and the use and
consolidation recommendations in the Comprehensive Plan. Smaller acreages may be
considered by the Board for good cause shown, such as to facilitate redevelopment of
parcels. A single parcel may contain multiple structures, but all structures must be fully
contained within its parcel lot lines before approval of the application.

A minimum of two acres of the assemblage, unless modified by the Board as set forth in
paragraph 4-29-6(b), must be located within an Economic Incentive Area for the entire
assemblage to qualify. Some small acreage of the assemblage may lie outside of the
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delineated boundary of the Economic Incentive Area but the area outside of the
boundary cannot be counted toward the 2-acre minimum requirement.

Applicants are responsible for obtaining any necessary zoning and site plan approvals in
accordance with the Zoning Ordinance and state and local law before receiving
incentives in Section 4-29-8(c)(2).

No improvements made to real property are eligible for real estate tax incentives
pursuant to the Article unless approved by the Board of Supervisors.

Section 4-29-7. — Calculation of Partial Real Estate Tax Exemption.

A qualifying property shall receive a partial tax exemption to the general real property tax

in an amount that is equal to the difference between (i) the Base Value and (ii) the fair market
value of the parcel including all new structures or other improvements at the time of the final
inspection and valuation.

(a)

(b)

(d)

Following Board approval of the application and upon written request from the applicant,
the Department of Tax Administration will determine a final base fair market value (“Base
Value”) for the qualifying property. The Base Value shall be the fair market value of the
qualifying property at the time of determination plus the first $1,000 in assessed value on
the structure(s) planned to be built or repurposed on the assemblage.

Applicant shall submit a written request for final inspection and valuation by the
Department of Tax Administration at any time after construction of any structure is
substantially complete (“substantially complete” meaning the point where the physical
shell is completed and basic components of the building are installed and improved
including complete installation of elevators, electrical, HVAC, and fire prevention
sprinkler systems). If the proposed development contains multiple buildings to be
constructed or repurposed in multiple stages, the tax exemption shall be recalculated for
each lot upon substantial completion and a final inspection and written valuation request
from the applicant.

The Department of Tax Administration shall provide written notification to the property
owner of the amount of the assessment of the property that will be exempt from real

property taxation and the period of such exemption.

At no time may the partial real estate exemption exceed the current year assessment minus
the Base Value.
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(e)  The partial tax exemption shall run with the land, and, except as otherwise provided in this
Article, the owner of such property during each year of the partial exemption shall be
entitled to receive a partial tax exemption in the amount specified by the Department of
Tax Administration.

Section 4-29-8. — Economic Incentives.

(a) Incentives shall be administered by the Director and the Department of Tax
Administration in accordance with to the general provisions of this Article.

(b)  Regulatory incentives become effective upon a determination of eligibility by the Director
and include:

D Expedited scheduling of zoning applications.

2) Concurrent processing of a Comprehensive Plan amendment with an associated
zoning application.

3) Concurrent processing of a site plan and a zoning application.

4) Inclusion in the Land Development Services Project Management Program.

&) A lower project value to qualify for Fairfax County Land Development Services’
Modified Processing Program.

(¢)  Financial incentives include:

D A 10 percent reduction in the site plan fee submitted at the time of application.
) Partial real estate tax incentives.

Section 4-29-9. - Timing or Effective Rate of Incentives.

Each Economic Incentive Area shall extend for a period of up to 10 years from the date of
the initial establishment of the area as set forth below:

(a) Annandale Incentive Area: This area shall take effect on ###, 20##, and expire on ####,
20#4.

(b) Bailey’s Crossroads/Seven Corners Incentive Area: This area shall take effect on ###,
20##, and expire on ####, 204#.

(c) Lincolnia Incentive Area: This area shall take effect on ###, 20##, and expire on ####,
20##.
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(d) McLean Incentive Area: This area shall take effect on ###, 20##, and expire on ####,
204,

(e) Richmond Highway Incentive Area: This area shall take effect on ###, 20##, and expire
on ##t##, 20##.

(f) Springfield Incentive Area: This area shall take effect on ###, 20##, and expire on ####,
20##.

The timeframes enumerated above constitutes the incentive period for each Economic Incentive
Area. Real estate tax incentives as set forth in Section 4-29-8(c)(2) shall be effective between
January 1 of the tax year next succeeding the year following substantial completion and the end
of the incentive period, at which time, the real estate assessment on the subject parcels will revert
to full market value. All incentives shall terminate no later than the expiration date for each
Economic Incentive Area listed above.

Section 4-29-10. - Failure to pay real estate taxes in a timely manner.

The incentives provided for in Section 4-29-8 shall be suspended if the real estate tax on the
qualifying property has not been paid on or before July 28 and December 5 of any year, as
required by Sections 4-10-1 and 4-10-2. Failure to pay the real estate tax on or before the day on
which the real estate tax is due shall result in the forfeiture of any incentives in that year, and in
such cases, the taxpayer shall be liable for the annual real estate tax that otherwise would have
been assessed on the full fair market value of the improved real property. Late payment of the
real estate tax on the qualifying property shall be subject to late payment penalties and interest in
accordance with Sections 4-10-1 and 4-10-2. However, the Director of the Department of Tax
Administration may waive any penalty and interest and reinstate the real estate tax exemption if
the failure to pay the real estate tax was not in any way the fault of the taxpayer.

2. That the provisions of this ordinance shall take effect on September 15, 2020.

GIVEN under my hand this day of , 2020.

Jill G. Cooper
Clerk to the Board of Supervisors
Department of Clerk Services
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Board Agenda Item
July 28, 2020

ADMINISTRATIVE - 10

Authorization for the Department of Neighborhood and Community Services to Apply for
and Accept Supplemental COVID-19 (CARES Act) Grant Funding from the U.S.
Department of Health and Human Services Associated with the Head Start, Early Head
Start, and Early Head Start Child Care Partnership and Expansion Grants

ISSUE:

Board of Supervisors authorization is requested for the Department of Neighborhood
and Community Services to apply for and accept grant funding, if received, from the
Department of Health and Human Services, Administration for Children and Families,
Office of Head Start in the amount of $627,468. Funding is specifically being provided
by the grantor to support technology, mental health services, and personal protective
equipment (PPE) supplies for the Head Start, Early Head Start, and Early Head Start
Child Care Partnership and Expansion grants. The grant period is July 1, 2020 to June
30, 2021. The table below details funding for each grant:

Local
Federal Cash Total New Total
Grant Funding Match Funding Application
Head Start $ 381,402 $ $381,402 | $ 381,402
Early Head Start $ 196,853 $ $196,853 | $ 196,853
Early Head Start Child Care Partnership/Expansion | $ 49,213 $ $ 49213 | § 64,338
Total $ 627,468 $ $627,468 | $ 627,468

If the actual award received is significantly different from the application amount,
another item will be submitted to the Board requesting appropriation of grant funds.
Otherwise, staff will process the award administratively as per Board policy. Board
authorization is also requested for the Chairman of the Board of Supervisors, the
County Executive and/or a designee appointed by the County Executive to enter into
the grant agreement and any related agreements, including but not limited to Federal
Subaward Agreements, on behalf of the County.

RECOMMENDATION:

The County Executive recommends that the Board of Supervisors authorize the
Department of Neighborhood and Community Services to apply for and accept grant
funding, if received, from the Department of Health and Human Services, Administration
for Children and Families, Office of Head Start in the amount of $627,468. Funding is
specifically being provided to support technology, mental health services, and PPE
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supplies for the Head Start, Early Head Start, and Early Head Start Child Care
Partnership and Expansion grants. Grant funding currently supports 64/56.58 FTE
grant positions. No new grant positions are being requested with this funding. The
County Executive also recommends the Board authorize the Chairman of the Board of
Supervisors, the County Executive and/or a designee appointed by the County
Executive to enter into the grant agreement and any related agreements, including but
not limited to Federal Subaward Agreements, on behalf of the County.

TIMING:

Board action is requested on July 28, 2020. The CARES Act applications associated
with the Early Head Start Child Care Partnership and Expansion grant and the Head
Start and Early Head Start grants were due on June 8, 2020. The grantor has indicated
that before funding is awarded, the Board of Supervisors must formally approve the
applications. If the Board does not approve this request, the applications will be
immediately withdrawn.

BACKGROUND:

On March 27, 2020, President Trump signed into law the Coronavirus Aid, Relief, and
Economic Security (CARES) Act, 2020 [P.L. 116-136]. This legislation includes $750
million for programs under the Head Start Act to support preventative, preparedness,
and response activities related to the coronavirus. Of this amount, up to $500 million is
available for programs to operate supplemental summer programs and about $250
million is available for one-time activities in response to COVID-19.

Supplemental one-time funds have been made available for Head Start programs in
response to the coronavirus disease 2019 (COVID-19). Allocations were provided
proportionally to all grants based on federal funded enrollment levels as required by the
CARES Act. Office of Head Start funding instructions provide greater flexibility so all
grantees can respond to the unique and constantly evolving circumstances within their
communities during the COVID-19 pandemic. The Head Start Act recognizes that lack
of resources in a community adversely impacted by a major disaster may prevent Head
Start grantees from providing all or a portion of their required non-federal contribution;
therefore, a waiver of non-federal match can be submitted with the application for
funding.

Head Start and Early Head Start are national child and family development programs
that provide quality early childhood education and comprehensive family support
services to income eligible families with children birth to five years of age. The Head
Start grant serves 434 children and their families and the Early Head Start grant serves
224 children birth to three years of age, as well as pregnant mothers.
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The Department of Neighborhood and Community Services, Office for Children was
awarded a combined Early Head Start Child Care Partnership and Expansion grant to
serve 56 infants and toddlers, and their families, by establishing new partnerships with
family child care providers and expanding the existing EHS center-based option at the
Gum Springs Glen Early Head Start program.

FISCAL IMPACT:

Grant funding in the amount of $627,468 is being requested to support technology,
mental health services, and PPE supplies for the Head Start, Early Head Start, and
Early Head Start Child Care Partnership and Expansion grants. This action does not
increase the expenditure level of the Federal-State Grant Fund, as funds are held in
reserve for unanticipated awards. This grant does allow the recovery of indirect costs;
however, because this funding opportunity is highly competitive, the Department of
Neighborhood and Community Services has elected to omit inclusion of indirect costs to
maximize the proposal’s competitive position. No Local Cash Match is required.

CREATION OF NEW POSITIONS:

Grant funding currently supports 64/56.58 FTE grant positions. No new grant positions
are being requested with this funding. The County has no obligation to continue funding
the existing positions if grant funding ends.

ENCLOSED DOCUMENTS:

Attachment 1: Head Start and Early Head Start COVID-19 Funding Notice

Attachment 2: Early Head Start Child Care Partnership and Expansion
COVID-19 Funding Notice

STAFF:

Tisha Deeghan, Deputy County Executive

Christopher A. Leonard, Director, Department of Neighborhood and Community
Services

Anne-Marie D. Twohie, Director, Office for Children, NCS
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6/1/2020 Office of Head Start Enterprise System - Grant Application Attachment 1
Skip Navigation

Office of Head Start / Head Start Enterprise System
03CH010411 /Grant Application

03CH010411 | 04: 07/01/2019-06/30/2020 | Supplement - COVID-19 One Time

Summary

Budget Summary

New or Revised Budget
Grant Program, Function or Activity Total
Federal Non-Federal

Head Start:
T Program Operations $381,402 $0 $381,402
Early Head Start:
Program Operations

5. Totals $578,255 $0 $578,255

$196,853 $0 $196,853

Guidance

This supplement contains funding amount(s) for one-time actions or activities to prevent, prepare for, and respond to COVID-19. The total funding amount has been
entered in the object class category “Other” on the SF-424A. Please review, edit if needed, and submit the application to the Regional Office as soon as possible and
no later than May 15, 2020. Adjustments to funding amounts are permitted between object class categories on the SF-424A tab and between the Head Start and/or
Early Head Start programs; however, the Federal Total cannot be adjusted as it reflects the total amount allocated by the Office of Head Start. Allocations were
provided proportionally to all grants based on federal funded enroliment levels as required by the CARES Act. Narratives, budget justifications, and governing body
or policy council approvals are not required for this application, except for purchases that require prior approval such as for equipment or the purchase, construction,
or major renovation of facilities. If any of these activities are included, a narrative explaining the purchases will be required.

The Head Start Act recognizes that lack of resources in a community adversely impacted by a major disaster may prevent Head Start grantees from providing all or
a portion of their required non-federal contribution. In order to request a waiver of non-federal match, place the amount of $0 in Section C of your SF-424A in your
application. No separate waiver request is required. For more information, For more information, please see ACF-PI-HS-20-03.

Please contact your Program Specialist using the correspondence tab within this application with questions.

COVID-19 One Time Amount
Head Start $381,402
Early Head Start $196,853
Total $578,255

COVID-19 One Time Supplement

Do you need these funds before your FY2020 budget period (07/01/2020-06/30/2021)?

Status History Hide Details

Date Status User Comments

Per Program Instruction ACF-PI-HS-20-04, additional funds were added to the Object Class Category "Other" on the
SF-424A in your COVID One Time supplement and returned for your review.

Please complete the following question on the Summary tab in the application: "Do you need these funds before your
OHS - FY2020 budget period?"

06:20 PM, to Official Adjustments to funding amounts are permitted between object class categories on the SF-424A tab; however, the total

06/01/2020  Returned

EST Grantee ’QC“O’.‘ q cannot be adjusted as it reflects the total amount allocated by OHS. Narratives, budget justifications, and governing
equire body or policy council approvals are not required for this application, except for purchases that require prior approval
such as equipment or for the purchase, construction, or major renovation of facilities. If any of these activities are
included, a narrative explaining the purchases will be required.
Please submit the COVID One Time application by Monday, 6/8/2020.
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Office of Head Start Enterprise System - Grant Application

Comments

This supplement contains funding amount(s) for one-time actions or activities to prevent, prepare for, and respond to
COVID-19. Please review and submit the application to the Regional Office as soon as possible and no later than May
15, 2020.

Adjustments to funding amounts are permitted between object class categories on the SF-424A tab; however, the total
cannot be adjusted as it reflects the total amount allocated by OHS. Narratives, budget justifications, and governing
body or policy council approvals are not required for this application, except for purchases that require prior approval
such as equipment or for the purchase, construction, or major renovation of facilities. If any of these activities are
included, a narrative explaining the purchases will be required.

Funds will be awarded at the start of the FY2020 budget period. Please respond to the question on the summary tab
within this supplement if funds are needed before the start of the FY2020 budget period.

Hide Details

For assistance, please contact the HSES Help Desk at help@hsesinfo.org or call 1-866-771-4737 (toll-free) or 1-571-429-4858 (local), Monday - Friday, 8 a.m. - 7 p.m. EST
(not available on weekends or federal holidays)

https://hses.ohs.acf.hhs.gov/hsprograms/?x=NfYdsedILONNS7Z*EWZtaA
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Attachment 2

n@ Office of Head Start / Head Start Enterprise System maryom.fox@fairfaxcounty.gov | logout

S FEEDBACK

HOME INSTRI
03HP0D00205 /Grant Application

03HP000205 | 01: 07/01/2019-06/30/2020 | Supplement - COVID-19 One Time

Back

Summary SF424A SF424 Documents Reporis Cormespondence

Budget Summary
New or Revised Budget

Grant Program, Function or Activity Total
’ Federal Non-Federal
Early Head Start:
Program Operations 540,213 $0 $49213
5 Totals 549,213 30 549 213
Guidance

This supplement contains funding amount(s) for cne-time actions or activities to prevent, prepare for, and respond to COVID-19. The total funding amount has been entered in
the object class category “Other” on the SF-424A. Please review, edit if needed, and submit the application to the Regional Office as soon as possible and no later than May
15, 2020. Adjustments to funding amounts are permitted between object class categories on the SF-424A tab and between the Head Start and/or Early Head Start programs;
however, the Federal Total cannot be adjusted as it reflects the total amount allocated by the Office of Head Start. Allocations were provided proportionally to all granis based
on federal funded enroliment levels as required by the CARES Act. Namratives, budget justifications, and governing body or policy council approvals are not required for this
application, except for purchases that require prior approval such as for equipment or the purchase, construction, or major renovation of facilities. If any of these activities are
included, a narrative explaining the purchases will be required.

The Head Start Act recognizes that lack of resources in a community adversely impacted by a major disaster may prevent Head Start grantees from providing all or a portion
of their required non-federal contribution. In order to request a waiver of non-federal match, place the amount of 30 in Section C of your SF-424Ain your application. No
separate waiver request is required. For more information, For more information, please see ACF-PI-HS-20-03,

Please contact your Program Specialist using the correspondence tab within this application with questions.

COVID-19 One Time Amount
Early Head Start £49,213

COVID-19 One Time Supplement
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Board Agenda Item
July 28, 2020

ADMINISTRATIVE - 11

Authorization to Advertise a Public Hearing to Consider the Adoption of Amendments to
Chapter 6 of the Fairfax County Code Relating to Weapons

ISSUE:

Authorization to advertise a public hearing to consider amendments to Chapter 6 of the
Fairfax County Code, governing Weapons. The proposed amendments to Chapter 6
will prohibit the possession, carrying and transportation of firearms, ammunition, or
components or combination thereof in County buildings, parks, recreation and
community centers and at permitted events and areas adjacent to permitted events, as
more fully described in the Background section below.

RECOMMENDATION:
The County Executive recommends that the Board authorize the advertisement of a
public hearing to consider the proposed amendments to County Code Chapter 6.

TIMING:

Board action is requested on July 28, 2020, to provide sufficient time to advertise the
proposed public hearing on September 15, 2020, at 4:30 p.m. If approved by the
Board, these provisions will become effective immediately.

BACKGROUND:

In its 2020 session, the Virginia General Assembly passed Senate Bill 35 and House Bill
421, allowing local regulation of firearms in certain areas. The Governor approved the
bills on April 22, 2020. The County’s legislative program has advocated for many years
for state legislation that would allow local governments to prohibit the possession of
dangerous weapons in or on any facility or property owned or leased by the locality.
During the 2020 session, the County supported Senate Bill 35 and House Bill 421.

This new legislation amends Va. Code § 15.2-915, and allows the County to enact an
ordinance prohibiting the possession, carrying and transportation of firearms,
ammunition, components or combination thereof in the following areas: (i) in any
building, or part thereof, owned or used by the County, or by any authority or local
governmental entity created or controlled by the County, for governmental purposes; (ii)
in any public park owned or operated by the County, or by any authority or local
governmental entity created or controlled by the locality; (iii) in any recreation or
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community center facility operated by the County, or by any authority or local
governmental entity created or controlled by the County; or (iv) in any public street,
road, alley, or sidewalk or public right-of-way or any other place of whatever nature that
is open to the public and is being used by or is adjacent to a permitted event or an event
that would otherwise require a permit.

The enabling legislation also allows for increased security measures, such as security
guards or metal detectors, to prevent unauthorized access to those areas. The
legislation further mandates that notice of the ordinance be posted at entrances to the
areas where the prohibition is in effect, including at all building and park entrances, as
well as appropriate places of ingress and egress to permitted events, events that would
otherwise require a permit, and adjacent areas.

The proposed amendments exercise this new enabling authority in its entirety.
Firearms, ammunition, components or combination thereof would be prohibited in
buildings, parks, recreation and community centers owned or used by the County or
authorities and entities created or controlled by the County such as the Fairfax County
Park Authority. The prohibition would also be in effect at permitted events, events that
would otherwise require a permit, and areas adjacent to those events, provided those
events take place on a public street, road, alley, or sidewalk or public right-of-way or
any other place of whatever nature that is open to the public. Appropriate signage must
be posted in order to enforce the prohibition.

The proposed ordinance also contains provisions related to Northern Virginia Regional
Park Authority (NOVA Parks), which is an authority created and controlled by the
County in conjunction with several other surrounding jurisdictions. The prohibition
would extend to these parks if all participating jurisdictions enact a prohibition on
firearms in parks and the governing body of NOVA Parks passes a resolution
concurring with the prohibition.

The ordinance contains exemptions for Reserve Officer Training Corps programs and
other intercollegiate programs or club sport teams that use firearms, as required by the
enabling authority. Other exceptions are for sworn law enforcement, educational
programs or events conducted or permitted by the County or an authority or other local
government entity created or controlled by the locality, and wildlife management
activities, including the County’s Deer Management Program. The Bull Run Public
Shooting Center, which is operated by NOVA Parks, also would be exempted.

FISCAL IMPACT:
Staff is in the process of determining costs associated with signage requirements,
including installation, hardware, and staffing expenses related to the posting and
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removal of both permanent signage and temporary signage required for any permitted
events. It is anticipated that these additional expenses can be absorbed within existing
agency budgets. If necessary, budgetary adjustments will be recommended as part of a
future quarterly review.

ENCLOSED DOCUMENTS:
Attachment 1 — Va. Code § 15.2-915
Attachment 2 — Proposed Amendments to Chapter 6, Weapons (markup)

STAFF:

David M. Rohrer, Deputy County Executive

Edwin C. Roessler Jr., Chief of Police

Jose Comayagua, Director, Facilities Management Department

Kirk Kincannon, Director, Fairfax County Park Authority

Michael S. Liberman, Director, Department of Cable and Consumer Services

ASSIGNED COUNSEL:
John W. Burton, Assistant County Attorney
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Attachment 1

Code of Virginia
Title 15.2. Counties, Cities and Towns
Chapter 9. General Powers of Local Governments

& 15.2-915. Control of firearms; applicability to authorities and
local governmental agencies

A. No locality shall adopt or enforce any ordinance, resolution, or motion, as permitted by § 15.2-
1425, and no agent of such locality shall take any administrative action, governing the purchase,
possession, transfer, ownership, carrying, storage, or transporting of firearms, ammunition, or
components or combination thereof other than those expressly authorized by statute. For
purposes of this section, a statute that does not refer to firearms, ammunition, or components or
combination thereof shall not be construed to provide express authorization.

Nothing in this section shall prohibit a locality from adopting workplace rules relating to terms
and conditions of employment of the workforce. However, no locality shall adopt any workplace
rule, other than for the purposes of a community services board or behavioral health authority as
defined in § 37.2-100, that prevents an employee of that locality from storing at that locality's
workplace a lawfully possessed firearm and ammunition in a locked private motor vehicle.
Nothing in this sec