FAIRFAX CIRCUIT COURT

SERVING THE RESIDENTS OF FAIRFAX COUNTY AND THE CITY OF FAIRFAX

EXPUNGEMENT PROCEDURE GUIDELINES

What is an Expungement?

An expungement is a legal process that hides certain records from public view. The record
is not destroyed, but it is sealed so that it cannot be seen by the public. After
expungement, the record can only be accessed with a court order.

In Virginia, you may be able to get an expungement if:
1. You were found not guilty (acquitted); or

2. The charge was dropped, dismissed, or the prosecutor entered a “nolle prosequi”
(decided not to pursue the case).
e This does not apply if you:
o Pleaded guilty or no contest and were found guilty
e Received a deferred disposition
e Had a protective order issued against you; or

3. Someone else used your name or personal information without your permission
and that person was charged or arrested under your identity; or

4. You received an absolute pardon for a crime you did not commit, or your conviction
was vacated (overturned) under Virginia Code §19.2-327.5 or §19.2-327.13.

Victim of Identity Theft

If someone used your name or personal information without your permission and was
charged or arrested under your identity, you have options to protect yourself.

You may file a petition with the court that handled the criminal charge. This is done
under Virginia Code §§ 19.2-392.2(E) and 18.2-186.5.

Your petition must include:
o One complete set of your fingerprints, taken by a law-enforcement agency.

You can also contact the Victim Notification Program at the Office of the Attorney
General at 1-800-370-0459.
They can:
e Provide information (but not legal advice), and
« Help you apply for an identification card that shows you are a victim of
identity theft.
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REFERENCE: Code of Virginia

o §19.2-392.2
o §19.2-392.2:2
e §18.2-186.5

DOCUMENT TYPE: Petition for Expungement (Form #CC-1473)

FILING AND SERVICE FEES

There is no filing fee for a Petition for Expungement.
A separate service fee for each Petition must be paid at the time of filing.

SERVICE FEE: $12.00
(Service fee is only required if not hand-delivering a copy to the
Commonwealth Attorney’s Office)

REQUIRED DOCUMENTS:

To file for an expungement, you will need to provide the court with the following:

1. Original Petition for Expungement of Record
e This is the main form asking the court to expunge your record.

2. Affidavit of Manifest Injustice
e Required only if:
e You have a prior criminal record, or
e The arrest you want expunged was for a felony.
e Not required if:
e You have no prior criminal record, and
e The arrest was for a misdemeanor or civil offense.

3. Copy of the Charge(s) and Disposition(s)
« This is the document showing:
e What you were charged with, and
« How the case was resolved (dismissed, not guilty, etc.).

4. Two (2) Extra Copies of:
e The Petition for Expungement, and
« The charge(s) with the disposition(s) you are asking to expunge.

5. Two (2) Copies of a Proposed Order of Expungement
o This is a draft order for the judge to sign if your expungement is granted.

6. One (1) Self-Addressed, Stamped Envelope

o Addressed to you (the Petitioner).
o Used by the court to mail you a certified copy of the final order.
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How the Copies Are Used:

e One (1) set will be:
« Either attached to a Summons and served on the Commonwealth’s
Attorney (if you request service), or
o Taken by you (the Petitioner) directly to the Office of the Commonwealth’s
Attorney on the 1st floor of the Courthouse (if service is not requested).

« The remaining set is for you to keep as proof that you filed your case with the
court.

JURISDICTION:

Where to File Your Petition for Expungement

File your Petition for Expungement in the circuit court of the city or county where
your case was finished (where you were found not guilty or the charge was dismissed).
If possible, attach a copy of the original warrant or indictment.

Make sure your Petition for Expungement clearly lists:

e Court file number (case number)

o Date of arrest

« Name of the arresting agency (for example, city police, county sheriff, state
police)

Specific charge(s)/offense(s) you want expunged

Date of the outcome of the charge(s) (acquittal, dismissal, etc.)

Your date of birth

The full name you used at the time of arrest

Whether you have any prior criminal record (yes or no)

Older Records That Can’t Be Found

If your court records are more than 10 years old and cannot be located, you must get
a destruction letter from the court where the case was decided. This letter confirms
that the records were destroyed and will be used in place of those records.

FILING THE PETITION FOR EXPUNGEMENT:

How to File Your Expungement Paperwork

You can file your Petition for Expungement and all required documents in either of
two ways:

1. In Person
Bring your documents to: Fairfax Circuit Court
Civil Intake — 3rd Floor
4110 Chain Bridge Road
Fairfax, Virginia 22030
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2. By Mail
Mail your documents to: Fairfax Circuit Court
Attention: Civil Intake — 3rd Floor
4110 Chain Bridge Road
Fairfax, Virginia 22030

After You File
Your case will be given a Civil Action case number.
e This number is how the court tracks your case.
e It must be included on all future documents related to your expungement.

SERVICE OF THE PETITION:

After you file your Petition for Expungement, a copy must be given to (served on) the
Commonwealth’s Attorney.

You can do this in one of two ways:

1. Hand-delivery by you (the Petitioner)
« Take a copy of your petition to the Commonwealth’s Attorney’s Office.

2. Service by the Sheriff’'s Office
e Request the Sheriff’s Office to serve a copy on the Commonwealth’s
Attorney.
e Service will be prepared by Circuit Court Clerk’s office

Once the petition is served, the Commonwealth’s Attorney has 21 days to file a written
response, which may include an objection to your request. (This process is required
under Virginia Code §19.2-392.2(D) and Rule 3:5.)

CRIMINAL HISTORY CHECK: §19.2-392.2(E & F)
Note: This step is not required if your expungement is based on an absolute pardon.

All petitioners must request a criminal history report as part of the expungement
process.

To request this report:
1. Visit the Virginia State Police website: https://vsp.virginia.gov
2. Follow the instructions provided.
3. When prompted, enter the full case number you received when you filed your
petition.

Entering the correct case number helps ensure the Court receives your criminal history
report and can move forward with your expungement request.

If you are filing for an expungement related to identity fraud, please review the
information at the end of the document. Fingerprints are required for these petitions.
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SUBMITTING A FULLY ENDORSED ORDER OF EXPUNGEMENT

After you file your Petition for Expungement with the Clerk of Court:

1. Deliver a copy to the Commonwealth’s Attorney
o Hand-deliver one copy of your Petition (with all attachments) and your
proposed Expungement Order to the Office of the Commonwealth’s
Attorney.
o The Commonwealth’s Attorney will review your paperwork.
e If everything is in order, they will mark the Order as “agreed” and
send the signed Order back to the Clerk’s Office.

2. Criminal History check and judge’s review

o After the required Criminal History Report is received, your case will be
sent to a Judge.

« If your Petition meets all legal requirements, the Judge will sign the
Expungement Order.

o If it does not meet the requirements, the Judge will deny the Petition and
you will receive a notice explaining why.

o After receiving this notice, you may choose to schedule a hearing, as
described below.

3. If you have not received an order
e If you do not receive a signed Expungement Order within 45 days of:
« Serving the Office of the Commonwealth’s Attorney, and
o The Clerk’s Office confirming they received the background check,
« You may then set the matter for a hearing, as described in the
instructions that follow.

SETTING A HEARING DATE

If you have already given a proposed Expungement Order to the Office of the
Commonwealth’s Attorney and:

« You have not received a signed Expungement Order within 45 days of serving
their office, or

e Your proposed Order was rejected by either the Commonwealth’s Attorney or a
Judge,

you may request a hearing.

Before you schedule a hearing, you must confirm that the Court has received your
criminal history report.

1. Confirm your criminal history report is on file

o Call the Circuit Court Civil Case Information line at:
703-691-7320 and press 3, 1, 2, and 2 when prompted.

o Ask whether your criminal history report has been received by the Court.
You should only schedule a hearing once this report is on file.
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2. Scheduling a hearing

e Expungement hearings are set on the Circuit Court Criminal Docket
« Days: Monday through Thursday
e Time: 10:00 a.m.

3. Filing a Notice of Hearing
e You must file an original Notice of Hearing in the Civil Division (3rd floor) at
least 3 business days before the hearing date.

e You can get the Notice of Hearing form:
e In person at the Fairfax Circuit Court Clerk’s Office, or
e Online at:
https://www.fairfaxcounty.gov/circuit/sites/circuit/files/assets/documents/pd
f/lexpungement-notice-of-hearing.pdf

« Tofile the Notice of Hearing, you may:
o File it in person at the Fairfax Circuit Court, or
« Mail the original to:
« Fairfax Circuit Court
Attention: Civil Division — 3rd Floor
4110 Chain Bridge Road
Fairfax, Virginia 22030

4. Sending a copy to the Commonwealth’s Attorney
e You must also provide a copy of the Notice of Hearing to the Commonwealth’s
Attorney’s Office at least 3 business days before the hearing by either mailing
or hand-delivering it:
« Commonwealth’s Attorney’s Office
4110 Chain Bridge Road, Room 114
Fairfax, Virginia 22030

You must appear in Court on the date that your case
is set to be heard.

FINAL ORDER:

After the Judge signs an Order either granting or denying your Petition for
Expungement, the Clerk’s Office will mail you a certified copy of the final Order using
the self-addressed, stamped envelope you provided when you filed your Petition.
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REMOVAL OF RECORDS FROM PUBLIC ACCESS:

When a Petition for Expungement is granted, the signed Order is sent to the Virginia
State Police to complete the expungement process.

What the Virginia State Police do
e They receive the Order to Expunge and related documents from the Court.
e They review the Order and paperwork.
o They then send a letter to the Court directing that the records be removed from
public access.

What the Courts do
o The Court receives the letter from the Virginia State Police.
e The Court removes the record from public access.
o The Court sends a confirmation letter to the Virginia State Police stating that
the records have been removed.

How long this takes
« It may take 90 to 180 days from the date the Virginia State Police receive the
Order to Expunge for your record to be fully removed from public access.

FOR EXPUNGEMENT PETITIONS RELATED TO IDENTITY FRAUD
(§19.2-392(B))

Effective July 1, 2026: Only individuals filing expungement petitions related to Identity
Fraud need to have their fingerprints sent to the Virginia State Police.

Getting Fingerprints in Fairfax County
You can request fingerprint cards from:
Public Safety Headquarters

Fairfax County Police Department
Central Records Division

12099 Government Center Parkway
Fairfax, Virginia 22035

e Hours: Monday-Friday, 8:00 a.m. — 4:00 p.m.

e Cost: $10.00 for the first card and $5.00 for each additional card
o Payment: Check, money order, or credit card
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If You Live Outside of Virginia

If you are out of state, you may obtain fingerprints from your local law
enforcement agency.

1. Contact your local agency to confirm:
o Whether they provide fingerprinting
e The cost and accepted forms of payment

2. Bring the following with you:
e A copy of your Petition for Expungement
o Two forms of identification (for example, a driver’s license and another
photo ID)

3. Your local law enforcement agency should:
o Take your fingerprints
« Mail your fingerprint cards and a copy of your Petition for Expungement
directly to the Virginia State Police so they can complete your criminal
record check.

Return of Fingerprint Cards (Va. Code §19.2-392.2(E))

After your expungement case is decided, your fingerprint cards will be handled as
follows:
« If you had a hearing:
At the end of the hearing, the court will return your fingerprint card to you.
« If there was no hearing:
Once the court enters an Order granting or denying your expungement:
e Your fingerprint card will be destroyed after 30 days, unless:
e You come to the clerk’s office in person within 30 days and ask for
your fingerprint card back, or
e Within 30 days, you provide the Clerk of Court with a self-
addressed, stamped envelope so the fingerprint card can be mailed
back to you.
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EXPUNGEMENT PROCESS CHECK LIST

PRIOR TO FILING:

Obtain a copy of each charge (with disposition) you want expunged.

Make two (2) copies of each charge with its disposition.

Sign and notarize an Affidavit showing manifest injustice (if required) and attach
it to the Petition.

Prepare an original Petition plus two (2) additional copies.

Prepare two (2) copies of the Proposed Order for Expungement.

Prepare two (2) self-addressed, stamped envelopes.

FILE WITH CIRCUIT COURT

o Original Petition plus two (2) copies

o Copy of each charge and disposition, and Affidavit showing manifest injustice
(if required), plus two (2) copies

o Two (2) copies of the Proposed Order of Expungement

o One (1) self-addressed, stamped envelopes

o Service fee (if required) payable by certified check or money order to Fairfax
Circuit Court

o Iffiling in person, you may also pay by cash or credit card.

Request Criminal History Report from Virginia State Police
o Visit the Virginia State Police website: https://vsp.virginia.gov

o Provide the required information so your Criminal History Report is sent to the
Fairfax Circuit Court.

OBTAINING FINGERPRINT CARD FOR CRIMINAL HISTORY CHECK:

NOTE: Only required for expungements filed under Va. Code §19.2-392.2 (ldentity
Fraud)
o Go to your local police department to obtain a fingerprint card for your criminal
history check.
o Give the local police two (2) date-stamped copies of your Petition for
Expungement.
o Pay the $10.00 processing fee to the local police (cash or check).

CHECK WITH COURT TO DETERMINE IF CRIMINAL
HISTORY/FINGERPRINTS HAVE BEEN RECEIVED:

o Two to four weeks after filing your petition, contact:
o Circuit Court Civil Case Information
o Phone: 703-691-7320 (press 3, 1, 2, and 2)
o If the criminal history record has been received, you are now ready to file your
Notice of Hearing or confirm that your proposed Expungement Order has been
sent to a Judge for review.
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SUBMIT PETITION AND PROPOSED ORDER TO THE
COMMONWEALTH’S ATTORNEY’S OFFICE

o After filing with the Clerk’s Office, submit Petition and proposed Order to
Commonwealth’s Attorney’s Office on the 15t floor of the Courthouse

o After review, if the Order is acceptable to the Commonwealth’s Attorney, they
will endorse the Order and return it to the Clerk’s Office for review by a Judge.

SETTING OF A HEARING (If the Commonwealth’s Attorney or a Judge
rejects a proposed Order or no order is 45 days after agreed order
submitted)

o File Notice of Hearing with the Civil Division of the court (3" Floor, Room 320)

o File a copy of the Notice of Hearing with the Commonwealth’s Attorney Office
(1%t Floor, Room 114)

o Appear on court date

CCR-A-35 10 September 2026



	EXPUNGEMENT PROCEDURE GUIDELINES
	What is an Expungement?
	Victim of Identity Theft

	REFERENCE:   Code of Virginia
	DOCUMENT TYPE: Petition for Expungement (Form #CC-1473)
	FILING AND SERVICE FEES
	REQUIRED DOCUMENTS:
	JURISDICTION:
	FILING THE PETITION FOR EXPUNGEMENT:
	SERVICE OF THE PETITION:
	CRIMINAL HISTORY CHECK: §19.2-392.2(E & F)

	SUBMITTING A FULLY ENDORSED ORDER OF EXPUNGEMENT
	SETTING A HEARING DATE

	FINAL ORDER:
	REMOVAL OF RECORDS FROM PUBLIC ACCESS:
	FOR EXPUNGEMENT PETITIONS RELATED TO IDENTITY FRAUD (§19.2-392(B))


	EXPUNGEMENT PROCESS CHECK LIST
	PRIOR TO FILING:
	FILE WITH CIRCUIT COURT
	Request Criminal History Report from Virginia State Police
	OBTAINING FINGERPRINT CARD FOR CRIMINAL HISTORY CHECK:

	CHECK WITH COURT TO DETERMINE IF CRIMINAL HISTORY/FINGERPRINTS HAVE BEEN RECEIVED:
	SUBMIT PETITION AND PROPOSED ORDER TO THE COMMONWEALTH’S ATTORNEY’S OFFICE
	SETTING OF A HEARING (If the Commonwealth’s Attorney or a Judge rejects a proposed Order or no order is 45 days after agreed order submitted)




