Fairfax County Circuit Court Fourth Transition Plan
On February 8, 2021, the Court adopted its "Third Transition Plan." Pursuant to
the Supreme Court of Virginia's ongoing "Order[s] Extending Declaration of Judicial
Emergency in Response to Covid-19 Emergency," most recently the Twenty-Fifth Order
entered July 7, 2021, the Circuit Court of Fairfax adopts this Fourth Transition Plan. To
the extent any provision of this Fourth Transition Plan differs from the prior Plans, the
provisions here will control.
I.

Civil Cases

As of July 1, 2021, the Court began hearing all trials and non-Friday motions "inperson." Any trial or non-Friday motion previously scheduled as a remote hearing is, by
this Order, automatically converted to a live hearing. Parties must obtain leave of Court
for a remote hearing or to permit individual attorneys, parties, or witnesses to appear
remotely.
A.

Civil Motions

The Court will continue to follow its Friday civil motions practice until July 31,
2021.1 When assigned to a judge, the judge will segment the remote hearing docket for
Remote Hearings. Effective August 1, 2021, Friday Civil Motions will return to in-person
hearings. Virtual hearings for Non-Evidentiary Motions may be requested as follows:
If all parties agree to have the motion heard virtually, a purple praecipe must be
completed. This new praecipe will contain email contact information for all participants
in the hearing.
If parties cannot agree on a virtual hearing, a standard yellow praecipe will be
submitted, and the hearing will be held in-person unless a virtual hearing is authorized by
the assigned judge.
Telephonic appearances for a participant can be authorized by the assigned judge
as well.

I The Thursday hearings set forth in the First Transition Plan were terminated in the Second Transition Plan.

1

B.

Civil Trials
1.

Civil Jury Trials

The Supreme Court of Virginia approved the Court's "Addendum to the Fairfax
Circuit Court Jury Plan to Address the Resumption of Civil Jury Trials" on January 27,
2021, and the "Amended Fairfax Circuit Court Plan for Resuming Jury Trials" on June 1,
2021. In addition, the Supreme Court granted the Court discretion to modify its plan to
reflect the waning pandemic. Parties should be prepared to comply with the resumption
plan and the amended resumption plan. The amended plan allows the Court to resume
seating the jury in the jury box with added safety and distancing measures. Consequently,
the Court will now be able to schedule a higher volume of jury trials. Starting September
1, 2021, parties with scheduled jury trials will proceed to trial on the date set.
Notwithstanding, the Court may postpone jury trials consistent with the thencurrent state of the judicial emergency.
2.

Civil Bench Trials

Bench trials shall be conducted "in-person," absent leave of Court. Any trial
previously scheduled as a remote hearing is, by this Order, automatically converted to a
live hearing. Trials of any length authorized by a judge may be docketed; the four-day
limit is terminated.
II.

Criminal Cases
A.

Criminal Motions

The Court will continue to follow its Friday criminal motions practice. If a
Defendant is in custody and quarantined, he or she will appear remotely from the Adult
Detention Center. Defendants not in custody must appear in person.
B.

Criminal Pleas

Pleas for felonies may be scheduled for hearings Mondays through Thursdays
through Calendar Control. Defendants not in custody must appear in-person. If a
Defendant is in custody and quarantined, he or she will appear remotely from the Adult
Detention Center. Counsel, witnesses, interpreters, court reporters, victim witness
services personnel, and probation officers must appear "in-person."
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C.

Sentencings/Revocations

Currently scheduled sentencing and revocation hearings will proceed. Defendants
must appear in person, unless in custody. If a Defendant is in custody and quarantined, he
or she will appear remotely from the Adult Detention Center. Counsel, victims,
witnesses, interpreters, court reporters, victim witness services personnel, and probation
officers must appear "in person."
D.

Criminal Jury Trials

The Supreme Court of Virginia approved the Court's "Addendum to the Fairfax
Circuit Court Jury Plan to Address the Resumption of Civil Jury Trials" on January 27,
2021, and the "Amended Fairfax Circuit Court Plan for Resuming Jury Trials" on June 1,
2021. In addition, the Supreme Court granted the Court discretion to modify its plan to
reflect the waning pandemic. Parties should be prepared to comply with the resumption
plan and the amended resumption plan. The amended plan allows the Court to resume
seating the jury in the jury box with added safety and distancing measures. Consequently,
the Court will now be able to schedule a higher volume of jury trials. Starting September
1, 2021, parties with scheduled jury trials will proceed to trial on the date set.
Notwithstanding, the Court may postpone jury trials consistent with the thencurrent state of the judicial emergency.
E.

Criminal Bench Trials

Criminal felony bench trials shall be conducted "in-person." Misdemeanor appeal
bench trials shall be held Thursdays for all 19th Circuit jurisdictions except Fairfax City,
which misdemeanor appeals shall be held Wednesdays.
III.

Calendar Control

All Calendar Control is conducted by telephone. There is no in-person Calendar
Control option. The Court will continue to follow its 8:30 a.m. Calendar Control process
for scheduling and requests for leave to appear in-person at any hearing. Afternoon
Calendar Control at 3:30 p.m. is reserved for emergencies or requests pertaining to the
next day's docket.
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IV.

Facilities
A.

Courthouse Access

No parties, counsel, or witnesses for a scheduled remote hearing may appear inperson at the Courthouse, without leave of Court.
B.

Health and Social Distancing

Fully vaccinated individuals entering the courthouse are not required to wear
masks. All unvaccinated visitors are to wear masks according to guidance provided by
the Virginia Department of Health and the Centers for Disease Control and Prevention.
Social distancing will continue to be observed when in the common areas of the
courthouse and passive screenings will continue at the entrances of the facility. Per
guidance from the Fairfax County Health Department, courtrooms can increase current
capacity while maintaining some measure of social distancing. The presiding judge in the
courtroom has the authority to require masks.
The Court encourages all visitors to protect their health and the health of others
who may not be vaccinated. Masks covering the mouth and nose remain the single most
effective mitigation strategy for unvaccinated individuals. The Court continues to
welcome masks for anyone who chooses to wear one, regardless of their vaccination
status.
The jury resumption plan approved by the Supreme Court of Virginia included the
Court's protocol for determining whether conditions warranted a stoppage of jury trials.
The pertinent language reads as follows: "[W]e will carefully monitor evidence of
resurgence and consult on an as needed basis with the Fairfax Health Department to
determine whether the resumption of jury trials needs to be suspended. Reinstatement of
"stay-at-home" Executive Orders, or returning to Phase 1 or Phase 2 reopening status,
will almost certainly require suspension of jury trials." The Court continues to monitor
evidence of resurgence. The Court also consults with the Fairfax Health Department as
COVID-related issues arise and will continue to do so.

Dated: July 19, 2021

Approve
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