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BY SIGNING THIS AFFIRMATION, THE OFFEROR REPRESENTS THAT IT 

UNDERSTANDS THAT THE FOLLOWING CONTRACT TERMS ARE REQUIRED BY 

LAW AND CANNOT BE VARIED, REVISED, AMENDED, CHANGED, OR OTHERWISE 

NEGOTIATED: 

 

1. Funding:  The obligation of the County to pay compensation due the Contractor under the 

contract or any other payment obligations under any contract awarded pursuant to this 

contract is subject to appropriations by the Fairfax County Board of Supervisors to satisfy 

payment of such obligations. The County’s obligations to make payments during 

subsequent fiscal years are dependent upon the same action. If such an appropriation is not 

made for any fiscal year, the contract shall terminate effective at the end of the fiscal year 

for which funds were appropriated and the County will not be obligated to make any 

payments under the contract beyond the amount appropriated for payment obligations 

under the contract.  The County will provide the Contractor with written notice of non-

appropriation of funds within thirty (30) calendar days after action is completed by the 

Board of Supervisors.  However, the County’s failure to provide such notice will not extend 

the contract into a fiscal year in which sufficient funds have not been appropriated. 

 

2. Non-discrimination-During the performance of this contract, the Contractor agrees as 

follows: 

 

a. The Contractor will not discriminate against any employee or applicant for 

employment because of race, religion, color, sex, national origin, age, disability, or 

other basis prohibited by state law relating to discrimination in employment, except 

where there is a bona fide occupational qualification reasonably necessary to the 

normal operation of the Contractor.  The Contractor agrees to post in conspicuous 

places, available to employees and applicants for employment, notices setting forth 

the provisions of this non-discrimination clause. 

b. The Contractor, in all solicitations or advertisements for employees placed by or on 

behalf of the Contractor, will state that such Contractor is an equal opportunity 

employer. 

c. Notices, advertisements and solicitations placed in accordance with federal law, 

rule or regulation shall be deemed sufficient for the purpose of meeting the 

requirements of this section. 

d. The Contractor will include the provisions of the foregoing paragraphs a, b, and c 

above in every subcontract or purchase order of over $10,000 so that the provisions 

will be binding upon each subcontractor or vendor. 

e. Contractor shall, throughout the term of this contract, comply with the Human 

Rights Ordinance, Chapter 11 of the Code of the County of Fairfax, Virginia, as 

reenacted or amended.  Contractor shall further require that all of its subcontractors 

will comply with the Human Rights Ordinance, Chapter 11 of the Code of the 

County of Fairfax, Virginia, as reenacted or amended. 
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3. Authorization to Conduct Business in the Commonwealth:  A contractor organized as a 

stock or nonstock corporation, limited liability company, business trust, or limited 

partnership or registered as a registered limited liability partnership shall be authorized to 

transact business in the Commonwealth as a domestic or foreign business entity if so 

required by Title 13.1 or Title 50 of the Code of Virginia or as otherwise required by law. 

Any business entity described above that enters into a contract with a Fairfax County 

pursuant to the Fairfax County Purchasing Resolution shall not allow its existence to lapse 

or its certificate of authority or registration to transact business in the Commonwealth, if 

so required under Title 13.1 or Title 50, to be revoked or cancelled at any time during the 

term of the contract. Fairfax County may void any contract with a business entity if the 

business entity fails to remain in compliance with the provisions of this section. 

 

4. No Indemnification by the County.  The parties agree that under applicable law the County 

cannot indemnify or defend the Contractor.  To the extent any promise or term contained 

in this Contract, including any exhibits, attachments, or other documents incorporated by 

reference therein, includes an indemnification or obligation to defend by the County, that 

promise or term is stricken from this Contract and of no effect.   

 

5. Contractual Disputes:  

 

a. Any dispute concerning a question of fact as a result of a contract with the County 

which is not disposed of by agreement shall be decided by the Purchasing Agent, 

who shall reduce her decision to writing and mail or otherwise forward a copy to 

the Contractor within ninety (90) days.  The decision of the Purchasing Agent shall 

be final and conclusive unless the Contractor appeals within six (6) months of the 

date of the final written decision by instituting legal action as provided in the Code 

of Virginia.  A Contractor may not institute legal action, prior to receipt of the 

Purchasing Agent’s decision on the claim, unless the Purchasing Agent fails to 

render such decision within the time specified. 

 

b. Contractual claims, whether for money or other relief, shall be submitted in writing 

no later than sixty days after final payment; however, written notice of the 

Contractor's intention to file such claim shall have been given at the time of the 

occurrence or beginning of the work upon which the claim is based.  Nothing herein 

shall preclude a contract from requiring submission of an invoice for final payment 

within a certain time after completion and acceptance of the work or acceptance of 

the goods.  Pendency of claims shall not delay payment of amounts agreed due in 

the final payment. 
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6. Drug Free Workplace:  During the performance of a contract, the Contractor agrees to (i) 

provide a drug-free workplace for the Contractor's employees; (ii) post in conspicuous 

places, available to employees and applicants for employment, a statement notifying 

employees that the unlawful manufacture, sale, distribution, dispensation, possession, or 

use of a controlled substance or marijuana is prohibited in the Contractor's workplace and 

specifying the actions that will be taken against employees for violations of such 

prohibition; (iii) state in all solicitations or advertisements for employees placed by or on 

behalf of the Contractor that the Contractor maintains a drug-free workplace; and (iv) 

include the provisions of the foregoing clauses in every subcontract of over $10,000, so 

that the provisions will be binding upon each subcontractor or vendor. For the purposes of 

this section, "drug-free workplace" means a site for the performance of work done in 

conjunction with a specific contract awarded to a Contractor in accordance with this 

section, the employees of whom are prohibited from engaging in the unlawful manufacture, 

sale, distribution, dispensation, possession or use of any controlled substance or marijuana 

during the performance of the contract. 

 

7. Immigration Reform and Control Act:  Contractor agrees that it does not, and shall not 

during the performance of the contract for goods and services in the Commonwealth, 

knowingly employ an unauthorized alien as defined in the Federal Immigration Reform 

and Control Act of 1986. 

 

8. Audit of Records:  The parties agree that County or its agent must have access to and the 

right to examine any books, documents, papers, and records of the Contractor involving 

transactions related to the Contract or compliance with any clauses thereunder, for a period 

of three (3) years after final payment. The contractor must include this requirement in all 

subcontracts related to this Contract.    

 

9. Prohibition on the Use of Certain Products and Services. Fairfax County may not use, 

whether directly or through work with or on behalf of another public body, any hardware, 

software, or services that have been prohibited by the U.S. Department of Homeland 

Security for use on federal systems. 

 

10. Venue. Venue for any claim under a contract or arising out of an order is exclusively in the 

state courts of Fairfax County, Virginia or the United States District Court for the Eastern 

District of Virginia, Alexandria Division. 
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Signature/Date:       /     

 

 

Printed Name/Title:       /     

 

 

Company Name:            

 


