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Contract No. 4400011085

THE PARTIES TO THIS CONTRACT, Fairfax County (“Fairfax County” or “the County”) and Daikin Applied Americas Inc.
("Contractor"), MUTUALLY AGREE THAT:

1. FAIRFAX COUNTY engages the Contractor to provide the following goods and/or services:

1.1.

HVAC Equipment, Installation, Services & Related Products in accordance with the terms and
conditions of the Region 4 ESC/OMNIA Partners, Public Sector Contract R200401 (the “Master
Agreement”) and this Participating Addendum (“Addendum”) (collectively, “Contract”). Any purchases made
by the County are a cooperative procurement through Omnia Partners pursuant to the Fairfax County
Purchasing Resolution, Article 2, Section 2.C. For purposes of this Addendum, the County shall be afforded
all the rights and remedies afforded Region 4 Education Service Center under the Master Agreement.

2. PERIOD OF CONTRACT:

2.1.

The period of this Contract shall be from contract start date, or date of award, whichever is later, through
September 30, 2023. This Contract may be renewed for two (2) additional one-year periods through
September 30, 2025. The period of this Contract, however, shall not exceed the period of the Master
Agreement.

3. COMPENSATION:

3.1.

3.2.

Price adjustments shall be made as provided for in Section 17 of the Master Agreement and shall be made
available to the County upon request.

Fairfax County agrees to pay the Contractor in accordance with the Master Agreement for goods and
services provided. As the Contractor is not a bona fide County employee the parties agree that no
deductions for withholding taxes, workman's compensation, insurance, or other fringe benefits will be made
and will be the sole responsibility of the contractor.

4. AUTHORITY:

4.1.

4.2.

The Purchasing Agent has the sole responsibility and authority for purchasing supplies, materials,
equipment, and services, except as excluded in the Fairfax County Purchasing Resolution. The Purchasing
Agent’s responsibility and authority includes, but is not limited to, issuing and modifying solicitations,
negotiating and executing contracts, and placing purchase orders. In discharging these responsibilities, the
Purchasing Agent may be assisted by contract specialists. Unless specifically delegated by the Purchasing
Agent, no other County officer or employee is authorized to order supplies or services, enter into purchase
negotiations or contracts, or in any way obligate the government of the County of Fairfax for an
indebtedness. Any purchase ordered or contract made that is contrary to these provisions and authorities
shall be of no effect, void, and does not bind the County.

The obligation of the County to pay compensation due the Contractor under the Contract or any other
payment obligations under any contract awarded pursuant to this Contract is subject to appropriations by
the Fairfax County Board of Supervisors to satisfy payment of such obligations. The County’s obligations
to make payments during subsequent fiscal years are dependent upon the same action. If such an
appropriation is not made for any fiscal year, the Contract shall terminate effective at the end of the fiscal
year for which funds were appropriated and the County will not be obligated to make any payments under
the Contract beyond the amount appropriated for payment obligations under the Contract. The County will
provide the Contractor with written notice of non-appropriation of funds within thirty (30) calendar days after
action is completed by the Board of Supervisors. However, the County’s failure to provide such notice will
not extend the Contract into a fiscal year in which sufficient funds have not been appropriated.

5. DEFINITIONS: The term “contract” refers to this standard form contract and any exhibits. Unless otherwise defined
in this Contract, capitalized terms shall have the meanings defined by the Fairfax County Purchasing Resolution.

6. INTERPRETATION OF CONTRACT:

Any questions pertaining to this Contract shall be directed to:
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10.

11.

12.

13.

14.
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Tamir Enkhjargal, Contract Analyst Il

Department of Procurement & Material Management
12000 Government Center Parkway, Suite 427
Fairfax, Virginia 22035-0014

Telephone Number: (703) 324-5968

E-mail: Tamir.Enkhjargal@fairfaxcounty.gov

METHOD OF ORDERING: As requirements arise, authorized individuals may place orders for specific quantities
of items covered in this Contract. Regardless of the method of ordering used, the Contract and any subsequent
modifications determine performance time and dates. Performance under this Contract is not to begin until receipt
of the purchase order, Procurement Card order, or other notification to proceed by the County Purchasing Agent
and/or County agency to proceed.

INSPECTION AND ACCEPTANCE: As provided for in Section 15 of the Master Agreement.
PACKING LIST/DELIVERY TICKETS:

All shipments must be accompanied by Packing Slips or Delivery Tickets and must contain the following information
for each item delivered:

The Purchase Order Number,

The Name of the Article and Stock Number (Supplier's),
The Quantity Ordered,

The Quantity Shipped,

The Quantity Back Ordered,

The Name of the Contractor.

~ooo0oTw

Contractors are cautioned that failure to comply with these conditions is sufficient reason for the County’s refusal
to accept the goods.

BILLING: Unless otherwise specified on the contract or purchase order (PO), invoices are to be submitted for each
purchase order immediately upon completion of the shipment or services. Invoices should be mailed to the "BILL
TO" address on the PO or to the appropriate address specified in the contract.

PAYMENT: As provided for in Section 16 of the Master Agreement.
SHIPPING: As provided for in Section 14 of the Master Agreement.

TAX EXEMPTION: The County is exempt from the payment of any federal excise or any Virginia sales tax. Fairfax
County's Federal Excise Tax Exemption Number is 54-74-0127K.

CONTRACT INSURANCE PROVISIONS:

14.1. The Contractor shall be responsible for its work and every part thereof, and for all materials, tools,
equipment, appliances, and property of any and all description used in connection therewith. The Contractor
assumes all risk of direct and indirect damage or injury to the property or persons used or employed on or
in connection with the work contracted for, and of all damage or injury to any person or property wherever
located, resulting from any action, omission, commission or operation under the Contract.

14.2. The Contractor shall, during the continuance of all work under the Contract provide the following:

a. Statutory Workers' Compensation and Employer's Liability insurance in limits of not less than $1,000,000
to protect the Contractor from any liability or damages for any injuries (including death and disability) to any
and all of its employees, including any and all liability or damage which may arise by virtue of any statute
or law in force within the Commonwealth of Virginia.

b. Commercial General Liability insurance in the amount of $1,000,000 per occurrence, $2,000,000 in
aggregate, to protect the Contractor, its subcontractors, and the interest of the County, its officers and
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14.10.

14.11.
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employees against any and all injuries to third parties, including bodily injury and personal injury, wherever
located, resulting from any action or operation under the contract or in connection with the contracted work.

Owned, non-owned, and hired Automobile Liability insurance, in the amount of $1,000,000 per
occurrence/aggregate, including property damage, covering all owned, non-owned, borrowed, leased, or
rented vehicles operated by the Contractor. In addition, all mobile equipment used by the Contractor in
connection with the contracted work, will be insured under either a standard Automobile Liability policy, or
a Commercial General Liability policy.

Liability Insurance "Claims Made" basis:

If the liability insurance purchased by the Contractor has been issued on a "claims made" basis, the
Contractor must comply with the following additional conditions. The limit of liability and the extensions to
be included as described previously in these provisions, remain the same. The Contractor must either:

(1) Agree to provide certificates of insurance evidencing the above coverage for a period of two years after
final payment for the Contract. This certificate shall evidence a "retroactive date" no later than the
beginning of the contractor's or sub-contractor's work under this Contract, or

(2) Purchase the extended reporting period endorsement for the policy or policies in force during the term
of this Contract and evidence the purchase of this extended reporting period endorsement by means
of a certificate of insurance or a copy of the endorsement itself.

Liability insurance may be arranged by a combination of primary and excess or umbrella policies.

Any deductibles and/or self-insured retentions greater than $50,000 must be disclosed to and approved by
the County’s Risk manager prior to the commencement of services. Use of large deductibles and/or self-
insured retentions will require proof of financial ability as determined by the County.

After a period of five-years from Agreement Date, the County may reasonably require higher limits of
insurance or additional insurance coverage against other hazards for which insurance is reasonably
obtainable and which, at the time, are commonly insured against in the case of similar properties conducting
similar activities within the geographic area of the Property, whether or not such additional insurance
requirements are otherwise described or contemplated herein. The Contractor agrees to provide insurance
issued by companies admitted within the Commonwealth of Virginia, with the Best's Key Rating of at least
A:VII.

The Contractor will provide an original, signed Certificate of Insurance citing the contract number and such
endorsements as prescribed herein and The County of Fairfax, its officers, employees and agents shall be
named as an “additional insured” for all liability policies and it shall be stated on the Insurance Certificate
that this coverage “is primary to all other coverage the County may possess.”.

The Contractor will secure and maintain all insurance certificates of its subcontractors, which shall be made
available to the County on demand.

The Contractor will provide a Certificate of Insurance related to the Contract within ten business days of
demand by the County. This Certificate of Insurance will be sent to the County from the Contractor's
insurance agent or representative.

No change, cancellation, or non-renewal shall be made in any insurance coverage without a 30-day written
notice to the County. The Contractor shall furnish a new certificate prior to any change or cancellation date.
The failure of the Contractor to deliver a new and valid certificate will result in suspension of all payments
until the new certificate is furnished.

Compliance by the Contractor and all subcontractors with the foregoing requirements as to carrying
insurance shall not relieve the Contractor and all subcontractors of their liabilities provisions of the contract.

Contractual and other liability insurance provided under this Contract shall not contain a supervision,
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inspection or engineering services exclusion that would preclude the County from supervising and/or
inspecting the project as to the end result. The Contractor shall assume all on-the-job responsibilities as to
the control of persons directly employed by it and of the subcontractors.

Nothing contained in the specifications shall be construed as creating any contractual relationship between
any subcontractor and the County. The Contractor shall be as fully responsible to the County for the acts
and omissions of the subcontractors and of persons employed by them as it is for acts and omissions of
person directly employed by Contractor.

Precaution shall be exercised at all times for the protection of persons (including employees) and property.
The Contractor and all subcontractors are to comply with applicable federal, state, and local occupational

safety and health requirements, including, but not limited to, the Occupational Safety and Health Act of
1970, Public Law 91 596, as it may apply to this contract.

INDEMNIFICATION:

15.1.

15.2.

15.3.

15.4.

General Indemnification. Contractor must indemnify, keep and save harmless, and defend the County, its
agents, officials, employees and volunteers against Third Party Claims that may accrue or arise against the
County as a result of the granting a contract, if the Claim was caused by the negligence or error, or omission
of the Contractor, its employees, its subcontractor, or its subcontractor's employees. As used in this
Section, a Claim includes: injuries, death, damage to property, , suits, liabilities, judgments, or costs and
expenses. Upon request by the County, the Contractor must at its own expense: appear, defend, and pay
all attorney’s fees and all costs and other expenses related to the Claim. If, related to a Claim, any judgment
is rendered against the County or a settlement reached that requires the County to pay money, the
Contractor must at its own expense satisfy and discharge the same. Contractor expressly understands and
agrees that any performance bond or insurance protection required by this Contract, or otherwise provided
by the Contractor, does not limit the Contractor’s responsibility to indemnify, keep and save harmless, and
defend the County as provided in this Contract.

Contractor’s obligations under this section shall exclude only the proportionate share of any Claim that is
determined by a court of competent jurisdiction to have resulted from the negligence or willful misconduct
of the County or third party not affiliated with Contractor. Claims must be submitted to Contractor's
insurance carrier for coverage prior to any submission to the County.

Right to Participate in Defense. The County may, at its sole expense, participate in the defense or resolution
of a Claim. Contractor will have primary control of the defense and resolution of the Third Party Claim,
except when such defense or resolution requires the County to (i) admit liability or wrongdoing; or (i) to pay
money. In either of these cases Contractor must obtain the County’s prior written consent before entering
into such settlement or resolution.

No Indemnification by the County. The parties agree that under applicable law the County cannot
indemnify or defend the Contractor. To the extent any promise or term contained in this Contract,
including any exhibits, attachments, or other documents incorporated by reference therein,
includes an indemnification or obligation to defend by the County, that promise or term is stricken
from this Contract and of no effect.

Limitation of Liability. There is no limitation on the liability of Contractor for claims for bodily injury, including
death, and damage to real property or tangible personal property resulting from the negligence of Contractor
or any employee of Contractor.

CONTRACT ALTERATIONS: No alterations in the terms of a contract shall be valid or binding upon the County
unless made in writing and signed by the Purchasing Agent or her authorized agent.

CHANGES: If in the Purchasing Agent’s opinion, it becomes proper or necessary in the execution of this Contract
to make any change in design, or to make any alterations that will increase the expense, the Purchasing Agent shall
determine an equitable adjustment to the Contractor's compensation.
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24,
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No payment shall be made to the Contractor for any extra material or services, or of any greater amount of money
than stipulated to be paid in the Contract, unless some changes in or additions to the Contract requiring additional
outlay by the Contractor are first expressly authorized and ordered in writing by contract amendment or otherwise
furnished by the Purchasing Agent.

SUBLETTING OF CONTRACT OR ASSIGNMENT OF CONTRACT FUNDS: As provided for in Section 7 of the
Master Agreement.

TERMINATION OF CONTRACTS: As provided for in Section 11 of the Master Agreement.
GUARANTIES & WARRANTIES: As provided for in Section 22 of the Master Agreement.
OFFICIALS NOT TO BENEFIT:

a. Each bidder, offeror or contractor shall certify, upon signing a bid, proposal or contract, that to the best of
their knowledge no Fairfax County official or employee having official responsibility for the procurement
transaction, or member of their immediate family, has received or will receive any financial benefit of more
than nominal or minimal value relating to the award of this contract. For purposes of this Paragraph,
“financial benefit” means any payment, loan, subscription, advance, deposit of money, services personal
use rebates or anything of more than nominal or minimal value, present or promised, unless consideration
of substantially equal or greater value is exchanged. If a financial benefit has been received or will be
received, this fact shall be disclosed with the bid or proposal or as soon thereafter as it appears that a
financial benefit will be received. Failure to disclose the information prescribed above may result in
suspension or debarment, or rescission of the contract made, or could affect payment pursuant to the terms
of the contract.

b. Whenever there is reason to believe that a financial benefit of the sort described in paragraph "a" has been
or will be received in connection with a bid, proposal or contract, and that the Contractor has failed to
disclose a financial benefit or has inadequately disclosed it, the County Executive, as a prerequisite to
payment pursuant to the contract, or at any other time, may require the Contractor to furnish, under oath,
answers to any interrogatories related to such possible financial benefit.

c. In the event the bidder or offeror has knowledge of financial benefits as outlined above, this information
should be submitted with the bid or proposal. If the above does not apply at time of award of contract and
becomes known after inception of a contract, the bidder or offeror must disclose such facts to the Fairfax
County Purchasing Agent, 12000 Government Center Parkway, Suite 427, Fairfax, Virginia 22035-0013.

LICENSE REQUIREMENT: All firms located or operating in Fairfax County in Fairfax County, shall obtain a license
as required by Chapter 4, Article 7, of The Code of the County of Fairfax, Virginia, as amended, entitled "Business,
Professional and Occupational Licensing (BPOL) Tax." Questions concerning the BPOL Tax should be directed to
the Department of Tax Administration, telephone (703) 222-8234 or visit:
https://www.fairfaxcounty.gov/taxes/business/understanding-bpol-tax.

AUTHORIZATION TO CONDUCT BUSINESS IN THE COMMONWEALTH: A Contractor organized as a stock or
nonstock corporation, limited liability company, business trust, or limited partnership or registered as a registered
limited liability partnership shall be authorized to transact business in the Commonwealth as a domestic or foreign
business entity if so required by Title 13.1 or Title 50 of the Code of Virginia or as otherwise required by law. Any
business entity described above that enters into a contract with a Fairfax County pursuant to the Fairfax County
Purchasing Resolution shall not allow its existence to lapse or its certificate of authority or registration to transact
business in the Commonwealth, if so required under Title 13.1 or Title 50, to be revoked or cancelled at any time
during the term of the contract. Fairfax County may void any contract with a business entity if the business entity
fails to remain in compliance with the provisions of this section.

COVENANT AGAINST CONTINGENT FEES: The Contractor warrants that no person or selling agency has been
employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission,
percentage, brokerage, or contingent fee, except bona fide employees or bona fide established commercial or
selling agencies maintained by the Contractor for the purpose of securing business. For violation of this warranty,
the County shall have the right to terminate or suspend this Contract without liability to the County or in its discretion
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28.
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to deduct from the contract price or consideration, or otherwise recover, the full amount of such commission,
percentage, brokerage, or contingent fee.

SUPPLIER DIVERSITY:

25.1.

25.2.

In connection with the performance of this Contract, the Contractor agrees to use his or her best effort to
carry out this policy and to insure that small and minority businesses shall have the maximum practicable
opportunity to compete for subcontract work under this contract consistent with the efficient performance
of this Contract. Contractors may rely on oral or written representations by subcontractors regarding their
status as small and/or minority business enterprises in lieu of independent investigation.

Where Federal grants or monies are involved, it is the policy of Fairfax County, through its agents and
employees, to comply with the requirements set forth in the Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards, as they pertain to small and minority business use.

INELIGIBILITY: Any person or firm suspended or debarred from participation in County procurement shall be
notified in writing by the County Purchasing Agent, in accordance with Article 5, Section 1 of the Fairfax County
Purchasing Resolution.

ORDER OF PRECEDENCE: In the event of conflict, the provisions of this Addendum shall take precedence over
any other contract document.

DELAYS AND SUSPENSIONS:

28.1.

28.2.

28.3.

The County may direct the Contractor, in writing, to suspend, delay, or interrupt all or any part of the work
of this Contract for the period of time deemed appropriate for the convenience of the County. The County
will extend the Contractor's time of completion by a period of time that in the discretion of the Purchasing
Agent is reasonably suited for completion of work. The County may further amend the Contract by mutual
agreement for any increase in the cost of performance of the contract (excluding profit) resulting solely from
the delay or suspension of the Contract. No adjustment shall be made under this clause for any delay or
interruption resulting from any other cause, including the fault or negligence of the Contractor.

If the County does not direct the Contractor, in writing, to suspend, delay, or interrupt the Contract, the
Contractor must give the County Purchasing Agent written notice if Fairfax County fails to provide data or
services that are required for Contract completion by the Contractor. The County may extend the
Contractor's time of completion by a period of time that in the discretion of the Purchasing Agent is
reasonably suited for completion of work. The County may further amend the Contract by mutual agreement
for any increase in the cost of performance of the Contract (excluding profit) resulting solely from the delay
or suspension of the Contract. No adjustment shall be made under this clause for any delay or interruption
resulting from any other cause, including the fault or negligence of the Contractor.

The Contractor shall continue its work on other phases of the project or Contract, if in the sole discretion of
the Purchasing Agent such work is not impacted by the County’s delay, suspension, or interruption. All
changes to the work plan or project milestones shall be reflected in writing as a contract amendment.

CONTRACTUAL DISPUTES:

29.1.

29.2.

Any dispute concerning a question of fact as a result of a contract with the County which is not disposed of
by agreement shall be decided by the Purchasing Agent, who shall reduce her decision to writing and mail
or otherwise forward a copy to the Contractor within ninety (90) days. The decision of the Purchasing Agent
shall be final and conclusive unless the Contractor appeals within six (6) months of the date of the final
written decision by instituting legal action as provided in the Code of Virginia. A Contractor may not institute
legal action, prior to receipt of the Purchasing Agent’s decision on the claim, unless the Purchasing Agent
fails to render such decision within the time specified.

Contractual claims, whether for money or other relief, shall be submitted in writing no later than sixty days
after final payment; however, written notice of the Contractor's intention to file such claim shall have been
given at the time of the occurrence or beginning of the work upon which the claim is based. Nothing herein
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shall preclude a contract from requiring submission of an invoice for final payment within a certain time after
completion and acceptance of the work or acceptance of the goods. Pendency of claims shall not delay
payment of amounts agreed due in the final payment.

LEGAL ACTION: No bidder, offeror, potential bidder or offeror, or Contractor shall institute any legal action until all
statutory requirements have been met. Statutory requirements include, but are not limited to, the requirements of
the Virginia Public Procurement Act, as reflected in the Fairfax County Purchasing Resolution and the requirement
that any contractor seeking monetary relief or damages from the County must submit its claim to the Board of
Supervisors in compliance with Virginia Code § 15.2-1243 through 1249.

VENUE: This Contract and its terms, including but not limited to, the parties’ obligations, the performance due, and
the remedies available to each party, are governed, construed, and interpreted in accordance with the laws of the
Commonwealth of Virginia. Any jurisdiction’s choice of law, conflicts of laws, rules, or provisions that would cause
the application of any laws other than those of the Commonwealth of Virginia do not apply. Any and all disputes,
claims, and causes of action arising out of or in any way connected with this Contract or its performance must be
brought in the applicable court of Fairfax County, or in the United States District Court for the Eastern District of
Virginia, Alexandria Division.

COMPLIANCE WITH FEDERAL, STATE, AND COUNTY LAWS: The Contractor will comply with all applicable
federal and state laws and with all County ordinances and requirements.

NON-DISCRIMINATION:
a. During the performance of this contract, the contractor agrees:

i. that it will not discriminate against any employee or applicant for employment because of race, religion,
color, sex, national origin, age, disability, or other basis prohibited by state law relating to discrimination
in employment, except where there is a bona fide occupational qualification reasonably necessary to
the normal operation of the contractor. The contractor agrees to post in conspicuous places, available
to employees and applicants for employment, notices setting forth the provisions of this
nondiscrimination clause.

ii. The contractor, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, will state that such contractor is an equal opportunity employer.

iii. Notices, advertisements and solicitations placed in accordance with federal law, rule or regulation shall
be deemed sufficient for the purpose of meeting the requirements of this provision.

The contractor will include the provisions of paragraphs i, ii, and iii above in every subcontract or purchase order of
over $10,000, so that the provisions will be binding upon each subcontractor or vendor.

b. Fairfax County does not discriminate against faith-based organizations, in accordance with the
Code of Virginia, § 2.2-4343.1, or against a bidder or offeror because of race, religion, color, sex,
national origin, age, disability, or any other basis prohibited by state law relating to discrimination
in employment in the performance of its procurement activity.

DRUG FREE WORKPLACE: During the performance of a contract, the Contractor agrees to (i) provide a drug-free
workplace for the Contractor's employees; (ii) post in conspicuous places, available to employees and applicants
for employment, a statement notifying employees that the unlawful manufacture, sale, distribution, dispensation,
possession, or use of a controlled substance or marijuana is prohibited in the Contractor's workplace and specifying
the actions that will be taken against employees for violations of such prohibition; (iii) state in all solicitations or
advertisements for employees placed by or on behalf of the Contractor that the Contractor maintains a drug-free
workplace; and (iv) include the provisions of the foregoing clauses in every subcontract of over $10,000, so that the
provisions will be binding upon each subcontractor or vendor. For the purposes of this section, "drug-free workplace"
means a site for the performance of work done in conjunction with a specific contract awarded to a Contractor in
accordance with this section, the employees of whom are prohibited from engaging in the unlawful manufacture,
sale, distribution, dispensation, possession or use of any controlled substance or marijuana during the performance
of the contract.
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AMERICANS WITH DISABILITIES ACT REQUIREMENTS: Fairfax County Government is fully committed to the
federal Americans with Disabilities Act (ADA), which guarantees non-discrimination and equal access for persons
with disabilities in employment, public accommodations, transportation, and all County programs, activities and
services. Fairfax County government contractors, subcontractors, vendors, and/or suppliers are subject to this ADA
policy. All individuals having any County contractual agreement must make the same commitment. Acceptance of
this contract by the Contractor acknowledges the Contractor's commitment and compliance with ADA.

IMMIGRATION REFORM AND CONTROL ACT: Contractor agrees that it does not and shall not during the
performance of the Contract for goods and services in the Commonwealth; knowingly employ an unauthorized alien
as defined in the federal Immigration Reform and Control Act of 1986.

VIRGINIA FREEDOM OF INFORMATION ACT: All proceedings, records, contracts and other public records
relating to procurement transactions shall be open to the inspection of any citizen, or any interested person, firm or
corporation, in accordance with the Virginia Freedom of Information Act except as provided below:

37.1. Cost estimates relating to a proposed procurement transaction prepared by or for a public body shall not
be open to public inspection.

37.2. Any competitive sealed bidding bidder, upon request, shall be afforded the opportunity to inspect bid
records within a reasonable time after the opening of all bids but prior to award, except in the event that the
County decides not to accept any of the bids and to reopen the contract. Otherwise, bid records shall be
open to public inspection only after award of the contract. Any competitive negotiation offeror, upon request,
shall be afforded the opportunity to inspect proposal records within a reasonable time after the evaluation
and negotiations of proposals are completed but prior to award except in the event that the County decides
not to accept any of the proposals and to reopen the contract. Otherwise, proposal records shall be open
to the public inspection only after award of the contract except as provided in paragraph "41.3" below. Any
inspection of procurement transaction records under this section shall be subject to reasonable restrictions
to ensure the security and integrity of the records.

37.3. Trade secrets or proprietary information submitted by a bidder, offeror or Contractor in connection with a
procurement transaction or prequalification application submitted pursuant to the prequalification process
identified in the Special Provisions, shall not be subject to the Virginia Freedom of Information Act; however,
the bidder, offeror or Contractor shall (i) invoke the protections of this section prior to or upon submission
of the data or other materials, (ii) identify the data or other materials to be protected, and (iii) state the
reasons why protection is necessary.

37.4. Nothing contained in this section shall be construed to require the County, when procuring by "competitive
negotiation" (Request for Proposal), to furnish a statement of the reasons why a particular proposal was
not deemed to be the most advantageous to the County.

37.5. The County cannot maintain as confidential any information, data, or records obtainable through the Virginia
Freedom of Information or similar law. This includes records or information that have not been properly
designated as trade secret or proprietary information pursuant to Va. Code Ann. 8§ 2.2-4342(F).

37.6. A bidder or offeror shall not designate as trade secrets or proprietary information (a) an entire bid, proposal,
or prequalification application; (b) any portion of a bid, proposal, or prequalification application that does
not contain trade secrets or proprietary information; or (c) line item prices or total bid, proposal, or
prequalification application prices.

AUDIT OF RECORDS: The parties agree that the County or its agent must have reasonable access to and the right
to examine any records of the contractor involving transactions related to the contract or compliance with any
clauses thereunder, for a period of three (3) years after final payment. The contractor shall include these same
provisions in all related subcontracts. For purposes of this clause, the term “records” includes documents, and
papers regardless of whether they are in written form, electronic form, or any other form.
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BUSINESS CLASSIFICATION SCHEDULE

PLEASE CLASSIFY YOUR BUSINESS/ORGANIZATION BY MARKING IN STEP 1. STEP 2 IS OPTIONAL. This designation is
requested of all business/organizations including publicly traded corporations, non-profits, sheltered workshops, government
organizations, partnerships, sole proprietorships, etc. Fairfax County does not certify business classifications, nor does it establish
preferences or set-asides for specific classifications.

Examples:
e A small Asian women-owned business would mark “Small” in Step 1, then “Women-Owned” and “Minority- Owned” in
Step 2

e A small, service-disabled veteran and women-owned business would mark “Small” in Step 1, then “Women- Owned” and
“Service-Disabled Veteran-Owned” in Step 2
e A government agency/public body would ONLY mark “Government Agency/Public Body” in Step 1

NAME OF BUSINESS: Daikin Applied Americas Inc. d/b/a Daikin Applied

LAST 4 DIGITS OF TIN/EIN: 4230 SIGNATURE:

Step 1: Please indicate the classification of your business/organization. Select ONLY one (1) option.
[] Small Large ] Non-Profit [] Government Agency/Public Body  [] Shelter Workshop

Step 2 (OPTIONAL): Please indicate what type of ownership your business/organization consists of. You may
choose MORE than one (1) option.

[] women-Owned ] Minority-Owned [] Service-Disabled Veteran-Owned

DEFINITIONS

Small Business/Organization - “Small business” means a business that is at least 51% independently owned and controlled by
one or more individuals who are U.S. citizens or legal resident aliens, and together with affiliates, has 250 or fewer employees, or
average annual gross receipts of $10 million or less averaged over the previous three years. One or more of these individual
owners shall control both the management and daily business operations of the small business.

Minority Business - is a business concern that is at least 51% owned by one or more minority individuals or in the case of a
corporation, partnership or limited liability company, or other entity, at least 51% of the equity ownership interest in the corporation,
partnership or limited company or other entity is owned by one or more minority individuals and both the management and daily
business operations are controlled by one or more minority individuals. Such individuals shall include Asian American, African
American, Hispanic American, Native American, Eskimo, or Aleut.

Women-Owned Business - a business concern that is at least 51% owned by one or more women who are U.S. citizens or legal
resident aliens, or in the case of a corporation, partnership or limited company or other entity, at least 51% of the equity ownership
interest is owned by one or more women who are U.S. citizens or legal resident aliens, and both the management and daily
business operations are controlled by one or more women who are U.S. citizens or legal resident aliens.

Service-Disabled Veteran - means a veteran who (i) served on active duty in the United States military ground, naval, or air
service, (ii) was discharged or released under conditions other than dishonorable, and (iii) has a service - connected disability
rating fixed by the United States Department of Veterans Affairs.

Service-Disabled Veteran-Owned Business - is a business that is at least 51 percent owned by one or more service -disabled
veterans or, in the case of a corporation, partnership, or limited liability company or other entity, at least 51 percent of the equity
ownership interest in the corporation, partnership, or limited liability company or other entity is owned by one or more individuals
who are service-disabled veterans and both the management and daily business operations are controlled by one or more
individuals who are service-disabled veterans.

Shelter Workshop - a private non-profit, state, or local government institution that provides employment opportunities for
individuals who are developmentally, physically, or mentally impaired, to prepare for gainful work in the general economy. These
services may include physical rehabilitation, training in basic work and life skills (e.g., how to apply for a job, attendance, personal
grooming, and handling money), training on specific job skills, and providing work experience in the workshop.
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Contract No. 4400011085

REGISTRATION INFORMATION
The Contractor:
is a corporation or other business entity with the following SCC identification number:
F1105420 -OR-
Ol is not a corporation, limited liability company, limited partnership, registered limited liability partnership, or
business trust -OR-
] is an out-of-state business entity that does not regularly and continuously maintain as part of its ordinary and

customary business any employees, agents, offices, facilities, or inventories in Virginia (not counting any
employees or agents in Virginia who merely solicit orders that require acceptance outside Virginia before
they become contracts, and not counting any incidental presence of the Contractor in Virginia that is needed
in order to assemble, maintain, and repair goods in accordance with the contracts by which such goods were
sold and shipped into Virginia from Contractor’s out-of-state location) -OR-

L] is an out-of-state business entity that is including with this bid/proposal an opinion of legal counsel which
accurately and completely discloses the undersigned Contractor's current contacts with Virginia and
describes why whose contacts do not constitute the transaction of business in Virginia within the meaning of
§ 13.1-757 or other similar provisions in Titles 13.1 or 50 of the Code of Virginia.

Please check the following box if you have not checked any of the foregoing options but currently have
pending before the SCC an application for authority to transact business in the Commonwealth of Virginia
and wish to be considered for a waiver to allow you to submit the SCC identification number after the due
date for bids: []
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