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Staff - Summary of the issues

• The applicant installed a sport
court in the resource protection
area (RPA). Half is on their
property and half on the HOA
property.

• The applicant wishes to keep the
half of the sport court (24.6x30
square feet) on their property.

• The application is submitted
under 118-6-9. 2



Staff - Summary of the issues (2)
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Staff - Summary of the issues (3)
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RPA designated on the lot11/18/2003

Lot created06/07/2004

Infill Lot Grading Plan approved11/3/2010

House constructed09/08/2011

Wilsons purchased the property9/19/2011

Notice of Violation7/7/2020

Floodplain Use Determination denied10/8/2020

Water Quality Impact Assessment deemed complete01/17/2023

Exception request accepted for public hearing04/04/2023



Applicant – Statement in Support

• 5 minutes
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Statements – other interested parties

• Supporting Statements

• Opposing Statements

3 minutes each
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Position of the Director (Staff)
Section 118-6-6. Required Findings

(a) The requested exception to
the criteria is the minimum
necessary to afford relief;

• 3 alternative locations
outside the RPA.

• No need for an exception.

• Request not the minimum
necessary to afford relief.

• The request does not meet
this required finding.
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Position of the Director (Staff)
Section 118-6-6. Required Findings 1

(b) Granting the exception will not confer
upon the applicant any special privileges that
are denied by this part to other property
owners who are subject to its provisions and
who are similarly situated;

• There is no record of a case for a court in
the RPA.

• There are several exception requests for
accessory structures submitted under 118-
6-8, and several cases submitted under
118-6-9.

• In the opinion of staff, granting approval
would not give the applicant something
that has been denied to others. 8



Position of the Director (Staff)
Section 118-6-6. Required Findings 2

(c) The exception is in harmony with the
purpose and intent of this Chapter and is
not of substantial detriment to water
quality;

• WQIA does not demonstrate a water
quality benefit.

• To resolve the notice of violation
(NOV) on the subject property, 16
trees must be planted to replace the 8
trees removed.

• Staff estimates 1,800 sq ft of buffer
restoration is needed for mitigation
(2.6 x the portion of the ball court
proposed to remain).

• Must restore HOA property. 9



Position of the Director (Staff)
Section 118-6-6. Required Findings - continued2

(c) The exception is in
harmony with the purpose
and intent of this Chapter and
is not of substantial detriment
to water quality;

• Only 13 trees appear to be
planted to address the
NOV.

• Mitigation is not entirely on
the subject property and
falls short.

• The request as proposed
does not meet this required
finding.

Applicant’s plat – Planting plan
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(d) The exception request is
not based upon conditions or
circumstances that are self-
created or self-imposed;

• Footprint & Impervious
area are among the
largest within 500 feet.

• Sufficient area outside
the RPA.

• Self-created situation.

• The request does not
meet this required
finding.
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Position of the Director (Staff)
Section 118-6-6. Required Findings 5



Position of the Director (Staff)
Section 118-6-6. Required Findings 4

(e) Reasonable and appropriate
conditions are imposed, as warranted,
that will prevent the allowed activity from
causing a degradation of water quality;
• Water quality benefit demonstrated is

inadequate.
• Buffer restoration on the HOA property

and the subject property are
inadequate.

• The request does not meet this
required finding.
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Position of the Director
Required Findings

• The request does not meet 5 out of the
6 findings.

• Staff recommends denial of the RPA
encroachment Exception request.
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Position of the Director – Summary of Attachment A
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Rebuttal by the Applicant

15
3 minutes



Surrebuttal by Staff
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2 minutes



Close Public Hearing
Committee discussion

Motion

Vote


