County of Fairfax, Virginia

To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

Meeting Minutes

Meeting of the Chesapeake Bay Exception Review Committee
September 3, 2025, 2:00 PM
Conference Rooms 4 and 5
12000 Government Center Parkway
Fairfax, Virginia 22035

Present:

Committee:

Amy Gould, Som Govender, Mary Smith, Barbara Ryan, Kate Flynn, Sue Kovach
Shuman, Alexis Dickerson

County Staff:
Steve Strackbein, Nicola Mutesi, Yosif Ibrahim, Bin Zhang, Jesus Rico Arreola, Jeff
Vish, Nimisha Thesia, Kirsten Munz

Applicant:
Daniel Van Brunt

Allison Austin (Applicant’s Representative)

Public: None

Committee Members Absent:

Elizabeth Martin, Edward Monroe

Call to Order

Meeting called to order by Vice Chairman Barbara Ryan at 2:12 PM.

Topic 1: ERC Business

1.

(98]

Elizabeth Martin to serve as Chairman and Mary Smith as Vice Chairman. Secretary to
remain vacant until next ERC meeting.

Meeting minutes approved for the August 7, 2024, public hearing—abstention by Sue
Shuman.

All Virtual and Remote Participation policies were voted on and approved.

Motion to move the hearings from 2:00pm to 10:00am. Vote deferred.
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Topic 2: Public Hearing (Initiated at 2:20 PM)

Encroachment Exception Request # WAIV-2025-00212 and Water Quality Impact
Assessment #WQIA-2024-00071, Daniel Van Brunt, an application for an exception to allow a
portion of a patio and Hot tub to remain in the Resource Protection Area (RPA) under the
Chesapeake Bay Preservation Ordinance (CBPO) Section 118-6-8 at 5613 Heming Avenue,
Springfield, Virginia 22151; North Springfield, Section 22, Lot 4; Tax Map #080-1-((02))-(68)-
0004, Braddock District.

1.

2.

10.

11.

12.

Newly elected Vice-Chair, Mary Smith asked if anyone in attendance would like
to provide support or opposition to the exception request. No response.

No conflicts of interest exist between the committee and the party seeking
application approval.

Mary Smith clarified that the exemption request was not just for parts of the stone
patio and hot tub, but also for the "Stone Wall."

County staff member Ibrahim introduced the case and presented a summary of
issues.

. Mr. Van Brunt, homeowner, introduced himself and introduced his representative,

Allison Austin, to present the WQIA.

In the absence of attendance by any interested parties there was no public input.
Som Govender asked for clarification on the accessory structures in the RPA and
Stormwater Easement (sheds). The applicant stated that the patio was completed
by hand, and no additional disturbance was over the 313 square feet in the
application.

. Barbara Ryan questioned whether if things were to remain as-is, only 313 sq. ft.

would require mitigation, or are we considering the 10-ft buffer for limits of
disturbance per typical permit applications. Mr. Ibrahim interjected that he would
address that during his presentation of the findings.

Amy Gould spoke about her concern about the dispersion of the existing trees and
shrubs being considered as mitigation for the encroaching patio.

Mr. Ibrahim presented the position of the Director of LDS, a summary of the
staff’s position on the required findings, and the staff’s recommendation to
approve the exception, with a preference of option 2. See the Staff Report for
further details.

Barbara Ryan asked if the patio should have been permitted, and if a permit was
applied for, would the RPA have been identified at that time? Mr. Ibrahim
indicated that during normal review, RPA is identified.

The applicant asked if a permit is required for patios outside of the RPA. The
answer is “no” if the patio is less than 2,500 sq. ft., therefore, the applicant did not
believe he needed to apply for a permit.


https://www.fairfaxcounty.gov/landdevelopment/sites/landdevelopment/files/Assets/documents/pdf/erc/how-to-access-staff-report-attachments.pdf
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

Adjournment

Mary Smith asked to review finding number 5. Mr. Ibrahim indicated he felt it
was degrading water quality because the plantings were insufficient.

Mary Smith asks about the cooking area, addressed in the Staff Report. When the
staff report was drafted, the cooking area was still on the property. The cooking
area was removed prior to ERC member site visits and the public hearing.
Barbara Ryan asked when the applicant found out about the RPA. The applicant
answered, 2023.

Som Govender asked if the impervious area calculations done by staff included
the sheds. Mr. Ibrahim indicated it included all impervious areas on the lot, sheds,
patio, and driveway.

Amy Gould spoke to the water quality aspect and how additional plants can be
beneficial. Allison Austin spoke to the fact that over 20 plants have been planted,
all natives, in the RPA to retard any runoff. Staff photographs were reviewed.
Discussion ensued about a contiguous line of plants. The applicant pointed out a
contiguous line of plants in the rear yard. Barbara Ryan asked the applicant to
point out the plantings on the plat. The applicant did so and explained he would
like to plant in the rear yard while allowing access to the fence for maintenance.
He is willing to plant but didn’t want to do any work while this hearing was in
process.

Kate Flynn asked if the yard slopes towards the stream or towards a neighbor.
Answer was that the yard slopes towards the creek.

Amy Gould presented a draft motion. She moves that the application is denied,
allowing a hot tub and portion of the patio to remain in the RPA.

Discussion ensued on the differences between denial and deferral and fees
associated with resubmittal of a WQIA. Staff indicated that deferral requires
setting a date for the next hearing today but alleviating notification requirements.
Denial requires resubmission of a WQIA, and associated fees.

Barbara Ryan made a motion to defer the action on this hearing until November 5,
2025. Amy Gould seconded the motion.

The hearing ended at 3:45pm.

Amy Gould made a motion to adjourn. The motion was seconded unanimously, and the meeting
was adjourned at 4:00pm.


https://www.fairfaxcounty.gov/landdevelopment/sites/landdevelopment/files/Assets/documents/pdf/erc/how-to-access-staff-report-attachments.pdf

