
Exception Review Committee Public Hearing
#WAIV-2023-00514 

&
Water Quality Impact Assessment (WQIA) #009820-WQ-003-1

12917 Percheron Lane,
Herndon, Virginia

Yosif Ibrahim, PE., Senior Engineer III 

March 6th, 2024



Staff - Summary of the issues
• The applicant installed a sport  court in the resource 

protection area (RPA). 

• The applicant wishes to keep the sport court (40 ft x 20 
ft =800  square feet) on their property.

• The application is submitted under 118-6-9.
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Staff – History Aerial Images
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Changes in Land Use from 2007 to 2024
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Purchase of Property

Year 2024



Staff – History and Timeline
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11/18/2003 RPA designated on the lot

11/20/2003
RPA Delineation Study (9820-RPA-001-1 ) as part of the 

subdivision Plan

06/17/2004
Final Approval of Subdivision Plan for Thompson Rd Property 

(9820-SD-002-2 )

10/07/2004 Final Lot Recordation (9820-RP-001-1) Deed #16579; Page # 1676

2005 House Constructed

08/03/2010 Rieger's purchased the property : Deed # 21168; Page # 1311 

02/10/2022 Notice of Violation issued Case #202200244

10/22/2023
Water Quality Impact Assessment deemed complete: 

009820-WQ-003-1 

01/04/2024 Exception request accepted for public hearing: WAIV-2023-00514 
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Applicant Statement in Support
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Position of the Director (Staff) Section 118-6-6. Required Findings 
(a) The requested exception to the criteria is the 

minimum necessary to afford relief;

❑ Focus (DCR Guidance): Size & Placement 
of structure in relation to size, layout and 
location of the lot ➔ Alternative location

Findings:

• Due to Zoning restriction ➔ Not possible 
to place the sport court in the front yard;

• Sport court occupies same location of the 
swing court installed by previous owner.

• Back yard terrain is sloping towards the 
creek ➔can not be pushed outside the 
RPA.

 

❑ The requested Exception  meet this 
required finding.
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Sport  Court Occupies same location and 
dimension of the swing set

Back Yard Steep Slopes 
towards the Creek

2017 2019



Position of the Director (Staff) Section 118-6-6. Required Findings (Continue) 
(b) Granting the exception will not confer upon 
the applicant any special privileges that are 
denied by this part to other property owners 
who are subject to its provisions and who are 
similarly situated;

❑ Focus (DCR Guidance): Exception would 
not give the applicant something that has 
been denied to others ➔ Equity, fairness
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Findings:

• Total 36 cases by ERC ➔ 29 Approved and 7 denied

• 4 cases found to be of similar nature involving existing 
accessory structures requested to remain

• 3 out of 4 cases were approved . Each decision being 
contingent upon the specific  details and circumstances

 

❑ Granting approval in the current 
case would not results in the 
applicant receiving preferential 
treatment over others



Position of the Director (Staff) Section 118-6-6. Required Findings (continue) 
(c)The exception is in harmony with the purpose and intent of this 
Chapter and is not of substantial detriment to water quality;  

❑ Focus (DCR Guidance): Protection of the Water Quality 
and the WQIA is the tool to determine that
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▪ Applicant Propose 1200 SF of 
Vegetative Buffer=1.5 x 
Required (800 Sf).

▪ UFM Review ➔ Proposed 
planting should be moved out 
of undisturbed wooded area 
to outer part of the RPA 



Position of the Director (Staff) Section 118-6-6. Required Findings (continue) 
(c)The exception is in harmony with the purpose and intent of this 
Chapter and is not of substantial detriment to water quality;  

❑ Focus (DCR Guidance): Protection of the Water 
Quality and the WQIA is the tool to determine that
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▪ Additional measure ➔ Applicant Propose 465 
SF of Compost Soil Amendment Area to Treat 
and Direct 0.08 Acres (3485 SF) of impervious 
Area acres ➔ This would achieve 0.09 lb./yr. 
TP load reduction



Position of the Director (Staff) Section 118-6-6. Required Findings (continue) 
(c)The exception is in harmony with the purpose and intent of this Chapter and is not of 
substantial detriment to water quality;  

❑ Focus: WQIA (VRRM Computations)  Staff carried VRRM computations based on Two 
Scenarios
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▪ the proposed mitigation measures, consisting of the establishment of a 1200-square-foot 
vegetative buffer area and proposed soil amendments, would meet the necessary criteria 
outlined in this section and would not pose a substantial detriment to water quality

Scenario A: Existing Conditions  
Scenario B: Proposed  Conditions  



Position of the Director (Staff) Section 118-6-6. Required Findings 
(d) The exception request is not based upon conditions or 
circumstances that are self-created or self-imposed; 

❑ Focus (DCR Guidance): Action of the property 
owner, footprint and size of proposed use in 
relation to lot size and RPA (impervious area 
analysis)  ➔ Is the property suited for the 
intended use
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❑ Findings: The size of accessory uses seems 
excessive and the placement of sport court  
not meeting this required finding.

▪ Comparison of Total Lot Impervious Area ➔ Among 25 
lots , subject lot is ranked No. 8 with 7 lots exhibit greater 
impervious area than subject lot;

 ▪ Comparison of  footprint house size ➔ 72% of the lots 
have larger house size compared to subject lot;

 ▪ Comparison of  accessory uses  ➔ Place the subject lot on 
4th position. The top ranked three properties are located 
outside the RPA. ➔ This suggest that size of accessory 
structures on the subject lot is relatively substantial;

 

▪ Comparison of  % Impervious area  ➔ Lot 27 ranked 
Nineth above median range;

 



Position of the Director (Staff) Section 118-6-6. Required Findings 

(e) Reasonable and appropriate conditions are imposed, as warranted, that will 
prevent the allowed activity from causing a degradation of water quality;

❑ Focus: Conditions are imposed to ensure water quality is protected 
and the function of the RPA remain undisturbed

Findings:

• Establishment of 1200 SF of vegetative buffer area in accordance with 118-3-3(f) 
criteria and the provision of 465 Sf compost soil amendments would mitigate the 
impact of 800 SF sport court and protect the RPA buffer.

• Staff recommend the implementation of the restoration planting shall be 
performed under the supervision of certified landscape arborist.

 

❑ The requested Exception  meet this required finding.
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Position of the Director (Staff) Section 118-6-9. Required Findings 

The water quality benefits must exceed the detriments;

❑ Findings:

• The current proposal shows that the proposed mitigation measures are 
adequate to meet the VRRM target pollutant load reduction of 0.09 pounds per 
year ➔ the water quality benefit exceed the deteriment.
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Position of the Director
Required Findings

• The request does not meet all the 
required findings (5 out of 6 are met).

• Staff recommends in the event ERC 
decided to approve the RPA 
encroachment Exception request, the   
conditions outlined in Attachment A 
shall be met.
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Position of the Director – Summary of Attachment A
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Rebuttal by the Applicant
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3 minutes



Surrebuttal by Staff
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2 minutes



Close Public Hearing

Committee discussion

Motion

Vote
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