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Staff – Summary of the issues & Purpose
❑Background:

• The applicant installed a sport  court in the resource
protection area (RPA).  The applicant wishes to keep
the sport court (40 ft x 20 ft =800  square feet) on their
property. The application is submitted under 118-6-9.

• Public Hearing on the subject case was conducted on
March 6, 2024
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❑ Purpose:
This addendum report➔
addresses queries raised
during the public hearing
and Include Revised WQIA.

❑ ERC Decision March 6th, 2024:

• The committee deferred decisions on the
exception application pending submission of a
revised Water Quality Impact Assessment
(WQIA) and Planting Plan to the county



List of Activities Since March 6th, 2024, and Timeline
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April 2nd,
2024:

❑ Staff Visited the property
✓ discuss potential enhancements to the planting/restoration plan
✓ Initial markings were made on-site for the location of proposed trees
✓ Applicant was requested to conduct a field survey to precisely determine the streambank's

position and identify the location of compost amended soils as part of the revised plans

May 1st , 2024: Revised Application Submitted

May 17th, 2024: Revised Submission Accepted and Public Hearing Date of August 7th is scheduled

June 7th , 2024: Virtual Meeting with the Applicant Discussing Enhanced Additional Planting in the
existing Turf area adjacent to the Sport Court



List of Activities Since March 6th, 2024, and Timeline (Continue)
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June 17th , 2024: Revised Planting Plan ➔ Option 1 : Attachments B2.1 and B3.1

❑ A plat showing the exact location and
footprint of the compost amended soil,
along with design details and
specifications (Sheets 2 & 6 of
Attachment B2.1)



List of Activities Since March 6th, 2024, and Timeline (Continue)

5

July 24th , 2024: Staff Report is Circulated to ERC Members with Approval Recommendation to Option 1

July 25th , 2024: Site Visit by two members of the ERC and Subsequent Discussions with the Applicant
and Their Engineer .

❑ Concerns Raised by ERC Members

✓ Location of the Compost Soils Amendment➔
Excavation up to 12 inches could impact the CRZ
for existing trees

✓ Replanting along the existing  sanitary sewer
easement Turf area between Sport Court and
Existing fence with Shrubs

✓ Diversification of overstorey trees
✓ Seeding of the Soil Amendment areas with

Riparian Seed Mix



List of Activities Since March 6th, 2024, and Timeline (Continue)
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July 25th , 2024: Revised Restoration Plan ➔ Option 2 : Attachments B3.2 Dated June 25th

July 26th , 2024: Option 2 is accepted as the Preferred option with two minor corrections requested:
✓ Diversify the 5 Red Maple overstorey trees
✓ Specify Riparian Seed Mix for the Soil Amendment Areas



List of Activities Since March 6th, 2024, and Timeline (Continue)
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July 29th , 2024: Revised Landscaping Plan Received ➔ Option 3 : Attachments B3.3

July 29th , 2024: ➢ Applicant notified through email, that Option 3 did not sufficiently address the ERC public
hearing decisions on March as it relates to enhancement of the restoration. The email also
request the applicant to confirm his intention to submit this as alternative option

➢ Applicant send confirmation email on his internest to keep the two options (2 & 3) for public
hearing discussion



List of Activities Since March 6th, 2024, and Timeline (Continue)
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July 30th , 2024: Refined Version of Restoration Plan Option 2 ➔ Attachments B2.2 & B3.2 Dated July 30th

July 30th Option 2 ✓ Option 2 dated July 30th proposes 3 types of overstorey trees and is considered the
most favorable option.

✓ However, upon Applicant Request the set of findings would be presented for both
Option 2 and Option 3
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Position of the Director (Staff) Section 118-6-6. Required Findings
(a) The requested exception to the criteria

is the minimum necessary to afford
relief;

❑ Focus (DCR Guidance): Size &
Placement of structure in relation to
size, layout and location of the lot➔
Alternative location

Findings: Staff Findings are not changed

• Sport court occupies same location of
the swing court installed by previous
owner.

• Back yard terrain is sloping towards
the creek➔can not be pushed
outside the RPA.

❑ The requested Exception  meet this
required finding.
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Sport  Court Occupies same location and
dimension of the swing set

Back Yard Steep Slopes
towards the Creek

2017 2019



Position of the Director (Staff) Section 118-6-6. Required Findings (Continue)
(b) Granting the exception will not confer upon the
applicant any special privileges that are denied by this
part to other property owners who are subject to its
provisions and who are similarly situated;

❑ Focus (DCR Guidance): Exception would not
give the applicant something that has been
denied to others➔ Equity, fairness
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Findings: Staff Findings are not changed

• Total 36 cases by ERC➔ 29 Approved and 7
denied

• 4 cases found to be of similar nature involving
existing accessory structures requested to
remain

• 3 out of 4 cases were approved . Each decision
being contingent upon the specific  details
and circumstances

❑ The requested Exception  meet
this required finding



Position of the Director (Staff) Section 118-6-6. Required Findings (continue)
(c)The exception is in harmony with the purpose and intent of this Chapter and is not of
substantial detriment to water quality;

❑ Focus (DCR Guidance): Protection of the Water Quality and the WQIA is the tool to
determine that
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❑Findings: Staff Findings changed

❑ Option 2 best meets the criteria outlined in this section, ensuring the most
effective protection and enhancement of the site’s RPA buffer ecological integrity.

Option 2 Option 3

➢ Proposes a vegetative buffer of 1,425 square feet.

➢ Relocates the compost soil amendment area to minimize

disturbance within the existing forested areas.

➢ Plant the ex. Turf area with row of 12 shrubs

➢ Reduces the size of the vegetative buffer to 825
square feet (Attachment B3.3).

➢ Reduces the size of the compost soil amendment
area and the number of shrubs in the existing turf
area along the sanitary sewer easement.



Position of the Director (Staff) Section 118-6-6. Required Findings
(d) The exception request is not based upon conditions or
circumstances that are self-created or self-imposed;

❑ Focus (DCR Guidance): Action of the property owner,
footprint and size of proposed use in relation to lot size
and RPA (impervious area analysis) ➔ Is the property
suited for the intended use
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❑Findings: Staff Findings changed

While the subject lot is positioned towards the upper
end of the spectrum compared to other lots

➢ the sport court, which is 800 square feet of
impervious area, is an insignificant contributor
to the situation.

➢ The area where this surface is added has
already been disturbed by the construction of
a sanitary sewer line adjacent to the subject
sport court.

➢ Aerial imagery confirms that no trees were
removed during the construction of the sport
court.

❑ The requested Exception  meet
this required finding



Position of the Director (Staff) Section 118-6-6. Required Findings

(e) Reasonable and appropriate conditions are imposed, as warranted, that will
prevent the allowed activity from causing a degradation of water quality;

❑ Focus: Conditions are imposed to ensure water quality is protected
and the function of the RPA remain undisturbed

Findings: Staff Findings are changed

• Both Options meet the establishment of buffer area requirements. However,
option 2 is most favorable because it includes measures to safeguard the critical
root zone for existing trees.

❑ The requested Exception  meet this required finding.
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Position of the Director (Staff) Section 118-6-9. Required Findings

The water quality benefits must exceed the detriments;

❑ Findings: Staff Findings are not changed

• The current proposal shows that the proposed mitigation measures are
adequate to meet the VRRM target pollutant load reduction of 0.09 pounds per
year➔ the water quality benefit exceed the detriment.
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Position of the Director
Required Findings

• The request does meet all the required
findings.

• Staff recommends in the event ERC
decided to approve the RPA
encroachment Exception request, the
conditions outlined in Attachment A
shall be met.
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Position of the Director – Summary of Attachment A Approval
Conditions

1. This RPA Exception is granted for Alternative Exhibit Option 2 dated July 30th as shown in attachments B2.2
and B3.2 and runs with the land indicated in this application and is not transferable to other land.

2. This RPA exception is binding upon the parties, their successors, and assigns and must be recorded among the
Land Records of Fairfax County, Virginia, within 180-days of approval. The conditions stated herein will not be
deemed to be personal but will run with the land.

3. This RPA Exception is granted only for the purposes, structures and/or uses indicated on the Plat approved
with the application, as qualified by these development conditions.

4. The applicant shall call the Environmental Compliance and Enforcement (ECE) Branch at 703-324-5175 to
coordinate a pre-construction meeting prior to commencing any and all work associated with this approval. The
ECE shall perform final inspection after the completion of the restoration measure prior to the final release of
the notice of violation.

5. This RPA Exception will automatically expire, without notice, August 07, 2026, unless the project is
completed in accordance with these conditions.
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Rebuttal by the Applicant

19
3 minutes



Surrebuttal by Staff
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2 minutes



Close Public Hearing

Committee discussion

Motion

Vote
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