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ACTION – 1 
 
 
Adoption of the Revised Policy for Remote Participation in Public Meetings - Policy 111 
and the New Policy for All-Virtual Public Meetings – Policy 112 
 
 
 
ISSUE:  
Revisions are required to the Park Board Policies regarding Remote Participation in 
Public Meetings and All-Virtual Public Meetings due to recently adopted state 
legislation. 
 
 
RECOMMENDATION:  
The Acting Executive Director recommends the Park Board adopt the revisions to Policy 
111-Administration for Remote Participation in Public Meetings and the adoption of 
Policy 112 for All-Virtual Public Meetings. 
 
 
TIMING:  
Approval is requested on July 27, 2022, to ensure that a policy is in place at the time 
that the County Executive rescinds the Emergency Executive Order that allows 
meetings to be conducted electronically with remote participation and fully virtual.  
 
 
BACKGROUND: 
The Virginia Governor recently signed into law new guidelines regarding holding public 
meetings using electronic communications.  There are new requirements for remote 
participation by board members and for all-virtual public meetings that will go into effect 
on September 1, 2022.  This new legislation requires the Park Authority Board to update 
their existing policy regarding board members participating in public meetings remotely 
and adopt a new policy regarding holding all-virtual public meetings.  These Policy 
adoptions ensure that these meetings shall be conducted lawfully under FOIA. 
 
To meet FIOA, meetings must be conducted either (1) in-person, with a quorum of the 
public body physically present and the public also able to physically attend; or (2) 
completely via electronic communication with the members and the public calling in to a 
central phone line or connecting to a video platform.   The new legislation provides a 
mechanism to allow all-virtual meetings even when the emergency orders are 
rescinded.   
 
In June 2021, the Park Authority Board approved Policy 111, that allows for remote 
participation, where a meeting can be conducted with some members physically present 
and others participating remotely.  This Policy must be strictly and uniformly applied to 
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requests to participate remotely.  Significantly, a quorum of the public body must be 
physically present for other members to participate remotely pursuant to the policy.  If a 
physical quorum of the public body is not present, then the meeting cannot occur.   
 
There are a host of provisions that must be met by those members that are participating 
remotely.  The significant changes to the policy, as required by the legislation, include: 

• Clarifying the policy applies to the Park Authority Board, as well as any 
committee, subcommittee, or other entity of the Board. 

• Clarifying that the remote participation policy only applies to public meetings that 
are primarily conducted in person, with a quorum present, and a few board 
members participating remotely. 

• The written request to participate remotely and the response will be kept by the 
Chair for a period of one year. 

 
If a quorum is met in person, and the requirements of remote participation are met, then 
the public meeting can occur. The proposed Policy revision includes those provisions 
which make it lawful to conduct a Public Meeting with Remote Participation.  
 
The new legislation also outlines requirements for public bodies who wish to hold all-
virtual public meetings as a part of their normal operating procedures when an 
emergency order is no longer in place.  In this case, all members of the board would be 
participating virtually and the public would have access to the meeting virtually as well.  
A public body may opt to hold no more than two all-virtual public meetings, or no more 
than 25% of its meetings rounded up to the next whole number, whichever is greater, 
during the calendar year.  The all-virtual public meetings may not be scheduled 
consecutively.   
 
Some additional requirements must be met: 

• The standard VFOIA notice requirements must be met for all-virtual public 
meetings. 

• The public must be able to hear all participating members of the board and see 
them also, if possible. 

• The public must be provided an email or phone contact to alert the Board if 
electronic transmission to the public of the meeting has failed.  If the transmission 
is deemed to have failed, the Board must recess until public access is restored. 

• The public has the opportunity to provide comment where public comment is 
customarily received. 

• There are no more than two members of the Board in one physical location 
participating in the all-virtual meeting. 

 
Provided these requirements are met, the all-virtual public meeting would be a lawful 
meeting of the Park Authority Board under the new legislation. 
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FISCAL IMPACT:   
None 
 
 
ENCLOSED DOCUMENTS: 
Attachment 1:  Proposed Revisions to Policy 111 for Remote Participation in Public      
       Meetings 
Attachment 2:  Proposed Policy 112 – All Virtual Public Meetings 
Attachment 3:  Virginia General Assembly HB 444 – Meetings by Electronic 

Communication 
 
 
STAFF:  
Jai Cole, Executive Director 
Sara Baldwin, Deputy Director/COO 
Aimee Vosper, Deputy Director/CBD 
Judy Pedersen, Director, Marketing and Communications  
Allison Rankin, Management Analyst 
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Policy 111 Title: Fairfax County Park Authority Board Policy for Remote 
Participation in Public Meetings Held by Electronic Communication 

Date Approved: 06/23/2021 Last reviewed: 

Objective:  Administration 
Establish policies for the Park Authority that provide direction for the implementation of 
sustainable management practices in accordance with community needs.  

  
 

 

Purpose:  To allow for remote participation during Park Authority Board meetings and 
to ensure these meetings are conducted lawfully under the Virginia Freedom of 
Information Act. 

 
Policy Statement:  
 
1. AUTHORITY AND SCOPE. 
 

a. This policy is adopted pursuant to the authorization of Va. Code § 2.2-3708.23 
and is to be strictly construed in conformance with the Virginia Freedom of Information Act 
(VFOIA), Va. Code §§ 2.2-3700—3715. 

 
b. This policy shall not govern an electronic meeting conducted to address a state 

of emergency declared by the Governor or the Fairfax County Board of Supervisors.  Any 
meeting conducted by electronic communication means under such circumstances shall be 
governed by the provisions of Va. Code § 2.2-3708.2(A)(3).  This policy also does not apply to 
an all-virtual public meeting. 
 
2. DEFINITIONS. 
 

a. “PAB” means the FAIRFAX COUNTY PARK AUTHORITY BOARD or any 
committee, subcommittee, or other entity of the FAIRFAX COUNTY PARK AUTHORITY 
BOARD. 

 
b. “Member” means any member of the FAIRFAX COUNTY PARK AUTHORITY 

BOARD. 
 
c. “Remote participation”, “remotely participate”, or “participate remotely” 

means participation by a member of the PAB by electronic communication means in a public 
meeting where a quorum of the PAB is physically assembled, as defined by Va. Code § 2.2-
3701.via telephonic, video, or other audio or combined audio and video electronic 
communication method where the member is not physically assembled with the other members 
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 FAIRFAX COUNTY PARK AUTHORITY POLICY MANUAL 

 

 100.21 

 

of the PAB. 
 
d. “Meeting” means a meeting as defined by Va. Code § 2.2-3701.   
 
e. “Notify” or “notifies,” for purposes of this policy, means actual notice, including, 
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but not limited to, email, text, telephone, or in-person notice.  Written notice, such as email or 
letter.  Notice does not include text message or communications via social media.

 
 
3. MANDATORY REQUIREMENTS 
 
Regardless of the reasons why the member is participating in a meeting from a remote location 
by electronic communication means, the following conditions must be met for the member to 
participate remotely: 
 
 a. A quorum of the PAB must be physically assembled at the primary or central 
meeting location; and  
 
 b. Arrangements have been made for the voice of the remotely participating 
member to be heard by all persons at the primary or central meeting location.  If at any point 
during the meeting the voice of the remotely participating member is no longer able to be heard 
by all persons at the meeting location, the remotely participating member shall no longer be 
permitted to participate remotely.   

 
4. PROCESS TO REQUEST REMOTE PARTICPATION  

 
 a. On or before the day of the meeting, and at any point before the meeting begins, 
the requesting member must notify the PAB Chair (or the Vice-Chair if the requesting member is 
the Chair) that they are unable to physically attend a meeting due to (i) a temporary or 
permanent disability or other medical condition that prevents the member's physical attendance 
or (ii) a family member's medical condition that requires the member to provide care for such 
family member, thereby preventing the member's physical attendance or (iii) a personal matter 
and identifies with specificity the nature of the personal matter.   
 
 

b. The requesting member shall also notify the Executive Director of the Park 
Authority of their request, but their failure to do so shall not affect their ability to remotely 
participate.   
 

c. If the requesting member is unable to physically attend the meeting due to a 
personal matter, the requesting member must state with specificity the nature of the personal 
matter.  Remote participation due to a personal matter is limited each calendar year to two 
meetings or 25 percent of the meetings held per calendar year rounded up to the next whole 
number, whichever is greater.  There is no limit to the number of times that a member may 
participate remotely due to a temporary or permanent disability or other medical condition or 
that of a family member that requires the member to provide care. 
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d. The requesting member is not obligated to provide independent verification 

regarding the reason for their nonattendance, including the temporary or permanent disability or 
other medical condition or the family member’s medical condition that prevents their physical 
attendance at the meeting.  
 
 e. The Chair (or the Vice-Chair or other designee if the requesting member is the 
Chair) shall promptly notify the requesting member whether their request is in conformance with 
this policy, and therefore approved or disapproved.   

 
5.  PROCESS TO CONFIRM APPROVAL OR DISAPPROVAL OF PARTICIPATION 

FROM A REMOTE LOCATION  
 

When a quorum of the PAB has assembled for the meeting, the PAB shall vote to determine 
whether: 

 
a. The Chair’s (or their designee’s) decision to approve or disapprove the 

requesting member’s request to participate from a remote location was in conformance with this 
policy; and 

 
b. The voice of the remotely participating member can be heard by all persons at 

the primary or central meeting location.   
 
6.   RECORDING IN MINUTES:  

 
a. If the member is allowed to participate remotely due to a temporary or permanent 

disability or other medical condition, or a family member’s medical condition that requires the 
member to provide care to the family member the PAB shall record in its minutes (1) the PAB’s 
approval of the member’s remote participation; and (2) the remote location from which the 
member participated.   

 
b. If the member is allowed to participate remotely due to a personal matter, such 

matter shall be cited in the minutes with specificity, as well as how many times the member has 
attended remotely due to a personal matter, and the remote location from which the member 
participated.   

 
c. If a member’s request to participate remotely is disapproved, the disapproval, 

including the grounds upon which the requested participation violates this policy or VFOIA, shall 
be recorded in the minutes with specificity.   
 
7. CLOSED SESSION 
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If the PAB goes into closed session, the member participating remotely shall ensure that no 
third party is able to hear or otherwise observe the closed meeting.   
 
8. STRICT AND UNIFORM APPLICATION OF THIS POLICY 
 
This Policy shall be applied strictly and uniformly, without exception, to the entire membership, 
and without regard to the identity of the member requesting remote participation or the matters 
that will be considered or voted on at the meeting. 
 
The Chair (or Vice-Chair) shall maintain the member’s written request to participate remotely 
and the written response for a period of one year, or other such time required by records 
retention laws, regulations, and policies. 

 
 
  

References:  

1. Virginia Code § 2.2-3708.2. Meetings held through electronic communication 
means 

https://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3708.2/ 
§ 2.2-3708.2. (Effective September 1, 2022) Meetings held through electronic 
communication means during declared states of emergency (virginia.gov) 

 

2. Virginia Code Chapter 37.  Virginia Freedom of Information Act 
Code of Virginia Code - Chapter 37. Virginia Freedom of Information Act 
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Policy 112 Title: All-Virtual Public Meetings 

Date Approved:  Last reviewed: 

Objective:  Administration 
Establish policies for the Park Authority that provide direction for the implementation of 
sustainable management practices in accordance with community needs.  

 
 

Purpose:  To allow for participation by board members and the public during all-virtual 
Park Authority Board meetings and to ensure these meetings are conducted lawfully 
under the Virginia Freedom of Information Act. 

 
Policy Statement:  
 
1. AUTHORITY AND SCOPE. 
 

a. This policy is adopted pursuant to the authorization of Va. Code § 2.2-3708.3 and 
is to be strictly construed in conformance with the Virginia Freedom of Information Act (VFOIA), 
Va. Code §§ 2.2-3700—3715. 

 
b. This policy shall not govern an electronic meeting conducted to address a state 

of emergency declared by the Governor or the Fairfax County Board of Supervisors.  Any 
meeting conducted by electronic communication means under such circumstances shall be 
governed by the provisions of Va. Code § 2.2-3708.2. 
 
2. DEFINITIONS. 
 

a. “PAB” means the FAIRFAX COUNTY PARK AUTHORITY BOARD or any 
committee, subcommittee or other entity of the FAIRFAX COUNTY PARK AUTHORITY 
BOARD. 

 
b. “Member” means any member of the FAIRFAX COUNTY PARK AUTHORITY 

BOARD. 
 
c. “All-virtual public meeting,” means a public meeting conducted by the PAB 

using electronic communication means during which all members of the PAB who participate do 
so remotely rather than being assembled in one physical location, and to which public access is 
provided through electronic communication means, as defined by Va. Code § 2.2-3701. 

 
d. “Meeting” means a meeting as defined by Va. Code § 2.2-3701.   
 
e. “Notify” or “notifies,” for purposes of this policy, means written notice, including, 
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but not limited to, email or letter, but does not include text messages or messages exchanged 
on social media. 

 
 
3. WHEN AN ALL-VIRTUAL PUBLIC MEEETING MAY BE AUTHORIZED 
 
An all-virtual public meeting may be held under the following circumstances: 
 

a. It is impracticable or unsafe to assemble a quorum of the PAB in a single 
location, but a state of emergency has not been declared by the Governor or Fairfax County 
Board of Supervisors; or 

 
b. Other circumstances warrant the holding of an all-virtual public meeting, 

including, but not limited to, the convenience of an all-virtual meeting; and  
 

c. The PAB has not had more than two all-virtual public meetings, or no more than 
25 percent of its meetings rounded up to the next whole number, whichever is greater, during 
the calendar year; and 
 

d. The PAB’s last meeting was not an all-virtual public meeting. 
 
 
4. PROCESS TO AUTHORIZE AN ALL-VIRTUAL PUBLIC MEETING 
 

a. The PAB may schedule its all-virtual public meetings at the same time and using 
the same procedures used by the PAB to set its meetings calendar for the calendar year; or  

 
b. If the PAB wishes to have an all-virtual public meeting on a date not scheduled in 

advance on its meetings calendar, and an all-virtual public meeting is authorized under Section 
3 above, the PAB Chair may schedule an all-virtual public meeting provided that any such 
meeting comports with VFOIA notice requirements. 
 
5. ALL-VIRTUAL PUBLIC MEETING REQUIREMENTS 
 
The following applies to any all-virtual public meeting of the PAB that is scheduled in 
conformance with this policy: 
 

a. The meeting notice indicates that the public meeting will be all-virtual and the 
PAB will not change the method by which the PAB chooses to meet without providing a new 
meeting notice that comports with VFOIA; 

b. Public access is provided by electronic communication means that allows the 
public to hear all participating members of the PAB; 
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c. Audio-visual technology, if available, is used to allow the public to see the 

members of the PAB; 
 

d. A phone number, email address or other live contact information is provided to 
the public to alert the PAB if electronic transmission of the meeting fails for the public, and if 
such transmission fails, the PAB takes a recess until public access is restored; 

 
e. A copy of the proposed agenda and all agenda packets (unless exempt) are 

made available to the public electronically at the same time such materials are provided to the 
PAB; 

 
f. The public is afforded the opportunity to comment through electronic means, 

including written comments, at meetings where public comment is customarily received; and 
 

g. There are no more than two members of the PAB together in one physical 
location. 
 
 
6.   RECORDING IN MINUTES:  

 
Minutes are taken as required by VFOIA and must include the fact that the meeting was held by 
electronic communication means and the type of electronic communication means used.   
 
7. CLOSED SESSION 
 
If the PAB goes into closed session, transmission of the meeting will be suspended until the 
public body resumes to certify the closed meeting in open session.   
 
8. STRICT AND UNIFORM APPLICATION OF THIS POLICY 
 
This Policy shall be applied strictly and uniformly, without exception, to the entire membership, 
and without regard to the matters that will be considered or voted on at the meeting. 

 
 
  

References:  

1. Virginia Code § 2.2-3708.2. Meetings held through electronic communication 
means; situations other than declared states of emergency. 
§ 2.2-3708.3. (Effective September 1, 2022) Meetings held through electronic 
communication means; situations other than declared states of emergency (virginia.gov) 

https://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3708.3/
https://law.lis.virginia.gov/vacode/title2.2/chapter37/section2.2-3708.3/
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2. Virginia Code Chapter 37.  Virginia Freedom of Information Act 
Code of Virginia Code - Chapter 37. Virginia Freedom of Information Act 

 

 

 
 

 
 
 
 
 
 

https://law.lis.virginia.gov/vacode/title2.2/chapter37/
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HB 444 – Electronic Meeting Participation by 
Public Bodies

• New legislation in effect on September 1, 2022 to clarify participation by a 
public board or commission in an in-person meeting with remote 
participation and also allowing all-virtual meetings without the requirement 
of an emergency order.

• Revisions are required to the Park Authority Board’s existing Policy 111 for 
Remote Participation in Public Meetings.

• Creation of a new Policy 112 for All-Virtual Public Meetings is necessary to 
allow the board the flexibility of this option after September 1st.



Policy 111: 
Meetings 
Allowing 
Remote 
Participation

Clarifying the policy applies to the 
Board and any committee, 
subcommittee or entity of the Board

Clarifying this policy applies to in-
person public meetings, where a 
quorum is present, and a few board 
members participate remotely. 

Written request to participate 
remotely and the response must be 
maintained by the Chair for one year. 



Policy 112: All-
Virtual Public 
Meetings

Standard VFOIA Meeting notice requirements must be met.

The public must be able to hear all participating board 
members, and see them if possible.

May conduct up to 25% (or rounded up to next whole number) 
of calendar year meetings in the all-virtual format.

Must provide a live contact for public to notify the board if 
electronic transmission fails.  If so, the board must recess until 
it can be restored.

The public must have the opportunity to provide comment 
where it is customarily received.
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