COMMONWEALTH OF VIRGINIA
COUNTY OF FAIRFAX

MINUTES OF THE WETLANDS BOARD
DATE: Tuesday, August 27, 2024
TIME: 7:00 PM -9:00 PM

Gerry Hyland Government Center,

Room 217
8350 Richmond Hwy, Alexandria, VA 22309

Wetlands Board Member Attendance

Name Present (P)/ Name Present (P)/
Absent (A) Absent (A)
Bryan Campbell P Kim Larkin P
John Collins P Steve Shappell P
R. Dean Costello P Clyde Wilber P
Bert Cramer P

*Participated virtually

In Attendance

Katie Hermann Dept of Planning and Development, Fairfax County

Jan Shaw Leavitt Land Development Services, Fairfax County

Saundra O’Connell  Land Development Services, Fairfax County

Marc Gori Office of County Attorney, Fairfax County (participated remotely)
Khadijah Payne Virginia Marine Resources Commission

The meeting was called to order at approximately 7:00 PM.
1. Call to order and roll call

Clyde Wilber, Chair, called the meeting to order, and informally the roll was called. A quorum
was present.

2. Public Hearing for Wetlands Board Permit Application: VMRC #24-0345, 5801 River
Drive, Lorton, VA (Tax Map Number: 122-2 ((2)) 0017)

Introduction:

County staff provided an explanation of the application which discussed that this joint permit
application (JPA) which requests permit approval to reuse existing riprap, with the addition of
new riprap to further stabilize the shoreline. The project is approximately 150 ft in length, which
is the entire length of the shoreline for this property and is located on the Potomac River. Out of
the 150 ft long shoreline, a 60 ft section of the shoreline will remain unchanged due to the



presence of existing riprap. Therefore, the project will have approximately 540 sq ft of new
riprap. Portions of the old, wooden bulkhead are still located on-site but are offering little
protection from the waves of the Potomac River. Other permits were issued by the county for
improvements upland of the Wetlands Board jurisdiction in the Resource Protection Area (RPA).
At the time of the March 2024 site visit, there was an existing wooden wall in this upland area of
the property, and significant grading on site has occurred in the RPA. There is a steep slope
between the shoreline and the referenced existing interior wall, the slope changes by about 12 ft
in a distance of 20 ft. As discussed by the applicant, the existing property has a long fetch that
has the potential to bring strong winds and waves to this shoreline. This type of naturally
occurring energy has the potential for significant erosion, as also supported by VIMS’ research.

In the County staff memo, there were the following important points that were noted related to
the project:
- Additional information should be provided to complete the application, as discussed in
the staff report.

- A mitigation fee could be considered for the new riprap impacting the Board’s
jurisdiction.

- General support for the proposed project.

- Various technical considerations that could be placed as ‘conditions’ to a Board-approved
permit.

Questions for Staff:
Mr. Wilber asked if the Wetlands Board members had questions for staff, which included
discussions on several topics:

- The details of the mitigation fee calculation.

- The structural integrity of the proposed riprap design.

- The proposed pier and if that feature was included in this application.

- The steep slope at and above the shoreline.

Formal Testimonies:

Formal Testimonies were given by Greg Schick and Brad Martin — the applicant’s agent. Mr.
Schick provided information that included: summary of work in the RPA, including the removal
of the interior wooden wall, grading to a 2-to-1 slope, and plantings; and length of project
timeline. Mr. Martin clarified information regarding the use of barges and a submission of
information on May 23, 2024.

Board Discussion:

Mr. Wilber reminded the Board to consider the social, economic, physical and environmental
impacts based on the oral and written testimony and the anticipated public and private benefit or
detriment resulting from the project. Members had a discussion regarding new information
provided by the property owner regarding plantings proposed in the riprap area that includes the
installation of live stakes for willow bundles, which could be features of a living shoreline.
Members also discussed public benefits of stabilizing the shoreline, and neighboring property
owner shoreline features in-place. No other testimonies or letters from other residents were
received.




Mr. Wilber asked the Board if members want to leave the public comment portion of this hearing
open, and there was no support for this from Board members. Board members decided to close
the public hearing portion of the meeting. Mr. Campbell made the motion to close the public
hearing portion of the meeting. Mr. Cramer seconded the motion, then all Wetlands Board
members voted to approve.

Chair Clyde Wilber asked Board members to remember the possible options for decisions at this
hearing tonight while members listen to testimonies:

Option 1 — Grant the permit as requested.

Option 2 — Grant a modified permit.

Option 3 — Grant a modified permit with a Bond that could be forfeited if the conditions
of the permit are not met. This option would include a requirement that the property issue
is addressed.

Option 4 — Deny the permit.

Option 5 — Deny the permit without prejudice, allowing resubmittal.

Option 6 — Leave the Hearing Open for up to 30 days with direction the applicant to
provide more information prior to final action.

Motion for Permit approval with the following Conditions:

Modified permit with the following conditions was proposed by Mr. Campbell through a motion:
“Considering all the testimony presented (at this public hearing), the public benefits of this
proposal exceed the detriments. Therefore, | move that the Wetlands Board approve this
application with the conditions:

1. That the applicant shall meet the permitting requirements of all county, state and federal

laws and regulations, including, but not limited to, the County's Chesapeake Bay
Preservation Ordinance (CBPO), the Erosion and Sedimentation Control Ordinance and
the Floodplain Regulations of the Fairfax County Zoning Ordinance;

Payment of a mitigation fee based on $28 per square foot time the area a tidal wetlands
disturbed.

A minimum of 7 days prior to the pre-construction conference, the permitted shall
provide to Fairfax County Staff on a revised JPA stamped by a Virginia PE, scaled
drawings including plans and sectional view that includes the following:

e Square footage of existing and resulting tidal wetland types,

e Existing and proposed grade elevations and slope, mean high, mean low and the
10-year storm event water levels as calculated by NOAA and the Federal
Emergency Management Agency (FEMA),

o Certification that the project is designed 1) to mitigate coastal hazards including
storm-level hydrological energy that may reasonably be expected over the useful
life of the project, and 2) is functionally resilient and structurally designed to
endure the impacts of sea level rise using the 2017 NOAA Intermediate-High
scenario projection curve or, any updated projection based on the best available
science and selected through the Coastal Master Plan process.



e Existing and projected bathymetric elevations to the minus 1-foot mean low water
elevation and the current shoreline condition of adjacent properties to include any
existing treatments.

e Design stone size showing classes of riprap stone based on weight per VDOT
specifications.

e Total tidal wetland losses for the purposes of calculating mitigation fee.

e Before construction photos documenting all aspects of the project.

A pre-construction conference with the permittee, the professional engineer (PE) of
record, the contractor, and a member of Fairfax County staff shall be held. This
conference shall be held on site within seven days prior to the commencement of the
work and shall include a discussion of the terms and conditions of the permit. Notice
shall be provided to staff for the days when construction is planned to facilitate
inspection. County staff will also determine the mitigation fee.

Work on the project shall not proceed until all of the above (items 1-4) is completed.

After Construction photos documenting all aspects of the project shall be obtained and
included in the project completion certification required below.

On completion of the project, the PE of record shall certify that the project has been
completed as designed and in accordance with the permit. Failure to provide this
certification prior to the end of permit duration shall be a violation of the permit.

The duration of the permit is for a period of 2 years. The Wetlands Board may grant
additional time if a written request for additional time is filed with Fairfax County staff
prior to the date of permit expiration with a suitable explanation for the need for delay.

Proposed friendly amendments:

The following friendly amendments were proposed:

Ms. Hermann recommended removal of a portion of item #1 regarding the mention of
the Erosion and Sedimentation Control Ordinance because of recent changes to this
County ordinance. Members agreed to this proposed change.

Ms. Larkin offered a suggestion to revise item #2 ensure the cost of the living shoreline
elements is taken into account when considering a mitigation fee, or consider waiving
the mitigation fee. After a discussion of the location of the live stakes, and the potential
area impacted. Then Mr. Wilber offered a change to the language of item #2 in the
following manner: Members agreed to this proposed change “Per live, sworn testimony
at this public hearing (which occurred on August 27, 2024), the mitigation fee is waived
in consideration of installation of live stakes throughout the impacted area in accordance
with LDS’s approved plan discussed at this hearing.” Members agreed to this proposed
change.

Mr. Costello offered a suggestion to remove the last sentence in item #4 “County staff
will also determine the mitigation fee.” Members agreed to this proposed change.



Mr. Wilber offered a suggestion to remove the following item in #4 “Existing and
projected bathymetric elevations to the minus 1-foot mean low water elevation and the
current shoreline condition of adjacent properties to include any existing treatments.”
Members agreed to this proposed change.

Mr. Gori offered a suggestion to revise item #1 to add the mention of the Erosion and
Stormwater Management Ordinance because of recent changes to this County ordinance.
Members agreed to this proposed change.

Mr. Wilber offered a suggestion to allow county staff to “edit and correct any issues of
contradiction that retain the intent of the board's motion exception.” Members agreed to
this proposed change.

Then Mr. Wilber made the motion to approve the changes to the conditions suggested above.
That motion was seconded by Mr. Cramer. The motion was approved unanimously.

Final Motion Language for use in the Permit:

Considering all the testimony presented (at this public hearing), the public benefits of this
proposal exceed the detriments. Therefore, | move that the Wetlands Board approve this
application with the following conditions:

That the applicant shall meet the permitting requirements of all county, state and
federal laws and regulations, including but not limited to, the County's Chesapeake
Bay Preservation Ordinance (CBPO) (Chapter 118), the Erosion and Stormwater
Management Ordinance (Chapter 104) and the Floodplain Regulations of the Fairfax
County Zoning Ordinance;

Per live, sworn testimony at this public hearing (which occurred on August 27, 2024),
the mitigation fee is waived in consideration of installation of live stakes throughout the
impacted area in accordance with LDS’s approved plan discussed at this hearing.

Prior to the pre-construction conference, the permitted shall provide to Fairfax County
Staff Scaled drawings including plans and sectional view stamped by a Virginia PE that
includes the following:

e Sgquare footage of existing and resulting tidal wetland types,

e Existing and proposed grade elevations and slope, mean high, mean low and
the 10-year storm event water levels as calculated by NOAA and the Federal
Emergency Management Agency (FEMA),

o Certification that the project is designed 1) to mitigate coastal hazards
including storm-level hydrological energy that may reasonably be expected
over the useful life of the project, and 2) is functionally resilient and
structurally designed to endure the impacts of sea level rise using the 2017
NOAA Intermediate-High scenario projection curve or, any updated
projection based on the best available science and selected through the
Coastal Master Plan process.



e Design stone size showing classes of riprap stone based on weight per VDOT
specifications.

e Prior to Construction a pre-construction conference with the permittee, the professional
engineer (PE) of record, the contractor, and a member of Fairfax County staff will be
held. This conference will be held on site within seven days prior to the commencement
of the work and will include a discussion of the terms and conditions of the permit.
Notice will be provided to staff for the days when construction is planned to facilitate
inspection. The mitigation fee will also be determined.

e Work on the project shall not proceed until all of the above (items 1-4) is completed.

e Before and after photos documenting all aspects ofthe project shall be obtained and
included in the project completion certification required below.

e The PE of record shall certify and submit that the project has been completed as
designed and in accordance with the permit. Failure to provide this certification prior to
the end of permit duration shall be a violation of the permit.

e The duration ofthe permit is for a period of 2 years. The Wetlands Board may
grant additional time ifa written request for additional time is filed with Fairfax
County staff prior to the date ofpermit expiration with a suitable explanation for the
need for delay.

. All-Virtual Meeting Policy and Remote Participation Policy Updates

Ms. Hermann explained the need for the Wetlands Board to adopt the latest changes to these
polices based on legislation signed by the Governor of Viriginia in July. Mr. Wilber offered a
motion to adopt both policies. That motion was seconded by Mr. Campbell, with a second
from Mr. Carmer. The motion was approved unanimously.

Meeting Minute Review and Approval

Ms. Hermann reminded members that meeting minutes from both the January 2024 and May
2024 meetings need approval. No comments or edits were discussed Mr. Wilber offered a
motion to adopt both sets of minutes. That motion was seconded by Mr. Campbell, with a
second from Mr. Shappell. The motion was approved unanimously.

Future Tidal Wetlands Outreach
Ms. O’Connell (Land Development Services, Fairfax County) provided an update on the
following items related to living shorelines:

e Optional exemptions: In the future, LDS may offer exemptions of qualified living
shoreline projects from the Chesapeake Bay Preservation Ordinance (County Code
Chapter 118). This would be incorporated into an amendment of Chapter 118, which
is scheduled to be heard at the Board of Supervisors September 24, 2024 meeting.



e Training for LDS staff: will be coordinated with DPD staff and will include
processes related to living shorelines.

e Develop a Post card for Mailings: for distribution to tidal shoreline property owners
and posted online.

e Letter to Industry — further explanation of the permitting process for these types of
projects.

Ms. Larkin asked about posting these materials online. Ms. Hermann explained that there are
existing webpages on the county website that discusses parts of the tidal shoreline permitting
process, so this information can be added when it’s finalized.

Mr. Wilber asked about the anticipated completion dates of these items. Ms. O’Connell
explained that LDS hopes to complete these items by December 31, 2024. Mr. Wilber then
expressed interest about the training of LDS staff on these types of projects, and how the
public hearing showed that extra training and coordination is needed. He also discussed how
the speed of permitting is a concern and that elements of a living shoreline were included
with the site plan to LDS, in which that was never shared with the Wetlands Board. Part of
this can’t be completely solved by LDS alone because the process relies on contractor
submissions as well. He also shared that this training should be done with LDS and DPD
staff.

Mr. Wilber asked that LDS participate in the next steps for the permit at the property that
received a permit tonight and coordinate to ensure there are no more issues with permitting
on the property.

Mr. Wilber also mentioned that he has coordinated the Northern Virginia Soil and Water
Conservation District on their ability to assist with the training, in which Wille Woode would
be a good point of contact.

Mr. Costello mentioned that he met with Supervisor Lusk on this topic, which the Supervisor
was interested to hear more about the cost of this work. Mr. Wilber mentioned that
Supervisor Herrity mentioned the same thing when they met previously. The cost of these
efforts is unknown, but that NVSWCD may be a partner in this. Mr. Wilber will be working
with NVSWCD to develop this cost. Mr. Costello also mentioned his conversation had also
touched on other topics, such as: the number of tidal wetland properties are in the county,
grant funding opportunities, and general cost for living shoreline projects.

Members requested the slide for this topic.

6. Adjournment
Member Wilber motioned to close the meeting.

The meeting adjourned at 8:45pm.



