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The Regular Meeting of the Board of Zoning Appeals
Was Held in the Massey Building, 4100 Chain Bridge
Road, on Tuesday, November 29, 1977. All members
were present: Daniel Smith, Chairman; William
Durrer, Vice-Chairman; Tyler Swetnam; George Barnes;
and John DiGiulian.

The meeting began at 10:15 A.M. with a prayer by Mr. Barnes.

Scheduled case for
10:00 - GERALD VRICELLA appl. under Sec. 30-6.6 of the Ord. to permit sUbd.
A.M. of lot with both lots having less than required lot width. (Lot 2-A,

100.08' requested. 150' required; Lot 2-8, 83.79 1 requested, 150'
required), 2925 & 2927 West Ox Road, 25-4«3»2; (10.041 ac. total),
Centreville Dist .• HE-I, V-274-77.

Mrs. Magoffln, real estate agent for the sell of the sUbject property and
agent for the applicant and owner of th~roperty, submitted the required
proof of notice to property owners. The notices were in order.

Mrs. Magoffin stated that the applicant has owned the property for several
years and has tried to sell it, but no one wants to buy that large lot with
only a three bedroom hOuse on it. Therefore, they wish to divide the
property and sell the house and barn as one lot and the cottage and some
adjoining land as another lot. They are unable to do this because they do
not have the required frontage, even though they do have the required land
area. She stated that there is an error in the amount of frontage on Lot
2-B. It is more than 83.79, but still is not enough to meet the requirements
of the Code. The curve data was not included in the computation.

Mr. Swetnam stated that he objected to alloWing this hodge-podged type of
lot line to go around the existing barn. In answer to his inquiry, Mrs.
Magoffin stated that they wished to keep the barn where it is so that it
could be sold with the house. They have a contract purchaser of this property
if division is allowed. That contract purchaser is aware of the proposed
lot lines 'and has no objection to the way it is proposed.
Mr. Swetnam stated that the problem arises sometimes when there is an
extreme narrowness between two lot lines when someone wants to get back
into the back property.

~ol

------------------------------------------------------------------------------

There was no one to speak in opposition to this application and no one else
to speak in favor.
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Mr. Swetnam made the following motion to grant, seconded by Mr. DiGiullan
and passed unanimously with all members present and voting.

WHEREAS, Application V-274-77 by GERALD VRICELLA under Sec. 30-6.6 of the
Ordinance to permit subdivision of lot with both lots having less than
required lot width (Lot 2-A, 100.08' requested and Lot 2-8, 83.79 1 requested,
150 t required), 2925 and 2927 West Ox Road, 2S-4((3}}2, County of Fairfax,
has been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board held on November 29, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is HE-I.
3. That the area of the lot is 10.041 acres, total.
4. That the applicant's property is exceptionally irregular in shape,

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical diffiCUlty or unnecessary hardship that would deprive t~e user
of the reasonable use of the land and/or bUildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted fOr the Dcation indicated in the plats included
with this application only, and is not transferable to other land.

2. This variance shall expire 1 year from this date unless this subdivision
has been recorded among the land records of Fairfax County.
Mr. DiGiulian seconded the motion. The motion passed unanimously.
------------------------------------------------------------------------------



Page 2, November 29. 1977. Scheduled case for
10:20 - VIRGINIA L. ROBINSON appl. under Sec. 30-6.6 of the Ord. to permit
A.M. addition 25.50' from the front property line (35' required). 3308 011 .,

Campbell Drive, Burgundy Village SUbd., 82-2«13»153, (7.828 sq.ft.), t/
Lee District, R-IO, V-275-77.

(The hearing began at 10:35 A.M.)

Mrs. Robinson submitted the required proof of notice to property owners to the
Board. The notices were in order.

Mrs. Robinson stated that she has lived on the property for 25 years. It 1s
a very small house. This addition will enhance the property and will be
compatible with the existing structure. It will have a gable roof. There
1s no other place on the property to place an addition to this house that
will be practical and meet the setback requirements of the Ordinance. The
lot is very narrow and shallow.

There was no one else to speak in favor and no one to speak in opposition to
the request.
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WHEREAS. Application V-275-77 by VIRGINIA L. ROBINSON under Sec. 30-6.6 of
the Ordinance to permit addition 25.50' from front property line, 3308
Campbell Drive, 82-2«13))153. County of Fairfax, Virginia. has been properly
filed in accordance with all applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the
Board held on November 29, 1977; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-IO.
3. That the area of the lot is 7.828 sq.ft.
4. That the applicant's property is exceptionally narrow in shape; and

WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED. that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only. and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

Mr. Barnes seconded. the motion.

The motion passed 4 to O. Mr. Smith abstained.
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Page 3. November 29. 1977. Soheduled case for
10:20 - ~ILFREDS~. TEMPTIETON app. under Sec. 30-6.6 of the Ord. to permit
A.M. canopy 42' from front property 11ne (50' required), 8550 Tyeo

Road. 29-1((1)178, (128,815 sq.ft.), Dranesv1l1e Dlst .• 1-L.
V-276-77.

(Began at 10:45 A.M.)

Mr. Robert Kinsey with the engineering firm of Phillips Engineering, submitted
the required proof of notice to property owners of this hearing. The
notices were 1n order.

Mr. Kinsey stated that customers when bringing their cars in for service at
this automobile dealership I1ne up in front of the existing service bays 1n
order that the service manager may write up their work orders. In order to
provide protection during bad weather it 1s desired to construct a 6' x 9'
service booth with a 14'8" by 33' canopy overhead. The service booth will
be within the required building restriction line, however, the canopy, in
order to cover two cars, will project 8' beyond the bUilding restriction line.
Because of the narrowness of the lot it is not possible to construct this
booth and canopy in another location and at the same time provide stacking of
automobiles on the site off of the public street and be convenient to the
service area.

There was no one else to speak in favor and no one to speak in opposition to
this request.
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Mr. DiGiulian made the following motion:
WHEREAS, Application V-276-77 by WILFRED S. TEMPLETON, ET AL under Sec. 30-6.6
of the Ordinance to permit canopy 42' from front property line, 8550 Tyco
Road, 29-1«1»17B, County of Fairfax, Virginia, has been properly filed in
accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on November 29, 1977; and

WHEREAS, the Board has made the fOllowing findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is I-L.
3. That the area of the lot is 128,815 sq. ft.
4. That the applicant's property is exceptionally narrow in shape.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the zoning Ordinance would result in
practical difficUlty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED, that the Subject application is granted with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Swetnam seconded the motion.

The motion passed unanimously with all members present and voting.



Page 4, November 29, 1977, Scheduled case for
10:40 - MELVIN AND BONNIE BERG appl. under Sec. 30""':&4·6.5.4 of the Zoning Ord.
A.M. to permit open porch to continue to be covered with canvas awning /) A 'f

6' from side property line, 9430 Braddock Road, Surrey Square Subd., l)
69-3«4))6, (10,571 sq.ft.), Annandale D1st., R-17 Cluster,
V-277-77.

Mr. Gregory N. Harney, attorney for the applicant, represented the applicant
-and he submitted the required proof of notice to property owners of this I
hearing. The notices were in order.

Mr. Harney explained that this error was no fault of the applicant. They
purchased the property from Mr. and Mrs. Patton who had constructed this
addition without a building permit. This was not discovered until settlement
on the property when a survey showed that this construction did constitute
a technical violation of the Zoning Ordinance. The shape of the lot
does prohibit constructing any additions any place else on the property.
The structure does provide for more safe access to the kitchen door of the I
property. The structure has been constructed in a manner which blends into
the surrounding environment insofar as its color and design are concerned.
He stated that he feels that this porch with its canopy could not be offensive
to any of the parties in the neighborhood. He requested that the variance
be granted to permit the canopy and the porch to remain as it is constructed.

At the request of the Chairman, Mr. Harney submitted a copy of the deed for
the transfer of this property from the Patton's to the Berg's.

There was no one else to speak in favor and no one to speak in opposition.
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Mr. Swetnam made the following motion:
WHEREAS, Application V-277-77 by MELVIN AND BONNIE BERG under Sec. 30-6.6.5.4
of the Ordinance to permit open porch to continue to be covered with canvas
awning, 9430 Braddock Road, 69-3((4))6, County of Fairfax, Virginia, has
been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic, and a public hearing held
by the Board on November 29, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-17 Cluster.
3. That the area of the lot is 10,571 sq.ft.
4. That the applicant's property is exceptionally irregular in shape;and
5. That non-compliance was no fault of the applicant.

AND, WHEREAS, the Board has reached the following conclusions of law:
1. That the granting of this variance will not impair the intent and purpos

of the Zoning Ordinance, nor will it be detrimental to the use and enjoyment
of other property in the immediate vicinity.

2. That the granting of this variance will not create an unsafe condition
with respect to both other properties and public streets and that to force
compliance with setback requirements would cause unreasonable hardship upon
the owner.

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other strcutres on the same land.

2. That this granting does not constitute an exemption from all other
State and County Codes.

Mr. DiGiulian seconded the motion.

The motion passed unanimously with all members present and voting.
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Page 5, November 29, 1977, Scheduled case for
10:50 - JOHN & LUCILLE FOLKS appl. under Sec. 30-6.6 of the Ord. to permit
A.M. buildable lot with leBs lot width at-bldg. setback I1ne (50'

requested, 150 1 requlred).10239 Zion Drive, 68-4«4»)Outlot A,
(3 acre~. Annandale District, HE-I, V-278-77.

Mr. John Gum, Rehabilitation Specialist, Dept. of Housing and Community
Development, submitted the required proof of notice to the Board on behalf
of the applicants.

Mr. Gum stated that his office was notified of the conditions under which
Mr. and Mrs. Folks were living and they were asked to help them obtain a
better house or rehabilite the house in which they were living. They found
that the house in which the Folks were living could not be rehabilitated.
A developer down the road from this property has agreed to give the Folks
a house, if it can be moved to the subject property. That house can be
rehabilitated. There is no house on the subject property at the present
time. The lot is recorded as an outlot and is restricted against issuance of
a building permit for dwellings because its pipestem type access to Zion
Drive produces a lot width of 50 feet when 150 feet is required. The
applicants have owned the property for 13 years.

if
In answer to Mr. Durrer's question, Mr. Gum stated that/this variance is
granted, the financing institution will finance the renovation.

Mr. James Goins, president of the Sideburn Citizens Association, 10133 Zion
Drive, spoke in support of the application. He stated that their association
is striving to upgrade the community. This certainly will help the applicants
and the community.

There was no one else to speak in favor and no one to speak in opposition.

Page 5. November 29, 1977 RES 0 L UTI 0 N Bd. of Z?ning Appeals

I

I

I

Mr. Durrer made the following motion:
WHEREAS, Application V-278-77 by JOHN & LUCILLE FOLKS under Sec. 30-6.6 of
the Ordinance to permit buildable lot with less lot width than required by
the Ordinance (50' requested, 150' required), 10239 Zion Drive. County of
Fairfax, Virginia, has been properly filed in accordance with all
application requirementsj and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on November 29, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present ZOiIng is RE-l.
3. That the area of th ot is 3.796 acres.
4. That the applicant' property is exceptionally irregular in shape; and

WHEREAS. the Board has reached the following concluscns of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED. that the SUbject application is GRANTED with
the following limitations:

1. This approval is granted for the location indicated in the plats in
cluded with this application only, and is not transferable to other land.

2. This variance shall expire one year from this date unless this
subdivision has been recorded among the land records of Fairfax County.

Mr. Barnes seconded the motion.

The motion passed unanimously with all members present and voting.
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Page 6 J November 29, 1977, Scheduled case for
11:00 - MARTIN D. KIEFER appl. un.der. sec., 3.0-6.. ,6.°. f. the. Ord. to.. , permitkhcl6Siur
A. M. or: ca~port·,lnt/l.gar~ge_, :15.~,4'f';'frQlDLa1;de:::~Q.P.et'.t¥:_ "l"~"(2Q'] .I"e~;-~irea);,

4'322 'Ne.ptfin6.2;D:r<1.ve:,: :Ya'Oht:',IDtV8'rt: 'E's:t-a;.t;e:s,."'t, ~1(l.lt.f4Ji) 'CD)13~~ ('24',570
sq.ft.), Mt. VernonDlst., RE-O.5, v-279'-7t~

e applicant's wife, Mrs. Carole Kiefer, submitted the required proof of
notice to property owners. The notices were in order.

The justification for the need for this variance was the narrowness of the
lot.

I
There was no one to speak in opposition to this application and no one else
to speak in favor.

-----------------------------------------------------------------------------

Mr. DiGiulian made the fOllowing motion:
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WHEREAS, Application V-279-77 by MARTIN D. KIEFER under Sec. 30-6.6 of the
Zoning Ordinance to permit enclosure of carport into garage 15.4' from side
property line (20' required), 4322 Neptune Drive, llO-3(4))(D)13, County of
Fairfax, Virginia, has been properly filed in accordance with all applicable
requirementsj and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on November 29, 1977; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is RE-0.5.
3. That the area of the lot is 24,591 sq. ft.
4. The Board finds that the applicant's property is exceptionally

irregular in shape (too narrow).

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or bUildings involved. I
NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

The motion was seconded by Mr. Swetnam and passed unanimously.

-----------------------------------------------------------------------------

I
r. Pagelson stated that Mr. Bohrer is requesting that he be permitted to con

struct a wooden walkway deck from the front of the existing structure over the
driveway to an eXisting terrace located on the northern side of the existing
welling. The proposed additon will be constructed 35.8' from the front
roperty line. He stated that this variance is justified due to the extremely
ugged topography surrounding the house. The terrace is inaccessible from the

Page 6, November 29, 1977, Scheduled case for
11:10 - CHARLES A. BOHRER appl. under Sec. 30-6.6 of the Ord. to permit additi
A.M. tion 35.8' from front property line (45' required), 7325 Rebecca

Drive, Hollin Hills SUbd., 93-3«4))170. (27,082 sq.ft.), Mt. Vernon
Dist., R-17, V-280-77.

(The hearing began at 11:13 A.M.) I
r. Bernard F~elson, attorney for the applicant, with offices in Alexandria,

submitted the required proof of notice to property owners. The notices were
in order.
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Page 7. November 29. 1977
BOHRER (continued)

front of the dwelling without circumventing the structure and traversing
gradient differentials of up to eight feet. The terrace would be evenly
connected to the front of the building by means of the open wooden deck
passing over the drive. The addition would have no apparent visual impact or
physical impact on any adjoining lots. The dwelling itself 1s barely visible
from Rebecca Drive, Mr. Fagelson stated.

Mr. Fagelson stated that the applicant has lived on this property for twenty
years. He submitted letters from adjoining property owners indicating
their approval of this request.

00 7

There was no one else to speak 1n favor and no one to speak in oppostion
to this application. Mr. Fagelson stated that Mr. Carlyn was present to speak
in support, however, the Board did not feel that would be necessary.I Page 7, November 29. 1977
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Mr. Swetnam made the following motion:

WHEREAS. Application v-280-77 by CHARLES A. BOHRER under Sec. 30-6.6 of the
Ordinance to permit addition 35.8' from front property line (45' required)
7325 Rebecca Drive, 93-3((4)}170, county of Fairfax, Virginia. has been
properly filed in accordance with all applicable requirements; and

WHEREAS. following proper notice to the public and a public hear~ng by the
Board held on November 29. 1977; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-17.
3. That the area of the lot is 27,082 sq. ft.
4. That the applicant's property has an unusual condition in the location

of the existing buildings on the SUbject property and has exceptional
topographic problems; and

WHEREAS, the Board has reached the following conclu~ns of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the foIbwing limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. DiGiulian seconded the motion.

The motion passed unanimously with all members present and voting.

Page 7, November 29, 1977, Scheduled case for
11:20 - JOHN J. MULHERN appl. under Sec. 30-6.6.5.4 of the Ord. to permit
A.M. house to remain (38.7' total side yard setback, 40' required),

3212 Dominy Court, Foxwood SUbd., 46-2((17}}16, (20,805 sq.ft.).
Centreville Dist., RE-l Cluster, V-28l-77.

Harold Miller, attorney for the applicant. requested that this case be
deferred until a later date in order that he might amend the application in
accordance with the staff recommendation and also that he might send notices
to property owners of the hearing.

The Board rescheduled this case for January 10, 1978.

II



Page 8, November 29. 1977. Scheduled case for
11:30 - GULF RESTON, INC. appl. under Sec. 30-3.2.1.1 of the Ord. to permit
A.M. commercial entrance across residential land in conjunction with

Special Exception for car service center, Sunset Hills Road. 330'
w. of Route 675. 17«1))5. (1.1900 ac.). Centreville Dist., C-G and
RE-l. S-282-77.

Mr. Dick Bonar submitted the required proof of notice to property owners on
behalf of the applicant. The notices were in order.

Mr. Bonar stated that just yesterday the Board of Supervisors heard the
Special Exception application. The pUblic hearing was closed and the decision
on that application was deferred for two weeks for additional information
regarding the storm drainage. Mrs. Pennino, Supervisor from the Centreville
District, wanted to call a meeting of all parties.

Mr. Smith questioned whether or not this application should be heard by this
Board prior to the Board of Supervisors decision on the Special Exception.

Mr. DiGiulian stated that he felt the Board should hear the case since
everyone is present and perhaps defer decision until after the BOard of
SuperVisors has made its decision.

Mr. Barnes seconded the motion.

The motion passed unanimously.

Mr. Bonar stated that the new location of Sunset Hills Road creates a
triangular piece of land that is RE-l. This piece of land is adjacent to
the C-G portion. This triangular piece of land, zoned RE-l, has to be
crossed in order to gain access to the C-G portion of land. The only
proposed commercial development at the present time will be the car service
center. At some future time, this access will serve the middle lot also.
The proposed access driveway will be 26' which is adequate for access to
both parcels.

The Board was in receipt of a letter from the Reston Community Association,
Inc. stating that their assocation has no objection to either this
application or the application for special exception. They would object
to this service facility becoming a 'g.aveyard" of wrecked cars. However.
the letter stated that it was their understanding that the applicant,
Tom Rosamond, has no intention of hauling wrecks to this location.

Mr. Bonar stated that Tom Rosamond operates another gas station in Reston
at Lake Anne Center.

There was no one else to speak in favor and no one to speak in
opPosition to this application.

The Board deferred decision on this case until January 10, 1977, after the
regular scheduled agenda items.

II
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Mr. Charles Runyon. with the engineering firm of Runyon Associates. 152
Hillwood Avenue. Falls Church. Virginia, submitted the required proof of
notices to property owners for these three cases.

Page 8,
11 :40
A.M.

11 :45
A.M.
11:50
A.M.

November 29. 1977, Scheduled case for 11:40 A.M., 11:45 A.M. & 11:50 A
ROBERT A. McGINNIS appl. under Sec. 30-6.6 of the Ord. to permit
sub. of parcel with proposed lot 18B having 10' lot width (80'
required), 7619 Center Street, 39-4«7))11 & 18 * 18A. (17,183
sq. ft.), Providence Dist., R-12.5. V-283-77.

ROBERT A. MCGINNIS, proposed lot llC, V-284-77.

ROBERT A. McGINNIS, proposed lot lIB, V-285-77.

I
Mr. Runyon stated that this property is zoned R-12.5 and in order to obtain
the R-l2.5 density. it is necessary to subdiVide the property in the way
proposed on the plat submitted with the applications. All of the proposed
lots are in excess of the required average for R-12.5. The applicant feels
that because of the narrowness of the two existing lots. this proposed
subdivision is reasonable.

Mr. Swetnam stated that Center Street has not been accepted into the state
system yet. It might be better to pipestem the 10m out to Virginia Avenue.

I
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Page 9, November 29. 1977
McGINNIS (continued)

Mr. Barnes inquired if the applicant was aware of the comments from the
Office of Preliminary Engineering which stated:

"Virginia Avenue is 1n the Virginia Department of Highways and Trans
portation secondary road system. Center Street 1s not in the State
system. This office will not recommend to the County Executive that
a variance to the Subdivision Ordinance be granted for four lots without
frontage on a State maintained road. A favorable recommendation for
a subdivision variance would set an unwanted precedent for present and
future pUblic who would use Center Street in its present condition. No
additional traffic should impact Center Street until such time as
Center Street is dedicated and constructed for its full length to a
standard acceptable to the VDH&T for maintenance. If

Mr. Runyon stated that he was aware of that position of Preliminary Engineerin
but the applicant still wishes to go this route. The applicant's daughter
and son-in-law plan to build a house on proposed lot llA.

Mr. Durrer stated that he was concerned about this type subdivision. This
is a worse situation than the application the Board had several weeks ago
in Stratford Landing. This property is much too narrow to put five lots
on.

Mr. Smith agreed that this was a poor arrangement for a subdivision. There
is a lot of property in Fairfax County where it is not practical or
reasonable to develop the property into the zoning category with the density
of that zoning, he stated.

Mr. Swetnam stated that what he would prefer to see would be four lots
plit on the existing lot line with two of the lots on Center Street and two
on Virginia Avenue. That would be a much nicer development.

There were several people to speak in opposition to this application:
Mr. Collett, 76627 Center Streetj Frances Phillips who lives on Helena Street,
Both of these speakers stated that the average lot in that existing sub
division is much more than the proposed subdivision lot sizes, even though
the zoning is R-l2.5 Mrs. Phillips stated that her lot is 1.1 acres.

Mr. Smith read into the record a letter from Arnold J. Bradford, 2419 Hurst
Street. in opposition to these applications. He stated that no one who
lives on Center Street want that road improved. He stated that the granting
of these applications would benefit one individual financially at the expense
of the pUblic welfare.

Mr. Runyon in rebuttal stated that this is a transitional neighborhood
because of the proposed Route 66 that will come across the corner of one
of these lots on Virginia Avenue. Route 66 will cause a great impact on
this neighborhood. He stated that none of the speakers arguments speak to
the ordinance. It is a questions of what is fair and equitable.

Mr. Swetnam moved that this case be recessed until December 6, 1977. to
give the applicant an opportunity to consider revising the plans to four
lots ',;'w1tlJ two having access on Virginia Avenue.

Mr. DiGlullan seconded the motion.

Mr. Smith stated that if the plats are changed, it will require new
advertising and posting.

The motion passed 3 to O. Messrs. Smith and Durrer abstained.

II

The meeting adjourned at 12:25 P.M. for lunch and returned at 1:35 P.M.
to take up the remainder of the scheduled agenda items and the after
agenda items.

II



Page 10. November 29. 1977

EFERRED CASE: ROSE HILL BAPTIST CHURCH appl. under Sec. 30-7.2.6.1.11 of
the Zoning Ordinance to permit a church addition. and additional parking. 4905
Franconia Road, 82-3«1))4B and 5. (3.0288 ac.), Lee Dist .• R-12.5.
3-233-77. (Deferred from October 26, 1977 for proper notices and to allow
the applicant additional time to solve the subdivision question.)

Rev. Pat Upshaw stated that they have worked out the subdivision problem by
buying the entire piece of property. He submitted the required proof of
notice to property owners. The notices were in order.

He requested that the request for the addition be withdrawn because the
church has decided that it cannot afford to construct this addition for
several years. He stated that the church acquired the property next door
in order to put in additional parking. This is the only changes that will
be made at this time.

There was no one else to speak in favor and no one to speak in OPposition.

OlD
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RES 0 L UTI 0 N
Bd. of Zoning Appeals

Mr. Swetnam made the following motion:
WHEREAS. Application No. S-233-77 by ROSE HILL BAPTIST CHURCH under Section
30-7.2.6.1.11 of the Ordinance to permit additional parking. 4905 Franconia
Road. 82-3((1))4 and 5. County of Fairfax. Virginia. has been properly
filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by
the Board held on November 29. 1977; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of thetot is 3.0 acres.
4. That compliance wit~ the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW. THEREFORE, BE IT RESOLVED, that the sUbject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board.(other than minor engineering details) whether or not these
additional uses or changes requfre a Special Use Permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to
this Board for such approval. Any changes (other than minor engineering
details) without this Board's approval. shall constitute a violation of
the conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The minimum number of parking spaces shall be 103.

Mr. DiGiulian seconded the motion and the motion passed unanimously with
all members present and voting.

I

I

I
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Page ll~ November 29, 1977
AFTER AGENDA ITEM -- NORTHERN VIRGINIA CHRISTIAN REFORM CHURCH, 9800
Burke Lake Road, Granted October 26, 1977.

The Board required the church to dedicate a certain amount of property. By
making this dedication, this caused the proposed church building to come too
close to the front property I1ne. The ·ordinance permits a 20 percent
reduction 1n setback when dedication 1s made. However, the building 15
still five feet too close to the front property line. The applicants
requested that they be allowed to keep the bUilding at that location.

1..1..

011

ANDREWS EPISCOPAL CHURCH, S-286-76j 9221 Old
Request for ExtenSion to Special Use Permit.

also a question on the proposed canopy over
The Board would also discuss this question

Clerk to ask the Permittee to be present to

the entrance to the
next week. The Board
answer some questions.I

The Board discussed this at length.
question for one week. Mr. Swetnam
five feet might become complicated,
roundatioll3 have already been made.

There was
building.
asked the
II
Page II, November 29. 1977
AFTER AGENDA ITEM -- SAINT
Keene Mill Road, Map 88-2.
Grarted December 21, 1976.

It was the Board's decl3bn to defer
stated that moving the building back
if the test boring holes for the

this

I

The Board was in receipt pf a letter from Randall Prior from the church
requesting the extension because the construction plans had not yet been
approved by the County.

Mr. Barnes moved that the extension be granted for 180 days from December
21, 1977.

Mr. Durrer seconded the motion.

The motion passed unanimously.

II

APPROVAL OF MINUTES

Mr. Swetnam moved that the Board of Zoning Appeals Minutes for October 12, 18
and 26 and November 1, 1977 be approved with minor corrections.

Mr. Barnes seconded the motion.

The motion passed unanimously.

Submitted to the BZA on 12-13-77.

I

I

Submitted to Bd. of Supervisors,
Planning Commission and other Depts.
on 13,. ;J'" '11



The Regular Meeting of the Board of Zoning Appeals
Was Held in the Board Room of the Massey Building
on Tuesday. December 6. 1977. All members were
present: Daniel Smith, Chairman; William Durrer,
Vice-Chairman; George Barnes; Tyler Swetnam and
John DiGiulian.

The meeting begin at 10:15 A.M. with a prayer by Mr. Barnes.
took up the 10:00 A.M. scheduled item.

The Board then

01~

I
10:00 - VULCAN MATERIALS COMPANY, INC. appl. under Sec. 30-7.2.1.2 of the Ord.
A.M. to permit operation of a stone quarry. sales and accessary uses.

located near Occoquan Virginia. 106-3. 106-Q, 112-1. 112-2, (97.8702
acres), Mt. Vernon Dist .• RE-l and N.R., s-286-77.

Mr. Royce Spence represented the applicant assisted by Lee Fifer. Mr. Spence
submitted the required proof of notice to property owners. The notices were
in order.

The Board was in receipt of detailed staff reports on this proposed quarry
operation. These reports which had been presented to the Board earlier
(November 28) can be found in the file. The report from the Restoration
Board also contained recommended conditions that should be placed on this
Special Use Permit if it was to be granted.

Mr. Spence stated that the owner of the subject property is L. A.Clark & Son
Inc. A portion of this property is under negotiation for a lease from
the District of Columbia government. There is a letter of intent in the
file.

Mr. Spence stated that Mr. Graham, Vulcan's General Manager for this area;
Ed Graham who is from Winston Salem, North Carolina, who is the product
inventory director; Jack Dwyer from Birmingham, Alabama, who is the
regional operations manager; Joe Guderyes. Winston Salem.who is the
manager of project research and development; and Mr. Don Robertson, who is
the seismologist and sound surveyor; are present if the Board should have
any questions these men will try to answer them.

Mr. Spence reviewed the history of this application. He stated that the
applicant filed a master plan request to change the master plan about a year
ago. There was no opposition to that. The hearing was before the Planning
Commission and Board of Supervisors with no opposition and was granted.
SUbsequent to that, a rezoning request was granted to the Natural Resource
Overlay District. Vulcan representatives met with the people from the Town
of Occuquan in August and there was no opposition at that time. They also
met the closest group of homeowners to this proposed quarry in the Lakeridge
community. Those people felt that this would create a minimum disturbance
to their properties and that they could live with it. He stated that the
distance of this quarry from actual residences is great, being approximately
1,900 feet from the edge of the quarry and 3.400 feet from the plant to the
nearest residence. The museum in Occoquan is 3,000 feet from the plant and
2.300 feet from the edge of the quarry pit. This quarry is more isolated
than any place else in Fairfax County. It is isolated by distance and also
topography. The property is heavily timbered at the present time and
Vulcan plans to leave a good many trees on the top, at least 100 feet for
buffer. Vulcan profferredto the Board of Supervisors that they would not
allow the stock pile to exceed 45 feet in height. They propose to place a
berm around that stock pile.

Mr. Spence stated that in his letter to the Board dated December, 1977, a
copy of which is in the file, he outlined the problems they have with some
of the conditions recommended by the Restoration Board. Specifically,
condition No. 15: Since the plant is over 3,00Q]f~~~ from the nearest
residents they feel they can meet the requiredP~~aHaaBas without the
expense of covering the conveyors. Should monitoring show a necessity, they
will then cover them.; condition 16: They request to be allowed to drill
and crush on Saturdays with the prior approval of the Zoning Administrator.
Such requests would be rare and only as necessary to allow production to keep
up with demand; condition 18: They request elimination; condition 19:
They request that they be allowed to drill and crush on Saturdays with
prior approval of the Zoning Administrator; condition no. 26: They would
like work on Sundays to be confined to repairs on the processing plant, items
of equipment and the operation in general; condition no. 28; they request
that if stockpiles prove to be a problem that the Zoning Administrator
take steps to insure compliance with conditions.

I
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Page 13, December 6, 1977
VULCAN MATERIALS COMPANY, INC. (continued)

Mr. Covington stated that he did not agree with the recommended changes to
condition No. 16. He stated that it took Vulcan about five years to gain
the confidence of the people 1n Occoquan and the surrounding area and if
this condition is lifted, there are sure to be problems and complaints.

Mr. Smith stated that neither did he feel that this condition should be
changed or removed. It should be just as the Restoration Board has
recommended.

Mr. Don Robertson, consultant 1n seismology with the firm of Phillips Berger
1n Bradford Woods, Pa., testified that he had checked the noise level every
500 feet up to 3500 feet and it is his opinion that this use.that 1s
proposed for occasional Saturday~~will not cause any noise disturbance within
the Lakeridge community.

Mr. Smith stated that the community has adjusted to this operation and has
accepted it and it seems this Board should keep faith with them and not
permit weekend operations.

In answer to Mr. Swetnam's question. Mr. Spence stated that he did not know
the ultimate depth of this quarry. He stated that he felt the bond for
restoration of the quarry that is proposed for $2~OOO per acre is more than
adequate for this restoration.

Mr. Durrer stated that he felt the changes that Mr. Spence has requested to
the Restoration Board's proposed conditions are reasonable and should
problems arise. those conditions can be changed to be more restrictive.
He stated that he was familiar with the complaints in the past. but Vulcan
has been very cooperative in working with the County to correct the
situations which caused the compaints.

There was no one else to speak in support of the application and there was
no one to speak in opposition.

DI3

Mr. Swetnam made the following motion:I
Page 13
December 6. 1977 RES 0 L UTI 0 N
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WHEREAS. Application s-286-77 by VULCAN MATERIALS COMPANY under Sec.
30-7.2.1.2 of the Zoning Ordinance to permit the operation of a stone
quarry. sales and accessary uses. located near Occoquan. Virginia. 106-3,
106-4. 112-1. 112-2. (97.8702 acres), Mt. Vernon Dist .• HE-I and N.R
Zoning. County of Fairfax. has been properly filed in accordance with all
applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the
Board held on December 6. 1977; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. That the present zoning is RE-l.
3. That the area of the lot is 97.8 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED. that the subject application 1s GRANTED
with the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the
plats submitted with this application. Any additional structures of any kind.
changes in use or additional uses, whether or not these additional uses
require a use permit. shall be cause for this use permit to be re-evaluated
by this Board. These changes include, but are not limited to changes of
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Page 14, December 6, 1977
VULCAN (continued)

ownership, changes of operator. changes in signs, and changes 1n screening
or fencing, whether or not these additional uses or changes require a Special
Permit. They shall require approval of this Board. It shall be the duty
of the Permittee to apply to this Board for such approval. Any changes
(other than minor engineering details) without this Board's approval. shall
constitute a violation of the conditions of this Special Permit.

4. The resolution pertaining to the granting of the Special Use Permit
SHALL BE POSTED in a conspicuous place along with the Non-Residential Use
Permit on the property of the use and be made available to all Departments
of the County of Fairfax during the hours of operation of the permitted use.
This granting does not constitute an exemption from the legal and procedural
requirements of this County and State. THIS SPECIAL PERMIT IS NOT VALID
UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

4 (a). All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.
(The above items 1 through 4 (a) are the Board's conditions in its usual form
for items 1 through 6.)

5. This permit is granted for a period of Five (5) years with annual
review for compliance with conditions set forth in this permit by this Board.

6. The bond of $2,000 per acre to insure restoration of the property shall
be continued for the duration of this operation.

7. The Permittee shall absorb 100 percent of the cost of enforcement
services.

8. Blasting vibrations shall be limited to a maximum resultant peak
particle velocity of 0.4 inches per second in the earth at any privatelY
owned occupied structure not on the quarry property, except no more than one
in ten shots can go over 0.4 with the limit being no more than 0.6.

9. The peak overpressure from any blast shall be limited to 0.0092 psi
(130) dB at any privately-owned occupied structure not on the quarry property.
10. Earth vibration produced by the quarry from sources other than blasting

shall not exceed 0.05 inches per second at any privately-owned occupied
structure not on quarry property.

11. Air borne noise produced by the quarry from sources other than blasting
shall not exceed at any privately-owned occupied structure not on quarry
property, 58 dB(A) in residential areas, or 65dB(A) in commercial areas.
12. At the beginning of the operation, additional air monitoring equipment

will be provided by the applicant and installed as necessary and as required
by the County to demonstrate that the ambient air quality 1s maintained at
the proper level.
13. Paved roads and other paved areas within the confined of the quarry will

be watered and cleaned with heavy duty cleaning equipment as often as
needed. Unpaved areas subject to quarry traffic will be treated with calcium
chloride as often as needed.
14. The applicant will install, maintain and operate dust control equip-

ment on all portions of its processing plant so as to adequately control dust.
15. All conveyors will continue to be covered, if necessary to meet

applicable standards.
16. No drilling, blasting or crushing shall be performed other than during

the hours between 7:00 A.M. and 6:00 P.M., Monday through Saturday, with
Saturday hours to be conditioned as hereinafter set forth. Blasting shall
occur only between the hours of 10:00 A.M. and 6:00 P.M., Monday through
Friday, and all blasts shall be coordinated to wind and other atmospheric
conditions at a time between the hours of 10:00 A.M. and 6:00 P.M. in order
to minimize as far as possible any adverse effect upon the Town of Occoquan
or other privately owned occupied dwellings.

17. All blasting material shall be handled and stored in accordance with
standards and regUlations established by the United States Bureau of Mines.
18. Saturday work shall generally be confined to sales of materials, between

the hours of 7:00 A.M. to 6:00 P.M. and repair work. Crushing, processing
and drilling shall not be permitted except with the express prior approval of
the Zoning Administrator.
19. (The condition as recommended by the Restoration Board was eliminated

and covered by item number 18.)
20. Vulcan Materials company, Inc. will take all steps appropriate or as

required for deadening sounds of Vibrating screens and plant operations
during all periods of plant operation.

21. In the event any feasible equipment or means of controlling the dust
from blasts becomes available to the industry, the quarry operators shall
install and use the same as soon as available to them.

22. Supervision during blasting and discipline of personnel shall be
exercised diligently to prevent flying rock.

23. All operations at the quarry shall conform to all applicable performance
standards and regUlations.

24. The Zoning Administrator, or his agent, shall inspect the premises
monthly to determine that the quarry is being operated 1n compliance with all

Dli
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Page 15, December 6. 1977
VULCAN (continued)

the foregoing restrictions.
25. ~hese conditions shall be met on the entire operation.
26. Work 'on Sundays shall be confined to repaIrs on the processing plant.

items of equipment and the operation in general. Watering trucks shall be
used from time to time as necessary to control dust.

27. Any expense associated with the operation and maintenance of the seis
mograph shall be at the expense of the Vulcan Materials Company.

28. If stockpiles prove to be a problem. the Zoning Administrator. or his
agent, may require that additional protective steps be taken to insure
compliance with conditions.

29. The Restoration Board expects the applicant to conform to the
restoration plan as submitted.

Mr. DiGiulian seconded the motion.

The motion passed 4 to 1. Mr. Smith voted No. He stated that there was
no unreasonable requests made in the Restoration Board's recommendations
and it therefore should have been followed and adopted.

Page 15. December 6. 1977

10:30 - WILLIAM J. BAROODY. JR .• v-288-77
A.M.
The Board was in receipt of a request for withdrawal of this application by
the applicant.

The Board allowed the withdrawal of this application without prejudice.

II

Page 15. Deoember 6, 1977
10:45 - DAVIS R. HALL appl. under Sec. 30-7.2.10;3.0· of the Ord. to permit
A.M. amendment to eXisting Special Use Permit to permit addition to small

animal hospital, 7013 Columbia Pike, 60-4«(1))21A. (11,677 sq.ft.),
Mason Dist., C-N, S-289-77.

- DAVIS R. HALL appl. under Sec. 30-6.6 of the Ord. to permit addition
2.3' from side property line (20' required). 7013 Columbia Pike.
60-4«(1))21A, (11,677 sq.ft.), Mason Dist .• C-N. V-290-77.

(The hearing began at 11:15 A.M.)

Mr. Davis, attorney for the applicant. 10560 Main Street, Fairfax. submitted
the required proof of notice to property owners. The notices were in order.

Mr. Davis explained that because of the heavy vandalism. the need arises
to house inside some storage items sUch as lawn mower. etc. The doctor
felt that while he was making an addition for storage that he should also
add some space for the administrative functions. The variance is necessitated
because of an alleyway that the addition abuts on and the fact that this is
a corner lot.

Mr. Swetnam stated that it appears to him that there is also an unusual
location in the existing building on the property.

Mr. Swetnam in answer to Mr. Smith's question, stated that the plats show that
the addition will be 22' x 45.8'.

Mr. Covington stated that the fact that this property is a corner lot
causeS the applicant to have a double front setback from both streets.

Mr. Mark Yeager with Mr. Davis's firm stated. in answer to Mr. Smith's questio
that the property immediately behind the animal hospital is zoned C-N and
is occupied by a real estate office. He stated that the photographs that
were submitted with the file show this structure. The" photographs also
show the subject alleyway. He stated that under Sec. 30-6.6.5.1 of the
Ordinance one of the reasons the Board can consider for granting a variance
is the unusual conditions of the building location on the subject property.
One of those unusual conditions is the corner lot aspect and another is the
alley way that runs directly behind the proposed addition. He stated that
it would be an entirely different situation if the proposed addition would
abut someone's residential property that was used for residential purposes.

Oj~



Page 16, December 6, 1977
HALL (continued)

This would not block any other accesses to other properties.

There was no one else to speak in favor and no one to speak in opposition to
this request for Special Use Permit amendment or the variance.

Page 16, December 6. 1977
RES a L UTI a N
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r. Durrer made the following motion:

EREAS. Application S-289-77 by DAVIS R. HALL under Sec. 30-7.2.10.3.6 of the
Zoning Ordinance to permit amendment to existing Special Use Permit to
permit addition to small animal hospital, 7013 Columbia Pike, 60-4((1»21A,
County of Fairfax, Virginia, has been properlY filed in accordance with all
applicable requirements; and

HEREAS, following proper notice to the public and a pUblic hearing by the
Board held on December 6, 1977; and

EREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is C-N.
3. That the area of the lot is 11,677 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in C or I Districts as contained in Section
30-7.1.2 of the Zoning Ordinancej and

OW, THEREFORE, BE IT RESOLVED. that the SUbject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board. and is for the location indicated in the
application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any kind.
changes in use. additional uses. or changes in theplans approved by this Board
(other than miner engineering details) whether or not these additional uses
or changes require a Special Permit. shall require approval of this Board.
It shall be the duty of the Permittee to apply to this Board far such approval.
Any changes (other than minor engineering details) without this Board's
approval, shall constitute a violation of the conditions of this Special Permi

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfact10n of the Direc~or pf Environmental Management.

7. All conditions of the previously granted Special Use Permit shall
remain in full force and effect.

Mr. Barnes seconded the motion.

The motion passed unanimously with all members present and voting.

II
-290-77, Page 16, December 6, 1977 -- RES a L UTI 0 N -
r. Durrer made the following motion:

EREAS. Application V-290-77 by DAVIS R. HALL under Sec. 30-6.6 of the Ord.
to permit addition to animal hospital 2.3' from rear property line (20'
required), 7013 Columbia Pike, 60-4((l»2lA, County of Fairfax, Virginia,
has been properly filed in accordance with all applicable requirementsj and

WHEREAS, following proper notice to the pUbliC and a public hearing by the
Board held on December 6, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
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Page 17. December 6, 1977
HALL (continued), V-290-77

2. That the present zoning is C-N.
3. That the area of the lot 1s 11,677 sq. ft.
4. That the applicant's property has an unusual condition in the location

of the eXisting bUildings on the sUbject property, i.e. corner lot

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficUlty or unnecessary hardship that would deprive the user
of the reasonable use of the land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED, that the SUbject application 1s GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only. and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed unanimously with all memb~rs present and voting.

Page 17. December 6. 1977
11:20 - JANE V. GREENSTEIN appl. under Sec. 30-7.2.6.1.3.2 of the Ord. to
A.M. permit a school of general educatiOn. 1326 Calder Road, 30-2«13»

11. 12. 13. (2.838 ac.). Dranesville Dist., R-17, S-291-77

Mrs. Greenstein submitted the required proof of notice to property owners.
The notices were in order.

Mrs. Greenstein stated that she would like to use several classrooms in the
McLean Baptist Church for the purpose of tutoring children with learning
disabilities. She would have approximately 27 children per day during the
school year and 30 per day during the summer. There would be three children
with a teacher and perhaps an aid for each session. The age range will be
from about the fourth grade through high school. The courses to be tutored
will be reading. math an~~~h~ype class. The classes will be held three
afternoons a week. At th~t~e there is only a verbal agreement with the
church. There is a letter in the file giving permission from the church
for this use. The children will be transported by the parents.

Mrs. Greenstein stated that she was formerly with the Leary School in Falls
Church and was the Director of that school.

There was no one else to speak in favor and no one to speak in opposition
to this application.

Mr. Smith stated that the Board would need a copy of the lease agreement
before granting for a longer period than one year.

~l

~/7

Page 17. December 6. 1977
RES 0 L UTI 0 N

Mr. DiGiulian made the folloWing motion:
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WHEREAS, Application S-29l-77 by JANE V. GREENSTEIN under Sec. 30-7.2.6.1.3.2
of the Ordinance to permit school of general education (tutoring). 1326
Calder Road (McLean Baptist Church), 30-2«13»11.12,13. County of Fairfax,
Virginia. has been properly filed in accordance with all applicable require
ments; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on December 6. 1977; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the SUbject property is Trustee of McLean Baptist

Church. The applicant 1s the lessee.
2. That the present zoning is R-17.
3. That the area of the lot is 32,669 sq. ft.
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Page 18, December 6, 1977
GREENSTEIN (continued)

4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

Of~

I
1. This approval is granted to the applicant only and is not transferable

without further action of this Board, and 1s for the location indicated in the
application and is not transferable to other land.

2. That this permit shall expire one year from this date unless operation
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. Landscaping and screening shall be required to the satisfaction of
the Director of Environmental Management.

7. The maximum number of students and the hours of operation shall be
1:00 P.M. to 6:30 P.M., 3 days per week during the school year with a
maximum of 27 students in anyone day and;
8:00 A.M. to 8:00 P.M., Monday through Friday during the summer months with
a maximum of 30 students on anyone daYj ages 7 to 20.

8. This permit is granted for a period of One (1) year. *This was amended a
12/13/77 to 1 year with 3 one year extension by the Zoning Adm. upon presentat n
Mr. Swetnam seconded the motion. / of valid lease.

In answer to Mrs. Greenstein's question, the Board advised her that if she
brought in a new lease on December 13, 1977. that they would reconsider the
length of time for this Special Use Permit and grant for a great period of
time with the appropriate lease.

The motion passed unanimously with all memberS present and voting.

Page 18, December 6, 1977. Scheduled case for
11:30 - HOPE & ORVILLE IRVIN appl. under Sec. 30-6.6 of the Ord. to permit
A.M. subdivision of parcel with proposed lots having less than required

average lot size (17,000 average required. 16334 requested), 7732
Oak Street, 39-4((1»174, (32.669 sq.ft.), Providence District, R-17,
V-292-77.

(The hearing began at 11:57 A.M.)

Charles Runyon with the engineering firm of Runyon Associates, 152 Hillwood
Avenue, Falls Church. Virginia, submitted the required notices to property
owners. The notices were in order.

Mr. Runyon stated that this property was rezoned earlier this year to the
R-17 category. The Board in granting the R-17 zoning was trying to prevent
the division of this property int·o three lots. This designation was given
recognizing that a variance would have to be established for the average lot
size. The applicant's property meets the minimum requirement for lot size.
but not the average. Mr. and Mrs. Irvin's justification is the configuration
of this lot. It has a very odd shape to it. This is an old parcel of land
that predates the Zoning Ordinance. This property must have some relief
in order to establish a density that fits the surrounding area. The area is
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Page 19, December 6, 1977
IRWIN (continued)

1n a transitional stage at the present time because of the Beltway, Route 66
and the Tysons Corner area. There is RM-2G zoning just above this property.
This will establish one additional lot on this parcel. The property 1s under
contract to a builder who will build a house on the property and sell it.
The Irwins live on the front lot, 174-A, and they plan to continue to live
there.

In answer to Mr. Durrer's question, Mr. Runyon stated that the granting of
this variance would cause a substandard lot in that those two lots would not
have the average lot size.

The comments from the Preliminary Engineering Branch states:
" •.. Oak Street is proposed to be a 60' right of way. It is suggested that
if the requested zoning variance is granted, that the gross area of the
SUbject site take into consideration a further reduction for the dedication
of the needed 10 feet along the full frontage of the property along Oak
Street, Route 769. AlsO. it should be noted that a front setback is re
quired from the eXisting 20' outlet road as per BZA adopted policy. II

Mr. Durrer read these comments into the record.
Mr. Runyon stated that the applicant intends and it was stated at the time of
the rezoning to have an easement running along the southwest property line
for access to lot 174-B. so it will not put these properties further into a
more substandard condition than they will be. This really should have been
zoned R-12.5 because that is what the neighborhood around it is working into.
At the insistence of the staff. the applicant left the zoning change request
at R-17. assuming that relief would be available through the Board of Zoning
Appeals. It was the staff's suggestion because of the configuration of the
property.

In answer to Mr. Swetnam's question, Mr. Runyon stated that the house is
already on lot l74-A, the easement road is there. and the permit was issued.
He stated that it is his understanding that a house could be constructed on
lot l74-B without the need for a variance. The subdivision next to this
one has an average lot size of 21.000 sq. ft. The next subdivision over has
11.000 to 15.000 sq. ft. average lot size.

Mr. Smith stated that he objects to granting variances that would set up a
substandard lot subdivision. This should have been done through the re
zoning process to something less than R-17.

Mr. Runyon stated that the Board of SuperVisors did know that a variance would
be required from this Board. They were more concerned about this being a
three lot subdivision.

There was no opposition to this application.

Page 19. Dec. 6, 1977
RESOLUTION

Bd. of Zoning Appeals

I

I

Mr. Swetnam made the following motion:

WHEREAS. Application V-292-77 by HOPE & ORVILLE IRWIN under Sec. 30-6.6 of the
Zoning Ordinance to permit subdivision of parcel with proposed lots having
less than required average lot size. 7732 Oak Street, 39-4«1))174, County
of Fairfax, Virginia, has been properly filed in accordance with all
applicable requirements; and

WHEREAS. following proper notice to the publiC and a public hearing by the
Board held on December 6. 1977; and

WHEREAS, the Board has made the follOWing findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-17.
3. That the area of the lot is 32,669 sq.ft.
4. That the applicant's property is exceptionally irregular in shape, in

particular the configuration being pie-shaped with a 20' easement
road to the southwest side of the property.

*This was amended at Mr. Smith's suggestion to add:
There is not sufficient lot area to accomodate the subdivision as
proposed. )

AND. WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result in



Page 20. December 6. 1977
IRWIN (continued)

practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED. that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location indicated in the plats in
cluded with this application only. and is not transferable to other land.

2. This variance shall expire one year from this date unless this sub
division has been recorded among the land records of Fairfax County.

Hr. DiGiulian seconded the motion.

Mr. Durrer inquired if Mr. Swetnam was adding the conditions as suggested by
Preliminary Engineering office.

Mr. Swetnam stated that he had spoken with Mr. Runyon about that and there 1s
a designation on the plat about the piece of Oak Street.

Mr. Runyon stated that the applicant is going to give the land through an
easement rather than dedicate it because dedication would further reduce the
size of the parcel. They told the Board of Supervisors they would do this
and they are bound by it. In addition. the proposed house on the back lot
will have to meet the requirements for setback from a street or 75' from the
center-line of that street which is considered principal access to abutting
properties. They will meet that requirement.

Mr. Smith stated that the reason Mr. Swetnam gave for granting of this varianc
is the narrowness of the lot. that has no effect on this request. The land
is there and the shape has no effect on it. He stated that he did not know
how this variance could be justified by the irregular shape of the lot.
Mr. Swetnam stated that he would change it. He stated that he had no problem
with the justification.

Mr. Swetnam stated that the lot is irregular in shape.

Mr. Swetnam stated that he would include in his reason for granting that
there is not sufficient lot area to accomodate the subdivision as proposed.

The motion passed 3 to 2. Messrs. Sm1th and Durrer voted No.

at 12:30 P.M.
The Board recessed for lunch' Mr. Smith left the meeting for the rest of the
day.

The Board returned at 1:40 P.M.

II

Page 20. December 6. 1977. Scheduled case for
11:40 - HOMER A. SACAS. TRUSTEE appl. under Sec. 30-6.6 of the Ord. to permit
A.M. subd. of parcel with proposed lot no. 2 having 10' lot width (80'

required). 8001 Oak Street. 39-4(1})105A. (30.586 sq.ft.).
Providence Dist .• R-12.5. V-293-77.

(The hearing began at 1:40 P.M.)

Mr. Charles Runyon with the engineering firm of Runyon Associates submitted
the required proof of notice to property owners. The notices were in order.
These notices covered both V-293-77 and V-294-77.
Mr. Smith stated that the ,Board would hear the second variance that corresponds
with this one. He then called the scheduled 11:45 item.

HOMER A. SACAS. TRUSTEE appl. under Sec. 30-6.6 of the Ord. to permit
subd. of parcel with proposed lot 3 having 10' lot width (80' reqUired)
8001 Oak Street. 39-4((1}}105A. (30.586 sq.ft.). Providence Dist .•
R-12.5, V-294-77.

Mr. Runyon stated that this is a two acre parcel. zoned R-12.5. which they
wish to divide into four lots. There is not enough frontage along Oak Street
for all the lots. They wish to place private driveways back to two of the
lots. That will cause those two lots to have leas than the reqUired lot
width and they. therefore. need a variance in order to divide this property
into four lots. There is sufficient lot area for four lots. This will not
in any way create any disharmony with the ex1sting density of the neighborhood.
There is a storm drainage easement across the back two lots. This is why the
two lots in the rear have much more land area than the front lots.
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Page 21, December 6, 1977
BAC S (continued)

Mr. Runyon stated that the property to the east 1s zoned R-12.5. There are
houses behind this property on lots 106 and 107 which front on Railroad
Street.

In answer to Mr. Durrer's question, Mr. Covington stated that one parcel
nearby has been recently zoned to the R-5 category which is a new zoning
category for five units to the acre, 1n general.

Mr. Runyon stated that actually the R-5 category is more flexible than
just five units per acre. New development concepts can be created with
that zoning.

Mr. Covington stated that that type rezoning was made in order to rehabl1itat
an old area.

There was no one else to speak 1n favor and no one to speak 1n opposition
to these applications .

0;;.1

Page 21
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BD. of ZONING APPEALS

I

Mr. Swetnam made the following motion:

WHEREAS, Application V-293-77 by HOMER A. BACAS, Trustee under Section
30-6.6 of the Ordinance to permit subd. with proposed lot 2 having 10'
lot width, 8001 Oak Street, 39-4((1))105A, County of Fairfax, Virginia,
has been properly filed in accordance with all applicable reqUirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on December 6, 1977j and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-l2.5.
3. That the area of the lot is 2.015 acres.
4. That the applicant's property has less frontage than that which Would

permit four lots fronting on Oak Street.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED with
the following limitations:

1. This approval is granted for the location indicated in the plats in
cluded with this application only, and is not transferable to other land.

2. This variance shall expire one year from this date unless this sub
division has been recorded among the land records of Fairfax County.

Mr! DiGiulian seconded the motion.

The motion passed unanimously.

II
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Mr. Swetnam made the following motion:

BD. OF ZONING APPEALS

I

WHEREAS, Application V-294-77 by HOMER A. SACAS, Trustee, under Sec. 30-6.6
of the Zoning Ordinance to permit subdivision of parcel with proposed lot
3 having less than required lot width (10' requested, 80' required),
8001 Oak Stpeet, 39-4((17))105A, County of Fairfax, Virginia, has been
properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on December 6, 1977j and
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Page 21B, December 6, 1977
BACAS (continued)

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. That the present zoning 1s R-12.5.
3. That the area of the lot 1s 2.015 acres.
4. That the applicant's property has less frontage than that which

would permit four lots fronting on Oak Street.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED
with the following limitations:

1. This approval is, granted for the location indicated in the plats
included with this application only, and is not transferable to other
land.

2. This variance shall expire one year from this date unless this
subdivision has been recorded among the land records of Fairfax County.

Mr. DiGiulian seconded the motion.

The motion passed unanimously.

oJI g
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Page 22, December 6, 1977, Scheduled case for

1:00 - RICHARD J. POLSON appl. under Sec. 30-6.6.5.4 of the Ord. to permit
P.M. wood deck to remain on both side property lines, (14' required),

1909 Rhode Island Avenue, 41-1((13))(7)17A. (10,851 sq.ft.),
Franklin Park Subd., Dranesville Dist., RE-O.5. V-295-77.

(The hearing began at 1:55 P.M.)

Mr. Charles Runyon with the engineering firm of Runyon Associates, 152
Hillwood Avenue, Falls Church, Virginia submitted the required proof of
notice to property owners. The notices were in order.

Mr. Runyon stated that because of the topography of the land and the fact
that it does not drain properly and the back yard remains almost constantly
like a swamp, Mr. Polson constructed a deck on the first floor level of
the existing house instead of a patio. Mr. Runyon stated that there used
to be a stream along the back property line and a storm sewer system was
constructed along the back property line. He stated that since the deck
is over a portion of the storm sewer easement. that the applicant should
be asked to furnish the County with a Hold Harmless Agreement in case any
repairs have to be made to the storm sewer.

There was no one else to speak in favor of the application.

Mr. Thomas F. Strunck. adjacent property owner. 1930 Rockingham Street.
Lot lA, spoke in opposition to the application. He submitted a statement
of opposition which can be found in the file on thiS case. He submitted
a statement from the Markman family who reside and own the property at
1929 Rockingham Street.

Mr. Durrer stated that the Board is also in receipt of two letters in
opposition. One letter is from Melvin Sonne, 1938 Rockingham Street and
Solomon H. Smith, 1915 Rhode Island Avenue, McLean.

In rebuttal, Mr. Runyon stressed that the applicant does have physical
hardships of the land that prevent the reasonable use of the land. That
being the topography feature, the drainage problems because of that
topography and the odd shape of the subject lot.

Mr. Covington told the Board that the applicant is under violation. No
building permit had been applied for or received. He stated that he
questioned whether or not the building would comply with the requirements of
the BOCA Code. He suggested that the Board members also take a look at the
property in question. '

-----------------------------------------------------------------------------
Mr. DiGiulian moved that this case be deferred until January 18, 1978,
for additional information, i.e. a report from the Building InspectlDns
Office, and for an opportunity for the Board memberS to view the subject
property.

Mr. Swetnam seconded the motion.

The motion passed unanimously with the members present.

The case will be called for decision only after 1:00 P.M. January 18, 1978.

22~ December 6~ 1977~ Scheduled case for
_ LESTER R. HENRY appl. under Sec. 30-6.6 of the Ord. to permit con

struction of house 30' from front property line (50' required)~
10718 Oak Place~ 47-3((7))85. (8,584 sq.ft.). Fairfax Acres SUbd.~

Providence Dist .•RE_O:5,V-296_77.

Mr. Steve Henry, 3504 Burrows Avenue, Fairfax~ representing his father
Lester R. Henry, asked for a slight recess of his case in order that he
could return home and get the notices to submit to the Board. The Board
granted his request and considered the 1:40 case after which the Board
returned to this item. The notices were submitted and were in order.

Mr. Steve Henry stated that the SUbject property is exceptionally irregUlar
shaped and is also very shallOW. This was caused by Route 66 cutting off
some of the property. The present shape of the lot makes it impossible
to build without infringing on the setback requirement. L9t 84~ adjacent
to Mr. Henry's lot~ was owned by Mr. W. R.Simpson. Mr. Simps0n~when

constructing this house, received a variance from this Board. That variance
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Page 23~ December 6, 1977,
ENRY (continued)

permitted the construction of a house 40 feet from the front property line.

There was no one else to speak in faVor and no one to speak in opposition
to the application.

RES 0 L UTI 0 N

Mr. Swetnam made the following motion:

WHEREAS, Application No. V-296-77 by LESTER P. HENRY under Section 30-6.6
of the Zoning Ordinance to permit the construction of a house 30' from the
front property (50 I required). 1071-8 Oak Place. 47-3( (7» 84. County of
Fairfax, Virginia, has been properly filed in accordance with all applicable
requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on December 6. 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is HE-0.5.
3. That the area of the lot is 8.584 sq. ft.
4. That the applicant's property is exceptionally irregular in shape;

AND. WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of th~ Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land involved.

NOW. THEREFORE. BE IT RESOLVED. that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. DiGiulian seconded the motion.

The motion passed unanimously with the members present. Mr. Smith was absent.
He had left the meeting earlier in the day.

Page
1:40
P.M.

23, December 6, 1977, Scheduled case for (*AMENDED TO CASELARO)
- DONALD D. CONKLIN*appl. under Sec. 30-6.6 of the Ord. to permit

subd. of lot, one lot having 132' lot width (150' required), 11626
Pine Tree Drive, Fairfax Farms SUbd., 46-4((2))65. (2.6217 ac.).
Centreville Dist .• HE-I, V-225-77. (Deferred case from 10-18-77 for
proper notices.)

I

I

The Board was in receipt of a request from Mr. Conklin to amend the applicatio
to J. Daniel and Terrill Casolarof the present owners of the property. The
property had changed title since the application was made. The application
was SO amended by the Board.
Mr. casolaro SUbmitted the required proof of notice to property owners to
the Board. The notices were in order.

Mr. casolaro stated that this request pertains to a total piece of property
that is more than 2 1/2 acres in size and more than 325 feet of total lot
width. Since 150 feet of lot width fulfills the lot requirement, there is
ample land and lot width for two lots. There is. however, an existing

'dwelling on the proposed Lot 65Al that would be less than four feet away
from the Lot 6SA2 if the applicant applied the 150 foot requirement.
This requirement would de~e the applicant of the reasonable use of the land
and would be detrimental and injurious to both lots because of the proximity
of the house to the lot line. The variance, if granted, would allow a lot
width of 132 feet on Lot 65A2 and would make the lot twenty-one and one half
feet from the existing dwelling and provide the applicant with the reason
able use of the land and buitling involved.

There was no one else to speak in favor and nO one to speak in opposition.



page 24. December 6, 1977
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Bd. of Zoning Appeals

Mr. DiGiulian made the following motion:

WHEREAS, Application V-225-77 by J. DANIEL AND TERRILL CASOLARO under Sec.
30-6.6 of the Zoning Ordinance to permit subdivision of lot with one lot
having 132' lot width (150' required). 11526 Pine Tree Drive, 46-4«2))65.
County of Fairfax, Virginia, has been properly filed in accordance with
all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on December 6, 1977; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant. I2. That the present zoning is RE~l.

3. That the area of thelot is 2.6217 acres.
4. That the applicant's property has an unusual condition in the location

of the existing buildings on the sUbject property; and

WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location indicated in the plats in
cluded with this application only, and is not transferable to other land.

2. This variance shall expire one year from this date unless this sub
division has been recorded among the land records of Fairfax County.

Mr. Swetnam seconded the motion.

The motion passed unanimously with the members present. Mr. Smith had left
the meeting earlier.

24, December 6, 1977, Scheduled case for
- ROBERT F. STAUFFER appl. under Sec. 30-6.6.5.4 of the Ord. to permit

enclosure of carport 11.1' from the side property line and total
of 26.6'*(10' and total of 30' required), 1730 Creek Crossing Road,
28-4«15))3, (15,027 sq. ft.), Wexford SUbd., Centreville District,
RE-0.5 Cluster, V-287-77. (Amended to 28.0')

Notices were in order.
Mr. Stauffer stated that he had begun this enclosure without a building
permit because he did not know that one was needed to enclose something that
was already there. All he lacks having it completelY enclosed is the garage
door. He became aware of the need for the permit when an inspector came
by and informed him of it. The house is not set squarely on the lot, he
stated, and it, therefore, would be impossible to conform to the 30 foot
setback requirement for the total side yard distances. He stated that he
has now had a new survey done which shows a total of 28' for the side yards.
He asked that that plat be entered into the file on this case.

There was no one else to speak infavor and no one to speak in opposition.

I

----------------------------------------------------------------------------
Page 24
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Ed. of Zoning AppealS I
Mr. DiGiulian made the following motion:

WHEREAS, Application V-287-77 by ROBERT F. STAUFFER under Sec. 30-6.6.5.4 of
the Zoning Ordinance to permit enclosure of carport 11.1' from side property
line, 1730 Creek Crossing Road, 28-4«15))3, County of Fairfax, Virginia, has
been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board held on December 6, 1977; and I
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Page 25. December 6. 1977
STAUFFER (continued)

WHEREAS, the Board has made the following findings of fact:

1. That the non-compliance was no fault of the applicant.

AND, WHEREAS. the Board has reached the following conclusions of law:

THAT the granting of this variance will not impair the intent and purpose
of the Zoning Ordinance, nor will it be detrimental to the use and enjoyment
of other property 1n the immediate vicinity.

NOW, THEREFORE. BE IT RESOLVED, that the subject application 1s GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated 1n the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

Mr. Swetnam seconded the motion.

The motion passed 4 to O. Mr. Smith was absent because he left the meeting
earlier.

Page 25
December 6, 1977

DEFERRED CASE: Scheduled for 2:10 P.M.

NORTHERN VIRGINIA BUILDERS, INC. appl. under Sec. 30-6.6 of the Ord. to permit
subdivision of land with proposed Lot 7 having 12' lot width (ISO' required)
9944 Lawyers Road. 38-1(1»)5B & 5C. (41.200 sq. ft.). proposed lot 7).
Centreville District. RE-l, V-270-77. (Deferred from November 15. 1977 for
proper notices.)

Mr. Donald D. Conklin representing the applicant submitted the required
notices to the Board. The notices were in order.

Mr. Conklin stated that he is proposing seven lots in this
Proposed Lot 7 does not meet the required 150' lot width.
feet. which is the pipestem access to the cul-de-sac. The
pipestem becomes the width of that lot.

Mr. Swetnam stated that this lot is way back in the back corner. There is
no,way the applicant could use the land without this variance.

There was no one else to speak in favor and no one to speak in opposition
to this application.

Page 25
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Bd. of Zoning Appeals
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Mr. Swetnam made the following motion:

WHEREAS. Application V-270-77 by NORTHERN VIRGINIA BUILDERS. INC. under Sec.
30-6.6 of the Zoning Ordinance to permit subdivision of land with proposed
Lot 7 having 12' lot width (150' required). 9944 Lawyers Road, 38-1((1))
5B and 5C. County of Fairfax. Virginia, has been properly filed in
accordance with all applicable requirementsj and

WHEREAS. following proper notice to the pUblic and a pub11c hearing by the
Board held on November 15. 1977 and deferred to December 6. 1977 for proper
noticesj and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is HE-I.
3. That the area of the lot is 41.200 sq. ft.
4. That the applicant's property is exceptionally irregular in shapej and

WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result in



Page 26, December 6, 1977
NORTHERN VIRGINIA BUILDERS, INC. (continued)

practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the landjand

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location indicated in the plats
included with this application only, and is not transferable to other land.

2. This variance shall expire one year from this date unless this sub
division has been recorded among the land records of Fairfax County.

Mr. DiGiu1ian seconded the motion.

The motion passed unanimously with the members present. Mr. Smith had left
the meeting earlier.

Page 26, December 6, 1977
2:20 - ROBERT A. McGINNIS appl. under Sec. 30-6.6 of the Ord. to permit

Subdivision of parcel with proposed lot 18 B having 10' lot width
(80' reqUired), 7619 Center Street, 39-4«7»11 & 18 & 18A, (17,183
sq. ft.), Providence District, R-12.5, V-283-77.

ROBERT A. McGINNIS (same as above except for proposed lot 11 C),
V-284-77.

ROBERT A. McGINNIS (same as above except for proposed lot 11 B),
V-285-77 .

(Deferred from 11-29-77 to permit applicant to revise plats if he chooses.)
Mr. Charles Runyon with the engineering firm of Runyon Associates represented
the applicant.

Mr. Runyon asked that theY be allowed to withdraw the request for a variance
on proposed lot 11 c, V-284-77. He stated that they will reapportion the
land area that is now in proposed lot 11 C to the other lots. He stated
that he would provide the Board with new plats.

Mr. DiGiulian moved that the Board allow the applicant to withdraw V-284-77
at this time.

Mr. Swetnam seconded the motion and the motion passed unanimously.

Kevin Knolls one of the neighbors who opposed these applications came forward
to the Board for an explanation as to what had been changed with the
withdrawal of the application for a variance for proposed lot 11 C. Several
other members of the audience came forward also. After looking at the
plats and hearing the explanation, Mr. Knolls stated that he still feels
that the applicant is overcrowding that particular parcel of land. He stated
that he also felt that access should not be given to Center Street.

I

I

I
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Mr. Swetnam made the following motion:

WHEREAS, Application V-283-77 by ROBERT A. McGINNIS under Sec. 30-6.6 of the
Zoning Ordinance to permit subdivision of parcel with proposed lot 18B
having 10' lot width (80' required), 7619 Center Street, 39-4«7»11 & 18 &
18A, County of Fairfax, Virginia, has been properly filed in accordance
with all applicable requirementsj and

WHEREAS, follOwing proper notice to the public and a publiC hearing by the
Board held on November 29, 1977 and deferred to December 6, 1977j and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the area of the lot is 1.7367 acres.
3. That the present zoning is R-12.5.
4. That the applicant I s property is exceptionally narrow; and

WHEREAS, the Board has reached the following conclusions of law:

I

I
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cGINNIS (continued)

THAT the applicant has satisfied the Board that physical conditions exist
hieh under a strict interpretation of the Zoning Ordinance would result 1n

practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of theland involved.

OW, THEREFORE. BE IT RESOLVED. that the sUbject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
ndlcated in the plats included with this application only, and 1s not

transferable to other land.

2. This variance shall expire one year from this date unless this subdi
vision has been recorded among the land records of Fairfax County.

3. This granting is subject to the submittal of new plats.
r. DiGiulian seconded the motion.

motion passed 4 to O. Mr. Smith left the meeting earlier in the day.

Swetnam made the following motion on V-285-77:

HEREAS. Application V-285-77 by ROBERT A. McGINNIS under Sec. 30-6.6 of the
Zoning Ordinance to permit subdivision of parcel with proposed Lot 11 B
aving 10' lot width (80' required). 7619 Center Street. 39-4((7)}11 and
8 &L 18A, County of Fairfax, Virginia. has been properly filed in accordance
ith all applicable reqUirements; and

EREAS, following proper notice to the pUblic and a public hearing by the Bo
eld on November 29. 1977 and deferred to December 6. 1977; and

EREAS. the Board has made the following findings of fact:
1. ·That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 1.7367 acres.
4. That the applicant's property is exceptionally narrow; and

HEREAS. the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
hich under a strict interpretation of the Zoning Ordinance would result in
ractical difficulty or unnecessary hardship that would deprive the user of
he reasonable use of the land; and

OW. THEREFORE, BE IT RESOLVED. that the subject application is GRANTED with
he following limitations:

1. This approval is granted for the location indicated in the plats in
luded with this application only. and is not transferable to other land.
2. This approval is subject to the submittal of new plats showing

he parcel being divided into four lots instead of five.
3. This variance shall expire one year from this date unless this sub

ivision has been recorded among the land records of Fairfax County.

DiGiulian seconded the motion.

e motion passed 4 to O. Mr. Smith had left the meeting earlier in the day.

age 27, December 6. 1977
EFERRED CASE OF GULF RESTON, INC. appl. under Sec. 30-3.2.1.1 of the Ord. to
permit commercial entrance across residential land in conjunction with
pecial Exception for Car Service Center. Sunset Hills Road, 330' west of
Route 675. 17-3((1)}5. (1.1900 acres). Centreville District. C-G and HE-I,
S-282-77. (Deferred for final decision of Board of Supervisors on Special
Exception request) The Board of Supervisors granted that request 12/5/77 .

. Dick Bonar was present representing the applicant.

Mr. Durrer indicated that the Board was in receipt of some correspondence
from the Clerk to the Board of Supervisors indicating that the Special
Exception for the Car Service Center had been granted. This Board can now
make a decision on the Special Permit for commercial access.

Cl
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Mr. D1G:h.t.lian made the following motion:

WHEREAS. Application 3-282-77 by GULF RESTON, INC. under Sec. 30-3.2.1.1 of
the Zoning Ordinance to permit commercial entrance across residential land
in conjunction with Special Exception for Car Service Center, Sunset Hills
Road. 330' west of Route 675. 17-3({1))5. County of Fairfax. Virginia. has
been properly filed 1n accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on November 29. 1977 and deferred to December 6. 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the SUbject property is John Hancock Life Insurance

Company.
2. That the present zoning is C-G and HE-I.
3. That the area of the lot is 1.19 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board. and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any kind.
changes in use. additional uses, or changes in the plans approved by this
Board (other than minor engineering details) whether or not these additional
uses or changes require a Special Permit, shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for such
approval. Any changes (other than minor engineering details) without this
Boardls approval. shall constitute a violation of the condittons of this
Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

6. All necessary landscaping and screening shall be prOVided to the
satisfaction of the Director of Environmental Management.

Swetnam seconded the motion.

The motion passed 4 to O. Mr. Smith had left the meeting earlier in the day.

AFTER AGENDA ITEM - Page 28. December 6, 1977

NORTHERN VIRGINIA CHRISTIAN REFORM CHURCH, 9800 Burke Lake Road. Granted
October 26. 1977. (Request for building to be permitted to remain at the
original proposed location and at the location as shown on the plats approved
by the Board of Zoning Appeals at the time of the pUblic hearing and to permit
canopy over entrance to building.).

The Board of Zoning Appeals placed on the Special Use Permit a condition
requiring the church to dedicate a Qertain amount of property from the center
line of the road. This dedication moved the property line back and therefore
placed the building restriction line further back.

Mr. DiGiulian stated that as he understood it. the building and the canopy
oth meet the required setbacks based on where the right-of-way is now. This

is something the Board did. He stated that because it was a condition of the
se Permit, the Board should permit the building to remain where it was

originally proposed. He stated that he felt this is a minor engineering
detail. He moved that the Board approve the amended plats showing the
uilding at its original location and the canopy over the entrance.

r. Swetnam seconded the motion and the motion passed unanimously (4 to 0).
r. Smith had left the meeting earlier in the day.
I

I

I
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Page 29, December 6, 1977
NORTHERN VIRGINIA CHRISTIAN REFORM CHURCH (continued)

The Board advised the applicant that it could continue through the process
of site plan approval without the need for a variance.

I
II

AFTER AGENDA ITEM. Page 29. December 6. 1977

KING OF KINGS LUTHERAN CHURCH. Request for deletion of six parking spaces
from 28 ID 22; 20 required, 3-128-77.

I
Mr. Ridenhour, representing the church. stated that the County Arborist
required that they enlarge the areas around the existing oak trees to ensure
their survival. This reduced the number of parking spaces from 28 to 22.
The required number 1s 20.

Mr. Swetnam moved that the amended plats showing the parking spaces to be
22 be approved.

Mr. DIGlulian seconded the motion.

In answer to Mr. Durrer's question. Mr. Ridenhour stated that this is the
only change on the plats submitted.

The motion passed q to O. Mr. Smith was absent. He had left the meeting
earlier in the day.

II

OUT OF TURN HEARING REQUEST: LOUIS C. FINCH, V-336-77.

The surveyor inaccurately staked out the house or the builder misinterpreted
the stakeout. The owner has stopped construction until the outcome of the
hearing. They need the earliest hearing possible because the materials
for construction is out in the weather.

I
Mr. COVington stated that he had talked with the applicant and it was no
fault of the owner that this mistake was made. They are quite upset.

Mr. DiGiulian moved that the out of turn hearing be granted for the earliest
possible date. He stated that he understood that that date was January
10, 1978.

Mr. swetnam seconded the motion.

The motion passed unanimously.

II

The meeting adjourned at 3:26 P.M.
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The Regular Meeting of the Board of Zoning Appeals Was Held
in the Board Room of the Massey BUilding on Tuesday. December
13, 1977. All members were present: Daniel Smith; William
Durrerj George BarneSj Tyler Swetnam and John DiGiulian.

The meeting begin at 10:13 A.M. with a prayer by Mr. Barnes. Mr. Daniel
Smith, Chairman, then called the scheduled 10:00 A.M. case.

10:00
A.M.

- PATRICK & AMBER KEOGH appl. under Sec. 30-7.2.6.1.10 of the Zoning
Ordinance to permit home professional real estate brokerage office.
6881 Churchill Road. Beverly Manor Subd .• 30-2((4))(A)9-12,
Dranesville District. R-12.5. S-297-77.

030

I,
Mrs. Keogh submitted the required proof of notice to property owners. The
notices were in order.

Mrs. KeOgh stated that she is currently licensed as a real estate broker and
is employed in a Northern Virginia real estate firm. She would like to open
her own office in her home. She would not have any employees, nor would she
erect a sign. she stated. The expected clients would be from 6 to 8 per
month by appointment only. The primary business would be::property management.
The reasons she stated she wanted her business in her home were that the
cost would be prohibitive to open an office in a commercial area and she
has children at home that she would like to be with.

Mrs. Keogh then read a letter from Martha Parmelee. 6875 Churchill Road.
in support of the application as long as the conditions on the Use Permit
are as set forth in the statement are made permanent by the Board.

Mrs. Keogh stated that she would stick with the limitations as set forth
in her statement in the file. She stated that she intended to have no signs.
Her proposed hours are from 9:00 A.M. to 5:00 P.M. She would only have one
customer at a time and by appointment only. The customers would number no
more than six to eight per month. After the business gets started. she
would move to a commercial area.
Mrs. Jenkins. 6885 Melrose Drive. McLean. representing the Beverly Manor
Citizens Association. spoke in opposition to the application. She submitted
a petition with sev~ty signatures in opposition to the application.

Mr. Smith read two letters in opposition to this application. One letter
was from Melvin Die. 6801 Churchill and the other was from Mr. and Mrs.
Alverado. 6831 Churchill Road.

Mr. Swetnam stated that this application fits precisely his criteria for
home professional offices. It is a temporary use to get a business started
in the home and after it gets started. the applicant will move to commercial
quarters.

Mr. Durrer stated that if the Board grants the use in accordance with the
applicant's statement. it still has no assurance that the guidelines will
be followed. The applicant just purchased the property in May and she is
a real estate broker. If she has been in business for three years. he
stated that he felt she could open a business in a commercial area now and
make a go of it. He .stated that he felt it would have an adverse impact
on this old established neighborhood that surrounds this property.

Mr. Swe-tnam..made a moti-on to .grant.·this application with limitations of
9:00 A.M. to 5:00 P.M. for hours of operation; that the maximum number of
parking spaces would be one (1) extra from those regularly used by the familyj
that the permit would be for one (1) year only; and that there would be no
exterior alterations.

Mr. DiGiulian seconded Mr. Swetnam's motion.

I

I

The motion failed 3 to 2.

II

Messrs. Smith. Durrer and Barnes voted No.

I

1
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Page 31. December 13. 1977

10:30 - F.S.M. AND MIMI HODSOLL appl. under Sec. 30-6.6 of the Ord. to permit
A.M. 10' fence around tennis courts 1n front yard (4' allowed) and

partially 1n required side yard (7' allowed), 1207 and 1209 Crest
Lane. Dranesvl11e District, HE-I, Eagle Acres Subd., 31-2((16»3A and
38, V-298-77.

Mr. Hodsall submitted the required proof of notice to property owners.
The notices were 1n order. He also submitted a plat from the Interior Dept.
which was approved by that department. The Dept. of Interior was notified
as owner of the George Washington Memorial Parkway.

Mr. Hadsall stated that he wishes to construct a tennis court with aID'
high fence around its perimeter. straddling his two lots. such that it would
be in the front yard of a proposed house on Lot 3B and in the side and front
yards of a proposed house o~ Lot 3A. Since the maximum height for a fence
in any front yard is 4 feet and in any required side or rear yard is 7 feet,
a variance of 6 feet to the maximum height requirement is requested in order
to construct as proposed. He stated that this is the most logical place for
this tennis court and is generally in the flat area between the two approved
septic fields. The property is so contoured that any location of a tennis
court and its fence, other than the proposed location, would result in
practical difficulty or unnecessary hardship for the applicant. The property
comprises a narrow promontory of flat land between relatively steep em
bankments, particularly to the southeast. The granting of the requested
variance would in no way negate the intent of the Ordinance to assure
proper site distance for the proposed location of the tennis court fence
would not be visible from the public street (Crest Lane) from which its
nearest edge would be over 200 feet distant. Such nearest edge would also be
more than 10 feet below all of the crest of the strip of land between
Crest Lane and the SUbject property. The court will be located in the
heavily wooded area of the property and will be Virtually invisible to neigh
borhood lots. The court is separated on both sides by ravines between it
and the nearest neighboring houses which are over 170 feet distant.

Mr. Hodsoll stated that he understood that similar variances have been
granted by this Board to permit the construction of tennis court fences in yar s,
in particular to Mr. Charles Robb of McLean, Virginia.

Mr. Hodsoll stated that the fact that the tennis court fence straddles the
property line between the two lots involves only the owners and does not
engage any pUblic interest. He assured the Board that they will define and
protect, through appropr.Bte easements, their interests and the interests of
their assigns or successors in interest to 1207 and/or 1209 Crest Lane
in any tennis court they construct on 1207 and 1209 pursuant to a variance
of the strict requirements of Section 30-3.5.6.1 of the Zoning Ordinance.

Mr. Durrer inquired if there would still be an acre of land left on Lot 3A
if either owner ever decided to make the courts part of Lot 38.

Mr. Hadsall answered that there would be still an acre left.

There was no one else present to speak in favor and no one to speak in
opposition to the application.

------------------------------------------------------------------~---------
Page 31
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Mr. Durrer made the following motion:

WHEREAS, Application No. V-298-77 by F.S.M. & MIMI HODSOLL under Sec. 30-6.6
of the Ord. to permit 10' fence around tennis courts in front yard and
partially in required side yard, 1207 and 1209 Crest Lane, 31-2((16))3A,
County of Fairfax, Virginia, has been properly filed in accordance with all
applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on December 13, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-l.
3. That the area of the lot is 3.733 acres.
4. That the applicant's property is exceptionally irregular in shape;

AND, WHEREAS, the Board has reached the following conclusions of law:
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THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land involved.

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed unanimously with all members present and voting.

Page 32, December 13, 1978

10:40 - CARRARA, R. M. appl. under Sec. 30-6.6 of the Ord. to permit subd. of
parcel 37 with proposed lot 37A hav1ng 12' lot width (lOO' required)
2011 Lorraine Avenue, Franklin Forest SUbd., 41-1«7))37, (35,640
sq. ft.), Dranesville District, RE-0.5, V-299-77.

Mr. Paciulli submitted the required proof of notice to property owners of
this hearing. The notices were in order.

Mr. Paciulli stated that this application involves Lot 37. Lot 33 is owned
by Mr. Carrara also. The tract in question exists today as it did at the
time the deed was recorded on June 10, 1948. He stated that he had submitted
a topography survey because the topography is one of the major reasons for
the need for this variance. He also submitted a sketch of the proposed
subdivision. He stated that the parcel would be divided into four lots.
All of the proposed lots would have the average lot size required by the
zone atsJe~t. Proposed lot 37C has more than the required average, having
39,860, whlch is larger than the average lot that exists in that area.
The unusual topography of this parcel precludes the installation of a road
constructed to state standards. Therefore, they are proposing the pipestem
concept.

There was no one else to speak in favor of the application.

Mr. Franklin Michaels, 1947 Lorraine Avenue, an adjoining property owner,
spoke in opposition to the request. A copy of his letter is in the file
for this case. He also submitted photographs for the record of houses in
the area. He stated that he lives on Lot 40. The back of his property
adjoins the property on which the existing house is on in the proposed
subdivision. He estimated for Mr. Swetnam that the distance from his
house to the nearest new house would be 100 to 150 feet.

Mr. Edward Krill, president of the Franklin Area Citizens Association, an
area of 700 families consisting of Franklin Park and Franklin Forest,
spoke in opposition to the request. A copy of his letter in opposition is
in the file.

Mr. William E. Seale, 1936 Franklin Avenue, spoke in opposition. A copy of
his letter is in the file. He also agreed with the statements by Mr. Michaels

Mrs. Graham, 2001 Lorraine Avenue, Lot 34, spoke in opposition. She stated
that she was also speaking for the owner of Lot 35, in opposition to the
request.

Mrs. Featherstone, 2021 Lorraine Avenue, Lot 28, spoke in opposition to the
request.

The opponents main points of opposition were the traffic patterns on their
narrow road, the additional driveways coming out onto the road making a
hazardous condition, the changes in the topography and drainage that they
felt would increase the drainage problems on their property, and the change
that they felt this proposed subdivision would cause to the eXisting
neighborhood character wh1ch they felt would be adverse to their properties.

D3J

I

I

I

I

I



I

I

Page 33, December 13, 1977
CARRARA (continued)

Mr. Paclulli 1n rebuttal and 1n answer to Mr. Barnes' question stated that to l:>;5
put a street into that subdivision built to state standards would require
cutting a swath through the trees 90 feet. Mr. Carrara did not purchase this
property as a speculative project. He purchased the house for his residence
and he has remodeled it. He agreed that the road serving this subdivision
1s narrow. He stated that that is part of the attractiveness of the neighbor
hood. He stated that he could not get a 50 t street into that subdivision
and still meet the setback requirements for the existing house. A retaining
wall would be required on the right and left sides of the road which would
probably damage the existing house.

Mr. Smith stated that this type development creates rour driveways which
he relt would be very hazardous. It would also be difficult to get the
fire and police department into the properties.

Mr. Paciulli stated that they could put the driveway for lot 38 and 37B
together. This would eliminate one driveway.

Mr. Durrer stated that he felt this land should be developed. but to put
three or four houses on that hillside would be overdevelopment of the land.

Page 33
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Mr. DiGiulian made the following motion:

WHEREAS. Application No. V-299-77 by RM CARRARA under Sec. 30-6.6 of the
Zoning Ordinance to permit subdivision of parcel 37 with proposed lot 37A
having 12' lot width (100' required). 2011 Lorraine Avenue. 41-1«7»)37.
County of Fairfax, Virginia. has been properly filed in accordance with all

v applicable requirementsj and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on December 13, 1977; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is HE-C.5.
}. That the area of the lot is 35.640 sq.ft. for proposed lot 37A

and 125,625 sq. ft. for the entire subdivision.
4. That the applicant's property has exceptional topographic problems and

has an unusual condition in that the configuration of the lot will
not allow development in accordance with the existing zoning of the
surrounding area; and

WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land involved.

NOW. THEREFORE. BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location indicated in the plats in
cluded with this application only, and is not transferable to other land.

2. This variance shall expire one year from the date unless this sub
division has been recorded among the land records of Fairfax County.

3. No more than two (2) driveways can be used for this development.

Mr. Barnes seconded the motion.

The motion passed 3 to 2. Messrs. Durrer and Smith voted No.

Mr. Smith stated that this property could be developed with possibly a minor
variance in connection with the existing house by putting a public street
into it. which would only be one driveway. The maintainance of this
pipestem could be a problem in the future:
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Mr. Paciulli, engineer on this project, subm1tted the
property owners for this application with V-299-77.
in order.

10:45
A.M.

- R. M. CARRARA appl. under Sec. 30-6.6 of the Ord. to permit subd.
of parcel 37 with proposed lot 37C having 6.57' lot width. (100'
required). 2011 Lorraine Avenue. 41-1{{7))37, (29,860 sq. ft.),
Dranesville District, RE-O.5. V-300-77.

required notices to
The notices were I

Mr. Smith stated that with the permission of the applicant and the opposition
speakers, the Chair will enter the remarks made for V-299-77 application
into the record on this case also.

The applicant and opponents agreed.

Mary Dickerson, 2015 Lorraine Avenue, Lot 36, who did not speak regarding
the previous application V-299-77. spoke at this time in opposition to this
application since she stated that this variance would be the one that
would affect her property since the driveway back to proposed lot 37C
goes up directly to the side of her property. This will cause a loss of
privacy to her property.

Debro Fielki, McLean Citizens Association, spoke as a resident of the area
and a member of the Planning and Zoning Committee for the McLean Citizens
Association, in opposition to this application.

Mrs. Robert Dougin spoke in opposition to this request because of the
flooding condition that exists on the lower portion of her property.

Mr. Smith stated that the petition in opposition would also be entered into
the record on this case as it was for V-299-77.

I
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Mr. DiGiulian made the following motion:

WHEREAS, Application V-300-77 by R. M. CARRARA under Sec. 30-6.6 of the
Zoning Ordinance to permit subdivision of parcel 37 with proposed lot 37C
having 6.57' lot Width, 2011 Lorraine Avenue, 41-1«7))37. County of Fairfax,
has been properlY filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on December 13. 1977; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-O.5. sq. ft.
3. That the area of the proposed lot 37C is 39.8604 the area for the

entire subdivision is 125.625 sq. ft. -
4. That the applicant's property has exceptional topographic problems;

and has an unusual condition in that the configuration of the lot
will not allow development in accordance with the existing zoning or
the surrounding area.

AND, WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land involved.

NOW. THEREFORE. BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location indicated in the plats and is
not transferable to other land.

2. This variance shall expire one year from this date unless this subdivi
sion has been recorded among the land records of Fairfax County.

3. No more than two (2) driveways shall be used for this development.

Mr. Swetnam seconded the motion.

The motion passed 3 to 2. Messrs. Durrer and Smith voted No.

I
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I
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Page 35, December 13. 1977, Scheduled case for
10:50 - R. M. CARRARA appl. under Sec. 30-6.6 of the Ord. to permit subd. of
A.M. parcel 37 with proposed lot 37D havln~ 6.55' lot width, (100'

required), 2011 Lorraine Avenue, 41-1«7»37, (28,608 Sq.rt.).
Dranesville District, HE-D.5, V-301-77.

(The hearing began at 11:08 A.M.)

Mr. Paciulli representing the applicant and the engineer on this project.
submitted the notices to property owners with V-299-77. The notices were
in order. He asked that the record reflect that his comments from the
previous cases V-299-77 and V-300-77 be applied to this case also.

Mr. Smith, hearing no objection, entered the remarks from the OPPosition
speakers into the record from the previous cases on this case also.

I
Mr. Edward Lansdale. 2008 Lorraine Avenue. directly across
the subject property, spoke in opposition to the request.
clarification regarding the proposed driveways. The Board
this to him.

the street from
He requested
members explained

Mrs. Dickerson asked specifically that her previous comments on the previous
case. V-299-77, be entered into the record.

All other testimony on the previous two cases. V-299-77 and V-300-77 includin
the petition in opposition were entered into the record on this case.
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Mr. DiGiulian made the fallowing motion:

WHEREAS, Application V-301-77 by R•. M. CARRARA under Section 30-6.6 of the
Zoning Ordinance to permit subdivision of parcel 37 with lot 37D having
6.55' lot Width. 2011 Lorraine Avenue, 41-1«(7»37, County of Fairfax, has
been properly filed in accordance with all applicable requirements; and

WHEREAS. following proper notice to thepublic and a public hearing by the
Board held on December 13, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-O.5. sq.ft.
3. That the area of the lot is 28.60§lfor proposed lot 37D. The entire

area for the subdivision is 125,625 sq. ft.
4. That the applicant's property has exceptional topographic problems; and

has an unusual condition in that the configuration of the lot will
not allow development in accordance with existing zoning or the
surrounding area.

AND, WHEREAS, the Board has reached the follOWing conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty Or unnecessary hardship that would deprive the user
of the reasonable use of the land involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location indicated in the plats
included with this application only, and is not transferable to other land.

2. This variance shall expire one year from this date unless this sub
division has been recorded among the land records of Fairfax County.

3. No more than two (2) driveways shall be used for this development.

Mr. Swetnam seconded the motion.

The motion passed 3 to 2. Messrs. Durrer and Smith voted No.

-----------------------------------------------------------------------------
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LUNCH RECESS 12:25 P.M. to 1:40 P.M. Mr. DiGiulian left the meeting.
Page 36, December 13. 1977. Scheduled case for

1:00
.M.

- FLOYD & CAROLE SCHWARTZ application under Sec. 30-6.6 of the Ord. to
permit construction o-f carport 7' from side property line (10'
required). 2125 Reynolds Street. Dranesville District. Goldleaf
Terrace Subd .• R-17. 40-2«29))6. (0.56210 ac.). V-302-77.

Mr. Schwartz submitted the required proof of notice to property owners of
this hearing. The notices were in order.

Mr. Schwartz stated that the layout of the lot is such that he cannot meet
the setback requirements to construct~a carport on his property without a
variance. The siting of the house does not follow the parallel lines of
the property.

I
There was no one else to speak in favor and no one to speak in opposition to
the application.
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I

1.
v 2.

].
4.

Mr. Swetnam made the follOWing motion:

WHEREAS. Application V-302-77 by FLOYD & CAROLE SCHWARTZ under Sec. 30-6.6
of the Zoning Ordinance to permit construction of a carport 7' from the side
property line (10' required). 2125 Reynolds Street. 40-2((29))6. County of
Fairfax. Virginia. has been properly filed in accordance with all applicable
requirementsi and

WHEREAS. following proper notice to the public and a pUblic hearing by the
Board held on December 13. 1977i and

WHEREAS. the Board has made the following findings of fact:

That the owner of the property is the applicant.
That the present zoning is R-17.

That the area of the lot is 0.56 acres.
That the applicant's property has an unusual condition in the
location of the existing buildings on the subject property; and

WHEREAS. the Board has reached the follOWing conclusions of law:

THAT the applicant has satisfied the Board that physical conditions eXist
which under a ~trict interpretation of the zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of
reasonable use of the land or building involved.

NOW. THEREFORE. BE IT RESOLVED. that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only. and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed unanimously with the members present. Mr. DiGiulian
had left the meeting earlier.

I

I

I
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Mr. Cahill submitted the required proof of notice to property owners. The
notices were in order.I

11:10
A.M.

(The

- JOHN & CONSTANCE CAHILL appl. under Sec. 30-6.6 of the Ord.~to permit
6' fence 1n front setback along Hunter Mill Road, (4' permitted by
Ordinance) 10401 Hunter Ridge Road, Ridgecrest Subd., Centreville
D1str1ct, 37-4«10»1, (52,981 sq. ft.), V-303-77.

hearing began at 1:55 P.M.)

057

,
here was no one else to speak in faVOr and no one to speak in qpposition
o the application.

Bd. of Zoning AppealSRES 0 L UTI a N

· Durrer made the following motion:

age 37
ecember 13. 1977

HEREAS. Application V-303-77 by JOHN & CONSTANCE CAHILL under Sec. 30-6.6 of
he Zoning Ordinance to permit 6' fence in front setback along Hunter Mill
oad (4 1 allowed). 10401 Hunter Ridge Road. 37-4{{lO»1. County of Fairfax.
as been properly filed in accordance with all applicable requirements; and

EREAS. following proper notice to the pUblic and a public hearing by the
oard of Zoning Appeals held on December 13. 1977; and

HEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is HE-I.
3. That the area of the lot is 52.981 sq. ft.
4. That the applicant's property is exceptionally irregular in shape; and

REAS. the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

hich under a strict interpretation of the Zoning Ordinance would result in
rae tical difficulty or unnecessary hardship that would deprive the user of
he reasonable Use of the land involved.

r. Cahill stated that the lot is located on the outside edge of the approach
to a curve, on a grade, and immediately adjacent to the only roadside parking
area on Hunter Mill Road between Route 123 and Vale Road. The back yard
and rear of the house are below road level and in direct view of northbound
traffic rounding the curVe. This causes traffic noise that is objectionable
nd a lack of privacy. The plans for widening of Hunter Mill Road does not

include acquiring any more right of way in this area. To get adequate
s1ghtdistance to the left side of the intersection. one has to pullout
adjacent to the stop sign now. The proposed fence will not interfere with
sight distance. He submitted photographs showing the location of the
roposed fence in relation to the roadway.

he Office of Preliminary Engineering suggested that the the requested 6 1

igh fence be located no closer to the existing right of way line than 15'.
This setback would help guarantee adequate sight distance at the intersection
of Hunter Mill Road and Hunter Ridge Drive. Also. this 15' set~ack would

emove the fence from the utility easement and allow additional room~for any
future road widening.

· Barnes stated that Mr. Cahill has adequate sight distance.

I

I

I

I

OW. THEREFORE. BE IT RESOLVED. that the SUbject application is GRANTED with
he following limitations:

1. This approval is granted for the location and the specific fence in
ieated in the plats included with this application only. and is not trans
erable to other land or to other structures or fences on the same land.

2. This variance shall expire one year from this date unless construction
as started or unless renewed by action of this Board prior to expiration.

r. Barnes seconded the motion. The motion passed 3 to 1. Mr. Smith voted No.
DiGiulian left the meeting at Noon.

Durrer stated that he was convinced by the testimony of Mr. Barnes that
here will be adequate sight distance.

· Smith stated that if this is going to be approved. there should be a con
ition that the fence would be removed at the applicant's expense should the
tate decide to take additional right-of-way.

• Durrer stated that it is not even in the five year plan for a 4 lane road.
r. Barnes stated that it is already staked out and the fence will be all right
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11:20 - ENGLESIDE BAPTIST CHURCH app1. under SeC. 30-7.2.6.1.11 and
A.M. 30-7.2.6.1.3 of the Ord. to permit church and schoolof general

education, located Route 1 near its intersection with Lorton Road,
Pohick Historic District, 108-3«1))16, (20.40 acres), Lee Dist.,
HE-I, S-304-77.

Mr. Bersini, landscape architect from Southbend, Indiana. represented the
applicant and submitted the required proof of notice to property owners.
The notices were in order.

Mr. Bersini stated that they have provided adequate parking for 790 persons
at a ratio of 1 space>per 3.'5'seats.The county requirement is 1 space per
5 seats. They. therefore. haVe more than adequate parking.

Mr. Bersini stated that the church is willing to dedicate frontage in
accordance with the suggestions of Preliminary Engineering.

They have also met with the Architectural Review Board and that Board has
approved their plans. The structure will be constructed of stucco and glass
with bron~e panels. It is to be built into the hill and will have one to
two stories.

In answer to Mr. Durrer's question, Mr. Bersini stated that the sight dis
tance is reasonable for a left turn at that location.

Mr. Durrer stated that if a car is stopped to make a left turn without a
storage lane, it will be hazardous. He stated that the suggestions of
the office of Preliminary Engineering to build a service drive along the
full frontage of the property does not solve this problem. It is a
dangerous situation.

Mr. Bersini stated that they are aware of that. but he did not know how to
solve that problem unless the road is widened by the state at that location.
He stated that they are willing to dedicate the land.

I

I

Mr. John W. Hazard, 5809 River Drive, Lorton, Virginia, managing partner of
the Gunston Hall Syndicate, which owns this land under consideration, and
a member of Pohick Church, spoke in support of this application.
There was no one to speak in opposition.
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Mr. Swetnam made the following motion:

WHEREAS, Application S-304-77 by ENGLESIDE BAPTIST CHURCH under Sec.
30-7.2.6.1.3 and 30-7.2.6.1.11 of the Zoning Ordinance to permtt church
and school of general education on property located at Route 1 near its
intersection with Lorton Road, 108-3«1)16, County of Fairfax, has been
properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on December 13, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is Gunston Hall Syndicate. The

applicant is the contract purchaser.
2. That the present zoning is RE-l.
3. That the area of the lot is 20.402 acres.
4. That compliance with the Site Plan Ordinance is reqUired.

AND, WHEREAS, the Board has reached the following conclusions of law:
1. THAT the applicant has presented testimony indicating compliance

with Standards for Special Permit Uses in R, Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED with
the folloWing limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the

I

I
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Page 39. December 13. 1977
ENGLESIDE BAPTIST CHURCH (continued)

plans submitted with this application. Any additional structures of any kind,
changes 1n use, additional uses, or changes 1n the plans approved by this
Board (other than minor engineering details) whether or not these additional
uses or changes require a Special Permit, shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for such
approval. Any changes (other than minor engineering details) without this
Board's approval. shall constitute a violation of the conditions of this
Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. Landscaping and screening shall be reqUired to the satisfaction of the
Director of Environmental Management.

7. The number of memberships shall be 791.
8. The hours of operation shall be the hours for normal church services

and school.
9. The number of parking spaces shall be 226.

10. The church will make the necessary dedication for road widening,
i.e. 98' from front property line.

Mr. Barnes seconded the motion.

The motion passed unanimously with the members present. Mr. DiGiulian had
left the meeting earlier.

Page 39, December 13, 1977, Scheduled case for
11: 40
A.M. - JAMES E. COLLIS appl. under Sec. 30-6.6 of the ard. to permit addition

6.3 1 from side property line (12' required), 6304 Thomas Drive, 81-3
«13»(8)208. Monticello Woods Subd .• Lee District. R-12.5. (11,597
sq. ft.). V-305-77.

(The hearing began at 1:35 P.M.)

Mr. Collis submitted the required proof of notice to property owners. The
notices were in order.

Mr. Collis stated tb~~ tQ8re is no place else on the property where he can
place an expanded/'8tt±,p8i\'t without damaging the appearance of both his
property and neighborhood property. The rear lot line is very irregular,
and is wooded. There will still be 23' between his house and the house on
the adjacent lot.

There was no one else to speak in favor and no one to speak in opposition.

Page 39'
December 13. 1977 RES a L UTI a N

Bd. of Zoning Appeals

I

I

Mr. Durrer made the following motion:

WHEREAS, Application V-305-77 by JAMES E. COLLIS under Section 30-6.6 of the
Zoning Ordinance to permit an addition 6.3' from side property (12'
required) 6304 Thomas Drive, 31-3«13))(B)208, County of Fairfax. Virginia.
has been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on December 13. 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zon~ng is R-12.5.
3. That the area of th~ot is 11.597 sq. ft.
4. That the applicant's property is irregular in shape; and

WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result in
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Page 40, December 13. 1977
COLLIS (continued)

practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED. that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only. and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed unanimously with the members present. Mr. DiGiulian
was absent.

40. December 13. 1977. Scheduled case for
- DAVID T. SCHWARTZ appl. under Sec. 30-6.6 of the Ord. to permit

dwelling 3' from side property line (15' required) and 8' from front
property line (45' required). 615 Chain Bridge Road. 32-1((1»13.
Dranesvi11e District. (17.838 sq. ft.). R-17. V-306-77.

Mr. Schwartz submitted the reqUired proof of notice to property owners. The
notices were in order.

Mr. Schwartz stated that he wished to construct a one-story brick enclosure
around an existing pool and deck and a one-story frame structure to the
rear of that to house a "Party Room" facility which would include a lounge.
restrooms. maid's apartment and a racquet tennis court. The structure
would be seven feet at the nearest point from the front lot line and three
feet at the nearest point from a side lot line.

The staff report indicated that the existing pool and deck appear to be
closer to the front property line than allowed by the Ordinance. That
apparently is because it was not constructed at the location approved by
the County in connection with the building permit for the pool which was
issued June 7. 1973.

Mr. Schwartz stated that there is a 30 foot grade along the property line.
He showed some slides shOWing the existing terrain and structures. He
stated that there is a gUlch where they propose to place a structure. That
will not require any more fill and will follow the present topography of the
land. He stated that without this variance. it will present a hardship and
will not allow them the reasonable use of the land and the structore that
is on it now. He then showed the Board a model of the proposed structure. and
the surrounding topography. He stated that the racquet ball court will be
deep under the ground. As one drives by on Chain Bridge Road. they would
not see the structure at all. It will blend into the natural topography
of the land.

I

I

Mr. Covington in answer to Mr. Durrer's question stated that he
applicant is overcrowding the parcel of land that he has there.
applicant applied for a building permit. However. the pool was
structed at the location approved on the building permit.

felt that
The

not con-

the

Mr. Schwartz stated that the pool was constructed in 1973 by National Pool
company. That company obtained the necessary permits and did the construction
He stated that he was not aware that the pool was in violation.

Mr. Covington stated that without the setback being shown to the property line
from the existing pool. he was not positive that it was in violation.
However. it is close and is marginal.

Mr. Smith stated that the Board should require National Pool Company to
come in and explain why they did not construct the pool in the location
approved on the bUilding permit.

In answer to Mr. Covington's question. Mr. Schwartz stated that he started
construction on outdoor tennis courts in 1976. but that was discontinued
when it was found that the land contained too much fill.

Mr. Schwartz in answer to Mr. Swetnam',s question stated that the cut in
back of the pool is 30 feet deep. He stated that he had been advised
that the pool will eventually fall down the hill if something is not done.

I

I
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Mr. Smith stated that the cover for the pool and the living quarters are one
and the same. so it all becomes a dwelling.

There was no one else to speak in favor of the application.

Mr. Griffin T. Garnett. Jr., attorney representing the owners of the land
immediately adjacent to the subject property, Mr. Robert Melefant and
Robert Minte, spoke in opposition to this request. He stated that if this
construction 1s permitted. there will be a solid wall 30 feet high and
running over 100 feet along Mr. Minte's property. That 1s certainly not
in conformity with the eXisting neighborhood. He stated that the contour
that presently exists on the land is not the normal contour of the land.
Mr. Schwartz disturbed the normal contour when he started to construct the
tennis courts. This is now causing serious damage to Mr. Minte's property.
This concluded the pUblic hearing.

I
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Mr. Durrer made the following motion:

WHEREAS. Application V-306-77 by DAVID T. SCHWARTZ under Sec. 30-6.6 of the
Ordinance to permit dwelling 3' from side property line (IS' required) and
7' from front property line (45' required). 615 Chain Bridge Road, 32-1((1»
13. County of Fairfax. Virginia. has been properly filed in accordance with
all applicable requirements; and

WHEREAS. following proper notice to the pUblic and a public hearing by the
Board held on December 13. 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-17.
3. That the area of the:bt is 17,838 sq. ft.

AND. WHEREA~) the Board has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions
exist which under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or unnecessary hardship that would deprive
the user of the reasonable use of the land and building involved.

NOW. THEREFORE. BE IT RESOLVED. that the subject application is DENIED.

Mr. Barnes seconded the motion.

The motion passed unanimously with the members present. Mr. DiGiulian had
left the meeting earlier.

Page
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41. December 13. 1977. Scheduled case for
- QUEEN OF APOSTLES CHURCH appl. under Sec. 30-7.2.6.1.3 of the Ord.

to permit school. grades kindergarten thrOUgh 8th. 4329 Sano Street.
Mason District. 72-2((1»21. (533,189 sq.ft.), R-12.5. S-307-77.

I

I

Mr. William Hazel, attorney for the applicant, submitted the required proof
of notice to property owners. The notices were in order.

Mr. Hazel stated that this request is to permit the construction of a
bUilding of 27,000 sq. ft. to be used as a school and educational center.
There is an eXisting church on the property at the present time. The
number of pupils proposed is 500. The hours are proposed to be from 7:30 A.M.
to 10:00 A.M. The property area for the entire property is 533,189 sq.
ft. and the proposed school area is 26.821 sq. ft. There are 290 parking
spaces which is more than adequate, Mr. Hazel stated.

Mr. Hazel stated that with regard to the comments from Preliminary Engineerin
regarding the road improvements on Sana Street. they are going to build
those improvements. The suggestion regarding a cul-de-sac on Kling Drive
would be very expensive both in terms of money and the loss of existing
foliage. He stated that he had talked with the staff about this and the
applicant has agreed to provide a back-up space to accomodate turnaround.
The staff has said that that would be satisfactory.

There was no one else to apeak in favor and no one to speak in opposition.
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Mr. Swetnam made the following motion:

Bd. of Zoning Appeals

WHEREAS, Application S-307-77 by QUEEN OF APOSTLES CHURCH under Sec.
30-7.2.6.1.3 of the Zoning Ordinance to permit school. kindergarten through
8th grades. 4329 Sano Street. 72-2«1))21. County of Fairfax. Virginia. has
been properly filed in accordance with all applicable requirements; and

WHEREAS. following proper notice to the public and a pUblic hearing by the
Board held on December 13. 1977; and

I
EREAS, the Board has made the following findings of fact:
1. That the owner of the property is the Roman Catholic Diocese of Arlingto . I
2. That the present zoning is R-12.5.
3. That the area of the lot is 533,189 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
tandards for Special Permit Uses in R Districts as contained in Section

30-7.1.1 of the Zoning Ordinance; and

OW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
ithout further action of this Board, and is for the location indicated in the
pplication and is not transferable to other land.
2. This permit shall expire one year from this date unless construction

as started or unless renewed by action of this Board prior to date of
xpiration.

3. This approval is granted for the bUildings and uses indicated on the
lans submitted with this application. Any additional structures of any
ind, changes in use, additional uses, or changes in the plansapprov~d by
his Board (other than minor engineering details) whether or not these
ditional uses or changes require a Special Permit. shall require approval

f this Board. It shall be the duty of the Permittee to apply to this Board
or such approval. Any changes (other than minor engineering details)
ithout this Board's approval. shall constitute a violation of the conditions
f this Special Permit.
4. This granting does not constitute an exemption from the legal and

rocedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
ALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit SHALL
E POSTED in a conspicuous place on the property of the use and be made
val1able to all departments of the County of Fairfax during the hours of
peration of the permitted use.
6. Landscaping and screening shall be required to the satisfaction of the

irector of Environmental Management.
7. The number of stutlents' shall be 500, kindergarten through 8th grades.
8. The hours of operation shall be from 7:30 A.M. to 10:00 P.M.
9. The number of parking spaces shall be 290.

r. Barnes seconded the motion.

Mr. Hazel reitterated that the applicant has agreed to the suggestions of
the office of Preliminary Engineering regarding Sana Street improvements;
and that they would work with the staff of Preliminary Engineering regarding
a back-up turnaround area on Kline Drive and would move the gate back
in accordance with the suggestions of the staff.

The motion passed unanimously with the members present. Mr. DiGiulian was
absent.

--------------------------------------------------------------------------

I
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Mr. Rawoens submitted the required proof of notice to property owners.
notices were in order.I

1:30 
P.M.

DEFERRED CASE OF ACHIEL L. RAWQENS appl. under Sec. 30-6.6 of the
Ordinance to permit enclosure of existing carport 9.8' from side
property line (12' required). 6747 Fern Lane, Sleepy Hollow Woods
SUbd .• 60-4«16))10. (11,506 sq. ft.), Mason District, R-12.5.
V-243-77. (Deferred from November 1, 1977 for proper notices.)

The

I

Mr. Rawoens stated that he has an eXisting carport and he wishes to enclose
it for the protection of his cars.

Mr. Smith stated that that was not a justification under the Ordinance.

In answer to Mr. Durrer's question, Mr. Rawoens stated that the materials to
be used in this enclosure would be compatible with the rest of the house.

Mr. Swetnam stated that if the house had been placed in the center of the
lot, the variance would not be necessary. The rear lot line is also angled
in such a way that construction to the rear of the house would probably
also require a variance.

There was no one else to speak in favor and no one to speak in opposition.
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Mr. Durrer made the following motion:

Bd. of Zoning Appeals
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WHEREAS. Application No. V-243-77 by ACHIEL L, RAWOENS under Sec. 30-6.6 of
the Zoning Ordinance to permit enclosure of existing carport for a garage
9.8' from side property line (12' required). 6747 Fern Lane. 60-4«16)10.
County of Fairfax. Virginia. has been properly filed in accordance with all
applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the
Board held on December 13. 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 11,506 sq. ft.
4. That the Board finds that the applicant's property has an unusual

condition in the location of the existing buildings on the sUbject property
and has an irregular rear lot line; and

WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and buildingjnvolved.

NOW. THEREFORE. BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only. and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construQtion
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed unanimously with the members present. Mr. DiGiulian had
left the meeting earlier.
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Page 44, December 13, 1977
RECONSIDERATION OF CONDITION PLACED ON SPECIAL USE PERMIT APPLICATION
GRANTED TO MRS. GREENSTEIN LAST WEEK, DECEMBER 6, 1977.

Mrs. Greenstein submitted a letter enclosing a lease agreement between she
and the church in which she planned to have a school for tutoring. This
lease was for one year with options to renew for twenty years.

Mr. Swetnam stated that he would move to change the condition of the
Special Use Permit granted last week to read: This permit is granted for
a period of one year from January I, 1978 through June 10, 1978 and that
the extension of the Special Use Permit will be automatic with a submission
of a copy of a new lease to the Zoning Administrator. This automatic
extension can be for a period of three years. The applicant:must present
that copy of the lease at least thirty (30) days prior to expiration.

Mr. Barnes se~onded the motion.

The motion passed unanimously with the members present. Mr. DiGiulian had
left the meeting earlier.

II

AFTER AGENDA ITEM -- Memo from John F. Herrity, Chairman of the Board of
Supervisors dated December 9, 1977 transmitting a request from the Board
of Supervisors made on November 7, 1977 indicating the Supervisors'
dissatisfaction with its response to the Supervisors suggestions and to
what was thought to be a mutual understanding resulting from the July,
1977 joint meeting.

The Board of Supervisors recommended in the letter that the Board of
Zoning Appeals reconsider formally the following and reply to the Board:

1. A specific format for staff reports relative to each special permit,
to include staff input upon each of the items specified under the
appropriate standards.

2. All staff reports to include a recommendation by the professional staff.
3. The holding of at least one night meeting per month so as to permit

citizens to participate without taking time off from their work.

The letter then enumerated the factors to be taken into consideration before
the Board of Zoning Appeals could take a favorable action.

1. Location and size of the proposed use.
2. Site layout and relationship to streets.
3. Projected effect upon pedestrian and vehicular traffic.
4. Relationship to the predominate character of the area.
5. Walls, fences, planting, landscaping, screening, etc.
6. Adjacent uses and development and the effect thereon.
7. Intensity, noise, lights, etc.
8. Relationship of the proposal to the policies in the Comprehensive Plan.

The Board discussed these items in this letter and asked the Chairman to
address a reply to the Chairman of the Board of Supervisors regarding these
matters. The Board would again take up these items at the next meeting of
the Board of Zoning Appeals when all members are present, which would
probably be January 18, 1978.

II

DISCUSSION RE APPLICATION S-32l-77, BOWL AMERICA, INC., Scheduled for
December 20, 1977.

Mr. Durrer brought the above-captioned case to the Board's attention.
stated that it was scheduled to be heard next week and he would not be
He requested the Board consider deferring this case.

Mr. Smith stated that in view of the fact that there will be only four Board
members present next week, it would be to the applicant's advantage to
request a deferral and we will so inform him·

Mr. Durrer stated that he lives in the area where the bowling alley is pro
posed to be constructed and he knows the area and he felt his input would
be helpful to the Board. He stated that the Planning Commission was holding
a hearing on the application tomorrow night and would make a recommendation
to this Board.

I

I

I

I

I
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Mr. Smith stated that if the applicant will not request deferral for this
reason, the Board can defer it on its own since there 1s good reason. The
Chair can defer a case when there are only four Board members present.
The Board can get tied up with only four members, he stated.

Mr. Swetnam stated that he had no problem with deferring the case.

Mr. Barnes stated that he saw no problem with it either.

II

II

BY

The meeting adjourned at 3:40 P.M.

J<ket!:y,~
Board of Zoning Appeals

Submitted to the BZA on 1/18/78.
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Submitted to Bd/Supervisors,
Plan ng Commission & other Depts. on

/ /fl
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Mr. William Matthews represented the applicant and submitted the required
proof of notice to property owners. The notices were in order.

The meeting began at 10:40 A.M. with a prayer by Mr. Barnes. Mr. Smith
then called the scheduled 10:00 A.M. case.

The Regular Meeting of the Board of Zoning Appeals Was Held
in the Board Room of the Massey Building on Tuesday,
December 20, 1977. All members except Mr. Durrer were
present: Daniel Smith, Chairman; George Barnes; Tyler
Swetnam and John DiGiulian.

I

I

- THOMAS HAMPTON & RAYMOND ROGERS appl. under Sec. 30-6.6 of the Ord.
to permit buildable lot with less lot width than required by the
Ord., 7719 Old Georgetown Pike, 20-2((1))31 and 20-4((1))34,
Dranesville District, (2.36517 acres), RE-l, V-308-77. (Proposed
lot 3).

10:00
A.M.

Mr. Brown is the contract owner of this property, Mr. Matthews stated. Mr.
Brown wishes to subdivide the property into three two acre parcels.
There are three existing parcels on the land now. They want to redesign
the lot lines in order to get three good buildable lots. He submitted
photographs of the area. He stated that Mr. Brown plans to live in the
existing house. Lot No. 1 conforms with the subdivision ordinance, but
lots 2 and 3 will have pipestem lots. There is a sketch plan that has
been approved for four lots with clUster zoning, but the applicant and
the contract owner felt that this proposal would be a better use of the
property. They are actually losing one lot with this proposal, but they
and the staff felt this was a better plan.

Mr. Matthews stated that they are going to try to use the eXisting driveway
which doesn't follow the property line. That will be done by easement.
This proposal does comply with the Public Facilities Manual.

There was no one else to speak in favor of this application and no one to
speak in opposition.

Mr. Swetnam made the following motion:

WHEREAS, Application No. V-308-77 by THOMAS HAMPTON & RAYMOND ROGERS under
Section 30-6.6 of the Zoning Ordinance to permit lot with less than required
lot width (proposed lot 3), 7719 Old Georgetown Pike, 20-2((1))31 and 34,
County of Fairfax, Virginia, has been properly filed in accordance with
all applicable requirements; and
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WHEREAS, following proper notice to the public and a public hearing by the
Board held on December 20, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-l.
3. That the area of the lot is 6.6006 acres total. Proposed lot 3 has

2.36517 acres.
4. The Board finds that the applicant's property is exceptionally

irregular in shape; and

WHEREAS. the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land involved.

NOW, THEREFORE, BE IT RESOLVED,that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the loc&tion indicated in the plats in
cluded with this application only, and is not transferable to other land.

2. This variance shall expire one year from this date unless this sub
division has been recorded among the land records of Fairfax County.

Mr. DiGiulian seconded the motion. The motion passed unanimously with the
members present. Mr. Durrer was absent.

I

I
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Mr. William Matthews represented the applicant. The notices from the previous
case also covered this case.

The statements from the previous case were entered into the record on this
case·

- THOMAS HAMPTON & RAYMOND ROGERS appl. under Sec. 30-6.6 of the Ord.
to permit buildable lot with less lot width than required by the Ord.
7719 Old Georgetown Pike. 20-2«1))31, Dranesville District,
(2.10381 acres), RE-l. V-309-77. (Proposed lot 2).

10:05
A.M.

I
There was no one else to speak in favor and no one to speak in opposition.

I
----------------------------------------------------------------------------
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Mr. Swetnam made the following motion:

WHEREAS, Application No. V-309-77 by THOMAS HAMPTON & RAYMOND ROGERS under
Section 30-6.6 of the Zoning Ord. to permit lot with less than required
width (proposed lot 2), 7719 Old Georgetown Pike, 20-2(1))31 & 34, County
of Fairfax, Virginia, has been properly filed in accordance with all
applicable requirements; and

I

WHEREAS, following proper notice to the public and a public hearing by the
Boardheld on December 20, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-l.
3. That the area of the lot is 6.6006 acres total. Proposed Lot 2,2.1038 a .
4. That the applicant's property is exceptionally irregular in shape; and

WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land involved.

NOW, THEREFORE, BE IT RESOLVED~ that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location indicated in the plats
included with this application only, and is not transferable to other land.

2. This variance shall expire one year from this date unless this
subdivision has been recorded among the land records of Fairfax County.

Mr. DiGlulian seconded the motion.

The motion passed unanimously with the members present. Mr. Durrer
was absent.

----------------------------------------------------------------------------

I
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10:20 - JOSE & ADELE LLANEZA appl. under Sec. 30-6.6 of the Ord. to permit
A.M. addition 5.10' from the side property line (12' required), 2410

Spring Street, 39-4«4)}(B)6, Providence District, (20,543 sq.ft.),
R-12.5, V-310-77·

Mr. LLanza submitted the required proof of notice to property owners. The
notices were in order.

I

Mr. Llaneza stated that he wishes to make a garage out of the carport and
build a storage room addition at the end of the garage. The constnuction
is one-half finished. He did not realize that it would be necessary to get
a building permit to enclose something that already existed. There was no
place else on the property where he could feasibly con&truct an addition
such as this. The lot is extremely long and narrow and there is no room
for a driveway between the property line and the house to get to the rear
of the property.

There was no one else to speak in favor and no one to speak in opposition.
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Mr. Swetnam made the following motion:

WHEREAS, Application V-310-77 by JOSE & ADELE LLANEZA under Sec. 30-6.6 of
the Zoning Ordinance to permit an addition 5' lO" from side property line
(12' required). 2410 Spring Street, 39-4«4))(B)6, County of Fairfax.
has been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board held on December 20. 1977; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 20,543 sq. ft.
4. That the applicant's property is exceptionally irregular and narrow

in shape;

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and building involved, and

THAT the granting of this variance will not impair the intent and purpose
of the Zoning Ordinance. nor will it be detrimental to the use and enjoyment
of other property in the immediate vicinity.

NOW, THEREFORE. BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

I

I

1. This approval is granted for the location indicated in the plats
included with this application only, and is not transferable to other land,
or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has been completed or unless renewed by action of this Board prior to date of
expiration.

3. This variance is subject to obtaining a bUilding permit.
Mr. DiGiulian seconded the motion.

The motion passed 3 to-I.
absent.

with Mr; Smith·votlngNb. Mr. Durrer was I
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10:30 - RICHARD & EDITH FRANZEN appl. under Sec. 30-6.6 of the Ord. to permit
A.M. addition 25.00' from front property (45' required), 2405 Daphne Lane,

102-1«2))3, (15,638 sq.ft.), R-17, V-311-77.

Hearing began at 11:10 A.M.

Mr. Gilbert C. Fritz. 5004 Barnaby Lane, Oxon Hill, Maryland. represented
the applicant. He stated that he is the contract purchaser of the property.
He submitted a revised plat showing a lesser variance request and actually
eliminating a portion of the request, leaVing the request as shown above
in the caption.

The Board accepted the amended plats since the application now is for a
lesser variance request.

Mr. Fritz stated that the proposed addition is located exactly in an area
where there is presently a 5' high privacy wall constructed of brick. This
area for this addition has been chosen to blend as harmoniously as is possible
with the existing walkway, trees and shrubbery and still be in harmony with
the existing house. The lot is quite narrow, less than the minimum width
required for the R-17 zone. The house 1s also located at an angle on the
property. Therefore, there is no other suitable place to place an addition
on the property. These are unusual houses and about one-half the walls are
glass. The glass areas face the back yard instead of the front yards.
Therefore, the most practical place to put an addition is the front yard
whereas for most house addition, the most practical place would be the rear
yard. This addition is in keeping with other additions to other houses in
this Hollin Hills subdivision. These houses have no basements.

I

I
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Mr. Robert E. Thomas. 2407 Daphne Lane, stated that he felt that this pro
posed addition would be satisfactory if it Is built to conform architecturally
with the present house so that the appearance would not be adverse to the
rest of the properties In the neighborhood.

Mr. Gromlick. 2406 Daphne Lane, across the street from the subject property,
spoke In opposition stating that he felt the proposed addition would impair
the atmosphere along their street. He submitted a letter from Irwin and
Harriet Schneider, 2402 Daphne Lane. In opposition to the request. They
requested that the applicant scale down the proposed structure so that
it could be located further up the driveway or possibly divide it into
separate sections with only the portion for the garage in front of the house.
They would prefer that the addition be to the rear of the house.

Mr. Franzen in rebuttal stated that he believed the concerns of the neighbor
hood are protected by the Architectural Committee of their subdivision.
He stated that he would construct this addition in full compliance with the
Architectural Committee. He stated that he had been very careful to design
the addition to be in the most natural place on the property. He stated
that he felt a 180' driveway to the rear of the house into the back yard
would destroy the neighborhood.

---------------------------------------------------------------------------
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Mr. DiGiulian made the motion as follows:

WHEREAS, Application V-311-77 by RICHARD & EDITH FRANZEN under Sec. 30-6.6 of
the Zoning Ordinance to permit addition:"25.00' from front property line (45'
required), 2405 Daphne Lane, 102-1«2))3, County of Fairfax, Virginia, has
been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a pUblic fiBring by the
Board held on December 20, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-I7.
3. That the area of the lot is 15,638 sq. ft.
4. That the applicant's property is exceptionally irregular in shape

and has an unusual condition in the location of the existing building
on the subject property; and

WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and bUilding involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

3. The structure is to be architecturally compatible with the existing
dwelling.

Mr. Swetnam seconded the motion.

The motion passed 3 to 1. Mr. Smith voted No. He stated that he felt the
addition could be reduced without causing the applicant unreasonable use
of his land.
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- W.B.W. BUILDERS, INC. appl. under Sec. 30-6.6.5.4 of the Ord. to per
mit house to remain 17.6' from side property line, 2108 White Oaks
Drive, 93-3((3))605, Mt. Vernon Dist., (26,070 sq.ft.), RE-O.5,
V-314-77.

(The hearing began at 11:30 A.M.)

Mr. Ashton L. Wood, partner, Payne Associates, 3461 North Washington Blvd.,
Arlington, submitted the required proof of notice to property owners to the
Board. The notices were in order.

Mr. Wood stated that this was a computation mistake. He stated that he
did not know of the mistake until he went out in the field and found it.
He stated that there are no other similar mistakes in this subdivision.
Only a smalltr.angular portion of the house (one corner) is within the set
back zone. The house sits at an angle on the lot and is not set parallel
to the side lot lines.

Mr. Gilson, 2110 White Oaks Drive, spoke regarding this application. He
stated that his property is most affected by this variance request. The
houses are well screened from each other. He stated that he felt some
additional screening might be needed along this area, since a lot of the
natural woods were removed and more than usual because of the way this house
sits on the lot.

There was no one else to speak either in favor or in opposition to this
application.

-----------------------------------------------------------------------------
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Mr. Swetnam made the fOllowing motion:

WHEREAS, Application V-314-77 by W.B.W. BUILDERS, INC. under Sec. 30-6.6.5.4
of the Ordinance to permit a house to remain 17.6' from the side property
line, 2108 White Oak Drive,93-3((3))605, County of Fairfax, Virginia, has
been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic, and a public hearing was
held by the Board on December 20, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That non-compliance was the result of an error in the location of the

building subsequent to the issuance of a bUilding permit.

AND. WHEREAS, the Board has reached the following conclusions of law:

1. That the granting of this variance will not impair the intent and
purpose of the Zoning Ordinance. nor will it be detrimental to the
use and enjoyment of other property in the immediate vicinity.

2. That the granting of this variance will not create an unsafe
condition with respect to other properties and public streets and
that to force compliance with setback requirements would cause
unreasonable hardShip upon the owner.

NOW, THEREFORE, BE IT RESOLVED. that the subject application is GRANTED
with the following limitations:

THIS approval is granted for the location and the specific structure in
dicated in the plats inCluded with this application only, and is not trans
ferable to other land or to other structures on the same land.

Mr. DiGiulian seconded the motion.

The motion passed 3 to 1. Mr. Smith voted No. He stated that he felt
some additional shrubbery should have been required between the houses,
particularly since some was removed in the placement of the hOUSe within
the setback zone.

---------------------------------------------------------------------------
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11:00- LESTER CHITESTER & ELIZABETH CHITESTER appl. under Sec. 30-6.6.5;4 of
A.M. the Ord. to permit house to remain 28.9' from front property 11ne

(3D' required), 2884 Crossbow Court, Edgelea Woods SUbd., 48-1«7)16.
(9,543 sq. ft.). Providence Dlst., R-12.5 Cluster, V-31S-77.

Mr. Gregory N. Harney, attorney for the applicant with offices at 6592
Springfield Mall. Springfield, Virginia, submitted proof of notice to
property owners of this hearing. He stated that the property owner to the
rear was notified, but the green receipt was not returned. That property
owner is the Fairfax county School Board.

Mr. Swetnam stated that in view of the fact that that is pUblic property.
he would move that the Board continue with this hearing.

Mr. Barnes seconded the motion and the motion passed~3_ to.'l,.. ..L;Mv. Smith
voted No.

Mr. Smith advised Mr. Harney to submit the receipt to Mrs. Kelsey. Clerk
to the Board. just as soon as it was returned to him. Mr. Harney said that
he would.

Mr. Harney stated that this subdivision was developed by Ryland Homes,
Inc. They obtained a building permit to construot a home on this property.
The site plan with the building permit showed the garage as being set back
from the front of the house. The engineer did his survey conectly. However.
the garage was constructed flush with the front of Fhe house. They have
not been able to determine why the garage was built-in this way. The
present owners of the property had requested the developer to build an
oversized garage. 14' wide. That was not done. The owner got the standard
width garage and two feet closer to the property line than is permitted.
The property was conveyed to the Chitesters and the deed recorded October
30 of this year. This 1.1' variance is not visible by the eye. The
property is located in a court. and. therefore. does not cause any obstructio
of view. This variance will not create any problems for any of the adjacent
properties.

There was no one to speak in favor and no one to speak in opposition to
the application.

::u.

D5(

Mr. DiGiulian made the following motion:
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WHEREAS. Application V-315-77 by LESTER & ELIZABETH CHITESTER under Sec.
30-6.6.5.4 of the Zoning Ordinance to permit house to remain 28.9' from
front property line (3D' required). 2884 Crossbow Court. 48-1«7»)16.
County of Fairfax. Virginia. has been properly filed in accordance with
all applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the
Board held on December 20. 1977; and

WHEREAS. the Board has made the following findings of fact:
1. That the Board has found that non-compliance was the result of an

error in the location of the building subsequent to the issuance of
a bUilding permit and

2. That the Board has found that non-compliance was no fault of the
applicant.

AND. WHEREAS. the Board has reached the following conclusions of law:
THAT the granting of this variance will not impair the intent and purpose

of the Zoning Ordinance. nor will it be detrimental t,o the use and enjoy
ment of other property in the immediate Vicinity.

NOW. THEREFORE. BE IT RESOLVED. that the subject application is GRANTED
with the following limitations:

THIS approval is granted for the location and the specific structure indi
cated in the plats included with this application only. and is not trans
ferable to other land or to other structures on the same land.

Mr. Swetnam seconded the motion.

The motion passed 3 to O. Mr. Smith abst&ned. Mr. Durrer was absent.
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11:15 - LIGHTHOUSE BAPTIST CHURCH appl. under Sec. 30-7.2.6.1.11 of the Ord.
A.M. to permit church and related facilities. 7136 Telegraph Road,

Dewey Park Subd., 91-4((1))12, (21,234 sq. ft.), RE-l, 3-316-77.

Mr. Harvey Tyndall. 9125 Bramble Place. Annandale. one of the trustees for
the church, submitted'the required proof of notice to property owners.
The notices were in order.

Mr" Tyndall stated that the present facility is used for a school. This
applicant 1s requesting that this property and the building be used as a
church from 9:00 A.M. until 1:00 P.M. on Sunday morning and from 7:00 P.M.
until 9:00 P.M. on Sunday night and for services on Wednesday evenings.
There are twelve parking spaces marked off on the side of the building.
Twelve spaces would be sufficient for the church use. They have approximaely
55 people at anyone service.

Mr. Smith stated that the statement in the file indicates 25 cars. There
would be no off-site parking for this use. Any parking in connection with
the use must be on site. the 24.234 sq. ft. of land. If you have more
cars and more people, they would not be allowed to park on the street or
any place other than on the property itself.

In answer to Mr. Swetnam's question, Mr. Tyndall stated that the times that
he has indicated are the only times they will use this site.

In answer to Mr. Smith's question, Mr. Tyndall stated that he would hope to
move out of this building in one year and relocate in a larger facility.

Mrs. Vera Anderson, next door to the subject property. spoke in support of
the application. She volunteered the use of her driveway for parking if it
is needed.

Mr. Smith told her that this would not be permissible under the Ordinance.
However. if she wished to allow friends to park in her driveway. this was
her decision. There can be no agreement for this with the church.

Mr. Clark spoke in support of the application. He stated that he is on the
Board of Trustees for the church.

Mr. Dawson, 7021 Roxann Road. spoke in opposition and submitted a petition
signed by everyone on Roxann Road. except Mrs. Anderson, in opposition.
He stated that they oppose this application because it will put additional
traffic on their street. Construction crews have been parking along this
street because Mr. Wheeler is building six houses. The road is torn up.
They have had the police out about twice a week threatening to tow cars
away. The cars that enter the school property. then back out onto the
street or into someone else's driveway.

Mrs. Ruby Dawson. 7021 Roxann Road. also spoke in opposition to the appli
cation.

Mr. Shaw, another nearby property owner. spoke in opposition to the appli
cation, on the basis of traffic hazards and potential growth of the church
to a point larger than the subject property can accomodate.

Mr. Glenn Overik.7912 Telegraph Road. spoke in opposition. based on the
narrowness of the road. He asked for a clarification on which lot this
request pertained to.

Mr. DiGiulian stated that according to the application and the plats. the
request pertains only to Lot 12. He stated that the main problem is not
with the proposed church. but with the existing school. The building is
much too large for the lot. In obtaining the site plan waiver, the owner
of the eXisting Special Use Permit for the school agreed that he would
construct all of the road improvements along Telegraph Road and Roxann
Drive as soon as similar improvements were made on the property immediately
ad~$cent.to the south. Since the time of that waiver. Mr. Wheeler has
acquired the land immediately to the south. Lot 8. which means that he
probably will not construct the needed improvements. He stated that other
than this problem, he has no opposition to this application.

Mr. Tyndall in rebuttal assured the citizens and the Board that if this
Special Use Permit is granted. there will be no parking anyplace except on
parking spaces inside the aubJect oroperty.

Zoning ~nspectcrr.

Mr. John Furniesen/stated that the use of the school is under investigation
which has not been-completed because Mr. Wheeler has been out of town. He
stated that he had no knowledge of any parking pr~blem, but that he would
look into it.

t
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WHEREAS, Application 3-316-77 by~LIGHTHOUSE BAPTIST CHURCH under Sec. 30-7
.2.6.1.11 of the Zoning Ordinance to permit a church and related facilities,
7136 Telegraph Road, 91-4((1))12, County of Fairfax, Virginia, has been
properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a pUblic hearing by the
Board held on December 20, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning 1s HE-I.
3. That the area of the lot 1s 21,234 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED
with the following limitations:

1. This approval is granted to the appli'cant only and is not transferable
without further action of this Board, and is for the location indicated
in the application and is not transferable to other land.

2. This permit shall eX~ire one year from this date unless construction or
operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Use Permit, shall require
approval of this Board. It shall be the duty of the Permittee to apply to
this Board for such approval. Any changes (other than minor engineering
details) without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this county and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be prOVided to the
satisfact~~n of the Director of Environmental Management.

7. The seating capacity shall be 55.
8. The minimum number of parking spaces shall twelve (12).
9. The hours of operation shall be those hours which are usual for

church services.
10. This permit is granted for a period of One (l) year.

Mr. DiGiulian seconded the motion.

The motion passed unanimously with 4 members present. Mr. Durrer was
absent.

Page 53, December 20,1977, Scheduled case for
11:30 - AUGUSTUS & MARTHA CORLEY, JR. appl. under Sec. 30-6.6 of the Ord. to
A.M. permit garage to be constructed 10' from side property line (15'

required), 6914 Jenkins Lane, 40-2«32»)15, Dranesville Dist .•
V-J17-77.

This application was amended and now needs an additional variance. The
Board deferred this case until January 31, 1978 for readvertising and
renotificatlon.

II



Page 54, December 20, 1977, Scheduled case for

1:00 - CHARLES BESLEY, ET AL appl. under Sec. 30-6.6 of the Ord. to permit
P.M. subdivision, one lot having 25' lot width (150' required), end of

Inglishmill Drive, 12-4((1))part of parcel 14, HE-I, Dranesville
District. V-31B-77.

Mr. Charles Runyon, engineer rearesenting the applicant. submitted the
required proof of notice to property owners. The notices were in order.

Mr. Runyon stated that the present zoning is one acre. Because of the
topographic conditions on the property there are several areas that will
not perk. Because of those problems. they are requesting pipestem access
instead of constructing a public street. The 25' access shown on the
plats accompaning this application will be more than sufficient room to
get back to this lot. Most of the lots in the subdivision are greater
than one acre. One lot has 1.1 acre. which is the smallest lot. Without
this variance, they will not be able to get reasonable yield from this
land that would be comparable to the surrounding area.

There was no one else to speak in favor and no one to speak in opposition.

---------------------------------------------------------------------------

I

I
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Mr. Swetnam made the following motion:

WHEREAS, Application V-31B-77 by CH:A.RL.ES BESLEY > ET AL. under Sec. 30-6.6
of the Ord. to permit~abdivisionof parcel with one lot having less than
required lot width (25', 150' required). property located at the end of
Inglishmill Drive. l2-4((1))part of parcel 14, County of Fairfax, has been
properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board held on December 20, 1977; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property 1s the applicant.
2. That the present zoning is RE-l.
3. That the area of the lot is 3.0 acres.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship ~hat would deprive the
user of the reasonable use of the land involved. that condition being
the exceptional topographic problems of the land.

NOW, THEREFORE. BE IT RESOLVED, that the subject application be and the
same is hereby GRANTED with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only. and 1s not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless this
subdivision has been recorded among the land records of Fairfax County.

Mr. DiGiulian seconded the motion.

The motion passed 3 to 1. Mr. Smith voted No.

I

I

I



Mr. Smith stated that since these two cases relate to each other, the
Board would hear them concurrently if that is agreeable. There was
no objection to this.

Mr. Runyon stated that this property was recently rezoned by the Board of
Supervisors. He stated that a field topography sheet has been submitted
for the file. Because of the severe topography of this property, they are
unable to develop it to full density without this variance as requested.
The property was zoned with a plat showing seven lots, but they were asked
to reduce the lots to six. They have reduced the lots to five.
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55, December 20, 1977, Scheduled case for
- WILLIAM HIGHAM, ET AL appl. under Sec. 30-6.6 of the Ord. to permit

subdivision with proposed lot having less lot width than required
by Ord. (10' requested, 100' required), 6301 Em Street, 81-~((2))

part of parcel 47, RE-0.5, Lee Dist., V-319-77.

- WILLIAM HIGHAM, ET AL appl. under Sec. 30-6.6 of the Ord. to permit
subdivision with proposed lot 5 having 10 feet, 100' required,
6301 Em Street, 81-~((2))part of parcel 47, RE-0.5, Lee Dist.,
V-320-77.

Charles Runyon, engineer and representative of the applicant, submitted
required notices to propert,~owners. The notices were in order.

There was no one else to speak in favor and no one to speak in opposition.

Page 55
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•

I

I

Mr. Swetnam made the following motion:

WHEREAS, Application V-319-77 by WILLIAM HIGHAM ET AL under Sec. 30-6.6 of
the Ordinance to permit proposed lot 4 with less lot width than required
by the Ordinance (10' requested, 100' required), 6301 Em Street, 81-4
((2))part of parcel 47, County of Fairfax, Virginia, has been properly filed
in accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on December 20, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-O.5.
3. That the area of the lot is 38,500 sq. ft. for proposed lot 4.
4. That the applicant's property has an unusual condition in that the

configuration of the lot will not allow development in accordance with
existing zoning; and

WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ord. would result in
practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use bf the land involved.

NOW, THEREFORE, BE IT kESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location indicated in the plats in
cluded with this application only, and is not transferable to other land.

2. This variance shall expire one year from this date unless this
subdivision has been recorded among the land records of Fairfax County.

Mr. DiGiulian seconded the motion.

The motion passed 3 to 0. Mr. Smith abstained. Mr. Durrer was absent.
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Mr. Swetnam made the following motion:

Bd. of Zoning Appeals

WHEREAS, Application V-320-77 by WILLIAM HIGHAM, ET AL. under Section
30-6.6 of the Ordinance to permit proposed lot 5 with less than required
lot width, 6301 Em Street, 8l-4«2))part of 47, County of Fairfax, has
been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board of Zoning Appeals held on December 20, 1977; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is HE-O.5.
3. That the area of the lot is 3.3607 acres total, proposed lot 5

has 34,800 sq. ft.
4. That the applicant's property has an unusual condition in that the

configuration of the lot will not allow development in accordance with
existing zoning.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
whieh under a strict interpretation of the Zoning Ordinance would result
in practical~difficultyor unnecessary hardship that would deprive the user
of the reasonable use of the land involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location indicated in the plats
included with this application only, and is not transferable to other
land.

2. This- variance shall expire one year from this date unless this
subdivison has been recorded among the land records of Fairfax County.

Mr. DiGiulian seconded the motion.

The motion passed 3 to O. Mr. Smith abstained. Mr. Durrer was absent.

Page 56
December 20, 1977

1:30 - BOWL AMERICA, INC. appl. under Sec. 30-7.2.10.7.12 of the Ord. to
!.M. permit bowling alley, approx. 400' from intersection of Burke

Road and Lake Braddock Road, 78-1(1))part of parcels 6 & 7
(3.8 acres), Annandale Dist., 1-L , S-321-77.

(Began at 2:30, lOa' on Tape No.6)

Mr. Smith stated that the absent Board member, Mr. Durrer, had requested
last week that this case be deferred until such time as it would be
possible for him to be present. At the last meeting, the Board took
what he thought was an action to show intent to defer this
application until January 17.

Mr. Swetnam stated that it was his personal feeling that this case should be
heard. He stated that there was no formal action by this Board last week.
It was a conversation and at that time, he did not know the momentum of
this case.

I
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Page 57, December 20, 1977
BOWL AMERICA (continued)

Mr. Smith stated that since this was the intent of the Board last week,
that this Board 1s sustaining that action.

Mr. Robert Lawrence, attorney for the applicant, stated that he was there to
oppose the deferral. They were not given notice that this case would be
deferred. He stated that he would like to be heard on the reasons why
the case should not be deferred and he would like the Board to reconsider
deferring. He stated that Mr. Durrer 1s personally involved 1n this case,
and to defer because he 1s not present 1s not proper.

Mr. Smith stated that he aid not know whether or not Mr. Durrer 1s personally
involved in this case, but a question of this nature should be discussed
when the absent member is present.

Mr. Lawrence stated that Mr. Durrer's daughter and son-in-law live near the
Subject site and his son-in-law is a leader of the opposition to this case.
Mr. Lawrence stated that he has the proper notices to property owners of
this hearing and the applicant has satisfied the notice requirements.
He stated that the applicant has spent a considerable amount of time on this
case already. The site Plan was filed in September and it is now at the
bonding stage. He reminded the Board that the State Code requires that these
Special Use Permit cases be heard within sixty days from the date of
acceptance of the application by the Office of Zoning Enforcement.
The suggested deferral date of January 18 will be after that sixty day period.

Mr. Smith stated even though the sixty day limit has expired, he felt that
any Board or Commission is entitled to one deferral as long as the deferral
is reasonable.

Mr. Lawrence stated that this deferral is certainly not in the best interest
of the applicant. He stated that he has expert witnesses present ready
to testify.

Mr. Smith checked the notice receipts and determined that they were in order.

The Chairman, Mr. Smith, set the deferral time for 10:00 A.M., January
18, 1978, and asked if the Board members present concurred.

All Board members concurred except Mr. Swetnam.

II

The Board adjourned at 2:47 P.M.
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The Regular Meeting of the Board of Zoning Appeals Was
Held on Tuesday, January 10, 1978, in the Board Room of
the Massey BUilding. All members were present except
Mr. Durrer. They were: Daniel Smith, Chairmanj
John DiGiulianj George Barnes and John Yaremchuk, the
new Board members.

The meeting began at 10:10 A.M. with a prayer by Mr. Barnes.
Mr. Smith welcomed the new Board member, Mr. John Yaremchuk, who replaced
Mr. Swetnam who resigned in December.

ELECTION OF OFFICERS FOR THE COMING YEAR, 1978.

I
CLERK: The Board elected Mrs. Jane Kelsey Clerk for the year 1978.

CHAIRMAN: The Board elected Mr. Daniel Smith Chairman for the year 1978.

VICE-CHAIRMAN:
the year 1978.

II

The Board elected Mr. William Durrer Vice-Chairman for I

The first case

Mr. Smith announced that there were only four Board members present today
and if any applicant wished to have his case deferred for a full Board he
could do so.

II

The Board began to hear its regular cases at 10:35 AM.
being scheduled for 10:00 AM.

LOUIS C. FINCH appl. under Sec. 30-6.6.5.4 of the Ord. topermlt house to
be completed 28.1' from front property line (35' required:by variance granted
9/12/66, property located at 1421 Ironwood Drive, 31-2«10)12, (25,484 sq.
ft.), Dranesville Dist .• Chesterbrook Woods. R-17. V-336-77. OTH.

Mr. Covington located the property. He stated ttBt this Board granted a
blanket variance for a number of dwellings in that SUbdivision, probably
35 or 40 percent, to permit the dwellings 35' from the front property line
because of the severe topography in the area. Mr. Flfich's builder constructe
this house and it was a comedy of errors between the builder and the
surveyor and the applicant got caught in the middle. This is a pre-cut
home and is partially completed. The engineer claimed. that he put a set
of stakes at the proper location. The builder claimed that the surveyor
actually put' in two sets of stakes and the house was constructed according
to the wrong set. Neither will admit being wrong.

Mr. Finch comfirmed that this was the problem. He also submitted the proper
notices which were in order.
Mr. Yaremchuk stated that usually the surveyor puts the stakes on an off-set.
Apparently, these stakes were at a 7 foot off-set.

There was no one else to speak in favor of this application and no one to
speak in opposition.

----------------------------------------------------------------------------

I

Page 58
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Mr. DiGiu1ian made the following motion:

WHEREAS, Application V-336-77 by LOUIS C. FINCH under ,Sec. 30-6.6.5.4 of
the Zoning Ordinance to permit house to be completed 28.1' from front propert
line, 1421 Ironwood Drive, 31-2«(10))12, County of Fai~fax. Virginia, has
been properly filed in accordance with all applicable requirementsj and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on January 10. 197~j and

WHEREAS. the Board has made the following, findings of fact:

1. That the Board has found that non-compliance was the result of an
error in the location of the building SUbsequent to the issuance of a
bUilding permit; and
2. That non-compliance was no fault of the applicant.

I

I
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Page 59~ January 10, 1978
FINCH (continued)

AND, WHEREAS. the Board has reached the following conclusions of law:

THAT the granting of this variance will not impair the intent and purpose
of the Zoning Ordinance, nor will it be detrimental to the use and enjoyment
of other property in the immediate vicinity.

NOW, THEREFORE. BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

THIS approval is granted for the location and the specific structure indi
cated in the plats included with this application only, and 1s not trans
ferable to other land or to other structures on the same land.

Mr. Barnes seconded the motion.

The motion passed 4 to O. Mr. Durrer was absent.

-----------------------------------------------------------------------------
Page 59, January 10, 1978, Scheduled case for 10:10 AM.

PINECREST SCHOOL, INC. appl. under Sec. 30-7.2.6.1.3 of the Ord. to
permit change of ownership for existing private school of general
education, max. 150 children, ages 3-12, 4015 Annandale Road,
60-3«14))2B, (2 acres), Mason Dist., R-lO, S-312-77.

Mr. Jame8 Brown, 4568 King Edward Court, subnilt;t'ed notices to property owners.
The applicant had not notified the required number of property owners.

The Board deferred the case until February 14, 1978 for proper notices.

II

Page 59, January la, 1978, Scheduled case for
10:20 - JARVISA. BOYKIN ET AL, TRUSTEE, appl. under Sec. 30-6.6 of the Ord.
A.M. to permit subdivision with three lots having less than required

lot width, (73' requested, 80' required), 1408 Dade Lane, 102-4
(0))36·& 36A, Mt. Vernon Dist., (42,204 total ac.)
V-322-77 •

I Mr. Covington located the property.
the staff report. The reports says
and it should be 80 feet. A 7 foot

He stated that there is an error in
that the minimum requirement is 50 feet
variance is needed.

I

I

Mr. Boykin submitted the required proof of notice to property owners of
this hearing. The notices were in order. He requested that the Board
defer this case until all members are present.

Mr. Norman Burnheimer, attorney representing four homeowners, one of whmm
is a contiguous owner, requested a qualification on the granting of this
variance should the Board decide to grant it. He stated that these
homeowners are present and would like their request 'to be heard. He
stated that those homeowners request that if the Board grants this variance
that there be a condition that all requirements of the County with regard
to drainage be complied with prior to any erection of any buildings on
the property. The reason they make this request is because of a previous
breakdown in the activities of the section of the County on another property
across the street. On that property, drainage solutions were required but
because of a property line argument, this solution was never instituted.
He stated that he wanted assurances from the County that there will be
some guarantees that the, water will not run from this subject property onto
neighboring properties as it is doing across the street. These homeowners
have given to the County, without charge, land on which Dade Lane could
be improved and the County was supposed to have put in that road. This
would take care of some of the drainage problems.

Mr. Yaremchuk stated that the requirement that the applicant comply with
all County requirement as to drainage or anything else does not have to
be addressed necessarily by this Board. The applicant has to meet all
those requirements under subdivision control section of the County.
All drainage problems will be checked by the engineering staff.

Mr. Burnheimer stated that he understood that, but the property across the
street came under subdivision control and Environmental Management required
that the drainage structures be put in to coincide with the building
development on the property. However, the water was thrown onto the
neighboring properties. The houses were construqted by Mr. Boykin and people
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Page 60, January 10, 1978
OYKIN (continued)

moved into the houses.

Mr. Smith stated that he felt this 1s a case where the Board needs additional
information from the staff regarding the drainage problems.

Mr. Boykin confirmed that there 1s a dispute over a property 11ne on the
south side of the property across the street. He stated that he has put
up the correct amount of money to put 1n the drainage structures. That
money 1s tied up 1n First Federal Savings and Loan and cannot be neleased
until the drainage is put In. He stated that his plans for the subdivision
of the property across the street was approved by the Division of Design
Review. He was told how to grade the land.

The Board deferred this case until February 14, 1978, for additional
information from the County staff regarding the drainage problems on the
property across the street that Mr. Boykin is developing or has developed.

II

Page 60, January 10, 1978, Scheduled case for
10:40 - JOHN W. REEVES appl. under Sec. 30-6.6 of the Ord. to permit buildable
A.M. lot with less lot area (14,468 sq. ft. requested, 15,000 required),

and with 71.08' lot width (90' required). 1537 Forest Lane. 31-4
((1))50, Dranesville District, R-17, V-325-77.

Mr. Frederick Goldbecker, 6817 Tennison Drive, McLean, attorney for the
applicant, submitted the required proof of notice to:,.property owners. The
notices were in order.

Mr. Reeves wishes to have these variances in order to construct a single
family residential house that is compatible with the neighborhood. The
required setbacks for the zone can be met for the proposed dwelling. This
is not an outlot.

Mr. Goldbecker in answer to Mr. DiGiulian's question stated that
owned by Mr. Martin Willis Reed. Mr. Reed sold to Jack Hanson.
was no subdivision plat submitted when this cut was made of this
into lots 50 and 50A. It was recorded as a lot,first~ belonging
Reed in June, 1974. Prior to that it was all one parcel.

Mr. DiGiulian stated that when that parcel was cut into, that violated the
Subdivision Ordinance.

Mr. Goldbecker stated that he had talked preViously with Mr. Koons in the
Office of Preliminary Engineering and he said that if the applicant could
secure the proper variance from this Board and they submit proper plats
to the office of Subdivision Control, that their office would process the
request.

Mr. Robert E. Elliott, 1535 Forest Lane, spoke in support of the application.
He stated that he and his family live in the house that used to belong to
the, person that owns Lot 28. They (he and his wife) have agreed to purchase
the SUbject property subject to getting this approval, and other County
approvals. They are now under contract and anxious to get all the
necessary approvals so that they can proceed to build their house. This
will enable them to move from the house that they are now renting. This
used to be a farm and the farmer lived in the house they are now living in
and the son was liVing about 100 feet away. The land in question is the
land between the two houses. The son still lives in the other house. The
son's name is Willis Reed.

attorney representing
Mr. Joseph Condor~ the Elliott's landlord, was a spea~mopposition. He
stated that the owner, Mr. and Mrs. Martin, are on temporary assignment.
He stated that he had had a telephone call from them requesting that he
speak in opposition to this application. He stated that the Martins'
purchased this property at 1535 Forest Lane in 1974.from Mr. Hanson. He
stated that he be11eved that Mr. Hanson purchased lots 50 and 50A together.
and that 1t was a diagonal cut., Even though the proposed house may meet
the required setbacks for the zone, there will still be much less space
between the proposed house and the adjacent house than is between the
other houses on the street. This will cause a hardship on the Martins
and will detract from their property values, he stated.

In answer to Mr. Yaremchuk1s question, Mr. Condor stated that he did not
know the average lot size for the area. He stated that this lot 15 not
used for neighborhood debris. The owner has used,it as a vegetable garden.

D {P ()
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Page 61. January 10, 1978
REEVES, (continued)

Mr. Goldbecker in rebuttal stated that the proposed house will be 15 1/2
feet from Mr. Martin's property 11ne. The other side setback will be 16
feet. He submitted photographs of the property and sketches of how the
proposed house would look.

There was no one else to speak 1n favor or 1n opposition to the application.

Dol
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Mr. DiGlulian made the following motion:

WHEREAS. Application V-325-77 by JOHN W. REEVES under Sec. 30-6.6 of the
Zoning Ordinance to permit buildable lot with less lot area, 14',468 sq.
ft., and less lot width (71.0B') than required by the Zoning Ordinance,
on property located at 1537 Forest Lane. 31-4(1))50, County of Fairfax,
Virginia, has been properly filed in accordance with all applicable
requirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on January 10, 1978; and

WHEREAS, the Board has made the folloWing findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-17.
3. That the area of the lot is 14.468 sq. ft.
4. That the applicant's property is exceptionally irregular in shape.

including too narrow and is deficient in area; and

WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satfsfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land involved.

NOW, THEREFORE, BE IT RESOLVED. that the SUbject application is GRANTED
with the following limitations:

1. This approval is granted for the location indicated in the plats
included with this application only. and is not transferable to other land.

2. This variance shall expire one year from this date unless this
subdivision has been recorded among the land records of Fairfax County.

3. This approval is granted subject to a subdivision plat being
approved by Fairfax County prior to the beginning of any construction.

¥rf Barnes seconded the motion.

The motion passed 3 to O. Mr. Smith abstained. Mr. Durrer was absent.

Page 61. January 10, 1978, Scheduled case for
10:50 - ZEL &WENDY LIPSEN "appl. under Sec. 30-6.6 of the Ord. to permit
A.M. enclosure of carport to garage 16.9' from side property line (20'

required), 1911 Mac Arthur Drive. Kenbargen Subd .• 41-1«(24))29,
(20.215 sq.ft.), Dranesville Dist., RE-0.5, V-326-11.

(The hearing began at 11:35 A.M.

Mr. Lipsen submitted the required proof of notice to property owners. The
notices were in order.

It was determined that because of the way the house was constructed on
the lot, closer to the west property line than the east property line.
the variance was necessary. Mr. Lipsen stated that on both sides of his
property the houses already have garages.

There was no one else to speak in favor and no one to speak in opposition
to the application.



Page 62, January 10, 1978
RESOLUTION

Bd. of Zoning Appeals

Mr. DiGlulian made the following motion:

WHEREAS, Application V-326-77 by ZEL & WENDY LIPSEN under Sec. 30-6.6 of
the Zoning Ordinance to permit enclosure of carport 16.9' from side property
line, 1917 MacArthur Drive, 41-1«24»29, county of Fairfax, Virginia, has
been properly filed 1n accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on January 10, 1977j and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property-is the applicant.
2. That the present zoning is REO~5.

3. That the area of the lot 1s 20,215 sq.ft.
4. That the applicant's property has an unusual condition in the location

of the existing buildings on the SUbject property; and

WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions
exist which under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or unnecessary hardship that would deprive
the user of the reasonable use of the land and/or building involved; and

NOW. THEREFORE. BE IT RESOLVED. tha~he SUbject application is GRANTED
with the following limitations:

1. That this approval i~ granted for the location and the specific
structure indicated in th~lats included with this application only. and is
not transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Yaremchuk seconded the motion.

The motion passed 3 to O. Mr. Smith abstained. Mr. Durrer was absent.

Page 62. January 10. 1978. Scheduled case for
11:00
A.M. - PEYTON KLOPFENSTEIN ET AL .• Trustee. appl. under Sec. 30-6.6 of

the Ord. to permit construction of proposed Vanda Lane closer to
existing dwelling than allowed by the Ord. (16'). 8725 Little River
Turnpike. 59-3{{9))4. (5.28007 ac. in subd.). Annandale Dist .•
HE-O.5, V-]27-77.

Mr. Klopfenstein submitted the required proof of notice to property owners.
The notices were in order.

Mr. Covington located the property.

The staff report indicated that the applicant needs a variance of 34 feet
to the setback requirement in order to construct the street as proposed.
The R-5 zoning was zoned on July 5. 1977 by the Board of Supervisors. In
connection with that rezoning there was a committment by the applicant
(a proffer) accepted by the Board. that 15' along each side of this R-5
development would be retained as a green strip or buffer strip. This
approved proffer is a condition upon the use of the land which cannot be
varied. The plat submitted with this application indicates only a five foot
buffer. which cannot be approved in light of the proffered conditions.
Therefore. the nearest the road could be placed to the existirtg house would
be 16' on the property of that house. plus the proffered fifteen feet of
buffer. which totals 31 feet. This would require a variance of 19'.

The Board of Zoning Appeals was also in receipt of the verbatim discussion
and action of the Board of Supervisors and of the proffers which were
accepted in connection with the rezoning case.

Mr. Klopfenstein stated that when he submitted the original subdivision plan
with the rezoning application. they proposed ten lots only on this five acre
tract. The road was on the west rather than on the east side which put the
road closer to Old Hickory. The staff asked that if they were going to hold
the development to ten lots. to make the lots smaller in order to save as many
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KLOPFENSTEIN (continued)

trees as possible and to make the access to the development a direct access
from 236 from both directions and make that access at the present median
cut, which 1s also the median cut for Pineland Street. Because of these
staff suggestions, a new subdivision plan was proposed and this is before
the Board today. In answer to Mr. Smith'S question. he stated that the
tennis court was on the development plan at the time of the rezoning and,
therefore, does not need a Special Use Permit.

Mr. DiGlulian stated that 1n the minutes of the Board of Supervisors' hearing,
Mrs. Moore specifically asked the question about the 15 foot buffer being
left undisturbed green space to which there might be supplemented plantings
of pine or evergreen.

Mr. Klopfenstein stated that that was a proffer, but now the staff is re
questing dedication. He stated that they were successful in convincing
the Highway Department not to insist on the service road in that area
because it is not needed. Forty feet will be dedicated from the current
edge of pavement along Little River Turnpike. This·will align with the
front line of Mr. Killion's property. He stated that the plat shoWS the
edge of the road being 5' from the property line. They cannot plant
trees in the dedicated area. Therefore, they cannot put in the IS' of
buffer. He stated that he would be happy to put the plantings on Mr. Killion'
property. The curb line will still be IS' away from the property line, how
ever.
The Board agreed that it could not waive any proffer the Board of SuperVisors
had accepted.

Mr. Fred Lacey, engineer on this project, testified that the face of the curb
would be 31' from the edge of the existing dwelling. Vanda Lane is a 50'
right-of-way. The house is 16' from the property line and the curb line
is 15' more feet away from the property line. The right of way line is
right up to the property line, however, he stated, in answer to Mr.
Yaremchuk's question.

The Board discussed at length whether or not it could approve the variance
subject to the question being resolved on the proffer, or if it should
defer the case until the question has been finally resolved by the Board
of SuperVisors.

Mr. Killion, the contiguous property owner and th~wner of the b~ding that
would be 16' from the property line and edge of rIght-Of-way line of the
subject road. stated that he was not the person who requested the fifteen
feet of buffer. He stated that it was his understanding that there would
be a five foot strip in which there would be green trees planted.

Mr. Klopfenstein confirmed that the applicant would do everything in their
power to give Mr. Killion the five foot strip, but it actually will be up
to the staff and the Board of Supervisors because of the decision for
requirement for dedication.

Mr. Harry Detes. 4017 Old Hickory Road, stated that he had no interest in
the road on the east side because he is a property owner on the west side.
He requested assurances that any variance or any deviation not apply to the
property on the west side.

Mr. Leonard Adams, 4021 Old Hickory Road. also expressed his concern about the
fifteen feet being left undisturbed on the west side. He stated that the
plans show a cul-de-sac at the end of Vanda Lane, which would be in the
back of his property. He stated that it appeared that there is not fifteen
feet of buffer at that location. In answer to Mr. Yaremchuk's question,
Mr. Adams stated that he was assured of that fifteen feet buffer by the
Board of Supervisors.

Mr. Klopfenstein urged the Board that it take action on the variance request.
He stated that with each hearing, the issue gets more confusing for the
neighbors.

Mr. Smith stated that as far as the statements of Mr. Detes and Mr. Adams
the road question on the west side is not a question that is before this
Board.

Mr. Klopfenstein in answer to Mr. DiGiulian's question 'if they could move the
road over another 10' toward the west. stated that the staff and the Highway
Department has said that they wanted the paved portion of the road. Vanda
Lane, to be directlY across from Pineland Street and the median cut.

00
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RES 0 L UTI a N

Mr. DiGiulian made the following motion:

WHEREAS, Application V-327-77 by PEYTON KLOPFENSTEIN ET AL, TRUSTEE, under
Section 30-6.6 of the Fairfax County Zoning Ordinance to permit construction
of proposed Yanda Lane closer to existing dwelling than allowed by the
Ordinance (16'), 8725 Little River Turnpike, 59-3«9»4, County of Fairfax,
has been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on January 10, 1978; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is HE-O.5.
3. That the area of the lot is 5.28007 acres.
4. That the applicant's property has an unusual condition in that the

applicant was required to align Yanda Lane with Pineland Street
which is the street across Little River Turnpike from the subject
property; and

WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location indicated in the plats in
cluded with this application only, and is not transferable to other land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

3. This variance is subject to approval by Fairfax County Board of
Supervisors of the location/and proposed screening and dedication.

lof road

Mr. Yaremchuk seconded the motion.

The motion passed 4 to O. Mr. Durrer was absent.

Page 64, January 10, 1978, Scheduled case for
11:10 - DONALD BLOM appl. under Sec. 30-6.6 of the Ord. to permit con-
A.M. struction of pool 4' from side property line, l5'required,

6039 Franklin Park Road, 31-4«7»19, Country Acres, (27,132 sq.
ft.), Dranesville Dist., R-17, V-328-77.

(The hearing began at 2:00 P.M.)

Mr. Blom submitted the required proof of notice to property owners. The
notices were in order.

Mr. Blom stated that there is enough room in the rear of the property to
build a pool, but the terrain is not level and would require extensive
excavation. There will be no permanent cover over the pool itself.': There
is a large tree in the middle of the property and then it slopes down toward
one side of the property, he stated.

Mr. Barnes stated that it would have been good to have had a photograph of
that situation.

There was no one else to speak in favor of the application.

Mr. Paul McGaughan, counsel for Mr. and Mrs. Lally who are adjacent property
owners, spoke in opposition. The pool will be, if constructed, 25 feet
from the dining room and living room of Mr. and Mrs. Lally. There will be
noise from the users of the pool and the pump motors which will cause a
degradation of property values by a couple of ways. One, it will be only
4' from their property line so that a future purchaser might be very reluctant
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BLOM (continued)

to bUy the property. He submitted a petition signed by some neighbors in
opposition to the granting of this variance request.

Mr. BloID made no~_comments in 'rebuttal, but in answer to Mr. DiGiullan's
question as to why he could not build that pool at some other location in
the back yard, stated that he would have to cut down a very large tree and
do some degree of grading or banking because of the slope. He did not
know the extent of the grade. He showed some additional photographs of
the subject property.

Mr. DIGlullan stated that it seemed to him that the slope could be balanced
better by cutting in the high part of the ground, rather than putting it
in the lower part.

I Page 65
January 10, 1978 RES 0 L UTI 0 N

Ed. of Zoning Appeals

I

Mr. DiGiulian made the following motion:

WHEREAS, Application V-328~77 by DONALD SLOM under Sec. 30-6.6 of the Ord.
to permit construction of pool 4' from side property line (15' required),
6039 Franklin Park Road, 31-4((7))19, County of Fairfax, Virginia, has been
properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on January 10, 1978; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-17.
3. That the area of the lot is 27,132 sq.ft.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that6hysical conditions exist
which under a strict interpretation of the Zoning Or~inance would result
in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is DENIED.

Mr. Yaremchuk seconded the motion. The motion passed 4 to O. Mr. Durrer
was absent.

Page 65, January 10, 1978, Scheduled case for
11:40 - RALPH ANDERSON appl. under Sec. 30-6.6 of the Ord. to permit carport
A.M. to be constructed 25' from front property line (45' required),

2117 Popkins Lane, Mt. Vernon District, Hollin Hills SUbd.,
93-3((4»90, (14,600 sq. ft.), R-17, V-331-77.

(The hearing began at 2:20 P.M.)

The applicant had not complied with the notice requirement, therefore, the
Board deferred this case until February 14. 1978 for proper notices.

II
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65, January 10, 1978, Scheduled case for
- CHRISTINE & ROBERT BISHTON appl. under Sec. 30-7.2.6.1.3 of the

Ord. to permit change in ownership for existing child care
facility (50 children). 3106 Juniper Lane, Ravenwood SUbd .•
Mason Dist., 5l-3((23))Al. (22,524 sq.ft.),R-12.5, S-332-77.

I

Mr. Robert Bishton, 3106 Juniper Lane, submitted the required proof of
notice to property owners. The notices were in order.

Mr. Bishton stated that this request is for a change in ownership and change
in age range from 4 year to 8 years to two years to 8 years. The day is
divided up into two,four hour sessions from 8:30 A.M. until 4:30 P.M.
They are now operating this school. They did not know until after they
had purchased the school that a change in the permit would be necessary.
They plan to purchase busses to transport the children. These busses will
be properly painted with the proper lights in accordance with the State
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BISHTON (continued)

Code for school busses. The busses will be parked on the school property.
The enrollment for the school is now fourteen, so the purchase of the
busses would be at some time in the future.

There were three people 1n the audience who indicated that they were 1n
avor of the request. They did not speak.

Marla Nell, a resident of Ravenwood. spoke 1n opposition. She requested
that the school remain a school and not a day care center.

Mr. Smith explained that this school has been a day care center all along.
The Special Use Permit was granted for 50 children for each session. One
in the morning and one in the afternoon. The school has been operating
for a long time. Prior to 1975. there were 25 cbildren in each session.

Conrad Luken, president of the Ravenswood Citizens Association, spoke in
opposition to the application. He stated that this would have an adverse
impact on the property values of th~eighbOrS if this permit is granted as
a day care center. He stated that they have no objection to this as it
has been operated in the past, as a stable neighborhood school for about
25 children.. '-:c:Ke felt this is a dangerous situation as far as traffic is
concerned.
Mr. Yaremchuk stated that when a person moves into a neighborhood, the first
question most people ask is. where are the schools. In that sense. a
school would be an asset.

Mr. Luken stated that he would agree with that if the school was a neighbor
hood school, drawing its membership from the neighborhood. but drawing
the membership from outside the neighborhood, which this school is apt to
do. is not an asset.

Mr. Donald West, 3268 Juniper Lane. Ravenwood SUbdivision. spoke in oppositio
to the application. He objected to the school being enlarged and also to
the age change to permit 2 years old~. He reminded the Board as one earlier
speaker had that the present capacity load for Juniper Lane is 1700 cars
per 24 hour period. People park cars all along the sides of that street.
He stated that he felt the Board should allow the school to have a bus
because that would be less traffic impact than the parents bringing .the
children to and from the school. He stated that he also had noticed that
the circular driveway has been blocked so that one cannot pull all the way
in. The visibility is very poor at this location looking toward Lord & Taylo

Mr. Yaremchuk stated that he remembered when the Lord and Taylor property
was zoned, which was some time ago when he was Director of Planning for
Fairfax County. the citizens in the area wanted the ridge line left there
and did not want it cut and that is the reason for the poor visibility.

Mrs. Huntley. 3158 Juniper Lane. spoke in support of the application and
said that she wished to clarify one of the statements made by the opposition
concerning the delivery and pick-up of children. She stated that her
child goes to this school and she 1s impressed with the quality of education.:.
and care she receives. In addition. she had to agree that she would take
her child to the door and pick the child up at the door. The regulations
of the school dictate this. She stated that she is there daily and has
never seen a traffic jam. nor has she seen a child cross that street by
himself.

r.rMcMoore, 3110 Juniper Lane. the next house to the school, stated that he
had lived next door for sixteen years. He stated that he was retired and
works outside a lot and since he is next to the school is very familiar with
the school operation and the traffic. The traffic is much better than it
used to be. He stated that he certainly had no objection to this school.

Mr. Bishton stated that he is operating the school at th~ present time and
plans to continue to operate it in the same Cashion that he has been.
He stated that he has all the proper permits from the health department
and other departments except for this Board's approval and he will operate
within those permits' limits and within this Board's limitations.
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WHEREAS. Application S-332-77 by CHRISTINE & ROBERT BISHTON under Sec.
30-7.2.6.1.3 of the Zoning Ordinance to permit change in ownership for
existing child care facility. 3106 Juniper Lane, 51-3«23))Al, County of
Fairfax, Virginia. has been properly filed in accordance with all applicable
requirements; and

WHEREAS. following proper notice to the public and a public hearing by the
Board held on January 10. 1978; and

WHEREAS, the Board has made the following findings of fact;
1. That the owner of the property is the applicant.
2. That the present zoning 1s R-12.5.
3. That the area of the lot 1s 20.805 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning ordinance; and

NOW. THEREFORE. BE IT RESOLVED. that the subject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board. and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind. changes in use. additional uses. or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit. shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Board's approval. shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. Landscaping and screening shall be required to the satisfaction of the
Director of Environmental Management.

7. The hours of operation shall be Monday through Friday. 8:30 A.M.
through 4:30 P.M.

8. The ages of the children shall be 2 through 8 years.
9. All busses shall be equipped with proper equipment for school busses

in accordance with the requirements of the State Code.
10. All other requirements of Permit 3-107-75 shall remain in effect.

Mr. Barnes seconded the motion.

The motion passed ~r:Bl~::d:~h the members present. Mr. Durrer was

::::::~ ::_~ ~~~~~f:::_:~~~ _
67. January 10. 1978. Deferred Case Scheduled for
- JOHN J. MULHERN appl. under Sec. 30-6.6.5.4 of the Ord. to permit

house to remain (38.7' total side yard setback. 40' required). 3212
Dominy Court. Foxwood Subd •• 46-2((17»16. (20.805 sq.ft.).
Centreville Dist •• RE-l Cluster. v-281-T7. (Deferred for notices and
amended application and' new plats.)

Mr. Robert D. Roadman. attorney for the applicant with offices at 11250
Roger Bacon Drive in Reston, Virginia. SUbmitted the required proof of
notice to property owners. The notices were in order.

Mr. Roadman in answer to the Board members' questions stated that the
engineer and the developer are not in agreement as to whose fa~lt this
error is. The deck was constructed after settlement by Mr. Mulhern. He
felt that he was building a patio type structure. but the Zoning Administrato
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MULHERN (continued)

has classified this structure as a deck which is 17.8' from the side property
line and, ther~fore, needs a variance, because the total side setbacks total
less than 40 feet.
Mr. Covington stated that both an open porch or carport can go 5' into
the setback.

Mr. DIGiulian stated that since the deck is 17.8' and it is HE-I cluster
they would require 40 ' . If the applicant can build 5' into the required
setback. then he would only need a 3.7' variance.

Mr. Covington stated that the lot has an unusual shape. This causes the
appli cant to need a vari ance .

Mr. DiGiullan stated that this application 1s under the mistake section of
the Ordinance.

There was no one else to speak in favor and no one to speak 1n opposition
to the application.

------------------------------------------------------------------------------

I

I
Page 68, January 10, 1978

RES 0 L UTI 0 N
Bd. of Zoning Appeals

Mr. DiGiuliart made the following motion:

WHEREAS, Application No. V-28l-77 by JOHN J. MULHERN under Sec. 30-6.6.5.4
of the Zoning Ordinance to permit house to remain 31.3' total side yards
(40 ' required), 3212 Dominy Court; 46-2((17))16, County of Fairfax, has been
properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board held on January 10, 1978; and

WHEREAS, the Board has made the fOllowing findings o,f fact:

1. That the Board has found that non-compliance of the house was the
result of an error in the location of the bUilding SUbsequent to the issuance
of a building permit. The deck was constructed subsequent to the issuance
of that building permit; and

WHEREAS, the Board has reached the following conclusions of law:

THAT the granting of this variance will not impair the intent and purpose
of the Zoning Ordinance; nor will it be detrimental to the use and enjoy
ent of other property in the immediate vicinity.

OW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structures
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance is not valid until a building permit is obtained for
the deck.

r. Barnes seconded the motion.

The motion passed 3 to Q. Mr. Smith abstained.

3:50 P.M.

ne C. Kelsey, the
oard of Zoning Appeal

ubmitted to the BZA on ~~/7jY
ubmitted to Bd. of Supervisors, Planning
ommission and other Depts. on ~,/C/97J'
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The Regular Meeting of the Board of Zoning Appeals
Was Held in the Board Room of the Massey BUilding
on January 18~ 1978. All members were present:
Daniel Smith, Chairman; William Durrer, Vice-Chairman;
George Barnes; John DIGiullan and John Yaremchuk.

The meeting opened with a prayer by Mr. Barnes. The meeting began at 10:10
A.M. with the scheduled case for
10:00 - BOWL AMERICA, INC. appl. under Sec. 30-7.2.10.7.12 of the Zoning Ord.
A.M. to permit bowling alley, approx. 400' from intersection of Burke Rd.

and Lake Braddock Road, 78-1«1)part of parcels 6 & 7, (3.8 acres).
Annandale Dlst •• 1-L, 3-321-77. (Deferred from 12/20/77 for full
Board, FULL HEARING).

Robert A. Lawrence, attorney for the applicant. submitted the required proof
of notice to property owners at ,the original hearing. The notices had
been in order and since this case was deferred to a specific time. date
and place. renotification was not necessary.

Mr. Smith inquired if Mr. Lawrence had provided the opposition with a copy
of a letter from him dated January 17. 1978 regarding this case.

Mr. Lawrence stated that he had not provided the opposition with a copy of
his letter. but that he would do so.

Mr. Durrer stated that he was not present when this case was called on Dec
ember 20. 1977 and since he knew that he would not be present. he requested
the Board to defer the case until he could be present. He stated that upon
his return to the area. he read in the newspaper that Mr. Lawrence. at that
meeting. had said that ~e should disqualify himself. He asked Mr. Lawrence
if that was true and if he still made that request.

Mr. Lawrence stated that that statement was true and he would request Mr.
Durrer to disqualify himself from the decision in this case because Mr.
Durrer's son-in-law lives near the property and is opposed to the application.
He stated that he ,knew that they have talked together.

Mr. Durrer stated that if he disqualified himself from every case that there
was that involves people that he knows Or is related to he would not be able
to participate in any case. He stated that he would refuse to disqualify him
self .

(SEE VERBATIM TRANSCRIPT FOR TESTIMONY MADE DURING HEARING)

Mr. DiGiulian made the following motion:
WHEREAS. Application S-321-77 by BOWL AMERICA. INC. under Sec. 30-7.2.10.7.12
of the Zoning Ordinance to permit bowling alley in industrial district
approx. 400' from intersection of Burke Road and Lake Braddock Road. 78-1«1))
part of Parcels 6 & 7. County of Fairfax. Virginia. has been properly filed
in accordance with all applicable reqUirements; and

WHEREAS. following prOper notice to the public and a public hearing by the
Board held on 12/20/77 and deferred to 1/18/77; and

WHEREAS. the Board has made the following findings of fact:
1. That the applicant is the contract purchaser of the SUbject property.
2. That the present zoning is I-L and I-P.
3. That the area of the lot is 4.9 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in C or I Districts as contained in Sec.
30-7.1.2 in the Zoning Ordinancej and
NOW. THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board. and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration. _l

3. This approval is granted for th9Puildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use. additional uses. or changes in the plans approved by
this Board (other than minor engineering details) whether or not these addi
tional uses or changes reqUire a Special Permit, shall require approval of thi
Board. It shall be the duty of the Permittee to apply to this Board for such
approval. Any changes (other than minor engineering details) without this
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BOWL AMERICA (continued)
Board's approval, shall constitute a violation of the conditions of this
Special Permit.

4. This granting does not constitute an -exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made avail
able to all departments of the County of Fairfax during the hours of operation
of the permitted use.

6. Landscaping and screening shall be required to the satisfaction of the
Director of Environmental Management.

7. The hours of operation shall be 9:00 A.M. to 1:00 A.M.
8. The number of parking spaces shall be 224.
9. The effects of all lighting shall be confined to the site.

10. There will be no free standing sign. The building sign will be limited
to an area of 120 square feet and will not protrude above the top of the
bUilding.

11. The applicant is to provide a stand of 30 evergreen trees 6'-8' in heigh
planted in a double row in the eastern side of the right-of-way of Burke Road
opposite Noblin Drive, sUbject to an easement being made available to them to
plant such trees.

12. The front of the bUilding shall have an architectural masonry facade
with a mansard roof.

Mr. Barnes seconded the motion.

070
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I

Mr. Durrer stated that he felt the citizens had made a good case in
to this application based on traffic and the narrow two-lane road.
the other Board members to vote against this motion to grant.

opposition
He urged

Mr. Smith stated that he felt a great concern is the railroad crossing in such
close proximity to this site. He also expressed concern about the hours of
operation and stated that if there was some way the hours of operation could b
cut down to daylight hours such as for any industrial operation without im
paring the stability or feasibility of this proposed project, he could support
the resolution. Keeping the facility open until 1:00 A.M. is not compatible
with the surrounding residential community. He also expressed concern about
the alcoholic beverages that were proposed to be served in this facility
with its close proximity to the residential neighborhood.

Mr. Yaremchuk expressed concern about the access to the site. He stated that
the C-D area has not been developed in this area yet because there is no
market for the uses. He stated that he felt this use is somewhat premature
and he, therefore, could not support the motion.

The motion failed by a vote of 3 to 2. Messrs. Smith, Durrer and Yaremchuk
voted No. Messrs. DiGiulian and Barnes voted Aye.

The application was, therefore, denied.

SPEAKERS IN SUPPORT
r. Leslie Goldberg, president of Bowl America.

SPEAKERS IN OPPOSITION AND MR. FOREMAN WHO EXPRESSED CONCERN.
1. AUbrey Moore, Supervisor, Annandale District.
2. Bob Foreman, Administrative Assistant to the Chairman of the Fairfax Count

Board of SuperVisors, expressed concern and stated that he was speaking
for Mr. Herrity who is not in opposition to this at the moment

3. Mrs. Kidd, 5119 Hartford Lane
4. Robert Taft, 5536 Crossrail Court, secretary of the Greenfield Homeowners

Association, read a statement on that association's behalf.
5. James Dooley, 5526 Hollins Lane
6. Mrs. Bowsman, 9528 Barndale Court.
7. Mrs. DuMell, 5550 Kendrick Lane.
8. Mrs. Pellettieri, representative from the Annandale District on the

Planning Commission.
Ms.Lu Wright, 5825 Crowfoot Street, member of the Planning Commission, but

speaking on her own behalf

I

I

I
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10:30 - KARMICHAEL CONSTRUCTION COMPANY appl. under Sec. 30-6.6.5.4 of the
A.M. Ord. to permit house to remain 22.5,5' fnom the rear property 11ne,

(25' required), 38-3{(40»lO, (10,756 sq·.·rt.), Vienna Oaks SUbd.,
Providence Dist., R-12.5, V-334-77.

(The hearing began at 1:40 P.M. -- 163' on Tape No.5)

Mr. Klein, President of the company, submitted the required proof of notice
to property owners. The notices were 1n order.

Mr. Klein read his letter of justification which stated:
"The house being constructed on lot 10 J Vienna Oaks J Sec. III, 1s one of
39 homes being built 1n the subdivision. All of the houses have a
garage with a 3 foot offsetln the front and a 1 foot offset in the
rear, save lot 10. which has the opposite offsets. This modification
was discussed two and one half years ago at the time of conception of
this sUbdivision. but was only depicted by a scaled drawing on the
grading plan with no dimensions shown. The application for the
building permit was requested and granted with this modification in
cluded. During the passing of time. the lack of notation on the
plans. and the lack of notice from the engineer. the contractor
constructed the house the same way as all of the others; identical
to the standard plan. It was only after the house was under roof
and a wall check was made that this error was discovered. This error
resulted in a 2.45 foot encroachment of the setback requirements for
the rear outside corner of the garage. I!

"Wi th the garage situated as is. it proves no hardship or detriment
to any of the surrounding properties. as there is no encroachment to
either side and the rear of the lot is wooded. The property directly
behind the lot in question, has recently been rezoned with one of the
provisions being to keep this wooded barrier between the two proper
ties."

I!The requested variance will create no unsafe conditions to either
neighboring properties or public facilities. Furthermore. it will
not impair the intent or purpose of the setback requirements. n

"If this requested variance is not granted, it would cause severe
financial hardship to the contractor. It would impair the aesthetic
quality of the home as well as the surrounding homes. I!

lsi Bernard Klein.·

(J..

() 7/

In answer to Mr. Durrer's question, Mr.
under roof and is basically framed in.
the weather while awaiting this Board's

Klein stated that the house is now
They are trying to protect it from
decision.

There was no one else to speak in favor and no one to speak in opposition.

Page 71. January 18. 1978
KARMICHAEL RESOLUTION

Bd. of Zoning Appeals
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Mr. Durrer made the following motion:

WHEREAS. Application V-334-77 by KARMICHAEL CONSTRUCTION COMPANY under Sec.
30-6.6 of the Zoning Ordinance to permit a house to remain 22.55' from
the rear property line (25' required), Lot 10. Vienna Oaks Subd .• 38-3
«(40))10, County of Fairfax. Virginia, has been properly filed in accordance
with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on January 18. 1978; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. Tha~he present zoning is R-12.5.
3. That the area of the lot is 10.756 sq. ft.
4. That non-compliance was the result of an error in the location of the

building subsequent to the issuance of a building permit.

AND, WHEREAS. the Board has reached the following conclusions of law:
1. That the granting of this variance will not impair the intent and pur

pose of the Zoning Ordtnance. nor will it be detrimental to the use
and enjoyment of othe~roperty in the immediate Vicinity.
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ARMICHAEL CONSTRUCTION COMPANY (continued)

2. That the granting of this variance will not create an unsafe con
dition with respect to both other properties and pUblic streets and
that to force complinace with setback requirements would cause
unreasonable hardship upon the owner.

OW, THEREFORE. BE IT RESOLVED, that the sUbject application is granted with
the following limitations:

1. This approval 1s granted for the location and the specific structure
indicated in the plats included with this application only, and 1s not
tran~rable to other land or to other structures on the same land.

Barnes seconded the motion.

e motion passed unanimously with all members present and voting.

--------------~----~--------------------------------------------------------

age 72, January 18. 1978. Scheduled case for
10:45 - NATIONAL AMUSEMENTS. INC. appl. under Sec. 30-7.2.10.6.10 of the

.M. Zoning Ordinance to permit changes to existing open air theatre,
7940 Richmond Hwy., 101-2«6))A, (12.282 ac.), Lee Dist., C-O,
3-335-77.

s. Minerva Andrews, attorney for the applicant, submitted the required proof
f notice to property owners. The notices were in order.

e staff report stated:
"This is an existing non-conforming drive-in theatre location on the
west side of Route 1 opposite its intersection Wi~h Sherwood Hall Lane.
The address being 7940 Richmond Highway. Thisi~equest to modernize an
old existing non-conforming drive-in theatre. The traffic impact
should be reduced because they are reducing the vehicle occupancy load
by converting from a single drive-in theatre to a twin drive-in theatre
and they will be operating during staggered opening hours. There will
be no additional land area added just a general rearrangement and
modernization. "

"The Master Plan states "On the west side of Route I, Oak Grove and Mt.
Vernon Trailer Parks and the drive-in theatre site are recommended for
a well buffered RMHP mobile home park, well screened from Route 1 and
Ladson Lane. A well-planned interior street pattern is required with
no more than one access each to Route 1 and Ladson Lane. 1I

s'. Andrews stat~d· that The expected hours of operation are Sunday through
ursday, 7:30 P.M. to 12 A.M. and on Friday and Saturdays, 7:00 P.M. to

:00 P.M. The total motor vehicle occupancy load will be 982; 630 for
creen I and 353 for Screen II. The total number of employees and attendants
ill be 10.

he stated that National Amusements, Inc. owns and operates over 150 theatres
hroughout the northeast section of the United States and has been in business
or 35 years. The new screen will be oversized as to prevent any leakage
f light from the projection ray along the perimeter of the movie screen.
e new screen will be located at the top of an existing 10' to 12' embankment,

hich with the existing screen fence circumventing the drive-in theatre,
ill prevent any disturbance from headlight penetration into adjacent resi
ential zoned area. A new projection room will be added to the northwest
orner of the existing bUilding, and shall be constructed:of the same material
s the existing structure, which consists of painted concrete masonry units
earing walls with 12" deep wood fascia at edge of roof overhangs.

r. Feldman, a representative from National Amusements, Inc., explained the
resent operation.

here was no one else to speak in favor and no one to speak 1n opposition
o the application.

I

I

I

I

I
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WHEREAS. Application 8-335-77 by NATIONAL AMUSEMENTS, INC. Under Sec.
30-7.2.10.6.10 of the Zoning Ordinance to permit changes to existing open
air theatre, 7940 Richmond Hwy., lOl-2((6))A. County of Fairax. Virginia,
has been properly filed in accordance with all applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the
Board held on January 18, 1978; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property 1s the applicant.
2. That the present zoning is C-G.
3. That the area of the lot is 12.282 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in C or I Districts as contained in
Section 30-7.1.2 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, chances in use. additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit. shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Board's approval. shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the satis
faction of theDirector of Environmental Management.

7. The hours of operation shall be from Sunday through Thursday, 7:30 P.M.
to 12:00 A.M. and on Fridays and Saturday from 7:00 P.M. to 1:00 A.M.

8. The number of vehicle spaces shall be 982.

Mr. Yaremchuk seconded the motion.

The motion passed unanimously.

Page 73, January 18. 1978. Scheduled case for
11:00 - KENNARD UNDERWOOD. JR. appl. under Sec. 30-6.6 of the Ord. to permit
A.M. erection of addition 17.5' from rear property line (25' required),

9310 St. Marks Place. 58-2«9))46, (22,498 sq.ft.). Mantua Hills
SUbd., Providence Dist .• RE-O.5. V-337-77.

(The hearing began at 2:20 P.M.)

Mr. Underwood presented the proof of notice to property owners. The notices
were in order.

Mr. Underwood stated that in 1971. the Board granted a similar variance, but
due to the fact that he was unable to obtain flmancing, the addition was
not constructed. They are now ready to go forward. The construction will
be compatible with the rest of the house.
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Page 74, January 18, 1978
UNDERWOOD (continued)

Mr. Underwood's justification for the need for this variance was the unusually
shallow pie-shape of the lot and the placement of the existing building.

D7'f
There was no one else to speak in favor and no one to speak in oppost1on.

Page 74, January 18, 1978
RES 0 L UTI 0 N

Mr. Durrer made the following motion:

Bd. of Zoning Appeals I
WHEREAS. Application V-337-77 by KENNARD UNDERWOOD, JR. under Sec. 30-6.6 of
the Fairfax County Zoning Ordinance to permit erection of addition 17.5'
from rear property line (25' required), 9310 St. Marks Place, 58-2«9))46,
County of Fairfax, Virginia, has been properly filed in accordance with all
applicable requirements; and

WHEREAS, following proper notice to the publiC and a pUblic hearing by the
Board held on January 18, 1978; and

c.
WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is RE-O.5.
3. That the area of the lot 1s 22,498 sq. ft.
4. That the applicant's property is exceptionally irregular in shape;

i.e. pie shape.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and/or buildings involved.

AND. NOW, THEREFORE, BE IT RESOLVED, that the sUbject apptbation is GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
as started or unless renewed by action of this Board prior td expiration.

Mr. DiGiulian seconded the motion.

The motion passed unanimously with all members present and voting.

Page 74, January 18, 1978, Scheduled for
11:15 - RBA ASSOCIATES, A LIMITED PARTNERSHIP appl. under Sec. 30-7.2.10.7.12
A.M. of the Ord. to permit bowling facility located at the end of

Michael Faraday Court, 18-3«5»)8, (3.0871 acres), Centreville D1st.,
1 I-L, 3-338-77.

Mr. Robert Lawrence, attorney for theapplicant, submitted the required proof
of notice to property owners. The notices were in order.

I

I

I

Mr. Lawrence stated that this property is location in the industr.kl complex
of Reston, which is immediately off Sunset Hills Road. There are two roads
on either side of the cul-de-sac. Two of the industrial lots are not being
used at this time and the other lot contains the Reston Racquet Club.
The size of the proposed structure is 158' by 187' with a height of 14'
in the front and up to 24' at its peak. The traffic generation will not
be at the peak rush hour times. The height of th~roposed lights for the
parking lot are 15 feet. If the lights were higher, this number of standards
would not be needed, but the light would carry further. There are 32
alleys proposed for this facility with an option for 6 additional.

The Board discussed the master plan for the area to the back of the property
which is now zoned RE-2. Mr. Smith stated that that property had been in
the plan for industrial.

Mr. Lawrence stated that the land on the other side of I
is planned for residential, five to ten units per acre. .
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The report from the Comprehensive Plans Branch stated that the sUbject
property is located in the UP5Sector of the Upper Potomac Planning Area
of Area III. The plan calls for industrial use on land already zoned
I-L. The Area III Plan has no specific language, but the adjacent uses.
especially the Racquet ClUb, make this a highly compatible use with
surrounding planned and existing development. To the west and east of the
SUbject property 1s vacant land planned for industrial use and directly
south 1s the Reston Racquet Club. Other uses 1n the area include plumbing
supplies and the U. S. Post Office.

The report further suggested that because of this application's proximity to
the Racquet Club, it provides an excellent location for this type of
recreational facility and is in conformance with the Reston new Town concept,
including the provision of varied and accessible active recreation.

The Office of Preliminary Engineering stated that the Zoning Administrator's
office has in the past, determined that the parking requirement for a
bowling alley is five spaces per lane. The plat indicated that there will
be 180 spaces. The applicant -gave 32 as the number of alleys that they
would start with initially. Therefore, the plat reflected ample parking
for the use.

Mr. Lawrence stated that the building would be constructed of pebbled cement
finish over a steel structure.

The Board was in receipt of a letter from Joanne Brownsword, president
of the Reston Community Association, stating that they have no objection
to the issuance of a special use permit for a bowling alley and lOok forward
to the development of a sports complex along Sunset Hills Road.

There was no one else to speak in favor and no one to speak in opposition.

I :.J
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Mr. DiGiulian made the following motion:

WHEREAS, Application S-338-77 by REA ASSOCIATES. A LTD. PARTNERSHIP, under
Section 30-7.2.10.7.12 of the Zoning Ordinance to permit bowling facility
on property located at end of Michael Faraday Court. 18-3«(5))8. County
of Fairfax. Virginia, has been properly filed in accordance with all
applicable requirements j and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on January 18. 1978; and

WHEREAS. the Board has made the follOWing findings of fact:
1. That the applicant is the contract purchaser,of the land.
2. That the present zoning is I-L.
3. That the area of the lot is 3.0871 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the follOWing conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in C or I Districts as contained in
Section 30-7.1.2 of the Zoning Ordinance; and

NOW, THEREFORE. BE IT RESOLVED. tha~he SUbject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind. changes in use. additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit. shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.
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REA ASSOCIATES (continued)

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT':
VALID UNTIL A NON RESIDENTIAL USE RRMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be proyided to the satis
faction of the Director of Environmental Management.

7. The hours of operation shall be 24 hours per day, 7 days a week.
8. The minimum number of parking spaces shall be 180.

Mr. Yaremchuk seconded the motion.

The motion passed unanimously with all members present and voting.

------------------------------------------------------------------------------
Page 76, January 18, 1978, Scheduled case for
11:30 - ANDREW J. SMITH appl. under Sec. 30-6.6 of the Ord. to permit sUbd.
A.M. with three lots having less lot width than required by Ord., (parcel

B-20 feet, Lot AI, 10 feet and Lot A2, 10 feet), 9034 Leesburg
Pike, 19-4«1»24 and 24A, (5.0006 ac.), Dranesville Dist., RE-1,
V-339-77.

(The hearing began at 2:35 P.M.)

Mr. Charles Runyon,engineer for this project, submitted the required proof
of notice to property owners. The notices were in order.

Mr. Runyon stated that this property is long and narrow and in order to have
reasonable development of the property a variance is necessary. Parcel
8 is already subdivided under an earlier provision of the subdivision ordi
nance and there is a house under construction on that parcel. That house is
shown on the pictures in the file, Mr. Runyon stated. The lots that are
eing created with this subdivision are large enough to meet the lot area

requirements of the ordinance.

Mr. Durrer called Mr. Runyon1s attention to the comments of Preliminary
ngineering which stated:

"On November 8, 1976 the County Executive granted a deferment of service
drive and construction and dedication along the frontage of the subject
property on Route 7.

Parcel Bexists as a lot of record. Parcel ITA n (Par. A-I, A-2, & A-3)
is the principle subject of this variance request. Because of this
present proposal to further subdivide Parcel "Au, this office has
determined that the service drive waiver must be renegotiated and re
approved prior to the approval of ths subdivision. In consonance with
this decision it has been determined that the dedication for the
future service drive be made at this time with the proposed subdivision.
Therefore. it is strongly suggested that the owner dedicate to 65' from the
eXisting edge of pavement of Route 7 for the full frontage of the property.
for the future construction of service drive.

Furthermore, before the proposed subdivision may be approved by this
office the County Executive must approve an additional waiver to the
County Code to allow these lots of less than 80,000 sq. ft. each to
be created without the requirement to provide public water. II

r. Yaremchuk inquired if this would not be required anyway under subdivision
ontrol.

covington stated that it would be and perhaps they are just reminding
applicant.

ere was no one else to speak in favor of the application and no one to
peak in opposition to the application.

I

I

I

I

I



WHEREAS, Application V-339-77 by ANDREW J. SMITH under Sec. 30-6.6 of the
Zoning Ordinance to permit subdivision with three lots having less lot
width than required by the Ordinance (Parcel B, 20' J Lot A-I, 10 feet,
Lot A-2, 10 feet), 9034 Leesburg Pike, 19-4((1))24 & 24A, County of Fairfax,
Virginia, has been properly filed in accordance with all applicable require
mentsj and

I
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Mr. Durrer made the following motion:

Bd. of Zoning Appeals

, I

077

I

I

WHEREAS, following proper notice to the public and a public hearing by the
Board held on January 18. 1978; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-I.
3. That the area of the lot is 5.0006 acres.
4. That the applicant's property is exceptionally narrow; and

WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land involved.
NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED
with the following limitations:

1. This approval is granted for the location indicated in the plats in
cluded with this application only, and is not transferable to other land.

2. This variance shall expire one year from this date unless this
subdivision has been recorded among the land records of Fairfax County.

Mr. Barnes seconded the motion.

The motion passed 4 to O. Mr. Smith abstained. He stated that he was not
convinced that there is a hardship in this case.

In answer to Mr. Smith's question on whether a variance is required for
parcel B, Mr. Covington stated that the applicant is reducing the frontage
by subdividing that lot and using part of that lot for the other two
lots. He has reduced the minimum required lot width on that lot.

Mr. Runyon stated that a building permit was obtained before the subdiviaion
ever took place.

Page 77, January 18, 1978, Scheduled case for
11:45 - ARTHUR SYMONS appl. under Sec. 30-6.6 of the Ord.to permit subdi-
A.M. vision 'with ·two lots having less lot width than required by the

ordinance, 500 Utterback Store Road, 7-1((1»9 & 3, (6.1286 ac.),
Symon SUbd., Dranesville Dist., RE-2, V-340-77.

(The hearing began at 2:47 P.M.)

Jo Ann Crichton, agent for the owners,submitted the required proof of
notice to property owners. The notices were in order.

There was no one to speak in opposition to this request and no one else
to speak in favor.I
Ms. Crichton stated that the
to make two buildahle lots.
2 feet less than required by

owner would like to subdivide
Each of the two proposed lots
the zoning ordinance.

the$e lots
would have

I

Mr. Barnes stated that this seems to be a very minimum variance request.
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Mr. DiGiulian made the following motion:

WHEREAS, Application V-340-77 by ARTHUR SYMONS under Sec. 30-6.6 of the
Zoning Ordinance to permit,subdivislon with two lots having less lot width
than required, 500 Utterback Store Road, 7-1«1))9 & 3, county of Fairfax,
has been properly filed in accordance with all applicable requirements;and

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board held on January 18. 1978; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property 1s the applicant.
2. That the present zoning 1s RE-2.
3. That the area of the lot 1s 6.1286 acres.
4. That the applicant's property is exceptionally narrow; and

WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board tha~hYSiCal conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable Use of the land involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
wi th the following 'limitat ions:

1. This approval is granted for the location indicated in the plats
included with this application only, and is not transferable to other
land.

2. This variance shall expire one year from this date unless this
sUbdivision has been recorded among the land records of Fairfax County.

Mr. Yaremchuk seconded the motion.

The motion passed unanimously with all members present and voting.

78, January 18, 1978, Scheduled case for
- THOMAS HANTON appl. under Sec. 30-6.6 of the Ord. to permit addition

7.0' from north property line (12' required), 2523 Drexel Street,
49-1«9»)(G)18, (11,022 sq. ft.), Dunn Loring Woods Subd.,
Providence Dist., R-12.5, V-341-77.

(The hearing began at 2:50 P.M.) Mr. Hanton submitted the required proof of
notice to property owners of this hearing. The notices were in order.
Mr. Hanton stated that he would at this time submit letters from each of
the property owners notified indicating their approval of this request.

Mr. Hanton stated that the purpose of the variance request 1s to allow
the construction of an enclosed storage space and screened porch behind
the planned new carport. The enclosed portion which requtres a variance
will be in line with the edge of the proposed new carport and therefore allow
a uniform roof line for the combination of the carport and proposed
addition. The edge of the carport and addition will remain seven feet off
the property line. Construction to the rear of the lot is restricted
because of the large gnade change which extends to the rear of th~ot.
Construction on the south side of the lot is restricted due to the place
ment of the existing structure. This size carport is necessary because
of the entrance that goes into the house which takes up several feet.

Mr. Covington stated that the applicant could enclose a 4 foot area to the
back of the carport by right without the need for a variance.

There was no one else to speak in favor of the application and no one to
speak in opposition.

I

I

I

I

I
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RES 0 L UTI 0 N

r. Durrer made the following motion:

HEREAS, Application V-341-77 by THOMAS HANTON under Section 30-6.6 of the
rdlnance to permit addition 7.0' from the north property line (12' required),

2523 Drexel Street. 49-1«9))(G)lB. County of Fairfax, has been properly
filed 1n accordance with all applicable requirements; and

HERE AS , following proper notice to the pUblic and a pUblic hearing by the
oard held on January 18. 1978; and

ERE~SJ the Board has made the following findings of fact:
1. That the owner of the property 1s the applicant.
2. That the present zoning 1s R-12.5.
3. That the area of th~ot is 11,022 sq. ft.
4. That the applicant'g property has topographic problems and an unusual

location in the location of the existing bUilding on the property; and

EREAS~ the Boand has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
hich under a strict interpretation of the Zoning Ordinance would result

in practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and/or bUildings involved.

OW~ THEREFORE~ BE IT RESOLVED~ that the subject application is GRANTED
ith the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats ineluded with this application only~ and is not
transferable to other land.

2. This variance shall expire one year from this date unless this sub
division has been recorded among the land records of Fairfax County.

Mr. Barnes seconded the motion.

The motion passed 4 to O. Mr. Smith abstained.

79, January 18, 1978, Scheduled case for
- T. M. BAKER COMPANY~ INC. appl. under Sec. 30-6.6 of the Ord. to

permit construction of house 7.7' from rear property line (25 1

required), 6721 LaSalle Avenue, Hunting Ridge SUbd., 30-3((2»160,
(3~875 sq. ft.), Dranesville Dist., R-12.5~ V-34l-77.

(Began at 3:03 P.M.)

Mr. Baker submitted the required proof of notice to property owners. The
otices were in order.

r. Baker stated that this is an exceptionally small lot. At one time it
ad 1001 lot width, but at some time there was a sizeable piece taken off
ith the dedication of the Dulles Access Road. This request is to build
ithin 7.7' on one corner of the rear property line in order to build a more
ormal house on the lot and something more conventional in terms of sales

value. He stated that he did not own the property when the access road
as developed. There was approximately 1300 sq. ft. taken off the back

of the lot. The property is an odd shape. The proposed house is 26' x 26'.
e stated that he had owned the property for seven months.

r. Smith stated that he felt the variance request 1s reasonable because
he did nQt see how the house could be constructed any smaller than this
one proposed.

r. Yaremchuk stated that he would prefer to see the applicant move the house
y closer to the property line in front because of th~oise from the Dulles

Access Road when it is constructed.

r. Smith stated that he was sure that the Dulles Access Road will be at
least 25' from the house.

r. Donald Loranger, 1643 LaSalle Avenue, McLean, spoke in opposition of
the request on behalf of himself, Mr. and Mrs. Manchehr Emami, 1633 LaSalle
Avenue and Mr. Vaughn, neighbor in the back of of his property. He
object to the style house that the applicant might place on this lot and
the compatibUity with the rest of the houses in the neighborhood.
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Pg. 80, January 18, 1978

Smith read two letters into the record in opposition to this variance.
ne letter was from Mrs. Emami, 1633 LaSalle Street and William H. Morris.

1650 LaSalle Street.

r. Baker stated that Dulles Access Road took 3200 sq. ft. from the property
leaving 3800 sq. ft ..

r. Yaremchuk stated that he was sure that damages were paid to the owner
for this loss of p~operty. One of the objectors has stated that the
applicant owns four lots at this location and he could take the four lots
and put three houses on them and not need a variance .

. Smith stated that this is a lot of record and the applicant 1s entitled
o build on it. if he chooses.

r. Yaremchuk stated that he did not agree. The apPlicant doesn't meet the
inimum lot width reqUirements for R-12.5 zoning.

I

I
Mr. Covington stated that the applicant could get a building permit to build
a house that would be 12 feet at one end and 20 feet at the other.

Mr. Baker stated that there is no question about the builQtllity of the lot.
It is a buildable lot within the current zoning regUlations. He stated that
to build four houses on the four lots is the only way that makes economic
sense. He stated that he paid $15,000 for each of the lots,even though he
knew that he would have to go to the BZA and request a variance. In
answer to Mr. Durrer's question. he stated that the houses would have drive

ays for two parking spaces on each site.

Mr. Vaugh, 1552 LaSalle. spoke in opposition to the request because he felt
this construction would cause an adverse environmental and economic impact
on his property.

Mr. Baker made no further comments.

I
Bd. of Zoning Appeals

r. DiGiulian made the following motion:

RES 0 L UTI 0 N
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EREAS, ApPlication V-342-77 by T. M. BAKER COMPANY. INC. under Sec. 30-6.6
of the Ordinance to permit construction of house 7.7' from rear property line,
6721 LaSalle Avenue, 30-3«2)160. County of Fairfax, Virginia, has been
roperly filed in accordance with all applicable requirements; and

EREAS, following proper notice to the public and a public hearing by the
oard held on January 18, 1978; and

HEREAS, the Boar~as made the following findings of fact:
1. That the ow;r~r of the property 1s the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 3.875 sq. ft.
4. That the applicant's property is exceptionally shallow because of

highway taking.

ND. WHEREAS. the Board has reached the following COnclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

hich under a strict interpretation of the Zoning Ordinance would result in
ractical difficulty or unnecessary hardship that WOuld deprive the user
f the reasonable use of the land inVolved.

OW. THEREFORE, BE IT RESOLVED. that the subject application is GRANTED with
he following limitations:
1. This approval is granted for the location and the specific structures

ndicated in the plats included with this application only. and is not
ransferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construct1on
as started or unless renewed by action of this Board prior to expiration.

I
r. Yaremchuk seconded the motion. The motion passed unanimously.

I
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Page 81, January 18, 1978

DEFERRED CASE Scheduled for 1:30 P.M. - RICHARD J. POLSON. V-295-77. CDef.
from 12/6/77 for additional info. and decision only.)

I
The Board was in receipt of correspondence from the building inspections
department stating that in order for the applicant to comply with the
requirements of the Building Inspections Office that it would be necessary
for him to submit either certification from a certified engineer or detailed
plans for approval of their office.

Th~ Board again deferred this case until February 22, 1978 for this additional
information.

I
II

AFTER AGENDA -ITEMS - Page 81, January 18, 1978 - MILEAGE REIMBURSEMENT
REQUEST.
Mr. Durrer moved that the staff check into whether or not there 1s any

oney in the budget for mileage for Board members to use their own cars
for viewing of properties under application before this Board.

Mr. Barnes seconded his motion and the motion passed unanimously.

II

AFTER AGENDA ITEM - Page 81. January 18, 1978 - STAFF REPORT CRITERIA

I

The Board members discussed at length the items that they would like to see
in the staff report. It was agreed that they did want full staff reports
on all applications that would possibly cause impact to the neighborhood
in which those applications were located. However. it was not agreed by
all members that they wanted a staff recommendation for several reasons.
Mr. DiGiulian felt that it was not necessary and if the staff gave factual
information regarding all aspects of the case, traffic; roads. whether
it was a solid residential area or transitional area. and what the plan
is for the area, that the Board would know what the staff is recommending
without an actual recommendation. Mr. Smith stated that the reason he
did not want a staff report is because of the legal ramifications in case
the Board did not go along with the staff recommendation. Mr. Yaremchuk
stated that a recommendation would not bother him. that he would vote
according to how he felt about that particular application in that particular
area according to the fact that were before the Board. Mr. Durrer stated
that he felt it would be helpful if the staff makes a complete and inde
pendent study of the area and the property in question and goes to the site
to know what is actually there. Mr. Barnes stated that he could see both
sides of the problem, but that he would vote the ,way he saw it after hearing
all sides of the matter.

again discussed this subject and deferred it until a later

AGENDA ITEM - Page 81, January 18, 1978 - NIGHT MEETINGS

APPROVED'-----,.O"'A"'TVE- _
ubmitted to BZA _

II
AFTER AGENDA ITEM - Page 81, January 18, 1978 -

. Yaremchuk moved, Mr. DiGiulian seconded and
that there be 5 zon ng section
II
y'~tMJ~~~~~~o ZA

Mr. COVington agreed to give the Board a complete staff report on all land
use cases and any variance cases which would cause an impact to the neighbor

ood. He stated that most of the time he could give the Board information
concerning the plan for the area. but for some cases, he would also request
input from the Office of Comprehensive Planning.

It was the Board's concensus that it is up to the staff to contact the proper
epartments so as to get all the proper information for the particular

application. and that the Board does expect to get a comprehensive report
from all parties involved on controversal land use cases.

I

I
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The Regular Meeting of the Board of Zoning Appeals Was
Held on January 31, 1978, Tuesday. All members were
present: Daniel Smith, Chairman; William Durrer, Vlce
Chairman; George Barnes; John DIGiullan; and John
Yaremchuk.

The meeting began at 10:15 A.M. with a prayer by Mr. Barnes.

Scheduled case for
10:00 - COUCH & COUCH, 8-329-77 and V-330-77.

The Chairman called the case. The Ed Garvey. agent for the applicant, sub
mitted proof of notice to property owners. The Chairman ruled that the
notices were not in order because he said that the letter was not specific
enough as to the details of the reason for the hearings on these two cases.

The Board deferred the case until February 22, 1978, for proper notices.

II

- Advertised case of CHARLES BERMAN (AMENDED TO WINDSOR DEVELOPMENT
CORPORATION) appl. under Sec. 30-6.6.5.4 of the Ord. to permit
house to be completed 29' from front property line (30' required).
8900 Marianna Court, 78-4((8))229. (10.986 sq.ft.). Burke Station
--------- Square SUbd .• Springfield Dist .• R-12.5 Cluster. V-343-77.

Mr. John T. Monaghan with the engineering firm of Dewberry. Nealon & Davis.
8411 Arlington Blvd., submitted the required proof of notice to property
owners. The notices were in order.

Mr. Monaghan stated that when his firm computed the stake-out for the. house
on Lot 229, Burke Station Square. Section 2-8. the three foot overhang of
the second story was not taken into consideration causing the encroachment
------- over the front bUilding restriction line by slightly less than one
------- foot (0.98). He stated that he had staked several of these type
houses before and after this one. correctly. Therefore. the mistake was
due to an oversight and should not happen again.

I

I

There was no one else to speak in favor and no one to speak in opposition.

Page 82
WINDSOR DEVELOPMENT CORP. RES 0 L UTI 0 N

Bd. of Zoning Appeals I
Mr. DiGiulian made the following motion to grant the above-captioned
application.

WHEREAS. Application V-343-77 by WINDSOR DEVELOPMENT CORPORATION under Sec.
30-6.6.5.4 of the Zoning Ordinance to permit house to be completed 29' from
front property line (30' required), 8900 Marianna Court, 78-4((8))229.
County of Fairfax. Virginia. has been properly filed in accordance with
all applicable reqUirements; and

WHEREAS. following proper notice to the pUblic, and a public hearing that
was held by the Board on January 31, 1978; and

WHEREAS, the Board has made the following findings of fact:

THAT non-compliance was the result of an error in the location of the
building subsequent to the issuance of a building permit; and

WHEREAS, the Board has reached the following conclusions of law:

THAT the granting of this variance will not impair the intent and purpose
of the Zoning Ordinance. nor will it be detrimental to the use and enjoyment
of other property in the immediate Vicinity.

THAT the granting of this variance will not create an unsafe condition
with respect to both other properties and pUblic streets and that to force
compliance with setback requirements would cause unreasonable hardship upon
the owner.

NOW. THEREFORE. BE IT RESOLVED, that the Subject application is GRANTED for
the location and the specific structure indicated in theplats included with
this application only, and is not transferable to other land or to other
structures on the same land.
Mr. Yaremchuk seconded the motion and the motion passed unanimously.

I

I
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Page 83, January 31, 1978

Scheduled case for
10:40 - SHELL OIL COMPANY appl. under Sec. 30-6.6 of the Ord. to permit two
A.M. canopies to be located 13' and II' from front property lines (22'

required). and to permit building to remain 64' and 71' from front
property lines (75' required). and to permit pumps 23' and 21' from
front property lines on property located at 6660 Arlington Blvd.,
50-4«1))25, (0.5499 acres), Providence District, C-N. V-333-77.
(To be heard 1n conjunction with Special Exception permit to be
heard by the Board of Supervisors on January 23. 1978.)

(The hearing began at 10:40 A.M.)

Mr. William Hansbarger, attorney for the applicant with offices at 10523
Main Street, Fairfax, submitted the required proof of notice to property
owners which were in order.

Mr. Hansbarger stated that the Special Exception for this use was heard
by the Board of Supervisors and approved on January 23, 1978. The staff
report indicated the same. He asked that the application be amended to in
clude the name of Mr. Robert J. McCandlish, Jr .• Administrator, of the proper
There was a letter in the file dated January 25, 1978 from Mr. Robert
J. McCandlish, Jr. in response to an inquiry from the staff regarding the
record owner of the property. Mr. McCandlish explained in his letter that
OllieW. Tinner resigned as Executor of the subject property and he was
appointed in his place as Administrator by the Circuit Court on September
23, 1960. The County tax bills have been sent to Shell Oil Co. which
has always paid the same. The land should be assessed to him as Adminis
trator, with the will annexed, and the tax bills sent to the Shell 0il
Company for payment.
The Board so amended the applicatbn to include Mr. McCandlish, Adm.
Mr. Smith stated that Shell Oil Company has been before the Board many
times previously for additions to the subject building. Therefore.
variances have been granted to allow the building at its present location.
He. therefore. questioned the need for the building variance request.

Mr. Hansbarger explained that the two canopies are to go over the existing
pump islands. The pump islands will be shifted over a few feet. but
will not go any closer to the property line than they already are.

Mr. Smith stated that the Board would take action on all the requests since
the Zoning Administrator has ruled that it is needed in all of these
instances even though the building has been there for thirty years.

Mr. Hansbarger stated in answer to Mr. Smith's question that the style
of the canopies will tre compatible with the burtling. The overall height
will be 16' 4". The number of pumps will not be increased and neither will
the pump islands. This is still a full service station.

Mr. Hans~arger stated for the record that there has been no backup of
traffic from this use on Arlington Blvd. or Annandale Road.

There was no one else to speak in favor and no one to speak in opposition.

Page 83
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Mr. Durrer made the following motion to grant:

WHEREAS, Application V-333-77 by ROBERT J. McCANDLISH, JR. ADMINISTRATOR,
and SHELL OIL COMPANY under Sec. 30-6.6 of the Zoning Ordinance to permit two
canopies to be located 13' and 11' from front property lines (22' required)
and to permit building to remain 64' and 71' from front property lines (75'
required) and to permit pumps 23' and 21' from front property lines.
property located at 6660 Arlington Blvd .• 50-4«1))25, County of Fairfax,
has been properly filed in accordance with all applicable requirementsj and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on January 31. 1978j and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is Robert J. McCandlish, Jr., Adm.
2. That the present zoning is C-N.
3. That the area of the~ot is 0.5499 acres.
4. That the Board finds that the applicant's property has an unusual

condition in the location of the eXisting building on the property; and



Page 84, January 31, 1978, McCANDLISH (continued) and SHELL (continued)

WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only,and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed unanimously. AND GRANTED
(ALSO SEE SPECIAL EXCEPTION FILE HEARQ/BY BOARD OF SUPERVISORS 1/23/78)

Page 84, January 3l, 1978
Scheduled case for
10:50 - KEYSTONE FINANCIAL & SERVICE CORP. appl. under Sec. 30-6.6 of the
A.M. Ord. to permit tennis courts 12 1 from front property line (3D'

required), 2015 Hunter Mill Road, 27-4((1))pt. of parcel 7,
(5.92173 ac.), Cedar Run SUbd., Centreville District, RE-2
Cluster, V-345-77.

10:50 - KEYSTONE FINANCIAL & SERVICE CORP. appl. under Sec. 30-7.2.6.1.1 of
A.M. the Ord. to permit two tennis courts for Cedar Run Subd., 2015 Hunter

Mill Road, 27-4((1»)pt. of parcel 7, (5.92173 ac.), Cedar Run SUbd.,
Centreville Dist., RE-2 Cluster, S-346-77.

(Hearing began at 11:00 A.M.)

Mr. Ronald Fayette, 12303 Delevan Drive, Herndon, represented the applicant
before the Board. He submitted the required proof of notice to property
owners which were in order.

Mr. Fayette stated that this corporation is both a service corporation and
the developer of this property. They plan to erect these two tennis
courts for the sole use of the residents of this subdivision. The land
will be under the ownership and control of the homeowners. There are no
lights proposed for these courts. There will be a total of 37 dwelling
units eventually in this subdivision. The maximum- distance from the
furtherest structure would be about 1700 feet. They have provided no
parking spaces because of the close proximity of the homes to the courts
and because of the terrain of the property. The terrain is such that to
add parking spaces would be almost impossible;and~b impractical.
The space there is very limited. On the right, it is impossible to put
parking spaces because of the slopes and the close proximity to the lot
lines. The only possibility at all is on the left hand side and there are
already existing sewer lines there and also that is very close to the flood
plain area. This would also cause the destruction of some trees.

Mr. Smith stated that two parking spaces should be provided.

Mr. DiGiulian stated that the office of Preliminary Engineering has commented
on the site distance. He asked the type of fence that is proposed to be
used.

Mr. Fayette stated that it would be the normal wire fence that is usually
put around tennis courts.

Mr. D1Giulian stated that it would then be an open fence and site distance
would be no problem in his opinion.

Mr. Yaremchuk asked how these courts could cause a site distance problem
or impair the site distance. He stated that he was concerned about that.

Mr. Smith stated that it would be possible that the applicants might place
a canvas on the end which would cut down the wind and might also impair
the site distance.

I

I

I

I

I
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Page 85. January 31, 1978
(KEYSTONE (continued)

Mr. Yaremchuk stated that he would like to know for sure if there is a sight
distance problem. He stated that he felt this type potential problem
should be checked out in the field by the staff.
There was no one else to speak 1n favor and no one to speak in opposition.

Ed. of Zoning Appeals
RES 0 L UTI 0 N
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January 31, 1978I
Mr. DiGlulian made the following motion:

I
WHEREAS, Application V-345-77 by KEYSTONE FINANCIAL & SERVICE CORP. under
Section 30-6.6 of the Ordinance to permit tennis courts 12' from front
property line (3D' required), 2015 Hunter Mill Road, 27-4«1»pt of parcel 7.
(5.92l73 ac.)~ Cedar Run Subd .• County .of Fairfax. has been properly filed
in accordance with all applicable requirements; and

WHEREAS. following proper notice to the pUblic and a public hearing by the
Board held on January 31. 1978; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-2 Cluster.
3. That the area of the lot is 5.92173 acres.
4. That the applicant's property is exceptionally irregUlar in shape

and has exceptional topographic problems; and

WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land involved.

I

NOW. THEREFORE. BE IT RESOLVED. that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only. and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Yaremchuk seconded the motion.

The motion passed unanimously.

II
SPECIAL USE RES 0 L UTI 0 N

Mr. DiGiulian made the following motion:

WHEREAS. Application No. S-346-77 by KEYSTONE FINANCIAL & SERVICE CORP.
under Sec. 30-7.2.6.1.1 of the Zoning Ordinance to permit two tennis
courts for Cedar Run SUbd .• 2015 Hunter Mill Road. 27-4((1))part of parce~

7~ county of Fairfax. Virginia. has been properly filed in accordance
with all applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the
Board held on January 31. 1978; and

I
WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. That the present zoning is RE-2 Cluster.
3. That the area of the lot is 5.92173 acres.
4. That compliance with the Site Plan Ordinance is required.

I

AND~ WHEREAS. the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Sec.
30-7.1.1 of the Zoning Ordinance;

NOW. THEREFORE. BE IT RESOLVED. that the subject application is GRANTED
with the following limitations:



Page 86, January 31, 1978!- CEDAR RUN SU8D.
KEYSTONE (continued)

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated
in the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date
of expiration.

3. This approval is granted for the buidings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS
NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A ~opy of this Special Permit and the Non Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of th~se and be
made available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

6. Landscaping and screening shall be required to the satisfaction of
the Director of Environmental Management.

7. The membership shall be families from the Cedar Run Subdivision.
8. The hours of operation shall be daylight hours.

Mr. Yaremchuk seconded the motion.

The motion passed unanimously.

Page 86, January 31, 1978, Scheduled case for
11:10 - ROJAC INC. appl. under Sec. 30-6.6.5.4 of the Ord. to permit house
A.M. to remain 48.3' from front property line (50' required), (26,221

sq. ft.), 12521 Kings Lake Drive, Stratton Woods Sec. 2 SUbd.,
HE-O.5, V-347-77.

(The hearing began at 11:23 A.M.)

Mr. Veach with the firm of Greenhorne and O'Mara, 7115 Leesburg Pike,
submitted the proof of notices to property owners. However, the notices
were not in order.

The Board deferred the case until Feb 14, 1978 for proper notices.

II

Page 86, January 31, 1978, Scheduled case for
11:20 - AUGUSTUS & MARTHA CORLEY, JR. appl. under Sec. 30-6.6 of the Ord.
A.M. to permit addition 10' from side property line (15' required), and

40' from the front property line (45' required), 6914 Jenkins Lane,
40-2«32»15, Dranesville Dist., R-17, V-317-77, Revised.

(The hearing began at 11:30 A.M.)

Mr. Robert Fitzgerald, attorney for the applicant, 10560 Main Street, Fairfax
submitted the required proof of notice to property owners. The notices
were in order.

Mr. Fitzgerald stated that the shape of the lot is triangular Which, therefor
poses a problem. He stated that when the application was first filed, it
was not realized that the front variance would be needed. However, due to
the curvature of the road, they need a 5' variance in the front yard.
Only fifteen percent of the proposed addition actually lies Within the
setback area. He submitted a plat which showed the area of the addition
that was within the setback area. He stated that the corner of the addition
is actually 40' from the nearest point to the front property line.

There was no one else to speak in favor and no one to speak in opposition.

I

I

I

I

I
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RESOLUTION

Mr. DiGlulian made the following motion:

Bd. of Zoning Appeals
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WHEREAS, Application V-317-77 by AUGUSTUS & MARTHA CORLEY,JR. under Sec.
30-6.6 of the Zoning Ordinance to permit garage la' from side property
line (15' required) and 40' from front property line (45' required).
6914 Jenkins Lane, 40-2«32»15. County of Fairfax, has been properly filed
in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on January 31, 1978j and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property 1s the applicant.
2. That the present zoning 1s R-17.
3. That the area of the lot is 16,916 sq. ft.
4. That the applicant's property is exceptionally irregular in shape and

has an unusual condition in the location of the existing buildings on the
sUbject property; and

WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the
user of the" Te-asonable use ·of the land and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED. that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only. and is not
trans~erable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Yaremchuk seconded the motion.

The motion passed unanimously.

Page 87. January 31. 1978 - AFTER AGENDA ITEM

APPROVAL OF MINUTES

Mr. Durrer moved that the Board approve the Minutes of November 8, 15 and
29. 1977; December 6 and 13. 1977. He stated that he was not present on
December 20. 1977. He added that these should be approved subject to
minor corrections.

Mr. DiGiulian seconded the motion.

The motion passed unanimously.

Mr. Barnes moved that the minutes for December 20, 1977 be approved with
minor corrections.

Mr. DiGiulian seconded the motion.

The motion passed unanimously with all members present and voting.

II
Page 87. January 31. 1978
AFTER AGENDA ITEM - DEHARD B. JOHNSON, Variance granted October 12, 1977.
V-185-77.
The Board was in receipt of a letter dated January 25. 1978 from Mr. Johnson
requested the Board approve revised plans showing the proposed building
closer to the property line than had originally been approved. He stated
that the engineer who 1s working on the building plans advises that the
southeast corner of the building may be as much as 4~ feet closer to the
south property line than is shown on the approved variance plat.
The Board after considerable discussion and afer discussion with the applican
and by motion of Mr. Durrer decided that it would be necessary for Mr. Johnso
to file a new application. Mr. Barnes seconded the motion and the motion
passed unanimously.



Page 88, January 31, 1978, AFTER AGENDA ITEM OF
ACcoTINK ACADEMY, 8519 Tuttle Road, s-108-71

Mr. Smith read a letter from the applicant requesting that they be permitted
to put a temporary trailer on the property to use in conjunction with their
eXisting school.

stated
Mr. Smithland the board members agreed that the Board does not have the
authority to grant this temporary use without a public hearing.

Mrs. McConnell, director of the school, stated that Fairfax County is under
the new law that requires that they provide adequate educational facilities
for any handicapped child thirty days after that child's application is put
in. She stated that all their classrooms are limited to eight. She stated
that she is under contract with Fairfax County. She stated that even thOUgh
Fairfax County has some extra classrooms, they do not want to move the
children from their classes to another location for therapy or guidance
sessions with the counsellors. She stated that she now uses the school's
offices for their sessions.

The Board members sympathized and suggested that Mrs. McConnell get her
application for Special Use Permit in promptly and the Board would hear
the case just as soon as it possibly could.

II

Page 88, January 31, 1978, AFTER AGENDA ITEM OF
CLAUDE WHEELER TIA PROCTOR HATSELL SCHOOL, S-100-76.

The Board was in receipt of a letter from Mr. Dexter Odin, attorney for
the applicant. requesting that the Board permit the Permittee to change the
age group of the children to: 3 months through 7 years and to change
the name of the Permittee to Proctor Hatsell School, Inc. The school will
still be operated by Mr. and Mrs. Wheeler, however. Therefore, there
will be no actual change in the operation of the school or the ownership
of the school, other than on paper in name only.

Mr. Durrer moved that the request be granted.

Mr. Barnes seconded the motion.

The motion passed unanimously.

II

Page 88, January 31, 1978, AFTER AGENDA ITEM OF

NIGHT MEETINGS AND PERSONNEL MATTERS

Mr. Durrer moved that the Board go into Executive Session to discuss internal
Board matbers relating to personnel provided to the Board and Board ~Dlicy.

Mr. Barnes seconded the motion.

I

I

I

The motion passed unanimously and the
until 1:30 P.M. when it reconvened to

to the

Submitted to BZA on 3/7/78.

Submitted to 8d. of Supervisors,
Planning Commission and other
Depts. on

Board went into Executive Session
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The Regular Meeting of the Board of Zoning Appeals
Was Held on Tuesday, February lQ, 1978 in the Board
Room of the Massey Building. All members were
present: Daniel Smith, Chairman; William Durrer.
Vice-Chairmanj George Barnes; John D~Glullan and
John Yaremchuk.

The meeting began at 10:25 A.M. with a prayer by Mr. Barnes.

The Chairman then called the scheduled case for -
10:00 - AMERICAN HORTICULTURAL SOCIETY appl. under Sec. 30-7.2.5.1.4 of the
A.M. Ord. to permit amendment to existing Special Use Permit additional

structures and parking and relocation of parking and accesS roads,
7931 East Boulevard Drive, 102-2«1))20, (24.81 acres). Mt. Vernon
D1st., RE-O.5. 3-348-77.

Mr. Gerald Welsh, attorney for the applicant with office at 1400 North Uhle
Street, Arlington, Virginia, submitted the required proof of notice to
property owners. The notices were in order.

Mr. Welsh stated that the American Horticulture Society is a non-profit
tax exempt organization founded in 1922 with 30,000 members. The purpose
of this headquarters was to provide a national headquarters for horticulture
interests thrOUghout the United States. They purchased the sUbject property
known as, the River Farm in 1973 which consists of 25 acres of rolling
terrain with 1,000 feet of frontage on the Potomac River. This is one of
five farms that used to constitute Mount Vernon. The original Special Use
Permit was granted by this Board in 1973 to permit offices for national
ben€it association on this property. He explained Why the prior condition
of the prior Use Permit had not been complied with. That condition was the
construction of an access road which was to be completed twelve months after
approval of this Use Permit by the Board of Zoning Appeals. He stated
that he could not speak for prior management of this association, but
Mr. Tom Richards who took over the management of the association in December
of 1976 has had that acces road as a first priority item. He hired Glave,
Newman & Anderson, an architectural firm in Richmond,to do studies
concerning the location of the access. The studies were completed about

v June 1, 1977 and at that time they sUb~tted a site plan to Design Review
to get their reaction to the proposed relocation of the access, which is
the access that is before the Board today. This was a service that was
provided by Design Review to appraise the environmental aspect and sensi
tivities of the site and to completely comply with Fairfax policies. The
plan was received back from Fairfax County with a green light saying that
this relocation did comply with the environmental policy of Fairfax County.
In response to that, they prepared and filed the subject application in
November of 1977. In answer to Mr. Yaremchuk's question, Mr. Welsh stated
that the plan was reviewed in Design Review by Mr. Steve ReynoldS. He
stated that only the configuration of the building has been changed since
that plan was reviewed.

Mr. Welsh stated that the reasons that the proposed entrance that was a
conditon:of the prior Use Permit did not comply was that there was a swale
that runs through that side of the property which provides a storm water
runoff for George Washington Memorial Parkway to the Potomac River and in
addition, they felt that due to the historic significance of that site and
the fact that the residence on the site is the focal point, that conditioned
entry was a poor choice for this site. The present entry is on the top of
the highest point of the property, giving better sight distance and better
enVironmentally. The other access is very very close to the neighbors that
abut the property on the northwest corner of the site. He called the
Board'S attention to Mr. Knowlton's report which stated that II ••• the layout
of the driveways and parking appears to be well worked out to conform to
the topography of the site to aS,sure the minimum amount of grading. n lie
stated that they are also in receipt of a letter from the National Park
Service concerning the adverse impacts of the access previou~conditioned

by this Board.

Mr. Welsh stated that the traffic increase with this additional expansion
will not ser.busly impact the roadways, but any proposals to relocate the
entrance some distance away from Mt. Vernon Parkway could create problems
on East Boulevard Drive. He stated that the National Park Service has
jurisdiction on entry permit onto East Blvd. off the Parkway and the letter
mentioned earlier raises some doubt as to whether or not they could get an
entry permit on the access road that was preViously conditioned.



Page 90~ February 14, 1978
AMERICAN HORTICULTURE (continued)

00/0Mr. Welsh stated that this application advocates the addition of 20~000 sq. ft.
of additional office space to go with the existing 10,000 sq. ft. They
have modified the entry and it is now one lane. and they have modified it
with two lanes using the eXisting lane as a one-way in and constructing
along aide of it an access way as a one-way out. The neighbors to the south
are the Halpins. They use the drive up to a point to where their own drive-
way branchs off to their property. Their access is over American Horticultur IS

property by an easement agreement that was executed some time ago. They
plan to add 120 parking spaces with natural screening in a location that
is not within sight of the abutting land owners or from East Boulevard.
They also will construct new demonstration gardens and a court yard that
will provide more scenic value to the property. He stated that they have
had many meetings with the citizens in the area and theYknowof no citizen
association in the area that opposes this application. The Mount Vernon
Civic Association has endorsed the application. He stated that they have
answered all the concerns of the citizens and the conditions as recommended
by the Planning Commission covers those concerns.

I

I

used for non-profit horticultural
They agree to all of that.

all bUllding~be
organizations.

The first condition was that an appropriate County agency be granted a scenic
easement of 200' in depth along East Boulevard and 350' in depth along the
Potomac River to exclude building and marina construction. They have pro
vided a scenic easement for review of the National Park Service for the
East Boulevard site and along the Potomac River, they have provided an
easement to the Virginia Outdoors Foundation for their review. These
two easements constitute 10.2 acres which is approximately 40 percent of
the site.

second
The/condition is that
related activities or

The third condition that the architecture and facade of all new construction
be compatible with Georgian architecture of the existing bUilding. They
agree to that.

The fifth condition is that at no time would the employeed personnel on the
site exceed 100. They agree to that.

The sixth condition is that at no time will the property be leased or rented
for any purpose for which the American Horticulture Society would receive a
profit. They agree to that.

The seventh condition is that there be no lighting of the parking lot. They
agree to that.

I
The only condition that gives the applicant trouble. he stated. is condition
number 4. The applicant feels very strongly that if they are forced to campI
with the condition of the original use permit, it would do irreparable
damage to the site and would not be 1n keeping with their policy to treat
an environmentally sensitive site in this fashion. He requested the Board
visi t the site.

Mr. Welsh stated that the related uses are organizations that are both under
the control of the Society and some separate organizations, such as the
Herb Society which would take up 500 sq. ft. of office space with one
employee. which are horticulture re'lated groups, but not necessarily an arm
of the Soelety. He stated that they added these organizations in their
request so that this Board would not be inundated with requests for 150 to
500 sq. ft. for these smaller organizations that might just want to have
one person or one office in this facility. They would lease to these organ
izations.

Mr. Covington, Assistant Zoning Administrator, stated that Mr. Knowlton, the
Zoning Administrator. has a recommendation that each one come back with
a separate application for a separate Special Use Permit. However, that was
not the recommendation of the Planning Commission in its review of the
application. I
Mr. Ronald Orr of the Mount Vernon Counsel of Civic Associations spoke in
support of the application.

Mr. Smith stated that the resolution as adopted by that Counsel would be
entered into the record on this case. He stated that he also had a letter
from Mr. Richards of the Society dated January 25 agreeing to the points
raised in the resolution. That also would be made part of the reCQrd. I
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Page 91, February 14, 1978
AMERICAN HORTICULTURE (continued)

Mrs. Nellie Gallagher, owner of the property immediatelY to the north of
the sUbject property, spoke in support of the present application. She
stated that her family has lived there since 1948. They do oppose the
condition as set forth for the road 1n the 1973 Special Use Permit because
that road would be constructed within 50' of their property line and within
75' to 100' from their house. This would cause an adverse impact to their
property, she stated. She submitted three letters from other neighbors:
Mr. and Mrs. Briar, 7870 Sauthdown Road, indicating their approval of the
new location for the driveway and stating that the new plan is superior
to the previous one approved in 1973; Mr. and Mrs. Bennington, 7907 Kent
Road, in support of the new application and in particular the new location
of the proposed driveway; and from Mary C. Reynolds, 7900 West Boulevard
Drive, in support of the application to construct an outgoing driveway
along side of the present driveway.

Mr. Lopez, 8107 East Boulevard Drive, requested that he be able to see a
copy of the plan that is before the Board. The applicant furnished him
with a copy of the plan. He objected to the expansion to allow other
organizations to use the property on a rental basis since they are not
part of the Horticulture Society, the failure of the Society to put in the
required roadway since it was a condition of the granting of the previous
Special Permit, the increase in traffic that these additional uses will
generate on the public roadway, the parking spaces that were shown to be
within the area designated for the scenic easement, and the additional
noise and pollution that this increase will bring.

Mr. Smith stated that there should be no parking within the confines of
the scenic easement. He asked the applicant to see that these parking
spaces were removed from the plat. The applicant agreed to do so.
He also objected
Mr. Lopez also objected to this property being taken off the tax rolls which
he stated probably will happen since this is a non-profit organization and
can apply for such exemption.

Mr. Peter Halpin, contiguous neighbor to the south. represented his family.
He stated that they have sixteen acres of land immediately south extending
from East Boulevard Drive down to the river. He stated that his family
share an access with the Society. He called the Board's attention to the
Planning Commission's recommendation that the Society be required to build
the access road where originally approved in 1973. He stated that this
violation in not building the access where originally approved and conditione
has been going on for four or five years. He stated that his family intend
to continue to utilize this road for many years. In 1973, the Board respecte
this right and he requested the Board to do the same this time if the
applicant is to be allowed to continue his occupancy of the building.

Another lady in the audience spoke from her seat and was off the mike and
no audible.

Mr. Jerry Halpin, contiguous property owner and father of Peter Halpin who
spoke earlier, residing at 8000 East Boulevard Drive, spoke in opposition
to the proposed access using ,the existing access as part of that road.
He stated that the Board of Zoning Appeals should see that the enforcement
staff does its job to enforce the conditions that this Board places on these
permits.

In answer to Mr. Durrer's question, Mr. Smith stated that this applicant
does not have a permit today if it does not have an occupancy permit.
There is a question as to whether the permit is valid because of the lack
of compliance with the conditions set forth in the original permit. He
stated that he felt the lack of enforcement of these conditions was an
oversight. This Board certainly was not aware that the applicant had not
complied with the original conditions until today.

Mrs. Hulda Russell, 1205 Cedar Dale Lane. stated that their community
supported this original application. She asked for a deferral of this
decision until the neighborhood and the Society can get together for further
stUdy. She inqUired about the hours of operation for the proposed use.

Mr. Smith stated that the only changes that would take place are those that
are specifically mentioned in the application. The hours and other condition
were remain the same and in force. She questioned the staff's statement
that the proposed use would have no appreciable effect on the neighborhood.

Mr. Smith explained that the other thing the Board is considering is the
additional buildings and physical changes. It is not considering the

0'1
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AMERICAN HORTICULTURE (continued)

additional uses such as the rental of the facility to the various organiza
tions dealing with horticu]ure. That will require additional hearings
based on the recommendations of the Zoning Administrator.

Mr. Smith questioned the agent for the applicant and Mr. Richards regarding
the renting of the property for weddings. etc.

Mr. Richard stated that the fee charged for the weddings, meetings. etc.
are for janitorial services and that type of thing. There is no profit
involved. They provide this service for the benefit of the members and
the community.

The Board deferred the application until March 14. 1978 to give the
applicant time to provide new plats and in order for the Board members to
view the property.

I

I
II

10 :30
A.M.

AND KINDER CARE LEARNING CENTERS. INC.
- CHILD CARE PROPERTIES. IN~/appl. under Sec. 30-7.2.6.1.3 of the

Ord. to permit a day care center for 120 children. 9328 Braddock
Road, 69-4((1))part 5. 1 acre. Annandale Dist .• RE-l. S-349-77.

Stephen M. Colangelo, attorney for the applicant with the law firm of
Boothe. Prichard and Dudley. 4085 Univer~ity Drive, Fairfax, submitted the
required notices to property owners. The notices were in order.

Mr. Colangelo stated that present in the Board Room should the Board have
questions of them are Mr. Max Freeman and Trudie Irwin of Child Care
Properties. He stated that a representative from Kinder Care who operate
the centers. Mr. Manuel Koversh~ is also present.

The Board after some discussion amended the application to include the
name of Kinder Care Learning Centers. Inc. since that is the corporation
that operates the day care facility.

Mr. Colangelo stated that this property is part of a 2 acre parcel on
which the applicants propose to construct and operate a day care facility
similar to the centers they presently operate in Fairfax County and Fairfax
City. This Board granted a similar Special Use Permit for such a
facility on Wolf Trap Road just last year. In answer to the Board members
questions. he stated that the entire two acres is under contract to purchase
by Child,Care Properties who in turn will lease to Kinder Care only the
one acre part of the two acres.

Mr. Smith stated that this has been one of the problems with the many
applications that have been before this Board for this type facility by
these applicants. They do not provide enough land for the use that they
propose to make of the land.

Mr. Colangelo stated that there is plenty of room on the site for screening.

He stated that 70 of the 120 children would be dropped off at the facility
between 7 and 9 A.M. and picked up between 4 and 6 P.M. Thirty would
attend part-time. He stated that he felt this would create no adverse
traffic impact on the nearby streets.

Mr. Durrer stated that he felt this would create traffic problems on
Braddock Road and that there was no way that he could vote for this appli
cation under the present conditions of Braddock Road. He explained the
present conditions of Braddock Road at that location. He stated that west
of Guinea Road Braddock Road is cut down from a four lane to a two lane road
and just west of Olley Lane. it 1s a three lane road, then beyond Twinbrook
it cuts down again to a two lane road. This site 1s located Just west of
Guinea Road where Braddock cuts down to two lanes. There is a slight dip
in the road ther.e. an.d ,a traffic light at Olley Lane.

In answer to ~r. Durrer's question, Mr. Colangelo stated that if th1s permit
is approved, the b~ild1ng will be constructed in the spring. and will take
approximately five months to be completed.

Mr. Durrer stated that he saw 1n the memo from Mr. Pant in the Office of
Transportation that VDH has funded for '79 ti '84 improvements for this road
and bids could poss1bly be let as early as 1979 which is at least a year
away. The left turn on Braddock Road at this location will be taken care of
then according to the report from Mr. Pant.

I

I

I
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Page 93. February 14. 1978
CHILD CARE PROPERTIES. INC. & KINDER CARE ... (continued)

Mr. Colangelo stated that they would use one bus for the after school pro
gram which consists of keeping up children at their assigned publiC school
and delivering them to the day care facility where they are kept until
the parent picks them up. Usually, these children have brothers and sisters
In the all-day care facility.

Mr. William Rose, one of the co-owners of the property. spoke 1n support of
the application. He questioned the problem of traffic because he stated
that the property down Braddock at the intersection with Twinbrook was
recently zoned for a shopping center. He stated that he could not see the
proper relationship between these two factors.

Mr. Durrer reminded the speak~fhat this Board does not rezone anything. This
Board considers Special use ~ermits and only considers the case that is
before the Board at the time. It had nothing to do with the rezoning:

from Child Care Properties
Mr. Freeman' 12102 Corran Lane, Reston, stated that as far as the size pro
perty this-facility is placed on, according to State requirements, it could
go ona three-fourth acre parcel. He also stated that they anticipate the
children that will go to this facility will live within a two-mile radius
from this facility. This traffic is already going up and down Braddock Road
to and from work and, therefore, will create no additional traffic. The
majority of the children will remain in the school all day and even though
they are asking for no more than 120 children at anyone time and could
conceivably accept a child for only several hours, this is not the usual.

Mr. Colangelo stated that in answer to one of the Board members questions
they would paint the busses yellow, if the Board makes that a condition
of the permit.

OPPOSITION

Stewart Sale, Senior Warden of the Church of the Good Shephard, which is
the property to the north of the subject property, spoke concerning the
type facility this is to be and the exact layout. He questioned the
size of the building in relation to the area of the land that they plan to
use, particUlarly for 120 children. He stated that he was not opposed to the
day care center as such, but is concerned about the other aspects.
After some discussion, Mr. DiGiulian stated that if the road is widened on
this side of Braddock Road, it would have the same conditions on this piece
of property as there is on the church property.

Mr. Colangelo in rebuttal stated that the file contains information regarding
the qualifications of the applicant and all the other points that Mr. Sale
raised. He stated that the site plan has been on file for several months
and this case also went to the Planning Commission at a public hearing.

He disagreed that Mr. Sale had not had an opportunity to view and obtain
that information. He spoke to the need for this facility in Fairfax County.

Mr. Smith reminded Mr. Colangelo that need is not a requirement as far as
criteria for Special Use Permit in residential zones is concerned. The
main concern is the impact on the residential area and the safety and
welfare of the general public.
The following motion was made but failed by a vote of 3 to 2 against.

Page 93 RES 0 L UTI 0 N Bd. of Zoning Appeals
February 14, 1978
Mr. DiGiulian made the following motion:
WHEREAS, Application S-349-77 by CHILD CARE PROPERTIES, INC. & KINDER CARE
LEARNING CENTERS, INC. under Section 30-7.2.6.1.3 of the Zoning Ordinance
to permit day care center for 120 children at anyone time on property
located at 9328 Braddock Road, 69-4((I})part of 5, County of Fairfax, Virginia
has been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on February 14, 1978j and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is J. H. Watkins and W. D. Rouse.
2. The applicant is the contract purchaser.
3. The present zoning is RE-l.
4. Compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:
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CHILD CARE PROPERTIES, INC. & KINDER CARE (continued)

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the sUbject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these addi
tional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the condtions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this SpeCial Permit and the Non Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. Landscaping and screening will be required to the satisfaction of
the Director of Environmental Management.

7. The number of students shall be IZO, ages 2 to 5.
8. The hours of operation shall be from 7 A.M. to 6 P.M., Monday through

Friday.
9. The minimum number of parking spaces shall be 18.

10. Supplemental planting shall be provided to screen this use from the
residential subdivision east of the site at the direction of the Director
of Environmental Management.
11. The owner mall dedicate to public right-of-way to 50' from the center

line of Braddock Road and shall construct standard curb and gutter. road
widening and trail for the frontage of the property under this permit.
12. All busses used for this facility shall be painted. and with proper

lights and lettering in accordance with State requirements for school busses.

Mr. Barnes seconded the motion.

Mr. Durrer reitterated that he could not support this motion to grant based
on the impact of this use on Braddock Road.

Mr. Smith stated that the applicant has had an opportunity to provide addi
tional land area to lessen the impact on the residential community and has
chosen not to do so, therefore, he cannot support theresalution to grant
this use.

Mr. DiGiulian stated that the applicant has agreed to do whatever road widen
ing is necessary and that the staff has suggested. He stated that this is
the way we -get roads like Braddock Road widened by someone developing the
property and widening the road.

The vote was:.3 to 2 against the resolution to grant. Messrs. Smith, Durrer
and Yaremchuk voted No. Messrs. DiGiulian and Barnes voted Aye.

The application was denied.

I
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The motion passed unanimously.

Page 95, February lQ, 1978. Scheduled case for

Stephen M. Colangelo, attorney for the applicant with offices at 4085
University Drive, Fairfax, requested that he be allowed to withdraw this
application. He stated that the applicant has not had a sufficient amount
of time to develop all the information it needs regarding the site.

Mr. Durrer moved that the request be granted without prejudice.

Mr. Barnes seconded the motion.

- CHILD CARE PROPERTIES, INC. appl. under Sec. 30-7.2.6.1.3 of the
Zoning Ordinance to permit day care center for 120 children, 3427
Buckman Road, lOl-2{(S))(2)15, (.85 ac.). Lee Dist., R-12.5,
s-350-77.

10:50
A.M.

There was no one else 1n the room interested 1n the application.

II The Board recessed for lunch at 12:50 and returned at 2:10 P.M.

Page 95, February 14, 1978, Scheduled 'case for

11:00 - HENRY FRANKLIN HOOTS ET AL. appl. under Sec· 30-6.6.5.4 of the Ord.
A.M. to permit house to remain 3.1' from side property line (10'

required), 6801 Westcott Road, West Lawn Subd., 50-4((17»73,
(7,912 sq. ft.), Mason District, R-10, V-35l-77.

I

I

The Board was advised by the staff that another variance was necessary on
this application and, therefore, the 'case must be readvertised before it
can be heard.

The Board deferred this captioned case and rescheduled it for March 21,
1978.

II

I
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11:15 - RALPH E. GOODWIN, JR. appl. under Sec. 30-6.6 of the Ord. to permit
A.M. enclosure of carport into garage such that total side yard would be

34.8' (40' required), 10207 Tamarack Drive, 27-2((3»62, (22,680
sq. ft.), Tamarack SUbd., Centreville Dist., RE-l Cluster, V-1-78.

(The hearing began at 2:15 P.M.)

Bob Beagan with the law firm of Walstad, Wickwire, Peterson
Leesburg Pike, Vienna, Virginia, represented the applicant.
notices to property owners which were in order.

& Gavin, 8150
He presented

Mr. Beagan gave the main justification for the need for this variance as the
unusual physical condition of the land. The house in question is placed on
the lot in such a way that it is 12.6' from the left property line
boundary. The right boundary line is the one where the carport is currently
located. The house was constructed in 1973. This garage will be used for
that purpose only except for a small storage area in the rear.

He stated that the garage will be constructed of materials compatible with
the existing house.

I

There was nO one else to speak 1n favor of the application and no one to
speak in opposition.

In answer to Mr. Smith's question, Mr. Beagan stated that the storage area
is needed in the garage in order to get the lawn equipment out of the
basement and make a family room in the basement. He stated that most of
the other houses in the area already have garages. He stated that he has
the garage framed in at the present time, but when he discovered that a
permit was necessary, he stopped work on it until he could apply for this
variance.

I



Mr. Durrer made the following motion:

WHEREAS. Application V-1-78 by RALPH E. GOODWIN. JR. under Sec. 30-6.6 of
the Ord. to permit enclosure of carport into garage such that total side
yard would be 34.8' (40' required). 10207 Tamarack Drive. 27-2«3))62.
County of Fairfax. Virginia. has been properly filed in accordance with all
applicable requirements; and

Page 96. February 14. 1978
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I
WHEREAS. following proper notice to the pUblic and a public hearing by the
Board held on February 14. 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is RE-I Cluster.
3. That the area of the lot is 22,680 sq. ft.
4. That the applicant's property is exceptionally irregular in shape; and

WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would reault
in practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED. that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

he motion passed unanimously.

Page 96. February 14, 1978, Scheduled for

11:30 - PINECREST SCHOOL. INC. (Deferred Case from 1-10-78 for proper notices,
A.M. full hearing) application under Sec. 30-7.2.6.1.3 of the Ord. to

permit change of ownership for eXisting private school of general
education. maximum 150 children. ages 3-12. 4015 Annandale Road,
60-3«14)28. (2 acres). Mason District, R-IO. S-312-77.

wendolyn Jo Carlberg, attorney for the applicant. 6547 Spring Valley Drive.
lexandria, Virginia, Fairfax County, submitted the required proof of notice

to property owners. The notices were in order.

s. Carlberg stated that this property has been used as a school for general
ducation purposes since 1971. Mr. Leary who had a Special Use Permit prior
o this application leased the land from the Buckleys. She stated that
inecrest is now subleasing the premises. She stated that Pinecrest
oes not intent to change any of the structures and plan to continue to
perate a private school of general education. Pinecrest has been operating

for a number of years at a different location. This subject location was
he old Merrydowns location. They plan to have 120 children instead of
50 because of the determination by the Health Department. When Merrydowns
as there, the permit was for 225 children. However. the standards have
hanged.

ere was no one else to speak in favor of the application and no one to
peak in opposition.

I

I

I

I



I

I

I

I

I

Page 97. February 14. 1978. Seh

RES 0 L UTI 0 N

Mr. DIGiulian made the following motion:

WHEREAS. Application 3-312-77 by PINECREST SCHOOL. INC. under Sec. 30-7.2.6.1
.3 of the Zoning Ordinance to permit change of ownership for existing private
school. 4015 Annandale Road. 60-3((14»)28 .County of Fairfax. Virginia.
has been properly filed in accordance with all applicable requirementsjand

WHEREAS. following proper notice to the publiC and a public hearing by the
Board held on February 14. 1978; and

WHEREAS. the Board has made the fOllowing findings of fact:
1. The applicant 1s the sublessee from the Leary Corp. who leases

from the Buckleys.
2. That the present zoning is R-IO.
3. That the area of the lot 1s 2 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section

30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED
with the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated
in the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction*
has started or unless renewed by action of this Board prior to date of
expiration. ·or operation

3. This approval is granted for the buildings and uses indicated on the
paIns submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the
hours of operation of the permitted.use.

6. Landscaping and screening shall be required to the satisfaction of
the Director of Environmental Management.

7. The number of students shall be l20,ages 3 through 12 years.
8. The hour.s _of operation shall be from 9 A.M. to 2:30 P.M., five days

per week.
9. The number of parking spaces shall be 16.

10. All school busses used for this school shall be painted, lettered and
with lights in accordance with the State requirements for school busses.

11. All other requirements of Special Use Permits#4644 and S-264-75 shall
remain in effect.

Mr. Yaremchuk seconded the motion.

The motion passed unanimously.

~{



Page 98, FebruarY 14, 1978, Scheduled case for

11:45 - JARVIS A. BOYKIN ET AL, TRUSTEE (Deferred case from 1-10-78 for
A.M. report regarding drainage and deferred at request of applicant

for full Board) FULL HEARING. application under Sec. 30-6.6 of
the Ord. to permit subd. with 3 lots having less than required lot
width, (73' requested, 80' required), 1408 Dade Lane, 102-4«1»
36 and 36A, Mt. Vernon Dist., (42,204 total acreage), R-12.5,
V-322-77·

(The hearing began at 2:55 P.M.)

Mr. Boykin had presented notices at the time the hearing was called on
January 10, 1978. The notices had been in order.

Mr. Smith read a letter from Jack Moore, Jr., Assistant Branch Chief,
Plan REview Branch of Design Review. regarding the status of the lots
being developed across the street by Mr. Boykin and the drainage prOblems
involving those lots. His memo stated:

"The site development for Lots 38A and 38B. J. C. Henderson property,
were approved by the Division of Design Review June 14. 1976. Bonds
and Agreements to guarantee construction of the storm drainage require
ments and siltation control were approved by the Bonding Committee
June 15. 1976. As of this date, the storm drinage system has not
been constructed due to a property dispute over the location of the
rear lines of Lots 38, 38A and 38B. This adjacent property is pre
sently owned by Mark J. Bishop. A RUP was requested for 38B,
which was not approved by the Public Utilities Inspector, however,
a RUP was issued to 38A in error. Lot 38B has no RUP. The request
for RUP on 38A has also been denied by the Inspector. II

liThe Zoning O:r:f"ice was notified January 11, 1978 that a RUP has not
and will not be issued on Lot 38A until the storm drainage system
has been constructed. The construction agreement is in default
effective July 3, 1977, therefore, the builder will not be issued any
additional building permits for construction until the defaulted
agreement has been rectified. The County Attorney has been advised
of this default and his guidance requested in connection therewith. II

Mr. Moore testified that even though the drAinage problems involve the lots
across the street from the subject property that is before the Board today~

should the Board grant the variance on the subdivision before it. the County
still would not issue grading plan permits or building permits until the
problems on the lots across the street have been resolved. He stated that
he could not answer any questions regarding the development of the subject
lots before the Board today because he had not seen the proposed development
plan for those lots.

Mr. Norman Burnheimer, attorney representing several homeowners in the area,
spoke in opposition to the granting of this variance unless the Board could
assure that in granting this variance that there would be no drainage pro
blems caused by this development as there is across the street. He explained
the extreme drainage problems that exist on those lots across the street
and the adverse impact and effect that these problems are having on the
nearby property owners and homeowners that are contiguous to this property.

Mr. Smith and the Board members explained that any variance that is granted
is conditioned upon compliance by the applicant of all County and State
Codes. The granting of the variance does not waive any or the other
requirements and it is the responsibility of the various County agencies
to see that all these requirements are complied with.

Mr. Brown, 2914 Dunn Barr Street, Alexandria, president of the Saunders B.
Moon Community Action Association and the Gum Springs Civic Association and
pastor of the Baptist Mission Church,than explained the purposes of the
Saunders B. Moon Community Action AssociaUon program and its goals. He
spoke in opposition to the subject application and asked the Board to deny
the application until such time as the applicant meets all the requirements
of the development of the lots across the street.

(Mr. DiGiulian had to leave the meeting at this point.)

Mr. Smith explained to Mr. Brown that the Board is familiar with the problems
that have existed in Gum Springs and has worked with those citizens for twenty
yearS. This Board has no jurisdiction in the problems involved with the
lots across the street and the only thing this Board can do is consider the
current application and the merits of the case. This Board's decision must
be made in accordance with State and County Code;;guidelines for granting
variances.

I

I

I

I
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Page 99. February 14, 1978
BOYKIN (continued)

Mrs. Pollard. 1508 Dade Lane
j

property adjacent to the subject property.
spoke in opposition. Her ob ections were based on the fear that the appli
cant would not provide adequate drainage for the development thereby
causing drainage problems on her land as it is across the street, that the
proposed houses are not compatible with the existing houses in the
neighborhood and that the applicant does not have a physical hardship with
the land in her opinion.

Another lady spoke in opposition who lives at 1409 Dade Lane regarding
the drainage problems that exist across the street.

The Board continued to discuss the drainage problems on length, and also the
problem of having the road accepted into the State system.
Mr. Boykin in rebuttal stated that he felt his variance should be granted
and that he would comply with all State and County Codes. He affirmed that
he could not get a building permit on these lots until he has worked out all
the problems on the development across the street.
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Mr. Durrer made the following motion:

IN APPLICATION NO. V-322-77 by JARVIS A. BOYKIN, ET AL, TRUSTEE under Sec.
30-6.6 of the Zoning Ordinance to permit subdivision with 3 lots having less
than required lot width, 1408 Dade Lane, 102-4«(1»)36 and 36A, County of
Fairfax, Virginia, I move that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance
with the requirements of all applicable State and County Codes and with the
by-laws of the Fairfax county Board of Zoning Appeals; and

WHEREAS, following proper notice to th~Ublic, and public hearing was held
by the Board on February 14, 1978; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 42,204 sq. ft.
4. That the applicant's property has an unusual condition in that the

configuration of the land will not allow development in conformance with
the existing zoning or the surrounding area; and

WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the Zoning Ordi
nance would result in practical difficulty or unnecessary hardship that
would deprive the user of the reasonable use of the land and/or buildings in.
volved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

Mr. Durrer stated that he did not place as a condition that the applicant
not develop the lots until he had assured the County that the drainage
criteria would be met because that is already in the motion in that he
must meet all State and county Codes of which proper drainage plans must be
submitted and approved and installed.

The motion passed 3 to O. Messrs. Durrer J Barnes and Smith voted Aye.
Mr. DiGiulian had left the room temporarily. Mr. Yaremohuk abstained.
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Page lOa, February 14, 1978, Scheduled case for

- RALPH ANDERSON appl. under Sec. 30-6.6 of the Ord. to permit carport
to be constructed 25' from front property line (45' required) 2117
Popkins Lane, 93-3«4))90, (14,600 sq. ft.), Hollin Hills SUbd.,
R-17, Mt. Vernon Dist., V-33l-77. (Deferred from 1-10-78 for proper
notices, FULL HEARING).

(The hearing began at 3:50 P.M.)

Mr. Kerns, architect for the project, submitted the required proof of notice
to property owners. The notices were in order.

Mr. Kerns stated that the eXisting garage will be converted into a guest bed
room and study. The shape of the lot, with the home placed at an angle to
the street, makes it impossible to build a carport without a variance.
The carport will be a flat roof open wood structure. The curving driveway
will be blacktopped and placed to miss the existing trees. The front yard
slopes approximately six feet to the street. The existing driveway wil! be
removed to create a patio near the home.

He stated that the addition will be of contemporary design and will utilize
wood frame construction to match the existing structure and the other
homes in the area. The new roof line will match the existing and will not
extend above the existing work. The site is heavily landscaped and the
carport will be well screened from the street and neighboring homes.

One neighbor spoke in support of the request.

Mrs. Anderson stated that her family has owned this property for eleven years.

Mr. Smith stated that the entire addition will be in the front setback. It
is also very close to the front property line.

There was no one else to speak in favor and nO one to speak in opposition.

I

I

IN APPLICATION NO. V-331-77 by RALPH 'ANDERSON under Sec. 30-6.6 of the Zoning
Ordinance to permit carport to be constructed 25' from front property line,
2117 Popkins Lane, 93-3«(4))90, County of Fairfax, Virginia, Mr. Durrer
moved that the Board of zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Board of Zoning Appeals; and

WHEREAS, following proper notice to the publiC, and a public hearing held by
the Board on February 14, 1978; and

Mr. Durrer made the following motion:
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WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-17.
3. That the area of the lot is 14,600 sq. ft.
4. That the applicant's property is exceptionally irregular in shape and

has an unusual condition in the location of the existing buildings on
the subject property; and

WHEREAS, the Board has ~eached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the Zoning Ordinance
would result in practical diffiCUlty or unnecessary hardship that would depriv
the user of the reasonable use of the land and/or buildings inVolved.

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure in
dicated in the plats included with this application only, and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.
Mr. Barnes seconded the motion and the motion passed 3 to 1. Mr. Smith
voted No. Mr. DiGiulian had left the meeting temporarily.

I

I
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Page 101. February 14, 1978, Scheduled case for

1:20 _ WILLIAM & MARY PAGE & BILL ,PAGE PONTIAC, INC. & BILL PAGE TOYOTA. INC. / /
P.M. APPL. UNDER Sec. 30-6.6 of the Ord. to permit additional building 5' LI

from rear property line (20' required), 2923 Annandale Road, 50-4«12»
1, lA, 2, 3. 27A. (98,104 sq.ft.), Providence Dist., C-G, V-313-77.
(To be heard 1n conjunction with Special Exception to be heard by
Bd. of Supervisors January 23, 1978.)

(The hearing began at 4:10 P.M.)

Mr. Tom Lawson, attorney for the applicant, submitted the required proof of
notice to property owners. The notices were 1n order.

Mr. Lawson stated that the applicants and owner are operating two automobile
dealerships known as Bill Page Pontiac Inc. and Bill Page Toyota~ Inc.
on the subject property and been so operating for 20 years. In an attempt
to modernize and efficiently organize their operations, the applicants seek
to locate a paint and body shop on the subject site to serve both agencies.

Prior to the adoption of Amendment No. 304 by the Board of Supervisors on
July 11, 1977, the applicants had obtained a variance; however, because of
a delay in the completion of their building and remodeling plans, the variance
lapsed, thUS, necessitating their reapplication at this time for the very
same variance. This paint and body shOp will not generate any additional traf ic
to and from the site. The hours of the shop will be from 7:30 a.m. to 5:30
p.m. five days aweek. The maximum number of patrons who are expected to
be there at anyone time are six and a maximum of twelve employees will be
employed.

Mr. Lawson stated that the Board of Supervisors approved the Special Exception
on January 23 by a unanimous vote. This requested variance is for 15' rather
than the 20' that was previously granted.

There was no one else to speak in favor and no one to speak in opposition.
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Mr. Durrer made the following motion:

IN APPLICATION V-3l3-77 by WILLIAM & MARY PAGE & BILL PAGE PONTIAC~ INC. &
BILL PAGE TOYOTA, INC. under Sec. 30-6.6 of the Ordinance to permit
additional building 5' from the rear property line (20' required), 2923
Annandale Road, 50-4«12)) 1. lA~ 2, 3, 27A, (98,104 sq.ft.), Providence
District, C-G, V-313-77, (To be heard in conjunction with Special Exception
to be heard by the Board of Supervisors on January 23. 1978 and was granted
by that Board at that hearing) Mr. Durrer moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance
with the requirements of all applicable State and County Codes and with the
by-laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, and a public hearing by the
Board held on February 14, 1978; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property 1s the applicant.
2. That the present zoning is C-G.
3. That the area of the lot 1s 98,104 sq.ft.
4. That the applicant's property is exceptionallY shallow.

AND~ WHEREAS~ the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure in
dicated in the plats included with this application only and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire within one year from this date unless con
struction has started or unless renewed by this Board prior to expiration.
Mr. Barnes seconded the motion and the motion passed unanimously with the
members present. Mr. DiGiulian had left the meeting temporarily.
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Page 102, February 14, 1978. Scheduled case for

- ROJAC, INC. appl. under Sec. 30-6.6.5.4 of the Zoning Ord. to permit
house to remain 48.3' from front property 11ne (501 required),
12521 Kings Lake Drive. 25-2«4»28, County of Fairfax, V-347-77.
(Deferred from January 31, 1978.)

(The hearing ~egan at 4:30 P.M.)

Mr. John Veach, engineer with Greenhorne & Q'Mara. Inc., 7115 Leesburg Pike,
Falls Church, submitted the required proof of notice to property owners.
The notices were in order.

Mr. Veach stated that this house was staked out 1n the field by the survey
crew incorrectly. The house was constructed according to the stake-out and
was, therefore, constructed too close to the front prdperty I1ne. He stated
that the particular person who made the mistake 'has been with the company
for 25 years and this is his first mistake.

There was no one else to speak in favor and no one to speak in opposition.

I

I
Page 102
February 14, 1978 RESOLUTION

Bd. of Zoning Appeals

Mr. Durrer made the following motion:

WHEREAS, Application V-347-77 by ROJAC, INC. under Sec. 30-6.6.5.4 of the
Zoning Ordinance to permit house to remain 48.3' from front property line
(50' required), 12521 Kings Lake Drive, 25-2((4»)28, County of Fairfax,
has been properly filed in accordance with all applicable requirements; and

following proper notice to the public and a public hearing by the
February 14, 1978; and

EREAS, the Board has made the following findings of fact:
1. That non-compliance was the result of an error in the location of

the building subsequent to the issuance of a building permit.

EREAS, the Board has reached the following conclusions of law:

1. That the granting of this variance will not impair the intent and
purpose of the Zoning Ordinance, nor will it be detrimental to the
use and enjoyment of other property in the immediate Vicinity.

2. That the granting of this variance will not create an unsafe con
dition with respect to both other propeties and public streets and
that to force compliance with setback requirements;would cause
unreasonable hardship upon the owner.

Ow, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED with
the following limitations:

THIS approval is granted for the location and the specific structure in
dicated in the plats included with this application only, and i~ot

transferable to other land or to bbher structures on the same land.

Barnes seconded .the motion.

he motion passed unanimously with the members present. Mr. DiGiulian had
left the meeting temporarily.

Mr. DiGiulian returned to the meeting.
Page 102, February 14, 1978, AFTER AGENDA ITEM.

1. ftOTONISU INVESTMENT CORPORATION (RAMADA INN), S-14~77, Granted February
23. 1977. (REQUEST FOR EXTENSION)

he Board was in receipt of a letter from Grayson Hanes, attorney for the
pplicant, explaining that the applicant was not able to begin construction
ithln the one year limitation and requested an extension.

Barnes moved that the applicant be granted .a .six month extension.

r. DiGiulian seconded the motion. The motion passed unanimously.

II
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I

I
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Page 103, February 14 J 1978, AFTER AGENDA ITEM

2. ST. MARY'S OF SORROW CATHOLIC CHURCH, 3-41-77, Granted April 12, 1977.
Located 3222 Sldeburn Road, 68-4«1))2.

The Board was in receipt of a letter from several contiguous and nearby
property owners pointing several alledged discrepancies between the site
plan which has been filed (#2643) and the plan as approved by the Board on
April 12, 1977. The letter stated that the adjoining property owners on
Concordia Street were led to believe that:

1. The parish desired to maximize the preservation of the natural charac
teristics of the property.

2. Parking would meld into the natural setting and topography.
3. Silhouette of building would be lower than surrounding trees so

as~not to create an advers~ character relating to surrounding
residences. •

4. Setbacks would be 95'-100' on the west side of the property.
5. A tree/underbrush buffer of at least 50' would be provided by the

church. and
6. EXisting wooded areas were to be retained where possible.

The letter continued by saying that the site plan indicates that th~roperty

will be virtually denuded of all vegetation with the exception of a small
strip of trees around the perimeter of the development. This buffer shrinks
to 0 1 behind lots 6 and 7. The parking spaces behind lots 9. 10 and 11 come
as close as 30' to the property line leaving only 8' to 10' of vegetation
buffer. They asked the Board to consider several remedies to this problem.

Mr. Ken Smith, attorney representing the adjoining landowners, stated that
while the Board met on the other cases the church representatives and
engineer and the citizens have met and marked out some of the parking spaces
in order that additional buffer area might be left between the spaces and
the adj acent lots. This is satisfactory to both parties. He asked the
Board to approve this substitute plat with this deletion. He stated that
the deletion of these parking spaces would still leave enough parking spaces
to meet the requirements of the Ordinance.

The Board approved the substitute plat and the Chairman signed the plat
indicating the Board's official approval.

Mr. Phil Garman from the Office of Preliminary Engineering, Dept. of Design
Retiew stated that he had reviewed the plat and has no problems with the
deletion as noted.

Mr. DiGiulian moved that the SUbstitute plat be accepted. Mr. Yaremchuk
seconded the motion and the motion passed unanimously.

II

Page 103, February 14, 1978, AFTER AGENDA ITEM

Mr. Durrer stated that as the Board members knew he had been pushing for
night meetings since the middle of last year at the request of the Board of
Supervisors. He st~ted that his previous motions to have night meetings did
not even get a second. He stated that he still feels that the maximum
number of people who might be interested in a particular case shOUld be
present if they so choose. He stated that he wanted to see a better re
lationship between the two Boards also. He stated that, however, he saw
in the Board summary that there was a motion made by a member of the Board
of Supervisors to try to get the General Assembly to change the legislature
whereby they will be able to appoint the Board of Zoning Appeals members.
If that was not possible, they asked to be able to appoint a different Board
to hear the Special Permit cases. He stated that this Board has been trying
to work with the Board of Supervisors and now they are trying to do away with
this Board. That shows that they do not want to get along with anyone.
Therefore. he stated that he would not make a motion to have night meetings.

Mr. Smith stated that he felt this Board has tried to react to any helpful
suggest19ns that the Board of Supervisors might have. He stated that he
had resisted the night meetings because he felt it would be discriminatory
toward some of the applicants because the Board would not be able to hear
all the cases at night meetings. It would certainly work a hardShip on the
Board members that have to work at their normal job from 8 A.M. until 6 or
7 P.M. every night. He stated that he did not feel any person is at his
best in the evenings after working all day.

Mr. DiGiulian stated that the purpose of this Board is to grant relief from
the Ordinance in certain areas and the Board of Supervisors is the body that
enacts the Ordinance. He stated that he did not feel the holding of night

J.U0
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Page 104, February 14, 1978, AFTER AGENDA ITEM -- NIGHT MEETINGS (continued)

meetings would solve the problems that are inherent between the two Boards.
e stated that the Board of Supervisors want control over this Board and if

they have control, then they really don't need this Board.

Mr. Smith stated that he served under appointment of the Board of Supervisors
for some years and the only conversations that he had with the Supervisors
were constructive ones and they did not try to put pressure on him to vote
the way they wanted. After all, how can they know how to vote before they
or anyone has heard the merits of the cases in question. They only point
out certain factors that the Board should know. They do that now.

Mr. Yaremchuk stated that regardless of how this Board is appointed~ it is
an arm of the County and should act accordingly. He stated that he agreed
that there should be night meetings to handle controversal cases, parti
cularly land use cases. He moved that this Board begin holding night
meetings once a month on controversal land use cases~ beginning at 8 P.M.
and continue until 10:30 P.M. The caSes should be limited to two or three,
depending on how controversal they are.

I

I
Mr. Durrer stated that he would reluctantly second that motion.

The Board then discussed how they could handle the cut-off time. Mr. Smith
stated that at 11:00 P.M. he would close the meeting and defer future cases
and further te5tlmQny on any present case they were on until the next night
meeting, which probably be a month away.

The Board stated that they preferred to meet the 3rd or 4th Tuesday in
addition to the regular Tuesday meetings. They would still have three
regUlar day meetings per month. Mr. DiGiullan stated that he had a previous
engagement every first Tuesday of the month.

Mrs. Kelsey advised the Board that Tuesday evenings is the only evening in
the week that tne Board Room !savailable. The Board of Supervisors has the
Board Room on Monday evenings, the Planning Commission on Wednesday and
Thursdays and the Board and Planning Commission have already set some
meetings fOr Tuesdays.

The Board ask Mrs. Kelsey to correspond with the Chairman of the Board of
Supervisors on behalf of the Board to advise the Chairman that the Board is
Willing to have night meeting if the Board of Supervisors will arrange a
time that this Board can use the Board Room. I
Mr. Yaremchuk asked that Mrs. Kelsey pick the cases that the Board should
hear for its night meetings and consult with the Chai~an and schedule

J only two to three cases. If she knows in advance tha~t will be very
controversal~ then she should only schedule one case.

The Board agreed and further advised Mrs. Kelsey that should an applicant
specifically request a night meeting for his case, that she should have him
sign a statement to that effect and then she can schedule the case for the
next night meeting available without regard for the 60 day limitation of
the State Code on hearing the cases.

The vote on Mr. Yaremchuk's motion was 3 to 2. Messrs. Yaremchuk, Smith and
Durrer voting Aye and Messrs. Barnes and DiGiulian voting No.

II

Page l04~ February 14, 1978~ AFTER AGENDA ITEMS, FORM RESOLUTIONS FOR
GRANTING SPECIAL USE PERMITS AND VARIANCES.

I

IAPPROVED ¥/~ ;rid
DAT

The majority of the Board members wanted to read a shortened version of the
standard resolution form, referring to the standard form and making it
a part of the motion, but just not reading it word for word as they had been
doing. However~ after further discussion, it was decided that the Board
would meet with the County Attorney for his opinion on whether or not this
would be legal. Mr. Yaremchuk made the motion to defer the matter until
after conversation with the County Attorney. Mr. DiGiulian seconded the
motion and the motion passed unanimously.

l~l::6itk
Submitted to the BZA on



The Regular Meeting of the Board of Zoning Appeals Was Held on
Wednesday, February 22, 1978. All members were present:
Daniel Smith, Chairman; William Durrer, Vice-Chairman; George
Barnes; John DiGlulian; and John Yaremchuk.

105

The meeting opened at 10:20 A.M. with a prayer by Mr. Barnes.
The Chairman called the first case.I 10:00
A.M.

- THE TOWN AND COUNTRY BANK & TRUST COMPANY, a corp., appl. under Sec.
30-6.6 of the Ord. to permit bldg. to be constructed 35' from the
front property I1ne (Ramada Road), 75' required). located at the
intersectionbf Ramada Road and Route 7. 39-2«1))46. (25,286 sq.ft.),
Providence District, C-OL, V-2-78.

I

I

Mr. Harold Miller represented the applicant. There was a problem with the
notices. He had submitted them with the special exception notices that
went to the Board of Superviaors, and. of course. th~otices were not in
the file before the Board.

The Board deferred this case until after the 10:20 case in?rder for the
staff to obtain the special exception file to check for th~otices.

The Board again called the case after the 10:20 case had been resolved.
The notices had been sUbmitted. However, the variance notices were sent
out with the special exception notice and did not give the details of
the variance request. After some discussion. the Board did accept the
notices as being adequate.

There was a letter in the file from Guy E. Beatty. Suite 1000. Heritage
Building. 7617 Little River Turnpike. Annandale stating that he is the
owner of the real estate adjacent to the sUbject property. Their building
address is 7777 Leesburg Pike. He stated that he believed the waiver of
the building restriction line would be detrimental to his property in that
the building would be placed at the most prominent viewpoint of his property
on Route 7. He stated that the visibility of his building is important to
its rental success. He asked that the application for this variance be
denied.

Mr. Covington stated that he felt Mr. Beatty is speaking of the setback
on ~~~te 7. The applicant meets the setback from Route 7.

Mr. Miller stated that the proposed building sets further back from the
service drive than Mr. Beatty's building.

Mr. Miller stated that a special exception was granted by the Board of
Supervisors yesterday for this bank facility to be located on this property.
He stated that when the engineers' prepared the site plan. they were not
aware that Ramada Road,even though it is a private road.requires a front
setback. He stated that when the new Ordinance is adopted effective
August 1, they would not need the setback variance at all. However. it
is important that they begin construction this spring and not wait for
the new Ordinance. Therefore, they very much need the variance. The
building is a two story building that will almost entirely be occupied by
the Town and Country Bank. It will be their headquarters building. They
are a local bank operating in Reston at the present time. he stated.

Mr. Miller stated that yesterday before the Board of Supervisors. the
neighboring Pimmit Hills Citizens Association sent in a letter supporting
the special exception application, the location of the building. the
drive-in window and the facilities that go with it.

There was no one else to speak in favor and no one to speak in opposition.

Mr. Durrer made the following motion:I
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WHEREAS; Application No. V-2-78 by THE TOWN AND COUNTRY BANK & TRUST COMPANY
under Section 30-6.6 of the Zoning Ordinance to permit building to be
constructed 35' from the front property line (Ramada Road). property
located at intersectioryOf Ramada Road and Route 7. 39-2({1))46, County
of Fairfax. Virginia. has been properly filed in accordance with all
applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the
Board held on February 22. 1978; and
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February 22, 1978, THE TOWN & COUNTRY BANK & TRUST CO. (continued)

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning 1s C-OL.
3. That the area of the lot is 41,009 sq. ft.
4. That the applicant's property 1s exceptionally shallow; and

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only. and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

3. This variance is granted in conformity with the special exception
granted by the Board of Supervisors on February 21. 1978.

Mr. Barnes seconded the motion.

The motion passed unanimously with all members present and voting.

Page 106. Scheduled application for
10:20 - CARL H. RICHMOND ET AL. T/A TELEGRAPH ROAD JOINT VENTURE appl.
A.M. under Sec. 30-7.2.10.4 of the Ord. to permit a motel (2 four

story buildings). located at Intersection of 1-495 along East
Drive and Elmwood Drives. 82-2 & 83-1 «1))2. 4, 31A and part 30A.
(161.426 sq. ft.). Burgundy Village, Lee Dist •• C-DM. S-3-78.

CARL H. RICHMOND ET AL. T/A TELEGRAPH ROAD JOINT VENTURE appl.
under Sec. 30-6.6 of the Ord. to permit construction of motel
closer to interstate right of way line and closer to R District
boundary 11ne than permitted by Ordinance (same location as above)
V-4-78.

Mr. Bernard Fegelson. attorney for the applicant. with offices at 124
South Royal Street. Alexandria. submitted the required proof of notice
to property owners. The notices were in order.

Mr. Fagelson stated that the special exception was granted by the Board
of Supervisors for additional parking for this use. This application was
supported rather strongly by the citizens in the area. This is the
same application for the same motel that the Board granted over a year
ago. The special use permit and the variance expired since they were
unable to begin construction within the year time limitation. They have
now put up the bond money and are ready to ask for a building permit as soon
as the site plan is approved. It has been tentatively approved subject
to the granting of these two applications. This motel~,"Mr~1i-'

:E!':Qe'l-a6l\',sifat1t4 is for 123 units. They are providing more than the
actual required number of parking spaces. 237 total.

In answer to Mr. Barnes' question. Mr. Fagelson stated that they have worked
out the drainage problems on the site.

There was no one else to speak in favor and no one to speak in opposi,t:l6n::

Mr. Fagelson stated that the motel will be constructed just as previously
planned with the previous applications.

/ () C?
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I

I

I

RESOLUTION

Mr. DiGlulian made the following motion:

WHEREAS, Application 3-3-78 by CARL H. RICHMOND ET AL. T/A TELEGRAPH ROAD
JOINT VENTURE under Sec. 30-7.2.10.4 of the Zoning Ordinance to permit a motel
2 four story buildings) 193 units, property located at intersectionaf 1-495
along north side of East Drive and Elmwood Drive, 82-2 & 83-1«1))2, 4,
31A and part of 30A, County of Fairfax, Virginia, has been properly filed
1n accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board held on February 22, 1978; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the subject property is the applicant.
2. That the present zoning is C-DM.
3. That the area of the lot is 161,426 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in C or I Districts as contained in

Section 30-7.1.2 of the Zoning Ordinance; and

NOW. THEREFORE, BE IT RESOLVED. that the subject application is GRANTED WITH
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board. and is for the location indicated in
the application and is not transferable to other land.
2. This permit shall expire one year from this date unless construction has
started or unless renewed by action of this Board prior to date of expiration.
3. This approval is granted for the buildings and uses indicated on the plans
submitted with this application. Any additional structures of any kind.
changes in use, additional uses, or changes in the plans approved by this
Board (other than minor engineering details) whether or not these additional
uses or changes require a Special Permit.
3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind. changes in use, additional uses. or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes reqUire a Special Permit. shall reqUire approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)
without this Board's approval. shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

6. Landscaping and screening shall be required to the satisfaction of
the Director of Environmental Management.

7. The number of parking spaces shall be 237.

Mr. Yaremchuk seconded the motion.

The motion passed unanimously with all members present and voting.

/ l> 7

Mr. DiGiulian made the following motion:I
II RESOLUTION FOR V-4-78

I

WHEREAS, ,Application V-4-78 by CARL H. RICHMOND ET AL., TIA TELEGRAPH ROAD
JOINT VENTURE under Sec. 30-6.6 of the Zoning Ordinance to permit construction
of motel closer to interstate right of way and closer to R District Zone
line than permitted by the Ordinance. property located at intersection of
r-495. along North of East Drive and Elmwood Drives. 82-2 & 83-1 ((1)) 2,
4, 31A and part of 30A, County of Fairfax, Virginia. has been properly
filed in accordance with all applicable requirements; and
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WHEREAS, following proper notice to the public and a public hearing by the
Board held on February 22, 1978; and

WHEREAS, the Board has made the folloWing findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is C-DM.
3. That the area of the lot is 161,426 sq. ft.
4. That the applicant's property is exceptionally irregular in shape;

and

WHEREAS, the Board has reached the folloWing conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordlnancewould result
in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject apPlication is GRANTED
with the folloWing limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Yaremchuk seconded the motion.
all

The motion passed unanimously wit~/the members present.

Page 108. February 22, 1978. Scheduled case for

I

I

10:40
A.M.

- TYSON'S BRIAR, INC. T/A CARDINAL HILL SWIM & RACQUET CLUB appl. under
Sec. 30-7.2.6.1.1 of the Zoning Ordinance to amend existing Special
Use Permit to permit security lights to remain and for change in
hours of operation: Tennis to 6 A.M. to 10 P.M. and Pool from 6
A.M. to 9 P.M., 9117 Westerholme Way. 28-4«I»45A. (5.696 acres),
Centreville District, HE-I, S-5-78. I

(The hearing began at 10:53 A.M.)

Mr. John J. Brandt. 9033 Westerholme Way, Vienna. SUbmitted the required
proof of notice to property owners. The notices were in order.

Mr. Brandt explained that the reason they wish to extend the pool hours of
operation is in order to allow members of Ed Solotar's swim team to use the
pool beginning at 6 A.M. They lease the facility to Mr. Solotar for only
the cost of maintenance. They make no profit. Mr. Solotar does permit
one of his coaches to coach their swim team. however, which has given their
Club a winning swim team for the last couple of seasons. They are very
proud to have Mr. Solotar and his coaches with their Club. Mr. Solotar
uses the pool for 42 days from mid-June to early August during the weekdays.

Mr. Brandt stated that they wish to extend the hours for the tennis courts
in order to give more members the opportunity to use the courts. They
actually have been using the pool and the tennis COUrts from 6 A.M. in
the morning for some time with no complaints until this last summer.
The security lights already are installed on the property.

Mr. Brandt estimated that there would be a maximum Of 20 to 30 cars at the
facility in the early morning hours.

In answer to Mr. Smith's question. Mr. Brandt stated that 20 percent of
Mr. Solotar's team are members of their Club. His team consists of 100
members. Mr. Solotar chooses his swim team members on the recommendation
of the various coaches in the area.

In answer to Mr. Yaremchuk's question. Mr. Brandt stated that there are two
or three houses that are within 200 to 300 feet from the pool or courts.

r. William Sorensen. 9106 Westholme Way, spoke in support of the application

I

I
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Page 109, February 22, 1978, TYSON'S BRIAR, INC. (continued)

Mr. J9seph Sistero, a member of the Club, spoke in support of the requests.

Linda Robertson, 1730 Killarney Court, about 200' from the subject property
off Westholme Way. spoke in support of the application. She submitted a
petition in support of the application. The petition consisted of 194 names,
all or whom., were members of Cardinal Hills Club. They obtained one name
per household. There were a few of these people who signed with conditions
which were, for instance, a beginning time of 7 A.M. instead of 6 A.M.
There were several signatures from Westerholme Way. There are 600 households
in Cardinal Hills Club. There are 44 families in the Wexford Subdivision
of which there are 22 to 30 members of Cardinal Hills.

Miss Donna Robertson, a young swim team member-, spoke in support of the
application.

Mrs. Leah Nash, 9114 Westholme Way, spoke in opposition to the application.
Her lot is number 26. Her main points of opposition were the noise and
the additional traffic.

.LU::1

The Board members discussed the parking
additional use t8jthe Solotar Swim Team
properties.

additional and noise
situation and th~ traffiSithat this
would cause on the surrounding

I

I

I

Mrs. Gwendolyn Myers, 9113 Westerholme Way, Lot 28, submitted a statement 1n
opposi tion.

Mrs. McDowell, who lives on the five acre tract of land contiguous to the
Club, spoke in opposition.

Mr. Myers, 9113 Westerholme Way, representative of the Wexford Community
Association. submitted a statement of opposition to the application.

~WesterholmeWay
Mr. Tom Santerso~' president of the Wexford Community Association. spoke
in opposition and answered questions that the Board had raised with Mr.
Myers. He stated that members of the Wexford Community are members of the
Club. Tbey have one representative on the Board of Directors of the swim
club. Prior to this election they had been without a representative for
two years. The individual who had been on the Board was out of the area.
When Wexford was constructed a membership in the Club came with the home.
Forty-two families in the Wexford community still belong to that Club.

Mr. Lenn Koneczny. Senior Zoning Inspector, testified that his office begin
receiving complaints about one year ago. These complaints were with regard
to parking on private property for the use and the early morning activities.
He stated that he brought to the Club's attention the condition of the
Special Use Permit under which they were operating that limited the
activity from 9 A.M. to 9 P.M. He stated that the Club's representative
assured him that they would make some type of arrangement to avoid violating
the Special Use Permit. The other activity whereby the Club was leasing
their property to outside organizations:;., ,L". was determined by the Club
that these organizations or organization were considered to be guests
of the Club who paid only a guest fee for each person who used the facility
and that the Zoning Office had no control over that. He stated that there
had also been a complaint regarding the glare of th _~ights. He checked the
lights and they are shielded and he found no violation in that regard.
The lights that were originally approved were around the pool. The lights
that the applicant is requesting to be allowed to remain today are the
security lights around the parking lot. Those lights did not show on the
original approved plats. Since the time that he originally checked the
lights. there has been some vandalism in the area and the lights have been
redirected and are now directed more toward the residential properties.
However, there is still no violation as to the glare from those lights.

Mr. Koneczny had no advice or recommendation for the Board as to the dis
position of these matters.

Mr. Bryant in rebuttal stated that they had put a mobile gate across the park
ing lot at the request of the Wexford citizens. When the pool was not in
use, the parking lot would be blocked. When the incident occurred where
someone parked on someone else's property, it was because the gate had not
yet been' opened since it was in the early morning hours. Once thatOltiliQ(;';
found that this was a prOblem, they begin opening the gate earlier in the
morning. He stated that this is the first that he had heard about noise
complaints today. He reitterated that there were no profits made by the
Club from the leasing of the facility to Mr. Solotar.

The Board discussed at length the relationship of the Club with Mr. Solotar.
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Mr. Brandt explained that their Club pays for the services of the coach that
they obtain from Mr. Solotar. They feel that if Mr. Solotar cannot use
their facilities for his swim team that they would loose their swim team
coach. Their swim team practices immediately after Mr. Solotar's team,
from 9:00 A.M. until 11:30 A.M. Mr. Solotar does not remain on the premises
for their team's practice. Each team member of Mr. Solotar'g team pays
$33.00 every month. Their Club's coach 1s paid directly by the ClUb.
The Club is paid $3.50 for every guest that is brought in. Therefore,
they get about $750 per season from Mr. Solotar's team.

In answer to one of the Board member's questions. Mr. Koneczny stated that
he had received personally three complaints. The last complaints was regardin
lights. The other two complaints was with regard to noise and parking.

Mr. Brandt stated in response to Mr. Durrer's question that Mr. Solotar
begin using their facilities in June of 1976.

Mr. Smith stated that he could understand the citizens concern. Even though
the neighbors were aware of the recreational facility when they moved in.
the hours were 9 A.M. to 9 P.M. at that time. The Board used to be very
firm about these hours. It was only recently that any commun1ty;:faeility
was permitted to open earlier or stay later than that.

Mr. Durrer had earlier stated that the neighbors should have known that
this type use might request expanded operations at a later date.

Mr. DiGiulian stated that he agreed with Mr. Durrer that the neighbors should
normally expect that activities might intensify and there might be additional
traffic. but anyone that lives adjacent to the use has the right to expect
that the facility will operate within the hours set in the motiOn granting
the use and at such time as the facility wishes to change the hours. that
they have to come back to this Board in advance of changing those hours.

The public hearing concluded at 12:55 P.M.

//0
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I

Mr. Durrer made the following motion:

WHEREAS. Application S-5-78 by TYSON'S BRIAR. INC. T/A CARDINAL HILL SWIM &
RACQUET CLUB under Section 30-7.2.6.1.1 of the Zoning Ordinance to permit
security lights to remain and for change in hours of operation to:
TENNIS from 6 A.M. to 10 P.M.; POOL from 6 A.M. to 9 P.M .• 9117 Westerho1me
Way. 28-4((1))45A. County of Fairfax. Virginia. has been properly filed
in accordance with all applicable requirements; and

WHEREAS. fOllowing proper notice to the public and a public hearing by the
Board held on February 22. 1978; and

Page 110
February 22. 1978 RES 0 L UTI 0 N

Bd. of Zoning Appeals

I

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. That the present zoning is HE-I.
3. That the area of the lot is 5.696 acres.
4. That the present Special Use Permits are S-74-67 to permit construction

and operation of community swimming pool, wading and training pools
and tennis courts;
s-104-71 to allow construction of a 40' x 9' tennis shelter on property;
and S-38-73 to permit lighting of two of existing tennis courts.

4. That compliance with the Site Plan Ordinance is required; and

WHEREAS, the Board has reached the fOllowing conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED. that the subject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board. and is for the location indicated in
the application and is not transferable to other land.

I

I
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Page Ill, February 22, 1978
TYSON'S BRIAR T/A CARDINAL HILL (continued)

or operat on
2. This permit shall expire one year from this date unless constructionl

has started or unless renewed by action of this Board prior to date of 
expiration

3. This approval 1s granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind. changes 1n use, additional uses, or changes 1n the plans approved by
this Board (other than minor engineering details) whether or not these addi
tional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a-violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

6. Landscaping and screening shall be required to the satisfaction of
the Director of Environmental Management.

7. Landscaping and screening shall be required to the satisfaction of
the Director of Environmental Management.

8. The hours of operation shall be as requested in the caption.

Mr. Barnes seconded the motion.
·See insert below.
The motion passed 3 to 2. Messrs. Durrer, Yaremchuk and Barnes voted Aye.

Messrs. DiGiulian and Smith voted No.
(THIS IS GRANTED SUBJECT TO THE APPLICANT SUBMITTING NEW PLATS SHOWING LIGHTS.

Mr. Smith stated that he could not support the resolution because he felt
that there are factors that should be considered regarding the use of the
facility by individuals and groups of individuals who are not part of
the immediate community. He stated that he had known Mr. Solotar for a
number of years and he is a very capable person. but that is not a reason
for granting a use when it affects adversely people who live adjacent to
the site. He stated that he would agree to starting at 8 A.M. and he
might feel different about the 6 A.M. starting time, if the people who were
being served were people from the immediate community and this service was
for the benefit of the immediate community.

Mr. DiGlulian inquired if this was granted SUbject to the Board receiving
the new plats.

Mr. Yaremchuk stated that it was. Mr. Barnes accepted that as a condition.

Page Ill, February 22, 1978, Scheduled case for
11:00 - ELSIE LEIGH appl. under Sec. 30-2.2.2 of the Ord. to permit subd. of
A.M. lot 50 with all four lots having less lot width than required by Ord.

(8'requested, 100' required), 1018 Balls Hill Road, 21-3((1))50,
(2.9652 ac.), Dranesville Dist., HE-O.5, v-6-78.

The Board deferred this case because it was advertised under the wrong section
of the Ordinance. It should have been Section 30-6.6 of the Ordinance. IN
addition, the applicant had given on his application both the incorrect
section of the Ordinance and an incorrect address. A lady from the audienc
stated that 1018 Balls Hill Road is the church property and 1026 is her
property. There were four people in the room interested in the application.
The lady stated that more people would have been present. but they thought
that the application was for the church property.

The Board advised the Staff to readvertise and repost the property for this
application and advised the applicant to obtain the correct postal address
for the property and renot~ft4the property owners giving the correct
address of the property under application.

The Board deferred the case until April 4, 1978.

II
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Page 112, February 22, 1978, Scheduled case for
11:10 - FORTSMANN SPORTING ENTERPRISES, INC. appl. under 3eo.30-7.2.10.7.12
A.M. of the Ord. to permit skateboard park located at Howard Avenue and

Boone Blvd., 29-3{(4))6, 7, and 8, (154,094 sq. ft.), Freedom Hill
Farms, Providence Dlst., C-G, 8-7-78.

Mr. John H. Aria!l, 2300 Ninth Street, South, Arlington, Virginia. attorney
for the applicant, submitted the required proof of notice to property owner~.

The notices were in order.

The Board discussed at length the staff's recommendation for deferral. The
attorney for the applicant, however, did not want the case deferred. The
staff had recommended that the case be deferred untl1 after the Board of
Supervisors had heard the special exception request for a water slide on
the same property.

Mr. Durrer moved that the case be deferred until after the Board of Supervisor
has heard the special exception application.

Mr. DiGiulian seconded the motion.

There were people in the audience present prepared to speak in opposition
to this application. However, they indicated to the Board that they had
no objection to a deferral.

The motion to defer passed unanimously and the Board set the deferral hearing
for March 14, 1978.

II

Page 112, February 22, 1978, Scheduled case for
11:30 - ONA & LENA JUDY appl. under Sec. 30-6.6 of the Ord. to permit 1 lot
A.M. with less than required lot~width (25' requested. 200' required),

11600 Stuart Mill Road. 36-2((1))9, (4.53310 ac.). Centreville Dist.,
RE-2, V-8-78.

(The hearing began at 3: 00 P.M.)

Mr. Charles Shreve. land surveyor. represented the applicant and submitted
the required proof of notice to property owners. The notices were in order.

Mr. Mr. Tudor S. Gourley, Jr •• attorney for the applicant, also was present
to represent the applicant.

Mr. Gourley stated that the variance is sought because the present zoning
ordinance deprives the owners of the usefulness of the approximate rear
alf (Northern half) of the subject property due to its shape; there is
ot proper frontage for two lots on Stuart Mill Road, he stated. The

applicant does own and live in the existing house that is on the property.
The old road bed on the plat would provide the 200' frontage required except
the road has been abandoned by the State Highway Department. That road is
ot part of the legal description of the adjoining tracts. There has been

30' dedicated along the front street for a walkway and bridle path.

Smith who lives across the street on the tract of land containing
He spoke in favor of the application.

• Daniel Smith stated for the record that he was no relation to Mr. VerIon
mith. He did welcome Mr. Smith before the Board. however, and stated that
r. Verion Smith is a former Chairman of this Board.

Verlon Smith explained the history of the area and on the old roadbed.
e stated that, if possible, he would like for that old road to be used for

this purpose. He stated that he moved there in 1945 and this old road,
#670, was in use and provided ingress and egress over to Lawyers Road to
he Bowman Distillery. The road was kept open for years as an alternative
ccess because Difficult Run often floods and prevent access by other means.
e neighbors were very upset when the road was abandoned. He stated that

fter searching the title on this old road, it goes back into the 1800's.
is is a chain of title that goes back to Lord Fairfax's ownership.

· Covington stated that the old roadway has no bearing on this application
r the requirement for proper frontage on a state maintained road. If the
oard grants this variance, the applicant will have satiSled the require
ent of the Ordinance. Then, the applicant may use the old road if they
ish to. The new road dOes not have to be developed.

• Gourley stated that they would build a road if it is necessary. The
Id road is not travelable all the way back to the back lot.
ere was no one else to speak in favor and no one to speak in opposition.

I

I

I

I

I
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Mr. DiGiulian made the following motion:

WHEREAS. Application V-8-78 by DNA & LENA JUDY under Sec. 30-6.6 of the
Zoning Ordinance to permit one lot with less than rqulred lot width (25'
requested, 200' required). 11600 Stuart Mill Road, 36-2((1})9. County of
Fairfax, Virginia, has been properly filed in accordance with all applicable
requirements; and

WHEREAS. following proper notice to the pUblic and a pUblic hearing by the
Board held on February 22. 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property 1s the applicant.
2. That the present zoning 1s RE-2.
3. That the area of the lot 1s 4.53310 acres.
4. That the applicant's property has an unusual condition in that the

configuration of the property will not allow development in accordance with
the existing zoning or the surrounding area.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land involved.

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED with
the following limitations:

1. This approval is granted for the location indicated in the plats in
cluded with this application only, and is not transferable to other land.

2. This variance shall expire one year from this date unless this sub
division has been recorded among the land records of Fairfax County.

Mr. Yaremchuk seconded the motion.

The motion passed unanimously with all members present and voting.

Page 113, February 22, 1978, Scheduled case for
11:45 - RICHARD J. POLSON, V-295-77 (Deferred from 12/6/77 and 1/18/78 for
A.M. additional information and decision.»

The Board was in receipt of a letter from the engineer for Mr. Polson stating
that because of the inclement weather, his field crew had not been able to
inspect Mr. Polson's property in order to submit an engineering report on
the status of the structure's construction. He asked for a deferral.

the
Mr. DiGiulian moved that this case be deferred until/21st of May, 1978.

Mr. Durrer seconded the motion.

Mr. Durrer stated that it has been brought to his attention that Mr. Polson
has sold this property. He asked Mr. Covington to check on this.

Mr. COVington stated that he would.

The motion to defer passed unanimously.

II

113, February 22, 1978, Scheduled case for
- SPRINGFIELD MART LIMITED PARTNERSHIP appl. under Sec. 30-6.6, V-9-78

(To be heard in conjunction with SE 214 to be heard by the Board of
Supervisors.

(The hearing began at 3:20 P.M.)
Mr. Smith read a letter from the attorney for the applicant, Mr. Bernard
Fagelson. requesting that this case be deferred because he had not been able
to get the proper notices out to the property owners of this hearing.

Mr. COVington advised the Board that the Board of Supervisors granted the
special exception for the use.

113
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Page 114, Febr~ary 22, 1978
SPRINGFIELD MART (continued)

Susan Hall, 7092 Spring Garden and Mike Williams. 7081 Spring Garden
Drive, were present to speak 1n opposition to the use. However, the
Chairman explained to them that the use had been granted. This application
before this Board was only for a variance to permit the bUilding to be
closer to a residential zoning boundary 11ne.

The Board deferred the case until March 7. 1978 for proper notices.

II

I
Page
1:20
P.M.

114, February 22. 1978. Scheduled case for
- COUCH AND COUCH appl. under Sec. 30-4&1 (NQD"!:"C.i:ln1:orpllng Uses) in

accordance with the provisions of SUbsection 30-6.7 (Special Permits)
to permit retail business to remain and be enlarged, not to exceed
25 percent in a C-OL zone, 2938 Chain Bridge Road~ 47-2((1))93,
(40,821 sq. ft.), Centreville Dist' J C-OL, S-329-77

COUCH AND COUCH appl. under Sec. 30-6.6 of the Ord. to permit con
struction of building 2' from Hunter Mill Road to replace existing
building, 2938 Chain Brid~ Road, 47-2((1))93, (40,821 sq.ft.),
Centreville Dist' J C-OL, V-330-77.

I

hese cases were deferred from January 31, 1978 for proper notices.

r. Ed Garvey~ agent for the applicant, submitted the required proof of
otice to property owners. The notices were in order.

he staff report stated: (RE: Variance case)
"Applicant wants to construct a new store building and connecting wooden
deck, to replace existing store buildings which must be demolished as a
result of a VDH & T taking for the widening of Hunter Mill Road, on
the captioned property. The proposed new building and deck, like that
portion of the existing nonconforming building which will remain after
the demol-itlon~ would be 2 feet from the new right of way line of
Hunter Mill Road, and since the minimum required front setback is 50
feet, applicants need a variance of 48 feet ••. II

(RE: sup Case)
(Portion from Office of P.E. relates to SUP &Variance.

1l ••• This property was downed zoned by the Board of Supervisors on its
own motion in May 1971 from C-N to C-OL. A store with retail sales
has operated at this location since 1930. n

The staff report then quoted Section 30-4.1 "Uses which may be continued
and enlarged, and then stated:

" .•• This addition meets the requirements outlined in this Section, the
existing gross floor area is 6,598 feet and the addition will increase the
floor area to 7,110 square feet or a percentage increase of 8%. The
assessed value of improvements are $90,960."

liThe parking requirements for the establishment would be 37 spaces and
23 are provided. n

The comments from Mr. Reynolds in the Office of Preliminary Engineering
stated:

lilt is strongly suggested that careful consideration be given to the
proposed request since the proposed bUilding could interfere with
adequate sight distance at the entrance from the parking lot to Hunter
Mill Road. Also, a parking tabulation shOUld be shown indicating the
number of spaces required and how that number was computed~ and the
number of spaces provided. This tabulation would enable th~ Board of
Zoning Appeals to determine whether there will be sufficient parking to
meet the needs of the proposed and existing buildings based on six (6)
spaces per 1,000 square feet (net) of building area. All existing and
proposed parking spaces, loading spaces, travel aisles, and driveways
must be paved in accordance with Sec. 30-3.10.5 of the Zoning Ordinance. II

"Construction on the SUbject site will be under site plan control.
Under site plan contrOl, road improvements in addition to those being
constructed by the State may be required. These road improvements would
consist of curb, gutter and standard sidewalk for the full frontage of
the property along Hunter Mill Road, Route 674. There is not sufficient
right of way wi~hin the area acquired by the State for Project $674-029-173~
C50l~ for the needed curb, gutter and sidewalk. Therefore~ some of these

I
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Page 115, February 22, 1978
COUCH & COUCH (continued)

additional improvements would be located on the subject property within that
area that the applicant would propose to construct a building and deck. 11

"It is important that the sUbject. application take into consideration
the future public parking and highway needs. It should also be noted
that the subject property is not an adopted historic site. If the
site were an adopted hlstoric-sfte, approval for alteration of the
site would have to be approved by the Board of Supervisors. All necessary
landscaping and screening should be provided to the satisfaction of the
Director of Environmental Management."

The Board discussed with Mr. Mitchell the status of the non-conforming use
section of the Ordinance to try to determine whether or not this is an
acceptable application. Mr. Garvey explained that there will be no change
in the use of the building. The existing building is used for storage and
sales of canoe equipment and the new building will be used for essentially
the same thing. In answer to Mr. Durrer's question, however, Mr. Garvey
stated that there is no cash register or salesmen in the existing bUilding.

For the record, Mr. Smith stated that hearings were held on September 27,
1977 and again on October 12, 1977 for a variance application that was
exactly the same as this one. The Board on Oe'\i'Pbero.-J2allowed the applicant
to withdraw the application at that time in order to try to determine if
the buildings could be placed farther back from the property line. The Board
was very insistant that this be done and one suggestion was at least 13 feet.
Mr. Garvey and his assistant then showed some slides of the existing property.

After considerable more discussion regarding the safety of the intersection
at Hunter Mill Road and Route 123, Mr. Garvey stated that they had prepared
some alternate plats to submit moving the building II' from the property
line at the closest point and 14' at the fartherest point. He stated that
this was as far as they could move the building and still stay away from
the eXisting sanitary sewer line that runs through their property.

The plats that Mr. Garvey submitted did not show any additional parking
spaces that the Board members felt would be necessary before these application
could be considered favorably.

Mr. Smith stated that he was concerned still about the building being this
close to Hunter Mill Road, because he knew that Hunter Mill Road would
become a four-lane road in the reasonably near future. By allowing the
applicant to place the building there, will cause the taxpayers to have
to pay for that building when it has to be torn down to widen the road.

The Board members agreed, however, that if the applicant will submit new
plats showing at least ten additional parking spaces over and above the
spaces that have been shown on the alternate plats submitted today, with
good cirCUlation, the Board would give favorable consideration to the
case at that time.

Mr. DiGullian so moved and in addition that the case be considered next
week, February 28) if the applicant gets the plats in to the staff by
Friday, and those plats meet the requirements the Board has just agreed on.

Mr. Yaremchuk seconded the motion.

The motion passed unanimously with all members present and voting.

II

Page 115, February 22, 1978
After Agenda Item -- APPROVAL OF MINUTES FOR JANUARY 10, 1978

Mr. Barnes moved that the Board approve the Minutes for January 10) 1978.

Mr. Yaremchuk seconded the motion. However, he stated that there was one
correction. He stated that he had abstained from voting on the resolution
granting the school on Valley Lane*and the minutes stated that he voted
for the resolution. He asked the Clerk to make that correction.

The motion to approve the Minutes with that correction passed unanimously
with all members present and v~tfA••

*Mr. Yaremchuk was referring to the Bishton application, No. S-332-77.
/I
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Page 116, February 22, 1978, AFTER AGENDA ITEMS

DISCUSSION REGARDING THE READING OF THE RESOLUTION ON WHICH THE GRANTING OF
SPECIAL USE PERMITS AND VARIANCES ARE BASED.

The Board discussed ways in which this resolution could be shortened.

Mr~. Kelsey had drafted a sample of a shortened resolution whereby the
Board could refer to the captioned application that was before it and
then grant in accordance with the standard resolution form with specific
conditions that the Board might wish to add.

The Board agreed that it would like to start using this shortened version,
but would await the opinion from the County Attorney.

The Board asked Mrs. Kelsey to set up a meeting with the County Attorney
to discuss this.

II

PROCEDURE FOR STAFF REPORTS:

Mr. Yaremchuk stated that the Board had agreed previously but he did not
think it was in resolution form that the zoning section sheet be included
with each staff report for each case just like the zoning section sheets
are in the reports to the Planning Commission, when one of the Board's cases
is pulled for Planning Commission. He stressed that this is the type
report he would like the Board to get for each Special Use Permit hearing
that has land use impact. He stated that he thought this had been
understood previously, but since apparently it had not, he wanted unanimous
consent from the Board that this be done.

Mr. DiGiulian seconded the motion.

The motion passed unanimously with all members present and voting.

II

I

I

By Jane C. Kelsey, Clerk to the
Board of Zoning Appeals

Date Submitted to BZA __

Date Submitted to Bd. of SuperVisors,
Planning Commission and other Depts.

DANIEL SMITH, CHAIRMAN

APPROVED ' "''''''' _
DATE I

I
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The meeting was called to order by Mr. Smith. Mr. Barnes opened
the meeting with a prayer. The meeting began at 10:13 A.M.

The Chairman called the 10:00 A.M. case of

I

Page 117
The Regular Meeting of the Board of Zoning Appeals Was Held
on Tuesday, February 28, 1978 in the Board Room of the
Massey Building. All members were present: Daniel Smith,
Chairman; William Durrer. Vice-Chairman; George Barnes;
John DiGlulian and John Yaremchuk.

:l.:l.1

/17

I
ROBERT J. STENGEL appl. under Sec. 30-6.6 of the Ord. to permit
CONSTRUCTION of enclosure to existing carport to double garagesuch th t

total sideyards would be 22.8' (24' required), 3810 Shelley Lane. Winter-
set SUbd., 59-3({15))l04.(lO,501 sq.rt.}, Provideilce Dlst., R-17 .C1
V-IO-78.

Mr. R. J. Stengel, 3810 Cherry Lane, represented the applicant. The notices
were certified by the Clerk as being in order.

The applicant's justification was the way the house is set on the lot which
prohibits the construction of any addition without the necessity of a variance
He stated that they only need 1.2'.

There was no one else to speak in favor and no one to speak in opposition
to this application.

Page 117
February 28, 1978 RES 0 L UTI a N

Bd. of Zoning Appeals
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Mr. Durrer made the follOWing motion:

WHEREAS, Application V-lO-78 by ROBERT J. STENGEL . under Section 30-
6.6 of the Ord. to permit construction of enclosure to existing carport to
double garage such that total sideyards would be 22.8' (24' required),
on property located at 3810 Shelly Lane, 59-3«15»104, County of Fairfax,
has been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on February 28, 1978; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-17 Cluster.
3. That the area of the lot is 10,501 sq. ft.
4. That the applicant's property has an unusual condition in the location

of the eXisting buildings on the subject property; and

WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as liste
above exist which under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or unnecessary hardship that would deprive
the user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
as started or unless renewed by action of this Board prior to expiration.

r. Barnes seconded the motion.

e motion passed unanimously with all members present and voting.
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Page 118, February 28, 1978, Scheduled case for 10:20 AM

DANIEL B. REGISTER, JR. appl. under Sec. 30-6.6 of the Ord. to permit
construction of garage 5' from side property line (S' minimum re
quired) and 25.5' from front property 11ne,30' required, 5900 Wiven
hoe Court, 91-4«4))608, (10.961 sq. ft.), Lee Dist., R-12.5 CL,
V-1l-78.

Mr. Register submitted the required proof of notice to property owners.
The notices were in order.

Mr. Register's main justification for the need for this variance was the
fact that the house was constructed at an angle on the lot. In addition.
this is a corner lot which requires two front setbacks. He stated that
he could not cut the size of the garage because of a chlmneythat projects
out from the house 18 inches.

There was no one else to speak in favor and no one to speak in opposition.

J/ r
I

I
Page 118
February 28, 1978 RESOLUTION

Bd. of Zoning Appeals

Mr. DiGiulian made the following motion:

WHEREAS, Application V-11-78 by DANIEL B. REGISTER, JR. under Sec. 30-6.6
of the Zoning Ordinance to permit construction of garage 5' from side
property line and 25.5' from front property line, 5900 Wivenhoe Court,
91-4((4))608, County of Fairfax, Virginia, has been properly filed in
accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on February 28, 1978j and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-l2.5 Cluster.
3. That the area of the lot is 10,961 sq. ft.
4. That the applicant's property has an unusual condition in the location

of the existing buildings on the SUbject property and 1s
a corner lot haVing two front setbacks.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed 3 to O. Mr. Smith abstained.

Page 118, February -28, 1978, Scheduled case for 10:30 A.M.

DSWIN S. HARRIS appl. under Sec. 30-6.6 of the Ord. to permit con
version of carport into garage such that it will be 7.9' from side
property line with total side yard of 17.2' (8 1 and total of 20'
required), 3905 Flagstone Terrace, Stoneybrooke SUbd., 92-2((22))233,
(8,514 sq. ft.), Lee Dist., R-12.5 C1., V-12-78.

Mr. Harris submitted the required proof of notice which were in order.

Mr. Harris's main justification for the need for this variance was the
irregUlar shape of his lot which prevented him from haVing the reasonable
use of his lot.

There was no one else to speak in favor and no one to speak in opposition
to this application.

I
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Mr. Yaremchuk made the following motion:

Bd. of Zoning Appeals
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WHEREAS. in Application No. V-12-78 by OSWIN S. HARRIS under Sec. 30-6.6 of
the Zoning Ordinance to permit conversion of carport into garage 7.9' from
side property 11ne with total side yard of 17.2' (8' and total of 20' require ),
3905 Flagstone Terrace, Stoneybrooke SUbd., 92-2«22»233. (8.514 sq.ft.),
Lee Dist.) R-12.5 Cl., V-12~78, County of Fairfax. Virginia. Mr. Yaremchuk
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance
with the requirements of all applicable State and County Codes and with
the by-laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on February 28, 1978; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5 Cluster;
3. That the area of the lot is 8,514 sq. ft.
4. That the applicant's property is exceptionally irregular in shape; and

WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the Zoning
Ordinance would result in practical difficulty or unnecessary hardship
that would deprive the user of the reasonable use of the land and/or
buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. DiGiulian seconded the motion.

The motion passed unanimously with all members present and voting.

Page 119, February 28, 1978, Scheduled case for
10:40 - RYAN HOMES, INC. appl. under Sec. 30-6.6.5.4 of the Ord. to permit
A.M. house to remain 28.~' from Willow Pond Lane (30' required), 5705

Bakersville Lane. Annandale Dist., 78-2«l»Parcels 6 & 38 (Lot 129)
Fox Lair SUbd., (12,298 sq. ft.), R-l2.5 Cluster, V-13-78.

Mr. William Matthews represented the applicant. The notices to property
owners of this hearing were in order.

Mr. Matthews stated that Lot 129 of Fox Lair subdivision was staked out with
la' offsets by the survey crew. By some unknown misunderstanding the
Fox Lair superintendent shifted the house two feet towards Willow Pond Lane,
thereby, crossing the 30 foot bUilding restriction line. This error was not
known until a Matthews & Wheatley survey crew did a wall check on the house.

He stated that this variance will not have any detrimental effects on the
surrounding properties.

There was no one else to speak in favor and no one to speak in opposition
to this application.
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Page 120, February 28, 1978 Bd. of Zoning Appeals

RES 0 L UTI 0 N

IN the sUbject application V-13-78 by RYAN HOMES, INC. under Sec. 30-6.6.5.4
of the Zoning Ordinance to permit house to remain 28.4' from Willow Pond
Lane (30 1 required), 5705 Bakersville Lane, 78-2{(1))Parcels 6 & 38 (lot
129), County of Fairfax, Mr. Durrer moved that the Board of Zoning Appeals
adopt the following resolution:

WHEREAS, the Board has found that the captioned application has been properly
filed in accordance with the requirements of all applicable State and
County Codes and with the By-Laws of the Fairfax County Board of Zoning
Appeals; and '

WHEREAS, following proper notice to the pUblic, and a pUblic hearlng:by the
Board held on February 28, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5 Cluster.
3. That the area of thelot is 8,514 sq. ft.
4. That the applicant's property is exceptionally irregular in shape; and

WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the Zoning Ord.
would result in practical difficulty or unnecessary hardship that would
deprive the user of the reasonable use of th~and and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed unanimously with all members present and voting.

Page 120, February 28, 1978, Scheduled case for
10:50 - CARROLL WRIGHT, JR. appl. under Sec. 30-7.2.9.1.7 (Group 9)
A.M. to permit real estate and appraisal office, 3013 Chain Bridge Road,

Oakton, 47-2((1»82, (.877 ac.), Providence Dist., RE-O.5, s-14-78.

Mr. Flory, 3009 Chain Bridge Road, submitted the required proof ot'notice
to property owners on behalf of the applicant. The notices were not in
order because he had not notified the property owner directly across the
street.

The Board deferred the case until April 4 for proper notices.

II

Page 120, February 28, 1978, Scheduled case for
11:00 - PIONEER BASEBALL LEAGUE appl. under Sec. 30-7.2.6.1.4 of the Ord.
A.M. to permit bingo auditorium, 7520 Richmond Hwy., 92-4((l»)66C,

(20,672 sq. ft.), Lee Dist., C-G, 3-15-78.

Carl Sell, 6601 Cottonwood Drive, immediate past president of Pioneer Basebal
represented the applicant before the Board.

The notices had been certified by the Clerk as being in order.

Mr. Sell stated that there are 71 baseball teams that make up this league.
The age group is from 6 to 18. This league is not affiliated with Ltttle
League or Babe Ruth, but is separate and plays other teams in Fairfax County.

Mr. Sell had no specific information on the United Charities corporation
which holds the lease and subleases to Pioneer Baseball. United Charities
leases the building from Linco Realty who is the real estate agent for Kenny

I~O
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Page 121. February 28. 1978
PIONEER BASEBALL LEAGUE (continued)

Shoes.

Mr. Sell stated that they pay $700 a week total or $3,000 per month.
United Charities then pays Lineo Realty. Mr. Sell stated that Pioneer
also pays their ahare of the utility billS, taxes. insurance and they also
hire a guard. The normal expenses on one night is around $200 to $300.
The average profit has run about $75 a night. The County audits the
books. They are required to send them all to the county. However, they
have not done that because their bingo license was issued to Mount Vernon
Youth Association. Pioneer began operating last June. Mount Vernon Youth
Assoc. had been operating seven night a week. They called Pioneer and
asked if Pioneer was interested in operating there since the new County
Ordinance precluded them from operating seven nights a week.

Mr. Sell stated that they pay the janitor and the guard directly. They
pay United Charities whatever their share of the bill happens to be.

I j../

The Board stated that the information pertaining to United Charities should
be submitted. In answer to the Board's questions, Mr. Sell stated that
Jo Ann Thompson is secretary of United Charities and Arvin Thompson is
president. 'They live in Fort Hunt. Mr. Thompson is a booking agent for
entertainers. He is not present during the time of the bingo operations.

There was no one else to speak in favor and no one to speak in opposition
to this application.

The Board questioned the parking arrangement and stated that something
more definite would have to be done about that.

The
(1)

(2 )
(3)

( 4)

I
(5 )
(6)
(7)
Mr.
the

Board deferred this case until April 4 for additional information:
Copy of United Charities certification with the State of Virginia as a
non profit organization authorized to do business in the state of
Virginia;
Name and address of the registered agent;
Copy of the certification from the State of Virginia showing that
Linco Realty is certified to do business in the State;
Copy of By-laws of Pioneer Baseball League and United Charitiesj
The financial records of Pioneer Baseball League.
Certification of license the applicant is operating under
Clarification of parking arrangements
Sell stated that the financial records have already been submitted to
County's Office of Management and Budget.

Mr. SEll stated that United Charities has never been authorized to operate
bingo either under the new or the old ordinance. That is why Mount Vernon
Youth Assoc. actually operated the bingo.

Mr. Smith stated that it appears that United Charities has a surplus of
$1,000 per month from this operation. They certainly are deriving some
benefit from it.

II

Page 121, February 28, 1978, Scheduled case for
11:20 LEE DISTRICT BASKETBALL appl. under Sec. 30-7.2.6.1.4 of the Ord.
A.M. to permit bingo auditorium, 7520 Richmond Hwy., 92-4{(1)}66C,

(20,672 sq. ft.), Lee Dist., C-G, S-16-78.

Mr. Carl Sell, 6601 Cottonwood Drive, commissioner for Lee District Basket
ball, represented the applicant. The notices had been certified by the
Clerk as being in order.

I
The Board again questioned the applicant about the lease holder, United
Charities,and asked if there was anyone in the room from United Charities.

Mr. Barry was sitting in the audience but he stated that he was not connected
with United Charities but with Mount Vernon Youth Association.

checked
of the
This was

non-
'of Mr.
not to my
Answer from

Mr. Lenn Koneczny, Senior Zoning Inspector, testified that he had
the Clerk's records and those records show that Mr. Barry was one
directors of United Charities, as well as Mr. and Mrs. Thompson.
the State Corporation Commission's records of incorporation as a
profit organization. However, in answer to Mr. Smith's question
Barry, if he had ever been a director, Mr. Barry answered "No,
knowledge." Question, "Did you sign the original application?".I



Page 122. February 28. 1978
LEE DISTRICT BASKETBALL (continued)

Mr. Barry. "No, I did not. n •

were listed as a director?".
Question, "Were you aware of the fact that you
Answer from Mr. Barry, "No sir".

The Board then again discussed the parking for this use. This is the same
property as the Pioneer Baseball League uses for their bingo operation

which was just previously heard by the Board.

Mr. Sell stated that they had obtained a site plan waiver August 31. 1977
and the only conditions that were on it were that th~aximum number of seats
were to be 150 and the parking is to be in designated parking spaces on the
site.

Mr. DIGiulian stated that he was confused as to what parking spaces are part
of this site. The original site plan covered two lots. One was for Kenny
Shoes at 7520 and the other another store at 7516. Both lots were developed
under the same site plan.

Mr. Sell stated that the other building is occupied with two stores. retail
stores. The original site plan waiver was granted basically for night time
activity. It was stated that the stores would be closed during the periods
of the bingo games and therefore the stores would not be using the parking
spaces.

Mr. DiGiulian stated that he was under the impression that this operation
would be from 9 A.M. until 12 Midnight and he was not sure that the site
plan waiver would be in effect for an eighteen hour operation.

Mr. Sell stated that the operation is from 9 P.M. until Midnight.

Mr. DiGiulian stated that it would be a very bad arrangement if they 16se
one-half of the parking spaces.

Mr. Sell stated that they thought they had an arrangement with the bank next
door.

I

I

A lady in the audience who lives at 10520 Occasion Lane. Fairfax. spoke in
support of the application.

Mr. Yaremchuk moved that the Board defer this application until the applicant
has provided the Board with all the same items for Lee District Basketball
as was requested for Pioneer Baseball League which were:
(1) Copy of United Charities certiftcatJ.6n from the State Corporation Com

mission as to the status of the non-profit organization in the Statej
(2) Name and address of the registered agent;
(3) Copy of certification from the State of Virginia showing that Linco

Realty is qualified to do business in the State;
(4) Copy of By~Laws for Lee District Basketballj
(5) The financial records of Lee District Basketball; and
(6) Clarification of license the applicant is operating under.
Mr. Durrer seconded the motion.

Mr. Smith stated
parking at all.
used.

that the lease doesn't seem to give the applicant any
There is no guarantee that the parking next dOor can be

I

The Board set the deferral date for April 4. 1978. providing the proper
in~ormation has been submitted in order for the Board to make a decision.

Mr. Sell stated that the Board of Supervisors granted an extension of time
for the operation of the bingo games until March 31. 1978. After that the
entire operation has to shut down.

Mr. Yaremchuk stated that he would also need a clarification on the type
of parking arrangements that have been worked out. if any. He stated that
he did not think the Board could approve any use without proper parking.

The motion passed unanimously with all members present and voting.

II

I

I
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Page 123, February 28, 1978. Scheduled case for
11:40 - SLEEPY HOLLOW PRESCHOOL. INC. 3-17-78.
A.M.

(Began at 12:30 P.M.)

Mr. Fred Welther. attorney for the applicant, stated that it has come to
his attention that the notices do not comply with the request of the Board.
He asked for a deferral in order to comply with the requirements.

The Board deferred this case until April 4 and instructed the applicant's
agent to renotify the people they had not previously notified assuring that
all contiguous and across the street property owners were notified.

There was no one else in the room interested in the case.

II

Page 123. February 28, 1978

DEFERRED CASE of COUCH & COUCH (Deferred from last week for new plats
in conformity with the resolution) The plats had not been received that
were in conformity with the resolution.

Mr. Smith suggested that the case be deferred until the staff receives those
plats that are in conformity with the resolution.

Mr. Barnes so moved. Mr. DiGiulian seconded the motion.

The motion passed unanimously with all members present and voting.

II

The meeting adjourned at 12:45 P.M.
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The Regular Meeting of the Board of Zoning Appeals Was Held
on March 7. 1978. All members were present: Daniel Smith.
Chairman; William Durrer, Vice-Chairman; George Barnes;
John DiGiulian and John Yaremchuk.

The Chairman called the first scheduled case:

The meeting opened with a prayer by Mr. Barnes.

10:00
A.M.

_ THEMIS ENTERPRISES appl. under Sec. 30-6.6 of the Ord. to permit
subd. of parcel into 7 lots. 5 lots having less than minimum require
lot width. 10851 Lawyers Road, 27-3«1))11, (15.003 acres). Holly
Glen Subd .• Centreville Dist .• RE-2, V-19-78.

I
Ms. Gladys Lee. 926 Seager Road, McLean, Virginia. submitted the required
notices which were 1n order.

The justification for this variance was the shape and the severe topography
of the land whioh would result in practical difficulty and unnecessary·
hardship that would deprive the applicant of the reasonable use of the
land. Ms. Lee stated that Mr. Steve Reynolds from the office of Preliminary
Engineering recommended that the road be aligned to match existing inter
section of Lawyers Road and Hunter Station Road for necessary visibility
and greatest safety. As a result, Lot 7 requires a variance because the
lot width is reduced to 156.01 feet; Lot 3 - 179.57 feet. Lot 4 - 127.14
feet. Lot 5 - 150.19 feet and Lot 6 - 164.83 feet. Relocating the
street to a less desirable location would serve no useful purpose and
variances would still be required. Extending the road beyond the proposed
limits would create extremely difficult street grades with considerable
cuts resulting in the removal of many trees and creating a lot of fill.
Dedication of any more land would result in a loss of a lot.

Ms. Lee stated that by not clustering this development. they are trying to
upgrade the subdivision and relieve the homeowners of the problems
arising from joint ownership of common land. At present. there are few
2 acre home sites available to individual purchasers. Two acre sub
division presents better marketability and a better environmenta~ situation.

In answer to Mr. Durrer's question, Ms. Lee stated that the applicant~is

going to dedicate to public right-of-way land to be taken over by the
state for pUblic street use.

There was no one else to speak in favor of the application and no one to
speak in opposition.

-------------------------------------------------------------------------
Page 124. l'4artch 1,." 1978
THEMIS ENTERPRISES (continued) Bd. of Zoning Appeals

RESOLUTION

IN APPLICATION V-19-78 by THEMIS ENTERPRISES under Sec. 30-6.6 of the Zoning
Ordinance to permit subdivision of parcel into 7 lots, 5 lots having less
than minimum required lot Width. 10851 Lawyers Road. 27-3(1))11,
County of Fairfax, Virginia. Mr. Durrer moved that the Board adopt the
following resolution:

WHEREAS. the captioned application has been properly filed in accordance
with the requirements of all applicable State and County Codes and with the
By-Laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public and a pUblic hearing held
by the Board on March 7. 1978; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RB~a.

3. That the area of the lot is 15~003 acres.
4. That the applicant's property has exceptional topographic prOblems;

WHEREAS, the Board has reached the following conclusions of law: '\

THAT the apPlicant has satisfied the Board that physical conditions
exist which under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or unnecesaary hardship that would deprive
the user of the reasonable use of the land and/or buildings involved·.

NOW, THEREFORE, BE IT RESOLVED. that the subject application 1s GRANTED
with the following limitations:

I
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Page 125, March 7. 1978
THEMIS (continued)

1. This approval 1s granted for the location and the specific structure in
dicated in the plats included with this application and is not transferable
to other land or to other structures on the same land.
2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.
3. In the case of sUbdivisions, this variance shall expire one year from
this date unless this subdivision has been recorded among the land records
of Fairfax County.

Mr. Barnes seconded the motion.

The motion passed 4 to 1. Mr. Smith voted No.

Page 125, March 7, 1978

10:20 - RICHARD LYLE appl. under Sec. 30-6.6 of the Ord. to permit subd.
A.M. of land with one lot having 170' lot width (200' required), and to

permit house to remain la' from new property line, 532 Walker Road,
7-4((1))3, (g.O acres), Dranesville Dist., RE-2, V-20-78.

Mr. Charles Runyon with the engineering firm of Runyon Associates submitted
the required notices to property owners which were in order.

The justification for the need for this variance was the irregular shape on
one point and on the other side to the south the gas transmission line that
cuts across this property. In order to obtain four lots, which under the
Ordinance is the density permitted, this variance was necessary to be ~ought.

There is an existing house on the property located in such a way that when
the property lines- dividing the property is brought down it will cause the
house to be too close to the line. He submitted photographs of the eXisting
house and the area where the gas line goes through. He stated that they are
trying to contain the gas line on one lot rather than two.

There was no one else to speak in favor and no one to speak in opposition.

I Page 125, March 7, 1978
RESOLUTION

Bd. of Zoning Appeals

I

I

Mr. DiGiulian made the following motion:

WHEREAS, Application V-20-78 by RICHARD LYLE under Sec. 30-6.6 of the Ord.
to permit subdivision with one lot having less than required lot width
(170', 200' required) and to permit house to remain la' from the new
property line, 532 Walker Road, 7~4((1))3, County of Fairfax, Virginia, has
been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on March 7, 1978.

WHEREAS, the Board has made the following findings of fact~

1. That the owner of the property is the applicant.
2. That the present zontng is RE-2.
3. That the area of th~ot is 8.936 acres.
4. That the applicant's property has an unusual condition in the location

of the existing building on the SUbject property and the location of the
gas transmission line across proposed lot 4; and

WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions exist

which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and/or building involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location indicated in the plats
included with this application only, and is not transferable to other land
or to other structures on the same land.

2. This variance shall expire one year from this date unless this subdivi
sion has been recorded among the land records of Fairfax County.
Mr. Yaremchuk seconded the motion. The motion passed unanimously with all
members present and voting.
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Page 126, March 7,1978 J Scheduled case for
10: 30 - ROBERT & LORA RICHMOND appl. under Sec. 30-6.6 of the Ord. to .perm! t
A.M. house to be constructed 10.2' from rear property 11ne (25' required),

3407 Luttrell Road, 59-2«5))24, Poplar Hill Subd., Providence SUbd ••
(9.449 acres), HE-D.5, V-22-78.

Mr. Clifton R. King represented the applicant. The notices to property
owners were in order. Mr. King stated that he 1s the contract purchaser
for the property 1n question and he is trying to negotiate moving the house
from aCrOsS the street to this lot. He submitted a letter from the
applicant authorizing a power of attorney to him to act on his behalf 1n
this variance request. He stated that the state 1s taking the land where
the house now is for a ramp coming off Route 495. This is a variance from
the existing ramp. The subject property is grown up with weeds and is a
dumping spot for trash. He stated that he felt his proposal will improve
the subject property and will definitely not be a detriment to the /
neighborhood. He submitted photographs of the property.

Mr. Roger Lozennack, 7713 Thor Drive, Annandale, stated that Mr. Richmond
applied for the same variance twenty years ago but due to medical circum
stances, Mr. Richmond was unable to build on his property.

There was no one else to speak regarding this application.

I

I

Page 126
March 7, 1978 RES 0 L UTI 0 N

Bd. of Zoning Appeals

In application V-22-78 by ROBERT R. RICHMOND under Section 30-6.6 of the
Ordinance to permit house to be constructed 10.2' from rear property line
(25' required), 3407 Luttrell Road, 59-2(5))24, County of Fairfax,
Mr. Yaremchuk moved that the Board of Zoning Appeals adopt the follOWing
resolution:

WHEREAS, the captioned application has been properly filed in accordance
with the requirements of all applicable State and County Codes and with
the by-laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held
by the Board on March 7, 1978; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-O.5.
3. That the area of the lot is .43 acre.
4. That the applicant's property is exceptionally irregular in shape; and

WHEREAS, the Board has reached the following concluSons of law:

THAT the applicant has satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the Zoning Ord.
would result in practical diffiCUlty or unnecessary hardship that would
deprive the user of the reasonable use of the land and/or buildings igyolved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location indicated in the plats
included with this application only, and is not transferable to other land.

2. This variance shall expire one year from this date unless this sub
division has been recorded among the land records of Fairfax County.

Mr. DiGiulian seconded the motion.

The motion passed 4 to O. Mr. Smith abstained.

I
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Page 127, March 7, 1978, Scheduled case for
10:40 - JAMES WHITENACK appl. under Sec. 30-6.6 of the Ord. to permit en-
A.M. closure of and extension to existing carport 7.11' from side

property lIne, (12' required), 8449 Thames Street, Springfield
Diat., Kings ParkSubd., 70-3«4))120, (13,960 sq.ft.), R-12.5,
V-24-78.

Mr. Scher represented the applicant before the Board. His address Is 4808
Auburn Avenue. Bethesda. Maryland. He submitted the required notices which
were In order.
The applicant proposed to enclose the existing carport and add four feet
for additional living space. The variance request Is for 3.8 feet.

The justification for the need for this variance was the narrowness of the
lot and the fact that the house sits at an angle on the lot.

There was no one else to speak in favor and no one to speak in opposition to
the application.

/~7

Page 127
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Bd. of Zoning Appeals
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Mr. Durrer made the following motion:

WHEREAS) Application, V-24-78 by JAMES WHITENACK under Sec. 30-6.6 of the
Ord. to permit enclosure of and extension to existing carport 7.11' from
side property line (12' required), on property located at 844gThames Street)
70-3«4»120, County of Fairfax, Virginia, has been properly filed in
accordance with all applicable requirements; and

WHEREAS, folloWing proper notice to the public and a pUblic hearing by the
Board held on March 7, 1978.

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of th elot is 13,960 sq. ft.
4. That the applicant's property is exceptionally irregular in shape

and is very narrow.

AND) WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and/or buildings involved.

AND, NOW, THEREFORE) BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and 1s not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Yaremchuk seconded the motion.

The motion passed unanimously with all members present and voting.

Page 127, March 7, 1978, Scheduled case for
11:00 - BURKE ENTERPRISES, INC. appl. under Sec. 30-6.6 of the Ord. to permit
A.M. construction of building in C District on HE-O.5 zoning boundary

line (50' required») 9314 Burke Road, 78-l(l})22, (1.18 ac.),
Springfield District, HE-0.5 and C-N, V-26-78.

Mr. Charles Shumate, attorney for the applicant with offices at 10523 Main
Street, Fairfax) submitted the required proof of notice to property owners.
The notices were in order.

Mr. Shumate stated that the applicant filed in December of 1977 an application
for a Special Exception to construct and operate a gasoline service station
at the intersection of Burke Road and Burke Lake Road. At the same time
they also filed an application for parking on residential land for a commercia



Page 128, March 7, 1978
BURKE ENTERPRISES, INC. (continued)

parking lot. That residential land is the rear portion of this lot. Both
applications were heard by the Planning Commission on February 8, 1978.
Due to overwhelming citizen support, the Planning Commission recommended
favorably to the Board of Supervisors that both applications be granted.
However, they included a limitation that the building be reoriented to the
south property line instead of the north property line. This was in
accordance with citizen desires. The applicant now requests that a variance
be granted to permit the building closer to the residential south boundary
line. The Board of Supervisors knew that in taking the action that it did,
a new variance would be required. He stated that because of the Board of
SuperVisor's action, he submitted new plats showing the building in the
location as required by the Board of Supervisors action.

Mr. Ronald Saveno, Vice-president of the Burke Civic Association, 5831
Parakeet Drive, spoke in aupport of the application. He stated that the
citizens are supporting this change in location of the building because
they prefer the bay doors face the commercial side of the community because
this will eliminate some of the noise going into the subdivision. This
will also be more attractive to the residential community. They are also
troubled that commercial zoning might take 9lace along this road and they
feel that by putting the rear of the bUilding toward the residential area,
this will create the end of the commercial growth. He submitted a letter
from the Cardinal Estates Civic Association who joins with the Burke Civic
Association in endorsing the limitations set forth on the granting of the
Use Permit by the Board of Supervisors.

Lou Wright, 5825 Crossfoot Road, at-large member of the Planning Commission,
reitterated the Planning Commission's position in its recommendation that
this application be approved with the building in the proposed location
with the rear toward the residential community.

There was no opposition to this application.

The report from the Office of Preliminary Engineering, Division o.f Design
Review, stated:

"This use will be under site plan controL Burke Road is proposed to
be a 90' right of way. It is suggested that the owner dedicate to
45' from the existing centerline of the right of way for the full
frontage of the property on Burke Road for future road widening."

"The 100 year flood plain elevation on the SUbject property is 249.5'.
Therefore, the construction of the parking lot to the rear, the con
struction of a portion of the building and the construction of a fence
within this flood plain area requires the approval of a Special Permit
from the Board of Supervisors. We would note that the location of the
proposed building along the north property line would create less impact
on the flood plain. If the proposed bUilding is relocated to abut
the south property line as recommended by the Planning Commission, and
as conditioned by the Board of Supervisors in its granting of SE-2l9,
the impact to the flood plain would be greater. It is suggested that
any action by the Board of Zoning Appeals on this requested variance
be SUbject to the approval of the aforementioned needed Special Permit."

The Board discussed this problem, but felt that if this variance was granted
the applicant would still have to go back to the Board of SuperVisors for
the flood plain problem. If the bUilding is moved to any location other
than what is approved today, the applicant would have to come back with
a new application to permit the building in a new location.

The pUblic hearing was closed.

Mr. Durrer stated that he was familiar with the area down there and the
station is very much needed. He stated that he felt the Board should do
everything possible to expedite this application in order that the
applicant might begin construction as soon as possible.

I
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RESOLUTION

Bd. of Zoning Appeals
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Mr. DiGlulian made the fOllowing motion:

WHEREAS, Application v-26-78 by BURKE ENTERPRISES, INC. under Sec. 30-6.6 of
the Zoning Ordinance to permit construction of building 10 C District on RDia
b_ounda.rY~-O.5~ 9314 Burke Road, 78-1((1))22, County of Fairfax, Virginia
has been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board held on March 7. 1978; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning 1s RE-O.5 and C-N.
3. That the area of the lot 1s 1.18244 acres.
4. That the Board finds that the applicant's property is exceptionally

narrow and has a requirement for dedication and the C-N portion of
the property is exceptionally shallow; and

WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED. that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats inCluded with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless Construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Smith stated that he would support the variance request based on the
granting of the Special Exception and the recommendation of the Planning
Commission.

Mr. Yaremchuk stated that he would support the resolution to grant becauses
the variance request makes sense with the rear of the building tOward the
residential area. He seCOnded the motion.

The motion passed unanimously with all members present and voting.

The Board affirmed that this variance was for the south and rear property
lines.

Page 129. March 7, 1978. Scheduled case for
11:10 - CURTIS C. NEAL appl. under Sec. 30-6.5 of the Ord. to permit appeal
A.M. of Zoning Administrator's decision to Section 30-2.2.2, Col. I, uses

permitted by right, in denying applicant the right to split firewood
on premises. 11600 Lee Highway, 5602«1))71. Springfield District.
A-23-78.

(The hearing began at 11:25 A.M.)

The Board was in receipt of a letter from the applicant's attorney requesting
that this case be deferred until sometime in May because he had trials
scheduled up until then.

Mr. COVington stated that he had no problem with that. The applicant ia
not processing. Mr. Ash, gave him a violation notice and he quit splitting
firewood.

Mr. Smith stated that there has been a wood yard located at this address
for many years and it had not hurt anything.

Mr. Barnes agreed.

Mr. Covington stated that if they allow this applicant to make this use of
this C-G property. then they will have to allow this use for all C-G property.
There is a house on the adjacent property.

Mr. Smith stated that this application is not to determine the effects of this
use on the residential property, but Whether or not this is permitted in the
C-G zone.
There was no one else in the room interested in the application. The Board
deferred the case until May 23. 1978.
II
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Page 130, March 7, 1978, Case scheduled for
11:30 - ALEXANDRIA BIBLE PROTESTANT CHURCH appl. under Sec. 30-7.2.6.1.10
A.M. of the Ord. to permit church (renewal of previously granted SUP).

5944 Telegraph Road, Happy Valley SUbd., 82-4«1»36. 37. & 38. Lee
Dist., (106,963.51 sq. ft.), R-17, 3-21-78.

(The hearing began on schedule)

Mr. Jenkins. agent for the applicant, submitted the required proof of notice
to property owners to the Board. The notices were 1n order. He stated
that this 1s the same type application as was previously granted to permit
the construction of a church. However. because of costs, they have reduced
the project by deleting a portion of the building and reducing the parking
area. The reason for the expiration of the permit previously was because
of financing. They now are in a position to begin. The material to be
used is brick and the style of the architecture is colonial which is the
same as previously proposed. The building is the same building except
for the deletion of a future section. The seating capacity is 128 and the
number of parking spaces is 26.

There was no one to speak in opposition.

Mr. Ed Byers. 6104 Beech Tree Drive. spoke in support. He stated that he
is in support although he is not a member of the congregation. He stated
that he felt this church would be a credit to the community and would not
adversely affect it in any way.

/30
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Mr. DiGiulian made the following motion:

WHEREAS. Application S-21-78 by ALEXANDRIA BIBLE PROTESTANT CHURCH under
Section 30-7.2.6.1.10 of the Zoning Ordinance to permit church. 5944
Telegraph Road. 82-4((1»)36. 37 & 38, county of Fairfax. Virginia. has been
properly filed in accordance with all applicabie requirements; and

WHEREAS. following proper notice to the public and a public hearing by the
Boardheld on March 7. 1978; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-17.
3. That the area of the lot is 106.963 sq. ft.
4. That compliance with the Site Plan Ordinance is reqUired.

AND. WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW. THEREFORE. BE IT RESOLVED.that the SUbject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board. and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind. changes in use. additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS
NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the county of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

I

I

I



I

I

Page 131, March 7, 1978
ALEXANDRIA BIBLE PROTESTANT CHURCH (continued)

7. The maximum seating capacity shall be 128. } 1
8. The hours of operation shall be those hours of normal church activities.
9. The minimum number of parking spaces shall be 26.

Mr. Durrer seconded the motion.

The motion passed unanimously with all members present and voting.

--The application of COUCH & COUCH, V-330-77 taken up at this polnt.--SeePg. I
Page 131, March 7. 1978, Scheduled case for
11:45 - VALE PARK WEST ASSOC. appl. under Sec. 30-7.2.6.1.1 of the Ord. to
A.M. permit community recreational facility (2 tennis courts), Latigo Lane,

Oakton, 36-3«6»F, (158,876 sq.ft.), Centreville District, RE-l
Cluster. 3-25-78.

Mr. Gregory Carney represented the applicant. He submitted the required
proof of notice to property owners which were in order.

Mr. Carney stated that they do not propose to light the proposed tennis
courts at the present time. This property will be turned over to the
homeowners association at some time in the near future. In answer to
Mr. Barnes' question, Mr. Carney stated that they are proposing four parking
spaces as indicated on the plats. They feel this will be sufficient be
cause these courts are located within the subdivision.

In answer to Mr. DiGiulian's question. Mr. Carney stated that the courts
will be constructed before the houses that are nearby are finished and
sold.

There was no one else to speak in favor and no one to speak in opposition
to this application.

WHEREAS. Application S-25-78 by VALE PARK WEST ASSOC. under Sec. 30-7.2.6.1.1
of the Ordinance to permit community recreational facility (2 tennis courts).
on property located at Latigo Lane. 36-3((6))F. County of Fairfax. has been
properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a pUblic hearing by the
Board held on March 7. 1978; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-l Cluster.
3. That the area of the lot is 158,876 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS. the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED. that the subject application is GRANTED
with the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans SUbmitted with this application. Any additional structures of any
kind, changes in use. additional uses. or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit. shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Board approval. shall constitute a violation of the conditions

Mr. DiGiulian made the following motion:I

I

I
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of this Special Permit.
4. This granting does not constitute an exemption from the legal and pro

cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The membership for this facility shall be from the immediate subdivision
only.

8. The hours of operation shall be from 9 A.M. to 9 P.M.

The motion passed unanimously with all members present and voting.

132. March 7. 1978. Scheduled case for
_ SPRINGFIELD MART LIMITED PARTNERSHIP appl. under Sec. 30-6.6 of the

Ord. to permit operation of motor cycle agency with service facility.
the building being 30' from residential zoned boundary line (50'
required). 7240 S~ring Garden Drive. Brookfield Plaza Shopping Center,
90-2((1»17. (2.7853 ac.) gross bldg. area 26~545 sq. ft., net area
21.236 sq. ft., Springfield Dist., C-D, V-9-78. (To be heard in
conjunction with Special Exception 214 by Board of SuperVisors.
Rescheduled from 2/22/78 for notices.)

(Began at 1:15 P.M.)

Mr. Bernard Fagelson, attorney with offices at 123 South Royal Street,
Alexandria, Virginia, submited the required proof of notice to property
owners. The notices were in order.

Mr. Fagelson st'ated that the Special Exception was granted by the Board of
Supervisors for a trial period of eighteen months. The applicant agreed to
certain limitations as to the type of operation. He submitted a letter
from Mrs. Virginia McEnearney in which they agree:i to the limitations. Mrs.
McEnearney supported the application before the Board of SuperVisors. The
Board of Supervisors indicated that they would be willing to renew the
Special Exception if there were no problems.

Mr. Durrer inquired if the request was to allow the building 30' from the
residential zoned boundary line because the applicant had to dedicate some
land for future street purposes.

Mr. Fagelson stated that that was correct. If it were not for Spring
Garden Drive~ they would not need the variance.

Mr. Fagelson stated that the biggest objection they had was from the citizens
who were worried about the noise factor. He stated that they had an engi
neer make a study on noise. That study showed that the ordinary ambient
(background) noise was 45-58 decibels at the brick wall behind the shop.
Thirty feet back from that where the residential houses are, the ambient
noise was 45-58 also. In the shop with a large Kawasaki KE 250~ the ambient
noise was 45-58 and that was for idle. At the maximum RPM. the ambient
noise increased to 54-55, but at the houses. it was 46 to 49 which was
bareful audible. Driving on the service road at 20 mph~ at the wall KE 250
the ambient noise was 70-73 and at the houses. it was 53. The Kawasaki/is
the largest of the machines and the nois16st. He stated that just about the
time that they were making the test a Pepsi Cola truck went by and that got
a decibel reading of 74 at the wall. which is more than the motorcycle.
An airplane went over which had a reading of 65 to 68 both at the wall and
at'the houses. He stated that the applicant would make every effort to
keep any customer from driving on the residential street for try-outs.
This was one of the citizens concerns also. He stated that they would
agree to the same conditions on this variance as was placed on the Special
Exception.

There was no one else to speak in favor of the application.

Mr. Johnson. abutting property owner. spoke of his concerns about the noise
and reitterated that the applicant be required to stay within the rules of
Fairfax County. If they do~ he has no objection.

/ J ;;J.
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Mr. Durrer made the following motion:

WHEREAS, Application V-9-78 by SPRINGFIELD MART LIMITED PARTNERSHIP under
Section 30-6.6 of the Zoning Ordinance to permit operation of motorcycle
agency with service facility. the building being 30' from residential zoned
boundary line, 7240 Spring Garden Drive, 90-2«1))17. county of Fairfax,
has been properly filed in accordance with all applicable requirements; and

WHEREAS. following proper notice to the public and a pUblic hearing by the
Board held on March 7. 1978; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property 1s the applicant.
2. That the present zoning is C-D.
3. That the area of the lot is 2:.7853 acres.·
4. That the applicant's property is shallow.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only. and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

13,]

I
The motion passed unanimously with all members present and voting.

II -------------------------------------------------------------------

Page 133. March 7. 1978. DEFERRED CASE of
COUCH & COUCH appl. under Sec. 30-4.1. S-329-77 and

COUCH & CDUCH appl. under Sec. 30-6.6, V~215-77.

(Both cases have been deferred from January 31, 1978. February 22, 1978
and February 28. 1978.)

The case had last been deferred for proper plats showing ten additional
parking spaces over and above the ones they presently have with such
parking spaces having good circulation.

Mr. DiGiulian stated that the new plats have been submitted and the staff
had reviewed them for accuracy and he had reviewed them for compliance
with the Board's request. The plats are adequate. He moved that the
Board accept these SUbstitute plats as submitted.

Mr. Durrer seconded the motion.

The motion passed unanimously.

II

I

I
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Mr. Durrer made the follOWing motion:
WHEREAS, Application 8-329-77 by COUCH & COUCH under Sec. 30-4.1 of the
Zoning Ord. to permit a retail non-conforming business to remain and be
enlarged on property located at '2938 Chain Bridge Road, 47-2((1))93, County
of Fairfax, has been properly filed in accordance with all applicable
requirements; and

WHEREAS, following proper notice m the public and a public hearing by the
Board held on Januar~ 31 .. 1978. February 22, 1978 with this decision being
made on March 7. 1978.'
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WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property 1s the applicant.
2. That the present zoning 1s O-OL.
3. That the area of the lot is 40,821 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses 1n C Dlstricts·as contained 1n Sec.
30-7.1.2 in the Zoning Ordinance; and

NOW, THEREFORE. BE IT RESOLVED, that the subject application 1s GRANTED
with the following limitations:

1. This approval 1s granted to the applicant only and is not transferable
without further action of this Board. and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additlDnal structures of any
kind. changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit. shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Board's approval. shall constitute a violation of the
conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS
NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and
be made available to all departments of the County of Fairfax during the
hours of operation of the permitted use.

6. Landscaping and screening shall be required to the satisfaction of
the Director of Environmental Management.

Mr. DiGiulian seconded the motion.

The motion passed 4 to O. Mr. Smith abstained.

II
COUCH & COUCH. V-330-77 RES 0 L UTI 0 N
Mr. Durrer made the following motion:

WHEREAS. Application V-330-77 by COUCH & COUCH under Section 30-6.6 of the
Zoning Ordinance to permit construction of building 2'*from Hunter Mill
Road to replace existing building, 2938 Chain Bridge Road, 47-2«1))93 ,
County of Fairfax, has been properly filed in accordance with all applicable
requirements; and

WHEREAS. following proper notice to the pUblic and a pUblic hearing by the
Board held on January 31. 1978. February 22. 1978 and March 7, 1978; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is C-OL.
3. That the area of the lot is 40,821 sq. ft.
4. That theapp1icant's property has an unusual condition in the location

of the existing buildings on the SUbject property; and

WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and/or buildings involved.

I

I

I

I

NOW. THEREFORE, BE IT RESOLVED, that the subject application is*GRANTED IN PA T
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application with the proposed build ng

I
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COUCH & COUCH (continued)

being II' from the property line at the closest point and 14' at the furtheres
point.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. DIGlullan seconded the motion.

J3 5

The motion passed 4 to O. Mr. Smith abstained.

I
Page 135, March 7. 1978, AFTER AGENDA ITEM

1. CHURCH AT NORTHERN VIRGINIA. 8-166-77. Granted July 28, 1977.

The Board was in receipt of a letter from Rev. Topping requesting that
the Board approval several minor changes 1n the original building plan.

The Board was also 1n receipt of a letter from the Office of Preliminary
Engineering. That letter indicated that there were several changes and
some of these changes they would not deem to be minor engineering changes.
The building has been moved closer to the property line and the height
of the building is to be increased from 28 to 40.5 feet. The
proposed education wing will now be two stories. The basic outline of
the building has had major modification. That office also called the
Board's attention to several problems in the sight distance along Vale Road
for the entrance to the property.

The Board after a brief discussion decided on motion of Mr. DiGiulian
to have a new public hearing with a new application being required.

Mr. Barnes seconded the motion and the motion passed unanimously with
all members present and voting.

II

I
Page 135. March 7. 1978. AFTER AGENDA ITEM

NIGHT MEETINGS: The Clerk told the Board members that night meetings were
tentatively set for May 16 (Tuesday Evening at 8:00 P.M.). July 25 and
none in June because the Board Room was not available.

Mr. yaremchuk stated that if the Board of Supervisors wishes the Board of
Zoning Appeals to have Night Meetings. then they will have to see that
the Board of Zoning Appeals is able to get the Board Room for one night
a month.

Mrs. Kelsey reminded the members that the motion to have night meetings
stated that those meetings were to be on the 3rd or 4th Tuesdays of the
month since the other Tuesdays conflicted with some of the Board Members'
previously set meetings on other matters. She stated that the Board
Room is available for Tuesday evening. October 31. November 28 and
December 26, 1978. She stated that she had reserved the Board Room
for those dates.

II

The Board meeting adjourned at 1:52 P.M.

DANIEL SMITH. CHAIRMAN

APPROVED' ---""m;-----
DATE

to the

II

By
Bo

Submitted to BZA on April 12. 1978.

I

I

SUbmitted to Bd. of Supervisors,
Planning Commission and other Depts. on
April 12, 1978.

II
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The Regular Meeting of the Board of Zoning Appeals
Was Held 1n the Board Room of the Massey Building
on Tuesday. March 14, 1978. All members were
present: Daniel Smith, Chairman; William Durrer,
Vice-Chairman; George Barnes; John DiGlulian and
John Yarernchuk.

/3'

Mr. Ziller submitted the required proof of notice to property owners which
w.as in order .

The meeting opened with a prayer by Mr. Covington. The Chairman called the
first scheduled case at 10:15 A.M. It was the scheduled 10:00 A.M. case.

Mr. Ziller gave his justification for this need for the variance as being
the narrowness of the lot. He stated that had the developer located the
house a few feet forward and tilted it slightly on the lot, a double garage
could have been constructed. The terrain is sloping in the rear of the
house. The proposed construction would be in conformity architecturally
with the existing house and other houses 1n the neighborhood and will
enhance the appearance of the property.

In answer to Mr. Durrer's question, Mr. Ziller stated that in Section 3
of this subdivision all of the houses except one or two have garages.

10,00
A.M.

- RICHARD & MARY ZILLER appl. under Sec. 30-6.6 of the Ord. to permit
extension of and enclosure to existing carport to double garage
within 3.2' of side property 11ne (12 1 required), 9405 Wareham Court,
Concord Green SUbd .• 38-2 ((39) 14. 01,591 sq. ft.) J Centreville
District, R-12.5. V-33-78.

I

I

There was no one else to speak in favor and no one to speak in OPposition
to this application.
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Mr. Durrer made the following motion:

WHEREAS, in Application No. V-33-78 by RICHARD & MARY ZILLER under Section
30-6.6 of the Ordinance to permit extension of and enclosure to existing
carport to double garage within 3.2' of side property line (12' required).
9405 Wareham Court. 38-2((39))14. County of Fairfax. Virginia. Mr. Durrer
moved that the Board of Zoning Appeala adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance
with the requirements of all applicable State and County Codes and with the
by-laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS. following proper notice to the pUblic and a public hearing held by
the Board on March 14, 1978; and

WHEREAS, the Board has made the follOWing findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 11,591 sq. ft.
4. That the applicant's property is exc~ptionally narrow; and

WHEREAS. the Board has reached the follOWing conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as liste
above exist which under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or unnecessary hardship that would deprive
the user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED. that the subject application is GRANTED
with the follOWing limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only. and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire 1 year from this date unless construction has
started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion and the motion passed unanimously.

I

I

I
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10:20 - STEPHEN AND BARBARA ROSENFELD appl. under Sec. 30-6.6 of the Ord.,
A.M. V-34-16.

.LuI

J J 7

Mr. DIGiulian moved that the case be deferred until next week to await that
letter. '

I
Mr. Covington advised the Board that the
they were going to request a withdrawal.
letter was not in the file as yet.

applicant had called and stated that
However, the actual formal

I

I

I

I

Mr. Barnes seconded the motion and the motion passed unanimously.

II

Page 137-. March 14, 1978, Scheduled case for

10:30 - PET A PET FARM, INC. appl. under Sec. 30-7.2.8.1.4 of the Ord. to
A.M. permit amendment to existing SUP to add 50 acres, 2 bathrooms ,in

existing bUilding, increase attendance from 250 to 900 a day. sell
hay rides. rent and lease animals, 1228 Hunter Mill Road, 12-3
and 18-1((1))pt. of 3 & 4, (59.6766 acres), Dranesville District,

RE-l, 8-27-78.

Mr. Keith, attorney for the applicant with offices at 815 Connecticut Avenue,
N.W., Washington, D. C. submitted the required proof of notice to property
owners. The notices were in order.

Mr. Keith stated that since 1975, Pet A Pet Farm, Inc. has been operating
on 11.866 acres. Prior to its becoming a pettingftlrm for animals, it was
used as a da1ry barn. The buildings were converted for these purposes.
The 47 acres that is adjacent has been used for grazing purposes for the
larger animals such as the buffalo and llama. This operation has been a
great success with the public, but has never turned a profit. Mr. Crippen
cannot continue to operate at a loss which he has been doing for three years.

Mr. Keith then submitted letters of support from several organizations who
had toured this petting farm such as the Loudoun Association of Retarded
Citizens.

Mr. Keith stated that the applicant would like to take visitors to this
facility out on the 47 acres in truck wagons to see the animals. This
would enable the people to ~t closer to the larger animals such as the
buffalo. In addition the applicant would like to have more visitors to the
facility. The limitation of 250 was placed on the facility originally
because of the toilet facilities which could not accommodate any more.
With the addition of two more toilets, they can increase to 900 per day.
Mr. Crippen would also like to rent and lease the animals such as he did
during Christmas for the Chriatmas Scene that was on the Ellpse in
Washington. He submitted a letter from the Department of Interior concerning
this.

The only complaint that the applicant is aware of is the cages that are along
the property line. Mr. crippen talked with the neighbor and he will remove
these cages just as soon as the ground dries up where he can get a truck
in that area.

not
Mr. Keith stated that the traffic will/~ become hazardous because of this
nor will it conflict with the normal traffic in the area. The traffic
does not come during the rush hour period. Lake Fairfax Park is adjacent
to th~S property and they have many more visitors than this facility does.
He stated that they have contacted the Clusters Association of Reston that
is nearby. but the president of that association stated that they had no
opposition. He stressed that this facility is prOViding recreation to
County citizens at no expense to the County. The hours will continue to be
the same, 9 A.M. until 9 P.M., but they actually close the facility at
7 P.M. They have 72 parking spaces. They do not propose to increase the
parking spaces. If they do have more than 72 cars, they have an area on
the grass that can be used in emergency situations.

Mr. Barnes stated that he had visited the facility several times and there
had not been a parking problem. He stated that he felt this facility is
a great asset to the community.

Mr. Keith stated that Mr. Amit~ the Fairfax County Animal Warde~ approves
all the animals that they obtain for the facility in accordance with the
Board's condition. In answer to Mr. Durrev's question. he stated that
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the animals such as the buffalo and larger animals stay at the farm during
the winter months. The elephants are taken to the south. The only instance
of biting was by a chimpanzee. Those animals are now isolated completely
in their own round cage with swings. They are kept indoors in the winter.

e wagon that the children and adults will ride in around the 47 acres to
see the larger animals will be enclosed with big slats. There will be benches
inside. The children will sit inside the wagons. There will be supervisors
on the wagons in addition to the driver.

Mr. Mike Nagurney, 1313 Hunter Mill Road, spoke in support of the application
as long as there is always a review of the operation before the applicant
is permitted to further expand.

Mrs. Bowen. resident of Reston. former president of the RestorLCommun1ty",
Association, spoke in support of the application. .

r. Smith stated that the Board is in receipt of two letters in support of
the application which would become part of the record.

Mrs. R. A. Bradaman, 8805 Edward Gibbs Road, member of the Virginia Citizens
Committee Against Animal Abuse and Director of the Airport Activities of
the Washington Humane Society, spoke in opposition to the application.

rs. Betty Jane Mackall.
spoke in opposition and gave some information to the Board concerning several
incidents that might be considered animal abuse.

rs. Nagurney, mother of the previous speaker, Mike NagurneYftwho had spoke
n support. and contiguous property owner at 1313 Hunter Mill Road. spoke
n opposition. She cited the offensive smell that comes from the property.

the cages that are on the property and the anima~ that get loose and come
nto their property from Mr. Crippen's property.

r. Nagurney, 1313 Hunter Mill Road, spoke in opposition and gave several
ecommendations that he felt the Board should consider adding as conditions
o the amended permit, if the Board grants it. They were: (1) minimum of

8' chain link fence around the property with a buffer zone between
hat fence and the existing fence which would prevent some of the runoff
rom the animal waste coming onto their propertYj (2) the establishment of
anitary standards; (3) animals to be County licensed and tagged to show
wnership in case of injury; (4) all ground to be kept in meadow grass,
specially around the border of the property to prevent erosion and to
bsorb the animal droppings. I

irgil Duffell, 2905 Mulberry Place. at intersectioryof Hunter Mill and
oute 123, spoke in favor~~Mr. Smith called him out of order, however .

• Amity, Animal Warden, stated that he had viewed the property on several
ccasions and he was favorably impressed 'wi th the appearance of the animals
nd the manner tha~they were cared for. He stated that he is COncerned
bout the leasing of the animals. He stated that the Fairfax County Ordi
ance prohibits the leasing of wild or exotic animals. He stated that he
uestions whether or not this park qualifies as a zoological park. If it
oes not, Mr. Crippen would not be permitted to display wild or exotic
imals away from the park.

I 3 I>

I

I

I

Mr. Smith
question.
issue.

inquired of Mr. Lee Ruck, Fairfax County AttorneY, about this
Mr. Ruck stated that he would like some time to research this

In answer to Mr. Yaremchuk's question. Mr. crippen stated that there have
been three or four Q~te cases since the park opened in 1975. They have
250 animals, however. This figure;<, is, therefore J not high.

Mr. Amity stated that they have had se~eral complaints about the animals
at large. He stated that the fallow deer have been at large several years.
They have a.lso had prOblems with raudads and these have taken__Qy.lte a
few man hours to control. One was shot by the Dulles Park If,Q;Li_~, because
it was running aCross the Dulles::Access H1ghway. Another was killed by a
truck. There have been several running at large over a period of several
months.

Mr. Keith, in rebutta~ requested that Mr. Duffell be permitted to use part
of his rebuttal time to speak in support. Mr. Smith stated that he would

I

I
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permit this.

Mr. Duffell stated that he lives six miles from this farm and wishes to
speak concerning the excellent care he feels the animals receive since he
has been on the property several times and has been able to observe this.

Mr. Keith: in rebuttal stated that he felt the expense of a second fence is
unreasonable. They will be happy to put some additional screening in.
however, on Mr. and Mrs. Nagurney's property to screen their facility.

Mr. Yaremchuk made the following motion:

WHEREAS, Application 3-27-78 by PET A PET FARM, INC. under Sec. 30-7.2.8.1.4
of the Zoning Ordinance to permit amendment to existing Special Use Permit
to add 50 acres, 2 bathrooms in existing building, increase attendance
from 250 to 900 per day, sell hay rides, rent and lease animals, 1228
Hunter Mill Road, 12-3 and l8~1((l»part of 3 & 4, (59.6766 acres),
Dranesville District, RE-l, S-27-78, such application has been properly
filed in accordance with all applicable requirements; and

I
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WHEREAS, following prOper notice to the pUblic and a pUblic hearing by the
Board held on March 14, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the ownersof the property are Mertle W. and Mac Crippen.
2. That the present zoning is RE-I.
3. That the area of the lot is 59.6776 acres.
4. That compliance with the Site Plan Ordinance is required; and

WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the follOWing limitations:

1. This approval is granted to the applicant only and is not trans
ferable without further action of this Board, and is for the location in
dicated in the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
for the bathrooms has started and the expanded operation haa started in
accordance with the conditions of this permit and the State and County
Code;,unless this permit is renewed by action of this Board prior to date
of expiration.

3. This approval 1s granted for the buildings and uses indicated on the
p~a submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved
by this Board (other than minor engineering detailsh whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. This Special Permit
IS NOT VALID until a Non-Residential Use Permit is obtained. In this
case the Non-Residential Use Permit must be amended for the increased
activities.

5. A copy of this Special Permit and the Non-Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the user and
be made available to all departments of the County of Fairfax during the
hours of operation of the permitted use.

6. Landscaping and screening shall be required to the satisfaction of
the Director of Environmental Management. ing

SPECIAL EMPHASIS SHALL BE PUT on Landscaping and Screen/which SHALL BE
REQUIRED. The Staff should work this out in order that there will be
proper screening andp~Qpe~ safeguards for the neighbors.

7. The number of visitors'. shall be from 250 to 900 per day.
8. The hours of operation shall be from 9 a.m. to 9 p.m.
9. The number of parking spaces shall be 72.

Mr. Durrer seconded the motion. The motion passed 4 to 1. Mr. Smith,No.
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ET A PET FARM, INC. (continued)

Mr. Lee Ruck, Fairfax County Attorney, stated for the record that the Board
1s granting a land use and it ia not granting a waiver of any criminal
situations. If it 1s legal to rent or lease wild or exotic animals
that will be taken care of in the Course of evidence.

II

Page 140, March 14, 1978, Scheduled case for
10:45 - AMERICAN LEGION POST #176, appl. under Sec. 30-7.2.5.1.4 of the
A.M. Ord. to permit*lodge for 200 active members with proposed hours

until 1:00 A.M., 6538 Backlick Road, 90-2«1))5, (3.74 acres),
Springfield Diat., HE-I, 8-28-78.

-amendment to existing permit for proposed add1tiorB to be added
to exis ting--

Mr. Lee Ruck. Fairfax County Attorney. stated that the case that is before
the Board now is appropriately before it for consideration, but there is
one problem which has to do with the location of a proposed road. He
stated that he did not know what the disposition is going to be, whether
the Board will feel the expansion is appropriate, since that is something
the Board must consider and decide. However, the staff requests that
the Board defer decision, if the Board chooses to hear this case, for
thirty (30)days in order for the staff to suggest to the applicant a
condition which would have to do with time of the construction and to
try to work out negotiations for the location of the new roadway. The
applicant has indicated his willingness for this deferral to work out an
agreed upon condition.

The Board after considerable discussion agreed to go ahead and hear the
merits of the case and defer decision if it is felt advisable after the
hearing for a period of 30 days.

,.The hearing began at 12 :15 P.M.

Mr. Royce Spence, attorneY for the applicant with offices at 311 Park Avenue,
Falls Church, Virginia, submitted~the required proof of notice to property
owners of this hearing. The notices were in order.

Mr. Spence stated that the applicant is requesting to be allowed to construct
two additions. The smaller addition is proposed for the left side of the
building which is intended for a storage facility. This is something that
is needed immediately and they would like to begin construction as soon as
possible on that addition. The larger addition is for future expansion of
the Legion. They wish to begin this addition within one or two years at
the very most. This larger addition would be for public events such as
bingo, etc. The building is now located on the right hand side of the
large parcel of land. There are C-D and C-N uses all around it. The
portion of the property that abuts residential single family homes is
completelY away from the existing building by several hundred feet. There
fore, the applicant does not feel that the proposed addition ,will have an
adverse impact on these homes. The master plan shows this present
alignment of Amherst Avenue coming right through the existing building and
that causes some problems. This project has not been funded byVDH&T.
The first funds are cited by VDH&T for 1980. At that time, the initial
steps will be taken for Amherst Avenue and construction will be within five
years. This first allocation of money in 1980 is for the planning stage,
not construction. There are many plans for this type construction that
have been in the plans for years. Land is set aside for these roads which
are never actually constructed, such as the Monticello Freeway, Route 66
and the Potomao Freeway.

Mr. Sm1th stated that this particular roadway is part of the adopted circula
tion plan for the CBD District in Springfield. It has been promoted by
the County in all its plans because of the severe traffic problems that exist
in Springfield. It has merit.

Mr. Spence stated that he is questioning the possibility that this road will
never be constructed. He stated that he would suggest and propose to the
Board that the Board give the Legion permission to construct the small
addi tion for storage and defer the decision on the larger addition for a
two year time limit. The applicant will agree not to begin construction
prior to that time if it looks like this road will be built. They do not
want to build a building that will have to be torn down and they will not
do so. If the road is not going to be constructed and this beoomes apparent
within two years, they would like to go forward with the building.

/ 'I'D
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Page 141, March 14, 1978
AMERICAN LEGION (continued)

Mr. Spenceft in answer to Mr. DIGlulian's question, reiterated that the
applicant would like the Board to grant the right to build these additions
with permission to construct the smaller addition immediately, but as a
condition to the granting that the applicant agree not to begin construction
for two years and at the end of two years if the applicant feels the
road 1s not going to be built, that they have the right to obtain a
building permit and go forward.

Mr. Spence stated that the reason they wish to go forward with the granting
of the entire permit now is because of funds for attorne~' fees J engineering
fees and architect's fees. The Legion would like to authorize the funds
to the ultimate amount in order to consolidate the loan agreement.

Mr. Charles Caridi, attorney representing Gunterfil. Uphart and Liptau.
stated that they are in support with certain qualifications. He informed
the Board of the controversy involving the lot lines between the two
properties. that of the applicant and his client. He stated that they
have no objection to the proposed additions but there are problems with
the property line abutting their property.

Mr. Smith stated that the applicant has submitted certified plats indicating
the location of the lot line. If the applicant does not own the property,
it will not be able to construct. The plans call for the building to be
31 1 from the property line and that is the distance from the property line
that they will have to stay.

Mr. Mitchell, 6501 Terry Drive. Lot 249. stated that he was not exactly
speaking in opposition but alerting the Board to some concerns of the
neighbors, such as vandalism. At the time the applicant was granted the
original Use Permit. they agreed to put in a fence and a buffer zone of
trees. It has been twenty-two years and no effort has been made to con
struct a fence. That fence would cut down on vandalism, he stated.

.l41.
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Mr. Smith stated that the file reflects that that 1n 1974 the Zoning Inspectio s
Office made an inspection on the screening question. That report revealed:

"1. The natural screening that was shown on the original plats
still exist.

2. It is difficult to determine whether or not the evergreen trees
were planted in 1959. when it was required.

3. To plant new 8 foot high evergreens 8 feet apart at this time
would have an adverse effect to the community.

4. I was unable to find any zoning violations at the above
location."

This report was from Mr. L. C. Koneczny. Senior Zoning Inspector and was
dated June 7. 1974.

Mr. Mitchell stated that he did not feel this report properly reflects the
conditions. The applicant has moved the ball diamond closer to his property
and has cut down trees and put in a drlinage ditch. More than fifty percent
of the trees have come down because of weather conditions. They were old
Virginia pine with shallow roots. Therefore. there is no screening.

Mr. Smith stated that the Zoning Administrator would check this out.

Mr. Ed Newman. 6505 Terry Drive, a neighbor of Mr. Mitchell, whose property
also abuts the applicant IS property with the largest amount of property
abutting American Legion property. 174'. spoke in oppesition until the
original permit's conditions are satisfied.
There was no one else to speak regarding this application.
Mr. Durrer moved that this case be deferred until April 18. 1978 at
10:00 A.M.
Mr. Yaremchuk seconded the motion.

The motion passed unanimously with all members present and voting.

II Copy of staff report. report from Camp. Planning, Office of Transportation
and Preliminary Engineering Branch of Design Review can be found in
the file.

The Planning Commission Recommendation on this application is also
in the file.

/

The Board recessed at 1:00 P.M. for lunch and returned at 2:15 P.M.

note



Page 1~2, March 14, 1978, Scheduled case for
11:00 _ COTTONTAIL SWIM & RACQUET CLUB, INC. app1. under Sec. 30-7.2.6.1.1
a.m. of the Ord. to permit community recreation facility (swimming

pool and tennis courts), 7113 Gamelord Drive, 88-2 & 88-4«12))
Parcel H, Orange Hunt Estates West SUbd., springfield Dist., R-17,
(118,193 sq. ft.), 8-29-78.

(The hearing began at 2:15 P.M.)

The notices had been submitted to the Clerk as being correct and were so
certified by her.

Mr. Allen E. Brown, 73097 Gamelord Drive, president of the ClUb, represented
both the Board of Directors and the 142 members.

Mr. Brown stated that the Club proposes to operate a non-profit swimming
club which will operate between the hours of 9 A.M. and 9 P.M. from June
1 until Labor Day each year and a tennis facility on a year around basis.
The Club membership will be composed of residents of Orange Hunt Estates
and its surrounding area in West Springfield and will be limited to 350
regular and 50 associate memberships. He estimated that no more than 80
families would be using the Club at one time. This equates to a potential
peak usage by approximately 184 to 230 persons using the facilities at any
one time. They expect to operate with three full time life guards and two
bathITuse attendants. The tennis facility will be self-run by the participants
Overall supervision will be the direct responsibility of the board of
directors.

Mr. Brown stated that he felt this facility would cause minimal impact upon
current traffic patterns since the public street serving the facility,
Cottontail Court, is not heavily traveled and serves as a thorOUghfare for
only residents and guests of the homes in Orange Hunt Estates West.
It is expected that nearby members and children may walk or ride bicycles.
The bathhouse building will be in harmony with current architectural
standards in Orange Hunt Estates, of brick with a simple design.

Mr. Brown stated that without the facility, these 300-350 residents will
have no opportunity to use any local community recreation facility this
summer due to the extensive waiting lists for the two established clubs
in Orange Hunt Estates.

The Board was in receipt of correspondence from the Planning Commission
dated March 9, 1978 indicating that on March 8 the CommisSbn voted unani
mously to approve the application of the Park Authority to transfer Parcel
4, Tax Map 88-2«12)) to the Cottontail Swim and Racquet ClUb, Inc.

Mrs. Brown, 73097 Gamelord Drive, spoke in support of the application.

Another gentleman spoke in support.

Mr. Chambers, 7011 Cottontail Court, spoke in opposition. He stated that
he is a member of the Fox Hunt Swim Club which is one-fourth mile from the
proposed facility. He questioned the feasibility of have two poolS within
a one-fourth mile radius~ He stated that he lives on the opposite side of
the street from the proposed site. He stated· that noise is also a concern
to him. Fairfax Hunt Swim Club is shielded by woods, but there is a noise
prob~em there too. He recognized that there are waiting lists, but
suggested that there might be a better site for this new poOl to be placed.
He also questioned the adequacy of the parking spaces for the proposed
number of members who would be using the pool. He stated that 65 spaces
for 400 members equates to 16 percent when the employee parking is subtracted.
He stated that he was concerned that there would be parking on the road
and there is a sight distance prOblem at that location. He stated in answer
to Mr. Durrer's question that he had lived in his home since August 28, 1975.
He was aware that this area was sited as a recreational area, but he did
not think another swim facility would be put there.

Mr. Girard Carlan,also residing on Cottontail Court, four houses away from
the pool,spoke in opposition supporting what Mr. Chambers had said.

Mr. Ambroziak, 7008 Cottontail Court, 3 houses from the pool site.. spoke in
oppOsition and in support of Mr. Chambers' statement. He stated that the
only reason a pool was even being considered at this location is because
the land was given to the homeowners. If one had to choose a pool site, the
subject site would be the last place one would put a pool.

In rebuttal Mr. Brown stated that he recognized that the County would re
quire landscaping and screening and this is included in the site plan process.
He stated that if there is a parking problem, they will petition the Eark
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Page 143. March 14. 1978
COTTONTAIL SWIM &TENNIS CLUB (continued)

Authority for overflow parking.

Mr. Durrer stated that he would lIke to see some more parking spaces added
before this 1s approved.

Mr. Brown stated that 1n their analysis of the parking, they talked with the
presidents of Orange Hunt and Fox Hunt who told them that their parking lot
1s only about one-half full on the average. Keene Mill has 84 spaces for
600 members. In answer to Mr. DiGiulian's question. Mr. Brown stated that
Keene Mill has 445 memberS at the present time and the number Is' steadily
climbing. Keene Mill opened .1n August of last year.

.L4u
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Mr. DiGiulian made the folloWing motlon:to GRANT IN PART.
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WHEREAS, Application S-29-78 by COTTONTAIL SWIM & RACQUET CLUB, INC. under
Sec. 30-7.2.6.1.1 of the Fairfax County Zoning Ordinance to permit community
recreation facility (swimming pOOl and tennis courts) on property located
at 7113 Gamelord Drive, 88-2 & 88-4«12))Parcel H, County of Fairfax,
has been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on March 14, 1978j and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-17.
3. That the area of th~ot is 2.7133 acres.
4. That compliance with the Site Plan Ordinance is reqUired.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is aRANTED 1N
PART with the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plana SUbmitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in th~ plans approved by
this Board (other than minor engineering details) whether or not these
additional us,es or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)
without this Board"sapprovaJ" shall constitute a violation of the conditions
of this Special Permit. '

4. This granting does not constitute an exemption from the legal and pro
cedural reqUirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

6. Landscaping and screening shall be required to the satisfaction of
the Directo~_of_EnvironmentalManagement. l~

7. The (maxi~~number of memberships shall b~25, one space for 5 famil-ies.
8. The hours of operation shall be from 9 A.M. to 9 P.M. for both

swimming and tennis.
9. The minimum number of parking spaces shall be 65.

10. The After-Hours Parties SHALL BE LIMITED to 6 per year with the prior
written permission from the Zoning Administrator reqUired for each individual
event.
Mr. Barnes seconded the motion and the motion passed unanimously with all
members present and vpting.



Page 144, March 14, 1978, Scheduled case for
11:15 - EPIPHANY OF OUR LORD BYZANTINE CATHOLIC CHURCH appl. under Sec.
A.M. 30-7.2.6.1.10 of the Ord. to permit amendment to existing SUP to

permit One (1) temporary classroom for Sunday School and
under Section 30-7.2.6.1.3 of the Ord. to permit SCHOOL FOR SPECIAL
EDUCATION for maximum of 25 students, 3410 Woodburn Road, 59-1
«1))21, (208,256 sq. ft.), Providence Dist •• RE-O.5, S-30-78.

Mr. Hudock, attorney for the applicant with offices at 8150
submitted the required proof of notice to property owners.
were in order.

Leesburg Pike,
The notices I

Mr. Hudock stated tha~his temporary cla~om is for the Sunday School in the
Church to be used on Sundays, but there will also be classes for the
school there too. One of the classes is a sign language class. He stated
that the church received a Special Use Permit in 1973 for Sunday School
classes. That permit was extended but now expires at the end of this month.
They are filing again for a permit to continue to use the existing
structure. This bUilding will be eventually removed from the property when
the church continues with the second phase of its bUilding program.

Two people spoke in opposition to the application because the trailer looks
like a house trailer on~concrete foundation.
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Mr. Yaremchuk made the following motion to GRANT for 3 YEARS with conditions
as follows:

WHEREAS, Application S-30-78 by EPIPHANY OF OUR LORD BYZANTINE CATHOLIC
CHURCH under Sections 30-7.2.6.1.10 and 30-7.2.6.1.3 of the Ord. to
permit amendment to existing SUP to permit One (1) temporary classroom for
Sunday School and temporary classroom for SCHOOL FOR SPECIAL EDUCATION
for maximum of 25 students on property location at 3410 Woodburn Road,
59-1((1))21, County of Fairfax, Virginia, has been properly filed in
accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on March 14, 1978; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the subject property is the applicant.
2. That the present zoning is RE-O.5.
3. That the area of the lot is 208,256 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the folloWing conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance;

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action" of this Board.

2. This permit shall expire one year from this date unless operation has
started. (Operation is a continuing use)

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use. additional uses, or changes in the pl~ns approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to applY to this Board
for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NmT
VALID UNTIL YOUR NON RESIDENTIAL USE PERMIT HAS BEEN OBTAINED.

5. A copy of these two permits shall be posted in a conspicuous place
on the property of the use and be made available to all departments of the
County of Fairfax during the hours of operation of the permitted use.

6. LANDSCAPING AND SCREENING SHALL be reqUired to the satisfaction of
the Director of Environmental Management.

7. The number of atudents for the classes shall be a maximum of 25.
8. The hours shall be normal church hours.
9. The permit is granted for a period of THREE years.

Mr. DiGiulian seconded the motion and the motion passed unanimously.
-----------------~-----------------------------------------------------------
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Page 14-5, March 14, 1978, Scheduled case for
11:30 - EARLY LEARNING, INC. appl. under Sec. 30-7.2.6.1.10 of the Ord. to
A.M. permit child care center for 120 pupils. 4006 Guinea Road, 58-4«8))

13A, (1.3531 ac.). Annandale Dist., HE-I, S-31-78.

Mr. John Aylor. attorney for the applicant. submitted the required proof of
notice to property owners. The notices were in order.

Mr. Aylor stated that this child care center is proposed for 120 children
for a preschool program which will be operated from 7:00 A.M. until 6:00 P.M.
with approximately 12 employees. He submitted new plats to conform with
the suggestions of the staf£LwhiCh showed 18 parking spaces. The play area
will be 12,000 sq. ft. Tha~s 100 square feet per student. The minimum
square footage recommended by the State is 75 square feet. The traffic
generated will be approximately 50 vehicles.

Mr. Laskin. president of Early Learning~spoke to the Board regarding the
need for this facility and why they chose this location for the preschool.

Mr. Aylor described the qualifications of the applicant and the operatQrs
of the school.

Peggy Annawaugh, vice-president of Early Learning, Inc., gave more details
regarding the operation of the school. The ages of the children will be
from 3 through 6 with a possibility that they will have Primary through
3rd Grade in the future. They will operate six vans to transport some of
the children which will be,pr9~~rlt~~ettered, painted and with proper
lights in conformity with the State Code regarding school busses.

Mr. Aylor stated that the proceeds of sale for this property go to the
Salvation Army. the owner of the property, who will use the proceeds to
finish the facility on Route 123 which was granted a Special Use Permit
last year.

Mr. Aylor stated that there are three churches nearby that have preschools
connected with them. He stated that the applicant would disagree with
the Planning Commission recommendation. point #~.since they feel that is a
question of judgment. He stated that the applicant does not feel this will
have an adverse impact on the neighboring property. The property is on the
fringe of a subdivision called Lee Forest. The property immediately across
Guinea Road is unoccupied. Early Learning is connected with a national
organization called National Center for Montessori Education.

Capt. James Gallian. officer for Salvation Army. spoke in support of the
application on behalf of Salvation Army.

Mrs. Petersen. 8929 Littleton Street. 2~ blocks away from the subject property
spoke in support of the application.

Mr. Frank Eubanks. chairman of the Board of Salvation Army. whose address
is 1268 Beverly Road, McLean. spoke in support of the application.

There were six speakers in opposition most of whose statements can be found
in the file. They were: James G. Dickinson. 411 Dubell Lane. president of
the Lee Forest Civic Association represerrblng~:116 households near the site;
Bernard Larsen with Rutherford Civic Association, one-half mile from the
subject property; Dennis Mitchell, 4100 Hunt Road and president of a nearby
preschool; Miriam Pelletier, Planning Commission member who -'reiterated
the recommendation of the Planning Commission that this application be denied;
and Audrey Moore. Supervisor of the Annandale District. who spoke regarding
the master plan for the area.

Mr. Smith read the Planning Commission recommendation recommending denial
of this application. A copy of the detailed reasons can be found in the
file.

Mr. Smith also noted for the record a letter from Truro Homes Association
in opposition to this application.

Mr. Aylor in rebuttal stated that this use will create less impact than any
thing except two homes. This center will serve just the residential area
that it is in. They did have a meeting with the Lee Forest Civic Assoc. and
only 20 people out of the 116 families that were present and the majority
of these 20 families were in opposition. but that does not fully represent
the entire community. This traffic will not impact the residential community
because the property fronts on Route 236. The problem which was cited re
garding the size of the lot is not valid because there is ample play area
and actually more than is required by the State Code and Health Department.
He stated that this will no~ set a precedent since there are churches on
both sides.

/'15



Mr. Durrer made the following motion to deny the application.

WHEREAS, Application No. 3-31-78 by EARLY LEARNING, INC. under Sec.
30-7.2.6.1.3 of the Ordinance to permit construction of a private school
and day care center for 120 children on property located at 4006 Guinea Road.
5B-4«(8»)13A, County of Fairfax, Virginia. has been properly filed 1n
accordance with all applicable requirements; and

14b
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WHEREAS, following proper notice to the pUblic and a pUblic hearing by the
Board held on March 14, 1978; and

WHEREAS. the Board has made the following findings of fact:
1. That the applicant 1s the contract purchaser of the property.
2. That the present zoning 1s HE-I.
3. That the area of the lot is 49.165 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS, the Board ha~ reached the following conclusions of law:

THAT the applicant has not presented testimony indicating compliance
with Standards for Special Permit Uses in R Districts as contained in
Section 30-7.1.1 of the Zoning Ordinance;

NOW. THEREFORE, BE IT RESOLVED, that the subject application is DENIED.

Mr. Yaremchuk seconded the motion and the motion passed unanimously
with all members present and voting.

Page 146
March 14, 1978. Scheduled case for
11:45 - ACCOTINK ACADEMY. INC. appl. under Sec. 30-7.2.6.1.3 of the Ord. to
A.M. permit temporary trailer for use for therapy and instruction for

learning disabled children. 8519 Tuttle Road. 79-3«4))30A and
31A, Fairfax Park Subd .• Springfield Dist., HE-I. 3-32-78.

Mrs. Elaine McConnell submitted the required proof of notice to prop~rty

owners. The notices were in order. She also submitted new plats in
accordance with the staff suggestions.

Mrs. McConnell stated that this school is for children with specific learning
disabilities. There are 105 students in this school coming from three
counties and the District of Columbia. This school operates on almost a
one to one ratio of teachers per students. The need for space is crucial
particularly for the therapist~,of which there are four on the staff.
They would like to use this trailer for the remainder of this school year
and'~~_aps next year also until they can find suitable alternate facilities.
They have a total land area for the school of two acres and an additional
twelVe acres that adjoins the school.

There was no one else to speak in faVor and no one to speak in opposition •
•
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Mr. DiGiulian made the fallowing motion to grant:

WHEREAS. Application S-32-78 by ACCOTINK ACADEMY, INC. under 3ec. 30-7.2.6.1
.3 of the Ordinance to permit temporary trailer for use for therapy and in
struction for learning disabled children. property located at 8519 Tuttle
Road, 79-3«4))30A and 3lA, County of Fairfax, Virginia, has been
properly filed in accordance with all applicable requirements; and

WHEREAS, following prOper notice to the public and a public hearing by the
Board held on March 14, 1978; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the SUbject property is Warren H. and Elaine N.

McConnell.
2. That the present zoning is RE-l.
3. That the area of the lot is 83.505 sq. ft.
4. rhat compliance with the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the following conclusions of law:
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Page 147. March 14.1978,
ACCOTINK ACADEMY, INC. (continued)

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained 1n Section
30-7.1.1 of the Zoning Ordinance; and

NOW. THEREFORE. BE IT RESOLVED. that the subject application is GRANTED with
the following limitations:

1. This approval 1s granted to the applicant only and 1s not transferable
without further action of this Board. and is for the location indicated 1n
the application and 1s not transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use. additional uses. or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes req~e a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)
without this Board's approval. shall constitute a violation of the
conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the
hours of operation of the permitted use.

6. Landscaping and screening shall be required to the satisfaction of
the Director of Environmental Management.

7. The number of parking spaces shall be 16. minimum.
8. The location of this trailer is on the east side of the property

as indicated in the plats.
9. This permit is granted for a period of Two (2) years.

Mr. Barnes seconded the motion.

The motion passed unanimously with all members present and voting.

The Board had a brief recess from 4:45 to 4:55 P.M. and then returned to
take up the scheduled item for
1:00 - VIETNAMESE SISTERS OF THE HOLY CROSS appl. under Sec. 30-7.2.6.1.3
P.M. of the Ord. to permit Group Day Care Facility for maximum of Nine

(9) children. 3310 (Chicamuxen ,Court. 61-2«33»1. (1l.762 sq. ft.).
Glen Acres SUbd .• Mason Diat •• R-12.5. S-18-78.

William G. McMurtrie represented the applicant. He submitted the required
proof of notice to property owners. The notices were in order. He
stated that this property is contiguous to the St. Anthony's Catholic
Church, which is to the rear of the property. This residence will be used
primarily to house three Vietnamese Sisters who will care for Nine children
from 7 A.M. until 6 P.M. six days a week. Actually, there will be only
six children at the present time. This is a non-profit organization that
will operate this facility. He gave the qualifications of the Sister who
will actually be in charge of the facility. Sister Phung~who arrived
in the United States in 1975 as a refugee. He gave the details of her
qualifications, 6f~wbieh stated the documentation of was not available
because the papers were left in Vietnam when she escaped. The traffic
impact on the surrounding residential conununi ty will be negUgtble because
the children will be transported to and from the facility by tbe sisters
in a van-type vehle~e. Therefore. there is no need for additional parking
spaces. The children who will be kept here are the children of refugee
families whose parents must work.

In answer to Mr. Smith's question as to why the existing churcheould not
be used for the care of these children, Mr. McMurtrie stated that there is
no space available 1n the church for this purpose.

Daniel F. Resendes. Deacon and Deputy Director of the Catholic Church Charit1e
aff1rmed that there was no room in the church for these purposes. He stated
that there already is a school in the church building.

..l.4(

1'i7



14~

Page 148, March 14. 1978
VIETNAMESE SISTERS OF THE HOLY CROSS (continued)

There was no one else to speak in favor of the application.

Mr. Larry McDermott from Supervisor Magazine's Office stated that Mr.
Magazine was unable to attend this meeting 1n person, therefore, he had a
statement from him that he would read. The statement stated that the Glen
Forest community has continuously been threatened by commercial development.
He stated that his office has received numerous calls regarding this
application and not one has been 1n support. This 1s a commercial venture
1n the middle of a stable residential neighborhood. He stated that there
is no doubt in his mind that space could be found in the adja~gt church
for this center for nine children to be cared for. This typgXtlse is not
compatible with the land use of the area and is inconsistent with the
policies of the County's PLUS program. He stated that he was opposed to
the granting of a Special Use Permit for this use at this location.

Mr. Elmer Birdseye, 5928 Merritt Place, president of the Glen Forest Community
Association within which the SUbject property is located. spoke in opposition
to the application. He stated that he was speaking for several other
people in the community. He asked them to stand. There were twenty-one
people who stood. He stated that there were others in the community for
whom he also spoke who were unable to be present. He presented a petition
signed by 249 residents which he gave to the Chairman for the record. A copy
of Mr. Birdseye's statement can be found in the file on this case.
He presented a letter from Hudson Nagel, president of the Long Branch
Citizens Association in opposition.

Mr. Lester Abrams. 3308 Chicamuxel Court, spoke in opposition. A copy.of
his statement is in the file.

Inefred A. Clore, 5847 Glen Forest Drive, Falls Church. spoke in opposition.
copy of that statement is in the file. This statement represented the

position of the Glen Forest Community Association.

Mr. Frank Klein. 3302 Chicamuxen Court. spoke in opposition. A copy of his
statement is in the file.

Mr. Schumann. who stated he was the oldest member of the community. spoke in
opposition to the application.

Another resident who resides at 3322 Pinca Drive submitted four more letters
from other residents in the area in opposition to this application.

Mr. McMurtrie in rebuttal stated that this is not a commercial use because
it does not require commercial zoning. The Zoning Ordinance permits this
use in a residential zone with a Special Use Permit.

Mr. Smith stated that this is a use permitted in a residential zone to
serve the immediate community. The Courts have established this fact.

Mr. McMurtrie stated that this use will serve the co~unity. The Vietnamese
Center in Arlington has only six months to use that facility. This is not
a day care center since it 1s only for six children. Traffic should not be
an issue here because one of the Nuns will pick up the children and take
them to their homes at night. Any residential residence will have someone
going out in the morning and coming home again evenings. The applicants
are aware that should they wish to have more children in the home at some
future time. it would require another hearing by this Board.

Mons. Frank Hendricks stated that he had tried to work with the citizens
and he would apologize for any short answers that he might have given any
of the callers he had regarding this. but he had been harassed by some of
the neighbors to the point that he was getting phone calls very late at
night.

Mr. Yaremchuk stated that he wished to preface his remarks by saying that he
has nothing against· Vietnamese people or any other people. but in his
opinion this use is not in accordance with good planning and good land use
and will have an impact on the community.

I
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Mr. Yaremchuk made the following motion to deny:

Ed.of Zoning Appeals
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WHEREAS, Application 8-18-78 by VIETNAMESE SISTERS OF THE HOLY CROSS appl.
under Section 30-7.2.6.1.3 of the Zoning Ordinance to permit day care facility
with maximum of Nine (9) children, 3310 Chlcamuxen Court, 61-2((33»1,
County of Fairfax, Virginia, has been properly filed 1n accordance with
all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on March 14, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property 1s Juliet R. Hill. The applicant 1s
the contract purchaser.

2. That the present zoning 1s R-12.5.
3. That the area of the lot is 11,762 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has not presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is DENIED.

Mr. Durrer seconded the motio~ and the motion passed 3 to 2.

Messrs. Yaremchuk, Smith and Durrer voted Aye.

Messrs. DiGiulian and Barnes voted No.

Page 149, March 14, 1978, Scheduled case for
1:20 - DEFERRED CASE OF AMERICAN HORTICULTURE
P.M. the Halpens
Mr. Charles Henry Smit~,representing the contiguous property owne~submitted

a package to the Board which he asked to be made a part of the record.

New plats had been submitted to the Board showing the proposed entrance and
exit to be adjacent to the existing road, but only one road (two way)
instead of twb .•

Charles Henry
Mr./Smith stated that these new plats in no way solve the problems that
this entrance at this location will cause. He stated that in the package

he has presented to the Board, there is a study that was done by a
traffic engineer which he would like for the Board to consider. The
present proposal does not comply with any of those minimum safety requirements
that that traffic engineer has enumerated.

Mr. Walsh, attorney for the applicant, stated that the applicant has a
legal responsiQUity to provide the access as shown on the plans and that
access WOUld, of course, be SUbject to the approval of the National Park
Service and would also required Site Plan approval.

The Board accepted the new plats.

The Board then left the record open for a period of one week for additional
written information and then a further deferral of two additional weeks
in order for the Board to review all the information that might be submitted
in the one week period.

Mr. DiGiulian made that his motion. Mr. Yaremchuk seconded the motion and
the motion passed unanimously with all members present and voting.

II



(See page 151 for details of hearing)
Page 150, March 14, 1978, Scheduled 1:45 P.M. Mr. Durrer made the motion:
DEFERRED CASE OF - FORTSMANN SPORTING ENTERPRISES. INC. appl. under Sec.
30-7.2.10.7.12 of the Ord. to permit skateboard park on property located
at Howard Avenue and Boone Blvd. 29-3«(4))6. 7, and 8. County of Fairfax.
Virginia. has been properly filed in accordance with all applicable require
ments; and

WHEREAS, following proper notice to the public and a public hearing by the
Board of Zoning Appeals held on February 22, 1978; and

WHEREAS, the Board has made the following findings of fact:
1. That the applicant is the contract purchaser of the property.

2. That the present zoning is C-G.
3. That the area of the lot is 154. 094 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in C or I Districts as contained in
Section 30-7.1.2 in the zoning Ordinance; and

NOW. THEREFORE. BE IT RESOLVED that the SUbject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board. and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration .•

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application, Any additional structures of any
kind. changes in use. additional uses. or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit. shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Board's approval. shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of the Special Permit and the Non Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours or
operation of the permitted use.

6. Landscaping and screening shall be required to the satisfaction of
the Director of Environmental Management.

7. The hours of operation shall be from 9 A.M. to 11 P.M.
8. The number of parking spaces shall be 43.

Mr. Barnes seconded the motion and the motion passed unanimously with all
members present and voting.

DEFERRED FROM· February 22. 1978 for Bd. of Supervisors hearing on SE.-__
Mr. Grayson Hanes. attorney for the applicant. presented the case before
the Board. Notices had been presented and were in order at the original
hearing February 22. 1978. Mr. Hanes office address is 4084 University
Drive. Fairfax. Virginia.

Mr. Hanes stated that the Board of Supervisors heard the Special Exception
case for a water slide on this property and denied that application by a
4 to 3 vote. The plan before the Board of Zoning Appeals contains only
the skateboard park. With the water slide. they were tandng about 400
people being on the site, but with the denial of that application, that
number has been drastically cut down. This property is located between
Route 7, Chain Bridge Road and Howard Avenue. It is down in a valley area
well below most of the elevation on the other properties. This property
is right up against the interchange of Route 7 and Route 123. The rear
of the property abuts Howard Avenue and across the road there is an eight
story office building being developed. There is another C-G parcel across
the road also. He stated that this is for an interim use which will be
about five years. Then they propose to build an office bUilding on this
parcel. He stated that they have met with the citizens in the area and
there is a letter in the file in support of this application. That letter
is from the Westbriar Civic Association. There is also another letter in
the file from the Tysons Green/Ankerdale Civic Association in support of
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Page 151, March 14. 1978
FORTSMANN (continued)

of the application. Mr. Hanes further stated that the Board of Supervisors
adopted a resolution stating that private enterpriseswere to be encouraged
to build skateboard parks in Fairfax County. If they don't the County will
have to.

Mr. Hanes stated that because of the location of this proposed park. there
will be no adverse impact on the surrounding area and it will be compatible
with the existing commercial zoning 1n the area. There 1s a parking lot
behind the proposed facility. He stated that the Board would also find 1n
the file a letter from the Police Department, Art A. L11je, 1n support of
thisappllcation; a letter from Andrew L. Haines, president of the Tysons
Green/Ankerdale Civic Association;~letter from Arthur C. Weid, property
Owner in the immediate area (6801 and 6805 Old Courthouse Road); and
a letter from Lo Anne Wagner, president of the Wolftrap Citizens Association,
all in support of the application.

Mr. Hanes stated that he had submitted for the file a statement from Stephen
G. Petersen, traffic planning and engineering consultan~ indicating that
even thOUgh additional development has taken place since 1975 when VDH&T
measured traffic volumes, the roadways prOViding direct access to the site
have adequate capacity to accommodate the traffic projected to use the
proposed recreational facilities.

Mr. Hanes stated that he also has an acoustical engineer present to speak
to the noise question, should the Board wish to hear from him.

Mr. Farnam Johnson, representing an adjacent site, spoke in opposition to
this application. He stated that his client feels that this use is in
appropriate use at this location because of the number of ~hn~etr)that will
be using the site. He suggested this typ~/ase be placed in-a public park.

Mr. Smith stated that the pUblic parks are not in a position to develop these
skateboard parks.

Laura Lewis, 1401 Kerington Lane, spoke on behalf of Howard and Boone
Associates, developer of the TYCON office center acrOSs the street. She
read a letter in opposition to this use at this location because of the
incompatibility of the project with the existing area development and
the recommendation of the Tysons Corner Area Study. The letter also expressed
fear of parking infringement, potential vandalism, unneeded vehicular
traffic, and potential loss of income to Howard & Boone Associates~ office
center complex.

In rebuttal. Mr. Hanes reiterated the position of the Board of Supervisors
to encourage these private skateboard parks. He stated that the applicant
will have full insurance coverage for this facility and only people with
experience will be employed here. He stated that this is in the C-G
zoning category which is the most intense commercial zone in Fairfax County.
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Board of Zoning Appeals

(See Page 150, first portion of this case.)

II

The meeting adjourned at 6:35 P.M.

I

I

Submitted to the BZA on
May 2, 1978.

Submitted to the Bd. of supervisors,
Planning Commission and other Depts.
on May 3. 1978.

APPROVED :__-,=,,- _
DATE



10:00
A.M.

The Regular Meeting of the Board of Zoning Appeals Was
Held in the Massey Building on Tuesday, March 21, 1978.
All members were present: Daniel Smith. Chairman;
William Durrer, Vice-Chairman; George Barnes; John
DiGiulian and John Yaremchuk.

The meeting opened at 10:21 with a prayer by Mr. Barnes.

- HENRY FRANKLIN HOOTS. ET AL appl. under Sec. 30-6.6.5.4 of the
Ord. to permit house to remain 3.1 1 from side property line (10'
required) and 32.8 1 from front property line (35' required). 6801
Westcott Road. West Lawn SUbd., 50-4((17))73, (7,912 sq.ft.),
Mason Dist., R-IO. V-39-78 (AMENDED APPLICATION)

I

Mr. Royce Spence, attorney for the applicant with offices at 311 Park Avenue,
Falls Church, Virginia, submitted the correct required proof of notice to
property owners. The notices were in order.

Mr. Spence stated that at one time this property was owned by Mr. Hoots.
He is now deceased and his children. Henry Franklin Hoots. et al. are now the
owners of this property. Approximately twenty years ago, Mr. Hoots con
structed the small addition on the side of the house that is existing on
Parcel 73. This addition is constructed of cinderblock and is substantial.
He stated that he drove through the subdivision and fOM~d that almost every
house on these corner lots in this area has some type7struc~ure like this
that has been built on it. None of the other structures are this close to
the property line. but the reason this structure is this close to the
property line is because of the shape of the lot and the way the house is sit
uated on the lot. He stated that he made calls to several of the neighbors
who all say that this structure has been on this house for as long as they
can remember. None of the neighbors have indicated any objection to i~,

remaining as it is. The reason this error was brought to light was because
these owners may wish to sell this property and when they came into his
office, he ordered a survey done and it was after the survey that they
discovered that there was a need for this variance.

There was no one else to speak in favor and no one to speak in opposition.

I

Mr. Durrer made the following motion to grant:
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Bd. of Zoning Appeals

I
WHEREAS, Application No. V-39-78 by HENRY FRANKLIN HOOTS, ET AL appl. under
Sec. 30-6.6.5.4 of the Ord. to permit house to remain 3.1' from side property
line (10 1 required) and 32.8' from front property line (35' required).
on property located at 6801 Westcott Road, 50-4((17))73. County of
Fairfax, has been properly filed in accordance with the requirements of
all applicable State and County Codes and with the by-laws of the Board of
Zoning Appealsj and

WHEREAS, following proper notice to the public, and a pUblic hearing by the
Board held on March 21, 1978; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-IO.
3. That the area of the lot is 7.912 sq. ft.
4. That the applicantls property is exceptionally irregular in shape,

being a corner lo~,and has an unusual condition in the location of the
existing b~ildings on the SUbject propertyj and

W~EREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of th~and and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED. that the SUbject application is GRANTED
with the following limitations:

1. This approval is gran~ed for ~he location and the specific structure
indicated in the plats inclUded with thii application only and is not
transferable to other land or to other s~ructures on the same land.

2. That the granting of-this variance will not impair the intent and

"
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Mr. Barnes seconded the motion.

purpose of the Zoning Ordinance, nor will it be detrimental to the use and
enjoyment of other property 1n the immediate Vicinity.

2. That the granting of this variance will not create an unsafe condition
with respect to both other properties and pUblic streets and that to force
compliance with setback requirements would cause unreasonable hardship upon
the owner.I

Page 153, March 21, 1978
HOOTS (continued)

j
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I

I

Mr. Smith stated that he would support the request based on the fact that the
present owners had no part in the construction of this addition and that
the addition has been on the property for a very long time.

The motion passed unanimously with all members present and voting.

Page 153. March 21. 1978, Scheduled case for
10:20 - ROSS & NORMA KEITH appl. under Sec. 30-6.6 of the Ord. to permit
A.M. building to be constructed 10' from Arlington Blvd. (50' required),

and to reduce screening to 25' (35' required). located 6540
Arlington Blvd .• 50-4((9»11 and 18B. (23.198 sq.ft.), Birch
SUbd., Providence Dist., C-OL. V-36-78.

Mr. Thorpe Richards, attorney for the applicant with offices at 117 South
Fairfax Street. Alexandria, presented the correct required proof of notice
to property owners. He stated that Mr. Will Daniels, architect, is also
present today to answer any questions that the Board might have of him.

Mr. Richards. stated. that·;,tfi:l.s land was originally three different parcels
of land. but they are all owned by Mr. Keith. The parcel is bordered by
three streets and they must meet front setbacks from all three streets.
Because of this. the land becomes unbuildable without a variance. There
is not enough room left on the property after setting back the required
amount to place a building that is economically feasible. When the Board
of Supervisors rezoned this land. they wanted all three parcels to be zoned
C-OL to which the applicant agreed. There is a real estate office on one
of these three parcels. but that building will be torn down. The land
will continue to be used for a real estate office.

There was no one else to speak in favor and no one to speak in opposition.

Mr. Richards stated that the applicant intends to conform to the proffers
made at the time of the rezoning and this variance is in conformity with
those proffers. (A copy of those proffers can be found attached to the
staff report in the file on this case.)

Page 153
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Bd. of Zoning APpeals
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Mr. DiGiu1ian made the following motion to grant:

WHEREAS. In application No. V-36-78 by ROSS AND NORMA KEITH under Section
30-6.6 of the Zoning Ordinance to permit building to be constructed 10' from
Arlington Boulevard and reduce the screening to 25'. 6540 Arlington Blvd .•
50-4((9»11 and 18B, County of Fairfax. Virginia. Mr. DiGiulian moved that
the Board adopt the following resolution:

WHEREAS. the above-captioned application has been properly filed in accordance
with the requirements of all applicable State and County Codes and with the
by-laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public.. and a public hearing by the
Board held on March 21. 1978; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zo~ng is C-OL.
3. That the area of the~ot is 23.198 sq. ft.
4. That the applicant's property is exceptionally irregular in shape. and

has road frontage on three streets wh~ch requires front setbacks; and
WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has satisfied the ,Board that physical conditions as liste
above exist which under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or un~ecessary hardship that would deprive the
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KEITH (continued)

userof the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application 1s GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only and 1s not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

3. This conforms to the proffers made to the Bd./Supervisors at rezoning.
Mr. Yaremchuk seconded the motion.

The motion passed unanimously.

Page 154, March 21, 1978, Scheduled case for
10:30 - GARY DONALD HETRICK, V-Ql-78. The notices for this case were not
A.M. in order. The agent for the applicant requested a deferral in order

to comply with the notice requirements. The agent did not know if
the applicant had sent notices at all.
Mr. yaremchuk moved that the case be deferred until May 2, 1978 for full
publiC hearing and proper notification of property owners.

Mr. DiGiulian seconded the motion.

Mr. Durrer stated that in cases such as this when the applicant does not
send notices out as they are instructed to do, the applicant should be
penalized in some way for the inconvenience and expense they have caused
the county and interested citizens.

Mr. yaremchuk suggested that perhaps a hearing in June would be better.
and sa changed his motion. Mr. DiGiulian withdrew his second.
There was no one else in the room interested in the appliation.

After further discussion, Mr. Yaremchuk withdrew his motion.

Mr. DiGiulian moved that the case be rescheduled for May 2, 1978.

Mr. Barnes seconded the motion.

The motion passed 3 to 2. Messrs Smith, DiGiulian and Barnes voted Aye.

Messrs. Durrer and Yaremchuk voted No.

II

Page lSQ, March 21, 1978, Scheduled case for
10:QO - H. M. BOWMAN appl. under Sec. 30-6.6 of the Ord. to permit subd. of
A.M. parcel 48 into four lots each having less than required lot Width,

proposed lot 1, 43'; lot 2, 10'; lot 3, 10'; and, lot 4, 38',
(200' required), located 309 Lawton Street, 2l-2((1»4B, (6.0 ac.),
Dranesville Dist., RE-I, V-38-78.

Ann Fritchroff represented the applicant and submitted the correct required
proof of notice to property owners. The notices were in order.

I

I

I

The justification for the need for this variance was the exceptionally
narrow frontage on Lawton Street as well as the depth and irregular shape
of the property.

In answer to Mr. Yaremchuk's question, Ms. Frltchroff stated
talked with the owners of Lot 27 about;purchaslng that lot.
that should they be able to purchase that lot, it would only
of the problem.

that they have
She stated
solve half

I
Mr. DIGiullan stated that he felt the applicant has adequate justification
for this variance. He stated that he did not think they could get a
dedicated street through that property.

Mr. Smith stated that he would like to see the possibility explored.

,

I
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Page 155. March 21, 1978
BOWMAN (continued)

Mr. Durrer stated that he would like to see a turn around area at the end
of the long drive.

Mr. Yaremchuk stated that that could be made a condition of the granting,
if the Board decides to grant the application, and that the turn around
be designed to the satisfaction of the Director of Environmental Management.

There was no one else to speak in favor of the application.

Mr. Maglsoo, 6907 Lupine Lane, Lot 29A, spoke regarding the notification
to property owners of this hearing. He stated that he was not directly
notified. He purchased the property in August. but the notice was sent
to the previous owner. Mr. and Mrs. Leroy E. Berg, who forwarded the notice
on. He voiced his concern about possible drainage problems that might
occur should this subdivision be made.

The Board advised Mr. Magison that the applicant meets the density require
ments of this zone. He is proposing four lots on six acres and the zoning
is one acre. If drainage problems do occur, the division of Design Review
In:t:he.·Departtnent,;;af,,:En:iili',onmental Management 'sho:ulcj;be:contacted,-··~he

gradIng plan will be reviewed and approved by that department before
subdivision is permitted.

There was no one else to speak regarding this application.

ISS
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Mr. Durrer made the following motion to grant with conditions:

IN APPLICATION NO. V-38-78 by H. M. BOWMAN under Section 30-6.6 of the Zoning
Ordinance to permit subdivision of parcel 4B into 4 lots each having less than
required lot width; proposed lot 1, 43'; lot 2, 10'; lot 3, 10'; and, lot 4,
38' (200' required), 809 Lawton Street, 21-2«1))48, (6.0 acres), Dranesville
Distriat, RE-l, V-38-78, County of Fairfax, Virginia, Mr. Durrer moved that
the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance
with the requirements of all applicable State and County Codes and with the
by-laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, and a public hearing by the
Board held on March 21, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is RE-l.
3. That the area of the lot is 6 acres.
4. That the applicant's property is exceptionally shallow to permit

SUbdivision; and

WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

3. That the proposed common drives be constructed with a turn-around
area near the end of this street.,wltJ.Uh will be a private stree1;, to the
satisfaction of the Director of Environmental Management and that the.
property owners on that street be required to have in their signed and
recorded deed an agreement for perpetual maintenance for that driveway.

4. The applicant must meet the setback requirements for this zone from the
future right-or-way.
Mr. DiGiulian seconded the motion. The motion passed 4 to 1. Mr. Smith voted
No.
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11:00 - DONALD M. REMBERT, TRUSTEE, AND VIVLOW AND COMPANY, A CORP., appl.
A.M. under Section 30-7.2.6.1.3 of the Ord. to permit change of

ownership from Annandale-Springfield Country Day School, Inc. to
Donald M. Rembert, Trustee and Vivlow and Company, property located
at 7152 Woodland Drive, Leewood Subd., 71-3((7»24A and 25A,
(80,000 sq.ft.), Annandale Dist., RE-O.5, 3-35-78.

Mr. Robert Lawrence, attorney for the applicant, 4084 University Drive,
Fairfax, submitted the required proof of notice to property owners. The
notices were in order.

stated
Mr. Lawrenc~/that other than a change in the ownership of the property
and the school nothing else will change. There will still be 105 stUdents,
ages 2 through 12 with hours of operation from 7 A.M. to 6 P.M. ,
Monday through Friday. The director of the school will be Mrs. Mildred
Frazer who presently operates Grasshopper Green School which has a Special
Use Permit from this Board.

There was no one else to speak in favor of the application and no one
to speak in opposition.

I

I
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Mr. DiGiulian made the following motion that the permit be granted with
specific conditions:

WHEREAS, Application S-35-78 by DONALD M. REMBERT, TRUSTEE, AND VIVLOW &
COMPANY, A CORP., under Sec. 30-7.2.6.1.3 of the Zoning Ordinance to permit
change of ownership from Annandale-Springfield Country Day School, Inc. to
DONALD M. REMBERT, TRUSTEE AND VIVLOW & COMPANY, property located at 7152
Woodland Drive, 7l-3((7))24A and 25A, County of Fairfax, Virginia, has been
properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on March 21, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is HE-O.5.
3. That the area of the lot is 80,000 sq. ft.
4. That compliance with the Site Plan Ordinance is required; and

WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration. (This is an existing use.)

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these addi
tional uses or changes require a Special Permit, shall require approval of
this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)
without this Board's approval~ shall constitute a violation of the
conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMlT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

6. Landscaping and screening shall be required to the satisfaction of the
Director of Environmental Management.

I
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REMBERT & VIVLOW & COMPANY (continued)

7. All other conditions of the previous Special Use Permit. 3-83-75. shall
remain 1n effect which were

a. That all busses and/or other vehicles used for transporting
children shall comply with County and State standards for color. lettering
and lighting standards.

Mr. Yaremchuk seconded the motion. He asked Mr. Lawrence if he had any
problems with the condition regarding the painting of the busses.

Mr. Lawrence stated "No. but it has already been declared invalid by the
Courts. n

Mr. Smith stated that that Court case related to stationwagons. not busses.
Mr. Smith also said that that Court case was to only pertain to that
particular case. not all cases.

Mr. Lawrence stated that the problem may not manifest itself because there
are no busses at the present ttme.

Mr. Lawrence stated after consulting with his client that they would
comply with State and County regulations that apply, if, in fact they
do apply.

Mr. Smith stated, liAs is in the resolution ll
•

There was no further discussion.

The vote was unanimous in :fl3.vor of the resolution to grant.

Page 157, March 21, 1978, Scheduled'case for
11:20 - ANNANDALE BOYS CLUB, INC. appl. under Sec. }0-7.2.6.1.4 of the Ord.
"A.M. to permit carnival, 4800 and 4808 North Chamblis Street, 72-2{ (1))

44 and 45, (5.10897 ac.), Mason Dist., C-OH, S-40-78.

Mr. Blaine Friedlander, attorney for the applicant, with offices at 2018
North 16th Street, Arlington, Virginia 22201, submitted the required proof
of notice to property owners. The Clerk checked the notices and certified
that they were in order.

Mr. Friedlander stated that this application is for a carnival that is to be
held in April. He stated that he did not even understand why this application
is before this Board. Last year when the applicant applied for a carnival
license, it was denied without any reason by Mr. Beaver, Zoning Inspector.
Upon complaint of that fact to the Zoning Administrator, Mr. Knowlton,
Annandale Boys Club was given a letter, which is part of the file, stating
that they were granted the permit for last year, but that this year they
would have to come before this Board. From that point, Mr. Watson for the
Annandale Boys Club filed this application this year predicated on Mr.
Knowlton's denial of the application last year.

Mr. Smith explained to Mr. Friedlander that this application was for a Special
Use Permit and was not an appeal of the Zoning Administrator's decision and
testimony on an appeal at this time would be improper, in his opinion.
He said that he would place in the record the full statement that Mr.
Friedlander had submitted. He then asked Mr. Knowlton to explain the
carnival section of the 'Ordinance under which this application is filed.

Mr. Knowlton stated that unfortunately there have come to be in this County
more and more carnivals each year and fewer places to hold them because of
development that has taken away so much of the land. Each year at the be
ginning of tle.'cyear, it is the position of the staff to review the carnivals
that have received permits the previous year and look at those, particularly
where there are complaints and problems and try to ascertain Whether it was
just an improper act on the part of the applicant or the specific piece of
land. He gave an example in Loehman's Plaza Shopping Center where a few
years ago they built some stores in the middle of the parking lot and
after that point there was no place to hold a carnival without disrupting
the shopping there. ConsequentlY, considering the section of the Ordinance
under which his office may grant temporary Special Use Permits for these
carnivals under those same standards that the Board of Zoning Appeals is
empowered to grant Special Use Permits, considerations such as traffic,
noise, impact to nearby areas, etc. they must from time to time take certain
locations which have proven to be a problem, off the list of available sites

l.Of
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for carnivals. Early last year they discovered that there had been a number
of complaints from the adjoining Orleans Village Apartments and from the
information from the Zoning Inspectors regarding the traffic problems at
this location, his office determined that the subject site was one that was
not compatible for this use of a carnival. The applicant was informed of thi
last year and was initially denied the application as Mr. Friedlander stated.
The applicant, however, had already arranged for the carnival and the
Zoning Office. therefore, reconsidere~ and allowed the carnival but on a
very limited basis. such as only I5 r~des, etc. and informed the applicant
at that time that any future plans for a carnival at that site would not be
suitable and that they should look for another place for the coming year.

Mr. Watson with Annandale Boys Club testified that he had had a carnival at
this location for three or four years and he had never had a complaint. This
is an undeveloped piece of property and the carnival improved it. The
carnival company was Amusements of America last year and probably will be
this year also.

Mr. Knowlton stated that the Ordinance pertaining to these carnivals was
written in tre early '70'S saying basically that the Zoning Administrator
could grant certain types of temporary use permits that would not run more
than twenty-one days and that they were to be considered under the same
standards that apply to other Special Use Permits. The complaints mentioned
were complaints about the noise from the music and other activities on the
site. The site was inspected and it was found that there was a traffic
problem. There is in the file before the Board a statement from the
Director of the Office of Transportation which gives the figures for traffic
on North Chamblis Street and because of these factors. he felt that this
site was no longer a place to have that activity even for a short period of
time.

Mr. Watson stated that specifically they would like to hold the carnival from
April 12 through 23rd, no more than 12 days.

Mr. Durrer stated that the Zoning Administranr has the right to approve this
and he suggested that this Board allow Mr. Knowlton to make a decision and
then this Board could hear an appeal of that decision, if there be one.

Mr. Smith stated that now that it has been established that the applicant
is not requesting the 32 days that was at first indicated, that Mr. Knowlton
does have the right to grant or deny for this period of time, and he
should be allowed to make that decision.

Mr. Friedlander stated-that that also waB his position and that was why
he brought this to the Board's attention at the beginning of the hearing.

Mr. Knowlton stated that by the letter sent to the applicant last year,
the applicant was informed that no more carnivals would be approved on that
partiCUlar tract of land. He did leave open. however, the pro~ect that
the BZA could hear and consider this.

Mr. Knowlton in answer to Mr. Smith's question. stated that this application
could be treated either as an appeal or a carnival could be granted by
a special Use Permit from this Board.

Mr. Smith stated that in view of the fact that Mr. Knowlton did as a matter
of record write a letter last year stating that he no longer approved this
site for this use did basically establish a denial of this use for this
site for future years.

Mr. Friedlander stated that what Mr. Knowlton said was that any future use
of this subject site for carnivals by the Annandale Boys Club would require
a Spedal Use Permit from this Board, which is not a general statement. He
agreed that he felt this Soard could consider this an appeal from the Zoning
Administrator's decision. but he stated that he did not know how to get to
that point.

Mr. Smith stated that this Board is not hearing this as an appeal from
an administrative decision to that extent. The Board is here to hear and
make a decision as to whether or not this is a proper location for a
carnival that has been proposed this year and on that basis the Board can
resolve, this matter.

Mr. Friedlander stated that he objects to any complaints that have been
given to the BZA without first being reviewed by he and hiscllent.
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ANNANDALE BOYS CLUB (continued)

r. Smith stated that the Board hasn't been made aware of the complaints eithe
ut he assumed that it would be. The Board did not receive the staff report

until just this morning, but there were no records of complaints 1n that
report.

Mr. Friedlander stated that he would take the position that there are no com
plaints at this time that this Board could. in fairness, hear.

Mr. Smith stated that if the Board 1s going to be asked to make a decision as
to the impact of this use, it must have specifics as to the number of rides,
etc. 1n order to know what the impact will be and how the applicant proposes
to handle the parking.

Mr. Friedlander stated that the carnival will be held from Monday through
Thursday from 5 to 11 P.M. and on Friday from 5 to 12 Midnight; saturday
from 2 P.M. to Midnight and Sunday from 2 P.M. to 11 P.M. They expect to
have 200 people at anyone time and approximately 50 cars to be parked in
the parking lot. The carnival will be licensed by the State of Virginia. The
traffic generated will be less than'the normal rush hour traffic, but the
Club always makes arrangements with the appropriate section of the Police
Department to assist with traffic and crowd control. The impact comprises
two square miles. The location of the tents and trailers for the employees
and equipment are approved by the appropriate departments and are next to
the property line that abuts the apartments.

Mr. Friedlander stated that some noise is generated from the motors of the
generators that operate the rides. He submitted photographs showing units
that will, this year, be enclosed with a noise muffling device. They
propose to place the rides on tl"e-property in such a manner as to be as
compatible with the neighborhood as an operation of this sort could be.
The land slopes down and the back area would add as a buffer if they put
the trailers, etc. on the back side of the property toward the apartments.
They do not have a problem with the required 50 foot setback from the public
rights-of-way. The trash is confined to the site and removed 24 hours
after the event.

Mr. Smith stated that even though the carnival employees are not supposed
to live in the temporary trailers, he suspects that they do. He stated that
the carnival people probably make more noise than the young people who go
to the. carnivals.

Mr. COVington agreed and stated that he gets more complaints as a result of
the carnival people's behavior than from the noise of the carnival itself.
This noise is generated after the carnival is closed and the carnival
workers :,renuun-,.'on.::tlhe: '-$c:ti~e.i~·C';

Mr. Durrer expressed concern about the "rip_offn type games that are con
ducted at some; if not most, of the carnivals.

Mr. Watson stated that his games were checked by the Police Department last
year and he stopped the games that the Police told him were illegal.

Mr. Smith expressed concern about the low percentage of profit from these
carnivals that actually go back into the community for the community.

There was no one else to speak in favor of the application and no one to
speak in opposition.

Mr. Friedlander stated that the presence of no opposition says a lot about
the alledged complaints.

Mr. Donald Beaver, Senior Zoning Inspector, stated that the setback require
ments from property lines and streets were not adhered to in the past.
Trash was also a problem. He stated that he personally had not been in
volved with the noise complaints.

Mr. Lenn Koneczny, Senior Zoning Inspector, stated that there have been com
plaints in the past about the parking from this carnival on the school board's
property. He also stated that should this permit be granted the applicant
would have to get variances from the Noise Ordinance.

Mr. Knowlton stated that specifically there were four telephone complaints.
Two of the complaints came from the apartment project in the rear. Both
were anonymous and both complained about the noise and both came toward the
end of the carnival, so they were unable to do anythingctlout them. Another
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complaint came from the subdivision to the north concerning the conflict
this use caused with the normal traffic on that street. There were no com
plaints in writing, but the complaints did emphasize to the department that
there was a problem which would cause the department to limit or take this
location off the permitted locations for carnivals list.

Mr. Smith stated that the plats before the Board do not indicate the parking
area and how many cars the area would accomodate.

Mr. Durrer stated that he felt the Board has sufficient information to make
a decision on this case.

I

---------------------------------------------------------------------------

Mr. Durrer made the following motion to deny the application:

WHEREAS, Application S-40-78 by ANNANDALE BOYS CLUB, INC. under Section
30-7.2.6.1.4 of the Zoning Ordinance to permit carnival on property located
at 4800 and 4808 North Chamblis Street, 72-2((1))44 and 45, County of
Fairfax, Virginia, has been properly filed in accordance with all applicable
requirements; and,

Page 160
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WHEREAS, folloWing proper notice to the pUblic and a public hearing by the
Board held on March 21, 1978j and

WHEREAS, the Board has made the folloWing findings of fact:

1. That the owner of the property is E. Brusius and T. B. Chamberlain.
2. That the present zoning is C-OH.
3. That the area of the lot is 5.10897 acres.
4-. That compliance with the Site Plan Ordinance is reqUired.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has not presented testimony indicating compliance
with Standards for Special Permit Uses in R Districts as contained in
Section 30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED, that the subject application is DENIED.

Mr •. Yaremchuk seconded the motion.

The motion passed 3 to 1 with 1 abstention. Messrs. Yaremchuk, Durrer and
Smith voted Aye. Mr. DiGiulian voted No. Mr. Barnes abstained.

Mr. Durrer stated that the Annandale Boys ClUb is a worthwhile organization
but this use is in the wrong place.

Mr. Smith stated that he reluctantly supported the resolution.

II

The Board recessed for lunch at 12:30 P.M. and returned at 1:45 P.M. to
continue with the regular agenda items.

II
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11:40
A.M.

- MOUNT VERNON YOUTH ATHLETIC ASSOCIATION appl. under Sec. 30-7.2.6.1.4
of the Ord. to permit bingo, 7520 Richmond Hwy., 92-4{(l»)66C.
(ao,672 sq.ft.). Lee Dist .• C-G, 8-42-78.

.LO.L
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The notices were in order. Mr. Moore, Trustee for Mount Vernon Youth Athletic
Association testified on behalf of the applicant for a bingo auditorium at
the sUbject property. He explained that the association has a new board of
officers that were elected In January of this year. Therefore, he just got
into this. The Association was formed in the late '60's to provide sports
activities for the Mount Vernon DisU1ct. These sports include baseball.
softball for the girls and soccer. He stated that he could not attest to
this personally, but the books show that this has been a registered non
profit organization since 1972. It might have been prior to that time, but
he could not attest to that. This bingo operation has been in operation
since last April. The proceeds are used to support the youth sports
activities. He explained in some detail concerning the age group of the
children and the type sports that they participate in, the type and high
cost of the equipment and umpires. He stated that Mr. Weekland the
business manager was prepared to give the Board figures on costs, etc.
but he could not stay because this meeting was so late. Mr. Weekland
had done a complete inventory of equipment on hand and equipment needed.

The Board inquired about the lease holder, United Charities.

Mr. Burkhard, 9300 Old Mount Vernon Road, representing United Charities,
stated that United Charities is a non-profit organization whose only income
is from the conduct of the bingo operations at this address. He presented
to the Board the Articles of Incorporation showing that this is a non-profit
organization. He stated that the By-Laws provide that no person can get a
salary or any income from this operation or for providing the housing of this
operation. The excess between the expenses that United Charities incurs remai s
completely in the County. He submitted letters of appreciation from the
Fairfax County School Board for United Charities' donation to the Fort Hunt
High School for football helmets and equipment, from Bucknell Football and
other such organizations. He stated that the equipment for the-bingo
operation is owned by the three sponsors, Pioneer Baseball, Lee District
Basketball and Mount Vernon Youth Athletic Association. The landlord~

gets paid $250.00 per day from Mount Vernon and $300.00 per day from each of
the other two sponsors. This amount includes not only the rent for the
building but the real estate taxes and insurance. This is the fair market
value. This amount includes all expenses and provides a surplus to meet all
the other charitable obligations of United Charities.

Mr. CGvtngton, Assistant Zoning Administrator, stated that he had doubts
as to whe,tber United Charities can '.d'e"rive any profit from this operation.
This is why they could not operate the bingo operation in the first place,
because they had not been established in the County for two (2) years.

Mr. Burkhard stated that he was the person who thought up the idea of or
ganizing United Charities and the bingo operation. Mr. Thompson, the
Director of the corporation, wanted to rind a way to get money to Fort
Hunt High School where his son plays football. Mount Vernon youth Athletic
Assoc. was asked to be a sponsor of this bingo operation and then on JUly
1, the other two organizations were asked to be a sponsor. From the surplus
derived from this bingo operation, they have given $1,000 to Fort Hunt
High School and a commitment of $500 was made to Bucknell Football and the
Girl Scouts. There is no financial gain derived from this operation,
he stated. There are no salaries paid to anyone and no consultant fees
paid. The only fee that he (Mr. Burkhard) has charged the corporation is
$300 to $400 for incorporating. He stated that he is not an officer of
the corporation.

Mr. Burkhard stated that United Charities sold the equipment to the three
sponsoring organizations mentioned above because of the Code reqUirements.
The sum for the equipment is being paid with the rent money. The three
sponsors have a bill of sale saying that the equipment.is theirs. He
answered Mr. S~ith's question. "Does the note draw interest?", No.

Mr. Smith stated that then the three sponsors have no way of knoWing how
much. if any, of the $250 to $300 per day rent money is going toward the
paying off of,!the note.·'

Mr. Burkhard stated that the helpers on the parking lot is paid by United
Charities. United Charities also pays for the uniformed "Rent A Cop" service.
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Mr. covington stated that all labor 15 supposed to be provided by a non-paid
pe"I<'50nnel.

Mr. Burkhard stated that United Charities, however, 1s not operating the bingo

Mr. Durrer stated that that is a dcxige to get around the law.

Mr. Burkhard vehemently disagreed and stated that this 1s all done in the
open. He submitted copies of his financial records to the Board.

Mr. smith asked why the loans were made from the directors of United Charities
to the sponsor organizations.

Mr. Burkhard stated that the sponsor organizations had to have money to
operate. They have a jackpot of $6,000.

Mr. Smith stated that this is putting United Charities in a bad situation.
The directors of United Charities are in effect financing the bingo operation
of the sponsors.

Mr. Burkhard stated that a bank would not loan them the money) or at least
not over $5)000.

Mr. Covington stated that it is his opinion that the prizes should be set
within the limits of what the sponsors can draw.

The Board members agreed.

Mr. Burkhard stated that this hall seats 150 people. The property across
the street that is being used for another bingo operation can seat 400 to
500 people and pay a prize of $7.000.

Mr. Covington stated that the sponsors across the street are also collecting
a $2.00 gate fee per head) which he felt is also illegal.

Mr. Burkhard stated that theirs is the smallest bingo operation in the County
and the cleanest he felt.

Mr. Smith stated that the income from this operation was $100)00 and
that isn't exactly peanuts.

In answer to Mr. Smith's question, Mr. Burkhard stated that the sponsors
handle the money from the bingo. The large jackpots are treated as a single
jackpot. The jackpot money is kept in a separate account and treated as
one jackpot. The three organizations together handle it. The three
sponsors are guaranteed to make money or United Charities will cover it.
No matter how many people are playing, only a certain amount goes in the
jackpot.

Mr. Moore with Mount Vernon Athletic Association stated that the amount
going into the jackpot escrow is a varying amount dependent upon the
number of playerscand the cards they buy for that partiCUlar game. The
cashier handles this money. There is a manager present from each sponsor
on that particular evening.

Mr. Covington stated that he did not feel the intent of the law is being
met. This is a seven day a week operation. It is continued each night.

Mr. Durrer mQ¥.edJ;hafi this be checked out by the County Attorney's Office and
the Internal Audit Division) and have a joint meeting with those departments
and the Board members who might wish to attend.
Mr. DiGiulian seconded the motion.

The motion passed unanimously with all members present and voting.
Senior Zoning Inspector,

Mr. Lenn Koneczn~/8tated that even though United Charities say they have no
part in the actual operation, he had checked and found that the eqUipment
for this bingo operation was purchased from Larchmont and Sons in Maryland
by Mr. George Barry in April of this year. Mr. Barry took title to the
eqUipment in the name of United Charities. He stated that he had spoken with
Mr. Barry on two separate occasions down at the bingo operation. Up until
the time that one single entity could operate seven days a week) Mr. Barry
was the one the zoning office dealt with when they went down to investigate.
He stated that he had been down there on several different occasions and he
had to close down the day time operation. Mr. Barry has been there every
time he investigated the operation) he stated.
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MT. VERNON YOUTH ATHLETIC ASSOC. (continued)

The Ordinance, Mr. Koneczny stated, specifically says that you canlt derive
more than the fair market value 1n rent. Mr. Patteson. Director of Real
Estate Assessments, surveyed the premises and came up with a figure of $5.75
per square foot. or $28,348 per year to be the fair market value for this
property. This figure does not include the maintenance and upkeep of the
property, but is strictly rent for the building ltself. The Ordinance also
specifically says that the sponsoring organization cannot enter into any
other contract to conduct the bingo. The only contract 1s for the rent of
the building.

Mr. DiGlullan stated that he was trying to figure out the $28~000 fair market
value vs. the $67,000 that is paid by the sponsoring organizations vs. the
$18,000 that United Charities is paying Kenny Shoes for the bUilding, :,·to
determine whether that is reasonable when you add the insurance, utilities
clean-up and maintenance.

Mr. Durrer stated that this is the type question he would like for the Dept.
of Internal Audit to check out t he added this request to his motion .
•
Mr. Koneczny reminded the Board that all parking for any Special Use Permit
must be on the site ~n which the use is conducted .•
Mr. DiGiulian seconded that amendment to the motion.

The motion passed unanimously.

There was no one else to speak in favor or in opposition to this application.

The Board left the record open for additional information from the County
Attorney~ Dept. of Internal Audit and other 8interested departments, or
parties.

The case was deferred for a period of 60 days with the option to defer
again if necessary.

The Board requested that the Clerk request Lee District Baseball and
Pioneer Basketball to provide the Dept. of Internal Audit with their
records in arder for an audit to be conducted on these two organizations
also.

II
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163, March 21, 1978~ Scheduled case for
- JERRY SARDONE appl. under Sec. 30-7.2.10.7.12 of the Ord. to permit

Roller Skate Rink, located north of Sunset Hills Road on Michael
Farraday Court, 18-3«(5»)6, (2.3071 acres), Centreville District t
I-L, 3-37-78.

I

I

Mr. Gordon~ agent for the applicant~ stated that because of a misunderstanding
between the applicant and his firm, notices were not sent out the required
15 days prior to the hearing. He sent the notices out 12 days prior to
the hearing thinking that the requirement was still 10 days as it used to
be. He requested the Board defer this case until a later date in order
that he might comply with the new requirements.

The Board deferred the case until May 2, 1978.

II

Page 163, March 21, 1978, AFTER AGENDA ITEM
1. RICHARD J. POLSOM, V-295-78 (Deferred from February 22, 1978 for engineeri g

studY·)

Mrs. Strunk, 1930 Rockingham Street~ spoke to the Board concerning the fence
to which this deck and supporting structures was attached to. The Board
advis~d Mrs. Strunk that this was a private civil legal matter and it could
not take a position regarding the ownership of the subject fence.
The certified plat for Mrs. Strunk's property did not show the SUbject fence
being located on it.

The Board further deferred this case until April 4, 1978 for the requested
engineering stUdy and further stated that at that time, it would either
grant or deny the application. The Board felt the applicant had had
sufficient time to obtain the ne=essary information needed by the Board.



Page 164, March 21. 1978. AFTER AGENDA ITEM - POLSOM. continued

Mr. Yaremchuk so moved that the above be incorporated into his motion.

Mr. DiGiulian seconded the motion.

The motion passed unanimously with all members present "and voting.

II

Page 164, March 21. 1978. AFTER AGENDA ITEM. TYSON'S BRIAR, INC. T/A
CARDINAL HILLS SWIM & RACQUET CLUB, S-5-78.

I
The Board was in receipt of a letter from Mr. Rollins from the Wexford
Civic Association requesting a rehearing on the above-captioned Special
Use Permit application.

Mr. Yaremchuk stated that he felt the Board should give this further
consideration. He moved that the request be deferred until next meeting.

Mr. DiGiulian seconded the motion.

I
The motion passed unanimously with all members present and voting.

II

Page 164. March 21, 1978. AFTER AGENDA ITEM. ST. MARY'S OF SORROW CATHOLIC
CHURCH. S-41-77, Granted April 13. 1977. REQUEST FOR 6 MONTH EXTENSION.

The Board was in receipt of a request for a six month extension because
they had not yet been able to begin construction for various reasons as
stated in their letter that can be found in the file. It was the Board's
decision that the request be granted for a six month extension from 4-13-77.
II

Page 164, March 21, 1978, AFTER AGENDA ITEM. NIGHT MEETINGS -- AMENDMENT
TO BY-LAWS.

Mr. Yaremchuk moved that the Board of Zoning Appeals amend its By-Laws as
follows: Article III (Meetings) Change·l to delete: 1I ••• and ending no
later than 8:00 P.M."

and add I
liThe Board may hold one (1) Night Meeting per month. preferably on the 3rd
or 4th Tuesdays of the month. Such meeting is to begin at 8:00 P.M. and
end no later than 10:30 P.M, and such meeting shall not be on the same
day as a day meeting."

Mr. Durrer seconded the motion.

The motion passed 3 to 2. Mr. Barnes and Mr. DiGiulian voted No since they
had voted No.against having night meetings originally. they stated.

The Board gave the following instructions to the staff:

The Clerk should schedule only controversal land use cases for the
evening meetings. When these cases are very controversal, schedule
no more than one or two cases. Schedule no later than 9:30 P.M. in
order to end the meeting at 10:00 P.M. since the meeting is not to
run past 10:30 P.M. If a case hearing runs beyond 10:30 P.M., it
is to be recessed and rescheduled for the next evening meeting. Care
should be taken. therefore, not to schedule anything so late as to
cause that case to run over the 10:30 PM deadline.

staff should be present no later than 7:30 P.M. in order to prepare
the Board Room and to brief the Board members. if necessary. on the
pertinent facts of the evening cases. I
Should the case be of such a nature that members of other departments
should be present. those departments should be notified at the earliest
possible time, preferably several days in advance.

IDaniel Smith. Chairman

APPROVED ' ""'''' _
DATE

at 3:30 P.M.II

Submitted to the BZA on May 2, 1978
SUbmitted to other Depts •• Bd. of SuperVisors,

and Planning Commission on May 4. 1978.

BY·';;#'~"/.Ad~'@~a-..,
J t the
B



I 10:00
A.M.

The Regular Meeting of the Board of Zoning Appeals Was Held
On April 4. 1978. All members were present: Daniel Smith,
Chairman; William Durrer. Vice-Chairman; George Barnes;
John DiGiullan and John Yaremchuk.

The meeting opened at 10:20 A.M. with a prayer by Mr. Barnes.

- RAYMOND W. SAUER appl. under Sec. 30-6.6 of the Ord. to permit
enclosure of carport with less than required total side yards, 8503
Frost Way. 59-3«15))109. (13.353 sq.ft.), R-17 Cl .• Providence
Diat., V-43-78.

165

I
Mr. Sauer presented notices to property owners, which were in order.

Mr. Sauer's justification for the need for this variance 1s the odd shape of
his lot. Construction had started prior to purchase of the property
and the builder had already set the houses back forty feet from the street
instead of the required thirty feet. The other homes in the area were
built predominantly with enclosed garages. The six homes which can be view
ed from the front facing windows of the house on the lot in question all have
enclosed garages. Therefore~ a garage would more closely conform to
the neighborhood norm than the existing carport, he stated.

There was no one to speak in favor or opposition.

-----------------------------------------------------------------------------Page 165
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Mr. Durrer made the following motion:

IN APPLICATION NO. V-43-78 BY RAYMOND W. SAUER under Sec. 30-6.6 of the
Ord. to permit enclosure of carport with less than required total side
yards (22.1' requested~ 8' and total of 24' required) on property located
at 8503 Frost Way, 59-3«15»109. County of Fairfax, Virginia;

WHEREAS, the captioned application has been properly filed in accordance
with the requirements of all applicable State and County Codes and with
the by-laws of the Fairfax County Board of Zoning Appealsj and

WHEREAS, following proper notice to the pUbliC, a public hearing was held
by the Board on April 4~ 1978j and

WHEREAS, the Board has made the following findings of fact:
1. Tha:tthe owner of the property is the applicant.
2. Tha~he present zoning is R-17 Cluster.
3. That the area of the lot is 13.353 sq. ft.
4. That the applicant's property is exceptionally irregular in shape; and

WHEREAS. the Board has reached the follOWing conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the Zoning
Ordinance would result in practical difficulty or unnecessary hardship that
would deprive the user of the reasonable use of the land and/or building
involved.

NOW. THEREFORE. BE IT RESOLVED~ that the subject application is GRANTED
with the follOWing limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed 4 to O. Mr. Smith abstained.



(The hearing began at 10:25 A.M.)

Page 166 • Apri14 .,1978. Scheduled case for

The comments from the Office of Preliminary Engineering. Design Review.
dated March 29. 1977. for this case stated:

"Because of vertical grade problems. a State and County standard road
cannot be constructed into the SUbject property to serve four lots.
Therefore. this office would have no objection to the proposed variance
request. However, it is suggested that a common driveway be constructed
from Balls Hill Road to serve the proposed lots. This common driveway
should comply with established standards for pipestem lots and driveways
as adopted in the Fairfax County Zoning Ordinance and Public Facilities
Manual. II

I

I

I

_ ELSIE LEIGH appl. under Sec. 30-6.6 of the Ord. to permit subdivision
of lot 50 with all four lots having less than required lot width
(8' requested. 100' required). 1020 Balls Hill Road. 21-3«1))
50. (2.9652 ac.). Dranesville Dist .• RE-0.5. v-6-78. (Deferred from
2/22/78 for readvertising and correction of address)

Mr. Clayborn Leigh. 10 Covingtree Court. Fredericksburg. Virginia 22401
submitted the required proof of notice to property owners of this hearing.

Mr. Leigh stated that the Virginia Dept. of Highways has rejected a request
to permit construction of a public street to serve proposed lots on the
central and western portion of the property. The rejection was based on
the steep topography of the land which is such as to be prohibitive to con
struction to grade acceptable to the Department. The property has a front
age of only 50 feet on Balls Hill Road. Thus the property is excessively
narrow on Balls Hill Road. It is virtually impossible to develop the land
and at the same time provide lots with a width of 100 feet as reqUired by
the Ordinance.

Mr. Leigh stated that the property is perculiarlY shaped in that th~nly
area which can be developed into lots is the central and western portions.

As shown on the plat submitted with the application the applicant proposes
to subdivide into four "pipe stem" lots each to be served by its own driveway.
similar to a great many such lots which have been developed in the same fash
ion allover Fairfax County. Each lot will more than meet area requirements
in the RE-05 zone. In fact. one lot will contain an area of about 50.000
square feet. The property is steep. it is excessively narrow for a distance
of over 300 feet measured back from BallS Hill Road and is perculiar in
shape. Therefore. Mr. Leigh stated that he felt that this is a reasonable
justification e6r this variance.

Mr. Leigh submitted letters from Jack Chilton. Deputy Director of Design
Review. dated October 17. 1977; from D. E. Keith. Resident Engineer.
Dept. of Virginia Highways dated October 13. 1977; from T. J. Halter.
Project Engineer, Va. Dept. of Highways. dated November 17, 1977 to
Mr. Jack Chilton.

10:20
A.M.

Mr. Leigh stated that he was aware of those comments and was prepared to
comply with these requirements.

Mr. Durrer inquired if the deeds to these lots would show that the maintenanc
of the roads would be shared by the property owners.

Mr. Leigh~ stated that they would.

Mrs. Barbara Sodaquist spoke in opposition to this request. She was
concerned that this variance would cause a decrease in her property values.
She spoke about the problems she has had with the property that she
pu~chased that is contiguous to the subject property. She stated that
no one wants to buy the lot that they have behind their lot because
there will be four houses built back there. She also spoke to the problem
of getting sewer connections to her lot and to the subject lots.

Mr. DiGiulian stated that the plat shows an existing access easement on the
south on Mr. Leigh's property. Whether the water lines are there or not.
if this subdivision,goes through, the Leighs will have to extend the
sewer lines up Balls Hill Road in front of the Sodaquist property. She
could then hook onto the sewer.

Mr. Covington stated that this property would not be permitted to develop
as requested in the application with septiC because of the problem of
ge~ting the well 100' from the septic system.

Mr. Durrer stated that he felt MI;'IS.• S:odaqu1st would be in a better position

I

I
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Page 167. April 4, 1978
LEIGH (continued)

if the applicant's property is developed with public sewer and water.

Mr. Durrer inquired of Mr. and Mrs. Leigh if they were agreeable to making
the easement available to Mrs. Sodaqulst for sewer and wat~r.

Mr. Leigh stated that he is agreeable to that, and 1n answer to Mr. Smith's
question stated that that would be at no cost to Mrs. Sodaqulst.

The Board continued to discuss this question with Mr. Leigh. There were
no further speakers ei~her in favor or 1n opposition.

loOt

I (, 7

-----------------------------------------------------------------------------

IN APPLICATION V-6-18 by ELSIE LEIGH under Sec. 30-6.6 of the Ord. to permit
subdivision into four lots having less than required lot width, property
located at 1020 Balls Hill Road, 21-3((1»50, County of Fairfax, Mr.
DiGiulian moved that the Board of Zoning Appeals adopt the following
resolution:

I
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WHEREAS, the captioned application has been properly filed in accordance with
the reqUirements of all applicable State and County Codes and with the by
laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public and a pUblic hearing by
the Board held on April 4, 1978; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.

2. That the present zoning is RE-O.5.
3. That the area of the lot is 2.9552 acres.
4. That the applicant's property is exceptionally irregular in shape,

including narrow and there is~pn unusual condition in that the
configuration of the land wil~ot allow development in accordance
with the eXisting zoning; and

WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditlons exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the user
of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED
with the :following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless constructio
has started or unless renewed by action of this Board prior to expiration.

3. That a common driveway shall be constructed to serve the lots, said
driveway to comply with the standards for pipestem lots and driveways
in accordance with the Fairfax County Public Facilities Manual and the
Fairfax County Zoning Ordinance.

4. _That the developer will grant an easement to lot 50A for sanitary
sewer.

Mr. Yaremchuk seconded the motion.

The motion passed 4 to O. Mr. Smith 'abl3tained.



10:30
A.M.

Page 168, April 4, 1978, Scheduled case for

- OAKTON CHURCH OF THE BRETHREN appl. under Sec. 30-6.6 or the Ord.
to permit construction of dwelling 65.5' from Domremy Avenue,
(75' required), property located southwest corner of Old Courthouse
Road and Oakton Drive, 48-1((1)121, (58,144 sq.ft.), Providence
District, HE-O.5, V-48-78.

(The hearing began at 11:00 A.M.)

Mr. Elmer Eifelberger, 3021 Chain Briad Road in Oakton, submitted the
required proof of notice to property owners. The notices were 1n order.

Mr. Eifelberger stated that it is because of the odd shape of the property
and the rather shallow lot that causes them to need this variance. They
were planning on placing the dwelling 50 1 from the property l1ne, but
found that it was required to be 75 1 from the center line of Domremy Avenue.
Putting the hou~e further back on the lot will interfer with the natural
drainage on th~lot. The land is below the level of the parking lot for the
church which is next door. About half of the drainage from the parking
lot comes down across this property and to move the house further back will
interfer with the natural flow of the water from the course that it has
been following for quite a few years. It will also endanger the septic
field. The house was designed for a north-south axis with the intention
of putting in solar heating at some later date. This dwelling is to be
used as a parsonage for the church.

In answer to Mr. Durrer's question, Mr. Eifelberger stated that the house
that is shown in the pictures is to be moved across Domremy Avenue onto
a triangular piece of ground.

In answer to Mr. Smith's question, Mr. Eifelberger stated that the
proposed dwelling could be erected without the need for further variances.

There was no one else to speak either in favor or in opposition to this
application.

I

I

NOW, THEREFORE, BE IT RESOLVED. that the subject application is GRANTED
with the following limitations:

IN,APPLICATION No. v-48-78 by OAKTON CHURCH OF THE BRETHREN under Sec.30-6.6
of the Ordinance to permit construction of dwelling 65.5 1 from Domremy
Avenue, property located at southwest corner of Old Courthouse Road and
Oakton Drive, 48-1((1)121, County of Fairfax, Virginia, Mr. Yaremchuk
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance
with the requirements of all applicable Sate and County Codes and with the
by-laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held
by the Board on April 4, 1978; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That th~resent zoning is RE-O.5.
3. That the area of the lot is 58,144 sq. ft.
4. That the applicant's property is exceptionally irregular in shape; and

WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpraation of the Zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that woulct deprive the user of
the reasonable use or the land and/or buildings involved.

Page 168
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1. This approval is granted for the location and the specific structure

indicated in the plats included with this application only and is not
transrerable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. DiGiulian seconded the motion. The motion passed unanimously. I



Page 169. April 4, 1978, Scheduled case for

.LO::J

Mr. Blair Brown. attorney for the applicant. presented notices to property
owners which were 1n order. He stated that this beauty shop will be
operated by Mr. and Mrs. Monteagudo, both of whom are beauticians. The
shop will be operated from 9:00 A.M. to 5:00 P.M. and expects to have
20 customers per week, one customer at a time. Neither Mr. or Mrs.
Monteagudo works as beauticians at the present time. They have not
worked since December of last year.

I

10,40
A.M.

- SANTIAGO MONTEAGUDO appl. under Sec. 30-7.2.6.1.5 of the Ord. to
permit Beauty Parlor as Home Occupation, 1509 Sixth Place. 31-3
«3»(8)2, (13,125 sq. ft.), El Nldo SUbd .• Dranesville District,
R-12.5, 3-44-78.

I

I

Mr. Durrer asked the agent for the applicants why they wanted to open a
one chair beauty shop in the home now.

Mr. Brown stated that Mr. and Mrs. Monteagudo have a following from prior
beauty shops where they have worked which they don't want to lose.

In answer to Mr. Smith's question, Mr. Brown stated that the applicant has
been in business in this area for about eight years. Mrs. Monteagudo owned
a shop where she operated as a beautician. This shop was on Center Street
in McLean. The shop is still in operation.

There was no one else to speak in favor. The fOllowing people spoke in
opposition to this application:
Mr. Arthur L. Bloomquest, 6506 Hitt Avenue. immediate neighbor to the SUbject
property.main point of opposition: adversely affect the residential
community and set a precedent thereby making it easier for other businesses
to come into this community. He submitted a petition in opposition to
this application; (That petition is in the file.)
Mr. Jay KellY Wright. 6456 Dryden Drive. McLean, Virginia. property owner
on a nearby street, spoke in OPposition. His main point of opposition was
the fear that this special use permit if granted would completely change the
residential character of the area and cause safety and environmental problems.
He stated that representations have been made that this is a one chair
beauty shop. Those representations may be hard to maintain in view of
the circumstances where these people sold out a commercial business and
now wants to start one in their home. It would seem only logical that one
would try and want to expand the business. (A copy of his full statement
is in the· ·file. )
Anthony J .• DelPopolo. 1611 Eighth Place. McLean, spoke in opposition. He
spoke about the traffic this use would bring to this quiet neighborhood
and the inadequacy of parking spaces on the property of the proposed use:
He presented a petition signed by fifty of the neighbors who are homeowners
in opposition to this application. He read the statement on which this
petition was based into the record.

Mr. Brown in rebuttal stated that he did not feel that this use would cause
a change in the character of this residential neighborhood. There is
parking on the site for two additional cars more than they already own.
The applicants will not have more than one customer at a time and there will
only be one chair.

In answer to Mr. Durrer's question about the agreement that the owner of
a shop must sign when she or he sells a shop that they will not open a
shop within a certain proximity to ,that shop. Mr. Brown stated that Mrs.
MonteagUdo owned the shop and did sign such an agreement. Mr. Monteagudo
made this application and this shop will be in his name.

The public hearing was closed.

Mr. Durrer made the following motion:

WHEREAS. Application S-44-78 by SANTIAGO MONTEAGUDO under Sec. 30-7.2.6.1.5
of the Ord. to permit beauty parlor as home occupation. 1609 Sixth Place.
31-3((3)(8)2. County of Fairfax. Virginia. has been properly filed in
accordance with all applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the
Board held on April 4. 1978j and

WHEREAS, the Board has made the follOWing findings of fact:

I

I
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continued ...
1. That the owner of the subject property is the applicant.
2. That the present zoning 1s R-12.5.
3. That the area of the lot 1s 13,125 sq. ft.
4. That compliance with the Site Plan Ordinance 1s required.

AND. WHEREAS, the Board has reached the following concluSbns of law:

THAT the applicant has not presented testimony indicating compliance
with Standards for Special Permit:':Uses in R Districts;

NOW, THEREFORE, BE IT RESOLVED that the sUbject application is DENIED.
"'c

Mr. Yaremchuk seconded the motion.

The motion passed unanimously.

Page 170, April 4, 1978, Scheduled case for

11:00 - CHILDREN'S ACHIEVEMENT CENTER appl. under Sec. 30-7.2.6.1.3.2 of the
A.M. Ord. to permit non-profit school for handicapped children (75

children)~ ages 5-14; 8 A.M.-5 p.M.).6519 Georgetown Pike. 22-3{{1))
4. (2.3827 ac.), Dranesv1l1e District. RE-l. S-45-78. (In McLean
Church of Christ)

(The hearing began at 11: 32 A.M.)

The notices were not in order. Therefore. the Board deferred this case
until May 23. 1978.

II

Page 170. April 4. 1978. Scheduled case for

11:20 - SOONSUN REGINA, OR appl. under Sec. 30-7.2.6.1.5 of the Ord. to
A.M. permit Beauty Shop as Home Occupation. 1705 Prelude Drive,

38-1((21))133. (10,500 sq. ft.). Eudora SUbd .• Centreville Dist.,
R-17. S-46-78.

Mrs. Oh, 1705 Prelude Drive. submitted the required proof of notice to
property owners. The notices were in order .

•
Mrs. Oh stated that she is a licensed hairdresser and wishes to have this
shop in her home with no more than one customer at anyone time and an
estimated two to six patrons per week. The hours of the day would vary
and she would like to operate on Thursday evenings and Saturdays.

There was no one else to speak in favor and no one to speak in opposition.

I

I

I
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Mr. Yaremchuk made the following motion:

WHEREAS. Application No. 8-46-78 by SOON8UN REGINA OH under Sec. 30-7.2.6.1.5
of the Ordinance to permit beauty shop as home occupation. 1705 Prelude
Drive. 38-1((21))133, County of Fairfax, ·Virginia. has been properly filed
in accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a pUblic hearing by the
Board held on April 4, 1978; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the subject property is the applicant.
2. That the present zoning is R-17.
3. That the area of the lot is 10.500 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW. THEREFORE. BE IT RESOLVED that the SUbject application is GRANTED with

I

I
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Page 171 J April 4, 1978, OH (continued)

the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and 1s for the location indicated in
the application and 1s not transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval 1s granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind. changes 1n use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit~ shall require approval
of this Board. Any changes (other than minor engineering details) without
this Boardls approval, shall constitute a violation of the conditions of
this Special Permit. It shall be the duty of the Permittee to apply to this
Board for such approval.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. Landscaping and screening may be required to the satisfaction of the
Director of Environmental Mana~ement.

*7. (AMENDED ON APRIL 12, 1978 to add No.7 below.)
Mr. DiGiulian seconded the motion.
7. That there be no lighting of signs, no neon-type sign and that the sign
The motion passed unanimously. /be limited to four (4) square feet.

Page 171, April 4, 1978, Scheduled case for
11:30 - M. W. DENNIS appl. under Sec. 30-6.6 of the Ord. to permit swimming
A.M. pool 7 1 from side property line (15' required), 1121 Buchanan

Street, 30-2«20)}lS & 16. (15;OOOsq. ft.), Walter Heights SUbd .•
Dranesville Dist., R-17, V-47-78.

Mr. Dennis presented the required proof of notice to property owners. The
notices were in order.

Mr. Dennis 1 s main justification was the fact that this is a corner lot and
required two front setbacks.

There was no one else to speak in favor and nO one to speak 1n opposition.

J.I.l.

) 7 /
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Mr. Durrer made the following motion:

In application v-47-78 by M. W. DENNIS under Sec. 30-6.6 of the Ord. to
permit swimming pool 7' from side property line (15' required). 1121 Buchanan
Street, 30-2«20»15 & 16~ County of Fairfax. Virginia. Mr. Durrer moved
that the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax County Board of Zoning Appeals; and

WHEREAS. following proper notice to the pUblic~ a public hearing was held by
the Board on April 4, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-17.
3. That the area of the lot is 15.000 sq. ft.
4. That the subject property i8 exceptionally irregular in shape, and

WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditons exist
which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
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DENNIS (continued)

the reasonable use of the land and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval 1s granted for the location and the specific structure
indicated in the plats included with this application only and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed unanimously.

Page 172, April 4, 1978, Scheduled case for
11:45 - CARROLL WRIGHT, JR. appl. under Sec. 30-7.2.9.1.7 (Group 9, SUP Uses
A.M. in Older Structures) to permit real estate and appraisal office.

3013 Chain Bridge Road, Oakton, 47-2«1))82, (.877 ac.), Providence
District, RE-O.5, 3-14-78. (Deferred from 2/28/78 for proper
notices. )

(The hearing began at 12:07 P.M.)

Mr. Wright, 6400 Arlington Blvd., Falls Church, Virginia, presented the
required proof of notice to property owners. The notices were in order.

Mr. Wright stated that there will be six or seven employees at this property.
He plans to operate from 8:00 A.M. to 5:00 P.M. and there will be evening
and weekend activities which will be unpredictable as to hours. This
property is in an area which on the master plan calls for 8 to 10 units
per acre. Across the street from the subject property the land is planned
for 3 to 4 units per acre. There is commercial across 123 in that area.
To the south, the new AT&T 'facility is to be constructed. This is a block
of older houses that is sandwiched between two commercial areas. He agreed
to pave the parking area and driveways.
Mr. Verlon Smith, 11501 Stuart Mill Road, spoke in support of the application

There was no one else to speak in favor and no one to speak in opposition.

--------------------------------------------------------------------------
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RESOLUTION
Bd. of Zoning Appeals

Mr. DiG,iu,l1an· made the- following motion:

WHEREAS, Application S-14-78 by CARROLL WRIGHT, JR. under Sec. 30-7.2.9.1.7
of the Zoning Ordinance to permit real estate and appraisal office, 3013
Chain Bridge Road, 47-2«1))82, County of Fairfax, Virginia, has been
properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on April 4, 1978; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is R. H. & W. E. Puffenberger.

The applicant is the contract purchaser.
2. That the present zoning is HE-O.5.
3. That the area of the lot is 0.877 acres.
4. That compliance with the Site Plan Ordinance is not reqUired.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in',R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance;

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to

/)
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Page 173. April 4, 1978

date of expiration.
3. This approval is granted for the buildings and uses indicated on the pIa

submitted with this application. Any additional structures of any kind,
changes in use. additional uses. or changes in the plans approved by this
Board (other than engineering details) whether or not these additional uses
or changes require a Special Permit, shall require approval of this Board.
It shall be the duty of the Permittee to apply to this Board for such
approval. Any changes (other than minor engineering details) without this
Board's approval. shall constitute a violation of the conditions of this
Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS
NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the hours 0
operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The number (maximum) number of employees shall be Seven (7).
8. The number of parking spaces shall be Six (6).

Mr. Yaremchuk seconded the motion.

The motion passed unanimously.

Page 173. April 4. 1978

12:00 - PIONEER BASEBALL LEAGUE appl. under Sec. 30-7.2.6.1.4 of the Ord. to
permit bingo auditorium. 7520 Richmond Hwy .• 92-4«(1))66C. (20.672 sq.
ft.). Lee District. C-G, S-15-78. (Def. from 2/28/78 for additional
information. )

Mr. Smith stated that the Board has requested the applicant to submit
additional information to the County's auditor and will defer this case
further until that information has been received and processed.

Mr. Joseph McGrail. attorney in Alexandria. spoke on behalf of the Engleside
Lions Club. stating that it is their belief that the applicant along with
United Charities do not comply with the State bingo laws. He stated that
he has information that there are paid employees at the bingo games in
opposition to the intent of the bingo laws.

Mr. Durrer stated that the Board should not take testimony on this since the
public hearing is closed.

Mr. DiGiulian stated that the Board requested the Clerk to request the
applicant to submit information, the same type as was requested of Mount
Vernon Athletic Association.

Mrs. Kelsey stated that she had requested that information from the applicant.
There is a copy of that request in the file.

Mr. Smith stated that the Board is in receipt of a letter from Mr. Sell
representing Pioneer and Lee District objecting to any connection being made
by the Board between the three applicants and United Cha~ities.

Mr. Barnes moved that the Board defer this case until such time as the
requested information has been submitted and processed and the Board receives
some input from the County's auditor and the County Attorney.

Mr. Durrer seconded the motion.

The motion passed unanimously.

Mr. DiGiulian stated that in the letter from Mr. Sell it appears that they
are saying that they have given the Board and County all the information that
was asked of them. He requested that the request. if it has not been.
be put in writing and that the Board not make a decision until that in
formation is received. The Board requested detailed financial information.
He stated that he would make that his motion.
Mr. Durrer seconded the motion and the motion passed unanimously.

II

.Ltv
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12:05 - LEE DISTRICT BASKETBALL. S-16-78. (Deferred from 2/28/78 for addi
tional information.)

Mr. Barnes moved that the same information be requested of this applicant
and that the case be deferred until all this information is in and processed.

Mr. Durrer seconded the motion.

The motion passed unanimously.

II
Page 174, April 4, 1978
12:15 - SLEEPY HOLLOW PRESCHOOL. INC. appl. under Sec. 30-7.2.6.1.3 of the
P.M. Ord. to permit nursery school (renewal of SUP). 6800 Columbia Pike.

Sleepy Hollow Woods Subd •• 60-4«(1})10. (6.0 ac.), Mason Dist ••
RE-0.5. 3-17-78. (Def. from 2/28/78 for proper notices.)

(The hearing began at 12:30 P.M.)

Mr. Frank Welther,attorneY for the applicant, with offices at 801 N. Pitt
Street, Alexandria, submitted the required proof of notice to property
owners. The notices were in order.

Mr. Welther stated that this is a renewal of the original Special Use Permit
granted by this Board March. 1973 for two years with three One year
extensions. The extensions have been granted and there have been no problems
with this use. This nursery school will have a maximum of 100 puPils
with three teachers and one teacher aid. Fifty-six adults will act as class
room assistants on a regular rotating basis. The estimated traffic impact
will be a maximum of 21 passenger cars arriving approximately at 9:10 A.M.
and again at 12:00 Noon. There will be approximatelY four evening meetings
per year with an expected number of 25 passenger cars.

There was no one to speak in favor or in opposition to this application.

-----------------------------------------------------------------------------
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WHEREAS, Application 3-17-78 by SLEEPY HOLLOW PRESCHOOL, INC. under Sec.
30-7.2.6.1.3 of the Zoning Ordinance to permit nursery school, 6800 Columbia
Pike, 60-4«1»)10, County of Fairfax. Virginia. has been properly filed in
accordance with all applicable requirements; and

Mr. DiGiulian made the following motion:

Page 174
April 4. 1978 RESOLU"TION Bd. of Zoning Appe Is

I
WHEREAS, following proper notice to the public and a public hearing by the
Board held on April 4, 1978; and

WHEREA3, the Board has made the following findings of fact:
1. That the owner of the property is St. Albans Episcopal ChurCh. The

applicant is the lessee.
2. That the present zoning is RE-O.5.
3. That the area of the lot is 6 acres.
4. That compliance with the Site Plan Ordinance is reqUired.

WHEREAS. the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED. that the subject application is ORANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board and is for the location indicated in
the application and is not transferable to other land.

2. This permit Shall expire one year from this date unless construction
or operation has started or unlesS renewed by action of this Board prior
to date of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) Whether or not these
additional uses or changes require a Special Permit. shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)

I
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without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

4 This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the lDurs of
operation of the permitted use.

6. Landscaping and screening shall be required to the satisfaction of the
Director of Environmental Management.

7. The maximum number of children shall be 100.
8. The hours of operation shall be 9 A.M. to 12 Noon,S days per week.
9. All other requirements of the previous Special Use Permit shall remain

in effect ••
10. This permit is granted for a period of three (3) years.
• Ages 3 through 5 years.

Any buses and/or vehicles used for transporting students shall comply
with standards of the Fairfax County School Board and State of Virginia
in color. lights and lettering requirements.

Mr. Yaremchuk seconded the motion.

The motion passed unanimously.

Page 175. April 4, 1978. DEFERRED CASES:

ROSENFELD. V-34-78, (deferred from March 14. 1978, in order to have before
the Board the letter from the applicant requesting withdrawal.) The
Board was in receipt of that letter.

Mr. Barnes moved that this application be withdrawn without prejudice.

Mr. Yaremchuk seconded the motion.

The motion passed unanimously.

II

Page 175, April 4, 1978, DEFERRED CASE:

RICHARD J. POLSON appl. under Sec. 30-6.6.5.4 of the Ord. to permit wood
deck to remain on both side property lines (14' required), 1909 Rhode Island
Avenue, 41-l((13))(7)17A, (10,851 sq.ft.), Franklin Park SUbd.,
Dranesville District, RE-O.5, V-295-77. (Deferred from 12/6/77 and on subse
quest dates for additional engineering information. A sketch was submitted
to the BUilding Inspections Dept •• 'and we have nc:wcomments from that depart
ment that they will approval those plans, pending the granting of this
variance.

Mr. Strunk, the adjacent property owner, stated that the sketch that was
submitted is a sketch of a deck that doesn't really exist. The sketch
ignores the superstructures that are 3D' by IS'. On that basis, he re
butted what had been presented as non responsive to the Board's initial
inquiry and request. He stated that the sketch seems to be a completely
new piece of construction.

The Board reviewed the sketch that had been submitted and the comments from
the Building Inspections office.

.J..,'O
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RES 0 L UTI 0 N

Mr. DiGiulian made the following motion:

Bd. of Zoning Appeals

I

WHEREAS, APplication V-295-77 by RICHARD J. POLSON under Section 30-6.6 of
the Zoning Ordinance to permit a wood deck to remain on the property line
on property located at 1909 Rhode Island Avenue, 41-1«13))(7)17A, County of
Fairfax, Virginia, has been properly filed in accordance with all applicable
requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on December 6, 1977 and on subsequent dates with this decision
being made on April 4, 1978; and
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Page 176. April 4, 1978
POLSON (continued)

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property Is the applicant.
2. That the present zoning is HE-O.5.
3. That the area of the lot Is 10,851 sq. ft.

AND. WHEREAS, the Board of Zoning Appeals has reached the following con
clusions of law:

THAT the applicant has not satisfied the Board that physical conditions
exist which under a strict interpretation of the Zoning Ordinance would
result In practical difficulty or unnecessary hardship that would deprive
the user of the reasonable use of the land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED. that the subject application Is DENIED.

Mr. Durrer seconded the motion.

Mr. Smith asked that a time limitation be set to have this structure re
moved from the site and brought into conplicance. He stated that in the
past the Board has set 30 days.

Mr. DiGuilian added as part of his motion that the structure be removed withi
thirty days.

Mr. Durrer accepted that as part of his motion.

The motion passed unanimously.

Page 176, April 4, 1978, AFTER AGENDA ITEM

TYSONS BRIAR TIA CARDINAL HILLS SWIM & RACQUET CLUB. Request from nearby
property owners for a rehearing. The Board was in receipt of a letter from
these property owners last week.

Mr. DiGiulian moved that the Board grant the rehearing for reconsideration.

Mr. Barnes seconded the motion.

The motion passed 3 to 2 with Messrs. Yaremchuk and Durrer voting No.

II

Page 176, April 4, 1978. AFTER AGENDA ITEM

KLARE, INC. Request for six (6) month extension because they had not been
able to begin construction.

Mr. Barnes so moved that the request be granted.

Mr. Durrer seconded the motion and the motion passed unanimously.

II LUNCH RECESS. 1:25 P.M. to 2:38 p.M.

Page 176, April 4, 1978, DEFERRED CASE

AMERICAN HORTICULTURE SOCIETY appl. under Sec. 30-7.2.5.1.4 (Group 5) to
permit amendment to existing SUP for Offices for National Benefit Assoc.
to permit additional structures and parking and relocation of parking and
access roads. 7931 East Boulevard Drive. 102-2«1))20, (24.81 acres),
Mt. Vernon Dist., RE-O.5. S-348-77. (Deferred f'rom March 14, 1978 to permit
applicant and opposition to present additional information in writing with
a deadline of March 21, 1978 and then for two additional weeks for the
Board to review this additional information. That info. was mailed to the
Board members)

(Hearing began at 2:38 P.M.)

Mr. Smith stated that the Board is in receipt of correspondence from the
County Executive setting forth a resolution adopted by the Board of
Supervisors dated March 20. 1978, requesting this Board defer this case for
an additional period of 90 days. Mr. Smith stated that he was not sure that
the Board was m~de aware of the fact that this case has already been deferred

..
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Page 177, April 4, 1978
AMERICAN HORTICULTURE (continued)

for a considerable period of time and the request for ninety (90) additional
days 1s beyond the scope of the Boardls jurisdiction. However. if the
applicant will agree, the Board would be able to defer for some additional
time.

Mr. Walsh on behalf of the applicant stated that he did not feel the deferral
would accomplish anything. They know that they have to satisfy the National
Park Service with regard to the road and the access. There was not a
great deal of citizen input during the hearing with regard to the road.
He stated that they would agree to a short deferral if the Board feels
that it 1s necessary.

Mr. Charles Henry Smith representing the contiguous property owners, the
Halpens, stated that the request for the deferral was actually made to the
Board of Supervisors from the Wellington Citizens Association. They need
more than two weeks deferral time because they would like to reconsider
a position that was taken. In addition, the National Park Service will
be filing its report shortly. He asked the Board to wait until the
environmental impact statement has been filed.

Mr. Walsh stated that the applicant is and has been willing to have the
Board make the granting subject to the approval of the National Park Service.

Mr. Smith stated that under the state Code, this Board must hear and make
a decision of these case within a set time limit. Within the agreement
of the applicant, it therefore cannot further defer this case.

The Board after further discussion deferred this case until April 18, 1978.
The Board asked for any additional information to be submitted by April
12, 1978.

II

Page 177, April 4,1978, AFTER AGENDA ITEM, ROTUNDA ASSOC., INC.

The Board was in receipt of a request from Francis A. McDermott, attorney
for the applicant, requesting that the Special Use Permit be in the name
of the entity providing the automatic bank teller service which is the
Dominion National Bank. A Virginia corporation, Richway Rotonda, Inc.
will be providing the beauty shop, general store and valet and snack bar
seric8s. He requesting that the name of the applicant for this service
also be transferred to this corporation. He submitted an additional
copy of the lease which specifically incorporated the Board's resolution
of September 20, 1977 and limited the two tenants to the uses permitted
under S-203-77.

Mr. DiGiulian moved that this request be granted since this 1s an RM-2M
use.

Mr. Barnes seconded the motion.

The motion passed unanimously.

II

Page 177, April 4, 1978, APPROVAL OF MINUTES

Mr. DiGiulian moved that the Minutes of January 31, 1978 and February 14,
1978 be approved with minor corrections.

Mr. Barnes seconded the motion.

The motion passed unanimously with all members present and voting.

.1. ( (
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The meeting adjourned at 3:00 ,P.M.

Submitted to BZA on 6/6/78
APPROVED "'''''-------

DATE
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The Regular Meeting of the Board of Zoning AppealaWas Held
in the Board Room of the Massey BUilding on April 12~ 1978.
Present: Daniel Smith. Chairman; John Yaremchuk and George
Barnes. Messrs. Durrer and DIGiulian were absent.

The meeting opened at 10:20 A.M. with a prayer by Mr. Barnes.

Mr. Smith then read a letter from Chairman Herrlty commending the Board of
Zoning Appeals on its decision to have one night meeting per month.

1/ The Chairman called the first scheduled case:
10:00 - JAMES H. LYNCH. JR. ET AL AND B. P. OIL, INC. appl. under Sec.
A.M. 30-6.6 of the Ord. to permit building 20' from zoning boundary line

(50' required), 9200 Lee Highway. 48-4({1))lB and lA, (24.345 sq.
ft.), Providence District, C-G, V-52-78.

The Board was in receipt of a letter from the attorney for the applicant
requesting that this case be withdrawn without prejudice.

Mr. Yaremchuk moved that the request be granted.

Mr. Barnes seconded the motion.

The motion passed unanimously with the members present.

II
Page 177, April13·.,1978. Scheduled case for
10:20 - MONTESSOR4SCHOOL OF FRANCONIA. INC. appl. under Sec. 30-7.2.6.1.3
A.M. of the Ord. to permit Montessori S·chool for 50 children. ages

2 through 12. property located at 6300 Florence Lane, 82-4{{I»17A,
(3.3590 ac.). Gatewood SUbd., Lee Dist., R-IO, 3-50-78.

(The hearing began at 10:22 A.M.)

Mr. Bernard Fagelson, attorney for the applicant. with office in Alexandria.
Virginia. submitted the required proof of notice to property owners~ The
notices were in order.

Mr. Fagelson gave the Board the details of the prqposed use for the subject
property. His statement is in the file. The hours of operation are pro
posed from 9 A.M. until 3:30 or 4:00 P.M. The children will arrive by
bus or carpool around 8:30 A.M.and sometimes as early as 8:00 A.M. The
school will be operated from'Monday through Saturday but on occasion the
parents might corne in on Saturdays for a meeting. There will be more than
adequate parking on site. They are anticipating using two school busses
and there might be as many as 10 to 15 cars on the site at anyone time.

Mr. Smith stated that the plats only show twelve parking spaces.

Mr. Fagelson stated that there will be three staff administrators. four
teachers and four assistant teachers and two bus·;: drivers at a maximum.
The school busses that will be used will be in accordance with the State
regUlations for school busses, insofar as the lettering. paint and lights
are concerned.

There was no one else to speak in favor and no one in opposition to this
application.

.1(( A

Page 177
April 1978

RES 0 L UTI 0 N Bd. of Zoning Appeals
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Mr. Yaremchuk made the follOWing motion:

WHEREAS. Application No. S-50-78 by MONTESSORI SCHOOL OF FRANCONIA, INC.
under Section 30-7.2.6.1.3 of the Zoning Ordinance to permit Montessori
School for 50 children, ages 2 thrOUgh 12, 6300 Florence Lane, 82-4{(1»)
l7A, County of Fairfax, Virginia, has been properly filed in accordance
with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on April 12. 1978; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is Beatrice M. Albertson. The

applicant is the contract purchaser.
2. The present zoning is R-lO.
3. The area of the lot is 3.3590 acres.
4. That compliance with the Site Plan Ordinance is required.



Page 17 e. April 12, 1978
MONTESSORI SCHOOL OF FRANCONIA. INC. (continued)

AND, WHEREAS. the Board has reached the following conclusions of law:
THAT toe applicant has presented testimony indicating compliance with

Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinancej

NOW, THEREFORE. BE IT RESOLVED, that the sUbject application is GRANTED
with the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit &hall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval'is granted for the buildings and uses indicated on the
plans submitted with ,this application. Any additional structures of any
kind, changes in use, additional uses. or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constit~ an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

! 5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The maximum number of students' shall be 50.
B. The hours of operation shall be" from 8:00A.M. to 4:00 P.M.
9. The minimum humber of parking s~ace8 shall be 15.

10. All vehicles used for transporting children to and from school by the
school shall require proper lettering, lighting and painting in
conformance with Sta~e requirements for school busses.

Mr. Barnes seconded the motion.

The motion passed unanimously with the members present. Messrs. DiGiulian
and Durrer were absent.

Page 17B. April 12, 1978.
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10: 40
A.M.

- FRANCONIA ASSOCIATES & GENERAL CINEMA appl. under Sec. 30-7.2.10.3.4
of the Ordinance to permit two enclosed theatres located 6712
Springfield Mall Shopping Center. 90-2((13))58, (34.0137 ac.). Lee
Dist., C-D. S-51-78.

Mr. Lee Fifer, attorney for the applicant. submitted the required proof of
notice to property owners. The notices were in order.

Mr. Fifer stated that there are four theatres existing in Springfield Mall,
all of which were granted by this Board. There is ample parklng for this
additional theatre. The hours will be the same as for the eX1sting theatres:
9:30 A.M. to 1:00 A.M. Some of the longer movies run until "1:30 A.M.
The normal hours for the shopping center is 10:00 A.M. to 9:30 P.M. This
theatre will not have a separate entrance, but will function from relocated
entrance no. 5.

There was no one to speak in favor or in opposition to this application.

Mr. Fifer stated that a copy of the lease agreement is in the file with
this case.

I

I
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RES 0 L UTI 0 N
Mr. Yaremchuk made the following motion:

WHEREAS, Application No. 8-51-78 by FRANCONIA ASSOCIATES & GENERAL CINEMA appl
under Section 30-7.2,10.3.4 of the Zoning Ordinance to permit two (2)
enclosed theatres on property located at 6712 Springfield Mall Shopping
Center. 90-2«13»58. County of Fairfax, Virginia. has been properly filed
in accordance with all applicable requirements; and

WHEREAS, folloWing proper notice to the public and a public hearing by the
Board held on April 12, 1978j and

WHEREAS. the Board has made the folloWing findings of fact:
1. That the owner of the property Is Arthur Vlnter. Trustee. The applicant

Is the lessee.
2. The present zoning is C-D.
3. The area of the~ot is 34.0137 ac.
4. Compliance with'the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in C or I Districts as contained in Section
30-7.1.2 of the Zoning Ord1nance.

OW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
ith the folloWing limitations:

1. This approval is granted to the applicant onl~ and is not transferable
ithout further action of this Board. ~nd is for th~ocation indicated in the

application and is not transferable to other land.
2. This permit shall expire one year from this date unless construction

as started or unless renewed by action of this Board prior to date of
xpiration. ~.
3. This approval is granted ,i'or the buildings an , ses indicated on the

lans submitted with this application. Any addition 1 structures of any
ind, changes in use. additional uses, or changes in the plans approved by
his Board (other than minor engineering details) whether or not these
dditional uses or changes require a Special Permit. shall require approval
f this Board. It shall be the duty of the Permittee to apply to this
oard for such approval. Any changes (other than minor engineering details)

1hout this Board's approval, shall constitute a violation of the conditions
his Special Permit. '
. This granting does not constitute an exemption from the legal and pro

edural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
ALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.
5. A copy of this Special Permit and the Non Residential Use permit

HALL BE POSTED in a conspicuous place on the property of the use and be
ade available to all departments of the County of Fairfax during the hours
f operation of the permitted use.
6. All necessary landscaping and screening shall be provided to the

atisfaction of th~irector of Environmental Management.
7. The hours of operation shall be from 9:00 A.M. to 1:30 A.M.
8. The parking spaces shall be in accordance with the plats submitted with

his application.

Barnes seconded the motion.

he motion passed unanimouslY.

I
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age 179. April 12, 1978, 11:00 A.M.
MT. VERNON K OF C CLUB, INC. appl. under Sec. 30-7.2.6.1.4 of the Ord. to
permit Bingo Auditorium, 7702 Richmond Highway, 101-2«1))part of lot 12, (20. 95 acres),
Lee Dist., C-D, S~53-78

Mr. John Tully, attorney for the applicant, submitted the required proof of
notice to property owners. The notices were in order.

Mr. TUlly stated that the Mt. Vernon K of C Club is a non-stock, non-profit
organization in good standing in the State of Virginia. This has been a
bingo facility since June, 1977 at the SUbject location. He stated that he
has filed with the appropriate County office a copy of the annual accounting
report. He stated that last year's report has not been examined yet.

Mr. Tully stated that this use will afford no additional traffic impact.
There have been no problems with traffic since the facility opened last June.
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Mr. Tully stated that this facility is in a commercial shopping plaza which
is on twenty acres of land. The plaza is open from 9:00 A.M. until late in
the evening.

Mr. Frank Barber, 5603 Cornish Way, Alexandria, Virginia, manager of the
bingo facility, spoke before the Board. He stated that he is not an officer a
the Knights of Columbus at the present time.

the bingo games are conducted
Mr. Barber stated that/three nights a week, on Wednesday, Fridays and Saturday
The first game starts at 7:30 P.M. and it is over by 11:15 P.M. All of the
people who work with the bingo operation are volunteers. Mr. Barber stated
in answer to Mr. Smith's question, that he is not paid for his services.
The bingo hall is rented by the owner of the building to other people during
the other days and nights of the week. There is no other bingo operation
in this bUilding. The people who participate in the bingo games are charged
a playing fee in accordance to the amount'of cards they bUy. He gave an
example of one gentleman who comes in and plays 40 ca~ which costs a fee
of $30.00. The price of a regular game is $0.75. Some of the winners get
$100.00 in prize money and a jack pot could be $3,000 to $4,500. The jackpot
has been hit a couple of times since the operation started last June. The
winning prize of winner-take-all is hit about every nine nights on an
average. He stated that the jackpot has been up to $5,000 before it was hit.
The jackpot money is obtained from money taken in on the floor and set
aside. The money taken in on the floor is In addition to the entrance fee.

Mr. Barber stated that the rent they pay for the use of the property is $507
per night or $1,521 per week. The figure is arrived by the amount of the
floor space they have. Originally, they paid the rent per chair because they
didn't know how much to pay the owner. Now the rental figure is based on
the 15,400 sq. ft. at $12 per square feet.

Mr. Barber stated that they have two security guardS and a cleaning crew.
He stated that they rent the tables and chairs. They do not serve any type
of food or drink in the facility. There are individual snack shops on the
outside. The K of C do not receive any of the benefits from these food
vendors. There is a verbal agreement with the vendors who sell the food
that they can do this. The average gross the K of C takes in per night
on the bingo operation is $5,000 or $6,000.3-' They have about $5,000
worth of equipment and this equipment' remains on the property seven days
a week.

Mr. Tully stated that since January they have contracted with an independent
business consultant to establish a proper set of books to maintain the
records that should be maintained. This is a professional consultant.
The report that was filed with the County is essentially correct. He
stated that they will be happy to make a supplemental response in any area
requested.

Mr. Colango with the law firm of Boothe, Prichard and Dudley with offices
in Fairfax City spoke representing the landlord, ~he Joshcarr Corporation,
in favor of the application. He stated that the J~hcarr Corporation
owns the shopping center and this particular building in which the bingo
games are held was the original Thrift Center and then Drummers Village.
Joshcarr rents to D. C. Flea, Inc. That tenant is responsible for the
operation of the Peddlers' Market which is divided into different stalls
·~eiling antiques and junk.

Mr. Smith stated that junk is not allowed to be sold.

Mr. Colango stated that the owner has no direct contact with the sub lessees.
There have been no complaints registered regarding the bingo operations.
There have been no parking problems. There is ample parking. The rent
for the building space is not on a square foot basis. The arrangement is
complex. The rental for the first year of operation was on a base of
$97,000 plus five percent of the annual gross rental income that D.C. Flea,
Inc. receives above $400,000. He stated that he did not know how the
Mount Vernon K of ClUb, Inc.'s rent was determined. He stated that even
though the $507 per night seems high, the rent for the stalls in the flea
market is also high, $10 or $11 per square foot. He did not know what
the subject bUilding was used for prior to the leasing to the Mount Vernon
K of C Club, Inc.

Mr. Tully explained to the Board how the rental amount was arrived at.

There was no one else to speak in favor and no one to speak in opposition.

/(0
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The Board continued to discuss with the applicant the possibility
of lowering the jackpot to a more reasonable amount. I~I

I
The applicant's agent 1n answer to the Board's inquiries stated that the
Club donates money to worthwhl1e~~needs of the community. One
example was that they gave a lady $500 to invest in her business when she
could not afford to make that investment. They help as many people who
come to them and tell them they need help if they can determine that the
need 1s a bonafide need, he stated.

days to
limit

that it had set a timeLof 60
these bingo applications.

Mr. Smith stated that the applicant should give the Board a rundown on who
the Club has helped, the amounts and the reasons for helping. The Board
wants to know what 1s done with the money and how much is taken in and
who is hired to work in these games.

The Board informed the applicant
try to make a decision involvingI
Mr. Yaremchuk moved that the case be deferred as the other cases have for
a period of 60 days, if the additbnal information can be obtained and
processed.

Mr. Barnes seconded the motion.

The motion passed unanimously.

II

Page 181, April 12, 1978

11:15 - CHURCH AT NORTHERN VIRGINIA (WHOLE WORD FELLOWSHIP) appl. under
A.M. Sec. 30-7.2.6.1.11 of the Ord. to amend eXisting Special Use

Permit to change the proposed bUilding and parking, 10922 Vale Road,
37-1«1))17 & 17A, (17.9577 Ac.), Centreville Dist., RE-2, S-55-78.

Mr. Richard Hobson, attorney for the applicant, submitted the required
proof of notice to property owners. The notices were in order.

I
Mr. Hobson explained the reasons why the church and parking area locations
are being shifted and changed.

The office of Preliminary Engineering in a memo dated March 7, 1978, had
outlined the various changes as noted by their office. One of the
recommendations of that office was that the proposed dedication as shown on
the plat submitted be provided in conjunction with the proposed development
and that a standard deceleration lane be prOVided at the new entrance to the
subject site 'from Vale Road. This deceleration lane should be constructed
to the satisfaction of the V.D.H. & T. and Fairfax County.

Mr. Hobson stated that they will provide the deceleration lane.

There was no one else to speak in fava~ and no one to speak in opposition.

---------------------------------------------------------------------------
Page 181, April 12, 1978

RES 0 L UTI 0 N
Bd. of Zoning Appeals

Mr. Yaremchuk made the following motion:

I

I

WHEREAS, Applicatlbn S-55-78 by CHURCH AT NORTHERN VIRGINIA (WHOLE WORD
FELLOWSHIP) under Section 30-7.2.6.1.11 of the Zoning Ordinance to permit
amendment to existing Special Use Permit for changes in proposed building
and parking an property located at 10922 Vale Road, 37-1(1))17 & 17A,
County of Fairfax, Virginia, has been properly filed in accordance with
all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on April 12, 1978; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-2.
3. That the area of the lot is 17~9577 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the fallowing conclusions of law:
THAT the applicant has presented testimony indicating compliance with
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CHURCH AT NO. VIRGINIA (continued)

Standards for Special Permit Uses in R Districts as contained 1n Section
30-7.1.1 of the Zoning Ordinance;

NOW, THEREFORE, BE IT RESOLVED, that the subject application 1s GRANTED
with the following limitations:

1. This approval 1s granted to the applicant only and is not transferable
without further action of this Board, and 1s for the location indicated in
the application and 1s not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval 1s granted for the buildings and uses indicated on the
plans submitted with this application. Any additlonal structures of any kind,
changes in use, additional uses, or changes in the plans approved by this'
Board (other than minor engineering details), whether or not these additional
uses or changes require a Special Permit, shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without
this Board's appraval\, shall constitute a 'violation of the conditions of
this Special Permit.

q. This granting does not constitute an -exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS
NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. The hours of operation shall be the hours of normal church activities.
8. The minimum number of parking spaces shall be 127.
9. The maximum number of seats shall be 430.

Mr. Barnes seconded the motion.

The motion passed unanimouslY.

Page 182, April 12, 1978
11:30 - WILLIAM E. MOSS appl. under Sec. 30-7.2.10.7.12 of the Ord. to permit
A.M. skateboard park, end of Michael Faraday Court, 18-3«5»7,

(3.4186 ac.), Reston Sect. 909, Centreville Dist., I-L, S~56~78.

(The hearing began at 12:15 P.M.)

Mr. Hank Gordon, engineer for this project, submitted the reqUired notices
which were in order.

Mr. Gordon stated that this park will be open from 1:00 P.M. to 9:00 P.M.
daily. The estimated number of patrons will be 125, average. The proposed
number of employees will be 8. The maximum expected trip generation will
be 63 vehicles per day. The building will be constructed of pre-engineered
metal with masonry facade similar to the surrounding facllitle~.

He stated that the applicant owns and operates two pUblic roller rinks.

The Board questioned the number of parking spaces that the applicant proposed

Mr. Gordon stated that he felt the 25 spaces were more than adequate.

Mr. Gordon submitted a rendering of how the building will look when con
structed, but stated that the landscaping will not be the same as the
rendering, but that'--they will comply with whatever landscaping is required
by Fairfax County.

Mr. Yaremchuk stated that the memo from the office of Preliminary Engineering
states that the parking is not adeqqatefor a facility of this size. That
office suggested that the applicant provide a tabulation Justifying the park
ing prOvided.

I
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I

I

I



I

I

I

I

I

Page 183. April 12, 1978
MOSS (continued)

The Board discussed the parking situation at length and suggested that the
applicant and staff work out the parking situation to comply with the
Codes and to meet the parking needs.

There was no one else to speak in favor of the application.

Mr. Keiffer. 6003 St. Barnabas Road. Oxon Hill. Maryland. attorney for the
Hardwood Plywood Manufacturing Association that just purchased~ property
on Michael Faraday Court. spoke in opposition to the application.

Mr. Lightner, Chief Executive Officer for the National Association of Biology
Teachers, Roger Bacon Drive, Reston, spoke in opposition to this application.

Mr. Moss testified about how his skate board park would be operated.
He stated that there would be no type of public address system. No piped-in
music. The guard will have a whistle that he will use to get the attention
of the skaters.

Mr. Keiffer and Mr. Lightner submitted written statements which can be found
in the file.

Mr. Gordon in rebuttal stated that the opposition brought up three major
potential problems. The noise question Mr. Moss answered. Mr. Moss has
an insurance policy which requires that they operate in specific ways, all
designed for safety of the skaters. As to the impact this use will have
on the neighborhood, this use will have no more impact than the other four
planned recreational facilities, the racquet club, the roller rink,· the
bowling facility and the skating rink. Much heavier uses can go into this
I-L district such as paint and automobile repair garage!JOtmpoundment~for

wrecked automobiles.

Mr. Gordon stated that with regard to parking, Mr. Moss and other people have
done considerable studies and are concerned that they are providing adequate
parking. He will agree to provide additional parking if it is needed.
He stated that a deferral of this case would cause a hardship on the appli
cant.

The Board after considerable discussion deferred this case until May 2, 1978.

II

Page 183, April 12, 1978, AFTER AGENDA ITEM

RICHARD J. POLSOM, V-295-77. The Board was in receipt of a letter from G.
Alan Lakin, new owner of the property which was the subject of this appli
cation on property located at 1909 Rhode Island Avenue, McLean, Virginia.
This case was decided by denial by the Board at the last meeting April 4,
1978. This is the next scheduled meeting. Mr. Lakin wishes to be present
to discuss this case with the Board since he now owns this property.

For the record, Mr. Doug Leigh, Zoning Inspector, visited Mrs. Lakin on
January 5, 1978 and informed her of this variance pending before the Board
at that time. The Clerk also spoke with her on the phone and explained the
procedures to her.

Mr. Leigh stated that he had talked with Mr. Polsom when he was just beginning
work on the deck and informed him that the deck was in violation. He
finished the deck and made application to this Board to keep the structure.

Mr. A~ Lakin, new owner of the subject property, told the Board that it is
true that he was told about the pending variance for the deck. However,
he was led by Mr. Polsom to believe that the only impediment was that the
structure did not meet the engineering Code The statement made by Mr.
polsom that there was money in escrow to remove the deck was true only in
part. There was $1,000 held in escrow for the full purpose of obtaining
approval of the engineering drawings which they were told by Mr. Polsom at
the time of settlement to be the only impediment.

Mr. Smith reminded Mr. Lakin that there was no justification for the variance
regardless of the escrow circumstances.

The Board members agreed that there was nothing the Board could do to help
Mr. Lakin since the variance as applied for by Mr. Polsom had been denied.

II

/ 'i'.J
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Page 184, April 12, 1978, AFTER AmENDA ITEM

CARROLL WRIGHT, JR., real estate and appraisal office, 3013 Chain Bridge
Road, 5-14-78.

Mr. Barnes moved that this case be reopened for discussion. No objection. So
He stated that the Board just last week granted a real estate office special
permitS on Chain Bridge Road in Oakton. He stated that there are several
houses in that area that might possibly also request special permits.
If this occurs, then signs might become a problem. He stated that he felt
the Board should make a decision as to the type and size sign that it feels
would be appropriate.

Mr. Barnes moved that there be no lighting, no neon type signs and,that the s
be limited to two square feet.

That motion died for the lack of a second.

Mr. Barnes revised his motion:that there be no lighting and no neon type
signs and that the maximum be four square feet.

Mr. Yaremchuk seconded the motion.

The motion passed unanimously.

II

Page 184, April 12, 1978, AFTER AGENDA ITEM

WEDGEFIELD CORP .• S-80-77, Granted May 24, 1977. REQUEST FOR EXTENSION.

The Board was in receipt of a letter from the agent for the applicant
requesting that the Board grant an extension since they have not ,been able
to begin construction due to problems with an off-site easement whiqh is
needed for the approval of the site plan.

/ l If
dered.

I
n

I

Mr. Barnes moved that the reqUest be granted for a
(This is the maximum extension that can be granted
that can be granted.)

Mr. Yaremchuk seconded the motion.

The motion passed unanimously.

II

six month extension.
and the only extension

I
Page 184, April 12, 1978, AFTER AGENDA ITEM

TRANSPORT LEASING, V-67-77, Granted May 10, 1977, REQUEST FOR EXTENSION.
The applicant has not been able to begin construction because the

bonding and the building plans are still within the County and shouULthere
be any delay administratively, the variance would expire.

Mr. Barnes moved that the extension be granted for a maximum six month,
period. (The is the only extension that can be granted.)

Mr. Yaremchuk seconded the motion.

The motion passed unanimously.

II

Page 184, April 12, 1978, AFTER AGENDA ITEM

THOMAS F. WARNER, V-56-77. Granted April 26, 1977, REQUEST FOR EXTENSION.

The Board was in receipt of a request from the application that this variance
be extended since their site plan had not yet been approved.

Mr. Barnes moved that the request be gra~ted.

Mr. Yaremchuk seconded the motion.

The motion passed unanimously.

II

I

I
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Page 185, April 12, 1978, APPROVAL OF MINUTES

Mr. Barnes moved that the BOARD'S MINUTES for JANUARY 31 and FEBRUARY 14,
1978 be approved with minor corrections.

Mr. Yaremchuk seconded the motion.

The motion passed: unanimously.

II

Page 185, April 12, 1978, AFTER AGENDA ITEM

MURNAN, Special Use Permit Application for Veterinary Hospital.

The Board was in receipt of a request from the agent for the applicant,
ROPert Lawrence, requesting that the Board grant an out of turn hearing on
this case. The letter contained the time restraints that were on the
applicant.

Mr. Yaremchuk moved that the request be denied because he felt the applicant
has plenty of time to get everything in order.

Mr. Smith stated that he saw no justification for an out of turn hearing.

Mr. Barnes seconded the motion and the motion passed unanimously.

II

The meeting adjourned at 1:45 P.M.
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The Regular Meeting of the Board of Zoning Appeals Was Held
on Tuesday, April 18, 1978, in the Board Room of the Massey
Building. All members were present: Daniel Smith, Chairman;
William Durrer, Vice-Chairman; George Barnes; John
Yaremchuk and John DiGiulian.

Scheduled
10:00 A.M.
oase

The meeting began at 10:20 A.M. with a prayer by Mr. Barnes.

- AMERICAN LEGION POST 1176 appl. under Sec. 30-7.2.5.1.4 of the
Ord. to permit lodge for 200 active members with proposed hours
until 1:00 A.M., 6538 Backlick Road, 90-2«(1)5, (3.74 acres),
Springaeld Dist., RE-l, S-28-78. (Deferred from 3-14-78 for
additional info. from staff & appl. to resolve road problems.)

I
Mr. Royce Spence, attorney for the applicant, 311 Park Avenue, Falls Church,
requested additional deferral time. He stated that he had discussed this
with the County Attorney.

Mr. Ciridi, attorney for the adjoining property owner, stated that he has
no objection to the deferral as long as the record will be kept open for
his client to submit additional material.

Mr. Smith stated that additional written testimony would be taken if it was
submitted prior to the 23rd.

Mr. Durrer moved to grant the request for a deferral until May 23, 1978.

Mr. Barnes seconded the motion.

The motion passed unanimously.

II

Page 186, April 18, 1978

10:10 - ROBERT G. COOKE, appl. under Sec. 30-6.6 of the Ord. to permit con-
A.M. struction of pool 7' from side property line (15' required), 1213

Perry William Drive, 31-1«(13»112, (18,269 sq. ft.), Evermay
Subdivision, Dranesville Dist., R-17, V-54-78.

(The hearing began at 10:25 A.M.)

Notices to contiguous and nearby property owners had been submitted and
were correct. Mr. Cook represented himself before the Board.

The justification for the need for this variance was that this was a corner
lot. He stated that at the time he purchased this property, he was not
aware that the setback was 15 feet from the side property line.

There was no one else to speak in favor and no one to _speak in opposition.

I

I

Page 186
April 18, 1978 RES 0 L UTI 0 N

Bd. of Zoning Appeals

Mr. DiGiu1ian made the following motion:

IN APPLICATION V-54-78 by ROBERT G. COOKE under Sec. 30-6.6 of the Zoning
Ordinance to permit construction of pool 7' from side property line,
1213 Perry William Drive, 31-1«13)112, County of Fairfax, Virginia,
Mr. DiGiulian moved that th~ Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance
with the requirements of all applicable State and county Codes and with the
by-laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held
by the Board on April 18, 1978; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That thepresent zoning is R-17.
3. That the area of thelot is 18,269 sq. ft.
4. That the applicantts property is exceptionally irregular in shape,

i.e. a corner lot.

AND, WHEREAS, the Board has reached the following conclusions of law:

I

I
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Page 187, April 18, 1978
COOKE (continued)

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED
with the following limitations:

1. This approval is granted for thelocation and the specific structure
indicated in the plats included with this application only and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed unanimously.

----------------------------------------------------------------------------
Page 187, April 18, 1978, Scheduled case for

.LOI

/37

10:20
A.M.

_ JOHN D. BOWDEN app1. under Sec. 30-6.6 of the Ord. to permit
addition 13.4' from side property line (15 ' required), 3925 Ashwood
Place, 61-3((11))3, (12,959 sq. ft.), Belvedere Subd., Mason Dist.,
R-17, V-58-78.

Mr. Bowden presented proof of notice to property, owners of this hear~ng.

The notices were in order.

Mr. Bowden stated that the width of his lot is only 69' and the current
regulations requires a minimum of 90' in width in that area. Because of
that, there is not adequate space on the lot for this addition. The small
addition will be an alcove or entrance-way into the home. He stated that
he has owned the home for four years and plans to continue to live there.

There was no one else to speak in favor and no one to speak in opposition.

----------------------------------------------------------------------------I Page 187
April 18, 1978 RES 0 L UTI 0 N
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Mr. Yaremchuk made the following motion:

In Application No. V-58-78 by JOHN D. BOWDEN under Section 30-6.6 of the
Zoning Ordinance to permit addition 13.4' from side property line (IS'
required), 3925 Ashwood Place, 61-3«11)3, County of Fairfax, Virginia
Mr. Yaremchuk moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properlY filed in accordance
with the requirements of all applicable State and county Codes and with
the by-laws of the Board; and

WHEREAS, following proper notice to the pUblic, a pUblic hearing was held
by the Board on April 18, 1978; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-17.
3. That the area of the lot is 12,959 sq. ft.
4. That the applicant's property is exceptionally irregular in shape

and has a substandard width; and

WHEREAS, the Board has reached the following conclusions of lawl

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only and is not
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BOWDEN (continued)

transferable to other land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of ~is Board prior to expiration.

Mr. DiGiulian seconded the motion.

The motion passed unanimously.

Page 188, April 18, 1978, Scheduled for 10:30 A.M. and began at 10:30 A.M.
McVICHAR, JOHN, appl. under Sec. 30-6.6 of the Ord. to permit enclosure
of carport 8.24' from side property line (12' required), 9402 Wareham court,
38-2((39»11, (13,782 sq. ft.), Centreville Dist., R-12.5, V-59-78.

Mr. McVichar submitted the reqUired proof of notice to property owners which
were in order.

Mr. McVichar stated that there is a storm sewer easement th~ough the property
which bisects the back yard. The house is also placed on the lot at an
angle which causes the addition to be too close to the property line.
There is only one corner of the enclosure that will be in the setback area.

There was no one else to speak in favor and no one to speak in opposition.

I

I
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Bd. of Zoning Appeals

IN APPLICATION V-59-78 by JOHN McVICHAR under Section 30-6.6 of the Zoning
Ordinance to permit enclosure of carport 8.24' from side property line
(12 1 required), 9402 Wareham Court, 38-2«39»)11, County of Fairfax,

Mr. currer moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properlY filed in accordance with
the requirements of all applicable State and County Codes and with the
by-laws of the Board of Zoning Appeals for Fairfax County; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on April 18, 1978; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 13,783 sq. ft.
4. That the applicant's property is irregular in that there is a storm

sewer" bisecting the property and there is an unusual condition in
the location of the existing building on the SUbject propertYf and

WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land and/or building involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Yaremchuk Seconded the motion. The motion passed unanimously.

I
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I
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Page 189, April 18, 1978, Scheduled case for

10:40 - MATTHEW A. CLARY, JR. appl. under SeC. 30-6.6 of the Ord. to permit
A.M. extension to and enclosure of carport '5.9' from side property line

and construct addition on southeast side of house 5.0' from side
property line, total side yard to be 10.9', (minimum of 8' and total
of 20' required), 5004 Wakefield Chapel Road, 70-3((5)123, (10,721
sq. ft.l, Canterbury WOods, Annandale Dist., R-12.5 Cluster, V-60-78.

Mr. Clary submitted the required proof of notice to property owners. The
notices were in order.

Mr. Clary stated that his family have owned this property for twelve years.
The lot is long and narrow.

There was no one else to speak in favor and no one to speak in opposition.

---------------------------------------------------------------------------I Page 189
April 18, 1978 RES 0 L UTI 0 N
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IN APPLICATION NO. V-60-78 by MATTHEW A. CLARY, JR. under Sec. 30-6.6 of
the Zoning Ordinance to permit extension and enclosure of carport 5.9 1 from
side property line and construct addition on southeast side of house 5.0'
from side property line, 5004 Wakefield Chapel Road, 70-3«(5)123, County
of Fairfax, Mr. DiGiulian moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance
with the requirements of all applicable State and County Codes and with
the by-laws of the Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the pUblic, and a public hearing held
by the Board on April 18, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5 Cluster.
3. That the area of the lot is 10,721 sq. ft.
4. That the applicant's property is·exceptionally irregular in shape

with converging property lineS1 and

WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has satisfied the Board that physical conditions

exist which under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or unnec~ssary hardship that would deprive
the user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location ,and the specific structure
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the sarne land.

2. This variance shall expire one year from this date unless const~ion

has started or unless renewed by action of this Board prior to expiration.

Mr. Yaremchuk seconded the motion.

The motion passed unanimously.

-------------------------------------------------------------------------
Mr. Yaremchuk moved that the Bqard recess to discuss legal matters with
the County Attorney.

Mr. DiGiulian seconded the motion.

The motion passed unanimously.

II



Page 190, April 18, 1978, Scheduled case for

11:00 - THOMAS C. DOLSON appl. under Sec. 30-6.6 of the Ord. to permit
A.M. accessory structure in front yard and to permit construction of

tennis courts in front y~rd 55' from center line of Scenic
Creek Place (75' required), 7159 Swift Run Trails Drive, 86-4«2»)
20, (5.0 acres), Swift Run Trails Subd., RE-l, V-6l-78.

(The hearing began at 11:30 A.M.)

Mr. Dolson presented the notices to property owners which were in order.

Mr. Dolson stated that this property fronts on three streets, limiting
his ability to construct any accessory structures on the property. The
property line extends to the centerline of private roads.

The staff report indicated that the tennis courts will be.56 feet from
the centerline of Swift Run Trails Drive when 75 feet is required.
The variance required from the centerline of Swift Run Trails Drive would
be 19 feet. A 20 foot variance from the centerline of Scenic Creek
Place would be required.

Mr. Dolson stated that he had sited the proposed tennis court on the only
feasible location remaining on the property. He stated that there are
natural limitations to the property also caused by the swale running
through the property in the center and the practical limitations caused
by the location of the house and septic field.

Mr. Dolson stated and submitted for the record a letter from the Architectura
Approval Committee of the Swift Run Trails subdivision approving the site
location as proposed.

There was no one else to speak in favor and no one to speak in opposition
to the application.

lifo
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Page 190, April 18, 1978, Scheduled case for

11:00 -:~~_TQNl1;V!t:~5·113;,.·umier, Sec. 3~:-6.6 o~ the Ord. to permit tenn s
A.M. ~._• .t~.::: to be constructed.'~5'5.\j'>' from ~r.''::J:d;n. O,!t,Sbe:a~Q'.::~.k

~r~~~~~!~'~~~~~~i;~~:~~m:~;~!!n~~]::i~~~~~~m~~ing I
resolution:
WHEREAS, the captioned application has been properly filed in accordance
with the requirements of all applicabl$~State and County Codes and with
the By-laws of t~e Fairfax County Board of zoning Appeals; and

WHEREAS, following p~oper notice to the public and a public hearing by
the Board held on~A~il 18, 1978; and

WHEREAS, the Board,' has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is RE-l.
3. That the area of the lot is five (5) acres.
4. That the applicant's property has exceptional topographic problems;

and

WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exise
which under a strict interpretation of the zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. DiGiulian seconded the motion and the motion passed 4 to O. Mr. Smith
abstained.

I
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Page 191, April 18, 1978, Scheduled case for
11:10 - LAWRENCE J. PASCAL applo under Sec. 30-6.6 of the Ord. to permit
A.M. addition to be constructed 36.9' from River Drive (50' r~uired)

11813 River Drive, 122-2(2»11, (36,306 sq. ft.), Hallowing
Point River Estates Subd., Ht. Vernon Dist., RE-2, V-62-78.

(The hearing began at 11:37 A.M.)

Mr. Pascal presented the required proof of notice to property owners. The
notices were in order.

Mr. Pascal stated that the addition will be constructed across the end of
the existing house overlooking the river. It will be approximQtely 25 1

from the cliff. Beyond the end of the proposed addition is a septic pit.
He stated that he could not move the addition back at all because of the
entranceway to the house. He showed the Board the building plans showing
the location of this entranceway. He stated that the local Board of
Directors of the Hallowing Point River Estates Subdivision have approved
his proposed plans. That association has the same 50' setback requirement.
This proposed addition will be two stories, the same as the eXisting house.
The materials to be used will be identical to that in the existing house
and will conform with the other houses in the neighborhood as far as
archieotural design.

There was no one else to speak in favor and no one to:ispeak in opposition.

.LtJ.L
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IN APPLICATION V-63-78 by LAWRENCE J. PASCAL under Sec. 30-6.6 of the Zoning
Ordinance to permit addition to be oonstructed 36.9' from River Drive
(50' required), 11813 River Drive, 122-2(2»)11, county of Fairfax,

Mr. Durrer moved that the Board adopt the following resolution:

WHEREAS, the captioned application has been properly filed in acoordance with
the requirements of all applioable State and County Codes and with the
by-laws of the Fairfax County Board of Zoning Appeals~ arid

WHEREAS, following proper notice to the public, a pUblic hearing was':.held
on April 18, 1978; and

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. That the present zoning is RE-2.
3. That the area of the lot is 36,306 sq. ft.
4. That the applicant's property has topographic problems; and

WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the zoning Ordinance would result
in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land and/or buildings involved.

:.i;#.-:t NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted for the location and the specific struc~ure

indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the SaIne land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed 4 to O. Mr. Smith abstained.



.J..J"-

Page 192, April 18, 1978, Scheduled case for

11:30
A.M.

- TEMPLE RAPTIST CHURCH apple under Sec. 30-7.2.6.1.10 of the Ord. to
permit construction of Church, 1501 Dranesville Road, 10-2«1»7,
(6.5461 acres), Dranesville Dist., R-12.5, 8-63-78.

r. Davis J. Barton, representing the applicant, submitted the required proof
of notice to property owners. The notices were in order.

The point of whether or not the applicant had submitted plats in accordance
ith the Board's instructions and the State Code. The plats had been

certified by an engineer certified to do business in another state. The
engineer had submitted a letter along with the plats wbi~'~stat.~"

that the engineer's request to be registered by the State of Virginia was
ending and that he could do design work in the interim.

r. Barton stated that this engineeringfirrn was selected by the Church
ecause that firm has both engineers and architects and have designed many

churches in the United States. This firm gives much better service, he
stated.

r. DiGiulian suggested that the plats be accepted. The Chairman so ruled
n the advice of Mr. DiGiulian who is a surveyor.

r. Barton stated that this Church is presently meeting in the Herndon
igh School. This Church will continue to serve the Herndon and surrounding
reas.

he Board questioned whether or not the applicant would be willing to comply
ith the suggestions of the Office of Preliminary Engineering. The
pplicant's agent agreed that they would comply with the conditions based
n the waiver that was granted December 3, 1977 •

. Barton stated that the bUilding will be 21' high at the peak. The materia
ill be brick veneer.

I

I

here was no one else to speak in favor and no one to speak in opposition.

-----------------------------------------------------------------------------

HEREAS, the Board has made the following findings of fact:

I
Bd. of zoning Appeals
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• DiGiulian made the fOllowing motion:

REAS, Application No. S-63-78 by TEMPLE aAPTIST CHURCH under Sec.
0-7.2.6.1.10 of the Fairfax County Zoning Ordinance to permit construction
f a church, 1545 Dranesville 'Road, County of Fairfax, Virginia, has been prop ly
iled in accordance with all applicable requirements; and

REAS, following proper notice to the public and a public hearing by the
oard held on April 18, 1978; and

1. That the owner of the property is Robert Wilson.
2. That the present zoning is R-12.S.
3. That the area of the lot is 6.S46 acres.
4. That compliance with theSite Plan Ordinance is required.

D, WHEREAS, the Board bas reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED
with the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structuEes of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these

I

I



I

I

I

Page 193, April 18, 1978
TEMPLE BAPTIST CHURCH (continued)

additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS
NOT VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this special Permit and the Non-Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

6. Landscaping and screening shall be required to the satisfaction
of the Director of Environmental Management.

7. The number of seats shall be 240.
8. The hours of operation shall be the hours of normal church activities.
9. The number of parking spaces shall be 89.

10. All future phases of building shall require amendments to this Special
Use Permit.

Mr. Yaremchuk seconded the motion.

The motion passed unanimously.

Page 193, April 18, 1978, Scheduled case for

11:45 - ELDON J. MERRITT appl. under Sec. 30-7.2.6.1.3 of the Ord. to permit
A.M. amendment to existing SUP to allow operation of summer day camp in

existing facilities of private school and to permit construction of
tennis court, volley ball court and small chapel, 9211 Arlington
Blvd.', 48-4«(1»49,(6.8 acres), Providence District, RE-l, S-64-78.

(The hearing began at 12 Noon)

Mr. :'i'I1.,i; T. Hazel, attorney for the applicant, submitted the required
proof of notice to property owners. The notices were in order.

Mr. Hazel stated that the request is just as is stated in the caption for
the case. The chapel that is planned to be moved on site is from the old
Virginia City site.

Mr. Hazel stated that in accordance with the site plan waiver condition
several years ago, they will now construct the service drive in front of
this property.

Mr. Hazel stated that the proposed tennis courts will not be lighted. They
will be constructed within 10 or 15 feet from the creek.

Mr. Yaremchuk stated that he felt that would be out of the -flood plain.

Mr. Smith stated that as he recalled the courts would be constructed in the
area where the pond used to be which the Board required to be filled some
time ago.

There was no one else to speak in favor and no one to speak in opposition.

-----------------------------------------------------------------------------

WHEREAS, following proper notice to the public and a public hearing by the
Board held on April 18, 1978; and

Mr. Yaremchuk. made the following motion:

WHEREAS, Application No. S-64-78 by ELDON J. MERRITT under Section 30-7.2.6
.1.3 of the Fairfax County Zoning Ordinance to permit amendment to existing
Special Use Permit to allow operation of summer camp in existing facilities
of private school and to permit construction of tennis court, volley ball
court and small chapel, 9211 Arlington Blvd., 48-4(1»49, County of
Fairfax, Virginia, has been properlY filed in accordance with all applicable
requirements; and

I
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Page 194, April 18, 1978, Scheduled 11:45 A·~". case
ELDON J. MERRITT (continued)

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property is ELDON J. MERRITT.
2. That the present zoning is RE-l.
3. That the area of the lot is 6.8 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:
THAT the applicant has presented testimony indicating compliance with

Standards for Special Permit 'Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the buildings and uses indicated on
the plans submitted with this application. Any additional structures of
any kind, changes in use, additional uses, or changes in the plans approved
by this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this
Board for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the con
ditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS
NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and be
made available to all departments of the County of Fairfax during the hours
of operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. All other conditions of the previously granted Special Use Permits
shall remain in full force and effect.

Mr. DiGiulian seconded the motion.

The motion passed unanimously.

Page 194, April 18, 1978, Scheduled case

- CHAUCER'S, INC. appl. under Section 30-7.2.10.3.6 of the Zoning Ord.
to permit continued operation of recreation center limited to
billiards and ping pong tables with change in operator, 6184B
Arlington Blvd., 51-3«(18»4, Mason District, Wilston Shopping
Center, (5.939 acres-in shopping center), C-D, S-65-78.

Mr. Fred Codding, attorney for the applicant, with offices on Main Street
in Fairfax, submitted the required proof of notice to property owners.
The notices were in order.

Mr. Codding stated that the proposed operator wishes to continue to operate
this center as it has been operated for the past 7~ years. That Special
Use Permit was also granted by this Board. The proposed hours are the
same, 9 A.M. until 2 A.M. The number of employees will remain at four.
The traffic for this type use is minimum. There is a substantial amount
of patrons from the local neighborhood. There are 108 parking spaces
in the center. The site is within the shopping center. There are no
proposed improvements or alterations to the existing facility. There is
one ping pong tableFand fifteen billard tables. In addition, there are
six pin ball machines which is an accessory use.

Mr. Smith questioned whether this would be permitted. Mr.Covington, however,
stated that they have been there and this just is for a change in operator.

There was no one to speak in opposition to this application and no one
else to speak in favor.
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Page 195, April 18, 1978, Scheduled case for 12:20 P.M.
CHAUCER'S, INC. (continued)

RES 0 L UTI 0 N

Mr. Durrer made the following motion:

WHEREAS, Application.S-65-78 by CHAUCER'S INC. under Section 30-7.2.10.3.6
of the Fairfax county Zoning Ordinance to permit continued operation of
recreation center on property located at 6184 B Arlington Blvd. 51-3((18»
4, County of Fairfax, has been properly filed in accordance with all
applicable requirements: and

WHEREAS, following proper notice to the public and a pUblic hearing by
the Board held on April 18, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the sUbject property is Horne Properties. The
applicant is the lessee.

2. That the present zoning is C-D.

3. That the area of the lot is 5.939 acres.

4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
standards for Special Permit Uses in C or I Districts as contained in
Section 30-7.1.2 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED
with the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior
to date of expiration.

3. This approval is granted for the buildings and uses indicated on
the plans submitted with this application. Any additional structures of
any kind, changes in use, additional uses, or changes in the plans
approved by this Board (other than minor engineering details) whether
or not these additional uses or changes require a Special Permit, shall
require approval of this Board. It shall be the duty of the Permittee eo
apply to this Board for such approval. Any changes (other than minor
engineering details) without this Board's approval, shall constitute a
violation of the conditions of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT
IS NOT VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use and
be made available to all departments of the County of Fairfax during the
hours of operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the
satisfaction of the Director of Environmental Management.

7. All of the conditions of the previously granted Special Use Permie
other than the above shall remain in full force and effect.

Mr. Barnes seconded the motion.

The motion passed unanimously.

-------------------------------------------------------------------------
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Page 195, April 18, 1978, Scheduled case for 12:20 P.M.

COMMERCIAL CREDIT DEVELoPMENT CORP. appl. under Sec. 30-6.5 of the Drd. ~o

appeal Zoning Administrator's decision as to conditions applied to specific
land and placed on that land at the time it was zoned I-I, property
located 7519 Lewinsville Road South Side- Between Scott's Run Road and
Windy Hill Road, 30-1 «(1» 22, (53.4380 acres), Dranesville -District, I-I,
A-49-78.

Mr. Randolph W. Church, attorney with offices at 4011 Chain Bridge Road
with the firm of McCandlish, Lillard, Church & Best, represented the
applicant.

Mr. Ruck, Fairfax county Attorney, testified before the Board.as to the
questions before the Board on this case.

Mr. Gilbert R. KnOWlton, Zoning Administrator, explained his reasons for
his decision to the Board.

Mr. Church presented his reaso~s for the appeal.

Mr. Smith, Chairman, requested those in the aUdience who wished to speak
regarding this case to restrict their testimony to the Zoning Ordinance
and how it pertains to this case and not to background.

Diane Lehman, representing the McLean CitizenS Association, spoke. The
Lewinville Citizens Association was represented by Bill Hawkins.
Arthur Knopp, citizen from McLean, spoke, representing the closest
homeowners to the SUbject property. Earl Yates read a statement from
Myra Huber, Chairman of the PLUS Task Force for the McLean Central
Business District. Mr. O'Bryan, 1351 Scotts Run Road, spoke on his
own behalf. Lila Richards submitted a statement from the McLean Hamlet
Citizens Association. All these speakers were in support of the Zoning
Administrator's decision.

After an extended discussion between the Board members, Mr. Ruck and Mr.
Knowlton, Mr. Yaremchuk moved that the Board uphold the decision of the
Zoning Administrator.

Mr. Barnes seconded the motion.

The motion passed 3 to 1. Mr. Durrer voted No. Mr. Smith abstained.

Page 195, April 18, 1978, Deferred Case scheduled for 12:45 P.M.

AMERICAN HORTICULTURAL SOCIETY, S-348-77. Original hearing held February
14, 1978 and deferred to today for additional information and deferred
from April 4 at the request of the Supervisor from the Mt. Vernon District.
(Decision only.)

(See verbatim transcript for testimony.)

RESOLUTION

Mr. DiGiulian made the following motion:

WHEREAS, Application No. S-348-77 by AMERICAN HORTICULTURAL SOCIETY under
Section 30-7.2.5.1.4 of the Zoning Ordinance to permit amendment to existing
Special Use Permit to permit additional structures and parking and relocation
of parking and access roads, 7931 East Boulevard Drive, tax map reference
102-2«1»20, County of Fairfax. Virginia, has been properly filed in
accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board of Zoning Appeals held on April 18, 1978 and deferred from February 14;
March 14, 1978 and April 4, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is American Horticultural
Society.

2. That the present zoning is RE-0.5.
3. That the area of the lot is 24.81 acreS.
4. That compliance with theSite Plan Ordinance is required; and
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Page 196, April 18, 1978
AMERICAN HORTICULTURE (continued)

WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance; and

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with
the following limitations:

THAT is the standard limitations 1 through 6 on the standard resolution
form: Le.

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details)
without this Board's approval, shall constitute a violation of the conditions
of this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this county and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. Landscaping and screening shall be required to the satisfaction of
the Director of Envil!onmental Management.

7. The number of parking spaces shall be 120.
8. This permit is granted for the American Horticultural Society only; and
9. All other conditions of the prior Use Permit shall remain in effect.

Mr. Durrer seconded the motion.

For clarification, Mr. DiGiulian stated that the resolution is based on the
substituted plats showing the proposed two-lane road on the south end of
the property.

The motion passed unanimously with all members present and vo~ing.

----------------------------------------------------------------------------
Pa~ 196~ April 18, 1978, AFTER AGENDA ITEM
TYSON'S BRIAR TIA CARDINAL HILLS SWIM & RACQUET CLUB~ S-5-78

The Board was in receipt of a letter requesting that the Board have a
rehearing on the above-captioned case. A copy of the letter is in the
file.

Mr. Barnes moved that the Board res cent all previous actions on this
case and that the request for a rehearing be granted.

Mr. DiGiulian seconded the motion.

MesSrs smith, DiGiulian and Barnes voted Aye.

Messrs. Yaremohuk and Durrer voted No.

The motion passed 3 to 2.
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P.M.The m~~_~ t?,jo~neat 5:00

By J~elSe
Clerk to the Board 0 Z ning Appeals

Submitted to the BZA on' __

Submitted to Planning Commission,
Board of Supervisors and otherDepts.on _

DANIEL SMITH, CHAIRMAN

APPROVED,-----n"",.-~------- DATE

I



(to 0



I

I

I

I

I



I

I

I

I

I



I

I

I

I

I

cUl.

;;. 0 I



;)0;;'

I

I

I

I

I



20

I

I

I

I

I

•

The Regular Meetlng"of the Board of Zoning Appeals was Held
in the Board Room otrthe Massey Building on May 2 J 1978.
Present: Daniel Smith, Chairman; John DiGiullan and
John Yaremchuk. Messrs. Durrer and Barnes were absent.

The meeting opened at 10:20 A.M. with a prayer by Mr. Covington.

I/>;,~i~''''"''j,e",,!;;e.'lhth''f)~:.:l!t;;li~<lM,!;AA"••a. e :
10:00 - KARL H. & RITA M. KRUEGER appl. under Sec. 30-6.6 of the Ord. to
A.M. permit addition 10' from side property line, 12' reqUired.

located 1922 Foxhall Rd., 40-2«3))21A. (11,736 sq. ft.), Foxhall
Subd' J Draneaville Dist., R-12.5. V-65-78.

Mr. Karl Krueger, 1922 Foxhall Road, McLean. Virginia, submitted the reqUired
notices which were in order.

The Justification for this variance was that the house was placed on the lot
in an awkward way. The Ordinance requires him to stay 12' from the side
fence. On the south side of the property, the house has been placed 14'
from the side fence and on the other side there is too little space to build
a garage. Mr. Krueger stated that the drawing does not show a chimney but
if you look at the photographs you can see a chimney on the side of the
hou!e. This chimney takes another 2' away from the 24' that is there.
Mr. Krueger stated that it Would be very inconvenient and impractical to
put a garage there that would provide enough safe entry and exit space for
passengers inside the garage when they get in and out of the car. It is for
that reason that he is requesting the variance.

In answer to Mr. Smith's question as to Why the chimney was not shown on the

•

' Mr. Krueger replied that he did not know but he could inquire with
urveyor. He further stated that the chimney is shown on the photograph
s qui1Je bUlky being 21" x'Z6".

Mr. Smith stated that a 12' garage would accomodate a car. Mr. Krueger
stated that he had an II' garage in another house and he hardly ever put the
car in the garage because it was so inconvenient .

In response to Mr. Smith's question as to how long he had owned the property,
Mr. Krueger replied for four years. Mr. Smith asked if Mr. Krueger was aware
of this condition when he purChased the house. Mr. Krueger stated he was
not. He had only inquired about the zoning regUlations when he started
thinking about the addition. He statedt~at~nhi~~tea,'_ at _first, he had
thOUght he would not need a garage but ,~~iti;h.8b~~~~~~¥o/~·lrablefor two
reasons. One, because of vandalism and two, for protection af the ve,hicle
itself. Mr. Krueger stated that cars are getting more expensive all)the time

Mr. Smith asked how far the chimney protruded from the house. Mr. Krueger
replied 21". Mr. Smith replied that Mr. Klrueger could cut down his request
another 5" or 6" and still have ample space for a garage. Mr. Smith asked
if Mr. Krueger could construct the garage 14' from the 10.5' from the
property line rather than the 10' and it would give him an additional 5 11

•

Mr. Smith stated that he would like to partially support the application
because there were only three Board members present and he tries to stick
with the Ordinance for as minimum a variance as concerned. He stated the
Board would like to afford relief but just forjas minimum a variance as is
reqUired to grant that relief and not additional relief for matters of
convenience.

Mr. Krueger st~tedhe considered it more a matter of safety. He stated that
if you have a that is not sufficiently wide that there are prOblems
getting in and out of the car and you collide with objects parked in the
garage like bicycles. Mr. Krueger stated he felt it was a lot saf~' to have
an adequately wide garage and stated that was his main concern.

to
There was no one/speak in favor of the application and no one to speak in
OPPosition of the application.



Page 20Q
May 2, 1978

RES 0 L UTI 0 N Bd. of Zoning Appeals

Mr. DiGiulian made the following motion:

WHEREAS, Application No. V-65-78 by KARL H. & RITA M. KRUEGER under Section
30-6.6 of the Zoning Ordinance to permit addition 10' from side property
line~.-;~;~·,requir:ed~ located 1922. Foxhall Rd .• 40-2( (3) )21A. count» ot:
~ai1l':fax>;,;:V:1?g1rt1:~':,:~';c:;:EU;~r,Ul1:an;-",m9ved that the Board adopt the' followirig
resolution ..

WHEREAS, the captioned application has been properly filed in accordance
with the requirements of all applicable State and County Codes and with the
by-laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a pUblic hearing was held
by the Board on May 2. 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-12.5.
3. The area of the lot is 11.736 Irq. ft.
4. That the applicant's property has an unusual condition 1n the

location of the existing buLldings on the subject property

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusion
of law:

THAT the applicant has satisfied the Board that physical conditions as l15ted
above exist which under a strict interpretation of the Zoning Ordinance
would result in practical difficulty or unnecessary hardship that would
deprive the user of the reasonable use of the land and/or buildings involved .

•NOW, THEREFORE BE IT RESOLVED. that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific
structure indicated in the plats included with this application
only, and is not trans,~rable to other land or to other
structures on the sarne land.

2. This variance shall expire one year from this date unless
construction has started or unless renewed by action of this
Board prior to expiration.

Mr. Yaremchuk seconded the motion.

*This motion failed by a vote of 2 - 1. Messrs. DiGiulian and Yaremchuk
voting AYE and Mr. Smith voting NO.
------------------------------------------~----------------------------------

II
Page 204. May 2. 1978. Scheduled case for
10:10 _ IMMANUEL CHRISTIAN SCHOOL. INC. apPl. under Sec. 30-7.2.6.1.3 of
A.M. the Ord. to pennit increase in enrollment to '.2:!;5' chlldrenf:6r

existing School of General Education, located 7210 Braddock Rd .•
71-3«8))12 & 13. (3.5328 ac.). Leewood Subd., Annandale Dist .•
HE-I, 3-66-78.

I

I

I

(The hearing began at 10:30 A.M.)

Mr. Lester W. Tanner, Dean of Administration, Immanuel Christian School.
7210 Braddock Road. Annandale, Virginia 22003. submitted the reqUired
proof of notices to the property owners. The notices were in order.

Mr. Tanner stated that Immanuel Christian School began in the Fall of 1976.
He stated that the en~ollment has progressively~creased. He stated that
at the pre~nt time based on the number of requests received that they would
need to increase the enrollment to a maximum of 225 students. Mr. Tanner
stated that all inspections by County agencies had been completed and
certified. He further stated that the but~¢$ng and p~emises were suitable
for 225 students. -~

In response to Mr.
Mr. Tanner replied
eighth grade. Mr.
He was Informed by
months. Mr. Smith
Mr. Tanner replied

Snlith's question regarding the ages of the stu<!~n.t.5..•.".,.:..... :..
that the ages were 4 - 13, from kindergarten tij~~~>~~
Smith inqUirE¥ct about the length of the school,~ear."
Mr. Tanner that the school year was the ,J~l:ljj.~:i:>nine
asked if the school was on public water and ~6#er and
that it was.

I

I



Page 205, May 2, 1978, Continuation of Immanuel Christian School, Inc.

There was no one to speak in favor of the application and Ino one to speak
in opposition of the application.

R' E SOL UTI 0 N

I
page 205
May 2. 1978

Mr. DiGlullan made the following motion:

Bd. of Zoning Appeals

I

I

I

I

WHEREAS. Application No. 3-66-78 by IMMANUEL CHRISTIAN SCHOOL, INC. under
Section 30-7.2.6.1.3 o~ the Fairfax County Zoning Ordinance to permit
increase in enrollment to 225 children for existing school of general
education, located 7210 Braddock Road, 71-3«8))12 & 13. County of Fairfax,
Virginia, has been properly filed in accordance with all appHcable require
ments j and

WHEREAS. following proper notice to the public and a public hearing by the
Board of Zoning Appeals held on May 2, 1978; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is Immanuel Baptist
Church. The applicant is the l~saeif~-::

2. That the present zoning is HE-I. - ---"
3. That the area of the lot is 3.4378 ac.
4. That compliance with the Site Plan Ordinance is reqUired.

AND WHEREAS, the Board has reached the following conclusions of law:

1. THAT the applicant has presented testimony indicating
compliance with Standards for Special Permit Uses in
R Districts as contained in Section 30-7.1.1 of the
Zoning Ordinance;

NOW, 1~REFORE. BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and 1s not
transferable without further action of this Board. and is
for the location indicated in the application and is not
transferable to other land.

2. This permit shall expire one year from thj;1i~d'ate unless
mpe~~Gh~~~_started or unless renewed by action of this
B~ard·prr6rio date of expiration.

3. This approval is granted for the buildings and uses indicated
on the plans submitted with this application. Any additional
structures of any kind. changes in use. additional uses, or
changes in the plans approved by this Board (other than minor
engineering details) whether or not these additional uses or
changes require a Special Permit, shall require approval of
this Board.. It shall be the duty of the Permittee to apply
to this Board for such approval. Any changes (other than
minor engineering details) with~t this Board's approval,
shall constitute a violation of-the conditions of this
Special Permit.

4. This granting does not constitute an exemption from~e legal
and procedural requirements of this county and State. THIS
SPECIAL PERMIT IS~T VALID UNTIL A NON-RESIDENTIAL USE PERMIT
IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the
use and be made available to all departments of the County of
Fairfax during the hours of operation of the permitted use.

6. Landscaping and screening shall be reqUired to the satisfaction
of the Director of Environmental Management.

7. The maximum number of students shall be 225.
8. All other requirements of the previous Special Permit shall

remain in effect.

Mr. Yaremchuk seconded the motion.

The motion passed unanimously.

----------------------------------------------------------------------------
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p~.e.2:;Zg:'ie<May 2, 1978, Scheduled case for
10:20 ~bWARD A. ANTESBERGER appl. under Sec. 30-6.6 of the Ord. to permit
A.M. garage 5' from side property line (20' required), located 4008

Hickory Rd., 58-4«11»3. (22.764 sq. ft.). Wakefield Forest Park,
Annandale Diat., HE-I, V-67-78.

{The hearing began at 10:35 A.M.}

Mr. Edward A. Antesberger, 4008 Old Hickory Road, Fairfax. Virginia 22032,
submitted the required proof of notices to property owners. The notices
were in order.

Mr. Antesberger stated that his house sits on a large lot which 1s 112'
across the front but is located in such a way that the only practical place
to build a garage is directly over the 16' long driveway that exists now.
He stated to build the garage on the other side of the house that had more
than adequate room would interfere with drainage especially from the septic
field. He stated the location proposed was the only practical place to put
a garage, that would be attached. ,Mr'.__ Jtrl,tel:>.berger stated that since he had
the smal.l1est' house on the street .1ti::.:wO:tl;l.d .n)a.kEi;." his house compatible with all
the rest of the houses on the street and' almost identical to the house across
the street. He stated that after the garage was built he would still be 33'
from the nearest structure which was the carport attached to the house next
door. Mr. Antesberger stated that the lots are very large and very wide.
He stated the lots were all double lots on account of the septic fields.

Mr. Smith asked how long he had owned the house. Mr. Antesberger stated he
had owned the houi:>e since 1962. Mr. Smith asked if he was the original
owner. Mr:;Arttesharge~,statedthat the original owner was a Mrs. Deason. He
stated the house was built in 1955.

Mr. Smith inquired if Mr. Antesberger could construct the garage on the
opposite side of the house without a variance. Mr. Antesberger stated that
because of the slope of the-:tJ.and it would require a great deal of excavation
and that it would just look 'like an add-on. Mr. Antesberger believed that
it would not help the appearance of the house at all unless he doubled the
size of the house because the roof line would be below the bedroom windows
on that side of the house becau5e of the slope. He also stated that because
of the storm water drainage there would be a water problem. He stated that
it would block the flow of the water the way Itdrained to the ditches.

Mr. DiGiulian inquired if Mr. Antesberger had anything of a topographic
nature to show where the drainage came across the south side of the lot.
Mr. Antesberger stated he thought the photographs would show that problem.
After examining the photographs~ Mr. DiGiulian instructed Mr. Antesberger
to'rilU!k the drain fieldS roughly on,:,tbe photograph submitted.

Mr. Smith suggested that it might be to Mr. Antesberger's advantage to
request a deferral in order to locate the septic fields on the plat showing
that he could not build a' garage at that location. Mr. Smith stated that
the Ordinance was very specific that if you have an alternate location on
the lot that the Board had no authority to grant a variance. He further
stated that if Mr. Antesberger could not construct a garage on that side
because of the drain fields then it should have been shown on ·~he plats.

Mr. S~th inquired if Mr. Antesberger still used the drain fields. Mr.
Antesberger replied that he did.

Mr. DiGiulian suggested that Mr. Antesberger have the person who drew up
the plats to locate the -S,e-pt1c fields or the general area and to show the
drainage wayan that side'~of the lot. Mr. Antesberger stated that he ,~~4:,
one of the original plats when he bought the lot but that it did not show
the drainage field. He stated that it did show the well and that by
excavating he may interfere with 4lbe well. He further stated that the plat
showed ttte elevations and to build anything '·.'he would have to add another
75 1 driveway over a County drainage ditch.

Mr. Smith stated that he could construct a garage in the back yard 12' behin
the house and could build it by right without ,a variance 5' from the propert
line ,and still use the same driveway. Mr. Antesberger stated that there was
a steep hill there.

Mr. Smith asked if Mr. Antesberger could get new plats showing where the,the
septic :,:e'alJ-liC:JifJls located. Mr. Antesberger stated that he did not know WhE'~:J:'e/
drain tiles'go and was not sure how to find out where the drain tiles go.
He stated that he kn$W where the t~ was and the well. The septic tank was
behind the house but he did not know where the drainage tiles went.
Mr. Covington suggested that he contact Mr. Bowman of the Health Department
to obtain a copy of where the drainage fields were located.

I

I

I

I

I
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Page 207, May 2, 1978, Continuation of EDWARD A. ANTESBERGER

There was no one to apeak in favor of the application and no one to speak in
opposition of the application.

Mr. Antesberger requested a de'~ral 1n order to obtain the information
requested by the Board.

Mr. DiGiulian moved that Mr. Antesberger be granted a one week deferral but
that if he was able to obtain the information before the end of this meeting
that.if the Board so desired that Mr. Antesberger be allowed to continue
the.. -he~l'fgt Mr. Yaremchuk seconded the motion.

II
The Board recessed at lO~50 A.M.

The Board reconvened at 11:00 A.M. Mr. Smlth,annbun~ed that one of the Board
members became 111 and had to leave the meeting; He stated that the Board
now lacked a quorum to continue the ;a~~duled cases. Mr. Smith stated that
the secretary had attempted to contact the two Board members who were absent
at the beginnlngG.~.:_~he_;meeting in order to obtain a quorum to complete the
meeting. He statea that Mr. Barnes had been at the dentist office and was
not in a condition to appear. He stated that Mr. Durrer had been sUbPo~~d
for Court for a condemnation hearing and that the Courts would not release
him.

Therefore, Mr. Smith stated that it was impossible to continue with the
scheduled agen~a. He stated that all the remaining cases would be deferred
to a date and time certain so they would not have to be readvertised.

Following discussion with the applicants involved, the cases were
rescheduled as follows:

'~~~.,'Z~.,Zi':;~y;:,,?:;';J.1~a15~'~~~~ie(f-""ifis;~:~",£~_~.c;~; ,. -:}~ ;,,~
10 :2o.:'~~E:tiiifARD'"~A;';~'fenEt~6Elf-,:appl. under See. '30-6.-6 of" theOrd. to permit
A.M. ~"g'at'~ge-?'-'._r~()ril ::Ilde:·"_p.~.I?erty line (20' required), located 400B

,-jfJ~~er~':-R:G1.;i7;_~1:TIr¥t'~it3, (22,764 sq. ft.), Wakefield Forest Park,
Annandale Dist:, ~-T, V-67-7B.

This case was deferred until May'l6, 1978 for lack 'of a quorum. '.''. ,'/
Mr. Antesberger had partially completed his hearing earlier in the meeting
but was requested to submit new plats showing the septic fields. It was
requested that Mr. Antesberger explain his case again to a fUll$oard.H ..

II
Page 207, May 2, 1978, Scheduled case for
10:30 - UNITED SERVICES CONSTRUCTION CORP. appl. under Sec. 30-6.6 of the
A.M. Ord. to permit subd. of parcel into 2 lots with widths of 76.35' &

76.22" respectively (BO' required), located 9019-~ 9021 Backl1ck
Rd., 109-1{{l»24, (25,257 sq. ft.), Accotink SUbd., Lee Dist.,
R-12.5, v-68-7B.

This case was deferred until June 20, 1978 at 10:20 A.M. for lack of a
quorum. As the notices were not in order, it was requested by the Board
that new notices be mailed prior to the new hearing date. This was to be a
full hearing.
II

II
Page' 207, May 2, 1978, Scheduled case for
10:40 - WILLIS K. DICKSON appl. under Sec. 30-6.6 of the Ord. to permit
A.M. pool to be constructed 22' from front property line (Lynbrook Dr.).

& 10' from south side property line (12' required), located
6009 Augusta Drive, 80-4«3»3, (19,971 ,:S-fl. ft.), Yates Village
Subd., Springfield Dist., R-12.5, v-69-78.

This case was deferred until June 20, 1978 at 10:30 A'~:tf:~~_~:trQ{.-,~!.;~::·~::-~:~t~orum
and to be heard as a full hearing. . ,.,' -' -,.
II

II
Page 207, May 2, 1978, Scheduled case for
10:50 - GARY DONALD HETRICK appl. under Sec. 10-6.6 of the Ord. to permit
A.M. subd. into two lots, one of which h~j1:':'·'~.;t lot width (90' required).

8162 Mt. Vernon Hwy., 101-2«1»29~ (1.11134 ac.), Mt. v~rnon Dist.,
R-17. V-41-78.

This case was de,t'erred from March 21, 1978 for proper notices. It was
deferred again until June 20, 197B at 10:40 A.M. for lack of a quorum and
to be heard as a full hearing.
II

~U(
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II
Page 208, May 2, 1978, Scheduled case for
11:00 - JERRY SARDONE appl. under Sec. 30-7.2.10.7.12 of the Ord. to
A.M. permit Roller skate Rink, located North of Sunset Hills Rd. on

Michael Farraday Court. 18-3«5»6, (2.3071 acres), Centreville
Dist., IL, 8-37-78.

This case was deferred from March 21. 1978 for proper notices. It was
deferred again until June 20, 1978 at 10:00 A.M. for lack of a quorum and
for a full hearing.
II

II
Page 208, May 2, 1978, Scheduled case for
11:20 - BETHESDA CHRISTIAN CENTER, INC. appl. under Sec. 30-7.2.6.1.10 of
A.M. the Ord. to permit Religious Conference Center with overnight

housing of participants, located 12000 Henderson Rd., 95-1«(1»20A
& 95-3«(1})2 & 2A, (26.8 acres), Springfield Dist., RE-l. S-57-78.

This case was deferred until July 11, 1978 at 10:00 A.M. for lack of a
quorum and for a full hearing. The Board stated that it would allow the
applicant and the opposition one hour each to present ~te case.
II

II
Page 208. May 2. 1978. Scheduled case for After Agenda Items

WILLIAM E. MOSS appl. under Sec. 30-7.2.10.7.12 of the Ord. to
permit Skateboard Park. located at the end of Michael Faraday
Ct .• 18-3((5))7, (3.4186 ac.). Reston Sect. 909. Centreville
Dist .• I~~. S-56-78.

This case was deferred from April 12. 1978 for a -,udy on parking. It was
deferred again until May 9, 1978 as an after agenda item;because of a lack
of a quorum.
II

I

I

The meeting adjourned at 11:50 A.M. for

BY ¥f!c. ,0 .L. .. ) LA/. .:. 4.
drs L. HickS. Clerk to the

Board of Zoning Appeals

Submitted to Bd. of Supervisors.
Planning Commission an~ other Depts.
on crrDl7-t:: (, 11-n.

i

Submitted to BZA on OC:ttJte.C (", 171{,

laCkOfaqU~
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I



The Regular Meeting of the Board of Zoning Appeals was Held
on May 9 J 1978. The following members, were present: Daniel
Smith, Chairman; William Durrer. Vice-Chairman; George Barnes;
and John DiGlulian. Mr. Yaremchuk was absent.

Since there
side yard,

notices were certified to being in order by the Clerk.

Gray stated that he wanted to add a garage with an addition.
no other spot on his property either in the back or the other
side yard was the only possible place to build the addition.

response to Mr. Smith's question as to what the proposed addition was to
used for, Mr. Gray replied a garage with a room over top ,~£ it. He stated
wanted to extend the whole house.

The Cbw:t~;::;called the meeting to order at 10: 25 A.M.

As Mr. Barne~ did not arrive until 10:40 A.M., the meeting
was opened with a prayer by Mr. Covington.

IRVIN & SHIRLEY GRAY appl. under Sec. 30-6.6 of the Ord. to permit
addition 22 1 from front property 11ne (Jarvlns Drive), located
4315 Dubois St., 82-3({lO)){l)27A. (10,500 sq. ft.). Lee Diat.,
R-12.5. V-71-78.

Irvin A. Gray. 4315 Dubois Street. came forward to present his case.
Chairman Smith announced that the Board was operating with a quorum of three

and stated that all Board members would have to vote favorably in
order to have a case approved. Mr. Smith ,asked Mr. Gray if he would want his
case deferred in view of this fact. Mr. Gray stated that he would proceed

his case.

Smith suggested that Mr. Gray request a deferral because it was a front
and the addition was 22' in width. Mr. Smith stated that it was true
this was a small lot but so were thousands of other lots in the County
the same shape and the same condition that Mr. Gray was in here.

Mr. Smith stated that this was a garage with a room over it in the front yard.
Mr. Yaremchuk stated that it would be the side yard. Mr. Durrer asked to see
pictures of the house.

Mr. DiGiulian stated that from looking at the plat it',\aPJi,!~~;~t with the
funny shape of the rear lot line and the fact that thls'was a corner lot with
frontage on two st·reets and the other side line where the house was probably
the minimum distance off the line that he did not see where Mr. Gray had any
other place to build it. Mr. Smith stated that thi~,was true but still felt
that there thousands of other people with the same @ndition that Mr. GraY
was in and this was ,the':fr~1;,:yard.

Mr. Gray stated that it would be more thana~J'<~~;,>,l(you consider that there
a 11' setback with the curb. Mr. Smith stated that there were unusual

~lrcumstances but being 22' in width he felt that i~, it was for a minor
addition he would consider the variance. Mr. Smith again suggested that
Mr. Gray ask for a deferral or recess the case until the ';M~4 Board ",,,,,,,,,,,,,1
was present. -

Durrer stated that it appeared from the plats that this was a odd shape
lot and Mr. GraY stated that was true. Mr. Durrer"stated that he could not
see any other place where this addition could go and asked if that was the
main reason for locating it where it was. Mr. Gray stated that it was. When
asked if the addition woQad be constructed of the same materials as the house,

Gray s••ted that it would be compatible with the house. He showed the
a sketch of the addition as it would look when finished.

I

I

I

I

I

Mr. Durrer asked the Chairman to look at the photographs. He stated that it
was a front yard on a techQicality because it was a corner lot. Mr. Smith
stated that it was still the front yard. Mr. Gray stated that his neighbors
did not have any objection to the addition at all. Mr. Covington informed
the Board that Mr. Barnes was due momentarily.

Mr. DiGiulian stated that if he had ever seen an irr~gular shaped lot this
was certainly one of them. Mr. Smith stated that he:had no quarrel with the
fact that it was an irregularly shaped lot. But it was also a small lot_~,and

there wasn't any place to construct an addition of 22' within reason. ~~'~
M~. Gray stated that after the addition was built there would s~iJl be 41'
from the house to the street straight out.-if you added the 11'. J:~'lftt::~'1;ated
that as far as he knew there has never been or will be a sidewalk installed
from that II' setback.
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Page 201. May 9. 1978
GRAY (continued)

Mr. Durrer stated that he wanted to look out for Mr. Gray's interests 1n this
case and stated that he felt he should be able to"bulld the addition.
Mr. Durrer suggested that Mr. Gray ask for a defe?ral u~tl1 the full Board
was present. Mr. Smith stated that he wanted to be c.::r.lr'to Mr. Gray also
but he has never really supported construction 1n the front yard. Mr. Smith
stated that this was a very unusual situation but he was reluctant to support
it when the addition was 22' wide. He said that if the addition was only 12 1

that he might consider it.

Mr. Durrer stated that as the Board had a message from Mr. Barnes that he
would be present later 1n the meeting that IIU:l..ybe the cas~,:could be recessed.
Mr. Smi th stated that the reason the meElt.mg7iWU:' atar:t-ed': Iiite.' was 'h&ca\lSe~:'
the Board was waiting for the fourth Board member to arrive. Mr. Smith stated
that he would recess the meeting if Mr. Gray requested it and continue with
the case after the arrival of the fourth Board member. Mr. Gray stated that
he would prefer that the case be recessed and inquired as to what time the
Board could continue with the case. Mr. COVington replied that he believed
Mr. Barnes would arrive before 11 o'clock.

Mr. Smith recessed the case with the approval of Mr. Gray.
II

II
Page 201, May 9, 1978, Scheduled case for

I

I

10:20
A.M.

EMMANUEL LUTHERAN CHURCH appl. und,r Sec. 30-7.2.6.1.10 of the
Ord. to permit addition of sanctuary for Worship & Religious
Education on existing Church property, located 2586 Chain Brldge
Rd., 39-3«(1»38 & 40. (4.171 ac.), Providence Dist., HE-I,
3-72-78.

The hearing began at 10:35 A.M.

As the notices for this case were not in order) the Board deferred this case
until June 20, 1978 at 11:45 A.M.
II

II
Page 201) May 9. 1978
GRAY (Continuation of case after recess)

Mr. Barnes arrived at 10:40 A.M. and was acquainted with the application of
Irvin & Shirley Gray for an addition of 22' in the front yard. Mr. Smith
stated that the Board now had the fourth Bo~ member present and stated there
was not much possibility of ietting the fiftEeoard member present. Mr. Smith
requested Mr. Gray to start over with hisjustif!cation in order for the
Board to proceed with the entire hearing:-,'~:to try and resolve the case.

Mr. Gray stated that he wanted to add an addition on to the house with a
garage with an addition over the garage. He stated that with the shape of
the lot the only possible place to build it was on the side yard. Mr. Gray
stated that this was his first house owned in Fairfax County and he was not
aware of the 40 I setback requirement for corner lots.

Mr. Smith inquired if the Board had any questions. Mr. Durrer repeated his
id¥a for Mr. Barnes' benefit that this was an odd shaped lot. It was a
corner lot. The proposed addition was going in the front yard as a techni
cality because Mr. Gray has two front yards. Mr. Gray stated that the house
sits well back off the corner of the lot.

In response to Mr. Barnes· question as to whether he would keep this house as
his permanent house. Mr. Gray replied that he hoped so. He stated that he
was not sel~in~, ttle ,~ouse arld ,~l1..1,s"was the first house that he and his wife
~downed.(f~~It~~~~*~~,~nedon keeping the house as it had every
thing he wanted except--ror-'eHe "garage so that was why they planned on con- "
structing it later. Then he found out that this was not possible because of
the 40' setback requirement. He was not aware that the side yard was
considered a front yard. Mr. Barnes stated that he had seen a lot of these
situations.

There was no one to speak in favor of the application and no one to speak in
opposition to the application.

---~-------------------------------------------------------------------------
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Mr. Durrer made the following motion:
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In Application V-71-78 by I~IN& SHIRLEY GRAY under Sec. 30-6.6 of the Ord.
to permit aqdition 22' from front property line (40' required), on property
located at 4315 Dubois street, 82-3{(lO))(1)27A, County of Fairfax, Virginia,
Mr. Durrer moved that the Board of Zoning Appeals adopt the folloWing
resolution:

WHEREAS. the captioned application has been properly filed in accordance with
all applicable requirements o.(",.the State and County Codes and with the by-laws
of the Fairfax County Board of Zoning Appeals; and

WHEREAS, folloWing proper notice to the public and a public hearing by the
Board of Zoning Appeals held on May 9, 1978; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 10.500 sq. ft.
4. That the subject property is exceptionally ir~egular in shape; and

WHEREAS. the Board of Zoning Appeals has reached the following conclusions of
law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a s-tTict interpretation of the Zoning Ordinance would result in
practical diffiCUlty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or buildings involved.

NOW.THEREFORE. BE IT RESOLVED. that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location ari~ the specifiC structure(s)
indicated in the plats included with this application only. and is not
transferable to other land or to other structures o~ the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to
expiration.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 3 ta:t:ll'; Mr. Smith abstained.

Page 211. May 9. 1978 Scheduled case for

WALTER A. CULLEN~ ET UX. ET AL. appl. under Sec. 30-6.6 of the
Ord. to permit -fJ-~~::::':~P 2 lots with average lot size 12.196
sq. ft. (12.500 sq. ft. required). & one lot having width of
20' (80' required). located 9115 Backl1ck Rd.•• 109-1((1))27,
(24.382 sq. ft.). Lee Dist .• Accotink Village. R-12.5. V-73-78.

(The hearing began at 10:45 A.M.)

Mr. Walter A. Cullen. 7815 Greeley Boulevard. Springfield. Virginia came
forward to present his case.

The notices were in order.

Mr. Cullen stated that Accotink Village was a very small enclave within the
confines of Ft. Belvoir. He stated it was abhut one block long made up of
older residences. Along Route I there is some commercial zoning. At a
sb~rt distance from Backlick Road and 0~.9Q.Fr.h.er streets, there are garden
apartments. The house directly ac-l"',I'J;s :~'!,~et from the property at 9120
Backlick Road was recently renovatea frorif"ariold house and is presently
occupied as a family residence. Mr. Cullen stated that on this property,
Lot 27. there was an old house that was condemned so he tore it down. He
stated that this was the lot that he was proposing to subdivide at this time.

The lot immediately adjacent to this lot had an old house on it and it was
torn down. Mr. Cullen stated that.he did not own that property. There has
been a new house constructed on that lot and it has been sold. That lot has
a SU' frontage. There is another lot immediately adjacent-to that particular
lot which has a 50' frontage that has an older house on it at the ~:I1;,,,,r~;tt,i,
time. -~ .
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The zoning is R-12.5 in that area but the average lots1ze for the two lots
1s only ahort 309 sq. ft. Mr. Cullen stated that the one lot does meet the
80 I re,Qu;~rement but the other one i&~( a pipestem lot. The next denser zoning
wouldAl1e:::ll"'ICl -SJld~~:,\ the lot exceeds that average by 2,191 sq. ft.

Mr. Cullen stated that he believed that if this variance was approved it would
compliment the neighborhood to make ita residential neighborhood for low
priced homes which are needed for the people 1n Ft. Belvoir: The applicant
prOposes to bu1~don those two subdivided lots. He stated a rambler built on
the lots would 'probAbly sell 1n the neighborhood'of $42,000 to $48,000. This
type action would prOvide the upgrading that has been necessary for some time
for the Accotink Village area.

Mr. Smith stated that one of the lots meets the required 12.500 sq. t~. zoning
but is only 20' wide being a pipestem lot. The other lot is 11.e82 sq. ft.
The applicant stated that was correct. One lot does meet the area require';""
ments. Lot 2 which is the back lot does meet the 12.500 sq. ft. exactly.
The front lot. Lot 1. 11.882 sq. ft. has 82.30' frontage. Mr. Smith inquired
as to the average lot area for that au~~unding area. The applicant stated
that it varied. The two lots nearest to this lot have 50' frontage. The
applicant was not sure of the area for the lots but stated that they are
probably less than the 12,500 sq. ft.

Mr. Durrer inquired that if it were not for the pipestem for Lot 2 that Lot 1
would have enough le~ area. Mr. Cullen stated that the way the engineer
divided the parcel, LG~ 1 allows 11.882 sq. ft. so they could redivide it and
put enough into Lot 1- to make the lot area 12.500 sq. ft. but then it would rna e
Lot 2 a little short. He stated that they could do it either way.

Mr. Smith stated that they would have a shortage on one lot or the other and
felt it was better to have one lot that meets the requirements at least. He
stated that it seemed practical to have the lot in the back a little larger
simply be.cause th8,dI"iveway used up a lot of space for the 2lH:drive which
is not use;:able '.at:ij~r.,:than for that purpose.

In response to how long he had owned the property. Mr. Cullen replied about
a year and half. Mr. DiGiulian asked the applicant if he planned on a common
driveway or one driveway for each lot. The applicant responded there would
be one driveway cornman to both lots.

There was no one to speak in favor of the application and no one to speak in
opposition.

------------------------------------------------------------------------------
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IN APPLICATION V-73-78 by WALTER A. CULLEN, ET UX, ET AL, under Sec. 30-6.6
of the Ord. to permit su~~ivision into two lots with average lot size of
12,196 sq. ft. on property located at 9115 Backlick Rd., 109-1((l})27. County
of Fairfax. Virginia, Mr. DiGiulian moved that the Board of Zoning Appeals
adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the bylaws
of the Fairfax County Board'of Zoning Appeals; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on May 9. 1978; and

WHEREAS. the Board has made the following findings of fact:
1. That the owner of the property is the applicant.
2. The present zoning is R-12.5.
3. The area of the lot is 24.382 sq. ft.
4. That the applicant's property is exceptionally irregular in shape,

including narrow or shallow and has an unusual condition in that it
cannot be developed in accordance with the surrounding area without
a variance.

Page 212. May 9. 1978 Bd. of Zoning Appeals

I
AND, WHEREAS, the Board of Zoning Appeals has reached the following con
clusions of law:

THAT ~~ applicant has satisfied the Board that physical conditions as listed
above exist which under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or unnecessary hardship that would deprive
the user of the reasonable use of the land and/or buildings involved.

I



Mr. Barnes seconded the motion.

(Continued)

NOW. THEREFORE BE IT RESOLVED, that the sUbject application is GRANTED with
the following limitations:

Page 213. May 9. 1978

This approval is granted for the location indicated in the plats
included with this application only. and 1s not transferable to other
land.
This variance shall expire one year from this date unless this
sUbdlvlsion_h~8 been recorded among the ~and r~pords of Fa~rfax County,
'.I'lilit, ,~;·c.ommJa~~:,~Vew:_ay:~haJ;-::L.,b~,:,~cms~.uct:l!Cl~_V,C!,-,:serve.:; the _two ,Iots:,
1!U6.1l\t~:l:v~r';:-'-tf:"_"~~Iil:iy-:w~th}\·tlll~"!«"~d~s,for pipestem lots and
driveways fnaccoraance with the" FafrfaxCounty Public Facilities
Manual and the Fairfax County Zoning Ordinance.

;r/J
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The motion passed 3 to li~ Mr. Smith abstained.
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lW:50
A.M.

GEORGE H. RUCKER DEV. CORP. appl. under Sec. 30-6.6 of the Ord.
to permit :'c••ti£~rrTtJt'>-.J.ot with less lot area (10,892 sq. ft.)
and less lot width (1~1) than required by Ord., located north
west corner of intersection of Shreve Rd., Pinecastle Rd. and
Buckelew Dr., 40-3«3))B, Falls Hill Subd., Providence Dist.,
R-12.5. V-74-78.

(The hearing began at 10:55 A.M.)

Mr. Robert McGinnis, attorney for the applicant, requested that the Board
consider hearing this variance and the next scheduled variance at the same
time as it involved the same facts and circumstances. Mr. McGinnis was
informed by Chairman Smith that the Board could not consider this because
they were two separate lots and had to be heard separately in a~cordance with
the Code.

I

I

I

Mr. McGinnis stated that the lot}} in question 'is''j, known as outlot',,·J\'i)X),f Section
8, Falls Hill Subdivision. He stated that this subdivision was developed
about seventeen years ago at which time there was a railroad track immediately
adjacent to the property. These out lots did not conform in size nor were
they desirable because of the railroad. The applicant stated that since that
time the railroad has been removed and the property now faces onto the Vepco
right-of-way which is turned into a recreational area.

Mr. McGinnis stated that the subdivision itself in which these lots are
contained is a R-12.5 subdivision. He stated that the lots that they are
asking for are smaller than the average R-12.5 lot. He called the Boardls
attention to the fact that this was property immediately across the street
from R-IO zoning that has not been developed yet. He further stated that for
the most part these lots are derelict lots since the Subdivision has been
constructed. The lots are overgrown with underbrush and the teenagers in the
neighborhood use the land for recreational purposes. No one has taken care
of the lots or incorporated the lots into any kind of scenic lots.

The applicant stated that these lots would have the same setbacks from't.he
side yards and the rear yards from the other houses that a:R-12. 5 zoning lot
would have. He stated that on the other side they would have the Vepco right
of-way sot,h,at .th~re would not be any confinement of air space or light and
would,'.':'lt1<..i~~:t:;l?ll,as open and as scenic as any of the other lots in the
subdivision'. "''!'he "t>u'rpose of the variance is to make this lot usei"able as a lot
and to satisfy the technicalities of the Ordinance. He stated that to deny
this application would completely deny the use of the property as a building
lot. In addition, there is an excess amount of development costs in these
lots because of the storm sewer and drains that have to be run across them
into a catch basin in the street. Mr. McGinnis stated that they felt this
constituted a hardship and that the application should be granted.

Mr. Smith asked if Mr. McGinnis was referring to Outlot B at this time,~and

his response was yes. Mr. McGinnis stated that Outlot B was~the fir~~lot

shown on the plat. The notation on the plat that said.;there, _\'I,B:,s a:::~~.ge

easement to be vacated was in error. He stated that ~~~~:~~.&e eas~merit
woiild not be vacated. Mr. McGinnis stated that they wou1(f-tfav'e' to go the
County Board of Supervisors to vacate the easement andtound it would be far
too expensive to justify.
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He stated that the house shown on Lot B sho.s the house where it would be and
it does not encroach on or effect the d~lnage easement. The applicant said
that i~ was in accordance with the setback requirements for R-12.5 zoning.

Mr. Covington was asked by Chairman Smith to examine the plat for Outlot B
as the house did not appear to meet the setback. require~ents. Mr. Smith
stated that the rear lot line if it backed up t(f't-ne:'iiwe1l1hg ao"lot: 72 that
the distance was only 14'. Mr. Covington replied that the re'arlot"'line
would be opposite the street, in this case, Pinecastl~Road. Mr. Covington
stated that it does meet the setback.

In response to how long the applicant had owned the property, Mr. ',Mc.Gtnh1s
replied that they had owned it since 1961. Mr. Smith stated that these lots
were not meant to be developed when the subdiVision was platted. He stated
that the~e was an easement area for drainage and that ~vet:hal~'of the lot
was taken up by the drainage easement. Mr. Smith stated that anyone who
owned the house there would probably have a flood in the sld.e'" y~d.

Mr. McGinnis stated that the house would not interfere with the drainage
easement. He called the Board's attention to the fact that the drainage
easement was in anticipation of the same standards that is used in flood
plains. He stated that this was not a standing sw.~p. Mr .. Smi~hstated

that he assumed that the easement was needed for dr'a'lnage"l'urpos:e:l;J.;,;'tre dra.in
that area. Mr. Smith stated that he could see a poss-1bl1ity for the' other'
outlot but he certainly could not for outlot B.

Mr. Smith inquired if the present owners had purchased the land from"t;he
original subdivision. Mr. McGInnis replied that they had. Mr. Smith asked
how many houses had been built there. Mr. McGinnis replied that the sub
division was fUlly developed except for outlot A, Band C. Mr. Smith ' __
responded that these lots were intended to be outlots as was so indicated on
the plats. He stated that the developer had agreed to the out lots and the
easements to get the subdivision approved. Mr. McGinnis responded that the
motivation behind the outlot designation was the fact that it was immediately
adjacent to a railroad track and that in those days no one would buy a house
along a railroad track. Mr. Smith stated that he would have to disagree as
far as the railroad track was concerned because there were a lot of lots
developed right up to<,:t'b,e railroad lots in the County. Mr. Smith stated that
the easement was the thIng that designated them as outlots in his assumption.

Mr. Durrer inquired if Mr. McGinnis knew the square footage of Lots 72 and 33.
Mr. McGinnis responded that they were almost 13,000 sq. ft. each. Mr. Durrer
asked if the access to outlot B would be thrOUgh' the 10' driveway. Mr.
McGinnis responded yes it was, under which they would have the storm sewer
pipe.

Mr. DiGiulian inquired as to who owns outlot C. Mr. McGinnis was not sure
of the owner of the lot. A lady from the audience stood up and stated that
she was the owner of ~~tlot C.

Chairrnap,'i;,~i~~~:~~~!~!eQ;,~~:s.~:i.~~£.~th~~·:,-.:jr~-OPP0Sit1on;:to:J:ti¥s
ap.p:J,,\l\8ti~~rr,,':as':~:~~;~.l~!lt:>9Il~!lIlt,:~:';~n:,,:ra¥'eI!'~,Qtti:f;li:~::::a:p~1j;a'at1J~tl··.The
follOwing:persons s'POk'e"in· oppoS-ltidn'.,,~~,,·,···~ " "

Charles, D. Phillips, Jr., 7301 Venice Street, Falls Church, Virginia.
Mr. Phillips stated that his lot was Lot 33, Section 2, adjacent to
Out lots A & B. Mr. Phillips stated that he did not know how the Board could
hear the two cases individually as they were related. ·ChS;lrman Smith replied
that that was the only way the Board could hear them,,:,because they were two
separate parcels of land ... Mr " Phl~::t.~p~ .. felt that the 'applicant I s variance
would not fall under the ,h~!h~~~~~ He further stated that the lots
were recorded as outlots and he app~aacnea the Board to further describe
problems and restrictions on the orighal plats. He showed the Board a plat
dated JanuarY 23, 1959 which noted the restrictions that stated no bUilding
permit for dwellings would be issued for Outlots AJ,:~f& C because they did
not meet the requirements of the Fairfax County Zoning Office. Mr. Phillips
indicated an area on the plat that was developed at a later time that was
marked restricted because of the drainage easement. Mr. Phillips stated that
he would have no probiem with combining the two lots and building one house.
He stated that there are other::houses built on smaller :,lots in Falls Hill.
There are a 198 lots in the subdivision, none of which have less than 10,500
sq. ft.

Mr. Phillips stated that he was representing other people in respect to
presenting the Board with a petition of 273 names from the neighborhOOd who
were opposed to having the driveway in the middle of the Shreve Road inter
section. He stated that the proposed driveway was in a dangerous intersection
and that other people would address that issue. He submitted photographs to
the Board of this area.

I

I

I

I

I



I

I

I

Page 215, May 9, 1978
GEORGE H. RUCKER DEV. CORP. (Continued)

The next speaker was WalterTf~~J2431 Inglewood Court, Falls Hill SUb
division. -Fa.l;J..s Church, Virginia; - He, called thB Boardls attention to the
documentatloh he had presented to the staff on April 28th dealing with the
traffic hazard at this intersection. THe material consisted of a plat. and a
graphic showing that a driver coming from Falls Hill along Pinecast.l~,~~ln the
area of the requested variance trying to make a left-hand turn into Falls
Church would be unable to see Shreve Road to Falls Church beyond 150'
westward, the road was sunken below the level of the railroad embankment so
that cars traveling eastward would not be visible as they disappear from site.
Mr. Tiedekan stated that additional driveways coming into the intersection at
that point would just add to the problem. Mr. Tiedekan stated that his
testimony was supported by photographs which he left with'the staff in April.
Correspondence from Mr. Scott to the Park Authority and the Highway Department
were included in the material submitted by Mr. Tiedekan. The response was
that there would be cooperation between the Park Authority and the Highway
Department in resolving the problem.

not
Chairman Smith stated that he could/see how they would permit an entrance at
the Shreve Road into the proposed entranceway. He stated that he thought it
would have to be on the other side of the lot if there was any curb cut.

Mrs. Nancy MQtley, owner of Lot 153 was the next speaker. Mrs. Motley stated
that the back of her lot was where the drainage easement was located and
that many times during the year there was at least six inches of water lyimg
in the back of her property. Mrs. Motley was concerned about an increase in
the water drainage situation. She stated that since the construction of
Rt. 66 had begun, she had seen an increase in the water ·problem. She stated
that she had contacted several County and State offices to try and resolve
the problem but nothing has been done about it.

A lady from the audience stood pp and stated that her yard had the same
situation regarding the drainage of w~~~r. She stated that "she owned Lot 73
and that Lot lie''' was her back yard. WI1~n: asked if she planned to develop the
back lot "C", she replied she did not.

During rebuttal, Mr. McGinnis presented the Board with a signed petition of
citizens in favor of the application. Mr. McGinnis reminaed the Board that
even if the variances were granted, he still had to go bhrough Streets & Drain
in order to build any houses on the lots in question. He stated that the
lady with the problem of water going over her lot did not involve. Outlots A &
B and that the water in her yard ,'was coming from another direction. He state
that only the water coming from Falls Church goes over Lots A & Bl' He stated
that any drains that would be built would be subject to County regulations.
He reminded the Board that the only variance he was asking for was a smaller
size lot and stated that he would comply with all the regUlations of R-12.5
and would have to comply with the demands of subdivision control regarding
t~e drains. Chairman ~ith reminded Mr. McGinnis that this was two~epar«te

a;pp.l;J<oations requesting variances, one for frontage .. audone for land·-are-a·~

Cl'iafrrnan Smith stated that this was originally '.8~)b;~d as '.an outlot and
was not to be used for construction. He further~stated·that the applicants
were aware of that factor when they developed the property. Mr. McGinnis
stated that there has been a lot of changes in this area since the late
fifties and that was why there was authority to grant variances.

Mr. DiGiulian stated that the thing that bothered him about these two lots
was that the total area of the two lots would be 20,002 sq. ft. so that the
average lot area would 10,001 s~' ft. which wast~~next lower zoning
category and felt that it should be subject to a ree6ning application.

Chairman Smith stated that he was concerned about this request because it was
originally established as an outlot and that in order to develop it, the
applicant had to request two variances.

------------------------------------------------------------------------------I page 215, May 9, 1978
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Mr. Durrer made the following motion:

WHEREAS, Application No. V-74-78 by George H. Rucker Development Corporation,
under Section 30-6.6 of the Fairfax County Zoning Ordinance to permit lot
with less lot area and less lot width than required on property located at
Northwest corner of intersection of Shreve Road ",t'~ecastle Road and Buckelew
Drive, tax map reference 40-3((3))B, County of Falifax, Virginia, has been
properly filed in accordance with all applicable requirements;'~_



WHEREAS, following proper notice to the pUblic and a public hearing by the
Board of Zoning Appeals held on May 9. 1978; and

L.LU
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Board of zoning Appeals

WHEREAS, the Board has made the following findings of fact:
1. That the owner of the property 1s the applicant.
2. The present zoning 1s R-12.5.
3. The area of the lot is 9,660 sq. ft.

, .,' ';_., .. - ,:"',~~~.,.;':;'-)"-~;fiif~:r: '.: -; ·f

AND, WHEREASJthe-'B6ard-\~'r Zoning Appeals has rliia~hed"the folll;lwlng
conclusions of law:

THAT the applicant has NOT satisfied the Board that physical conditions exist
w~ich under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecesaary haraship that would deprive the user of
the reasonable use of the land and lor buildings involved.

NOW, ~ffE~~FORE, BE IT RESOLVED, that the subject application is DENIED.
"~":<:,:";";'?':\<"Mr; UtGlulian seconded the motion.

The motion passed unanimously by a vote of 4 to O.
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W'!t:h.;E!'S~::;.'1~,\ area than required by O'rd.-, 9,110,', ft., located
N.W. corner of Int~rsection of.Shreve Road, Pinecastle Road and
Bucke lew Drive ,~:~{'(:31:,~.'A:lf79':,.-l;Lf]'-'i-q',.;;,.(t• ), Falls Hills SUbd.,
Providence Dist., R.:.t2-. 5';' V':"75-78.

The hearing began at 11:30 A.M.

Mr. Robert A. McGinnis, attorney for the applicant, requested approval from
the Board to withdraw this application without prejudice.

Mr. Durrer moved that Mr. McGinnis be allowed to withdraw :j':the application
without prejudice. Mr. Barnes seconded the ;motion. The ,motion passed
unanimously,. by a vote of 4 to o.

II The Board recessed at 1l:30Ai~{'.:;J#(bret;~~~.d;at~<~'1:f.:40A.M.
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EDWARD & GLORINA BROWN, appl. under Sec. 30-6.6 of the Ord. to
permit construction of shed 8 by 12, 17.9' from rear property
line (25' required), located 5902 Wivenhoe Court, 91-4((4»)607,
(9.661 sq. ft.), Hayfield Farm SUbd., Lee Dist., R-12.5, Cl.,
V-76-78.

The hearing began at 11:40 A.M.

Mr. Edward Brown, 5902 Wivenhoe Court, Hayfield Farms Subdvision, presented
his case. He proposed to build a storage shed on the end of his carport.
Mr ..}Brown stated that his house wasO'located on an odd-shapped lot on a cUl
de-sac. The rear of the house is 25.5' from the rear property 11ne. The
storage shed that he proposed to build would be l7.9'ifrom the rear property
line. The shed would be 8 1 .12 1

• The reason for the variance was that the
house was currently at its minimum at the rear property line and that it was
just 2' greater than the minimum required for the front property line.
Mr. Brown saated that the house was placed very irregularly on the lot and
that to construct anything in the rear of his house would require a variance.

Chairman Smith inquired if the concreee slab was in place now and Mr. Brown
replied that it was,'"not. Mr. Brown stated that there was a small concrete
slab there that would be removed and then a 10' x 24 1 patio. Chairman Smith
asked if Mr. Brown proposed to construct the shed to the rear of the concrete
slab. Mr. Brown stated that it would be constructed to the side of the slab.

There was no one to speak in favur to the application nor was there anyone to
speak in opposition to the application.

I

I
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Mr. DiGiul{an made the following motion.

IN APPLICATION No. V~76-78 by EDWARD & GLORINA BROWN, under Section 30-6.6
of the Zoning Ordinance to permit construction of shed. 8' x 12', 17.9' from
rear property line on property located at 5902 Wivenhoe Court, tax map
91-4((1ID)607, County of Fairfax, V1rginia, Mr,pi~iulian moved that the
Board of zoning Appeals adopt the following r••G~~tion:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-law
of tQe Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public. a public hearing was held by
the Board on May 9. 1978; and
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WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
». The present zoning is R-l2.5 (C).
3. The area of the lot is 9,661 sq. ft.
4. That the applicant's property is exceptionally irregular in shape,and

has an unusual condition in the location of the existing buildings on the
SUbject property,

AND, WHEREAS. the Board of Zoning Appeals has reached the following conclusio
of law:

THAT the applicant has satisfied the Board that physical conditions as listed
above exist ').which under a strict interpretation of the Zoning Ordinance
would result in practical difficulty or unnecessary hardship that would
deprive the user of the reasonable use of the land and/or buildings involved.

NOW, THE~ORE BE IT RESOLVED, that the Subject application is GRANTED with
the following limitations:

1. This approval is granted for the';location and the specific structure(s)
indicated in the plats included with this application only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed unanimously" by a vote' of 4 to O.

Page 217. May 9. 1978, Scheduled case for

PAUL ALEXANDER BAITER, appl. under Sec. 30-6.6 of the Ord. to
permit carport to be converted to garage 11.3' from side property
line ,,(27.3' total sides setbacks, 30 I total required), located
2222";}Carmichael Dr., 38-1«20))22, (15.278 sq. ft.), Lawyers North
Subd., Centreville Dist., HE-O.5, Cl., V-77-78.

The hearing began at 11:45 A.M.

Mr. Paul Alexander Baiter, 2222 Carmichael Drive. Lawyers North SUbdiVision,
Fairfax County, presented his case to the Board.

Mr. Baiter was requesting a variance to enable construction of a garage from
an existing carport. Mr. Baiter stated that the minimum setback requirements
for sideyards for a carport were met but if he conver.ed the carport into a
garage he would need a variance. Mr. Baiter stated that his property is
very unusual in that it is a pie-shaped property, narrow in front and wide at
the rear. He further stated that the terrain behind the property is very
steep so that there was no possibility of Shifting the location of the garage"
furtherlback on the property. Photographs were submitted to support the
statement.

Mr. Baiter stated that the distance )'between the existing carport and the
adjacent house was over 70' and that the variance would not change the space
in between to a great degree. 9lMr. Baiter submitted a drawing to the Board
to show them what the garage would look like.

There was no one to speak in favor to the application nor was there anyone to
speak in opposition to the application.

-----------------------------------------------------------------------------

1----+--------------------
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WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is :,the applicant.
2. The present zoning is RE-e.5(Cl).
3. The area of the lot is 15,278 sq. ft.
4. That the applicant's property is exceptionally irregular in shape,

including narrow or shallow,

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusio
of law;

RES 0 L UTI 0 N

IN APPLICATION NO. V-77-78 BY PAUL ALEXANDER BAITER UNDER SECTION 30-6.6 OF
THE FAIRFAX COUNTY ZONING ORDINANCE TO PERMIT CARPORT TO 8Ee~&TED,~~

GARAGE 11.3' FROM SIDE PROPERTY LINE ON PROPERTY LOCATED AT 2222'CARMTCHAEL
DRIVE,. TAX MAP 38-1«(20) )22, COUNTY OF FAIRFAX, VIRGINIA, MR:~rDr~r=AN .lellED
'!IIl'llT11lli" l!l!f~'OF<~NtNll''''PP!ALIFAJlO~~.~''~a;ollf§QLuTION'· "

WHEREAS, the captioned applicatloq;.;;has'been properly filed in accordance with
the requirements of all applicable state and County Codes and with the bY-law
of the Fairfax County Board of Zoning Appealsj and

WHEREAS, following proper notice to the pUblic, a PUblic hearing was held by
the Board on May 9, 1978; and
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THAT the applicant has satisfied the Board that physical conditions as listed
above exist which under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE BE IT RESOLVED, that the SUbject application is GRANIDED with
the fOllowing limitations:

1. This approval is granted for the location and the specific structures(s)
indicated in the plats included with this application only, and is not
transferab!e to other land or to . other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started;Qr unless renewed by action of this Board prior to expiration.

IMr:~~t;te;::,:-~~:~¥de~:"L~~~:;,~~1~h~~:7, '_.;' ,;-,~~' ~', "::~0:','~" ~,

Thfi!'.:0~~;~,.~~,,;',ui,:~~~I''.l:Y'':-~,~~B.,':'¥Co~4 to 0 as req~ested.

~~~~~:;f(6~~~~£t::::-·_~,~j';,~;t~~'~~~~\;
Pag<> 2lB, May ;9lt

. ·'?F
11,4:; Luir 30-7.2.10.7.12 of
A·.M:;',o/;i;;:i;-,:~,!':---. _1nt~;triS.k¥.t-eboard Park, 2824 & 2832 Juniper Street,

',<,:)o1EiIff,f"""",Atrondale Subd., 49-1(('1}l.r..ot 2 and 49-3((13))Parcel E,
,-C'.. ,~_,:_", :,{,e.Jt·~"I':!r4,"~m~-, t~~ .Ji1.l\'!I~ ,.<t·", -$-:S-0-78.

The notices were in order for this case.

The hearing began at 11:50 A.M.

Mr. Thomas Lawson, Attorney, City of Fairfax, represented the applicant.
Mr. Lawson inquired if the Board had received the latest Site Plan submitted
about a week after the initial application was filed.

Mr. Lawson stated that the setback requirement from Juniper Street was 50'.
He stated that the original Site Plan they submitted did not meet that
~equirement so they modified that by putting the parking in that setback,
so that the structure would now be in that setback requirement. To the west
of the property, it is zoned I-L and does not require any setback variance.
The rear of the property to the north, it is zoned RE-I and to the rear of
that RE-I property it is industrial. Mr. Lawson stated that the RE-I property
was owned by Mr. Earl Schaeffer who had called him regarding the proposed use
and stated that he did not have any problem with the use. There was not any
written statement from Mr. Schaeffer to that effect for the record.

I

In the staff report, it was mentioned about the 8 1 fence in terms of site
distance. Cars exiting from the property would have their views blocked by
an 8 1 fence. Mr. Lawson stated that they had modified the location of the
fence by proposing to construct the fence around the actual u~e l~~~lf and
not in the parking area so that the fence would betl~-,,:iSlfid':':,1;I;te·5'll""-~'Se-:;ti!..~:,.
It was for security reasons that the applicant had protf6'sed arr'8 J --f'ence- and
particularly because of the nature of the use.

I
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Page 219, May 9, 1978
LIMITLESS WAVE SKATEBOARD PARK (continued)

Chairman Smith inquired of Mr. Covington if 1n an industrial area an 8' fence
would be allowed and was informed that 7' was the maximum allowed without a
variance. Mr. Covington stated that an 8' fence would be allowed if they
met the setback req~lrements for the structure but since they were propostng
to ,construct the:~u~;e::',; on the line, it could only be 7' high. Mr. Lawson
s~~t~d' that I' did not make that much difference and that perhaps they could
work with site ~an Control Office to work Qut the details regarding the rene

Chairman Smith inquired if seventeen parking spaces would be adequate for the
proposed use. Mr. Covington informed the Board that he had Visited the
skateboard park in Springfi~idand their parking lot was only half full durin
the peak hours. Mr. Lawson stated that most of the patrons would not be
driving themselves and would be of the drop-off type. Chairman Smith inquire
if this proposed park was comparable in size with the one in Springfield.
Mr. Covington stated that there were only twenty parking spaces for the park
in Springfield. On the Sunday afternoon that Mr. COVington Visited the site,
the parking lot was only half full but the facility was full. Mr. Covington
stated that he felt the, proposed park was comparable to the one in Springfiel':':' "";:", ,;','\:::-';;':<:~~' ;"!:','" :): '.. ~c~::J;',;j;~:";"~ :'0;, ,',::P':4?,j<
Chat~,,,,Stitttn "s'ttat'ed iii'at' 'the Board had not had that much experience with
skateboard parks and was not certain that the proposed parking would be
adequate for the use. Mr. Lawson s~ated that as the applicant's property'
consisted of two acres, the parking' could be expanded at a later date if
needed.

a
There was/recommendation in the staff report regarding a service road to be
constructed along Lee Highway. Mr. Lawson stated his client had no problem
with dedicating but that it would not be economically feasible for his client
to construct the~f,~service road at this time .::.:~J:r'. La',<lson requested the Board
to waive this requirement but at such time as the p~erty adjacent to the
site was developed that the service road be constructed. As far as the staff
report recommendation on the widening of Juniper Street, Mr. Lawson ;~ that
this would obviously have to be done. _.,-

Mr. Durrer inquired as to the request of the waiver whether it was for
construction of the service road or for the widening of Juniper Street.
Mr. Lawson stated that they had no problem with the widening of Juniper Stree
He stated that the waiver was requested for construction of the service road
along Lee Highway. Mr. Lawson further clarified the request by stating thatt
his ~~ient developed the front of the property along Lee Highway then .~ that
~u:~):t\' should be a requirement to construct the service road. '

"i.~."".,.. ~.'T"'.'.. ..~.'.'''..¥j\•..~.;.•..ilr!iI<l.'~.~.~.··.:'.'1m.l!. :;;;;.;~!;ii~f,wr.1!t<t.·n~~i1Ydr,e'"'' ,,,,,( • ' _," ':'-:-.""~;' ,,' e,;;;; ,:, ,~"-,,, "":&fr~}.t$E~{te\d"'t'hat tHe. ''SOl:lrd'
w'6~rcf"rid q, < ~"';ifori8t:ruct''l6n''butt-'le ,,-c', e"fss'ue up to the Site Plan
Control Office as they had all the facti-concerning this ••

Chairman Smith inquired if the applicant had a contract to purchase the
property and ,Mr. Lawson replied that he did.

There was no one present to speak in favor of the application nor was there
anyone present to speak in opposition to the application. The Board was in
receipt of a letter in opposition to this use from Mr. Robert S. Reiss.
Chairman Smith read the letter into the record. Mr. Reiss was concerned for
the safety of children in this area because the area was an industrial area
with trucks coming and going a lot. Mr. Reiss felt it would be very unwise
to construct a recreational facility in this industrial area.
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RES a L UTI 0 N

Mr. Durrer made the following motion:

WHEREAS, Application No. S-80-78 by LIMITLESS WAVE SKATEBOARD PARK, under
Section 30-7.2.10.7.12 of the Fairfax County Zoning Ordinance to permit
skateboard Park on property located at 2824 & 2832 Juniper Street. tax map
reference 49-1((7))Lot 2 and 49-3((13))Parcel E. County of Fairfax, Virginia,
has been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board of Zoning aAppeals on May 9. 1978; and



Page 22.0, . May_9 1978
LIMITLESS WAVE SKATEliOARD rARK
(continued) RES a L UTI 0 N

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is Cardwell, Inc. and that
the applicant is the :'Q8f}tract purchaser.

2. That the present'· zoning is 1-L.
3. That the area of the lot is 81,947 sq. ft.
4. That compliance with the Site Plan Ordinance 1s required.

AND, WHEREAS, the Board has reached the following conclusions of law:

1. THAT the applicant has presented testimony indicating compltance with
Standards for Special Permit Uses 1n ~'Dlstrlcts as contained in Section
30-7.1.2 of the Zoning ordinance. and

NOW. THEREFORE. BE IT RESOLVED. that the subject application 1s GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further actiqn of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has starte'Q, or unless renewed by action of this Board prior to the date of
expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any kind,
changes in use, additional uses, or changes in the plans approved by this
Board (other than minor engineering details) whetner or not these additional
uses or changes require a Special Permit, shall require approval of thls
Board. It shall be the duty of the Permittee to apply to this Board for such
approval. Any changes (other than minor engineering details) without this
Board's approval, shall constitute a violation of the conditions of this
Special Permit.

4. This grant~ng does not constitute an exemptipn from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE pOSTED in a conspicuous place on the property of the use and be made
available to all departments :,of the County of Fairfax during the hours of
operation of the permitted use.

6. Landscaping and screening shall be required to the satisfaction of the
Director of Environmental Management.

The motion was seconded by Mr. DiGiulian.

The motion passed unanimous1YhY-lf':¥li5t'~iJ~j,{.4to 0 as requested.

------------------------------------------------------------------------------

I

I
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Page 220, May 9, 1978. Scheduled case for

12: 15 /-t,
P.M.

WILLIAM E. MOSS, appl. under Sec. 30-7.2.10.7.12 of the Ordinance
to permit Skateboard Park, located at the end of Michael Faraday
Ct •• 18-3(5»7. (3.4186 ac.), Reston Sect. 909. Centreville Dist.,
I-L, S-56-78.

This case had been deferred from April 12. 1978 and May 2, 1978 for a study
on the parking and for a hearing before a full Board.

The hearing began at 12:20 P.M.

Mr. William H. Gordon, 1913 Issac Newton Square, Reston, Virginia. represented
the applicant.

Chairman Smith informed the applicant that there was still not a full Board
present but Mr. Gordon presented the request anyway.

THe applicant was requesting a special permit for a recreational facility as
a skateboard park. Mr. Gordon stated that ~~~ was a bowling alley under
construction on that cul-de-sac, a racquet ~tUb in existence, and a proposed
roller vink. Mr. Gordon felt that the proposed skateboard park would be
compatible with these other uses.

Chairman Smith asked Mr. Gordon to review the previous testimony presented
at the April 12th hearing for the Board's benefit. Chairman Smith stated
that this application had been deferred for a study on parking.

I

I
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Page 221, May 9, 1978
WILLIAM S. MOSS (Continued)

Mr. Gordon stated that they had provided adequate parking for this type of '"'" } /
facility. Meat of the people utilizing the facility would be walking to the ~<7S
site or be dropped off. A drop-off point had been provided on the Site Plan
and parking for twenty-five car~j were shown on the plat. Mr. Gordon stated
that because this paaticular use was in Reston that there would not be a need
for as many parking spaces because people would either walk or ride blcyles
to~\.tm1f~·tacllity .

Chairman Smith inquired what use would be made of the 60' x 40' clubhouse.
Mr. Gordon stated that the clubhouse would be used for the rental and sale of
equipment, ~_911et ,facilities J shelter) snack bar, lounge J and lockers for
chang;1)..~·g[q~~~g. Chairman Smith inquired '''Ill;:~·the t'ype of items sold
at the snaClt'rra'r:-; Mr. Moss replied that he would· sell limited food items and
soft drinks. Chairman Smith inquired if food would be prepared on the premise
and Mr. Moss stated that some food would be such as popcorn and hot dogs.
He stated that he would ~~elling more \snacks than solid food.

Mr. Durrer stated that he was not present for the original hearing and felt
that he should abstain because he had not heard the previous testimony.
Chairman Smith stated that the Board had held a hearing on the application
but was more or less rehearing the applifatton again. The staff had deter
mined that the additional parking shown on the plat was adequate.

Mr. Dick Bonnard of the GUlf~RestonJ Inc. spoke in favor of the apPlication.
He stated that the area was surrounded by all industrial land that was either
zoned or planned for commercial recreation uses for over five years. Mr.
Bonnard felt that the park was compatible with the other uses in the area.
He stated that the distance· between the skateboard park and the closest office
use was about ISO' from the middle of the park to the building prope~. The
office building was oriented towards an inner cou~~~~r~so~~at the ~~er
exterior would not even see this adjacent use. - ,:(,t:::;,~-~;,:-j,t~"

As far as the parking was concerned, Mr. Bannard stated that the·wp~~!e~A~
bridge would "\be comp~eted in!,-ugtlst of 1978-; and would allow many patrons to
come to the proposed,:::',?site by ~les. Mr. Bannard stated that concern
should be on the numbel' of bicyotrle' racks provided instead of parking spaces.
In addition to that, there was a major trail proposed by the Park Authority
that would afford foot access into the recreation areas.

Mr. Bonnard presented the Board with a signed petition from 600 people
supporting the use of the skateboard park. Mr. Bonnard stated that less than
5% of the people who signed the petition are 16 years or older which
indicates that the people who are interested will be coming by other means
than driving themselves.

In summary, Mr. Bonnard stated that this is a commercial recreation area
planned that way and held off the market for that use. He stated that they
were trying to make this area a concentrated commercial recreational area
and did not feel that it would intrude on the industrial use of the area.

Mr. DiGiulian inqUired as to the other. facUi~.ies that would be using the 30'
easement. Mr. Bannard stated that ;tF~~vtd this facility.

Mr. Bonnard stated that he wished to address the Board as a member of the
Reston Community Association. He presented a letter to the Board from the
Reston Community Association in support of the application SUbject to a
redesign of the driveway, parking, building and entrance to connect to a
pathway.

~~~ .J~~f.~~l~'~;~': so 'a€f'orl'isp-' ~~-ll'n 6ppo~ft~~~e~;o~~e cit}
application. He stated that the Hardwood Plywood Manufacturers Association
had planned to have a laboratory on Michael Faraday Court. They were not
aware of the proposed recreational facility. Mr. Keiffer was concerned for
the children's safety as he did not feel that this proposed use lent itself
to an industrial area._ He further stated that they were concerned with the
noise factor as the use appeared to be an open park and would have to h,j3.ve
somekin,.of an audio system thrOUghout the park. It was also their u8'der
standing~hat the patrons would be allowed the use of the park for one hour
time intervals and then turned out to make room for the next groups. Mr.
Keiffer was concerned that children enroute to the park or leaving the park
would be riding skateboards amongst the traffic on Michael Faraday Court.
They were concerned about accidents, particularly on private property causing
individuals' insurance premiums to riSe.

Chairman Smith stated there was correspondence in the file from people of the
surrounding offices that were in opposition to the application based on the
noise and the location of the proposed use.
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Mr. Durrer inquired as to the distance of the office bUilding occupied by """') .., "
Hardwood Plywood Manufacturers Association from the skateboard park. Mr. <,,(1'
Keiffer replied that the closest point was about 700~.

Chairman Smith was concerned regarding the width of the pUblic road into the I
facility. He was concerned because it was~onlY36' wide and had to serve
all the recreational facilities on the Court. Mr. DIGiulian stated that it
was a public road. Backlick Road 1n Springfield is only 18' wide and
Mr. DiGlulian felt~that it serves more traffic than the road in Reston would.
He stated that he did not have any problem with the width of Michael Faraday
Court because it was set up as) an'industrial area.

During rebuttal Mr. Gordon clarified a few points brought out by the opposi'"
tion. He stated that the bUilding occupied by Hardwood Plywood Manufacturers I
Association was 700' from the proposed park being across Sunset Hills Road.
Mr. Gordon stated that the only areas skateboard parks could be located were
industrial areas or commercial zones. As far as the noise. he stated that
steel wheels ~~~ld not bei~ed on tna cou~se. He further stated that there
would not bean audio system anywhere in the park.

Mr. Smith inquired as to what controls or monitors would be used by the
people operating the park. Mr. Gorden stated that there would monitors in
the park and that participants would be allowed to get on the course as soon
as they arrive. Mr. Gordon stated that there would not be any l1nes of
children standing around waiting to get on the course. The participants are
allowed two hour intervals and at the completion of their time, they would be
tapped by the monitors to indicate that their time was up.

'Cij~lrman Smith inquired as to how a skater would be informed that he was not
Obeying the rules if there was not an audio system in the park. Mr. Gordon
stated that it would alsO be by a tap on the shoulder. Mr. Moss informed the
Board that the operation would be under atrict supervision and that the guardS
would be on the course at all times. Chairman Smith inquired if the guards
would use Whistles to bring inftaetions to the attention of the participants.
Mr. Moss stated that there would be guards in the area at different locations
thrOUghout the park and they could skate up/the participant and inform him/he
of the infraction. to

--------------------------------------------------------------------------
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WILLIAM S. MOSS RESOLUTION

Board of Zoning Appeals I
Mr. Durrer made the following motion:

WHEREAS. JPplication No. S-56-78 by WILLIAM S. MOSS under Section 30-7.2.10.7.
12 of the Fai~·Gounty Zoning Ordinance to permit a skateboard park on
property located at the end of Michael Faraday Court. tax map reference
18-3((5))7, County of Fair£ax. Virginia. has been properly filed in accordanc
with all applicable requirements; and.

WHEREAS, following proper notice to the public and a public hearing by the
Board of Zoning Appeals held on May 9. 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is ~lf Reston and that the
applicant is the contract owner.

2. That the present zoning is I~L.

3. That the area of the~Uot is !,4186 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS. the Board has reached the follo,ing conclusions of law:
,

1. THAT the applicant has presented, tes~imony indicating compliance with
Standards for Special Permit Uses in :;C:~~~~s as contained in Sect.
30-7.1.2 in the Zoning Ordinance. and ---"-~,.",".,''',

NOW, THEREFORE. ,~E IT RESOLVED, that the subject application is GRANTED with
the following limitations:

L This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated ~p th
application and is not transferable to other land. ,,-

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

I

I
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3. This approval is granted for the buildings and uses indicated on the "1 ')
plans submitted with this application. Any additional structures of any kind \,I
changes 1n use. additional uses. or changes 1n the plans approved by this
Board (other than minor engineering details) whether or _~ these additional
uses or changes require a Special Permit. shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for such
approval. Any changes ·fother than minor engineering details) without this
Board's approval, shall constitute a violation of the conditions of this
Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on 'Ithe property of the use and be made
available to all departments of the County of Fairfax~u~ing the hours of
operation of the permitted use.

6. Landscaping and screening shall be required to the satisfaction of the
Director of the Department of EnVironmental Management.

The motion was seconded by Mr. DiGiu1ian.

The motion passed by a vote of 3 1?o;O wi-th labisten-t:4.:on,'~~,<,:$lU1th_).

Page 223. May 9. 1978. AFTER AGENDA ITEMS

Letter from HENRY & CLAIRE MEGILL. V-13l-77. requesting a six month
extension on the variance granted by the Board on JUly 12. 1977.

I

Mr. DIGiulian moved that they be granted an extension fora period of 180 day
from the expiration date of the variance. Mr. Barnes seconded the motion.

The motion passed by a vote of 3t'O '-QwtYh;~';;:,~~;,.~titetitll'Oh£.tMr;';o,:smith).

/1
AAI. May 9.1978,_,,\
Letter from FIRST BAPTIST DAY SCHOOL. 8-105-11-,- requesting an amendni~j; to
their existing Special permit to include chifdren. two years of age. -

Mr. Durrer moved that they be granted the amendment to include two year old
children. Mr. DiGiulian seconded the motion.

The motion passed unanimously by a vote of 4 to O.

II
AAI. May 9. 1978
Letter from KARL H. RITA M. KRUEGER. V-65~B. requesting a rehearing on their
variance denied by the Board on May 2. 1978.

Daniel Smith. Chairman

APPROVEO, fY17Jl:If(hi 1/ 7;(
Submitted to the BZA on 0cJ. ,j, /973
Submitted to other Depts .• Bd. of
supe~visors, and Planning Commission
on) ,..:r. .:17, Itt?? .

II
AAI. May 9, 1978
Letter from Mr. Gene A. Souter regarding the screening reqUirements for the
~.,_~~.'-.--.swim & Tennis Club. Chairman Smith requested staff to investigate
t~:~.• and prepare a report. The Clerk was asked to call Mr. Souter and
advise\h:1m that the staff would investigate the matter and respond to his
inquiry in the near future.

II The meeting adjourned at 12:57 P.M.

By.~Ldd..
~di:aL:HiCkS. Clerk to the
Board of Zoning APpeals

Chairman Smith informed the Board as to the reasons why he had voted against
the variance request. There were only three Board members pre.t-'at the tim
of this hearing on May 2. 1978 and Mr. Smith's opposition to the request
caused it to be denied. Chairman Smith stated that the request for a varianc
was greater than what was need to grant minimum relief.

Mr. DiGiullan moved that the Board grant the rehearing. Mr. Barnes seconded
the motion.

The motion passed by a vote of 3 ~~--Oc:w1thil;:1i '-ta.~_S't:~t,il;n,,:,fMm-i::;::sM1'th) .

The rehearing was scheduled for July 5. 1978.

I

I
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The Regular Meeting of the Board of Zoning Appeals
was held in the Massey Building on Tuesday evening,
May 16, 1978. All members were present: Daniel Smith,
Chairman; William Durrer, Vice-Chairman; George Barnes;
John DIGiulian and John Yaremchuk.

The meeting opened at 8:00 P.M. with a prayer by Mr. Covington.

------------------------------------------------------------------------------

REHEARING: TYSON'S BRIAR, INC., T/A CARDINAL HILL SWIM & RACQUET
CLUB, appl. under Sec. 30-7.2.6.1.1 of the Ord. to amend existing
Special Use Permit to permit security lights to remain and for
change in hours of operation: Tennis ,rrom 6 A.M. to 10 P.M. and
Pool from 6 A.M. to 9 P.M., located 9117 Westerholme Way, 28-4({1)
45A, (5.696 ac.), Centreville District, HE-I, 3-5-78. Original
Hearing was held on February 22, 1978 and granted.

(See verbatim transcript for testimony.)

I

I Page 225, May 16, 1978
RESOLUTION

Board of Zoning Appeals

Mr. DiGiulian made the following motion:

WHEREAS, Application No. S-5-78 by TYSON'S BRIAR, INC., TIA CARDINAL HILL SWIM
& RACQUET CLUB, under Section 30-7.2.6.1.1 of the Fairfax County Zoning
Ordinance to ,am'Il4'-:tiexisting Special Use Permit to permit security lights to
remain and a change in hours of operation, on property located at 9117 Wester
holme Way, tax map reference 28-4((1)45A, County of Fairfax, Virginia, has
been properly filed in accordance with all applicable requirements; and,

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board of Zoning Appeals held on May 16, 1978 and February 22, 1978 (original
hearing); and

HEREAS, the Board has made the following findings of fact:

• Barnes seconded the motion.

W, THEREFORE, BE IT RESOLVED, that the sU&ject application is GRANTED IN
ART with the following limitations:

1. This approval is granted to the applicant only and is not transferable
ithout further action of this Board, and is for the location indicated in the
ppl1cation and is not transferable to other land.

2 . ,This permit shall expire one year from this date unless i}"eQl!;:EIti:~,~u
t'~~~~:~f,unle8'!!rrenewed by action, of this Board prior to date "fIf e'xI:f1ration.
3~' Thi's approval is granted for the buildings and uses indicated on the

lans submitted with this application. Any additional structures of any kind,
hanges in use, additional uses, or '1changes in the p:~ifans approved by this
oard )(other than minor engineering'details) whether or not these additional
ses or changes require a Special Permit, shall require approval of this Board.
t shall be the duty of the Permittee to apply to this Board for such approval.
y changes (other than minor engineering details) without this Board's

pproval, shall constitute a violation of the conditions of this Special Permi
4. This granting does not constitute an ex~ption from the legal and pro

edural requirements of this County and State~ THIS SPECIAL PERMIT IS NOT
ALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
E POSTED in a conspicuous place on the property of the~~e and be made
vailable to all departments of the County of Fairfax during the hours of
peration of the permitted use.

6. Landscaping and screening shall be reqUired to the satisfaction of the
irector of Environmental Management.

7. The hours of operation shall be: Tennis from 7 A.M. to 10 P.M., Monday
brough Friday and 9 A.M. to 10 P.M., Sat~rday and Sunday, and Swimming Pool
rom 7:30 A.M. to 9 P.M. Monday throughN~~ay and 9 A.M. to 9 P.M., Satu~~ay

d Sunday, with a maximum of four (4) sWIm meets per year beginning at '~~~~'h
: 30 A.M •

1. That the owner of the subject property is Tyson's Briar, Inc.
2. That the present zoning is HE-I.
3. That the area of the lot is 5.997 acres.
4. That compliance with the Site Plan is not required; and

EREAS, the Board has reached the following conclusions of law:

HAT the applicant has presented testimony indicating compliancw with Standard
or Special Permit Uses in R Districts as contained in Section 30-7.1.1 of the

Zoning Ordinance; and

I

I

I



he did not plan to sell

------------------------

The motion passed unanimously by a vote of 5 to O.

During discussion of the resolution, the Board restricted use to members and
guests of Cardinal Hill Swim & Racquet Club only. Use lsta be under complete
control of the management of Cardinal Hill at all times and to be in compllanc
with the original permit.

.:..:.u
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TYSON'S BRIAR, INC.
(Continued)

RES',OLUTION
Board of Zoning Appeals

I
Page 226, May 16, 1978, Scheduled case for

8,00
P.M.

DAD ENTERPRISES, INC. appl. un4er Sec. 30-7.2.6.1.3 of the Ord. to
permit Day Care Center for "50 bij:Udren, ages 2 to 6, from 7 A.M. to
6 P.M., Monday through Friday, located 2345 Chestnut street,
40-3«22»4 and C-O 1s on map 4o-3«1)107A, (.62 acres), George
Mason Heights, R-lO & C-O. S-78-78. I

Mr. Sanders represented the applicant. The notices were not in order and
this case was deferred until June 20, 1978 at 12:30 P.M.

II

Page 226, May 16, 1978. Scheduled case for

8'00
P.M.

EDWARD A. ANTESBERGER. appl. under Sec. 30-6.6 of the Ord. to permit
garage 5' from side property line (20' required). located 4008
Hickory Rd., 58-4«11)3. (22.764!jq.' ft;), Wakefield Forest Park
SUbd .• Annandale Dist .• RE-l. V-6T-78. (This was deferred from
May 2, 1978 for plats showing septic fields and for an explanation
before the full Board.)

Mr. Antesberger had obta~ed new plats showing the location of the septic
fields on his property.

Chairman Smith informed the Board for those who were not present at the
original hearing that this was an application for a garage addition 51 from
the property line.

Chairman Smith inquired if '.-. garage would have a room over top of it.
Mr. Antesberger replied that he was only constructing a garage. Chairman
Smith_further explained to the Board that this was a 21' garage to be
construc~ed 5' from the property line.

Mr. Durrer inquired if this was an enclosure of an existing carport. Chairman
Smith responded that it ,was ",l1ot andt l1at it w:as an addition to an existing
house. Chairman Smith8~a:t~d',:,,:t~,;l1;lf18::~~~~~>requested Mr. Antesberger to
locate the septic fields'~" ', __"'0" ..'.',-" '"'_L'C, ,:

Mr. DiGiulian inquired as to Why Mr. Antesberger could not construct the
addition on the other side of the house. Mr. "Anteab:erger repl1edthat,}:t.hat
was the only side of the house that does not have an entrance. In addition.
there is a 60 1 drop off with a 4\' retaining wall. Also. the well is located
on that side of the property. Mr. Antesberger s~ed that he already has a
ater problem in the crawl space under the house and that if he was to

construct an addition in that area that it would probably add to the problem.

The Board examined the photographs submitted by Mr. Antesberger. Mr. Barnes
stated that there was also a lot o;r, shrubbery on that side of the house that
would have to be moved. .

Mr. Yaremchuk inquired if Mr. Antesberger had notified the adjoining property
owner. Mr. Antesberger replied that he had and that the adjoining owner was
present, at the hearing. Mr. Yaremchuk asked how long Mr. Antesberger had
owned the property ~nd whether ,he planned to sell the property in the near
future. Mr. Antesberger replied that he had owned the house for a year and

anytime soon.

------------------------------------------------------

I

I
Board of Zoning Appeals

RES 0 L UTI ° N

Mr. Yaremchuk made the fOllowing motion:

IN APPLICATION NO. V-67-78 by EDWARD A. ANTESBERGER under Section 30-6.6 of
the Zoning Ordinance to permit garage addition 51 from side property line (20'
required). on property located at 4008 Hickory Road. tax map 58-4«11))3,
County of Fairfax. Virginia. Mr",Yaremchuk moved that the Board of Zoning
Appeals adopt the fOllOwing~1on:

I



WHEREAS, following proper notice to the public. a pUblic hearing was held by
the Board on May 2, 1978 and May 16, 1978; and

WHEREAS, the captioned application has been properlY filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax County Board of Zoning Appeals; and

I
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WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property 1s the applicant.
2. The present zoning is RE-l.
3. The area of the lot is 22.764 sq. ft.
4. That the applicant's property has un unusual condition in the location

of the existing bUildings on the subject property. or the adjacent properties.

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusion
of law:

THAT the applicant has satisfied the Board that physical conditions as listed
above exist which under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED, ',th~)ithe-"3llbJeet application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started ,or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed by a vote of 3 to 1 (Mr. Smith) and I abstention (Mr. Durrer

P~ile 227ij\layc,.~';'l!>'ll:d(Ar--'CeCCe'

Request for an out-of-turn hearing for WILLIS K. DICKSON, appl. under Sec.
30-6.6 of the Ord. to permit pool to be constructed 22' from front property
line (lynbrook Dr.) & 10 I from south' side property line (12 I required). locate
6009 Augusta Drive. 80-4((3))3, (19.971 sq. ft.). Yates Village SUbd .•
Springfield Dist., R-12.5. V-69-78.

This case was deferred from May 2, 1978 for a lack of a quorum. It had been
rescheduled for June 20. 1978.

The Board"stated that the date o'f the hearing could not be changed because
the date of June 20. 1978 had been selected on May 2. 1978 as a time and date
certain so the new date would not have to be advertised.

II

'!Q_'!l;4~~T"_;MaY':1~J?1978. AAI

Request for an out-of-turn hearing for FAIRFAX COUNTY BOARD OF SUPERVISORS.
appl. under Sec. 30-6.6 of the Ord. to permit construction of addition to
existing dwelling 6.8' from side property line. (10' required). located 2208~
Farrington Ave., Huntington SUbd., 83-1((14))(A)A. (21,029 sq. ft.), Mt. Verno
Dist •• RM-l, V-120-78.

The reason for the request for an out-of-turn hearing was because the project
was covered by grant-funded money which had to be committed prior to the
expiration date of the grant.

Mr. Durrer moved that the application for FAIRFAX COUNTY BOARD OF SUPERVISORS
be granted an out-of-turn hearing at the earliest possible da'e.

Mr. Yaremchuk seconded the motion.

The out-of-turn hearing was scheduled for July 5, 1978.

II
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lPage;'~~~;~)16' 1978, AAI

Request for an out-or-turn hearing for THOMAS LEE STAFFORD, appl. under Sec. )") t
30-6.6 of the Ord. to permit construction of Inground swimming pool 4' from
south side property line, (15' required), located 11212 Bellmont Dr., Lake
Fairfax Estates SUbd .• 67-2({2»3B. (25,625 sq. rt.), Annandale Dlst' J HE-O.5.
V-121-78.

The reason stated for the out-or-turn hearing was in order to have use of the I
pool before the end of the summer season.

Mr. Yaremchuk moved that the request for an out-or-turn hearing be denied and
that the application be scheduled in the normal order.

Mr. Barnes seconded the motion.

The motion passed unanimously by a vote of 5 to O.

The normal order for scheduling was determined to be July 18, 1978. I
II

Page 228, May 16, 1978, AAI

Request for extension of Special Use Permit for Mansion House Y
granted June 7. 1977·

Mr. Barnes moved that the Mansion House Yacht Club be granted a~ 180 day
extension from June 7, 1978.

Mr. DiGiulian seconded the motion.

The Motion passed unanimously by a vote of 5 to O.

II

Page 228, May 16, 1978, AAI

Request for an out-of-turn hearing for Tuckahoe Recreation Club, Inc. in order
to amend existing special use permit to construct tennis courts.

Mr. DiGiulian moved that the request for an out-of-turn hearing be denied
because of the full schedule of the Board. I
Mr. Yaremchuk seconded the motion.

The motion passed unanimously by a vote of 5 to O.

Daniel Smi h, Chairman

APPROVED, rt::/l;t:et? n .., Y
DATE _

The meeting adjourned at 10:05 P.M.II

By • -k, .t· r ) e<: .;.""
Sandra L. Hicks, Clerk to the
Beard of Zoning Appeals

Submitted to the BZA on Cc.1.1£ ,9?I'
Submitted to the other departments, Board

of Supervisors_;,arld Planning Commission
on OdD!" 3.197"
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The Regular Meeting of the Board of Zoning Appeals was held
in the Massey Building on Tuesday, May 23, 1978. All members
were present: Daniel Smith. Chairman; William Durrer, Vice
Chairman; George Barnes; John DiGiulian and John Yaremchuk.

The meeting opened at 10:25 A.M. led with a prayer by Mr. Barnes.

JAMES H. DODGE, MARTIN R. WEST, JR. & JAMES E. MILLAR, Trustees,
appl. under Sec. 30-6.6 of the Ord. to permit tennis court fence
28' from center line of Promontory Drive (60' required) and within
15 I of side p.. roperty line (25 I required), locattion: 3600 Block
of Lee J:~p~~~,;"HwY'J 44-2«1»9, (14,400 sq. ft.), Springfield
Dist. J RM:..2 .'V-79-78.

I

I

The notices were 1n order. Mr. Robert Lawrence, Attorney,represented the
applicant.

Mr. Lawrence stated that this was a request for a variance on a variance that
was previously issued by the Board of Zoning Appeals ,on January 22. 1976. He
stated that this was an identioal application and that there were no changes.
Construction had not commenced prior to the expiration date of the previous
application.

The request for the variance was to construct two' tennis courts for the future
residents of the apartment units. Mr. Lawrence stated that the owners were
seeking a variance to the 25' setback from the side property line. There
would be a chain link fence around the tennis courts Which would be 15' from
the property line. In addition. the applicants need a variance from the 60'
setback from the adjacent street which is Promontory Drive. Mr. Lawrence
stated that there were no buildings proposed in the tennis court area,so
there should not be any adverse effect to visibility or the surrounding
neighborhood.

Mr. Durper inquired if construction had started. Mr. Lawrence replied that it
had not begun. He stated that the project had been almost to the bonding
stage but a financial crisis delayed construction.

Mr. Barnes inquired if this was the same application as in 1976. Mr. Lawrence
stated that it was the exact application.

There was no one to speak in favor to the application and no one to spaak in
opposition.

Page 229. May 23, 1978
IlAMES H. DODGE

RES 0 L UTI 0 N
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Mr. Durrer made the following motion:

WHEREAS, Application No. V-79-78 by JAMES H. DODGE, MARTIN R. WEST, JR. &
JAMES E. MILLAR, Trustees, under Section 30-6.6 of the Fairfax County Zoning
Ordinance to permit tennis court fence 28' from center line of Promontory Dr.
(60' required) and within 15 10t > side property line (25' required), on
property located at 3600 Block of Lee Jackson Highway, tam map reference
44-2((1))9, County of Fairfax, Virginia. has been properly filed in accordance
with all applicable requirements •,rand

WHEREAS, following proper notice to 'the public and a pUblic hearing by the
Board of Zoning Appeals held on May 23. 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is RM-2.
3. The area of the lot is 14,400 sq. ft.
4. The Board finds that the applicant's property is exceptionallY irregular

in shape. including narrow and shallow.

AND, WHEREAS. the Board of Zoning Appeals has reached the following conclusion
of law:

THAT the applicant has satisfied the Board that phy~ical conditions
under a strict interpretation of the zoning Ordinance would result
difficulty or unnecessary hardship that would deprive the user of t
reasonable use of the land and/or bUildings involved.



NOW. THEREFORE. BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structures
indicated 1n the plats included with this application only. and 1s not
~ansferable to other land or to other structures on the same land.

2. This variance 3fhall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

C0U
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Mr. Yaremchuk seconded the motion.

The motion passed unanimously by a vote of 5 to O.

I
10:10
A.M.

JOHN R. WADE, appl. under Sec. 30-6.6 of tbe~ Ord. to permit subd.
of parcel 18 into two lots with proposed lot lSB having less lot
width than required by the Ordinance (15' requested, 150' required),
S646 Tuttle Road. 79-3((4»18. (2.50 acres). Springfield Dist .•
RE-l. V-Sl-78.

The notices were in order.

Mr. John Wade from Burke. Virginia presented the justification to the Board.
Mr. Wade stated what he proposed was to subdivide the 2~ acre tnact that was
originally subdivided in 1935 under HE-I zoning. He stated it was his intent
to ~u~_",~,the parcel into two 1.25 acre parcels in order to build two
single family residences. four or five bedrooms in size. In order to accom
plish this. Mr. Wade was asking for a variance to the frontage requir~nts

of 150'. He stated that he proposed a pipestem to lot 18 which would be the
lot in the rear of the property. Mr. Wade stated that the access road or the
pipestem would be maintained and dedicated as an easement for both lots to
permit egress and ingress and would be maintained by the property owners of
lots 18 & lSB.

Mr. Durrer inquired if the lots 3 through 7 were developed,;with houaes on
them. Mr. Wade responded that lots 3, 4. 5 & 6 have houses on them. On lot
17. Mr. Wade reported that it was n()t ,dev8'~oped but that Lots 31 & 32 have
houses on them also. Mr. Durrer ~~~~.~~~~therewas a lot of development
around the property. Mr. Wade stat~d-that there was property on Hillside Rd.
zoned for townhouses. He stated that }ihat,"he was trying to do was maintain
the single family one acre~~~~~~~f~f~,~~rea set forth in 1935.

Mr. DiGiulian inquired if Tuttle Road was improved !~rder to drive up to the
lots. Mr. Wade reported that from Hillside Rd. to the corner of Lot IBA. that
it was improved with a gravel road. Mr. DiGiulian inquired about the front
of the property. He was informed by Mr. Wade that it was dedicated and at
present was only a rough road and would take some improvement to cont~nue the
same type or road from Hillside to lot lB.

Chairman Smith asked Mr. Wade,how long he had owned the property. Mr. Wade
responded that he had owned~?property for approximately two months. Chair
main Smith then inquired if Mr. Wade had owned the property when he made
application to the Board. Mr. Wade stated that he was at that time the
contract owner of the property. Chairman Smith asked if Mr. Wade had taken
title to the property. Mr. Wade replied that he had not. that he was the
contract owner. ~~~~~~

At this point. Chairman Smith informed Mr. Wade that ,'he was not a proper
applicant because he was not a titled owner. Chairman Smith stated that only
the titled owner could justify the hardship under the Ordinance. Mr. Wade
stated that under his contract. it stated that he could make the application.
He stated that he was not informed by the Zoning,~f~~ce that as the contract
owner he could not proceed with the application. .

Chairman .~mit,11 stated that the staff report indicated that the property owner
was Mr. F~~~~~I¥,and that he was the only person who could apply for a
variance. Mr;---itad"ei'reported that Mr. Forbes was out of town and was unable t
attend the hearing.

Chairman Smith suggested that the hearing be delayed until July 5. 197B in
order for Mr. Wade to amend the application to include Mr. Forbes as the
property owner.

I

I

I



Page 231. Maw' 23. 1978
JOHN R. WADE' (continued)

Mr. DIGlulian stated that he was concernjj,d~ with the status of Tuttle Road.
He stated that there was a gravel road to Lot 3 and that if lot 18 was resub
divided with -gravel road improvements that this was a dedicated street that
would not meet the State Standards.

I Chairman Smith deferred the hearing until July 5. 1978 and asked
amend his application showing Mr. Forbes as the property owner.
instructed that new notices would have to-be mailed and that the
have to be advertised under Mr. Forbes name but that there would
add! tional cost lnval ved.

Mr. Wade to
He was
hearing would
not be an

'3/

I
Mr. DIGiullan requested a report from Preliminary Engineering by the hearing
date as to what type of improvements the County would ~eq~ee on Tuttle Road.

II
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STRATTON APPLEMAN appl. under Sec. 30-6.6 of the Ord. to permit
garage to be constructed 8' from side property line and 35' from
front property line, 5841 upton Street, 31-4{{lg»54, (15~610 sq.
ft.). Chesterbrook Estates SUbd., R-17. Dranesville Dist .•
V-B3-7B.

I

I

I

The required notices were in order.

Mr. Stratton Appleman. 5841 upton Street~ McLean. Virginia stated that this
was a proposal to have a t~ooar~a~age wh~rethere no~_exists a onewddth
carport. He stated that b:e-o:a1J;.'e}ine,;:j,a),cI'-;PQ:iH:ill\tit8.Lt~::"',ae,;,.t:nerear portion of
the existing carport for a -dining room' that he must project the ';"garage~fWond

the front line of the house. Mr. Appleman stated that he had notified all of
the surrounding property owners and that they had agreed that it would be a
great improvement to the area. Mr. Appleman stated that he had a ",letter fr
the abutting property owner stating his agreement for the proposed addition.

Mr. Durrer verified that Mr. Appleman had a one car carport and intended to
widen that carport. Mr. Appleman replied that he intended to double the
present width and that it would protrude about 8' beyond the present line of
the house*. Durrer inq~d if there was any reason to have the garage 21' in
width. Mr. Appleman's architect responded that the p~~osed garage was 22'
in width to allow for clearance of the post and to allow for two standard;'
sized cars. The architect stated that most cars are 6\ ft. wide and to allow
clearance for the doors~ it would require at le~st a minimum of 10'.
Mr. Durrer inquired if there was a chimney or a stairwell or anything of that
nature on that side of the house. The architect stated that there were no'l
restrIctions on that side of the house;'but with both walls be-ing closed in
they were concerned with adequate room for opening of car doors. Mr. Durrer
stated that the reason he was asking these questions was because the Board
was concerned with granting minimum relief on variances. Mr. Durrer inquired
if the proposed porch on the back of the house required a variance. The
architect responded that a variance was not needed for the porch.

side
Mr. DiGiulian inquired about the/s~tb~ck on the proposed addition at the front
He inquired if it was 15'. The':~tect responded that it was at the 15'.

Chairman Smith stated that the length of the garage exceeded the length of any
known ,.ieles that he was aware of and inquired as to the reason for having
a garag'e 36' ,:An length. The architect responded that 12' of the garage
would be taken up by an addition to the house to be used as a dining area.
He stated that the actual garage would only be 24' in length. The architect
reported that he had submitted draWings showing the floorplan of the proposed
additions. Chairman Smith stated that there was no mention of an addition
to be used as a dining area in the application. The architect stated that
was because the dining area was to be within the setback line.

Mr. Barnes inqUired as to why the applicant was bringing the new portion of
the addition 10' into the front ,:.yard and could not remain even with the old
carport. The architect stated it was because they proposed to extend the
dining room::~into the area where the carport was at present.

Chairman Smith inquired if the dining room would project out to the complete
width of the building. The architect responded that it would not and that it
would stay within the setback area.

There was no one to speak in favor of the application and no one to speak in
opposition to the application.



WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-17.
3. The area of the lot is 15.610 sq. ft.
4. That the applicant's property has an unusual condition in the location

of the existing bUildings on the subject property.

AND, WHEREAS~ the (~oard of Zoning Appeals has reached the following conclu
sions of law:

IN Application No. V-83-78 by STRATTON APPLEMAN under Section 30-6.6 of the
Zoning Ordinance to pe~~t garage to be constructed 8' from side property
line & 35' from front'~perty line, on property located at 5841 Upton Street,
tax map 31-4«1»54~ County of Fairfax~ Virginia, Mr. Durrer moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following prop~r notice to the public. a public hearing was held by
the Board on May 23. 1978; and

Page 232~ May 23, 1978
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THAT the applicant has satisfied the Board that physical conditions as listed
above exist which under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land and/or buildings involved.

NOW~ THEREFORE BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structures
indicated in the plats included with this application only. and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year~omthis date unless construction
hait>started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed by a vote of 4 to 1 (Mr. Smith).

------------------------------------------------------------------------------
Page 232, May 23. 1978, Scheduled case tor
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THOMAS & SHARON BENZA appl. under Sec. 10-6.6 of the Ord. to permit
construction of double carport (21' wide) on east property line,
located 7918 Foote Lane. 79-2«3»(19)12, (11,475 sq. ft.), Ravens
worth Farm SUbd.~ Anndandale Dist., R-12.5, v-84-78.

The required notices were in order.

Mr. Jerry Davis~ 1300 Old Chain aridge Road, Attorney, represented the
applicants. Mr. Davis stated that the appl1~B:Uts;~;ere seeking approval for a
two car carport which would extend over~~~~.~yline. He stated that it
was not possible to const,ruct the addition in- the back of the property because
of the size of the lot ai:t$~ slope of the land. Mr. Davis stated that at
the present time~ there is an existing driveway and concrete slab in the exact
location of the prop~sed"~~r,p~rt. Mr. Davis informed the Board members that

;~ei:~,~~~ga:h~~ i~~~~~~~~a;~d::so~Ot~:~:~~~~ ~~~n:ou~~.n~~J{~es~~~:~
that there was a letter in the file from the neighbor most affected by this
proposal statin~,her approval of the construction of the carport. In addition
the neighbors't~Ss the street and directly behind the applicants have in
dicated approval.

Mr. Dairis stated that he did not want to come to the Board and ,request a
variance all the way to the property line and had tried to cut down ~he requea
request. He stated that in trying to determine just how much ~t~~~~ance
would be necessary that he parked two compact cars on the slab bU~'was' unable
to open the doors unless the carport was extended all the way to the property
line.

I

I
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THOMAS & SHARON BENZA

Chairman Smith inquired as to what was the hardship in this particular
application. Mr. Davis reponded that the hardship was the shape of the lot.
He stated that the applicl!n~s\>lanted t,9 cover the. exlstin,E!; concrebe slab for
thetr cars. Chairman S!8~'t'fu'~sta'bed:,~fl;t;)";~J1,e'Y'<:~1~':;n"ll"{;tt~~~ughland to build
the carport. Mr. Davis 'rep·lied that was 'true "l:lUt"'because of the slope of the
lot in the back it was impossible to construct;(the addition.I Mr. DiGlulian inquired of Mr.
for a house on R-12.5 zoning.
12' .

Mitchell as to what the setback requirement was
Mr. Mitchell replied that the side setback was

There was no one to speak in favor of the application and no one to speak in
opposition.

I Page 233, May 23, 1978
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Mr. Durrer made the mllowing motion:

Board of zoning Appeals

I

WHEREAS, Application No. V-84-78 by THOMAS & SHARON BENZA under Section 30-6.6
of the Fairfax County Zoning Ordinance to permit construction of double
caport (21' wide), on property located at 7918 Foote Lane, tax map reference
79-2«3»(19)12, County of Fairfax, Virginia,0has been properly filed in
accordance with all appli~ble requirements arid

WHEREAS, following proper notice to the public and a public hearing by the
Board of Zoning Appeals held on May 23, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the, owner of the property 1s the &pp1icant.
2. The present zoning is R-12.5
3. The area of the lot is 11,475 sq. ft.
4. The 'hard finds that the applicant· s property is exceptionally irregular

in shape, inclUding narrow or shallow.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions
of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the :'following limitations:

1. This a~p~bval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one ;year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 4 to 1 (Mr. Smith).

Page 233, May 23, 1978, Scheduled case for

I 10:40
A.M.

101 ENTERPRISES INC. T/A PONDEROSA STEAK HOUSE appl. under Sec.
30-6.6 of the Ord. to permit a second free-standing sign in shoppin
center as S€t forth in Sec. 30-16.8.3, 4th paragraph. location:
1651 Reston Avenue. 17-1«1»4. (14.84499 ac.), Centreville Dist .•
RPC, V-85-78.

I
Mr. G'ayson Hages represented the applicant. The required notices were not
in or<ieI'.~. ~he _apPli_cat.l()~ was __ def~rI'_~~:t.BP ~~_t ~Ulr}~'. ~1??8 a.1:; }2 ;.9o.~;.~,~_,lor
_PP~1l$;~~ttJ!M~fM~:'-~."tAJi!affi~n4~t~!;~\t-~it±~_::'stt$tJig-~:;~n~~;:~~~~e;;:;02~s
.m.':;apj;,X~j!lblt: . ..-.- .v3 •

t/
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Page 234, May 23, 1978, Scheduled case for

11:00
A.M.

DR. GEORGE MURNAN appl. under Sec. 30-7.2.10.3.9 of the Ord. to
permit animal hospital in existing building, location; 6830 Elm
,street, 30-2«(10))(6)9 & 10, (14,850 sq. ft.), Ingleside SUbd.,
Dranesville Dist., C-D. S-86-78.

Mr. Robert Lawrence, Attorney. represented the applicant, Dr. Murnan. The
required notices were in order.

Mr. Lawrence stated that this was an application for a special ,permit to
operate a small animal hospital in McLean. -'D!":o-:Mui'nan~:'W:t5;=,a :·licln!\~:d;,vet.e.l'i

oarian and has lived in the Washington area all his life. The proposed
operation is to be located in an existing building on the corner of Elm and
Poplar Streets in the central business district in McLean.

Mr. Lawrence stated that there was also an application for a variance from the
dustless surface requirement to permit a gravel parking lot on the premises.
He stated that the existing bUilding is a ~two story colonial building con
taining 2600 sq. ft. of space.J:J:!:e, property is zoned C-D and 1s currently
being used as a real estate ,att1ce.-,:,"1. Mr. Lawrence stated that Dr. Murnan does
not plan to change the exterior of the bUilding in any way.

Mr. Lawrence read the 'P~!iV~'81;-Qfj.&-:,~~,'~!:(!~.#~ee;,imd.erwhich the
proposed operation would have-to c-omply.-"--In'a-ddition, Mr. 'Lawrence stated
that the lease prohiblted~tle~eeQ1.rlg__ Qf };mi~~~s overnight except in situation
where the animals ,~e"~~::\";,;~"';:''':':-:'_'t;;>i:~;:-,'fl:f...,Iit:~?t~7' Mr. Lawrence further stated
that the animal hospital would be u~ea only for small. domesticated type
animals.

Mr. Lawrenee and Dr. Murnan presented their plans to the McLean Planning
Conunit_t~e on April 19, 1978. The committee reconunended approval of the ap:pli
'C&t~',)":and Mr. Lawrence read the report into the record. On May 10, 1978,
the a:pp1.'1cation was reviewed by the Fairfax <:;County Planning Commission. The
staff report recommended approval of the proposed use. The Planning Commi68io
also voted to recommend approval of the proposed use to the Board of Zoning
Appeals. Mr. Lawrence stated that this application meets the Code require
ments and requested the Board to approve the application.

Chairman Smith inqUired if the applicant operated an animal hospital in Eairfa
County at the present time. Mr. Lawrence responded that Dr. Murnan~oes",rt~
at the present time nor at any time in the past operated an animal hospital in
Fairfax County. Chairman Smith then inquired as to the location where :::;
Dr. Murnan practices. Dr. Murnan stated that he primarily does business in
Virginia working with horses where he goes to the particular location. He
stated that he does surgery for a few small animal hospitals in the area such
as Commonwealth Animal Hospital in Fairfax, Reston Animal Hospital. etc.
Chairman Smith asked Dr. Murnan if he operated out of an office
Dr. Murnan replied that he operated out of his station wagon." -~";''';,,:-:'~.
'. ':,'>+'~:'"

Ms". -M~;a Huber, President of the McLean Planning Committee, appeared to speak
in favor of the application.) She stated that she would like to addo.. n.e. t..hing
to the report read into the 1record by Mr. Lawrence. That was that ~h~,street

improvements that the applicant had agreed to do be bonded in order-~~~e
McLean Planning Commission to be assured that theltbnprovements would"tre-com
pleted at the time they are necessary. Mr. Yaremchuk responded that this
would come under Site Plan Control. Chairman Smith replied that the Board of
Zoning Appeals could not require a bond as a condition of tbe granting of the
use. Mr. DiGiulian stated that the proper time for bonding was at the time
the applicant made an application for a permit for the actual construction.

There was no one present to in opposition to the application but the
Board was in receipt of a letter from several veterinarians requesting that
Dr. Murnan be reqUired to make the ,:~ improvi:!rnents_that _they_ were reqUired

~~~rn~eS~~r~d~~:t~~ ~~~;_;~~~~~Vf~::i~~a:"~~1E~¢.er'=7-

------------------------------------------------------------------------------

I

I

I

I

I
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Mr. Yaremchuk made the following motion:

Beard of Zoning Appeals

I

I

I

I

I

WHEREAS, Application No. 8-86-78 by DR. GEORGE MURNAN under Section 30-7.2.10.
3.9 of the Fairfax County Zoning Ordinance to permit an animal hospital in an

'eXisting, building on property located at 6830 Elm street, tax map reference
30-2 «10) (6) 9 & 10. county of Fairfax, Virginia, has been properly filed in
accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a publiC hearing by the
Board held on May 23, 1978; and

WHEREAS, ~he Board has made the following findings of fact:

1. That the owner of the sUbject property 1s Charlotte T. Corner and that
the applicant is the lessee.

2. That the present zoning is C-D.
3. That the area of the lot is 30,000 sq. ft.
4. That compliance with the Site Plan is required.

AND, WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standard
for Special Permit Uses in C Districts as contained in Section 30-7.1.2 of the
~?~i~~.O~d~n~qe~

NOW. THEREFORE, BE IT RESOLVED, that the sUbject application is GRAN+E~ ~ith

the following limitations:

1. This approval is granted to the applicant only and is not transfera~~e
without further action of this Board. and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction or
operation has started or unless renewed by action of this Board prior to date
of expiration. .

3. This approval'i's granted for the buildings and uses indicated on the;;':':~

plans submitted with this application. +ny additional structures of any kind,
changes" in use, additional uses, or chanses in the plans approved by this
Board "tother than minor engineering details) whether or not these additional
uses or changes require a Special Permit. shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for SUch
approval. Any chan,es (other than minor engineering details) without this
Board's approval, shall constitute a violation of the conditions of this
Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this county and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED. ---

5"~..., A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made avail
able to all departments of the County of Fairfax during the hours of operation
of the permitted use.
, Q. A~l,Qec~~sary~andscaping and screening .rall be provided to the satis
faction'of the Director of Environmental Man~ment.

7. The minimum number of parking spaces shall be nineteen (+~).,

Mr. DiGiulian seconded the motion.

Chairman Smith stated that '(the requirements from the McLean Planning Commit:~·

:t:'e:eC;;;;;.should be made a part of the conditions in the granting of this use.
Mr. Yaremchuk stated that the applicant had already agreed to the widening of
the road and "\did not...~ant to make the report from the McLean Planning
Committee a part of~tHe conditions. ~. DiGiulian inqUired of Mr. Lawrence
if the applicant had agreed to all of the conditions ,as set forth in the
report from the McLean Planning Committee. Mr. Lawrence replied that the
applicant was in agree~t. Mr. DiGiul~<stated that since the applicant
had agreed to the conditions that it should be made a part of the conditions.
Mr. Barnes agreed with Mr. DiGfulian.

~~~t~~r~;rt~~f~;~fc:n~~bs~;~u~iG~~ii~=~:~~~Yt~~; :~~~I~~'~k~ng
about the bond but about the dedication of the construction. Mr. Lawrence
informed the Board of a problem concerning the dedication. He stated that
after the meeting with the McLean Planning Committee he had a meeting with the
County staff and informed them of the requirements set forth by the Committee.
He informed the County staff that the applicant was willing to commit himself
to the construction. The County staff indicated that construction could not
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beg'in at the time operation commenced because of the need for an outfall~..11, d.3"
~n~~ar.:down Elm Street. Mr. Lawrence stated that the staff indicated it
would"be better to coordinate the construction with the other contiguous
property owners down Elm Street otherwise Dr. Murnan would have to build an I
outfall all the way down Elm Street which would be prohibitive because of the
cost. Mr. Lawrence stated that."Dr. Murnan was not even improving the property
other than the improvements'~l~'bytheCounty staff \and the Planning
Committee "in terms of curb and 'guttering. Mr. Lawrence stated that the staff
did not want the applicant to build his parcel without the provision tPO~a~l

Qf~"the other property owners for the outfall down Elm Street. . '<,

Mr. DiGiulian inquired if it would be proper~~~t1f~'~;~~U~~that the
dedl.ication and construction be done when the applicant is' requested 't&,'b'y:,<the I
County. Chairman Smith stated that the report from the McLean Planning
Committee setting certain conditions could be worded to take care of the agree
ments between the applicant. the Committee and the County. Mr. Lawrence state
that his applicant had no problem Wi~h:,t,I1~,~cLean Planning Committee report
but that there was no discussion of~~~&"ii.t the time they met with the
McLean Planning Committee. Mr. Lawrence-st~ted that they did agree to
construct these improvements and stated that they would do that.

the rovision tha
Chairman Smith inquired if in Mr. Durrer's subs ute motf,n""it could include
in conjunction with the use per.rnit ... a...t.. t.he. time of the ~c.Y.' t.hat. E.),rn Stree

e dedicated and that Widening be In accordance with the:'"'VOli'4:'t;~:S.t:-Mdiirds "
1.$. paved a total width of 44,,,,f:t-.":;~~~':'~~~':)jf-wayof 60 ft. along the frontag

f the property and that a sidewalk be'constructed at the same time along the
frontage on Elm Street .

I

I

I

Barnes seconded Mr. Durrer1s motion.

r. Durrer stated that Chair:man Smit l1 just stated his motion that:!,;... property
e dedicated now and that ,t::hEt-:'~t'lP,,~~'~::be bonded for construct!on':to'"take plac
n coordination with ~e other con~truetion in the area. Mr. Lawrence again
tated that there was no discussion about bonding. He stated that there was a
iscussion about the construction and that the way the Planning Committee out
ined the report was the way the meeting to.k place. Mr. Lawrence stated that
hey did agree to construct these itemsJas they are set forth in the Planning
ommittee recommendation. He stated that the Poplar Street item was agreed
pan that at such time as the McLean House completes their committment to buil

22 ft. right-of-way through that the applicant would construct ~~t~,~tems.

r. Lawrence stated that Poplar Street at the present time was not even~a road.
hairman Smith stated that he understood the Poplar Street situation. Mr.

Barnes stated that he would not worry about that.

. Lawrence stated that he believed the problem to be the curb .",.~'~t~g and
idewalk and the provision for storm drainage. He stated that until the other
roperties develop that it would create more problems than it would solve. Mr.
awrence stated that the applicant was prepared to build his part now if that
as what the staff wanted but the p~~em was with off-site.

hairman Smith stated that the dedication would take place now and ~hatt~e
pplicant would bond to construct at a future date when requested by"tne '
ounty. Mr. Lawrence stated that the applicant would prefer to bond when the
ounty requested construction because that. was something not in their control

d the money would be tied up for all that time. Chairman Smith inquired of
r. Lawrence if there was any indication from the staff as to how long this
ould take. Mr. Lawrence responded that all of the parcels along Elm Street
est of the applicant 15 prmperty which was the direction in which the water
rains are either zoned commercial at the present time or have applications in
sking for rezoning to commercial which would be in a pending status at the
resent time. Mr. Lawrence stated that he believed there was only two resi
ential properties left which were pending for rezoning to be heard sometime
n July.

DiGiulian questioned whether there was anything in the substitute motion
hat sbated the applicant had to be bonded"now. Mr. Barnes stated that his
hought was that the bonding would take place when the County reqUired him.to
onstruct the whole thing. Mr. DiGiulian stated that if the Board grants a
se permit subject to these requirements then if the applieant does not bond
r does not do the work then that the Board should revoke the use permit. He
tated that he did not think the applicant should have to provide a bond that
e would have to pay for for five or six years before doing the work.
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Mr. Durrer stated that the only thing his substitute motion does would be to
say that the"applicant will have to be bonded at the proper time. Mr. Barnes
and Mr. DiGiullan stated that they were in agreement with that condition.

Chairman Smith stated that the County bonding requirements would have to be
met ,',1n conformity with the County requirements as it relates to the substi
tute motion and that there would not be any time factor involved on the
bonding.

Mr. Lawrence stated that because of the problem of coordination of constructi
that his client would have to ask for a Site Plan waiver. He stated that if
the waiver was granted then the committment would be that the construction

cwould be completed at such time as the construction takes place along the
road. He further stated then that the bonding might not take place at the
time that they would begin operation but rather at a later time when the
County construct~dthe -whole outfall. Chairman Smith stated that the owner
of the property'would have to be a party to this agreement ,since Dr. Murnan
was only renting the property.

RES 0 L UTI 0 N

he was not 1n fa~r of requiring a bond of the
be required to put up a bond at the time of Site

Mr. Barnes stated
applicant because
Plan Approval.

I

I

Mr. Durrer's substitute motion was to grant the use with the conditions as
outlined above.

WHEREAS~ Application No. S~86-78 by DR. GEORGE MURNAN under Section 30-7.2.10.
3.9 of the Fairfax County Zoning Ordinance to permit an animal hospital in an
existing building on property located at 6830 Elm street, tax map reference
30-2«10))(6)9 & 10, County of Fairfax, Virginia, has been properly filed in
accordance with all applicable requirements; and

I
WHEREAS, following proper notice to the public and a public hearing by t~e

Board held on May 23, 1978; and

WHEREAS~ the Board has made the following findings of fact:

1. That the owner of the subject property is Charlotte T. Corner and that
the applicant is the lessa~.

2. That the present zoning is C-D.
3. That the area of the lot is 30,000 sq. ft.
4. That compliance with the Site Plan is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standar
for Special Permit Uses in C Districts as contained in Section 30-7.1.2 of th
Zoning Ordinance,

I

I

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approv,l is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not rtransferable to other land.

2. This'permitshall expire one year from this date unless construction or
operation ha8~started or unless renewed by action of this Board prior to date
of expiration.

3. ThIs approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any kind
changes in use, additional uses, or changes in the ,~~ approved by this
Board (other than minor engineering details) whether'B~:not these additional
uses or changes require a Special Permit~ shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for such
approval. Any changes (other than minor engineering detai18r.S~ithout this
Board's approval, shall constitute a violation of the conditions of this
Special Permi t. '

4. This. granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made avail
able 'to"all departmentssof the County of Fairfax during the hourS of operatio
of the permitted use.



ing and screening shall be provided to the satis
nvironmental Management.
parking spaces shall be nineteen (19).

use permit at the time of occupancy, that Elm
widening be in accordance with the VDH&T Stan
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DR. GEORGE MURNAN
(continued) I

6. All necessary landscap
faction of the Director of E

7. The minimum number of
8. In conjunction with the

Street be dedicated and that
dards, i.e. paved a total width of 44' 1n the right-or-way of 60' along the
frontage and that a sidewalk be constructed~_t·the sewe time along the
frontage on Elm Street. The construction is to take~place at the time the
County requires the applicant to do so.

9. Bonding is to take place 1n conf0rmlty with County requirements at the
time of construction.

Mr. Barnes seconded the motion.

The motion passed unanimously by a vote of 5 to O.

Page 238, May 23. 1978, Scheduled case for

CHARLOTTE T. CORNER (IN CONJUNCTION WITH SUP s-86-78. DR. GEORGE
MURNAN FOR ANIMAL HOSPITAL IN EXISTING BLDG.) appl.~r Sec.
30-6.6 of the Ord. to permit variance from the dustless surface
parking lot requirement to permit gravel parking lot, 6830 Elm St .•
Ingleside Subd .• 30-2((10»(6) 9. (14.850 sq. ft.). Dranesville
Dlst .• C-D. V-99-78.

Mr. Robert Lawrence. Attorney. represented the applicant. As the reqUired
notices were not in!order. the case was deferred until July 11. 1978 at
12:30 P.M. for proper notices.

II

Page 238. May 23. 1978, Scheduled case for

I

I

Ms. Jean Johnson, Administratjve Director and Board Member of the ,WOjtgate
Child Center Corporation. 6721 Whittier Avenue. McLean. Virgini~j presented
the justification to the Board.

11:20
A.M.

WESTG~ 'CHILD CENTER CORP. appl. under Sec. 30-7.2.6.1.3 of the
Ord. to permit Day Care Center for 60 children. location: 1219
Swinks Mill Road. 29-2«1)15. (5.297449 ac.). Dranesville Dist .•
RE-O.5. 3-90-78. I

(SEE VERBATIM TRANSCRIPT FOR TESTIMONY PRESENTED AT HEARING.)

Page 238. May 23. 1978
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Board of zoning Appeals

Mr. Durrer made the following motion:

WHEREAS. Application No. S-90-78rDY~WGATE CHILD CENTER CORP. under Section
30-7.2.6.1.3 of the. Fairfax County Zoning Ordinance to permit Day Care Center
for 60 children on property located at 1219 Swinks Mill Road. tax map ';-:-,<.'
reference 29-2«1))15. county of Fairfax, Virginia, has been properly filed
in accordance with all applicable requirements; and,

WHEREAS. following proper notice to the public and a public hearing by the
Board of Zoning APPeals held on May 23. 1978; and

WHEREAS. the Board has made the following ;findings of fact:

1. That the owner of the SUbject property is the-William Watters United
Methodist Church and that the applicant 1s the lessee.

2. That the present zoning is RE-0.5.
3. That the area of the lot is 4.7761 acres.
4. That compliance with the Site Plan Ordinance is required;

AND. WHEREAS, the Board has reached the follOWing conclusions of law:

1. THAT the applicant has presented testimony indica4ing compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance. and

I

I



NOW, THEREFORE, BE IT RESOLVED, that the subject application 1s GRANTED with
the following limitations:

1. This approval 1s granted to the applicant only and 1s not transferable
without further action of this Board, and is for the location indicated 1n
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval 1s granted for the buildings and uses indicated on the
plans submitted with this application. AQ~ additional structures of any kind,
changes 1n use, additional uses, or changes in the plans approved by this
Board',{tl"ttler than minor engineering details) whether or not these additional
uses or changes require a Special Permit, shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board. for. such
approval. Any changes (other than minor engineering details) without this
Board's approval, shall constitute a violation of the conditions of this
Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this Qounty and State. THIS SPECIAL EPERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the epermitted use.

6. Landscaping and screening shall be required to the satisfaction of the
Director of Environmental Management.

7. The number of students shall be 60 children, ages two (2) through
twelve (12).

8. The hours of operation shall be five (5) days a week'·'~30 A.M. to
6 P.M.

,~. This permit is granted for a period of-o¥:,',ye_t;:::'

~~!~~itd~s seconded the motion for the purposes of discussion.
,::;;{\;·tt~d~~~~i\!,~:~:,:;";,t;'!::'~':':'/:',';5::'i:;~:~:':'>:'\.,",'.':r,--'';,<''' :::',~
Mr,. alirrres" ~tate'd that he"unde'rstood how the people in the area felt but he
felt that a church was the best location for a day care center. Mr. Barnes
stated that there was a preschool for children \:located next door to his
property. He further stated that ;he would like to see the permit granted
for a longer period of time with an annual review.

Mr. DiGiulian stated that the applicant had gone to a'''. lot of expense·an~·_.'he

f~~~, that the permit should be granted for at least three years.

Mr. DiGiulian proposed the following substitute motion:

I

I

I
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WESTaATE CHILD CENTER CORP.
( continued) RESOLUTION

I

WHEREAS, Application No. S-90-78 by WESTGATE CHILD CENTER CORP. under Section
30-7.2.6.1.3 of the Fairfax County Zoning Ordinance to permit Day Care Center
for 60 children on property located at 1219 Swinks Mill Road, tax map
reference 29-2«1))15, County of Fairfax, Virginia, has been properly filed
in accordance with all applicable requirements; and,

WHEREAS,0~~owingproper notice to the public and a public hearing by the
Board of 'Zoning Appeals held on May 23, 1978; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the owner of the subject property is the William Watters United
Methodist Church and that the applicant is the lessee.

2. That the present zoning is HE-O.5.
3. That the area of the lot is 4.7761 acres.
4. That compliance with the Site Plan Ordinance is required;

AND, WHEREAS, the Board has reached the follOWing conclusions of law:

1. THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7;1~1 of the Zoning Ordinance, and

NOW, THEREFORE, BE IT RESOLVED, ~hat the subject application is GRANTED with
the following limitations:
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1. This approval 1s granted to the applicant only and 1s not transferable
without further action of this Board, and 1s for the location indicated 1n
the application and 1s not transferable to other land.

2. This permit shall expire one year from this date unless construction
(operation) has started or unless renewed ,,'bY action of this Board prior to
date of expiration.

3. This approval 15 granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any kind,
changes 1n use, additional uses, or changes in the plans approved by this
Board (other than minor engineering details) whether or not these additional
uses or changes require a Special Permit, shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for such
approval. Any changes (other than minor engineering details) without this
Board's approval shall constitute a violation of the conditions of this
Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5..- A,,;Oopy afJtl:11a ,'Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax curing the hou~sof

operation of the permitted use.
6~' Landscaping artd screening shall be reqUired to the satisfaction of the

Director of Environmental Management.
7. The number of students shall be 60 children, ages two (2) through twelve

(12) •
8. The hours of o~ration shall be five (5) days a week, 7:30 A.M. to

6 P.M.
9. This permit is: granted for a period of three years with annual review.

Mr. Barnes seconded the motion.

The substitute motion passed by a vote of 4 to 1 (Mr. Durrer).

The Board recessed for lunch at 1:00 P.M. and returned at 2:15 P.M. to take
up the remaining cases. Mr. DiGiulian left the meeting and did not return.

II
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I

I

I
12:00
P.M.

CONTINENTAL TELEPHONE CO. OF VIRGINIA appl. under Sec. 30-7.2.2.1.4
of the Ord. to permit Telephone Terminal Bldg •• location: 800'
East of intersection of Hooes Rd. (Rt. 636 and Silverbrook Road
(Rt. 60) on the south side of Silverbrook Road, 97-4((1»part of 21,
(.;J.9Q8,-.ac:.. t. Springfield Dist., HE-I, S-70-78. (Planning Commission
to hear appl. on May 18, 1978 at 8:15 P.M.).

Mr. John Kennedy, Building Engineer from Continental Telephone Co. of Virginia
presented the justification to:',Jthe Board. Mr. Kennedy stated that this was
an application for a special use permi~, ~or. an.,u.llmCl:n~ed.,terIll~I1al station in
an HE-I zone on Silverbrook Road. '. "'~, ~;_:;;,~~,~;:-%:;;-:~<"",:"~p" ',~."'~-

Chairman Smith stated that the required notices were in order. He then
inquired as to the size of the building proposed. Mr. Kennedy replied that
the building would be 1.003 sq. ft. single floor masonry structure. Chairman
Smith then inquired if this was a switching station. Mr. Kepnedy replied that
it would be a switching station housing telephone eqUipment. He stated that
only minor maintenance would be required of this station. Chairman Smith
asked about the screening for this structure. Mr. Kennedy replied that there
was a natural buffer there being 100' off of Silverbrook Road. He further
stated that there was only a 30' narrow entrance to the station. Chairman
Smith inquired if the screening was there at the present time. Mr. Kennedy
stated that there were large, heavy trees' there at the present time. ,
Mr. Kennedy stated that they would try to save as many trees as possible. He
further stated that the only neighbor that might have visibility to the
structure would be the neighbor to the east of the property. Mr. Kennedy
stated that he did not believe the structure would be seen from the road at
all.

Chairman Smith inquired if this switching station would cover the Lorton area.
Mr. '~~edy replied that it would include that portion of Lorton between the
Occuquan River and South Run on the north and from Hooes Road over to the
Potomac River. Mr. Durrer stated that this station would improve the
service 1n the Lorton and Woodbridge area, that it was a badly needed service.

I

•
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Page 241~ May 23. 1978
CONTINENTAL TELEPHONE CO. OF VIRGINIA
(continued)

Chairman Smith inquired as .to the number of service customers that Continental
Telephone Company had 1n that part of the county. Mr. Kennedy replied that
Continental had approximately 700 customers but in the foreseeable future they
anticipated about 2,200 customers being served. He eaated that the building
could handle up to 10,000 service customers.

There was no one to speak in "favitsp' of the application nor was there anyone to
speak 1n opposition to this application.

Chairman Smith stated that the Planning Commission had recommended approval of
this application.

c41.

;). 'f {

I Page 241, May 23. 1978
CONTINENTAL TELEPHONE CO. OF VIRGINIA

RES 0 L UTI 0 N

Mr. Yaremchuk made the folloWing motion:

Board of Zoning Appeals

I

I

WHEREAS, Application No. S-70-78. by CONTINENTAL ;·'iTELEPHONE CO. OF VIRGINIA
under Section 30-7.2.2 ..1.4 of the Fairfax county Zoning Ordinance to permit
telephone terminal building on property located at 800' East of intersection
of Hooes Rd. and Silverbrook Rd., tax map reference 97-4«1))part of 21,
County of Fairfax,. Virginia, has been properly filed in accordance with all
applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the
Board held on May 23, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is Paul M. Duvall, Lois D.
Flaherty. Shirley D. Lummis and that the applicant is the contract purchaser.

2. That the present zoning is HE-I.
3. That the area of the lot is ,,:;u0_~f;8rC'o;_>_:.~
4. That compliance w1:t<-h the Site Plan '~Ordinance 1s required;

AND, WHEREAS, the Board has reached the follOWing ,e~:a+~~bns of law:

THATt~e~pp~icant has presented testimony indicating complJance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1~1 of the Zoning Ordinance.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with
the followlrtib~imitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board. and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction or
operation has started or unless renewed by action of this Board prior to date
of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this appl1catio~•. Any additional structures of any kind.
changes in use, additional uses. or ~:Iphanges in the plans approved by this
Board (other than minor engineering details) whether or not these additional
uses or changes require a Special Permit, shall require approval of'<~s

Board. It shall be the duty of the Permittee to apply to this Board for such
approval. Any changes (other than minor engineering details) without this
Board's approval shall constitute a violation of the conditions of this Specia
Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. crHIS SPECIAL PERMIT IS NOT
VALID UNTIL -A NON-RESIDENTIAL USE PERMIT IS OBTAINED. -

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the· permitted use.

6. All necessary landscaping and screening shall be provided to the;satis
faction of the Director of Environmental Management.

Mr. Barnes seconded the motion.

The motion passed unanimously by a vote of 5 to o.
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Mr. Robert McIntyre;presented the required notices to the Board for certifi
cation' The notices were in order.

Mr. McIntyre of 6519 Georgetown Pike in McLean presented the justification to
the Board. He stated that this application was a request for a renewal of:,:an
existing special permit for a non-profit school for handicapped children.
Mr. McIntyrest'ated that .approximately 50% of their students were ','referred by
the Fairfax /County Public Schools because the schools were unable to provide
an appropriate program for the students.

Chairman Smith inquired as to the length of time the school had been at this
location. Mr. McIntyre responded that they had been at this location for five
years. When asked about the ages of the children, Mr. McIntyre replied that
the ages of the children would be from 5 to 14 and the hours of operation from
8 A.M. to 5 P.M. Mr. McIntyre stated that the children would only be at the
school from 9 A.M. until 2:30 P.M.

12:20
P.M.

CHILDREN'S ACHIEVEMENT CENTER appl. under Sec. 30-7.2.6.1.3.2 of the
Ord. to permit non-profit school for handicapped children (75),
ages 5 - 14; 8 A.M. to 5 P.M., located at 6519 Georgetown Pike in
the McLean~Church of Christ, 22-3«(1))4, (2.3827 ac.), Dranesville
Dist., RE-l, 8-45-78. (Deferred from April 4, 1978 for proper
notices.)

I

I

Mr. Durrer inqUired if there was any proposed changes in the hours of operatio
or attendance requirements. Mr. McIntyre replied that there were no changes
proposed in this renewal application.

There was no one to speak in favor of the application nor was there anyQ.!S,:~ to
speak in opposition to the application.

Page 242, May 23, 1978
CHILDREN'S ACHIEVEMENT CENTER

RES 0 L UTI 0 N

Board of Zoning Appeals

Mr. Durrer made the following motion:

WHEREAS, Application No. s-45-78 by CHILDREN'S ACHIEVEMENT CENTER under S~otio
30-7.2.6.1.3.2 of the Fairfax County Zoning Ordinance to permit non-profit
school for handicapped children on property located at 6519 Georgetown Pike,
tax",map'reference22-3«1))4, County of Fairfax, Virginia, has been properly
filed in accordance with all applicable reqUirements; and,

WHEREAS, following proper notice to the public and a ,public hearing by the
Board of Zoning Appeals held on May 23, 1978 and,~d from April 4, 1978;
and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the SUbject property is the McLean Church of Christ
and that the applicant is the lessee.

2. That the present zoning is HE-I.
3. That the area of the lot is 2.3837 ac.
4. That compliance with the Site Plan Ordinance is not required;

AND, WHEREAS, the Board has reached the follOWing conclusions of law:

1. THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses ih R Districts as contained in Section
30-7.1.1 of the zoning Ordinance, and

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to tother land.

2. This permit shall expire one year from this date unless construction
(operation) has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the buIldings and uses indicated on the
plans submitted with this application. Any additional structures of any kind,
changes in use, additional uses, or changes in the plans approved by tQis
Board (other than minor engineering details) whether or not these addi'tional

I

I

I
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12:30
P.M.

I

I

I

Page 243, May 23, 1978
CHILDREN'S ACHIEVEMENT CENTER
(continued) RES 0 L UTI 0 N

uses or changes require a Special Permit, shall require approval of this Board ~~
It shall be the duty of the Permittee to applY to this Board for such approval
Any changes (other than minor engineering details) without this Board's
approval shall constitute a violation of the conditions of this Special Permit

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and S»ate. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS oBmAINED. ---

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED 1n a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6,. Landscaping and screening shall be required to the satisfaction of the
Director of Environmental Man~gement.

7. The maximum number ofehildren shall be 75, the hours of operation shall
be from a A.M. to 5 P.M., Monday through Friday.

8. All other requirements of the previous permit No. S-124-73 shall remain
in effect; that is: (9) That all buses and other vehicles used for trans
porting students shall comp~y with County and State Codes in light and color
requirements, etc. and (10) That this permit is granted for a period of
two years with the Zoning Administrator being empowered to extend for two
one-year periods.

Mr. Barnes seconded the motion.

The motion passed unanimously by a vote of 5 to o.

Page 243, lay 23,1978, Scheduled case for

CURTIS C. NEAL appl. under Sec. 30-6.5 of the Ord. to permit appeal
of Zoning Administrator's decision to Sec. 30-2.2.2, Col. 1, uses
permitted by right, in denying applicant the right to split fire-
wood on~_81ises, 11600 Lee Highway, 56-2( (1) 71, Springfield
Dist., A:~3--78. (Deferred from March 7, 1978 at request of
applicant. )

This case was deferred until June 6, 1978 at 11:50 P.M. at request of the
applicant.

Page 2113,

12~lf~" c

P~M.

May 23, 1978, :sCij:e~:;:er:fido::C~;a:se:::'f'er:;"
•.. --_ .• __.-'-<.._ ..:..... '~"-":~:'''''.~-''..•.

AMERICAN LEGION POST #176, appl. under Sec. 30-7.2.5.1.4 of the
Ord. to permit lodge for 200 active members with proposed hours
until 1:00 A.M., 6538 Backlick Road, 90-2(0»5, (3.711 ac.),
Springfield Dist., HE-I, S-28-78.

I

I

Mr. T. William Dowdy, Attorney, represented the applicant. The office
address was 6901 Old Keene Mill ROAd, Springfield, Virginia.

Chairman Smith inquired of Mr. Dowdy if he would prefer a further deferral of .
the case in view of the fact that there were only four Board members present.
The Board proceeded to hear the case.

Chairman Smith inquired of Mr. Dowdy of the question on the 15' of land that
as included in this application that was 1n controversy. Mr. Dowdy replied

that the controversy went back to the BY~~,Act in 19a9. He stated that there
ad been no litigation to determine the ',4!~.I- He stated that this ;,;tJnatter was

an engineer's dispute and that both sides nad retained engineers to try and
resolve the matter out of court. Chairman Smith inquired if they were close
to resolving the problem. Mr. Dowdy replied that the controversy had been
going on for fifteen years and that it did not appear that it could be resolve
anytime soon.

Mr.,Pllrrer stated that as long as this issue was left hanging he did not feel
hec~d voee on the application. Mr. Durrer suggested that a third engineer

e considered to study the issue. Mr. Covington stated that the Board did not
have the authority to engage an engineer. Mr. COVington stated that this was
a matter to be decided by the Courts.

Chairman Smith distributed a letter regarding the extension of Amherst Avenue.
e stated that the American Legion had suggested that the Board grant the

application with a proviso that construction not be started before 1981 and
that the Board have an opportunity to review the Site Plan prior to SUbmission
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AMERICAN LEGION POST #176
(continued)

Mr. Dowdy st.ated that this agreement dealt with the construction of ;-~~~,~2:
He stated that phase no. 1 was basically the storage space. Mr. Dowdy read'
the three conditions outlined i~ ,~he,~ett~r d~te?Ma~ch~~7> 1978 from Royce A.
Spence to Dwane Hailing. The &ft.~~...~the American Legion
would not go forward with their plan to rebuild if the' following three-,""Yi{i<:'Y
conditions were met in 1980:".)(1) The extension of Amhurst Avenue wa~ still
reflected in the adopted Master Plan of Fairfax County. (2) That the money
now earmarked in the six year plan to be spent in 1980 was still in the ,Qudg-.t
and was being spent. (3) That additional money has been allocated in the six
year plan for ttie' years 1985 and 1986.

r.,Dowdy stated that, Mr. Symanski of the County Attorney's Office had
leared these conditions through the County Attorney's Office and they
greed as far as the conditions set forth.

hairman Smith suggested that if the Board grants this application with these
hree conditions that prior to submission for Site Plan approval that the
merican Legion present the Site Plan to the Board for review. Chairman Smith
tated that this way it would not delay it when it was reviewed by the Site
Ian Office for interpretatiory.

r. Durrer stated that the~~ere requesting approval for construction of the
shed at this time. Mr. Dowdy stated that this was only a portable shed and
as the only construction considered at this time. The size of the shed as

stated by Mr. DowdY,\<fa.s, 14' high masonry addition,,",:~.,~:i~i~:de and 48' long. In
ffP¢O:I!te:\;t:G):;::~!:;;;!,»:~,squestion, Mr. Dowdy replieath'at the,,c(mstru~_tio~

QuId "not. t.a¥e.pl.ace'lh any disputed area. Chairman Sm1th'?~'e::t:;i(li"'s;,~/jm1:S:':W",n~t
:~'O-~~,~~~~~poBedroadway either. ," ' ,

he Board decided to defer the decision on this matter until Mr. DiGiulian was
resent. Chairman Smith stated that the Board would try to render the decisio
t the June 6th meeting.

244, May 23. 1978. After Agenda Items

he Board was in receipt of a Writ of Certiorari for the Commercial Credit
evelopment Corporation. Chairman Smith inquired of Mr. Covington if
r. Knowlton had responded to Mr. Church's request point by point. To the
nowledge of Mr. covington. there had been no response from Mr. Knowlton.

244, May 23. 1978. After Agenda Items

taff report on the screening for the Pinecrest Swim & Tennis Club was
distr~buted to the Board.

II
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12:30
P.M.

CURTIS C. NEAL appl. under Sec. 30-6.5 of the Ord. to permit appeal
of Zoning Administrator's. ,decision to Sec. 3°72.2.2, Col. 1. uses
permit~ed by right, in ,4~ling applicant the !right to splitfir~~
wood on premises. 11600 Lee Highway. 656-2((1))71, Springfield
Dist. > A-23-78. (Deferred from March 7. 1978 at request of
applicant. )

The attorney requested a further deferral on this matter. The Board granted
a further deferral until June 6, 1978.

II

Page 244, May 23. 1978. After Agenda Items

The Tuckahoe Recreat~on.,Glub submitted a letter to the Board requesting an out
of-turn hearing forfj.~iapplication to construct three additional tennis court
The reason given for the request was the time element involved with the owner
of the property. The normal scheduling date was set for July 18, :978. It was
tle consensus ofthe Board that the normal scheduling date remain for the
Tuckahoe Recreation Club.

II

I

I



Page 245, May 23, 1978, After Agenda Items

The Board vas in receipt of a letter ft'om the Mansion House Yacht Club regarding ..... L/5'
a request for an extension for its use permit due to construction problems.
It was the consensus at' the Board to grant a six month extension.

I

I

I

I

I

II

The Board adjourned at 3:05 P.M.

By 8 4 ....t4 «> d M e' .c.
Sandra L. Hicks, Clerk to the
Board of Zoning Appeals

Submitted to the BZA on !X1OtX;jC ;p::> 7"l
Submitted to the other departments,~rd

of superVl~~d Pla~lng Commission
on er-:rr - )(0 .

~~
Daniel Smith, Chairman

APPROVED, iCJ7)teC "3/, lin
DATE 7



10:00
A.M.

The Regular Meeting of the Board of Zoning APpeals was held
in the Board Room of the Massey Building on Tuesday, June 6,
1978. The following Board members were present: Daniel
Smith, Chairman; William Durrer, Vice-Chairmanj George Barnes
and John Yaremchuk. John DiGiulian was absent due to illness.

The Chairman called the meeting to order at 10:10 A.M.
Mr. Barnes opened the meeting with a prayer.

BERNEY THOMPSON app1. under Sec. 30-6.6 of the Ord. b permit
enclosure 0 f existing carport 7.97' from prop. line, (12 t

required), located 4807 Wilby ct., 82-3«3))(A)4, (14,5°8 sq.
ft.), Fairfax Homes Subd., R-12.5, Lee Dist., V-~7-78.

The required notices were in order and in the file. Mr. Berney Thompson
presented his justification to the Board.

!.ir•.Thomp.s0Il: stated that this was an application to permit enclosure of an
aXi:6t~;··lt~.o~,tinto a garage which would not meet the required setback for
the ·zone.' The structure would be 7.97' from the side property line. The Code
requires a setback of 12' for the zone; therefore; a variance of 4.03' was
requested. in order to enclose the carport. The total length of the carport
was 29.5'. Mr. Thompson stated that ~ere was approximately 26' between the
closest part of the carport and the house on Lot 3 due to the diflerent angles
of the property lines.

Mr. Durrer inquired if Mr. Thompson was going to enclose both the shed and the
carport. Mr. Thompson stated he was only going to enclose the carport as the
shed was al~ady enclosed. Mr. Durrer asked if the roof was going to be
raised as was stated on the plat. Mr. Thompson stated that the note on the
plat referred to the existing height of the carport.

Mr. Smith inquired as to how long the applicant had owned the property. The
response from Mr. Thompson was that he had owned the property for approximatel
ten years and that he planned to mntinue to live there.

Mr. Barnes inquired as to the type of materials to mused in the construction
of the garage. Mr. Thompson stated that the garage would blend in with the
materials used in the house.

There was no one to speak in favor of the application and no one to speak in
opposi tion.

I

I
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BERNEY THOMPSON

RES a L UTI 0 N

Mr. Durrer made the following motion:

BOard of ZOning Appeals

WHEREAS, Application V-87-78 by BERNEY THOMPSON under SectiOn 30-6.6 of the
Fairfax County Zoning Ordinance to permit enclosure of eXisting carport 7.97'
from ~roperty line, on property lOcated at 4807 Wilby Court, tax map reference
82-3«3))(A)4. County of Fairfax. Virginia, has been properly filed in
accordance with all applicable requirements and

WHEREAS, following proper notice to the public and a public hearing by the
Board of Zoning Appeals held on June 6, 1978i and

~mEREAS, the Board has made the following findings of fact:
1. That ihe owner of the property is the aPPlicant.
2. The present zoning is R-12.5.
3. The area of the lot is 14,508 sq. ft.
4. The Board finds that the applicant's property is exceptionally

irregular in shape. including narrow or ,shallOW;

AND, V1HEREAS, the Board 0 f Zoning Appeals has reached the following con
clusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result in
pacUcal dif.t'iculty cr unnece6sary hardship that would deprive the user of the
reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application E GRANTED with
the following limitations:

I

I
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I 10:10
A.M.

ERIC SELINE appl. under Sec. 30-6.6 of the Ord. to permit
cont. of garage addition 10.4' from side prop. line, (20' required),
6733 Benjamin st., 21-4«6»31A, Langley Forest Subd., Dranesville
Dist., RE-l, V-91-78. (40,037 sq. ft.)

I

I

I

The requirect notices were in order and in the file. Mr. Seline of the above
address presented the justification to the Board. The shape of the Jot Was
irregular in that it is long and narrow. The Code required a 20' setback
from the side property line. Mr. Seline stated that the concrete had already
been poured for the slab for the garage approximately one year ago. He stated
the slab was about 10.6' from the side ~roperty line. Mr. Seline stated that
he felt that in order to have a garage to match the style of house he would
need a variance.

Chairman Smith inquired as to the dimensions of the proposed garage. The
dimensions were given as 21 f x 20'. Mr. Seline stated that the dimensions
were n at shown on the plat. He stated that he had obeerved hother houses in
the neighborhood all of the Colonial houses had two car garages of a similar
nature as what he had in mind to construct. Chairman Smith inquired if all
the homes had two car garages. Mr. Seline" stated that all the Colonials had
two car garages but that there were other homes of other designs that only had
a single <ar garage. Mr. Seline indicated an example would be the Rambler
style.

r1r. Barnes informed Chairman Smith that the dimensions were given on the side
of the plat as 27 1 x 21.4'.

:Hr. Seline stated that he had looked over t he property very carefully in order
to determine if he could locate the garage somewhere else on the property in
order to avoid asking for a variance. He stated that behind the house that
there was approximately twenty-five wees that would have to be removed and
it would block the access to the filler pipe for the fuel oil. He stated that
it could be done but it would require the loss of the trees. He further
stated that construction there would block the view of the neighbors. He
informed the Board that he had approached the neighbors who had stated that
they would prefer construction on the end of the house so as not to block the
view. To locate the garage in the .1t'ont of the house would also be a Problem
because of tm setback requirements and also because of the septic field. He
stated that ihe size and shape of the Jot would not allow a garage anywhere
else.

Mr. Durrer inquired of Mr. Seline if he could get by with any less than what
he was proposing to construct. Mr. Seline stated that he could possibly cut
it down a couple of feet. Hr. Durrer inquired if there was a chimney or a
stairwe~l located on that side of the house. ~~. Seline stated that there was
not. Mr. Durrer informed Mr. Seline that the Board only dealt with minimal
variances. Mr. Seline stated he could possibly set the garage back another
3'. Mr. Durrer stated that he could go along with 20' if it suited the
applicant.

Chairman Smith was also concerned about only granting minimum relief forihe
applicant. He stated that a double garage did not need to be 20' and stated
that he would be in fayorq±:,peducing the garage at I east 3' as indicated by
the applicant. Mr. })ilijt~~:;~~ted that if the applicant wanted the garage that
he felt the Board shotr"W"g:flte "him all it could. Mr. Seline s::ated that this
was an expensive neighborhood and tllat the houses should have a garage.
Chairman Smith stated that cost and the neighborhood had no factor when it
came to zonin3 regulations.

In response to Mr. Barnes; J1.1!'.~ Seline stated that '!he garage addition would be
constructed with the same materials as the house in order to blend in with
the eXisting material.
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Page 248, June 6, 1978
ERIC SELINE (continued)

There waS no~one to speak. in favor of the apPlication. The following.l'person
. spoke in opposition to the application. Mrs. Ann BradleY of 6801 Benjamin
Street in McLean spoke in OPPosition as her property was situated on the
side where the garage was to be constructed. She stated thatfue Selines are
ideal neighbors. Mrs. Bradley informed the Board that Mr. Seline had spoken
to them earlier regarding the construction of the garage. She stated that
they had informe~ Mr. Seline that they pre~erred that he didn1t build any
garage but that/n~ was going to constructon~.that it be constructed on the
end of the house or in the back. Mrs. Bradley stated that they were concerne
about the granting of ibis variance for several reasons. She stated that one
of the reasons people had bought in this subdivision was because of the land
around the houses. She stated that it was true for tIE Selines as well as
other lots in the area that the lots~re quite narrow but very deep. She
further stated that it was probably because of this narrowness that her house
had been constructed with only a one car garage instead of a double garage.
Mrs. Bradley stated that it was probably the reason Why the Selines' house
had been constructed with a contained garage.

Chairman Smith inquired as to the statement regardingfue garage. Mrs. Bradle
stated that there was a garage within the r:tructure of the "house that the
Selines had converted for other purpOses. Mrs. Bradley stated that the pro
posed two car garage would be very visible from her property. She further
stated that fue ground sloped down from the Seline house to hers SO that the
garage wall being 10' from her fence would aPpear higher and be eVen more
obvious. Mrs. Bradley stated that the Code requirement was reasonable and
should be upheld.

Mr. Durrer inquired if Mrs. Bradley had a garage in her house. Mrs. Bradley
replied that she had a single car garage built at the end of her house. which
had been constructed at the time the house was built.

Chairman Smith inquired if Mrs. Bradley's lot vas also 125' width. She stated
that the lot was very narrow and Very deep which was one of the reasons the
builder did not build a two car garage because he would have had to request a
variance.

Mr. Durrer inquired of the applicant if he had a garage at all at the present
time. Hr. Seline stated that he did not as he had converted it about a year
and a half ~o. He stated that the house did not have a basement so he had
converted the garage ~r storage. He stated that there was no possible way to
use it for a garage at the present ti~. Mr. Durrer asked if the proposed
garage would be attached to the house~ Mr. Seline replied that it would. He
further stated that,,~~woUl,.~l,tClke ~wa:y from the height of the hoose on that
side in that it,~¥~:~~:~~j~Hestated that it would not be visible to
the Bradleys as it~~was'on}"t:he ~agtf side of their house and that there
were no bedroom vdndows on that side of the house. He stated that the view
would not really be hurt.

There was no anyone else to speak in opposition to the application.

I

I

I

Page 248, June 6, 1978
ERIC SELINE

RES 0 L IT T ION

frr. Yaremchuk made the following motion:

~mF~EAS, APplication V-91-78 by ERIC SELINE under Section 30-6.6 of the *
Fairfax County ZOning Ordinance to permit construction of garage a:ldition 10.4'
from side property line on property located at~.'7;'-'YBenja.min street,tax map
reference 21-4«6))31A, County of Fairfax, Virginia, has been properly filed
in accordance with all applicable requirements and,

\VHEREAS, follovling proper notice to the public and a public hearing by the
Board of Zoning Appeals held on June 6, 1978; and

VnIEREAS, ~he Board has made the follovling findings of fact:
L That t he owner cf the property is the aPplicant.
2. The area of the lot is 40,037 sq. ft.
3. The present zoning is RE-l.
4. The Board finds that the applicant's property is exceptionally irregular

in shape, including narrow and shallow.

AND, VlHEREAS, the Board of Zoning Appeals has reached the following con
clusions of law:

I

I



Page 249, June 6, 1978
ERIC SELINE (continued)

RESOLUTION

Board of Zoning APpeal

10:20
A.H.

I

I

I

I

I

THAT the applicant has satisfied the Board that physical conditions eXist
which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unneceaeary hardship that would deprive the user of
the reasonable use of the land and/or bUildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the sUbject is GRANT8D IN PART*(width of
garage to be 20' /instead 0 f 21.4') with the following limitations:

maximum
1. This approval is granted for ille bcation and the specific structures(s)

indicated in the plats included with this application 0 nly, a nd is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one yeaI' from this d ate unless construction
has started or unless renewed by action 0 f this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed by a vote of 3 to 1 (qhairman Smith) with Mr. DiGiulian
being absent.

Page 249, June 6, 1918, Scheduled case ~r

ALBERT L. JAHRETT apple unqer Sec. 30-6.6 of the Ord. to permit
2 car garage vdth screened porch above 1.0' from side property
line (20' required, 19' variance requested), 3700 Highland Place,
46-4«2»)43A, Fairfax Farms Subd., (1.2014 Ac.), Centreville
Dist., RF..-l, V-93-78.

The required notices '.'fere in crder and in the file.

Mr. Albert Jarrett of the above address presented the justification to the
Board. He stated that the house~s situated oddly on the property. He state
that be driveway comes into the left side of the house. Mr. Jarrett stated
that the other options he had looked into were not feasible. They were to
build to the front of the house on the right side which would take away the
quality of the building and the appearance of the structure. It would not
meet the 50 1 requirement for he front setback either. There was ailL,,-easement
to the right of the property br water flow and would be a lot of trouble to
divert. Mr. Jarrett stated that because of the water flo~, there was a lot
of vegetation in this area that would haVe to be removed. If he were to
construct the garage to the rear of the house, he would have to bridge the
flow of the water in the easement and t~te out a lot of trees. In addition,
the majority 0 f the structure would be sitting on top of the septic fields.
It was Hr. Jarrett I s feeling t hat the only logical place to construct the
·garage would be where he had proposed on the plats submitted.

Chairman Smith inquired as to Why he did not locate the garage over across the
easement as Mr. Jarrett owned a lot of land. Mr. Jarrett stated that the
original owner of the property had approXimately 4t acres and he-subdivided
the property which put another easement for ingress and egress for a road
to the dwelling behind Mr. Jarrett's property. Mr. Jarrett stated that he
did ovm about 50' on the other side of the easement but that would place the
garage about 40 1 from his house. Chairman Smith inquired as to why he did not
locate the garage between the easement and the ringress easement. Mr. Jarrett
responded that that area was all vegetation and trees. He stated that he
would have to move the trees and that it would put the garage too close to
the storm drainage.

Mr. Barnes inquired if water actually ran in the storm drainage ditch~

whether it was just an easement. Mr. Jarrett replied that there was culvert
under the County road and that the water does run dOim through there. He
further stated that on that side there was a buried oil tank, the air con
ditioning system and the electrical system which would all have to be removed
in order to build there. Mr. Yaremchuk inquired if the easement could
be relocated to which Mr. Jarrett stated that he did not know. He stated that
he had been told by the County at the time he applied for a building permit
that he could not divert the flow of the water. ~~. Yaremchuk informed
Mr. Harrett that as long :::.1the discharged the water at t he same location on
the property that he could change the flow anywhere on his own property.

~tr. Barnes inquired if there originally was a two car garage underneath the
house. Mr. Jarrett replied that there was not but that there was a house
acr08S the street that had a two car garage.
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Page 250, June 6, 1978
ALBERTL. JARRETT
(continued)

There was no one to speak in favor of the application and no one to speak
in opposition to the application.

Mr. Yaremchuk stated·that he had a problem with this application because the
applicant had such a large lot with plenty of room on the other side.
Mr. Durrer inquired if the applicant would be willing to settle fora one car
garage. Mr. Jarrett stated that it would not do anything for the property.
He stated that he had two cars and a truck. Mr. Durrer stated that he thought
the applicant might be just asking for a little too much and thought that he
might be \Tilling to get by with a one car garage. Mr. Jarrett stated that
because of .the cost involved he would rather not build a garage if he had to
be limited to a one car garage. He stated 'bat he had talked with all 0 f his
neighbors and the adjoining neighbor has no problem with the aPplication.

Mr. Yaremchuk stated that if the applicant did not have such a wide bt or i'r
he had had topographic problems then he would have felt better about the
application. Mr. Yaremchuk suggested that Mr. Jarrett talk to Preliminary
tngineering and the Department of Design Review to try and relocate the
easement. He stated that if Mr. Jarrett could build on the other side then
he would not need tre variance. Mr. Jarrett again stated that the County Was
not going to move the easement and tear up the County road.

------------------------------------------------------------------------------

I

I

Page 250, June 6, 1978
ALBERT L. JARRETT

Board of Zoning Appeal

10:40
A.M.

llESOLUTION

nL,£tl'l'~IitA"!:'!E9lfc'N!!;;,'j{~,9~7:e'li;i:~~l!llili:L.JARRETT under Section 30-6.6 of the
ZOh:Lng'Or<:l1Jl-allCe'to permit a t,vo-,'oat""garage vn.th screened porch 1.0 1 from
side property line (20' required) on property located at 3700 Highland Place,
tax map 46-4«2»43A, County of Fairfax, Virginia, I move that the Board of
Zoning Appeals adopt the follovnng resolution:

WHEREAS, the CaPtioned aPplication has been properly filed in accordance with
the requirements of all applicable state and County Codes and with the by
laws of the Fairfax County Board of Zoning Appeals; and

IYH,EREAS" il.>"':r..'iji~"'~~j:lll>,~;4j;,i~:~jt!''f;.~I!+$!>;"" .. Pllbii~"b'~ai;iil\S'.':ml~·~4t;~y:jI'
.tha'_,i3(,t~T'On\';lI1:t:n~~~r;!::,:!~:;t:~,~f'¥t:"::::·ri;:';··j '.. .' ". .. ..' ..'

WHEREAS, the Board has made the following findings of fact:
1. That fue owner of the property is the applicant.
2. The present zoning is R~l.

3. The area of the lot is 1.2014 acres.
4. That the

AND, '.'lHEREAS, the Board of Zoning Appeals has reached the following
conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the ZOning Ordinance
would result in practical difficulty or unnecess3XY hardship that would
deprive the user of the reasonable use of the land and/or buildings inVolved.

NOW, THERP..FORE, BE IT RESOLVED that the sUbj ect application:is DENIED.

Mr. Yaremchuk seconded the motion.

The motion Passed by a vote of 4 to 0 (Mr. DiGiulian being absent).

------------------------------------------------------------------------------
Page 250,. June 6, 1978, Scheduled case fur

ENGLESIDE LIONS CLUB apple under Sec. 30-7.2.6.1.4 a f the Ord. to
permit Bingo games - aUditorium, lOcated 7858 Richmond Highway,
lOl-2({6»507B, (2,450 sq. ft.), }~bla Twin Cinema Center/Evergreen
Farms, Lee Dist., D-D, 8-88-78.

The required notices were in order and in the file.

Mr. Joseph McGrail, an attorney whose office address was 632 N. Washington
Street, Alexandria, Virginia, was a member of the Engleside Lions Club and
presented the justification to the Board.

I

I

I
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Page 251, kune 6, 1978
ENGLESIDE LIONS CLUB
(continued)

Chairman Smith inquired if the required financial data to establish the non
profit organization had been submitted to the County. Mr. McGrail stated that
the data had been submitted around April 4th. Chairman Smith ·~~It.~ that he
was of the opinion that the data was to be submitted on January 1st. He was
informed by Mr. McGrail that the date had been extended. ,«=hairman Smith
stated that the use had been extended but that the financial data. he had not
been aware of the extension for that submission. Mr. Covington stated that to
his knowledge the time had not been extended. Mr. Paul Morrison of the
financial committee for the Engleside Lions Club informed the Board that the
financial data had been submitted to the County around the first part of
April. Chairman Smith inquired if there had been any response from the County
auditors on the data. Mr. Morrison stated that they had had no'·'response.
Mr. Covington stated that to his knowledge the audit had not been completed.
Chairman Smith inquired of Mr. McGrail and Mr. Morrison if they bad been
asked to submit any additional information. Mr. Morrison stated that the
County had a form which indicates all of the items necessary for a renewal of
a license. He further stated that part of the form called for financial data.
He stated that when the submission was extended that they were under the
impression that the entire situation was extended because of the added require
ments this year in defining the financial situation.

Chairman Smith stated that the Board would,proceed with the public hearing on
the application and that the Board would contact the County Auditor to deter
mine the status of the financial data before making a decision on the appli
cation. He stated that the Board woUid like to have a report from the Auditor
in the file.

Mr. McGrail informed the Board that he had been asked by Mr. Covington to brin
another statement of income to the hearing and he presented this statement to
Ch&4rman Smith. Mr. McGrail stated that this statement was the same as the
one submitted to the County Auditor.

Chairman Smith inquired as the length of time the Engleside Lions Club had
een holding meetings at this location. Mr. McGrail stated they had been
olding meetings~~~nt~;~~~~~since February of 1977. He further stated

that they had moved to-1his location and that prior to February 1977, they
ad been meeting 'at the Diplomat Restaurant on Rt'",l. ",He stated that they

conducted their meetings there from November 1974.,.;:c"(#;;J;'\oias in December of 1975
hat they started Bingo. at· the Diplomat Rest~urant. The Diplomat Restaurant
as burned down in February 1977 and it was at that time that they moved to

the current location. Chairman Smith inquired as to how far the Diplomat
estaurant wa~ from the present location. Mr. McGrail stated that it was abou

a mile away.

hairman Smith stated that the Engleside Lions Club had been in existence for
number of years. Mr. McGrail stated that they had been in existence since

ovember 1974. He stated that it was formed as a new clubbya number of
embers from old clubs that had been located in the area ':t~;:;oout fifteen
ears. A number of members of the Mt. Vernon Club and the Edgewater Club had
et at the Diplomat Restaurant for a number of years prior to November 1974
hen the Engleside Lions Club was started.

r. Durrer stated that he had read the papers submitted with the application
nd it indicated that Bingo was played on Sunday evenings only. Mr. McGrail
tated that was correct and that Bingo was played between the hours of 6 P.M.

d 11 P.M. Mr. Durrer inquired if the members and thier wives operated the
arne. Mr. McGrail stated that Bingo was operated completely by the members

d their wives and that ,"lno outsiders part.icip/:lteAln"th,e., g~e. Mr..[lurI'er
nquired about the arrangements with the:Q~~~;:~'::f~~~l7!~;j,J@..,..!~;~)ttty,
ayment of rent. Mr. McGrail stated that they have a monthly rent. ChaIrman
mith stated that according to the documents submitted with the financial
tatement that there was a monthly lease for $714.58 a month signed by Joseph

Rose Miller who apparently were the owners of the shopping center .
. Durrer asked if the $750 was for the four Sundayi\evenings a month.

r. McGrail stated that the $750 was for the entire month. He stated that the
sed the cinemas as thelr meeting hall also. He stated that the meeting hall
as also available for other organizations in the community and has been used
y the Jaycees, the Liones.}(,~,~ and other var.1ous organizations. Mr. Durrer
nquired if the $750 covered the custodian fees, the lights, the heat, etc.
r. McGrail stated that they do all their own cleaning::,and that the $750 does
ot cover the utilities. The utilities are in addition to the rental.



Iage 252, .June 6 .• 1978~GLESIDE LIONS OLUB
(continued)

r. Ourrer next inquired as to where the club bOUght their equipment for the
logo games.. Mr. McGrail stated that he believed they bought the equipment
rom an el1.~t1t in Baltimore called llBingo King". Mr. Morrison corrected
r. McGrair-"by stating that the equipment was purchased from a firm called
lackman 1n Hyattsville and Bingo King 1n Chicago. Mr'. Durrer <$Qqulred if
he equipment was purchased directly from them with no middleman. Mr. McGrail
tated that there was no middleman involved whatsoever. Mr. Durrer asked how
he equipment was delivered. He was informed that the equipment arrived by
PS. Mr. Durrer inqUired if the orders were placed by telephone. Mr. MeGra!
eplied they did order by telephone.

I

I

I

I

I
r. Durrer informed the chairman that he would like to see the audit report
efore making a decision on this application. ,,9l'lairman Smith stated that he
auld like that report prior to the decision~&:",he·4flll.'::!ne'l:;),~::e.'1~)/\:,~t t
oard should get into the financial status or operation of the~lub. He state
hat this was the function of the auditors.

hairman Smith inquired if the Jaycees paid the Lions Club for using the
acility. Mr. McGrail said that the Jaycees paid $25 for the use for an
vening meeting. When asked ff they participated in the Bingo operations,
r. McGrail stated that the Jaycees did not participate in the games .

•' ;,:,:~ -, ~;~:\/':':".:,:. ':.." - _ -_ i);~_,;:S:~.,,~~{;;'·:;::~c;~~~,;
r. Barnes inquired as to how the jackpot worked if there was one. He was
nformed by Mr. McGrail that there was a jack~ot. He stated that there were
wo jackpots, a major jackpot which runs:~t!un:;$500 up to $750 by the time it
s won, and ~hentherewasajuniorjackpot which stays at $500. Mr. McGrail
tated that ~{~~:~~~~Q~~;~rmonies was put aside each week towards paying
he jackpots when'they~~~won. Mr. Barnes inquired as to how long the'~160
ackpot ran. Mr. McGrail stated that ittun~ about twelve weeks before someon
ins it. He further stated that it is~sea $10 a week. Chairman Smith
'ked if the $750 was a maximum. Mr. Mcarail stated that the $750 was only an
verage payoff. He stated that he believed the top amount won by anyone was
780. ,','

Morrison informed the Board that the jackpot games were designed to raise
he numbers. He sta;t.4~that they start the numbers at'~~y. He stated that
he junior jackpot ps¥s a $500 prize but that they raise'the numbers every
eek on the game. JUt,staved that the average jackpot garne would :. rlfty-eight
umbers so that they would pay that out about '~~S~;~ight weeks. Someti~es it
ould go to sixty numbers but the average was fifty-eight numbers when the
unior jackpot was won. On the major jackpot, Mr. Morrison stated that they
aised the prize $10 a week but they left the numbers the same and raised them
ach month. He stated that it could take six to eight months this way for the
arne towttt~:,He did state they 'had been hit on a freak night on forty-seven
umbers. Chairman Smith inquired if the prize ever went as high as $6,000 to
7,000. Mr. Morrison stated that the prize seldom ever went over $750. He
tated that the highest jackpot ever paid which violated all of the national
tatistics was $800 and it went to sixty-two numbers.

I
hairman Smith asked Mr~Mojrison to statehls address for the record. He
eplied that he,lived at 3909 Laurel Road in Woodley Hills Suqdivlsion of
a1rtax County. When asked about role he ;had with the Lions ~lUbi Mr. Morrlso
tated that he was a member and Past,'~~'l the Bingo ope rat on.and that
e had been involved with the Lions Clulj--t"or--fifteen years.

hairman Smith inquired as to the charities that money from the Bingo opera
ions would be donated to_ Mr. Morrison stated that the Llons~b was in
nvolved in a lot of charitable operations. He stated that they sen~ money to

'1)e Old Domin1.on Eye Bank in Richmond aI1'j that they support the Lions of
irginia State Disaster Fund and the Lions International Disaster Fund. He
urther infor~ed the Board that they participated in Youth Exchanges, communlt
P:f~s, and ,th~t they bUy ese glasses)and work with several eye"odoctors
n tfl'e area. In' addition, the Lions Club collects and distri~utes:/r'used

earing aids' ¥ith the Helen Keller Fund for the Deaf. "

s far as the ,checks and balances of the system, Mr. Morrison informed the
oard that the: rhona Club change olficers every year. Chairman Smith inqUired
s to the maximum number of people t8,ever attend a bingo game0pr the ,m~imum

umber allowed by the Fire Department. Mr. Morrison stated that they did not
ave a rating from the Fire Marshal's Office. He informed Chairman Smith that
he maximum number of people who :",ever played in the facility was 140 people
ut that had been prior to the commercial competition that opened on the
ighway.
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age 253~ June 6, 1978
NGLESIDE LIONS CLUB
continued)

halrman Smith inquired of Mr. Covington if he had any idea when the Board
auld receive a report from the County Auditor. Mr. Covington stated that he
ad talked with Mr. Knowlton and his response was that the Zoning Office did
at have any controls over the County Auditor. Mr. Covington stated that the
udit report should not have any effect on the Board's decision as it relates
o land use.

here was no one to speak 1n favor of the application and there was no one to
peak in opposition.

t was the consensus of the Board that the decision on this application be
eferred until receipt of the Audit Report.

r. Morrison inquired of the Board if the Lions Club could continue the
peratlon until the final decision. The Board stated that they did not have
problem with that.

I

age 253. June;o:':6:t;:nT'8.j'+:~'~e'd.Uledcase t:'or

1:00 MESSIAH LUTHERAN CHURCH appl. under Sec. 30-7.2.6.1.10 of the Ord •
.M. to permit canst. of additional parking lot on a 10.000 sq. ft.

separate parcel of land adjacent to e~ting church. 6511 Bluebill
La .• 93-1«25))(1)1. 2, 3, 4 & II, Belle Haven E~tates Subd.,
(55,837 sq. ft.), Mt. Vernon Dist., R-IO. S-92-1a~

s the required notices were not in order. the Board deferred the case until
uly 5. 1978 at 12:45 P.M.

I

age 253. June 6. 1978. Scheduled case for

1:20 AMERICAN TELEPHONE & TELEqRAPH COMPANY OF VA. appl. under Sec. 30-6.6
.M. of the tiE)~ing Ord. to permit variance to Sec. 30-3.10.9 to modify

requirements as to location of required amount of parking for the
nandicapped (244' requested, 60' required). 3051 Chain Bridge Road,
Oakton. 47-2(1))58 and 47-4((1))17. (34.38 ac.). Providence Dist .•
I-P, V-94-78.

r. Richard Hobson. Attorney with the firm of Boothe. Pritchard & Dudley.
epresented the applicant .

. Hobson stated that the application was to determine the location for 22
arking spaces for the handicapped persons as required by a recent Zoning
mendment #315 adopted on september 1977 by the Board of Supervisors.
r. Hobson stated that the property was owned by the applicant. Mr. Hobson
tated that a proposed amendment to the Master Plan was submitted to the
oard of Supervisors and Planning Commission and adopted by the Planning
ommission on July 18. 1977 providing the amended plan to permit a use of a
ampus type."t office facility. The rezoning was filed on June 23. 1977 f",q.r
he AT & T facility. The development plan was submitted and approved -~g
ith certain proffers"and was adopted by the Board of Supervisors on December
• 1977. I

r. Hobson submitted plats to the Board showing the proposed location of the
andicapped parking spaces. He stated th~ the proposed development plan
hawed future expansion which was part of the proffers adopted by the Board of
uperv1sors. The parking was shown on the plan but it did not shOW the
arking to be 60' from the door. Mr. Hobson stated t~a~. therewer:e spaces 60'
rom the building. Mr. Hobs~n stated that their-~~~~~~~,~%~~~ed
y the Board of Supervisors -a-f(ter the adoption of the ame'l¥'ffiliel1t. - -'''.~ '

hairman Smith inquired of Mr. Covington that since the Board of Supervisors
pproved the plan. he questioned why AT & T was before the Board of Zoning
ppeals. Mr. Covington stated that the Board of Zoning Appeals could hear the
pplication because AT & T needed a variance to the setback. He stated that
t was the opinion of the Zoning Administrator that the Board of Supervisors
ndorsed the plan and not the Ordinance .

. Hobson stated that 'at the time of application. no one was aware of the
pplication requirement: He stated tha~ they designed the campus design as
as called for in the Master Plan. He .~ted that the staff was not aware of
he applicability of the amendment until" they were in the final stages of the
ite Plan. Mr. Hobson stated that the applicant had the grading permit and
xpected to the grading at anytime. He stated that the applicant was



age 254. June 6. 1978
RICAN TELEPHONE & TELEGRAPH COMPANY OF VA.

continued)

nder a program to move the employees from Washington into the neW '~tlity by
anuary 1980. He stated that the applicant was under a tight building and
esign schedule';'

r. Hobson proposed that the applicant put the required spaces in the plan as
he~ were there in order to comply with the Ordinance. He stated that the
oly problem was that the applicant would need a variance because they were not
ocated 60' from the door.

r. Yaremchuk inquired as to the distance from the door that the proposed
spaces w,puld ,I::J,~," ,Mr. Hobson replied that as shown on the plat in the front~

tlt._i;Wf_}r~:~~~~e required would be 73' and 210' in the rear. Mr. Hobson
informed the Soard that the Board of Supervisors reqUired them to provide for
future expansion of the building. He stated that the future expansion would
take place in the back of the bUilding.

r. Hobson stated that the Ordinance did not say you had to locate>" the parkin
60' from the Qoor J ~t stated that the parking had to be 60' from the entrance
or the use. e~&l~,~ith stated that this was a situation where there was
a conflict in the Ordinance. He stated ,that it could be alleviated through
a variance and that possibly it could be alleviated in the future expansion
ut that the applicant had no way of meeting the requirement at this time .

. Hobson stated that there were two doors to be used for employees and
visitors to the building. He stated that if they clustered the handicapped
parking around those "~:two doors that it would obstruct J@Iih doors.

In sununary. Mr. Hobson submitted a copy of the development,.~Q1l and the",""
roffers adopted by tlthe Board of Supervlsorsror __,~,h:}'e~ord; He stated that

;~:s~~~~~~:y ~:sf~~~~~~l:~~~e~h~~:~~dt~~~~\~r~~a~dv~~i~~~~r~~:ors
aa~approved the development plan that the variance be granted to permit the

location of the parking spaces in the area shown on the enclosed pl~.

There was no one to apeak in favor and no one to speak in opposition to the
application.

I

I

RES 0 L UTI 0 N

IN APPLICATION NO. V-94-78 by AMERICAN TELEPHONE & TELEGRAPH COMPANY OF VA.
under Section 30-6.6 of the Zoning Ordinance to permit variance to Sec. 30-3.
10.9 to modify requirements as to location of required parking (244' requested
60' required). on property located at 3501 Chain Bridge Road. Oakton. Virginia
tax map 47-2«1))58 & 47-4{(1))17. County of Fairfax. Virginia. Mr. Ya~,mchuk

moved that the Board of Zoning AppealS adopt the follOWing resolution:

WHEREAS. the captioned application has Qeen properlY:;~ in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax County Board of Zoning Appeals; and

WHEREAS. follOWing proper notice to the public. a public hearing was held by
the Board on June 6. 1978; and

Page 254. June 6. 1978 Board of Zoning Appeals I

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the prope~~~ is the applicant.
2. The present zoning is I-P. -
3. The area of the, lot is 51.607 acres.
4. That the applicant's property has an uDusual condition in the location

of the existing buildings on the sUb~ct property. or the adjacent properties.

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusion
of law:

THAT the applicant has satisfied the Board that physical conditions as listed
above exist which under a strict interpretation of the Zoning Ordinance would
result in practical diffiCUlty or unnecessary hardship that would deprive the
user of the reasonable use of the land and/or(~ildings involved.

I

I



NOW. THEREFORE. BE IT RESOLVED, that the sUbject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure(s)
indicated in the plats included with this application only, and 1s not trans
ferable to other land or to other structures on the same land.I

Page 255, June 6, 1978
AMERICAN TELEPHONE & TELEGRAPH COMPANY OF VA.
(continued)

RES 0 L UTI 0 N

Board of Zoning Appeals

I

2. This variance shall exp~re one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed by a vote of 4 - 0 (Mr. DiGlullan being absent).

Page 255. June 6, 1978. Scheduled case for

11: 30
A.M.

TEMPLE BAPTIST CHURCH & ROBERT & EMMA WILSON appl.under Sec. 30-6.6
of the Ord. to permit variance to dustless surface requirement to
allow gravel parking lot in conjunction with Church, located 1545
Dranesville Road, 10-2((1))7. (6.546 ac.), Dranesville Dist.,
R-12.5. V-89-78.

I

I

I

Mr. David J. Barton of 502 N. Alder Avenue of Sterling, Virginia represented
the applicant.

Mr. Barton stated that on April 18, 1978, the Board of Zoning Appeals granted
the church a special use permit. He stated that the church had a contract
with the owners of the proposed property. He submitted a copy of the contract
for the record.

Mr. Barton stated that the church wanted to retain the character of the rural
area which is why they applied for a variance to the dustless surface require
ment. He stated that they would have gravel & heavy grass. He stated that
the major property owner surrounding the property in question was the Herndon
High School. He stated that the gravel would prevent erosion on the property
and the area around it. Mr. Barton stated that this variance would not
adversely affect any of the surrounding properties.

Chairman Smith inquired if the church planned to pave the parking area within
a year or two. Mr. Barton replied that he was not familiar with the Ordinance
and the request was for a permanent variance. Chairman Smith stated that the
Board could waive the requirement fOr approximately two years. Mr. Barton
stated that they would prefer to have the waiver for se~eral years because of
the financial aspect. Chairman Smith inquired of Mr. Knowlton as to the time
lim~~temporarywaivers. Mr. Knowlton stated that a temporary request t
was only good for two years according to the Code.

Mr. Barton stated that th:."W?:~._,en.t. a f.,:;:'o.llI.'.. p.,.re.,.limi.,nar.. y Engineering were that
they had no objection to~~~"**0.~~c~~~'~~~hurchpaved in 25' from
the right-of-way. before occtip'Ati'l:i'y"" &1:,:.tfie;'ti.utldf»g:;.'.>1'l:r. Barton stated that
the church would prefer a permanent ,'waiver. Chairman Smith questioned whethe
the Board had the autfierity to grant a temporary waiver. Mr. Knowlton stated
that the application did not request a temporary waiver at all. He stated
that the application was only requesting the use. However, Mr. Knowlton state
that it was not uncommon for the Board of Zoning Appeals to place conditions
on an application and that one of those conditions could be a time limit.
Mr. Knowlton stated that the only place in the Ordinance that mentions a
temporary use is in the Site Plan Ordinance which states that temporary uses
shall not exceed two ye4rs.

There was no one to speak in favor of the application. The following persons
spoke in opposition to the application.

Mr. & Mrs. Coomber appeared before the Board. They stated that they were the
largest property owners in the area.}',Il'learest to t~e property in question. They
were concerned with the drainage from Herndon Hign School which comes onto to
their property~,:,after washing;",over the church I s property. They were concerned
that the gravel would wash down onto their property and asked that the gravel
be given a two-shot treatment to prevent this. They stated that if this was
done that they would have no objection to the church's request.
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TEMPLE BAPTIST CHURCH
(continued)

Mr. Barton stated that the church would Qe in favor of any procedure that
would be less expensive. He stated that,:the Site Plan submitted showed the
gravel parking lot on the sou1;h, e,Ildof- the subject property and would not
affect'·, the property belonglng','bo'''-t~''~rs.

There was no one else to speak in opposition to the application. I
Page 256, June 6, 1978
TEMPLE BAPTIST CHURCH

Board of zoning Appeals

RES 0 L UTI 0 N

IN APPLICATION NO. v-8g-78 by TEMPLE BAPTIST CHURCH under Section 30-6.6 of
the Zoning Ordinance to permit dustless surface on parking lot on property
located at 1545 Dranesville Road, tax map 10-2((1»7, County of Fairfax,
Virginia, Mr. Durrer moved that the Board of Zoning Appeals adopt the follow
ing resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax County,~rd of Zoning Appealsjand

HEREAS" ,:&]'~_i~~'~~I)~~~~~Q!,,;'~ti~t';~:;;~~!1t~!~~,~,C;'2_~,~~,r~~~"'~~<ll:~}ci~:Y
.the~4"on·:,(JJJne: .... 6j,j.+!1aJ,;,,~~-.:.';,-,',',- 'f~~'~"'"':'" ;,~ , ,~--'" "".~~"", ":.~,,-,,,;, ""'>k~ ','-",', ,";

HEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-12.5.
3. The area of the lot is 6.546 acres.

~r:i: ,,,,;,,:~,.<,,, "" ,,4'i:,;Qi··<::~,,4f~" 7' ,l _,;;-,,0,1::'1-;-
ND. WHEREAS, bbe Board of Zoning Appeals has reached the following conclusion

of law:

HAT the applicant has satisfied the Board that physical conditions as listed
ove exist which under a strict interpretation of the Zoning Ordinance would

result in practical difficulty or unnecessary hardship that would deprive the
ser of the reasonsa~le use of the land and/or bUildings involved.

OW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
he fOllowing limitations:

1. This approval is granted for the location and the specific structure(s)
indicated,.in the plats included with this application only, and is not trans
ferable to other land or to other structures on the same land.

2. This variance ;'shall expire one year from this date unless construction
as started or unless renewed by action of this Board prior to expiration.

3. Applicant is to pave 25' of the entrance.

This variance is granted for a period of five years effective June 6, I

Barnes seconded the motion.

he motion passed by a vote of 4 to 0 (Mr. DiGiul1an being absent).

----------------------------------------------------------------~-------------

I

I

I

I
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Mr. John Burns, 11800 Sunrise Valley Drive, Reston, represented the applicant.

The Zoning Administrator, Mr. Knowlton, stated th.t Section 30-2.a.l states
I that no building shall hereafter be ereeted, no existing bUilding shall be
moved, added to or enlarged, nor shall anyland or building be used. designed
or arranged to be used for any purp'<:l~\O\' 9;~l1,e:r",Jpan ,is included among the uses
listed in the following schedule :".f\~~~~-s,.II Mr. Knowlton stated that
the subject property was zoned c-cran'ff"'tffiift ·'E!x-amination of the uses permitted
does not include,/ such a use as a woodyard. He stated that it has been inter
preted that under Item 23. Retail Sai,,~,Garden Materials. Supplies. Hardware.
uilding Materials.& Supplies, that woodyards for the sale of wood can be

had in this district but that the processing and cutting would not be allowed
in this district •

I

I

11:50
A.M.

CURTIS C. NEAL appl. under Sec. 30-6.5 of the Ord. to permit appeal" 7
of Zoning Administrator's decision to Sect. 30-2.2.2, Col. 1, uses
permitted by right, in denying applicant the right to split fire-
wood on premises, 11600 Lee Highway, 56-2«1»71, Springfield Dlst.,
A-23-78.

I

. Durrer stated that he would assume from the Zoning Administrator's state
ment that Mr. Neal was cutting and splitting wood on the property and that was
hat the problem was about. Mr. Knowlton stated that was correct. He stated

that there wasn't any problem with selling the wood from the property but with
the splitting & cutting of the wood to be sold.

Chairman Smith asked the attorney, Mr. Burns •• if the applicant was cutting
wood on the property. Mr. Burns stated that the applicant was cutting the
wood on the property with portable ~pment as ~t:!e.".re.~~,~ot any improvement
on the property with the exception of a wire t'Qi;.efU't'f:lfJ,e.p'le,!:titt'om driving on
the property. Mr. Burns stated that wood is brought~onto the property already
cut and that the applicant uses a portable saw to cut the wood in smaller
pieces. He s't'ated that it is then sold from the site.);}•• Burns argued that
this was not a processing procedure as described by Mr. Knowlton. He stated
that processing was when you end up with a different produc~ at the end that
than with what you started with. Mr. Burns stated that,~~breakingbulk and
coming up with the same item.th~t yo~, started with but onfy in smaller

uan.b'1cly'.' Mr. Burns stated~jtnall;:e.~.t.l1shmentssuch as Hechinger's take large
pallets of wood and break tHem down for selling. He used gas companies as

other example where they receive hUgh shipments of a product and then distri
ute the product in smaller quantities.

hairman Smith stated yhat there wasn't any problem with Mr. Neal selling the
ood. He stated that -,he could store the wood & sell it in any quantity he
esiredfbut;he stated that he didn't have the right to saw up a log in
maIler pieces. Chairman Smith stated that he agreed that this particular
ocation would~have little impact but that it wasn't the impact they were
onsidering. The Ordinance does not permit this partiCUlar use in a C-G zone.

e~ef~aa>n~~~.N~~~eakin favor of the application and 'no one to speak in
ppos'i tiofi. - .

r. Qurrer moved that the interpretation of the Zoning Administrator be upheld.
r.¥aremchuk seconded the motion. The motion passed by a vote of 4 to 0
Mr. DiGlulian being absent).

/

age 257~ June 6, 1978, Scheduled case for

he hearing was held on May 23~ 1978 and was deferred for decision only. As
DiGiulian was not present for the meeting, the decision was deferred until

une 13, 1978 at 11:45 A.M. for a full Board.
I

2:10
.M.

AMERICAN LEatON POST #176, appl. un~r Sec. 30-7.2.5.1.4 of the Ord.
~o permit lodge for 200 active members with proposed hours until
1:00 A.M., 6538 Back1ick Road, 90-2((1))5, (3.74 ac.), Springfield
Dist •• HE-I. S-28-78.

I

/

age 257. June 6. 1978. After Agenda Items

he Board directed the Clerk to prepar.' a response to Mr. Gene ~':, regardin
he screening requirements for Pinecrest Swim &TenniS ClUb. Inc.~ S-99-76.
t was suggested that the report from preliminary Engineering be forwarded to

Souter.

/
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II I

I

APPROVErr~t'mby
DATE

yt,d•..A· , ~.*< ;'"
andra L. Hicks. Clerk to the

Board of Zoning Appeals

ubmi tted to the BZA on ac... I I f1:,
ubmitted to the other departments,
Board of Supervisors and ?~anning
Commission on D?Cerrhu- \! 11, .

The Board was in receipt of a letter from Mr. Frederick E. Webb, Chairman of
the Mason District Council of Civic Associations for Fairfax County regarding
an appeal of the Zoning Administrator's interpretation of the definition of
"familyll. The letter contained a resolution adopted by the Mason District
ouncil to appeal the action of the Zoning Administrator allowing the use of
esidentially zoned property in the Ravenwood Park Subdivision to be used as

a "half-way" house.

It was the consensus of the Board that the Mason_District Council make formal
pplication regarding the appeal.

/ The Board adjourned at 12:58 P.M.

The Board was in receipt of a letter from J. E. Ash, Zoning Inspector, regard
ing violation of Special Use Permit for Don's Texaco, 8315 Old Keene Mill Road
Springfield, Virginia. The Board requested Mr. Covington to alleviate the
problem and if there was still any problems, to bring it to the attention of
the Board.

I

I

I



Mr. James Barker, Jr., 6704 Deland Court, Springfield, Virginia, presented
the justification to the Board. Mr. Barker stated that he was ,requesting
a variance to the requirement of the Ordinance that requires a 25 I setback
from the rear property line. Mr. Barlller:proposed to enclose a patio and to
~nstruct an addition at the rear of the house that would extend over to the
side. The purpose of the addi tien waS to enlarge theki tchen and to add a
den and a screened porch. Mr. Barker stated that a variance was necessary
due to the unusual shape of the property. The property is pie-shaped,
narrow ~' the front and wider at the rear.

Mr. Durrer stated that it appeared from the plats that the patio already had
a roof over it. He inquired aato what the L-shaped addition would be used
for. Mr. Barker stated that the area that was a roofed patio would be used
for a family room. He ~~ated that'he wadted to extend 'the kitchen and to
build a den. Mr. Barker stated that they have enjoyed the use of their
patio and would lilte'to continue something like ito Mr. Durrer asked if the
new addition would be constructed of ~patible material as the rest of the
house. Mr. Barker replied that it waS his desire to use the same style
windiIWs and the same type of materials in order to build an attractive
addition.

I

I

10,00
A.M.

The Regular Meeting of the Board of Zoning Appeals waS held
in the Board Room of the Massey Building on Tuesday, June 13,
1978. All Board members were present: Daniel smith, Chairman:
William Durrer, Vice-Chairman; George Barnes, John DiGiulian
and John Ya~chuk.

The Chairman called the meeting to order at 10:00 A.M.
Mr. Barnes opened the meeting with a prayer.

JAMES & ELIZABETH BARKER, JR. applo under Sec. 30-6.6 of the Ord.
to permit addition 16.3' from rear property line (25' required),
6704 Deland Court, West Springfield Subd., 89-2(4») (12)8,
(10,536 sq. ft.), Springfield, Diat., R-l2.S, V-96-78.

Page 259, June 13, 1978
JAMES & ELIZABETH BARKER

I

I

I

Chairman smith inquired about the construction of the roofed patio that had
beenbuil~ithout abuilding permit., HewaB conce~that the construction
conform, to ~the building codes. Mr. Barke~ informed Chairman smith that the
existing patio was nothing more than four poles with a roof over it. He
stated that he would remove it and build the new structure in its place
and that it would be a permanent structure and would be more attractive tha~

the existing patio.

There was no one to apeak in favor of the application and no one to speak in
opposition to the applicatiort. I

------------------------------------------------------------------------------
Board of Zoning Appeals

R E &~%,si~~ilii;)~~~~;;~:;

Mr. Durrer made the following motio':

WHEREAS, Application No. V-96-78 by JAMES & ELIZABETH-BJ\RKER;, "JR., under
Section 30-6.6 of the Fairfax county Zoning Ordinance to permit an addition
16.3' from rear property ,line, on ;.;property located at 6704 Deland Court,
tax map reference 89-2 «4),) (12) 8, County of Fairfax, Virginia, has been
properly filed in~~ordance with all~pplicable requirementsJ and,

WHEREAS, following proper notice to t~e public and a public hearing by the
Board of zoning Appeals held on June 13, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present 'zoning is R-12_.5.
3. The area ,of the lot is 10,536 sq. ft.
4. The Board finds that the applicant's property is exceptionally irregula

in shape, including narrow and pie-shaped,
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JAMES & ELIZABETH BARKER,
(continued)

JR.
RESOLUTION

Board of zoning Appeals

AND, WHEREAS, the Board of Zoning Appeals has reached the following
conclusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hard~hip that would deprive the user of
the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structures
indicated in the plats included with this appli~tion only, and is not
transferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed by a vote of 4 to 1 (Mr. Smith).

--------~-----~---------------------------------------------------------------

Page 260, June 13, 1978, Scheduled case for

I

I

10:10
A.M.

CHARLES UBELHART appl. under Sec. 30-6.6 of the Ord. to permit
enclosure of existing carport to garage 6' from side property
line, 16' total side yards",,(a' and total: :.of,,20',J;'equired),
7920 st. Dennis Drive, Saratoga Subd., 98-2((6»206, (9,450
sq. ft.), Springfield Dist., R-l2.5 Cluster, V-97-78.

Mr. Charles Ubelhart of the above address was seeking a variance in order to
enclose an existing carport and convert it into a garage. He stated that it
would not change the boundaries of the carport. He was seeking permission
from the Board to construct ,I,three non-load bearing walls to enclose the
carport. He informed the Board that he had sumitted detailed plans of his
request to show the Board exactly what this would entail. He further stated
that he had discussed the conversion with his neighbors and had received
their endorsement.

Chairman Smith asked how long Mr. Ubelhart had owned the property. He stated
that he had lived there for four years. When asked by the Chairman if this
was a new ,subdivision, Mr. Ubelhart replied that the subdivision had been in
existence for about seven yearS. H~ further stated that most of ~heother

h~ners had enclosed their carpO#t and that his request ~ould~~, the
neighborhood. ... .

Mr. DiGi?lianinquired as to the width of the carport •. Mr. Ubelhart stated
that it ;f\~!:'~ 24' and that it was a double carporti' He stated that he
proposed ~i:d -p1.3,ce two 18,' electric doors in the front which would have a
brick veneer face that would be compatible with the rest ofj.'~ house. He
indicated that the sides would be of layered-board that would be in conformit
with the remainder of the house.

There was no one to speak in favor,of.,the application anq, ,no one to speak in
opposition.

I
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Board of zoning Appeals

IN APPLICATION NO. V-97-78 BY CHARLES UBELHART under Section 30-6.6 of the
z~ing Ordinance to permit enclosure of existing carport to garage 6' from
side property line, 16' total side yards, (8' & total of 20' reqUired), on
property located at 7920 st. Dennis Drive, tax map 98-2((6»)206, County of
Fairfax, Virginia, Mr. Di~iulian moved that the Board of Zoning Appeals
adopt the following resolution:

WHEREAS, the captioned application,has been properly filed in accordance with
all the requirements of all applic~le State and county Codes and with the
by-laws of the Fairfax CoUnty Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by
the Board on June 13, 1978; and

I

I
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Page 261" June 13, 1978 Board of Zoning Appeals
CHARLES UBELHART
(con~:iaued) RE S o L U T ION ). (, J

WHEREAS, the Board has ~ade the following findings of fact:

I
L
2.
3.

••being

That the owner of the property is the applicant.
The present zoning is R-12.5 Cluster.
The area of the lot is 9,450 sq. ft.
That the applicant's property is exceptionally irregular in shape,
narrow in shape;

I

AND, WHEREAS, the Board of Zoning Appeals has reached the followi~g con
clusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed
above exist which under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE~ BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the>~,~;~~: and the specific structures
indicated in the plats included with this application only, and is:/DGt
transferable to other land or to other structures on the same land.-

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 4 to 1 (Mr. Smith).
------------------------------------------------------------------------------
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Mr. Ken Bryan~: Attorney. 4084 University Drive. Fairfax. Virginia, appeared
before the Board to represent the applicant. Mr. Bryan~ requested a
deferral of the hearing as the apPdicant was out of town on personal business
Mr. Bryan' stated that the applicant had not sent out the required noticeS
and asked if the Board could defer the case until early July.

I

10:20
A.M.

JAMES R. AND NANCI K. MCKAY, JR. appl. under Sec. 30-6.6.5.4 of
the Ord. to permit 6' high fence to remain in front setback, 11
11024 Byrd Dr., Fairfax VillaSubd., 57-3«(7)0202, (15.616 sq.
ft.), Annandale Dist., R-12.5. v-IOO-78.

As the required notices were not in order, the hearing was deferred until
July 18".:J.978 at 12:00 P.M.

II
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10:30
A.M.

DONALD Y. AND LOUISE M. SAYLOR appl. under Sec. 30-6.6 of the
Ord. to permit const. of garage 15.1' from s. property line with
total side yards of 30' (8' and total of 40 I required). 1714
addle Ridge Ct., wayside Suhd, 27-2(2»45, (20,000 sq. ft.),
Centreville Dist., RE-l, V-IOl-78.

I

I

Mr. Ken Bryan~;)AttorneY, 4084 University Drive, Fairfax, Virginia. repre
sented the applicants. The required notices were in order.

Mr. Bryan;stated that the applicants were seeking a variance of 10' in order
to construct a garage addition. one story in height. Mr. Bryan stated that
the house had an existing garage but that the applicants had to make a 90
right ang~ turn into the ga~lge which was a problem during the winter with
ice and snow and due to the conformity of the driveway. Mr. Bryan stated
that the applicant could build a one car garage without a variance but that
would necessitate ther~m?valof a very large evergreen tree and. also, ,?
the removal of a gas~'.post and tearing up part of the. sidewalk. He:- _":
stated that the proposeCf garage would allow the applicants to drive straight'
into and out of their garafe. Mr. Bryan informed the Board that the present
garage was located un'~rneath a bedroom which was felt to be a safety hazard
as far as fire and f~s. Mr. Bryan stated that the proposed addition would
balance the house from an architectural standpoint.
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Page 262, June 13, 1978
DONALD Y. AND LOUISE M. SAYLOR
(continued)

Mr. Durrer ··n.~.~_~!i.t:lJe:,:',:~etch~tedand inquired as to what the
L-shaped space'was "tob"e' us'ad for .. 'M'r; Bryan replied that it would be an
inside storage area to house garden tools, lawn mowers, etc. rather than
having an outside storage area. Mr. Durrer inquired if the justification
was that the applicants did not want to remove the evergreen at the front
of the house. Mr. Bryan stated that they did not want to remoYe the ever
green or the lamp~post. Furthermore, Mr. Bryan informed the Board that the
way the driveway was~loped that the applicants would have to drive up a
slope and make a 90o 'right angle turn into the existing garage which could
not be done with ease.

Mr. Barnes inquired as to what material the proposed addition would be
constructed. Mr. Bryan stated that the applicants would use the same
materials as in the existing house.

There was no one to speak in ~and no one to speak in opposition to the
application.

I

I
Page 262,J~e 13, 1978
DONALD Y~~~SE M. SAYLOR

RESOLUTION

Mr. Durrer made the following resolution:

Board of zoning Appeals

WHEREAS, Application No. V-IOl-78 by 'DONALD Y. & LOUISE M; S1l.YLQR under
Section 30-6.6 of the Fairfax County Zoning Ordinance to permit construction
of garage 15.1' from s. property line on property located at 1714 saddle
Ridge Court, tax map reference 27-2«(2»45, county of Fairfax, Virginia,
has been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board of zoning Appeals held on June 13, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the',:.property is the applicant.
2. The pr.rrent zoning is RE-,.!.
3. The area of the lot is 20,000 sq. ft.
4. The Board finds that the applicant's property is exceptionally irregula

in shape, including narrow and shallow:

AND, WHEREAS, the Board of Zoning Appeals has reached the following con
clusions of law:

THAT the applicant has satisfied the Board that physical conditions exist
which under a strict interpretation of the Zoning Ordinance would result in

..
ik~,tical difficulty or unnecessary hardship that would deprive the user of
, .~asonable use of the land and/or buildings involved.

/-;:i:::.tf;I
NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structures
indicated in the plats included with this application only, and is~~
transferable to other land or to other structures on the same land. -

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed by a vote of 4 to 1 (Mr. smith).

I

I

I
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KENNETH MORELAND, ET. AL.· appl. under Sec. 30-6.6 of the Ord. to I <
permit subdivi~on of parcel into 10 lots with proposed lot 8 G7'~
having 20' width (90' required), 9714 Old Keene Mill Road, Spring
Lake Farms Subd., 88-1«2»9, (28,600 sq. ft;\:lgr pr.oposed lot 8),
SpriQgfield Dist., R-17, V-I02-78.

Mr. Kenneth Moreland of 340' Prince William Drive, Fairfax, Virginia, was
one '·10£ the owners of the above property and presented the required justifi
cation to the Board. Mr. Moreland state~~at this application was to permit
one lot to have less road frontage than~red by £he Ordinance. He stated
that the Board of Supervisors ,~ad approved the rezoning of the property.
Originally, the applicant has proposed that three building sites face Old
Keene Mill Road but the Planning Commission had recommended that no lot have
a driveway exiting ',onto Old Keene Mill Road. Mr. Moreland stated that they
had refigured the lots facing Old Keene Mill Road and lost one lot in the
process. Mr. Moreland stated that the loss of this building lot was a hard
ship that he was asking the Board of Zoning Appeals to correct by granting
the variance. Mr. Moreland stated that the average lot size was 22,500 sq.
ft. which was considerably larger than that required under R-17 zoning. He
stated that he planned to maintain the la~ge lots with their wooded sites.

Mr. Moreland stated that the 20', driveway leading from Spring Lake Drive to
Lot 8 was sufficiently wide to provide for emergency equipment or service.
Mr. Moreland stated that the development plan meets all the applicable
criteria of the Ordinance, reflects all of the recommendations of the Planni
Commission and has been generally app~oved by the Board of supervisors.
Mr. Moreland informed the Board that there was not any objection to this
proposal "from any of the nearby property owners.

Mr. Durrer inquired if this propos'" development plan would be under Site
Plan control. He was informed by Mr. Mor~land that it would be. When
Mr. Durrer asked if Spring Lake Drive was, ia through street or a dead-end,
he was informed by Mr. Morelan" that it was a deadend strget but that he was
providing a deceleration lane on Old Keene Mill Road which would open up tha
end of Spring Lake Drive. Mr. Durrer inquired if Spring Lake Drive would be
a private road. Mr. Moreland stated that it would be an open road.
Mr. Durrer asked if Mr. Moreland had received permission for a deceleration
lane on Old Keene Mill Road yet. 'Mr. Moreland s'ated that he had been
directed to do it.

Mr. Yaremchuk asked why the Planning Commission did not want them to exit on
Old Keene Mill Road. Mr. Moreland stated that it was the Planning Commissio
Commission's trend not to have traffic going on what is desig~d as a,~,<:..t

major thoroughfare. He further st~d that Old Keene Mill Road'might. become
four lanes like it was further down and that it would present less of a
safety problo~ if there were not any driveways exiting onto it.
Mr. Yaremchuk stated that he did not care for the way the proposed develop
ment plan was drawn up. Mr. Yaremchuk could not see any justified reason
for disrupting two other lots by having a 2$' driveway coming between them
when there was plenty of room for a driveway on Old Keene Mill Road. He
stated that if there wasn't any site problem with having the driveway on
Old Keene Mill Road that that was the logical place for it:"for Lot L

Chairman Smith stated that there was a problem with this application:ps Lot
had not been advertised as needing a variance for less lot width. '
Mr. DiGiulian stated that they did not need a variance for Lot I as 'there, wa
plenty o~ontage on old Keene Mill Road~and all the applicant was asking
for was a variance for Lot 8. Chairman Smith stated that the application
only mentioned Lot 8 but that the plat showed Lot 1 as needing a variance
for the frontage on SpringLake Drite.·

Mr. Moreland stated that it had been explained to him that under the Ordinan
he did not need a variance for Lot I as it met the required road frontage on
Old Keene Mill Road and that the driveway could be on Spring Lake Drive.
Mr. Yaremchuk stated that Mr., Moreland could solve the whole matter of Lot 1
by having the 25 1 be a part of Lot 2 and using it as an easement for Lot 1.
He s~ated tha~ the ,~y could be through the easement which would not
requ~re a var1ance.

Chairman Smith stated that the Board could only take action on Lot 8 as that
was the only lot that had been applied for a variance.

There was no one to speak in favor of the application and no one to speak in
opposition.



Page 264, June 13, 1978
KENNETH MORELAND, ET. AL.

Board of Zoning Appeals

RESOLUTION

IN APPLICATION Na~ V-102-?S by KENNETH MORELAND, ET. AL. under section 30-6.6
of the zoning Ordinance to permit subdivision of parcel into 10 lots with
proposed lot 8 having 20 r"'iwifth (90 I required), on property located at 9714
Old Keene Mill Road, tax ma~' reference 88-1«2)9, County of Fairfax, Virgini
Mr. DiGiulian moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable Sti.te and County Codes and with the by-law
of the Fairfax County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by
the Board on June 13, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
~~i The present zoning is R-17.
3'~" The area of the lot is 28,600 sq. ft.
4. ~he applicant's property bas an unusual condition in that the con

figuration of the land will not allow development (of a reasonable density)
in accordance with existing zoning;

~, WHEREAS, the Board of Zoning Appeals has reached the following con
clusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed
above exist which under a strict interpretation of the zoning Ordinance would
result in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the sUbj'ect appli·c;atiori is GRANTED with
the following limitations:

1. This aPP70val i~ gr~ted for the ~ocation ~,~~~,~~~~~~~1i~
mitted with th1s appl1cat10n only, and 1S not transferable to,~ther ~land.

2. This variance shall expire one year from this date unless this sub
division has been recorded among the land records of Fairfax county.

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 4 to 0 (Mr. Smith abstained).

Page 264, June 13, 1978, Scheduled case for
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LAND ASjOC., LTD. Or ROBERT M. CABOT appl. under, _~E!c. 30-6.6 of the
Ord. to' permit sOOd. ~f parcel into ISlets, ,N,'Md.•• have less
than required lot width (lot -'8 i -10 I 'f --lot 9, 10 I, lot 1'6, 10' and
lot 11, lID' -- 200' required), located 330 Walker Rd.• , 7-2«(1»4,
(40.35 acres), Dranesville Dist., RE-2, V-103-7S.

Mr. Charles Runyon, Engineer, appeared on behalf of the applicant to present
the requi;ed justification. Mr. Runyon stated that they had a problem with
the property owner. He stated that the land records indicated thepropeFty
to be in the name of a trust and not Mr. Cabot as indicated on the applicatio
Land Associates, Ltd. were the contract purchasers. Mr. Runyon submitted an

~~~~r~=:~~~~ ~~;t:~rf~~e~e~~e~~~~p~~e~;in~~~~~~~:t~~~p~~~; ~'t~:nYo
trust and so Mr. Runyon amended the application~after a motion by Mr. Durrer,
seconded by Mr. DiGiulian, and passed by a vote of 4 to 1 (Mr. Smith) ~?~
allowing Mr. Runyon to do so. The transfer of the property had taken place i
December 1971.

was an {!*~:~jf(
Mr. Runyon stated that this/application/to allow a subdivision into lots. He
stated that in the original lay-out of the property that he had presented, it
was indicated that a street and cul-de-sac would be built that would gently
curve to the rear of the property. Mr. Runyon stated that the~ty did
not have a uniform shape and it narrowed towards the back. Oriqlnally, he
had plan~d a cul-de-sac to serve all of the prop~ed lots and to meet the
required frontage. However, Mr. Runyon stated that the septic fields need to
have additional room because of the topograf?hy of the land.,_... and because of
the extremely large reserve area required;g~~. Runyon stated that in order t

I

I
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Page 265, June 13, 1978
~D ASSOC., LTD. & ROBERT M. CABOT

Jl~~.~.~r.v~th' .• ~.?!10g,.~p~ •• "<#rfit~i"iaiillil9T~til'OI!:'\d •. -th.ijig~'l<lj.ttl!,lli;.~~t!l(>i •. ~qil.
IO.'"~"'''~,'iI'''U'd'~"X<i,lII~'i, ..~"~~il>,,,tr~.t'j:o serVe -tlle'litsI -PDur lot s
in question in the'ctil-de~S&c. Mr:~RUnyon~fertthat lots 8 J 9 , 10 could be
better served by a Pipestem with a private driveway and that the Pipestem
would better serve the topography. He .i:l.rther stated that this idea would
better preserve t he beauty 0 f the area. Mr. Runyon also indicated that the
maintenance costs of the street that would have to be run "lack to serVe the
two lots '1~ not beneficial to the general public as much as it would be to
the individual ovmer so a private driveway seems to serve the purposes better.
Mr. Runyon stated that another reason for requesting the variance was the
lot layout shb~ because of the narro~ess of the property in the rear portio
and because of that, the lots in the rear cannot fit as well ont1i.e :property.
Mr. Runyon stated that this was a very desirable iEvelopment..:"<-_· ..;,c:,

There was no one to speak in favor of the application. The folloWing persons
spoke in opposition to fue application. Mr. Daniel O'Connell, 323 Hill Stree
stated that he was a contiguous land owner but that he had not received any
notice. It was determined by the Board that Mr. 0' Connell Was a recent
purchaser of the land and that the previous owner had been notified.
~~. O'Connell stated that he objected to irregularities to the advertising
and notification. He also stated that fue applicant had not presented a case
which meets the reqUirements of the Ordinance under Section 30-6.6. He state
that lot' 66 is qUite a large lot. Mr. 0' Connell objected to the applicant
coming before the Board stating that features of lot 66 present a hardship.
Mr. OIConnel1 did not think the applicant had the right under the Code to
build a specified number of houses on lot 66. I1r. Connell stated that there
were not sufficient reasons- presented for altering the Code. He stated that
there were not many undeveloped lots where one could put the maximum number
of houses and he di~ not_ fe~l ~hat the applicantls property was unusual or
that it presented c~~~C~~Y0pr an unnecessary hardship. Mr. OIConnell state
that the applicant could make reasonable use of the land without a variance.

f1r. Durrer inquired of Mr. O'Gonnel1 as to, in his opinion, what the reasonabl
use of the property would be. Mr. O'Connell replied that reasonable Use
would be to build a number of houses that could be built in accordance ..;ith
the Code Without obtaining a variance. Mr. 0 1 Connell .. stated that a variance
.:--as supposed to be for an unusua~ 3i tuation f:lt{S0_~~:tJti4g.F;..·,thatpresenta$. hard
whip and he did rot see the hardship in this 8i tuation. Mr. Durrer stated that
the applicant had 40 acres in this proposal and he believed that fue density
that the applicant sh?wed in the plan was very good for the area. ~w. alConn 1
stated that he was .ot:-~'¢ng with the density. He stated that there was
not sufficient reasOn -in ":tltis request to Violate the regular rules on lot
sizes a nd dimensions.

Mr. Leonard Mallace, an adjoining property owner, appeared to s~k in
opposition to the application. He owned lots 63 and 63A. He stated that he

"had not seen the final plat layout. Mr. Mallace stated that the plat he had
seen appeared to be a cluster development and he.,s not sure that it would
be allowed under the Ordinance. Mr. Mallace asked the board if the variance
was required. He ;:~uestioned whether a better layout could be drawn up where
a variance was not ~necessary.,~airrnansmith stated that if the applicant
continued the Woodlake Drive through~~ subdivision then it would alleviate
the need for a variance.

Mr. Runyon again stated that basica41y they were only asking for a variance t
permit 18 lots. He stated that rather than ask for a public street to serve
four lots because of the topography and the~ic fields they were asking fo
private drives. Mr. Runyon stated that the applicant was entitled to sub
divide his land into 20 lots based on the size of the parcel. He stated that
Land Associates wanted to reduce the number of lots inorder to have larger
lots. He stated they were not going for maximum density. He stated that the
variance helps the applicant solve the problem of topography and land con
figurations. Mr. Runyon stated that they felt this was a better development
plan and that it would be of benefit to the area.



WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is RE-2.
3. The area of the lot is 40.35 ac.
4. That the applicant's property is exceptionally irregular in shape,

including narrOW or ~hallow, and has 'exaeptional topographic problems;

IN APPLICATION NO. v-I03-78 by LAND ASSOC., LTD. & ROBERT M. CABOT & • DHARMA
$RtF-HALP AND,AN~YTICAL CENTER, INC., und~r Se~tion 30-6.6 of the Zoning
Ordinance to permit subdivision of parcel into 18 lots, 4 of which have less
than required lot width (lotjB, 10'; lot 9, .10'; lot 10, 10' & lot 11, 110'-
200 I required), on property locat~d,at.330 walker Rd., tax map reference
7-2((1»4, County of Fairfax, Vir~a, Mr. Yaremchuk moved that the Board of
zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by
the Board on June 13, 1978; and

Page 266, June 13, 1978
LAND ASSOC., LTD. & ROBERT M. CABOT

RESOLUTION

Board of Zoning Appeals

I

I

~D~ WHEREAS, the Board of Zoning Appeals has reached the
5~~~usions of law:

THAT the applicant has satisfied the Board that physical conditions as listed
above exist which ,~ll1lder a strict interpretation of the Zoning Ordinance woul
result in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land and/or bUildings involved.

NOW, THEREFORE, BE·IT RESOLVED, that~~e subject 'application is GRANTED with
the following limitations: .-" ,

1. This approval is granted for·the lqcation indicated in the plats
included with this application only, and is not transferable to other land.

2. This variance shall expire one year from this date unless this sub
division has·been recorded among the land records of Fairfax County.

Mr. Durrer seconded the motion.

The motion passed by a vote of 4 to 1 (Mr. Smith).

-----------------------------------------------------------------------------
Page 266, June 13, 1978, SchedUled case for

11: 10 ALZBETA PEPICHOVA T/A PEPICHOVA SCHOOL OF BALLET appL under Sec.
A.M. 30-7.2,~6.1.3.4 of the ord. to permit dance school for maximum of

so,~~ts Monday through Saturday in the Charles Wesley United
Methodist Church, 6817 Dean Drive, McLean, Devon Park Subd.,
30-4((1»26, (3 acres), Dranesville Dist., R-!2.S, S-98-78.

Mr. Allen Mintor, Pastor of the Charles€~~ United ~thodist Church,
spoke as agent for the applicant. He gaV";.~.ts home~ss as 1639 Great
Fal~s_S~~et in McLean. Mr. Mintor stated that they were one of the few
;~_ the area that did not have a day program. He stated that they
h~t a new sanctuary which now opens up the facility for use. The
church chose to _consider Mrs. Pepichova I s request for a ballet school ',' 'as the
church considered itself a patron of the arts. Mrs. pepichova's school is
presently located in a business district which is not C4nducive to the type
of operation she has. In addition, they have gone up on the rent and -/k,.,.
Mr. Pepichova cannot continue to operate there. Mrs. Pepichova is proposing
a small operation which would be oompat;ble with the Q~i~bO~~ The
proposed hours would be Monday through ~~sday and~Y'li_ - _ "c" Mintor
stated that the latest class held would be at 8 o'clock' which' e felt would
not be incompatible with the neighborhood. He stated there would not be that
_~ trafeic -generated. He further stated that the classes would be made up
(jr"well disciplined students so that there would-SinOt be any problems·,in the
neighborhood. Mr. Mintor stated that :;\he felt this use would not interfere
with the church's programs as SOme schools have in the past who have tried to
rent the ~rty.

I

I

I
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Page 267, June 13, 1978
ALZBETA PEPICBOVA T/A PEPICHOVA SCHOOL

OF BALLET (continued)
'-,>'',:,

Mi:" Mi~ stated that another very important reason for why the church was
considering Mrs. pepichova's request was because of vandalism on the church
grounds. He stated that vandalism was a real problem in this neighborhood
and that most of it takes place at night. By renting the facility to Mrs.
Pepichova, the church hoped to discourage this activity. Mr. Minter stated
that at the present time, Mrs. Pepichova has only 30 students but she is
applying to the Board for SO students. He stated that Mrs. Pepichova is
interested in continuing the art of ballet and that it has been her livelihoo
as she is a widow. Mr. Minter stated that she charged very low rates and
that the church would like to help her in'any way possible. He further state
that the church would not be making a profit on the rental of their facility.

Mr. Durrer inquired if Mrs. Pepichova was operating the school at the present
time. Mr. Mintor stated that she was but th••' the rent had gone up. Mr.
Durrer asked how much she charged per student. He was informed by Mr. Mintor
that she charged about $~.80 per hour per student. When Mr. Durrer asked if
she would be making a profit, he was informed that she would be. Mr. Durrer
read the hours of operation as proposed by the applicant: Winter: 4 P.M. to
8 P.M., Monday through Thursday and 10 A.M. to I P.M. on Saturday. Summer:
10 A.M. to noon, two mornings a week, and 6 P.M. to 8 P.M., Monday through
Thursday, and no ;saturday hours.

Chairman Smith steed that he was unable to locate a lease in the file but he
did locate an intent to lease. Mr. Mintor informed Chairman Smith that the
church's attorney had been out of town but has n~,returned and was in the
process of drawing up a lease,agreement. chairman Smith inquired as to the
length of time for the lease. Mr. Mintor stated that the lease was for two
years with the rent to be renegotiated in one-~year in order to determine if
the rent was paying for the'\utilities used by Mrs. Pepichova. He further
stated that there was an option to renew the lease at the end of the two
years. Chairman Smith inquired as to the maximum enrollment for a class.
Mr. Mintor stated that there would not be more than ten students at anyone
time.

Mr. Durrer stated that he was not clear as to the length of time the applican
was requesting the use permit. Mr. Mintor stated that the lease was for two
years and that it would be renaqotiated at that time. He stated the reason
there was not a lease at, th,~s _~ime was because the church felt they should
get clearance from the o-,;:"t.1,til!;'1 before drawing up a lease iiand, also, the
~ttorney was out of town: 'Chairman Smith stated that there was a letter from

"""" Trustees but it did not state a specified period of time. It was sug
'~eated that if the Board grants the use that it be conditioned upon a proper
~'_se being submitted.

There was no one to speak in favor of the application. The following persons
spoke in opposition or forwarded correspondence of opposition to the proposed
application. Mr. Frank Bennett of 1814 Panarama Court was an-adjoining
property owner on the southeast. He stated that he had 170' of property line
bet~n himself and the church yard. He stated that he had lived there on an
off for several years. ~.~ asked which lot he owned, Mr. Bennett stated tha
he owned Lot 40. Mr. Be~tt stated that there has been a lot of vandalism
to the church propeJ::'ty ancf':that he was very sympathetic to the church. He
stated that the chu~h y"was an attractive nuisance to the youngsters in
the area. He stated~ that'--w-hen the children want unobserved acceSS to the
church property that they cross his lot going through the gate. He stated
that he has tried to lock the gate but the lock gets broken or that the
children go through the hedge. Mr. Bennett stated that he has nO oppqsition
to the establiShment~ the ballet school and thinks it is a wonderful idea.
He stated that for a nwnber of years~;" the residents have asked the church to
c9nstruct a fence. He stated that the church yard was a natural corridor for
P~ walking their dogS, '&Walking to the bus stop and etc. and that often
pSople trespassed into his yard, Mr. Bennett stated that the permit should
&e granted subject to the construction of the fence.

Mr. Currer inquired if the church was under a use permit? Mr. Mintor stated
tha.t the church was constructed in 1960 or 1961 and that a ,.~.•.:J..'t:.a.s
not necessary at that time. However, the church had to corne. ' ,..a us .__ '
R;X'!tIit,w~~n they proposed to construct a sanctuary last year.', "',,,_,., :." , . "th
~9~ why the church did not construct a fence at the t' " ey
bui:~:t~~'sanctuary. Mr. Mintor replied that they had not ~'requested
to construct a fence at that time. He further stated that the Board of
Trusteea would be happy to build a fence because the church is upset with the
children vandalisizing the property.

cbf
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ALZBETA PEPICHOVA T/A <:PEPrCHOVA
';':.;;~L OF BALLET (continued)

Mr. Durrer inquired of Mr. Mintor that if the Board of~~oning Appeals
required the erection of a fence as part,~, special use permit for the
ballet school, he questioned whether ._:. ,'.; ;,.":Twould be willing to do it.
Mr. Mintor stated that he would"'i~e t'6'"'S'ee:the construction of the fence
whether the ballet school was allowed or not but that he could not speak for
the church.

Chairman Smith stated that the Board of Zoning Appeals was in receipt of a
telegram from Mr. and Mrs. Walter A. Wilkins objecting ta the use .~~~G'
the property. As there were oth.er __ le.~.t._l::l.r:.~.... O..f o~.p..&o.S.. ,.i}~.~~.on, Chairman .!fm:ith'··'-.'~"
read the names and parts of the;Wt.t;~~~~.@1t",';l. The names were:
Lester Hook, Alan W. Gates, Milton W. and !lifrc}aret if. 'Jones.

Mr. Mintor stated that one of the neighbors had complained that children from
the church had thrown rocks at him while working in his garden. Mr. Mintor
stated that the children from the church were not the ones responsible. He
stated that the neighborhood children play in the church yard during'I'.ichurch
services. He further,I,.ted that these children gO through the vehidl~s in
the parking lot during dfiurch services. Neighborhood children ride mini-bike
around on the property in the evening. The church has been broken into
on several occasions and it is the belief of the~hurch that if the facility
was rented during the evenings that it would help prevent the vandalism takin
place on the property. Mr. Mintor also stated that he did not believe that
there would be any greater traffic flow because of the use.

I

I

Page 268 June 13, ·1978
ALZBETA PEPICHOVA TIA PEPICHOVA

SCHOOL OF BALLET
RESOLUTION

Mr. Durrer made the following motion:

Board of zoning Appeals

WHEREAS~ Application No. S-98-78 by ALZBETA PEPICHOVA TIA PEPICHOVA ScHOOL OF
BALLET under SectioZ1 30-7.2.6.l. 3.4 of the FairfaxOOunty Zoning Ordinance to
permit dance sehA9l~tQr'maximumof 50 students in the Charles Wesley United
Methodist Church on property located at 6817 Dean Drive, tax map reference
30-4«1))26, County of Fairfax, Virginia, has been properly filed in accor
dance with all applicable requirement,s; and~

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board of Zoning Appeals held on June 13, 1978j and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the Charles Wesley United
Methodist Church and that the applicant is the lessee.

2. That the present zoning is R-12.5.
3. That the area of the lot is 3 acres.
4. That compliance with the Site Plan Ordinance is reqUired.

AND, WHEREAS~ the Board has reached the folloWing conclusions of law:

THAT the applicant has presented testimony indicating compliance with
S~andards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning ordinance, and

NOW, THEREFORE~ BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted ,':to the applicant only and is not transferable
without further action of this Soard, and is for the location indicated in the
application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
(operation) has started or unless renewed by action of this Board prior to
date of expiration. . ",.','

3. This approval is granted for,:rt~:!'t~gs and uses indicated on the
plans sUbmitted with this application.' Ariy'additional structures of any kind~

changes in use, additional uses~ or changes in the plans approved by this
Board (other than minor engineering details) whether or not these additional
uses or changes require a Special Permit, shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for such
approval. Any changes (other than minor engineering details) wttli,tPU-t this
Board's approval, shall constitute a violation of the conditions of this
Special Permit.

I
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I



Page 269, June 13, 1978
ALZBETA PEPICHOVA T/A PEPICHOVA

SCHOOL OF BALLET
(continued) RES 0 L UTI 0 N

Board of Zoning Appeals

11:30
A.M.
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4. This granting does not constitute an exemption from the legal and pro
cedural reqUirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the NOn-Residential Use Permit SHALL
BE POSTED 1n a conspicuous place on the~erty of the use and be made avail
ble to all departments of the County of ~alrfax during the hours of operation
of the permitted use.

4~ Lantscaplng and screening shall be required to the satisfaction of the
Director of Environmental Management.

7. The number of students shall be a maximum of 50.
8. The hours of operation shall be: Winter: 4 P.M. to 8 P.M., Monday

through Thursday and 10 A.M. to 1 P.M. on Saturday. '. Summer: 10 A.M. to noon,
two mornings a week, and 6 P.M. to 8 P.M., Monday ~~~ugh .Thursday and no
Saturday hours.

9,1.. This permit is granted for,',a period of two years.
_~0. A copy of the lease is to be prOVided to the Board.

a~~'ac:o:~ ~~:i~a~~n~~~~:;~~~i~~,;;.~~~~~~:I~!~:;~,0~<~~~>;?~.e property

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 4 to 0 (Mr. Smith abstained).

Page 269, June 13, 1978, Scheduled case for

ILIFF NURSING HOME, INC. and ST. MARY'S MEDICAL CENTER, INC. T/A
ILIFF SCHOOL FOR CHILDREN appl. under Sec. 30-7.2.6.1.3 of the
Ordinance to permit Day Care Center for 120 Children, 8000 Iliff
Drive, Dunn Loring, 39-4((1»135, 135A and 137, Providence Dist.,
(6.4 ac.), '~"~~~¥'j'S"-95-78.

Mr. William Arnold, Attorney, 4085 Chain Bridge Road, Fairfax, Virginia,
represented the applicant. Mr. Arnold presented the Board with a letter that
.~'~.~l~aerns contained in the staf~ report.

Mr. Arnold informed the Board that the day care center would be located in
the Iliff Nursing Home in the walkout-basement. .He stated that access to the
center would be prOVided by a drive from Sandburg and that parking would be
provided. He stated that the front entrance to the <nursing home would be
entirely separate from the day care center. Mr. Arnold stated that the
applicants were asking ~Q~}.;-~t for 120 children. He further stated that
the Health Department, at· the present time, has limited the use to 60 childre
~aae~<~ the toilet facilities available. Mr. Arnold requested that the
permit be granted for 120 children so that when the additional toilets are
added they would not have to come back before the Board.

Mr. Arnold stated that the day care center was physically separated from the
nursing home. It is on an separate level. He stated that there were several
inches of concrete and several inches of insulation between the ,%WO u~~~.
He stated that there is a great need for this facillty because 5j% of ',i}{41},!t~,~
the women in Fairfax County work. Mr. Arnold stated that this use was going
to offer three types of services: (1) Infant Care: age three months to~~o

years. (2) Nursery School: age two to five. (3) Extended Day Care: .f"
school age children.

As far as the traftic impact, Mr. Arqold stated that the center could be
reached by travelling down Gallows Road, onto Illiff Drive on down to Sandburg.
He stated that there was a separate entiance in the back for the day care
center and that the parking would~also be separate. Mr. Arnold stated that
there would be about a 12% absen~~eism rate which would affect the number of
cars travelling to the site. He stated that experience has shown that for
about~'children there would be apprOXimately 60 automobiles. He stated
that the arrival times would be spread between 7 A.M. to 9 A.M. and staggered
at night between 3 P;M. and 6 P.M.

AS~for the ~~~~9t on the n.~borhood, Mr. Arnold stated that the Iliff
Nurtiing Home \~(~, lots 135:~ 3136A & 136B. In addition, there is a substanti
b~ffer around the facility. He stated that there were several undeveloped
iP~C!:,"ls on the East and 1-495. To the West, Cedar Street 'his not a through
street and is very thickly wooded. There is a park to the North.



page 270~" June i'3, 1978
ILIFF NURSING HOME, INC. AND ST. MARY'S
MEDICAL CENTER, INC. T/A ILIFF SCHOOL '\ 0

FOR CHILDREN et- I
(continued)

Mr. Arnold stated that this would offer a unique opportunity for the old folks
in the nursing home to interact with the young children. He further stated I
that there would not be any interaction unless it was desired~eause of the
separate facilities. He stated that this was a concept that was presently in
use in Maine.

Mr. DiGiulian inquired as to the number of parking spaces planned for the use.
Mr. Arnold stated that six parking spaces are presently provided on the black
top area. He stated that the maximum number of employees anticipated would
be six. Mr. Arnold stated that the Code requires tw-e spaces'''~r:';;e~y--three

employees. Mr. DiGiulian inquired as to the use of buses to transport the I
children. Mr. Arnold stated that they did not plan to utilize buses at all.
In response to Mr. DiGiulian's questions regarding the total hours of use,
Mr. Arnold stated the operation would be from 7 A.M. to 6 P.M., five days a
week.

Chairman Smith stated that he did not see how this could be considered a
compatible use. He stated that with that gr~t a number of children on the
lower level that he just could not believe that it would not have an adverse
effect on the elderly located above.

Mr. Durrer stated that he was personally familiar with the facility and the
layout of it. He stated that there were two separate entrances and th&t the
topography falls off in the back so they would be two separate installations.
He stated that he could not see a problem with it at all. He stated that if
he had to ptck a place in Fairfax County for this t»pe of operation that he
would pick this facility.

Mr. Yaremchuk stated that this was ideal location for this type of use. He
stated that the nursing home owned most of the surrounding land. He stated
that he had never had a problem with traffic .he'",,,,,- visited the faclli-ty.

There was no one to speak in favor of the application and no one to speak in
opposition.

Page 270, June 13~ 1978
ILIFF NURSING HOME, INC. AND ST. MARY'S
MEDICAL CENTER, INC. T/A ILIFF SCHOOL
FOR CHILDREN

RESOLUTION

Mr. DiGiulain made the following motion:

Board of Zoning Appeals

I

WHEREAS, Application No. S-95-78 by ILIFF NURSING HOME INC. & ST. MARY'S
ME~CAL CENTER, INC. T/A ILIFF SCHOOL FOR CHILDREN under Section 30-7.2.6.1.3
of the Fairfax County Zoning Ordinance to permit daY care center for 120
children on property located at 8000 Rock Street, tax map reference 39-4((1))
135, ~35A & 137, County of Fairfax, Virginia, has been properly fiied in
accordance with all applicable requirements; and~

WHEREAS, the Board has made the following findings of fact:

1. That the ~owner of the psubject property is Iliff Nursing Home. Inc.
2. That the present zoning is R-12.5~,

3. That the area of the lot is i6i·>'tm ac.
4. That compliance with the Site ?ran Ordinance is reqUired.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance~ and

NOW, THEREFORE, BE IT RESOLVED, :~~~ the subject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not_~ransferable

without further action of."~~ Board, and is for the location ';1~~$ed in
the application and is not transferable to other land. ".,

2. This permit shall expire one year from this date unless construction
(operation) has started or unless renewed by action of this Board prior to
date of expiration.

I

I
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A.M.

I

I

I

3. This approval 1s granted for the buildings and uses indicated on the
plans submitted with this application. Any additional ,.~~();t,'lAre-s of any kind
changes in use, additional uses. or changes in the plans approved by this
Board (other than minor engineering details) whether or no~~tn~~e additional
use:s Or changes reqll1rea Special P~l'm1tJ shC':ll requir'e approval of this
Boar1:h':'.~'I't :s-na.l1,",be<tlle: ,'dut,y,,~~t'L :trb.e:":.E~1,~tee;:,tq;,a'J)pl:y::,~·,:th_~\h.'~a.rd.(_fOtr-,,Such
approval. Any'chartges (other than minor erig~neerlng~detarls"wlthoutthis
Board's approval, shall constitute a violation of the conditions of this
Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to alldepartmen~s of the County of Fairfax during the hours of
operation of the permitted use.

6. Landscaping and screening shall pe,;crequired to the satisfaction of the
Director of Environmental Management.

7. The hours of operation shall be 7 A.M. to 6·p-.M., five days a week.
8. The number of additional parking spaces shall be 6.
9. The maximum number of children shall be 120, ages 3 months through

twelve years.
10. All other requirements of the previous use permit shall remain in effec

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 4 to 1 (Mr. Smith).

Page 271, June 13, 1978. Scheduled case for

AMERICAN LEGION POST #176. appl. under Sec. 30-7.2.5.1.4 of the
Ord. to permit*lodge for 200 active members with proposed hours
until 1:00 A.M.'~;~ 6538 Backlick Rd., 90-2(0»5, C3.74 ac.),
Springfield Dist., RE-l. s-28-78. (Deferred from March 1.4, 1978
for decision only.)* amendment to existing permit for proposed
additions to be a~~g to existing--

Chairman smith stated that~2applicationhad been deferred for the staff
to work out problems regarding a road and the wording of the agreement.
Mr. Royce Spence gave the Board a letter which contained the agreement worked
out between the County and the American Legion Post. Mr. Spence stated that
the applicant. the County and Supervisor Travesky were all in agreement with
the conditions set forth in the letter.

Page 271, June 13, 1978
AMERICAN LEGION POST #176

RES 0 L UTI 0 N

Mr. Durrer made the following motion:

Board of Zoning Appeals

I

I

WHEREAS, Applicat~on No. S-28-78 by AMERICAN LEGION POST #176 under Section
30-7.2.5.1.4 of the Fairfax County Zoning Ordinance to permit erection of a
storage room and a multi-purpose room and to permit lodge for 200 active mem
bers with proposed hours until 1:00 A.M .• on property located at 6538 Backlick
Road. tax map reference 90-2«1»5. County of Fairfax. Virginia, has been
properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a pUb14J;~nearing by the
Board of Zoning Appeals held on March 14. 1978 and deferred for decision
until April 18. 1978. May 23. 1978 and June 13, 1978; and

WHEREAS, the,';.;Board has made the followinglindings of fact.:
the

1. That the owner of~,~subject property is the American ~~pn Post #176.
2. That the present zoning is RE-l.
3. That the area of the lot is 166.833 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS. the Board has reached the following conclusions of law:



THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained 1n Section
30-7.1.1 of the Zoning Ordinance. and

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED with
the following limitations:

l:~ This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
(operation) has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or ,,;changes in the plans approved by
this Board (other than minor engineering details) wh~her or not these addi
tional uses or changes require a Special Permit, shall require approval of
this Board. It shall be the duty of the Permittee to apply to this Board
for SUch approval. Any changes (other than minor engineering details) without
th'is Board's approval, shall constitute a violation of the conditions of
this Special Permit.

4. This granting does not ~onstltute an exemption f~om the legal and pro
cedural requirements of this ;,:County and State. THIS ,)SPECIAL pERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

p. A copy of this Special Permit and the Non-Residential Use Permit SHALL
POSTED in a conspicuous place on the property of the use and be made avail

able to all departmenta;,10f the County of Fairfax during the hours of operatio
of the permitted use.

6. Lnadscaping and screening shall be required to the satisfaction of the
Dire~or of Environmental Management.

7. Construction to take place as stated by the applicant and agreed upon
by the County Attorney's Office and the applicant. The first phase of the
construction will not be constructed in any disputed area.

Page 272, June 13, 1978
AMERICAN LEGION POST # 176
(continued) RES 0 L UTI 0 N
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Mr. DiGiulian seconded the motion.

The motion passed by a vote of 4 to 1 (Mr. Smith).

Page 272, June 13, 1978, Scheduled case for
I

12:00
P.M.

MT. VERNON K OF C CLUB, INC. appl. under Sec. 30-7.2.6.1.4 of the
Ord. to permit Bingo Auditorium located 770~)Richmond Highway,
101-2({l_))pt. of 12, (20.295 ac.), Lee Dist.'; C-D, S-53-78:
(Deferred from April 12, 1978 for·Audit Report).

Mr. Ken Saunders, Attorney for the applicant, notified the Board that the had
talked with Ron Coen and that everything was in order. He stated that the
Mt. V~non K of C were still operating bingo pending the decision of the
Board,.

Mr. Durrer moved that the Board defer decision until it was in receipt of
the Audit Report in writing. He further moved that Mr. Saunders be notified
of the time and date it was scheduled for decision after staff received the
Audi t Report.

II

~~~"~~,t.~~~i~~ndaItems
National Evangelical Free Church, S-106-72, requested the Board of Zoning
Appeals to amend the special permit for a day care center by removing the
name of the co-applicant, Shell McDonald, Inc. The Board approved this
amendment.

II

Pag.e 272. June 13. 1978, After Agenda Items

Board of zoning Appeals took action to apprOve the draft notification letter
;~n:~~~icants;ttII~!f~procedure to follow regarding notices to property

II

I

I



I

I

L 7.$

Page 273. JUne 13. 1978, After Agenda Items

Mr. John W. Klnnally appeared before the Board of Zoning Appeals requesting 7 4
permission to open a produce stand at 2071 Chain Bridge Road at Tysons Corner.
He stated that /he has operated a produce stand at this location dUl1ng the
5~i:'months for'!b-several years. Mr. Kinnally had been referred to the
Board by the counter staff of Zoning because he was requesting a temporary
special use permit for the corn stand.

The Board requested that Mr. Kinnally speak to Mr. Knowlton to determine if
he needed to submit a formal application for the temporary permit. If not,
it was suggested that he submit a letter addressed to the Board stating what
his intent was and the hours of use.

II

Page 273, June 13, 1978, After Agenda Items

Creative Country Day School, S-138-77. The Board was in receipt of a letter
dated June 8, 1978 from Mr. Vail M. Pischke, Attorney at law, 7700 Leesburg
Pike, Suite 2l8,~lS Church, Virginia 22043 requesting approval from the
Board to amend the permit to reflect a change of ownership of the Creative
Country ..tt?:-. School to ABC Creative Educational Center, Inc.

Mr. Pischke informed the Board that this request waS similar to the one that
was g4nted to EDUCO, Inc. on July 2~. 1977. S-174-77. however. that corporate
entity'-dld not proceed because of its faUure to negotiate ,ia succes'sful pur
chase of the school.

After discussion, the Board decided that a public hearing would have to be
held on this matter. The Board granted an out-or-turn hearing and scheduled
the hearing for July:1.£, 1978 at 12:15 P.M.

II The meeting adjourned at ·X'#~'~iP.M .

BY

I

I

I

•sL..,.Lc. . /,A.« = #
§andra L. Hicks, Clerk to the
Board of Zoning AppealS

Submitted to the BZA on D'X 5-- 7'1.
Subml tted to the other departments,

Board of Supervisors and Planning
Commission on Dec.';-, B

APPROVEO, l)'CCJr0f;Lv 5', 71,
DATE



10:00
A.M.

The Regular Meeting of the Board of Zoning Appeals was held
in the Massey Building on Tuesday. June 20. 1978. All members
were present: Daniel Smith. Chairman; William Durrer. Vice
Chairman; George Barnes; John DiGiulian and John Yaremchuk.

The meeting opened at 10:10 A.M. led with a prayer by Mr. Barnes.

JERRY SARDONE appl. under Sec. 30-7.2.10.7.12 of the Ord. to
permit Roller Skate Rink. located north of Sunset Hills Road
on Micn~e¥Farraday Court. 18-3((5))6. (2.3071 acres). Centre-
ville Dist .• I-L. 3-37-78. (Deferred from May 2. 1978 for lack
of a quorum.)

Mr. William Gordon. 1930 Issac Newton Square. Reston. represented the
applicant. He stated that they were·requesting a:apeC':ial use permit to
operate a roller skat1n&~a~,l1ity in (It¥1(ton. It would be compatible with othe
existing facilities on"}H;:dullel Farraday' Court. Mr. Gordon stated that at the
present time on Michael Farraday Court. there existed a racquet club, a bowl
ing alley and a proposed skateboard park. Mr. Gordon stated that Mr. Sardone
had developed other roller rinks andW~s very familiar with the operation and
the requirements of such a use. There presently exists a facility in Wood
bridge owned and operated by Mr. Sardone. Mr. Gordon stated that he ·.':cculd
not see any problems with this type of use in this IGcation.

Mr. Durrer inquired if the Board had already held a public hearing on this
application and was informed that it had not.

Mr. Yaremchuk inquired as to the number of people liVing in Reston at the
present time. Mr. Gordon stated there were about 31.000 people.

Mr. Durrer inqUired if there was only one way in and out of the proposed use.
He was informed that Michael Farraday Court was the only ingress and egress
to the facility. When asked how wide the road was. Mr. Gordon replied it was
36' .

Chairman Smith inquired as to the other facilities located on Michael Farraday
Court. He was informed by Mr. Gordon that there existed a bowling alley. a
racquet club and a proposed skateboard park. OhaiUman Smith informed the
Board that Mr. Moss had applied for the skateboard park.

When questioned regarding the proposed hours of use. Mr. Gordon stated the
hours as follows: 7:30 P.M. to 10 P.M. arid 7:30 P.M. to midnight on Friday &
Saturday. Chairman Smith questioned whether the applicant intended to
restrict the hours to evening ,hours only. Mr. Sardone stated they wanted to
be able to operate the facility during the day for private lessons. Chairman
Smith stated that this would still be operating under the use permit and they
should state the hours that they intended to actually be open for use.
Mr. Gordon stated that they planned to Open at 9 A.M. and close at 2 P.M. in
the afternoon and then reopen at 6 P.M. in the evening. Chairman Smith
inquired as to the earliest opening time required and the closing time of the
use. Mr. Gordon stated that it would be operating from 9 A.M. until midnight.

Mr. Richard Barnard, representing GUlf-Reston. appeared to speak in favor of
the application. He stated that the use would be very compatisle with the
existing approv~d uses and the proposed construction in the recreational park.
He stated that'Mston had kept the land only in the market for commercial
recreational uses and were trying to create a spe;cial park by not hop-scotch
ing the recreational uses with other commercial office uses. He stated that
the fact that Michael Farraday Court was a cul-de-sac aided in the circulation
of the traffic since it· was not a true road where people would be stopping and
letting children off in passing traffic. He stated that this would be a safer
situation in being a cul-de-sac rather than a through street. He stated that
the Reston Community Association was a watohdog for the developer of Reston
and had some conditions for the approval of this use.

Chairman Smith asked if Gulf-Reston had accepted the recommendations of the
Reston Community Association on this application. Mr. Barnard stated that
Gulf-Reston was not the developer of the roller rink. Chairman smith inqUired
if Mr. Sardone was in agreement with the cOnditions that Reston community
Association had proposed. Mr. Sardone stated that the comments dealt mostly
with landscaping. pedestrian connections which was partly the responsibility
of Gulf-Reston and partlY the responsibility of the developer. and he stated
they were in concurrence with these recommendations. Another recommendation
was to install a bicycle rack which was agreed to and then there was a request
for a pedestrian easement to move between the skateboard park and the roller
rink which was also acceptable to the builder.

There was no one to speak in opposition to the application.

I

I

I

I

I



WHEREAS. Application No. 3-37-78 by JERRY SARDONE under Section 30-7.2.10.7.12
of the Fairfax County Zoning Ordinance to permit roller skate rink on property
located at north o~ Sunset Hills Road on Michael Farractay Ct., tax map refer
ence 18-3((5»6, County of Fairfax, Virginia, has been properly filed In
accordance with all applicable requirements; and,I

Page 275. June 20. 1978
JERRY SARDONE

RES 0 L UTI 0 N

Mr. DiGlullan made the following motion:

Board of Zoning APP&~l~

I

I

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board of Zoning Appeals held on June 20. 1978; and deferred from May 2, 1978;
and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is GUlf-Reston, Inc.
2. That the present zoning is I-L.
3. That the area of the lot is 2.307 ac.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in C or I Districts as contained in Sect.
30-7.1.2 of the Zoning Ordinance, and

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
(operation) has started or unless renewed by action of this Board pri6r to
date of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any kind,
changes in use, additional uses, or changes in the plans approved by this
Board (other than minor engineering detailS) whether or not these additional
uses or changes require a Special Permit, shall require approval of :t~ Board
It shall be the du ty of the Permittee to apply to this Board for such
approval. Any changes (other than minor engineering details) without this
Board's approval, shall constitute a violation of the conditions of this
Spec ial Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made avail
able to all departments!:of the County of Fairfax quring the hours of operation
of the permitted use.

6. Landscaping and screening shall be required to the satisfaction of the
Director of E~~~_nmental Management.

7. The hours,'hof operation shall be 9 A.M. to 12 A.M., seven days a week.
8. The number of parking spaces shall be 62.

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 4 to 0 with 1 abstention (Mr. Smith).

Page 275, June 20, 1978, Scheduled case for

I 10:20
A.M.

UNITED SERVICES CONSTRUCTION CORP. appl. under Sec. 30-6.6 of the
Ord. to permit subd. of parcel into 2 lots with widths of 76.35'
& 76.22' respectively, (80' required), located 9019 & 9021 Backlick
Rd., 109-1«1))24, (25,257 sq. ft.), Accotink SUbd., Lee Dist.,
R-12.5. v-68-78.

I
Mr. Ralph pasly of 1007 Pennbrook Street in Herndon represented United Service
Construction Corporation. He stated that at the present time there were two
houses on one lot which were in extremely poor condition. Mr. Pasly stated
that these houses wereq:ondemned by the Health Department. One'.house was
located 6' from a side lot line. He stated that it would be better to remove
these two houses and to construct new houses.



he motion passed by a vote of 5 to O.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusion
of law:

I

I

I

I

I

Board of Zoning Appeals

There was no one to speak in favor of the application and no one to speak in
opposition.

r. Durrer made the following motion:

Mr. DiGlulian stated that the staff report showed the zoning as R-12.5 and the
proposed lots contained at least 12,500 sq. ft. Mr. Covington stated that the
zoning did not always concur with the Master Plan.

Chairman Smith inquired if the applicants owned any other land adjacent to the
proposed property. Mr. pasl·y,', stated that they had owned a house; which they
recentlY sold but that they did not own any contiguous property at this time.
Chairman Smith asked if the applicants were planning to remove the existing
houses and he was informed they would.

Page 276, June 20, 1978
UNITED SERVICES CONSTRUCTION CORP.
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WHEREAS. following proper notice to the public and a publiC hearing by the
Board of Zoning Appeals held on June 20, 1978; and

HEREAS, the Board has made the following findings of fact:

1. That the owner of thePf~pefty is the applicant.
2. The present zoning is.:R!"o1:.l!.5'o'
3. The area of the lot is 25,~t sq. ft.
4. The Board finds that the applicant's property is exceptionally irregular

in shape. including narrow or shallow.

HEREAS, Application No. V-68-78 by UNITED SERVICES CONSTRUCTION CORP. under
Section 30-6.6 of the Fairfax County Zoning ordinance to permit subdivision of
parcel into 2 lots with widths of 76.35' & 76.22' (80'-required), on property
located at 9019 & 9021 Backlick Rd., tax map reference 109-1«1))24, County of
Fairfax. Virginia, h~s been properly filed in accordance with all applicable
requirements; and

THAT the applicant has satisfied the Board that physical conditions exist
hich under a strict interpretation of the Zoning Ordinance would result in

practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the l~nd and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the sUbject application is GRANTED with
the fOllowing limitations:

1. This approval is granted for the location indicated in the plats
included with this application only, ani is not transferable to other land.

2. This variance shall expire one year from this ,date unless this sub
ivision has been recorded among the land records of ;{~rfax County.

DiGiulian seconded the motion.

~ge,;276, June 20, 1978
UNITED SERVICES CONSTRUCTION CORP.
(continued)

Mr. Pasly stated th~t they had decided to subdivide the lot with the two lots
having equal fronta.e.

Chairman Smith inquired if the houses were on public water and Wewer and he
was informed that they were. When he inquired as to how long United Services
Construction Corp. had owned the property, Mr. Pasly stated for about five or
six years. Chairman Smith asked when was the last time the houses had been
occupied and was told a year ago. Chairman Smith stated that the Master Plan
called for two to three dwelling units per acre.



I

I

Page 277. June 20. 1978, Scheduled case for

WILLIS K. DICKSON appl. under Sec. 30-6.6 of the Ord. to permit ~.
pool to be constructed 22' from front pr~erty line (12 1 required),
located 6009 Augusta Drive, 80-4«3»3. (19.971aq. ft.). Yates
Village SUbd., Springfield Diat., R-12.5. v-69-78.

Mr. Dickson stated that he was asking for a v~lance In order to construct a
swimming pool on the property. He stated that the terrain was quite rough
with a deep slope and was also heavily wooded. The only suitable area In
which to build a pool was the area adjacent to Lynbrook Drive. To construct
the pool In any other location would require retaining walls, drainage lInes.
etc. and would be quite costly and ridiculous.

Mr. Durrerstated that by looking at the photographs, there was only place in
which to b~ld the pool. Mr. Yaremchuk stated that it appeared the house was
below the street and Mr. Dickson stated that was true.

There was no one to speak in faver and no one to speak in opposition to the
application.
------------------------------------------------------------------------------
Page 277, June 20, 1978

1LL1S K. DICKSON
RES 0 L UTI 0 N

Board of Zoning Appeals
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IN APPLICATION NO. V-69-78 by WILLIS K. DICKSON under Section 30-6.6 of the
Zoning Ordinance to permit pool to be constructed 22' from front property line
0' from south side property line, on property located at 6009 Augusta Drive,

tax map reference 80-4((3»)3, County of Fairfax, Virginia, Mr. Yaremchuk
oved that the Board of Zoning Appeals addpt the following resolution:

HEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws

f the Fairfax County Board of Zoning Appeals; and

HEREAS, following proper notice to the public, a public hearing was held by
the Board on June 20, 1978; and

HEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-12.5.
3. The area of the lot is 19,971 sq. ft.
4. That the applicant's property has exceptional topographic problems.

NO, WHEREAS, the Board of Zoning Appeals has reached the fo110wing conclusion
flaw:

THAT the applicant has satisfied the Board that physical conditions as listed
bove exist which under a strict interpretation of the Zoning Ordinance would
esult in practical difficulty or unnecessary hardship that would deprive the
ser of the reasonable use of the land and/or buildings inVolved.

OW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
he following limitationS:

1. This approval is granted for the location and the specific structure(s)
ndicated in the plats included with this apPlication only, and 1s not trans
erable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
as started or unless renewed byaction of this Board prior to expiration.

r. DiGiulian seconded the motion.

e motion passed by a vote of 4 to 0 with 1 abstention (Mr. Smith).
------------------------------------------------------------------------------
age 277, June 20, 1978, Scheduled case for

0:40 GARY DONALD HETRICK appl. under Sec. 30-6.6 of the Ord. to permit
.M. subd. into two lots, one of which has 22' lot width (90' required),

8162 Mt. Vernon Hwy., 101-2((1»)29, (1.11134 ac.), Mt. Vernon Dist.,
R-17, V-4l-78 .

. John Kephart, 510 Montgomery Street, Alexandria, Virginia, represented the
pplicant. He stated that the applicant proposed to subdivide the property
RtQ one standard and one substandard lot without street frontage. Mr. Kephart
tated that this would create two lots greater than one-half acre each in an
-17 zone.



Page 278, June 20, 1978
GARY DONA~ HETRICK
(continued)

Mr. Kephart stated that the reason for dividing the property in this manner
was to eliminate the meandering\'0,'1ine around the house in which they were
going to leave existing on the property.

Mr. Yaremchuk inquired as to what the engineer meant by a meandering line.
Mr. Kephart stated that to divide the property with equal frontage that it
would necessitate a meandering' line around the building.

Chairman Smith inquired as to what type of structure would be built on the
new lot. Mr. Kephart stated that they proposed a 24' by 48', two-story dwell
ing. Mr. Kephart stated that the applicant proposed to leave the existing
house and to continue living in it.

There was nO one to speak in favor and no one to speak in opposition to the
application.

I

I
Page 278, June 20, 1978
GARY DONALD HETRICK

Board of Zoning Appeals
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IN APPLICATION NO. V-41-78 by GARY DONALD HETRICK under Section 30-6.6 of the
Zoning Ordinance to permit subdivision into two lots, one of which has 22' lot
width (90' required), on property located at 8162 Mt. Vernon Highway, tax map
101-2((1»29, County of Fairfax, Virginia, Mr. Yaremchuk moved that the Board
of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by
laws of the Fairfax County Board of Zoning Appealsj and

WHEREAS, following proper notice to the public, a pUblic hearing was held by
the Board on June 20, .1'-78; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-17.
3. The area of the lot is 1.11134 ac.
4. That the applicant's property has an unusual condition in the location

of the eXisting buildings on the subject property,

AND, WHEREAS, the Board of Zoning APPealS has reached the following con
clusions of law:

THAT the applicant has satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the Zoning Ordinance
would result in practical diffiCUlty or unnecessary hardship that would depriv
the user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location indicated in the,plats
included with this application only, and is not transferable to ·.:)other land.

2. This variance shall expire one year from this date unless this sub
division has been recorded among the land records of Fairfax County.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 5 to O.

I

Page 278, June 20, 1978, Scheduled ';:~case for

10:50
A.M.

MICHAEL J. KEEFE appl. under Sec. 30-6.6 of the Ord. to permit
addition 32' from front property line, (40' required), located 3327
Laurel ct., Holmes Run Acres Subd., 59-2((8)'(4)23, (10,509 sq. ft.)
Providence Dist., R-12.5, V-I04-78.

I
Mr. Keefe stated that he was proposing to construct an addition in order to
provide a separate entrance area from the carport and to enlarge the dining
area. He stated that he had a hardship situation because the house was
located on a corner lot and on a hill. He stated that the front entrance of
the house faces Hemlock Drive and that the address and driveway 1s on Hemlock
Court. Mr. Keefe stated that the only entrance to the house from the driveway
was through the carport and the back door. He stated that there was a problem
when the dining room was in use because anyone coming in the d:El:~'i; did not

I



Mr. Barnes seconded the motion.

------------------------------------------------------------------------------

There was nO one toap.ak in favor or in opposition to the appli~ation.

Board of Zoning Appeals

RES 0 L UTI 0 N

That the owner of the property is the applicant.
The present zoning 1s R-12.5.
The area of the lot is 10,509 sq. ft.
That the applicant's property is exceptionallY irregular in shape,
a corner lot, including narrow or shallow.

1.
2.
3.
4.

being

Page 279, June 20, 1978
MICHAEL J. KEEFE

The motion passed by a ~ote of 4 to I (Mr. Smith).

THAT the applicant has satisfied the Board that physical conditions as liste
above exist which under a strict interpretation of the Zoning Ordinance would
result in practical diff+culty or unnecessary hardship that would deprive the
user of the reasonable use of the land and/or buildings involved.

AND. WHEREAS, the Board of Zoning Appeals has reached the following con
clusions of law:

NOW. THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included wft~ this application on~y~ and is not trans
ferable to other land or to other str~~:~~~V~~~r

2. This variance shall expire one year- rrrnn'·'thlS'dl!lte'Un':t~s'sconstruction
has started or unless renewed by action of this Board prior to expiration.

Mr. Durrer inquired if the new addition ·would be constructed of the same
materials as the rest of the house. Mr. Keefe stated that he would use the
same materials.

have enough room to step 1n without movlng~everyone. Mr. Keefe stated that he
proposed to build a walkway and a separate deck around the driveway so that
this area could become the main entrance of the house. He stated that he
would add a foyer with access to the living room. He stated that he would
retain the existing oarport and enlarge the dining room.

Mr. Durrer inquired if this would become the primary entrance or if the living
room entrance would remain so. Mr. Keefe stated that he would not change the
front of the house because it would cost too much but that he would have two
entrances. Mr. Keefe stated that he had lived in tfie house for twelve ,years
and that only three people had~ver"used the front -door ,of the house. He
stated that because the driveway was on the side of the~',~ae that people
always took the shortest route. He- stated that it was very inconvenient.

WHEREAS, following proper notice to the pUblic, a pUblic hearing ';was held by
the Board on June 20, 1978; and

WHEREAS, the Board has made the following findings of fact:

page 279, June 2~J 1978,.
MICHAEL J. KEEFE
(Continued)

IN Application No. v-l04-7B by MICHAEL J. KEEFE under Section 30-6.6 of the
-~Q:ning OrdinB:l}c~_~()peI'mi~_~{1-cl;1t~'l?ri:-3-2:~-' from front property line, (40 I

required). -QP1:pr~ti!f::~·loP,~:e~;J~:~A~327_Laurel Ct., tax map reference 59-2( (8))
(4)23, County~o~'Fairfax, Vlrgfnfa; Mr. Durrer moved that the Board of Zoning
Appeals adopt the following resolution.:

WHEREAS, the captioned application has been property filed in accordance with
the requirements of all applicable state and County Codes and with the by-laws
of the Fairfax County Board of Zoning Appeals; and

I

I

I

I

I



Page 280, June 20. 1978, Scheduled,/case for

The Board was in receipt of a letter from the applicants requesting permission
to withdraw their application. I

RONALD L. & JaNNIE S. HICKS appl. under Sec. 30-6.6 of the Ord. to
permit reaubd. of parcel into 3 lots, 2 of which have less lot width
than required by Ord., (12' requested; 80' required)" located 2039
North Westmoreland St., Merrell Park SUbd., 40-2«31~)72, (55,416
sq. ft.), Dranesville Dist., R-12.5, V-I05-78.

11:00
A.M.

Mr. Barnes moved, Mr. DiGiulian seconded, that the applicants be allowed to
withdraw their application without prejudice, and it was carried unanimously.

II

Page 280, June 20, 1978, Scheduled case for

11:10
A.M.

BEA MAR ASSOC. OF VA., INC. appl. under Sec. 30-6.6.5.4 of the Ord.
to permit garage to remain 10.3' from w. property line with total of
35.7' side yards, (12' & total of 40' required), located 12116 West
wood Hills.Dr\,., Folkstone Subd., 36-1(16))82, (22,303 sq. ft.),
Centreville Dist, RE-l, v-l06-78.

I
As the required notices were not in order, the case was deferred until July 18
1978 at 12:40 P.M. in order for the applicant to notify the omitted property
owner.

II

Page 280, June 20, 1978, Scheduled case for

11:20
A.M.

RONALD P. RINALDI, ET. AL, appl. under Sec. 30-6.6 of the Ord. to
permit building to be constructed 75' from front property line (100'
required), locatdtl 1949 Gallows Road, Worthington Heights SUbd.,
39-2(15»14, 16, 18, 20, 22, 24, 26 & 28 (141,073 sq. ft.),
Proyadence Dist., C-O & C-N, V-I07-78.

The Board was in receipt of a letter from the applicants requesting permission
to withdraw the application.

Mr. Barnes moved, Mr. Durrer seconded and it was unanimously carried to allow
the applicants to withdraw the application without prejudice.

II
I

Page 280, June 20, 1978, Scheduled case for

11 :30
A.M.

RAYMOND G. SMITH. appl. under Sec. 30-6.6 of the Ord. to permit
construction of garage 30.7 1 from front property line, (40'
required), located 1808 Barbee Street. Grass.Ridge Subd., 30-4«(8»)
(4)1. (16.633 sq. ft.), Dranesv1l1e Dist. ,,'~12.5, V-I08-78.

Mr. Thomas Lawson. an attorney in Fairfax, appeared on behalf of Mr. Smith.
Mr. Lawson stated that this was standard request and that there was not any
thing unusual about it. He stated that Mr. Smith had lived in the house for
16 years. Both Mr. and Mrs. Smith have retired and want to build a garage for
working space for various hobbies. Mr. Lawson stated that there was a 8.5'
variance in the elevation of the property from the front to the rear. The
back yard slopes very sharply to the rear of the lot. Because of the topo
graphy. there is not any other place to locate the garage. Mr. Lawson stated
that this was a corner lot. None of the ne~ghbors object to the proposed
addition and. in fact. they feel it would ~~(an upgrading and would add to the
value of the house.

Mr. DiGiulian stated that the intersection of the two streets was not a 900
angle and that if it had been. the setback would be about 60' instead of 30 1

•

Mr. Barnes inquired if the
as the rest of the house.
same kind of materials and

addition would be constructed of the same m.terials
Mr. Lawson stated that the applicant would use the
that the new addition would blend right in. I

There was no one to speak in opposition or in favor of the application.
------------------------------------------------------------------------------

I



WHEREAS, the Board has made the following findings of fact:

WHEREAS. the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax County Board of Zoning Appeals; and

WHEREASJt~~lowlng proper notice to the pUblic. a public hearing was held by
the Board on June 20, 1978; and

Board of zoning Appeals

RES 0 L UTI 0 N

IN APPLICATION NO. V-I08-78 by RAYMOND G. SMITH under Section 30-6.6 of the
Zoning Ordinance to permit construction of garage 30.7' from front property
line on property IG~~ed at 1808 Barbee street, tax map 30-4«(8»(4)1. County
of Fairfax. Virginia, Mr. DiGiullan moved that the Board of Zoning Appeals
adopt the following resolution:

Page 281, June 20. 1978
RAYMOND G. SMITH

1. That the owner of the property is the applicant.
2. The present zoning is R-12.5.
3. The area of the lot is 16,633 sq. ft.
4. That the applicant's property is exoeptionally irregular in shape,

corner lot with oonverging lot lines, inclUding narrow and shallow.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusion
of law:

I

THAT the applicant has satisfied the Board that physical conditions as liste
above exist which under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

I

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 4 to ·a;',~~')I::;;~1~~tion (Mr. Smith).
---------------------------------------~-----~~-~-----------------------------
Page 281, June 20, 1978, Scheduled case for

11:45
A.M.

EMMANUEL LUTHERAN CHURCH appl. under Sec. 30-7.2.6.1.10 of the Ord.
to permit addition of sanctuary for worship & religious education
on existing church property, located 2586 Chain Bridge Rd., 39-3«1
39-3«1))38 & 40, (4.171 ac.), Providence Dist., RE-l. S-72-78.
(Deferred from May 9, 1978 for Notices).

Vt.$~~~~_~~~;~i~~2717Colt Run Road, Oakton, Virginia, represented the
Emmanuel Lutheran' Church. He stated that the church proposed to construct an
addition which would be used for a sanctuary which would seat about 450 people
The church also proposed to build a new building to be used for educational
purposes and for administrative space. Mr. Senechal stated that the church
believed the new additions would be an attractive addition to the area and
would improve the development in this area.

I

Chairman Smith inqUired if the new additions would be constructed of compatibl
materials with the existing buildings. Mr. Senechal stated that it Would be.
Chairman Smith inquired as to the type of material proppsed and was informed
that the church was planning to use brick.

There was no one to speak in favor of the application and no one to speak in
opposition of the application.

-----------------------------------------------------------------------------

I



r. DiGiullan seconded the motion.

he motion passed by a vote of 5 to O.

age 282, June 20, 1978, Scheduled case for

I

I

I

Board of Zoning Appeals

EDWARD W. WINGO, Appl. under Sec. 30-6.6 of the Ord. to permit
garage addition to existing dwelling to 2ljl' from Pillow Lane,
(40' required), located 5234 Queensberry Ave., Ravensworth SUbd.,
70-4«8»(13)5, (14,136 sq. ft.), Annandale Dist., R-12.5,
V-1l9-7B.

RESOLUTION

Mr. Yaremchuk made the fallowing motion:

Page 282, June~"20, 1978
EMMANUEL LUTHERAN CHURCH

2:10
.M.

WHEREAS, ApPlication No. S-72-78 by EMMANUEL LUTHERAN CHURCH under Section
30-7.2.6.1.10 of the Fairfax County Zoning Ordinance to permit addition of
sanctuary for worship & religious education on existing church property
located at 2586 Chain Birdge Rd., tax map reference 38-3(1»38 & 40, C~unty
of Fairfax, Virginia, has been properly filed in accordance with all applica
ble requirements; and

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board held on June 20, 1978 and deferred from May 9, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. THAT the owner of the SUbject property is Emmanuel Lutheran Church.
2. THAT the area of the lot is 3.3438 acres.
3. THAT the present zoning is RE-l.
4. THAT compliance with the Site Plan Ordinance is required.

AND WHEREAS, the Board has reached the following conclusions of law:
.' _,~,,~',,~~t~ ";~ ....•... _ '._-~ "'_ ..,~

THAT' the applicant has presented testimOnY1nd~~i~frig~_compliancewith
Standards for Special Permit Uses in R Districts as' contained in Section
30-7.1.1 of the Zoning Ordinance,

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted eo the applicant only and is not transferable
without further action of this Board, and is for the location indicated in the
application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction or
operation has started or unless renewed by action of this Board prior to date
of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any kind,
changes in use, additional uses, or changes in the plans approved by this
Board (other than minor engineering details) whether or not these additional
uses or changes require a Special Permit, shall -require approval of this
oard. It shall be the duty of the Permittee to apply to this Board for such

approval. Any changes (other than minor engineering details) without this
Board's approval, shall:constitute a violation of the conditions of this
Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT

ALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.
5. A copy of this Special Permit and the Non-Residential Use Permit SHALL

E POSTED in a conspicuous place on the property of the use and be made avail
ble to all departments';jjr the County of Fairfax during the hours of operation

of the permitted use.
6. All necessary landscaping and screening shall be provided to the satis

faction of the Director of Environmental Management.
7. The hours of operation shall be normal church activities.
8. The minimum number of parking spaces shall be 152.

r. Carl Hellwig, Springfield Associates, 5700 Hanover Avenue, Springfield,
irginia represented the applicant. Mr. Hellwig that this was a request for
varian;e in order to construct an addition 21,:1' from Pillow Lane where the

rdinance requires a distance of 40'. Mr. Hellwig stated that there was a fil
ondition on the property and that this was a corner lot. Mr. Hellwig stated
hat ther.e existed unusual conditions and special circumstances which necessi
ated the request for a variance. He submitted a report from Washington
esting to substantiate the soil condition.

I



I

Page 283, June 20, 1978
EDWARD W. WINGO
(continued)

Mr. Durrer informed the Board that he knew the property and that this was a
corner lot. He stated that there was no way 'for the applicant to construct
a 22' garage without getting a variance.

Mr. Yaremchuk inquired as to why the applicant did not construct the addition
on the other side of the property. He was informed that this would not be
feasible because of the solI condition and the living room.

Mr. Covington stated that the applicant's main problem was the side lot.

Mr. Hellwig stated that the problem on the other side of the property was that
the bedrooms were located on that side of the house.

Mr. Durrer inquired if the new construction would be compatible with the rest
of the house and he was informed by Mr. Hellwig that they would use the same
type of materials.

There was no one to speak in favor of the application and no one to speak in
opposition.

Page 283, June 20, 1978
EDWARD W. WINGO

RESOLUTION

Board of Zoning Appeals

I

I

I

In Application No. V-119-78 by EDWARD W. WINGO under Section 30-6.6 of the
Zoning Ordinance to permit construction of garage 21.1' from Pillow Lane (40'
required), on property located at 5234 Queensberry Avenue, tax map 70-4«8»
(13)5, County of Fairfax, Virginia, Mr. Durrer moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a pUblic hearing was held by
the Board on June 20, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-l2.5.
3. The area of the lot is 14,136 sq. ft.
4. That the applicant's property is exceptionallY irregular in shape,

including narrow or shallow.

AND, WHEREAS, the Board of Zoning Appeals has reached the following con
clusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed
above exist which under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not trans
ferable to_other land or to .other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 4 to 0 with 1 abstention (Mr. Smith).



I

I

I

Dan1eiSiil- ,~

12:30
P.M.

DAD ENTERPRISES, INC. app1. under Sec. 30-7.2.6.1.3 of the Ord. to ?
permit Day Care Center for 50 children, ages 2 _ 6, from 7 A.M. to
6 P.M., Monday - Friday, located 2345 Chestnut St., 40-3((22))4 and £) ..
c-o on map 40-3((1))107A, (.62 acres), George Mason Heights, R-IO &
C-O, S-78-78. (Deferred from May 16, 1978 for Notices.)

The Board was in receipt of a letter from the applicant requesting permission
to withdraw the application for a day care center.

II The meeting adjourned at 12:32 P.M.

The Board was in receipt of a letter from John W. Kinnally T/A Kelly's Corn
Stand, requesting approval from the Board for a temporary special use permit
to operate a produce stand at 2071 Chain Bridge Road, Tysons Corner, Virginia.
Mr. Kinnally standed that the hours of operation would be seven days a week
from 10 A.M. to 5 P.M.. He further stated that the stand would be open for a
period of 90 days: July I, 1978 through September 30, 1978.

Mr. DiGiulian moved that Mr. Kinnally be granted a temporary special~use permi
In.·order to allow the sale of produce. Mr. Barnes seconded the motion. The
mo"tion passed by a vote of 3 to 1 (Mr. Smith) with 1 abstention (Mr. Yaremchuk

Mr. Durrer stated that he did not think that the applicant should come in at
the last moment requesting this type of use. He stated that the applicant
should be instructed to let the Board have an official request before the last
moment.

Page 284, June 20, 1978, Scheduled case for

Mr. Durrer moved and Mr. Barnes seconded that the Clerk set up more cases per
meeting, adding an additional four or five cases, and run the meeting through
4 P.M., if necessary. It was suggested that the Clerk do the same thing with
the first meetings scheduled in September until the backlog disappears.
The motion passed by a vote of 4 to 1 (Mr. Yaremchuk.)

Page 284, June 20, 1978, After Agenda Items

The Board discussed the increasing number of applications being received and
the scheduling problem that was starting to develop in that there was a possi
bility that the Board would soon be exceeding the 60 day requirement to hear
all cases.

Mr. Smith stated that he felt the Board should instruct the applicant to come
in with an official formal application and have a public hearing held on the
matter. Mr. COVington stated that the applicant could not make the applicatio
that the gas station would have to make the application. Mr. Smith stated tha
since the applicant had a lease from the gas company that he could make the
formal application. Mr. Covington stated that there was not anything that
said the applicant had to have a permit to sell corn. Mr. Smith was concerned
that if the applicant did not require a permit and the County could allow the
use then he could not understand why there was a need for a temporary use per
mit from the Board. Ve was informed by Mr. Covington that the reason was
because the gas station was under a special use permit.

Mr. Durrer moved, Mr. DiGiulian seconded, and it was unanimously carried to
allow DAD ENTERPRISES, INC. to withdraw its application with prejudice.

II

II

BY'...d.•.t. - -?AL';-l-
Sandra L. Hicks, Clerk to the
Board of Zoning Appeals

Submi tted -,to the BZA on )X'C. I I ----z<6
Submitted to the other departments,

Board of Supervisors and Planning
Commission on J:fC'. II -g .

I



10:00
A.M.

The Regular Meeting of the Board of Zoning APp~a~s
was held in the Massey Building on Wednesday, J11y 5,
1978. All Board members were present: Daniel Smith,
Chairman; William Durrer, Vice-Chairman; George Barnesj
John DiGiulian and John Yaremchuk.

The meeting opened at 10:20 A.M. led by a prayer by Mr. Barnes.

FAIRFAX COUNTY BOARD OF SUPERVISORS, apple under Sec. 30-6.6
of the Ord. to permit construction of addition to existing
dwelling 6.8' from side property line, (10 1 required) J
located 220at Farrington Ave., Huntington Subd., 83-1~(14))(A)A,
(21,029 sq. ft.), Mt. Vernon Dist., RM-l, V-120-78.

c..U\J

I

I

I

I

Mr. Martin cressnor, Assistant Dire~tor of Housing & Comm~nity Development,
represented the Board Supervisors. Mr. Cressnor stated that the Department
of Housing & Community Development had the responsibility administering the
Federal Block Grant for Fairfax County and for the Board of Supervisors. He
stated that under this program, the Federal program was trying to improve
living conditions in older communities of the County. One of the projects
proposed for funding by the citizens was the improvement of the Huntington
Community Center. He stated that this project has been before the Planning
Commission and the Board of Supervisors on a number of OCcasions and that it
had been approved by both parties.

Chairman Smith inquired if this center was for recreational use and he was
informed that it was for community use. Vfuen questioned by the Chairman as
to the reason for the variance, Mr. Gressnor deferred to Ms. Rounsevell.

Ms. Patti Rounsevell, Associate Planner, Department of Houiing & Community
Development, stated that the variance was requested in crder to come within
6.8' between the Community Center and the adjoining residences. She stated
the reason for the variance was to locate two new additions on the east end
of the building. She stated that the additions would house a small storage
area and an office space. Ms. Rounsevell stated that the additions were best
located at this end of the building because it would best serve the interior
of the building. In addition, by locating the office at this end of the
building would enable the supervisor to view acti~ties outside the building
and several locations within the building.

Chairman Smith inquired if this proposed addition could not be constructed in
any other area.l1"s. Rounsevell stated that they were constrained by the
narrovmess 8c;:,.t:~~configurationof the lot. She stated that the ether end
of the bUilding was raised up and, also, they would not be able to move the
play area.

Chairman Smith inquired as to why they c auld not use the proposed building
for the uses indicated in the eXisting bUilding where the variance was needed.
Ms. Rounsevell stated that the meeting room was too small. Chairman Smith
inquired about the other building. Ms. Rounsevell stated that it was a lobby
and would also store ,~a1rs and the pool table. She further stated that the
office has to be located where it is in order for the supervisor to look and
be able to control what is going on in the building.

}~. Yaremchuk inquired as to how this center came about. Ms. Rounsevell stat
that it had been dedicated by the community and has been in eXistence since
1962. Mr. Yaremchuk stated that this was a very small Piece of land and
inquired if the citizens in the area were aware of this proposal. Ms. Rounse
veIl stated that they were because the center had been meeting with them for
three years.

Mr. Durrer inq~ired as to the citizen reaction and inquired if the center had
gotten a petition from the citizens in the ~ea. Ms. Rounsevell stated that
they had not received any petition from the citizens but that she had attended
almost every meeting with the citizens and they had helped draw up the Plans.

Chairman Smith inquired as to the size of the proposed bUilding and Was told
it was about 4,000 sq. ft. When he inquired about the dimensions, he was
informed by Ms. Rounsevell that she did not know the exact size but that i,t
was approXimately 30' x 70'. Chairman Smith stated that there Would not be
much play area left after construction of the proposed building. Ms. Rounse
-veIl stated that ihere would a large tasketball court, a small seating area for
people to get away and at the end of the alley is a small tot lot. When
Chairman Smith inquired if this center was basically to serVe the immediate
community he was informed that it was.



r- .............

Page 286, July 5., 1978
FAIRFAX COUNTY BOARD OF SUPERVISORS
(continued)

Mr. Terry Barton, President of the Huntington Community Association, 2222
Farrington Avenue, appeared 'Ie speak on behalf of the application. He stated
that t'he"'hack of his lot borders the community center. He stated that he has
been working with the community and with the members of the Department of
Housing & Community Development and that he very Etrongly approves the additio
to the building and the needed space as outlined by Ms. Rounsevell. He state
that the Huntington Community Association has no objection to the improvement
of the building.

Mr. Yaremchuk inquired as to the number of citizens represented by Mr. Barton.
Mr. Barton stated that the HuntinEton Community Association is made up of eac
member of the community and totals'about 2,200 people. Mr. Yaremchuk inquire
if meetings had been held on tlis and inquired if everyone was in favor of the
proposal. Mr. Barton replied that numerous meetings had been held, that it
had been announced in the community bulletins published once a month, and tha
it had been a part of the Association's plan to have improvements to the
community. Mr. Barton stated that numerous posters had been put up and that
everyone had been :hvited to come and give their ideas as to what was needed.

Mr. Yaremchuk inquired if the people had ever taken a vote on this proposal.
Mr. Barton stated that a vote had men '!aken many times. He stated a committee
had been appointed to work with the Housing Office and to work up the plans,
drawings, etc. Mr. Yaremc~uk i~quired if Mr. Barton felt that the majority
of the 2,200 people were a~e:_-Qf the proposal. Mr. Barton Mated that no
opposition had ever been brought up at the meetings.

There was no one to speak in opposition to the application.
------------------------------------------------------------------------------

I

Page 286, July 5, 1978
FAIRFAX COUNTY BOARD

OF SUPERVISORS RES 0 L UTI 0 N

Board of Zoning APpeal

In Application No. V-120-78 by FAIRFAX COUNTY BOARD OF SUPERVISORS under
Section }0-6.6 of the Zoning Ordinance to permit construction of addition to
eXisting dwelling 6.8' from side property line, (10' required), on property
located at 2208t Farrington Avenue, tax map 83-1((14))(A)A, County of Fairfax,
Virginia, ~~. Durrer moved that the Board of Zoning Appeals adopt the follow
ing resolution:

\VHEREAS, the captioned application has been properly filed in accordance with
the requirements of all aPplicable State and County Codes and with t he by-law
of the Fairfax County Board 0 f Zoning Appealsj and

VrHEREAS, following proper notice to the public, a public hearing was held by
the Board on July 5, 1978; and

VmEREAS, the Board has made the follOWing findings of £let:

1. That the ovmer of the property is the applicant.
2. The present zoning is ~,l.•,; . ",_
3. The area of the lot is ,~i;fa9>,fs~.\S;t.
4. That the applicant's property'~s·exceptionallyirregular in shape, too

narrow;

AND, VlHEREAS, the Board of Zoning Appeals has reached the following con
clusions of law:

THAT the applicant has satisfied the Board that physical conditions as.
listed above eXist which under a strict interpretation of the Zoning Ord1nanc
would result in practical difficulty or unnecessary hardship that would de
prive the user of the reasonable use of the Jand and/or bUildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the follovring limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not trans
ferable to other land or to other structures on the same land.

2 This variance shall expire one year from this date unless construction
has·started or unless renewed by action of this Board prior to expiration.

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 5 to O.
-----------------------------------------------------------------------------
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Page 287, July 5, ~78, Scheduled case for

10:10
A.M.

GEORGE F. & JANICE KETTLE, apple under Sec. 30-6.6 of the Ord. to
permit addition vdthin side yard setback, 9' requestect, (15 1

required), located 3803 Bent Branch Rd., Barcroft Woods Subd.,
60-4«20))100, (22,174 sq. ft.), Mason Diet., R-17, V-111-78.

Mr. Ken Sanders, an attorney in Fairfax, represented the applicants. The
required notices were in order.

Mr. Allen Crof·t-, an attorney in !airfax}_.4084 University Drive, represented
the adjoinin€property owners, _.'~'.4' Nos. John Burwell.

For testimony during fue hearing, please refer to the verbatim transcriPt in
the file.

M1D, VillEREAS, the Board of Zoning Appeals has reached the following con
clusions of law:

THAT the applicant has satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the zoning Ordi
nance would result in practical difficulty or unnecessary hardship that would
deprive the user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with
the follo~nng limitations:

1. This approval is granted for tne location and the specific structure
indicated in the plats included with~;:this application only, and is not trans
ferable to other land or to o~her structures :on the same land.

2. This variance shall e¢pire one year from this date unle~ construction
has darted or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motfen.

The motion passed by a vote of 3 to 1 (Mr. Smith) with I abstention (Mr.
Yaremchuk) •

RES a L UTI a N

In Application No. V-111-78 by GEORGE F. &JANICE KETTLE under Section 30-6.6
of the Zoning Ordinance to permit addition within side yard setback, 9'
requested, (15' required), on property ~.ocated at 3803 Bent Branch Road,
tax map 60-4«20))100, County of Fairfax, Virginia, Mr. DiGiulian moved that
the Board of Zoning Appeals adopt the following resolution:

\mEREAS, the captioned application has been properly filed in accordance with
the r&quirements of all applicable state and County Codes and with the by
laws of the Fairfax County Board of ZOning Appealsj and

1,1HEREAS, following proper notice to the public, a public hearing was held by
the Board on July 5, 1978j and

VmEREAS, the Board has made the fol1o~nng findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-l7.
3. The area of the lot is 22,174 sq. ft.
4. That the applicant's property is exceptionally irregular in shape,

including narrow or shallow.

I

I
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-----------------------------------------------------------------------------
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I
10:20
A.M.

MARJO~E V. BOLLINGER, ET. AL., app1. under Sec. 30-6.6 of the
Ord. to permit construction of building 15' ~m rear setback,
(25' required) lOcated 6309 Grovedale Dr., FFanconia Hills
Subd., 81-3«5~)l3, (51,557 sq. ft.), Lee Dist., C-N~'f'& RE-l,
V-1l3-78.

I

The reqUired notices were in order and in the file.

Mr. Mike Lubeley, 14914 Jefferson Davis HighWay, Woodbridge, Virginia, repre
sented the applicants. Mr. Lubeley stated that he represented the heirs of
Joseph Bollinger. He stated that the property consisted of 39,000 sq. ft. in
the C-N zone and the back portion was zoned RE.l. Mr. Lubeley stated that
the applicants proposed to build two one story office buildings within 15' of
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MARJORIE V. BOLLINGER, ET. AL.
econUnued)

the RE-l zone. He stated that both the C-N & RB-l zones were owned by the
applicants. He stated that the Ordinance requires .,~t1?ack of 25' from a
residential zone. Mr. Lubeley stated that this exact'lUim had been presented
to the Board of Supervisors and had been approved by the Planning Commission.
He stated that the Board of Supervisors granted a special exception which
allows limited parking on the RF~l zone for the office bUilding use.

Ch2irman Smith inquired if the Board of SuPervisors was made aware of the fae
that a variance was going to be needed. Mr. Lubdey stated tLat it was durin
the staff review that the necessity for a variance had been cetermined. He
stated that the special ~ception had been granted by the Board with them bein
aware of the fact that a variance was going to be needed. He stated that it
had been in the staff report and that it had been discussed at the hearing.

Nr. Lubeley stated that in this instance J the RE-I zone bUffers on commercial
property. These lots front,on Franconia Road and consist of a Pizza Hut

J
a

7-11J and a real estate a ffJ...ce. Mr. Lubeley stated that the piece of ground
zoned R~l was too small and irregular in shape to ever be used for residenti
purposes.

~IT. Lubeley stated that the front portion could only be economically develope
if ille variance was granted in view of the fact that the front 3,000 sq. ft. i
being dedicated for public use. He stated that placing the buildings 15'
closer to the residential line would not really affect anyone. He stated
that this proposal would improve the area and be a benefit to the area and,
therefore, he requested the Board to grant the variance.

Mr. Yaremchuk inquired if the commercial property adjoins the residential on
one side and if the applicants proposed any screening along that line.
Chairman Smith stated that the only RE zone was the rear of the proposed
property and that it belonged to the applicants. Chairman Smith stated that
the contiguous property on both sides was C-N zoning. Mr. Yaremchuk stated
that the screening would be required for lot 14 at the time of Site Plan
approval.

I

I

There was no one to speak in favor of the applicati~n and no one to speak in
oppo sition.
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RESOLUTION

Board of Zoning Appeal I
In APplication No. V-113-78 by 11ARJORIE V. BOLLINGER, ET. AL. under Section
30-6.6 of the Zoning Ordinance to permit construction of bUilding 15' from
rear setback (25 1 required), on property located at 6309 Grovedale Drive, tax
map 81-3«5))13, County Fairfax, Virginia, Mr. Yaremchuk moved that the
Board of Zoning Appeals adopt the following resolution:

ViliEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by
laws of the Fairfax County Board of Zoning APpeals; and

VITiEREAS, following proper notice to the public, a public hearing was held by
the Board on July 5, 1978j and

ViliEREAS, the Board has made the following findings of fact:

1. That the ovmer of the property is the applicant.
2. The present zoning is C-N & RE-l.
3. The area of the lot is 51,~57 sq. ft.
4. That the applicant's property is except~9ally irregular in shape,

including narrow or shallow.

AND, \'nIP.R8AS, the Board of Zoning Appeals has reached the fol~'J':Jing

conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as
listed above exist wl1ch under a strict interpretation of the Zo~ing Ordi
nance would result in practical difficulty or unnecessary ha:ds~~P t~at would
deprive the user of the reasonable use of the land and/or bUlldlngs lnvolved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application i s GR&iTED Y.'='_~h

the follo~nng limitations:

I

I



Board of poning AppealPage 289, July 5, 1978
MARJORIE V. BOLLINGER, ET. AL.
(continued) RESOLUTION

1. This approval is granted for the location and the specific structure
indicated in the plats iri'tiluded with this application only, and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date untess renewed by
action of this Board prior to expiration.

ftr. DiGiulian seconded the motion.

The motion passed by a unanimous vote, 5 to O.

Page 289, July 5, 1978, Scheduled case ~r

lQ:30
A.M.

cHARLES B. HIEP, TR., apple under Sec. 30-6.6 of the ard. to
permit subd. of parcel into two lots, proposed lot 94-A showing
20,032 sq. ft. and lot 94-B showing 21,442 sq. ft. with a total
lot area of 41,454.llq. ft~, (43,560 sq. ft. required) & to permit
construction of dwelling.Jon lot 94-B 12 1 from rear property line
(25' required), located 4901 Virginia st., Southern Villa Subd.,
72-3«13))7A, l45,233 sq. ft.), Mason Dist., RE-~_5, V-117-78.
and v-164-78.

Mr. Knowlton informed the Board that the application had originally been
taken as one application but had been advertised as 01li.",~~tl!~;t~~B~«;;"'4:i'i_4:1;
The required notices were in order. ',-, ~,~'" ' , •. ,o" '

Mr. Charles Hiep, 2000 South Eads street, Arlington, Virginia gave the requir
justification to the Board. He stated that he wanted to subdivide the land
but was required to dedicate. Originally, the lots would have been over "A
one-half acre for both. Because he was required to dedicate far public stfee
purposes it made the Jots less than the required square footage. He stated
that he would like to be able to subdivide in order to build a single unit
building on each lot.

had
Chairman Smith inquired as ~"t;flength of time Mr. H1;e,jf.,owned the property.
He replied that he had owned if"-for about a year and a-half. Next, Chairman
Smith asked when Mr. Hiep had dedicated the property. Mr. Hiep responded tha
originally it was 40' from the street1sud that now it is 50'. He stated that
when he purchased the property it ~s listed as over one acre and that now wit
25' from the center line he was losing the whole length~ the property.
Mr. Hiep stated that he doubted that the street would ever really be widened.
Chairman Smith stated that then actually the property had not been dedicated
but that Mr. Hiep proposed to dedicate. Mr. Hiep stated that WiS true and tha
he had proposed toredicate 5' all around. Chairman Smith inquired as to the
proposed square footage of the dedication and Vias informed that it was 3,779
sq. ft. Mr. Hiep stated that after dedication, the total lot area was only
41, 454 sq. ft.

Mr. Yaremchuk. inquir,ed if that was the reason for seek~ng a variance, because
of the dedication. Mr. Hiep responded that it was.",:_':-:~stated that if he did
not have to dedicate then he would not need a varianCe: Mr. Yaremchuk stated
that the man should have been given credit for dedicating. Mr. COVington
stated that was not the policy of Design Review. Mr. Knowlton stated that th
policy had been to grant the 20% reduction when the land was acquired by
confiscation. .~-

Chairman Smith stated that these two bts were not established lots. He state
that probably Mr. Hiep could get iXedit f)r the flrst lot but not the second lot.
This was a resubdivision.

Mr. Knowlton aated that the Board was talking about two things. Number me,
the,rear setback on the house on 94-B is 12' where 25' is required. He state
the~ 51 dedication would not completely solve fuat problem. Further, as to
the subdivision of the two lots, Mr. Knowlton stated that the Code requires
the Jot area to be a certain number ci sqaare foot which was required by the
Code to be after any dedication of any kind.

Mr. Yaremchuk. stated that he thought it was unfair to take a man's 1 and and
then make him ask for a variance. Chairman Smith stated that the applicant
was proposing to resubdivide two parcels of land. He stated that the appli
cant could make reasonable Use of theJand as he purchased it without any
variances a tall.

,~

Mr. DiGiulian stated that it appeared to him that the applicant had enougbg
land area to make two lots and meet all requirements of the Zoning Ordinance.
Mr. DiGiulian stated that the problem was whenfue man goes to subdivide the

I====~===--_._--- _. =========::I====
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CHARLES B. HIEP, TRUSTEE
(continued)

land the county was requiring him to dedicate +-he 5' strip all around on the
front. He stated that it was the requirement to public street purpOses that (/'
was causing the aPplicant the problem.

Chairman Smith asked for the history concerning the ownership of the land.
He was informed that originally this land was part of lot 93 owned by a
Mr. Carter who sold part of the land to Mr. McAllister. Mr. McAllister sold
the property to Mr. Hiep. Mr. Hiap stated that the land had been purchased
with an eXistin dw ing on it and that he proposed to build another house.
:":;'l'ii.,..,,~~r;12~Y",,,"'"
;Ch~rm1u{~~ ith fiqu~red about the construction of the house 12' from the
property line.and asked why a variance was needed. Mr. Hiep stated that
after the land was ctti'lLded that due to the sh@e r.:f the land and the narrow
ness that he could not place the house at any other location except 12' from
the property line. He stated that 10 place the house at any other bcation
would require more of a variance. Further, there was a creek that runs
through the property on the upper portion~ the property.

There WaS no one to speak in favor of the application nor was here anyone to
speak in opposition to the application

I
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RES 0 L UTI 0 N

Board of Zoning Appeal

In Application No. V-117-78 by CHARLES B. HIEP, Tr., under Section 30-6.6 of
the Zoning Ordinance to permit subdivision of parcel into two lots, proposed
lot 94-A showing 20,032 sq. ft. and lot 94-B showing 21,422 sq. ft. with a
total lot area of 41,454 sq. ft. (43,560 sq. ~. reguired), on property
located at 4901 Virginia Street, tax map 72-3«13))7A, County of Fairfax,
Virginia, Mr. Durrer moved that the Board of ZOning APpeals adopt the follow_
ing resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable state and County Codes and with the by
laws of the Fairfax county Board of ZOning Appeals; and

iVHEREAS, following proper notice to the public, a public hearing was held by
the Board on July 5, 1978; and

iVHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is RE-0.5.
3. The area of the lot is 41,454 sq. ft.
4. That the applicant's property is non-conforming due to the requirement

of dedication :Or public street purposes.

AND, WHEREAS, the Board of Zoning Appeals has reached the following con
clusions of law: ,

THAT the applicant has satisfied the Board that physical conditions as listed
above adst which under a strict interpretation cf the Zoning Ordinance would
result in practic~~.~fficUltyor unnecessary hardship that would deprive the
user of the reason , use of the land and/or blfldings involved.

NOW, THEREFORE, BE:IT' RESOLVED, that the subject application is GRANTED with
the following limitations:

; .1. This approval is granted for the location ·~·"·~IP"!@~I!I
included with this application mly, and:is not tran.~'

2. This variance shall expire one year from this date unless this
division has been recorded among the"land records of Fairfax County.

Mr. DiGiulian seconded the motion.

The motion Passed by a vote of 4 to 0 with 1 abstention (Mr. Smith).

I

I

I



RESOLUTION

In Application No. V-164-78 by CHARLES B. BIEP, TR. under Section 30-6.6 of
the Zoning Oriinance to permit construction of house 12 1 from rear property
line (25' required), on property located at 4901 Virginia street, tax map
72-3( (13) )7A, County of Fairfax, Virginia, Mr. Durrer moved that the Board of
Zoning Appeals adopt the following resolution:

\VHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax County Board of ZOning Appeals; and

WHEREAS, following proper notice to the public; a public hearing was held by
the Board on July 5, 1978; and

I/IHEREAS, ... Board has made the fbllowing findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is RF~O.5.

3. The area of the lot is 21,422 sq. ft.
4. That the applicant's property is exceptionally irregular in sh~e, being

dog-leg shaped.

AND, iVHEREAS, the Board of Zoning Appeals has reached the following conclu~

sions of law:

I
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CHARLES B. HIEP, TR.

Board of Zoning Appeals

I

I

I

THAT the applicant has satisfied the Board that physical conditions as liste
above eXist which under a strict interpretation of the Zoning Ordinance would
result in pracitical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the 1 and and/or bUildings involved.

NOW, THEREFORE
i

BE IT RESOLVED, that the subject application is' GRANTED with
the following imitations:

1. This approval is granted for the lOcation and the specific structure
indicated in the plats included with this application only, andE not trans
ferable to 0 ther land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action~ this Board prior to expiration.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 4 to 0 with 1 abstention (Mr. Smith.)

Page 291, July 5, 1978, Scheduled case.tJr

CHANSON FINNEY & SIDNEY MASRI, appl. under Sec. 30-6.6 of the Ord.
to permit variance of Lot 44B, lot width 15.26' shown', (150' ~~"'
required) & variance to Lot 44A, lot width 137.06 1 shown, (150"
required)! located 3530 Morningside Dr., Pine Ridge Subd., 59-1((5))
44, (72,1~O sq. ft.), PrOVidence Dist., RE-l, V-118-78.

Mr. Chanson Finney of 353Q Morningside Drive, Fairfax, appeared before the
Board to give the required justification. The required notices were in order.

Chairman Smith informed e,eryone present ~r this public hearing that the
Board was in receipt of a letter~om the Pine Ridge Civic Association request
ing a deferral of the hearing. The reason given for the r~que8t was because
the'association did not have meetings planned in the immediate future and also
more time was needed to explore the situation in order for the civic associa-
_ase to the Board @'Pf Zoning Appeals. ~w, •

'~~d of Mr. Finney as to his consideration of the request.
Mr. Finney-replied that he had been very ,public about the proposal. He state
that the County has placed a sign announcing the public hearing on the proper
for 0 ver a month. He stated that at no time had he a ttempted to sneak this
application through and that he had b sen available to answer any questions.

Chairman Sn1i th inquired as the length r:f time Mr. Finney had 0 wned the property
and was informed a little over three years.

Chairman Smith stated that according to the staff report, the applicant did
not meet the overall requirements for lot area since the 180% rul~ does not
apply. He stated that a separate application would be required for the lot
area. Mr. Finney stated that he was qualified under the provisions 6f 30-3.4.
9 of the Zoning Ordinance.
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CHANSON FINNEY & SIDNEY MASRI
(continued)

Chairman Smith stated that the Board could not grant the request without an
additional app11cation~for the variance for the~~ot area which had not been
advertised. Mr. Finney disagreed with the interPretation and stated that it
was merely a matter of tense. As there vera no objections, Chairman Smith
ruled that t he hearing could continue.

Mr. Robert PhilliPs of 3735 Morningside Drive came forward to make a suggestio
He stated that he was not representing the civic association but had been
asked to speak on the matter by a number of residents in the Morningside area.
He stated that he would like to recommend that the postponement be granted in
order for the civic association to schedule a meeting on this matter. He
stated that a majority of the members and officers of the civic association
were on vacation and were not aware of the situation. He stated that some
the individuals had just recently returned from vacation but that there was
not enough time for them to consider the situation and come up with a formal
position.

Chairman Smith stated that he would like to proceed with the hearing as there
was a representative from the civic association present at this hearing.

Mr. Ross Bell of 3739 Morningside Drive, Vice-President of the Pine Ridge
Civic Association, stated that he had spoken with the President, Mr. Kelso,
and they had no objection to the Board considering the proposal at this time.

The Board discussedfue matter of proceeding with the hearing even though the
applicant was aware of the fact that another variance was necessary.
Mr. Covington stated that this was the kind of thing that could only be deter
mined when the background research was done. Chairman Smith stated that the
applicant was aware that this ~pplication did rot meet the area requirements
but that he was going to argue thiS point.

Mr. Finney stated that this was the dominant issue. He stated that he had no
desire to get an infraction of the Ordinance and was only asking for a varianc
within the ZOning. He stated that if he not qualify for the square footag
then he would withdraw his application. cnairman Smith stated that the
variances Mr. Finney was requesting would still not allow him to construct
a dwelling. Mr. Finney replied that that was based on the County's interpre
tation and that he was prepared to challenge that decision.

Chairman Smith agreed to proceed with the hearing and to have Mr. Finney
debate the matter with the Zoning Administrat~.~~·

Mr. Finney stated that he had received a letter from the County stating that
.~ property did not qualify under regulation 30-3.4.9. Mr. Finney stated that
it was his contention that the property did qualify. He read an excerpt from
the Ordinance which stated that "any parcel of land under me ownership which
has an area of at 1 east 180% of the minimum lot area prescribed by this chApte
for the district in Which such parcel is situated andc~th not (past
tense) since the adoption of the regulation prescribed such minimum area been
reduced below an~ea of twice such minimum area and 1§ not (present tense)
adjoined by any otherland of the same ownershiP may De divided into two lo~s
nearer of which has an ar,ea of less than 180%••• ". Mr. Finney stated that<~
as he reads the Ordinance the tense does not refer to prior owners but only ,
to the present owner. Mr. Finney stated that 30-7.3.4.7 of the Ordinance doe
differentiate between present and past owners~whereas 30-3.4.9 does not as it
indicates present tense only. Mr. Finney stat~d that he did not believe that
the interpretation of the staff qualifies under the present and past tense.
Re stated it was an incorrect use of the present and past 'lense.

~an Smith inquired as to who now owns the lot in question. Mr. finneY
replied that he was the o\mer of the lot. Mr. Durrer inquired as to what
would be the access and Mr. Finney replied a pipestem driveway. Mr. Durrer
inquired as to the size of lot 43 and was informed that it was about 60,000
sq. ft. Mr. Durrer inquired as to 1he area lot size of lots 69 & 70. Mr.
Finney stated that lot 68 is 48,515 sq. ft •• Mr. Durrer stated that would giv
an idea as to the average lot size in this neighborhood. Mr. Finney stated
that it would not as these lots \ere slightly larger than the others in the
area.

Mr. Finney stated that .~Ib to the Board to determine whether he could
subdivide the property ~~tion 30-3.4.9. Chairman Smith stated that th
position of the ZOning Administrator was that he was not entitled to the 180%
rule.

I

I

I

I
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CHANSON FINNEY & SIDNEY MASRI
(continued)

Mr. Di iul an stated that in looking at t he assessment map that it did not
,. , that t he back lot would have any room to construct another
dwer in cause of the floodplain. Mr. Finney replied that there was a very
large area in the back that was well out of the floodplain. Mr. Yaremchuk
inquired if a floodplain study had been made on the property and vas informed
that it had. Mr. Finney replied that all the setbacks could be met and still
remain out of the floodplain.

Mr. Finney restated his argument to the Zoning Administrator as he had been
out of the room earlier. Mr. KnOWlton stated that he understood the state
ment made by Mr. Finney and informed the Board that the s taft vas in the
prOfl8SS of researching the history of t his section of the Code. He stated
that it ,goes back to 1959. Mr. Knowlton stated that the problem with this
part~'\,app11cationhad been noticed by Design Review when it was reviewed
for subdiVision control. Design Review painted out the problem because it wa
not the intent of the Ordinance and had not ever been.

Mr. Knowlton stated that the research of the Ordinance has not as yet been
completed. Section 30-1.1 under definitions states that words of the present
tense include the future tense. Mr. Knowlton informed the Board that the
staff was not in a Position to give a definitive answer to the question.
Mr. Knowlton stated that the position that he gave earlier has been the polic
af his office and the other Zoning Administrators before him.

Mr. COVington stated that he believed the County had heard a case amilar to
this me ten or twelve years ago down in Wellington by a lady of the name of
Stein. Mr. Covington stated that he would have to dig through the record
books.

Mr. Durrer questioned the position of the Board in this application. He stat
that the Zoning Administrator had determined that this aPPlication does not
comply with the Zoning Ordinance and Mr. Durrer inquired~ to whether the
Board has to rule on Whether the Zoning Administrator was right or wrong befo
the hearing could continue. Chairman Smith stated that the Board had agreed
to hear this case and leave this issue open until the Board could get an
answer to the question. He a;ated that if the question was not resolved by th
Zoning Administrator then the Board might eventuallY have to resolve the issu
based on the statements and testimony jiven.

The Board continued with the hearing. Mr. Finney stated that the neighborhoo
contained 51 lots on Morningside Drive and Woohill Place. He stated that
there were only five lots in that area larger than his. He stated that he wa
in the top 10% as to the total a-ea in the neighborhood. Mr. Finney stated th
if he was granted the right to subdivide there would still be nine lots
smaller than his. He stated that this could not possibly upset the general
character of the neighborhood.

As for the front footage which the Board was addressing at this time,~llii,;i~$
Mr. Finney reported that there weremly sixteen lots in the neighborhood whic
meet the required road ~ontage under the current zoning regulations. He stat
that if he subdivided except for the pipestem frontage that this would give
him one lot of 137' and one lot of 152'. He further stated that both Jots
would be larger in terms of total space than 20% of t he lots and both would b
wider in terms of tatal width than 80% of the total neighborhood.

Mr. Yaremchuk stated that e.Elo~d of Zoning Appeals <_,.rll.!ifl~'i_
covenants,",·' " .enants eXisted for this>r.;,eighbornood.
He was int5rme y • nne" covenants were established in 1947 or 1949.
Mr. Yaremchuk inquired if the covenants would prevent him f~om subdiViding
the property. Mr. Finney stated that a lot had been subdivlded, that lot
being ~t 36 in 1957.

','t- any other lots had been subdivided in this area by
• • Finney informed the Board that a lot immediately hi

which faces on Prosperity Drive had been converted into a pipestem drive
because of a front floodplain problem. He stated that it had a 20' road
front'age on Prosperity Drive and a total square feet of 39,617. Chairman
Smith then inquired if there was a house on the front on the lot as well as
the rear. Mr. Finney reported that the house that had been located in the
front had been torn down and that One was being constructed in the rear.
Mr. Finney also reported that lot 74 had also been subdivided into five lots
with an average si#8 of 34.000 sq. ft. with each lot haVing an 8' frontage on
Morningside Drive. He stated that this had been done during the last year.
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There was no one to speak in favor of the application. The following persOns
spoke in opposition to the application.

Mr. Robert Phillips, 3735 Morningside Drive stated that he had been asked by
number of residents on Morningside Drive to speak against this application.
He stated that he had a ~etition that had been circulated against the proposed
variance. There were 52 signatures on the petition. He stated that all Of,;;.
the property owners immediately adjacent to Mr. Finney's property had signed'
the petition. He stated that the matter only came to the attention of these
people about one week ago. Again, he stated that most of the people had been
on vacation and that theY had not had adequate time to get together on the
matter. However, the consensus of the people was presented to the Board by
Mr. Phillips. He stated that he neighborhood is made up of large lots~being

at ::east one acre or larger. Mr. Phillips stated that this was a very eomplex
situation as to whether Dr not Mr. Finney could subdiVide his property ,;~lt:':"',
the restrictive covenants. There are at least 13 lots in this area that tall
into the same category. Mr. PhilliPs stated that the consensus of the neigh
borhood was that they wanted to maintain the rural atmosphere of the large
lots. Mr. Phillips stated that the covenants provide that only one house can
be built per lot. Mr. Phillips stated that there were not any pipestem drive
ways anyway in the immediate area surrounding Mr. Fi?n~y's p:operty. He stat
that lOt 74 was really not a pipestem driveway but ,.~~l~r a road to g
back to the houses in the subdivision behind Pine Ridge~1tti8Wn as 'the Tobin are
The other lot mentioned by Mr. Finney WaS reported to have an easement throug
it for convenience. Mr. Phillips reported that the lot d1d have street acces
to Chandler Street. Another concern of Mr. Phillips Was that by building
another house in the rear of the property that it would be invading 'the prlvac
of the surrounding neighbors who bought their property because of the rural
atmosphere. Also, the pipestem drive would have to cross the creek and the
floodplain. This would create anmcrease in runoff. Mr. PhilliPs was also
coneerned about parking on the street. In closing, Mr. Phillips requested th
Board to deny the application and requested that a formal consensus was decid
by the Board that it be deferred until September in order for them to have a
more formal decision from the civic association.

Mr. Yaremchuk inqUired if Mr. PhilliPs believed that the covenants could
prevent this subdivision and he stated that he believed it could.

Ms. Sonny Yoger of 3715 ProJ3perity Dr,ive next spoke in OPposition. ~~ infor
ed the Board that E:'t* had c onsQ!.:f;ed". deed prior to coming and that a copy 0
the covenants were attached. S11:e'sta:fed that believed strongly in the
covenants. She stated that Mr. -Finney's proposition was clearly against the
specific provisions and general intents of the covenants established when the
Pine RiQge subdivision was set up in 1941. She stated that this was a unique
area of Fairfax County and strongly urged the Board to deny Mr. Finney's
application.

Ms. Peggy Matlack of 3531 Morningside Drive clarified that the pipestem drive
referred tdlMt. Finney does not run across her property. She stated that she
gave an easement to the builder behind them as he had bought floodplain
property. Every tue there is a s;orm, Chandler Street floods and then there
would not be anyway to get back to the property. She stated that when she an
her husband bought their property they gave an easement to him to enable him
to get to his house. This easement serves a three acre parcel of land.

During rebuttal, Mr. Finney stated that this application was a proper use 0 f
his property. He stated that he was in the top 10% at the present time and
that he subdivided then he would be in the top 20%. Again, he stated that
there are a number of smaller lots in the area. If the variance is granted
it would not set a tremendous precedent.

Mr. DiGiulian moved that the Board defer the ruling on the application until
the Board receives a rUling from the Zoning Administrator as to the lot area
and until the plats are revised to show the location of the f~oodplain.

Hr. Barnes seconded the motion. The motion passed by a unanimous vote ot
5 to O. It was also suggested that Pine Ridge Civic Association submit their
position in writing to the Board. The Board agreed to de1'er this application
,~o weeks.
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10:50 MARIA p. CANTONIS, apple under Sect. 30-6.6 of the Ord. to
A.M. permit division of parcel into three lots: Lot A showing 83.52 1 q r

lot width; Lot B showing 5.06' lot width &Lot C showing 5.05' I
lot width, (150' required), located 11717 Sugarland Rd., 6-4«1»
74, (5.069 acres), Dranesville Dist' l RE-l, V-114-78 •

.~·w~:m~s~~~~'c~~~~a~~l;~~~~~~e~~d'H:c~~~t:~ i~:t~~!j~~"l~~~a.
and that he was a eking for three lots. He stated that he was rot asking for-~
the maximum aensity allowed by the zoning. He stated that two lots would
have 2 acres apiece and that one would contain 3 acres. Mr. Burch showed a
video tape of the land and also stated that he wanted to keep the rural
character of the land.

Mr. Barnes questioned the use of Sugarland Road. Mr. Burch stated that it
was not usable and that they would prefer Stuart Road.

Mr. John W. Russell of 1111 Stuart Road, appeared to speak in favor of the
application. He stated that he was in ~vor of the application because it
would reduce some uncertainties in their minds. He stated that he did not
want an aceess road next to their property. He stated that he would prefer
the lessor of two evils.

There was no one to speak in opposition of the application.

Page 295, July 5, 1978
MARIA p. CANTONIS

RESOLUTION

Board of Zoning Appeal

I

I

I

In Application No. V-114-78 by MARIA p. CANTONIS under Section 30-6.6 of the
Zoning Ordinance to permit division 0 f Parcel into three lots on property
located at 11717 Sugarland Road, tax map 6-4«1»74, County~· Fairfax,
Virginia, Mr. Yaremchuk moved that the Board 0 f ZOning APpeaJ.s adopt the
following resolution:

vmEREAS, the captioned aPPlication has been properly filed in accordance with
the requirements of aJ.l applicable State and County Codes and vdth the by
laws of the Fairfax County Board of ZOning APpeals; and

\VHEREAS, following proper notice to the public, a public hearing was held by
the Be ard on July 5, :1978 j and

\VHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is RE-l.
3. The area of the lot is 5,069 acres.
4. That the applicant's property is exceptionaJ.ly irregular in shape,

including narrow or shallow.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclu
sions 0 flaw:

THAT the applicant has satisfied the Board that physical conditions as listed
above exist which under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE!. BE IT RESOLVED, that the subject application is GRANTED with
the following imitations:

1. Thi~ approval is granted for the loc~tion indicated in the plats
.1IfI1_th this application mly, and iS$i" transferable to other land.
, , . ;. s variance shall expire one year f"to'6'm this date unless this sub
division has been recorded among the 1 and records of Fairfax County.

Mr. Barnes seconded the motion.

The motion passed by a vote of 4 to 0 with 1 abstention (Mr. Smith).

-----------------------------------------------------------------------------
The Board recessed for lunch at 1:00 P.M. At 2:10 P.M. the Board reconvened
into public session to take up the remainder of the scheduled cases.

II
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11:00
A.M.

JAMES E. SWART & JOHNF. SWART, JR., TRS., aPPl. under Sect. 30-6.6
of the Ord. to permit variance to dustless surface requirement to
allow gravel driveway &gravel parking lot in conjunction with home
professional office, located 11924 Braddock Rd., 67-1«1))33,
(3lj-.9078 ac.), Springfield Dist., RF.-I, V-116-78.

JAMES E. SWART & JOrm l{;~ SWART, JR., TRS., app1. under Sect. 30-7.
2.6.1.11 of the Ord. to permit home professional office for the
practice of veterinary medicine, located 11924 Braddock Rd.,
67-1((1))33, (34.9078 ac.), Springfield Diat., RE-l, 8-115-78.

The required notices were n order.

Mr. James E. Swart of 11924 Braddock Road, one of the applicants, presented
the required justification to the Board. He stated that he was a resident of
Fairfux County and that he had grown up in Fairfax. He stated that he had
lived at fue Braddock Road address for 6 years. Mr. Swart stated that he was
a veterinarian and that he would like to have a private practice instead of a
group situation. He stated that he \I1)uld like to continue serving ihe same
people by opening a home professional office. He stated that he was also
seeking a variance because the driveway and the parking lot are qui~e long.
He stated that the expense to pave them would prohibit him from opening an
office. Mr. Swart stated that he has kept the driveway up with gravel. He
further stated that he has maintained a residence in Fairfax County all his
life.

11r. Barnes stated that because the applicant owned 35 acres and because of
where he was located on Braddock Road that he did n at see much use in paving
the driveway or the parkirg lot either.

Chairman Smith inquired as to what the proposed hours of operation would be.
Hr. Swart stated that the hours would be limited to an appointment basis only
and, hopefully, that this would limit the -!raffic in and out. Chairman Smith
inquired if Mr. STIart waS familiar with the staff report that requested that
25' be paved along Braddock Road. Mr. Swart stated that he was aware of the
recommendation and that he was at the mercy of the Board. Chairman Smith
stated that the staff recommendation did seem to be a very practical approach.
~tr. Yaremchuk stated that he would not need the paving. Mr. Barnes stated
that there would not be that much traff~c going in and out of the property.
~tr. Yaremchuk stated that he could not see paving farms and that he was agains
the recommendation. He stated that he would rather keep the 35 acres the way
they were.

There was no one to speak in favor of the application and no one to speak in
opposi tion.

Page 296, July 5, 1978
JAHES E. SWART & JOHN F. SWART, JR., TRS.

RES 0 L UTI a N

Mr. DiGiulian made the fol1o,nng motion:

Board of Zoning Appeals

~mEREAS, Application No. S-115-78 by J.~ES 8. SWART & JOHN F. SWART, JR., TRS.
under Section 30-7.2.6.1.11 of the Fairfax County Zoning Ordinance to permit
home professional office for the practice of veterinary medicine, on property
located at 11924 Braddock Road, tax map reference 67-1((1))33, County~
Fairfax, Virginia, has been properly filed in accordance with all applicable
requirements; and

~~EREAS, following proper notice to the public and a public hearing by the
Board 0 f Zoning Appeals oheld on July 5, 1978; and

~~EREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. That the present zoning is R~l.

3. That the area of the lot is 34.9078 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, ~fHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented te.stimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance.



NOW, THEREFORE, BE IT RESOLVED, that the subject application GRANTED with
the following limitations:
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& JOHN F. SWART, JR.,

RES
TRS.
OLUTION

Board 0 f Zoning Appeals

Board of Zoning APpeals
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1. This approval is granted to the applicant only and is not "transferable
without further<aexion of this Board, and is for the location indicated in
the application and is not transferable to other Jand.

2. This permit shall expire one year from this date unless construction has
started or unless renewect by action of this Board prior to date of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additiQ~al structures of any kind,
changes in use, additional uses, or changes in the plans approved by this
Board (other than minor engineering details) whether or not these additional
uses or changes require a Special Permit, shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for such
aP9roval. Any changes (other than minor engineering details) without this
Board's approval, shall constitute a violation of the conditions of this
special Permit.

4. This granting does not constitute an exemption from the legal and pro~

cedural reqUirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESIDZNTIAL USE PERMIT IS OBTAINED.

7. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made avail
able to all departments of the County of Fairfax during the hours of operation
of the permitted use.

6. Landscaping and screening shall be reqUired to the satisfaction of the
,Director of Environmental Management.

7. The hours of operation shall be by appointment only.

Mr. Yaremchuk seconded the motion.

The motion passed bunanimously by a vote of 5 to O.

Page 297, July 5, 1978
JAMES 8. SWART & JOHN F. S1,'!ART, JR., TRS.

RES 0 L UTI 0 N

In APplication No. V-ll6-78 by JAMES E. SWART & JOHN F. SWART, JR., TRS.
under Section 30-6.6 of the Zoning Ordinance to permit variance to dustless
surface requirement to allow gravel driveway &gravel parking lot in conjunc
tion vdth home professional office, on property located at 11924 Braddock Rd.,
tax map reference 67-1((1))33, county of Fairfax, Virginia, Mr. DiGiulian
moved that the Board of Zoning Appeals adopt the following resolution:

!,'lHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Code-s and with the by
laws of the Fairfax County Board of Zoning APpeals; and

ViliEREAS, following proper notice to the pUblic, a public hearing was held by
the Board on July 5, :&78; and

VlliEREAS, the Board has made the follovdng findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is Rj';-l.
3. The area of the lot is 34.9078 acres.
4. That the applicant I s property "~"has an unusual condition in the size of

the lot and the rural setting.

M{D, ViliEREAS, the Board of Zoning Appeals has reached the following conclu
sions of law~

THAT the applicant has satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the Zoning Ordi
nance would result 1r. practical difficulty or unnecessary hardship that would
deprive the user of the reasonable use of the Jand and/or buildings involved.

NOW, THEREFORE, BE IT RES~tVED, that the subject application is GRANTED with
the following limitations:

1. This approv,3Q is granted for the location and the specific ~ructures

indicated in the plats included with this application only, and 1s not trans
ferable;j"to other land or to other structures on the s arne land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.
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-----------------------------------------------------------------------------
The motion passed by a vote of 4 to 1 (Mr. Smith).

Board rf Zoning Appeals

UTI 0 N

5. 1978
& JOliN F. S1,'IART, tR., TR,s.

RES 0 L

BURKE COMMUNITY CHURCH, appl. under Sec. 30-7.2.6.1.10 of the Ord.
to permit c:)r.struction of a church and related facilities,*located
6232 Belleair Rd., Belleair Subd., 77-4«2))9 & 10, (4.5 acres),
Springfield Dist., RE-l, 3-109-78. *seating ~r 750.

~rr. Yaremchuk seconded the motion.

Page 298, July
JAMES E. SWART
(continued)

11:50
A.,M.

c:..;:;u

The required notices were in order.

Mr. Charles Michael Dudley, 5273 Pumphrey Drive, Fairfax, represented the
church. He stated that he was a member of the Burke Community Church being
a deacon and _.chairman of the building committee. He :::tated that the church
served the oreas of Springfield and Burke. Mr. Dudley stated that the church
consisted of approximately 75 member families and abQ~t 75 families not
formally ~sociated with the church. Mr. Dudley _§tat~d that the Burke Com
muni ty Church started in July.of 1975 and ,be6'an<~ __;·".: meeting in the Burke
Elementary School. He stated that in 1976, the churc'h moved to t he theater
of the Burke Secondary School. Mr. Dudley stated that the bUilding committee
was formed in 1976 to locate a new site for a home ~r the church. He stated
that the committee looked at 48 sites and decided to recommend the Belleair
site.

I

~. Dudley stated that the Belleair Site was composed of two parcels located
at 6228 and 6232 Belleair Road. It is adjacent to the Burke Center. Jie.,:-·'
stated that the church wou~d be accessible by Burke Lake Road, Pohick' :':::J.:'
Road and Old Keene Mill ~aet:'. He stated that the site was imediately across
Belleair Road from the model homes of the TWinlake Subdivision of Burke Center
The site is undeveloped. It is composed of lots 9 and 10 of. the Belleair
Subdivision. Lot 9 is clear except for a small number of trees and lot 10 is
completely wooded. It totals about 4~ acres.

Mr. DUdley stated that houses are located to the west of Belleair Road and to
the north and south of the proposed site. There is 300' of ..t2'1Jntage on 8elle
aire lbad. and the lot::is 283~ wide, 740 I long on the sou the,rn boundary and is
648' long on the northern boundary.

Mr. Dudley.stated j;;hat the proposed church bUild.ing is designed to serve 750
persons ...,-~ overall length is 350' and ~h~.,overall wid th is 130 1. The
fjuildlng will set back 50 I from Belleaire<$R4~~1761 from the northern and
southern boundaries. The proposed plan provides for 150 parking spac~s.

The access roads are 24 I wide and are set back abou t 20 1 from the two sides
and the rear boundary. Water and sewer are available at the front of the
site. Exterior lighting will be prOVided on the perimeter of the building
and in the parking area in the rear for security and safety of the attendants
of the church.

The property will be used for conducting religious services, religious, educa
tion and fellowship meetings. It will be used for church offices and meetings
of the church's governing bodies also.

The structure will be a brick and frame structure with an 'A' roof. The
fellowship, educational, and office sections will be one story in height.
The sanctuary will not exceed 35' in height not ,including the steeple. Mr.
Dudley stated that the style of the building will harmonize with the sur
rounding traditional styled houses.

Mr. DUdley stated that the peak hours of use of the property would be on
Sunday mornings between the hours of 9 A.M. and 1 P.M. He stated that the
church would also be used on Sunday evenings between 6 P.M. and 8 P.M. for
Youth Fellowship Activities. Mr. Dudley stated that the church office would
be open from 9 A.M. to 5 P.M. Monday through Friday. Meetings of ,small groups
of people apprOXimately 25 in number would be held during the weekday evenings
from 7 P.M. to 10 P.M. Normally these total three meetings per, week for choi
practice, bible study and church government. Six times a year. pot luck'
dinners are held on Saturday evenings from 6 P.M. to 9 P.M. Weddings and
funeral services will also be held.

I
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I
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Mr. Dudley stated that the church would be within walkin~q~~tance of some of
the residences in Burke Center. He stat~_ th<:+t the b~lttLf1umbel'<:'Of persons J.-1 Cf
would arrive by private automobile. Mr"c('t~~~"'eY stated tnat the 150 parking -
spaces to be prOVided should be sUfflciene~-"to~~andle the peak number of cars
on Sunday mornings. The estimated number of vehicular trips during the week-
days are ten, twenty-five during the evening hours on the three weekdays and
on Sunday evenings.

Mr. Dudley stated that the church"'iwould have a small number of employees using
the facilities on a daily basIs. These would consist of a Pastor, an Assoclat
Pastor, a church secretary and a part-time custodian.

The following persons spoke in favor of the application. Mr. Michael Winship,
Pastor of the Burke Community QlUrch, 8003 Log Cabin Court, ,Springfield,
informed the Board of the background of the church. He stated that the dream
of the congregation was to have a non-denominal community type chur,ch to
address the problems, the spiritual and the personal needs of the community.
He stated that he was ordained in the Presbyterian Church in 1963 and has
also served in the field of corrections. where he worked in Juvenile and family
courts. For two and one-half years he had worked for the Fairfax County
Sheriff Department counselling the men in the jail. Mr. Winship stated that
he has become aware of the fact that many of the problems people have are
family related problems. He stated that one of the major emphasises coming
from the Burke Community Church will be to address the family type of problems
that people have. It was for that reason that a site was selected in a com
munity setting. He stated that the church was organized three years ago and
was rather quiet and conservative with a good reputation.

The next speaker was Margaret Odenhamiker, 9522 Vandola Court in Burke, who
appeared to speak in favor of the church's application. She stated that her
husband was born and raised in this area. She stated that for several years
she and her ~hasband had been looking for a church and they finally found that
church in the Burke Community Church.

Colonel Ted Bishop of 8331 Garfield Court in Springfield also spoke in favor 0
of the application. He stated that he appeared as a citizen and as an elder
of the church. He stated that he felt he was speaking for the people who were
qui.e mobile in the community and those who have moved all around the country
and the world when he says that the Burke CommunitY'~hwas Christ centered
and family centered. He stated that the church serve's'~'families, singles and
minorities. He stated that the church can serve the community and serve God's
people better if it has a permanent facility and urged the Board to grant the
request.

The following persons spoke in opposition to the application. Ms. Mary Simpso
of 6224 Bellaire Road, an adjoining property owner, lot II, stated that Bell
aire subdivision was a small six family community of about two or more acres
per homesite. She stated that the lots were long and very narrow, some being
only 125' wide and others only 150'. Some people in the area had to purchase
two lots in order to have them wide enough to locate their homes. Sh~stated

that the lots 9 and 10 were the only two lots on Belleair Road that ~.~
undeveloped. She further stated that these lots were in the center of""'the
subdivision. Belleair SubdiVision is located across the street~rr.om Burke
Center. Ms. Simpson stated that the covenants of the subdivision requires
that any construction be at least 125' from the road. She stated that two of
the residents had to get special permission from the seller in order to build
closer because of a rock formation that runs through the subdivision. Ms.
Simpson stated that a church already exists on the corner of Burke Lake Road
and that approximately three more churches are proposed for the Burke Center.
She stated that there were a lot more churches in the area on Old Keene Mill
Road. She stated that Belleair Road was a deadend street and was a quiet
community but was surrounded by high density. As the church was going to
divide the community in half and because there would only be one way in and
out, Ms. Stmpson urged the Board to deny the application for a church.
Ms. Simpson also gave the Board a letter from the Burke Community Civic
ssociation which also was in opposition to the application.

r. Durrer inquired of Ms. Simpson if any of the new houses going in at Twin
Lakes would cut through Burke Lake Center. She stated that the builder did
not intend to cut any lots through and that a dul-de-sac would be built which

eant that the only way in and out would be on Burke Lake Road.

r. Yaremchuk stated that the zoning,~e Center was~1tJC and inquired if
there was any other vacant land nearbr\';''tfi',j'1t:Fie,:~:zonewhere the church could
uild. Ms. Simpson stated that Burke Center wCltHd be a gOOd location and that
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there was some additional land down on Pohlck Road and also on Spring Lake
Drive. Mr. Yaremchuk inquired if the local civic association had made any
suggestions to the church about choosing another location. Ms. Simpson was
not certain whether any such suggestions had been made.

Ms. Lu Wright of the Planning Commission was the next speaker in opposition to
the proposed church. She stated that the use should oat be allowed because
of the possible adverse effects on the surrounding community. Chairman Smith
informed ~s. Wrlg~t ~hat church was a commun~ty?se. He inquired as to why
he PlannJ.ng COmJussl.on dl.d not pUll the case.",,),Jts~ Wright stated that the

Planning Commission had considered pulling the appiication but chose not to do
so because there" already had been a lot of public hearings for the Belleair
area. Ms. Wright requested the Board to defer action on this application so
that the community cou~d get together and discuss the issue.

Mr. Yaremchuk inquired of Mr. DUdley as to his feelings regarding a possible
~eferral. Mr. Dudley stated that he had sent a letter to all ten surrounding
property owners explaining theint~ntion of the church. The letter contained
t he address and phone number Q(,)(:t~ Dudley and it inv!ted the citizens to
call and discuss any questions they might have regarding the church's applica
tion. Mr. DUdley informed the Board that he had called the residents and
offered to meet with them to discuss the issue. All of the~~~dents declined
the invitation. Mr. Dudley typed a summary of the details 6£ the application
and attached copies of the slides and hand delivered these summaries to the
resid~nts in the area. Mr. Dudley stated that they had done everything to
"lic;t responses from the residents and felt that the~ wasn't anything else
th~t·they could have done. For that reason, Mr. Dudley informed the Board tha
he would be opposed to a deferral.

Mr. Wright stated that she appreciated what the applicant had said but felt
that there was some hostility that the church was not aware of. She stated
that it was not the church that upset the citizens but the fact that the
ocation for the church would .split the community in half.

Chairman Smith stated that the Board could not get involved in the issue of
covenants. He stated the proposed site was larger than normal for a church
site as far as the land involved and that most churches are built on smaller
pieces of ground. He stated that the only real question was the impact.
He stated that churches are a community use and it was not until just r'ecently
that they were required to obtain a special permit.

Again, Ms. Wright stated that She appreciated the fact that the church had bee
looking for a long time for a site. Her main concern was that the proposed
location would split the community. She stated that if it was based at the
end of the street that she would not have a problem with the application •.
She stated that she felt there should be more communication.

Mr. Durrer stated that the Planning Commission did not take any action on
this case so, therefore, there was't a traffic impact study made. Nevertheles
Mr. Durrer stated that this was tough situation and a bad location. He stated
that Burke Lake Road has become almost impossible and he urged the Board
members to look at it before making a decision.

The next speaker in opposition to the application was Marshal Morrow of 6304
Belleair Road. He presented the Board with a petition signed by the land
owners in the Belleair subdivision. He stated that the only signatures that
were lacking were the ones that were on vacation. Mr. Morrow stated that the
only thing that he would like tto see on the two vacant lots in question were
two houses which would maintain the integrity of the community.

During rebuttal, Mr. Dudley stated that he did notify all of the surrounding
property owners. He specifically involved the Burke Center so that they could
inform proppective buyers of the proposed church location. He stated that the
Master Plan calls for another road t~ be built in that area. With respect to
lights, he stated that the church was sensitive to any problems that might
arise and was taking pains to insure that the lights only service the property
intended. Mr. Dudley stated that there was no way that the church could
afford to purchase property in the Burke Center complex as they would have to
pay 'the full value. He 9uated that the church had run into problems while
trying to negotiate the deal for the present property. The church had con
sidered that there was room to grow on the proposed property. Mr. Dudley
stated that the church understood the concern of the citizens but that it was
not the church that was the cause mf changes in the community. Mr. Dudley
urged the Board members to grant 'the request.

3

I

I

I

I
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Page 301, July 5, 1978
BURKE COMMUNITY CHURCH
(continued)

Mr. ~~~emchuk made a motion that since there had been a request for a deferral
he ,~~d so that they could work out their differences. Mr. Durrer seconde
the motion. Mr. DiGiulian stated that he would support the motion if there
was a time limit involved. Mr. Yaremchuk amended his motion to include a
deferral time of one week.

During discussion of the motion, Mr. Durrer stated that any person going to
the Burke Community Church would have to come out on Burke Lake Road. He
stated that the majority of the people attending church would have to drive or
be transported in some fashion. He stated that Burke Lake Road at that inter
section had a very shar~ angleand~Q~t,~~site dis~~~e~as ~irnited.

Mr. Durrer stated that.~i!f't".~:'~~l'l::s,~de<l:':.~_~~~~T;:r,~that the
staff could determine if there would be another road construc€ed Or whether
there would be any improvements. made to Burke Lake Road.

The vote on Mr. YaremChuk's motion failed by a vote of 2 Yes (Durrer and
Yaremchuk) to 3 No (DiGiulian, Barnes and Smith).

Mr. Digiulian made the following motion:

uUJ.

3D J

Page 301, July 5, 1978
BURKE COMMUNITY CHURCH

RES!OLUTION

Board of Zoning Appeals

I

I

I

WHEREAS, Application No. S-109-78 by BURKE COMMUNITY CHURCH under Section 30-7
2.6.1.10 of the Fairfax County Zoning Ordinance to permit construction of a
church and related facilities on property located at 6232 Belleair Road, tax
map reference 77-4(2»)9 & 10, County of Fairfax, virginia, has been properly
filed in accordance with all applicable requirements; and,

WHEREAS, following proper notice to the public and a public hearing by the
Board of Zoning Appeals held on July 5, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the sub~ect property is Stuart F. Kindrick & J. Robert
Brown,:.and that the applicant is the contract punchaser.

2. 'That the present zoning is RE-l.
3. That the area of the lot is 4.5350 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions af law:

L THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance, and

NOW, THEREFORE, BE IT RESOLVED, that the Subject application is GRANTED with
he following limitations:

1. This approval is granted to the applicant only and ienot transferable
without further action of this Board, and is for the location. indicated in the
application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to date of
expiration.

3. This approval is 'granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any kind,
changes in use, additional uses; or changes in the plans approved by this
Board (other than minor engineering details) whether or not these additional
uses or changes require a Special Permit, shall require approva16f this
Board. It shall be the duty of the Permittee to apply to this Board for such
approvaL Any ch,anges. (other than minor engineering details) w!thout this
Board's approval, shall constitute a violation of the conditions of this
Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NQN-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made avail
able to all departments of the County of Fairfax during the hours of operation
of the permitted use.



Mr. Barnes seconded the motion.

6. Landscaping and screening shall be required to the satisfaction of-the
Director of Environmental Management.

7. The hours of operation shall be normal church acitivities.
8. The number of parking spaces shall be 150.

Page 302, JU~ 5,;197&
BURKE COMMUNITY CHURCH
(continued) E SOL UTI 0 N

Board of Zoni~g Appeals

3

The motion passed by a vote of 3 to 0 with 2 abstentions (Mr. Durrer and
Mr. Yaremchuk).

Page 302, July 5, 197a, Scheduled case for

12:10
P.M.

ANNANDALE PLAY CARE, INC., appl. under Sec. 30-7.2.6.1.3 of the Ord.
to permit day care center for 75 children ;1n:~,:t1iEf:"",;:",:i':<"-">:'h"i
St. Barnabas Episcopal Church, located 4801 Ravensworth---Rd. ;'Rocart
Terrace Subd., 71-3((1))1, (6.4413 acres), Annandale Dist., RE-l,
s-ll0-78.

I

------------------------------------------------------------------------------

The required notices were in order.

Mrs. Audrey Trumbull, 7815 Royston Street, Annandale, Virginia, presented the
required justification to the Board. She stated that the Annandale Play Care
would like to offer a day care ,center in the Annandale area. The building
that they proposed to use sits behind the main church building and off of
Ravensworth Road. She stated that there were not any houses any way near the
play area. Mrs. Trumbull ~tatedthat the Annandale Play Care, Inc. would be
made up of qualified staff. She stated that they would take the children on
field trips. Mrs. Trumbull reported that they proposed to accept children
between the ages of two and ten and that the hours of operation would be from
7 A.M. to ,6 ~.M. ".Monday through Friday. She stated that this would be a
twelve month operation gearedtbwards;working mothers.

There was no one to speak in favor of the application. The following person
spoke in opposition to the application. Mr. Perry Dickison of 4717 Ravenswor
Road, Annandale sta,ted that he had lived in Fairfax CountY,!ii-:;'D,te 1942. He
atated that Ms property ajoins the church property being 383" long. He state
that the church driveway was only 11' away from his property line and only 48'
from his back door. Mr; Dickison stated ,that by allowing' a day care center
for seven~y~five children that it would increase the flow of traffic~into the
church. He stated- that traffic would consist of the tenants, service personne
visitors, etc. Mr.- Dicltisonstated that this additional traffic would start
at 6:45A.M. only 48' from his back door and continue until 6:15 P.M. He
stated that the proposed day care center was not a part of the church and was
a profit making organization.

Mr. Dickison stated that seventy-five children could ,not help but make noise.
He stated ,that the day care center could not keep the children locked up all
day to prevent thenoi~e. He further stated that there are already three, day
centers in the area. He stated that there was a Montesorri school only two
blocks away and the united Methodist Church day care center was seven blocks
away. Mr. Dick-ison. stated that within an eight block a-rea of Rt., 236 to
Braddock Road,' there was a shopping center consisting ·of 150 rental uni~s, two
service stations, the Annandale Tennis Club, a haven fo~.distresse~:.i~~,
five churches, and a Catholic grade school and the Annandale High School. He
stated that there was already a lot of traffic generated in the a~ea'and
especially on Ravensworth Road,which was only two lanes. Therefore, Mr.
Dickison urged the Board to deny the application for a day care center.

During rebuttal, Mrs. Trumbull stated that the drive to the church does have
a barrier of a fence and some trees. She stated that the playground area was
well behind Mr. Dickison's house. She stated'that there was desperate need
for day care centers in the area and informed the ~Board that they would be
located in the middle of the Heritage Apartmentwcomplex and the Annandale
Terrac~ Apartment complex.

Mr. Barnes questioned whether the use of buses would be used to transport the
children. Mrs. Trumbull stated that there will be a van to transport the
children to school. .

I

I

I



Page 303, July 5, 1978
ANNaNDALE PLAY CARE, INC.

RESOLUTION

Mr. Durrer made the following motion:

Board of Zoni~q Appeal

I

I

I

WHEREAS, Application No. 8-110-78 by ANNANDALE ·PLAY CARE, INC. under Section
30-7.2.6.1.3 of the Drd. to permit day care center for 75 children in the
St. Barnabas Episcopal Church, on property located at 4801 Ravensworth Road,
tax map reference 71-3«1»1, County of Fairfax, Virginia, has been properly
filed in accordance with all applicable requirements; and,

WHEREAS, following p'roper notice to the public and a public hearing by the
Board of Zoning Appeals held on July 5, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the ~~f~~roperty is Truro Episcopal - St. Barna-
bas Mission and the applicant-rs' the lessee.

2. That the present zoning is RE-I.
3. That the area of the~lot is 6.4413 acres.
4. That compliance with the Site Pian Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

1. THAT the applicant has presented testimony indicating comp~iance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning ordinance, and

NOW~ THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in the
application and ~transferab·le--to other land.

2. This permit shall expire one year from this date unless construction or
operation has started or unless renewed by action of this Board prior to date
of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any kind,
changes in use, additional uses, or changes in the plans approved DY this
Board (other than minor,engineeringdetails) whether or not these additional
uses or cha~~~srequire a Special Permit, shall require approval of this
Board. It shall be the duty of the Permittee to apply to- this Board for s~ch

approval. Any changes (other than minor engineering details) without this
Board's approval-, shall constitute a violation of the- condltions of this
Special Permit.

4. This granting does not constitute an exemption from the legal and·pro
cedural requi~e~,ts of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTF~;~/NON~RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy· of: this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the peoperty of the use and be made avail~

able to all departments ·of the County of Fairfax during the hours of operation
of the permitted' use.

6. Landscaping and screening shall be ~equired to th~ satisfaction of the
Director of Eny~ronmental Management.
7.The~~,~ children shall be limited to a maximum of 75, ages 2 -10

years.of age"'-~---~"

8. The hours of operation shall b~ from 7 A.M. to 6 P.M., Monday through
Friday.

Mr. Yaremchuk seconded the motion.

The motion passed unanimously by a vote of 5 to O.

Page 303,
------------------------------------------------------------------------------

I 12:30
P.M.

July 5, 1978, /*.f·~:.~,....duled for
.·"-····'-'_""~i'A;}:, .'."""j'

FRANK C. FORBES & JOHN R. WADE, appl. under Sec. 30-6.6 of the Ord.
to permit subd. of parcel 18 into two lots with proposed lot l8B
having less lot width than required by the Ord. (IS' requested,- 150"
required),"8646 Tuttle Road, 79-3«4)18, (2.50 acres), Springfield
Dist., RE-l, V-81-78. (Deferred from May 23, 1978 for proper

- application. )

I
The required notices were in order. Mr. John R. Wade, 9524 Cherry Oak Court,
Burke, Virginia stated that they were requesting approval to resubdivide the
tract in an RE-l section into two 2.50 acre lots. He stated that he would



one to speak in favor of the application and no one to speak in
There were two letters in the file in opposition to the applica-

12:45
P.M.

;:SUlI·

Page 304, July 5, 1978, Deferred case
FRANK C. FORBES & JOHN R. WADE
(continued)

prefer to keep the tract in a single family use rather than townhouse use.

Mr. DiGiulian stated that ~he believed that the last time the application was
before the Board that he had asked about what type of construction would be
required on Tuttle Road. Mr. Wade informed Mr. DiGiulian J:kjt-.the County was
awaiting an evaluation from the Board of Zoning Appeals before determining
the road condition. Mr. wade stated that they would prefer to build the road
to the current standards to the fronts~-the property. Mr. DiGiulian inquire
if they would construct -the road in accordance with State Standards and he
was informed that the applicants would build bys~~te standards only on their
own property,. Mr. Wade. stated that they would J.,1Ip:tQ.tM;;. the road to where it
was presently located. Mr. DiGiulian asked for cbmmenes from the County.
Mr. Covington stated that the comments would have to come from Design Review.
Mr. DiGiulian informed the Board members that he could not vote until he
received a report from ,Design Review regarding the construction of the road
for Tuttle Road.

Chairman Smith stated that all the Board had been asked to do was to either
grant or deny the request for the IS' frontage. He stated that three houses
were already being serveDE'by the road.

Mr. Wade stated that the type of houses they would propose to build would be
four to five bedrooms and would not exceed the value of the homes on the
adjoining properties. He stated that it could only enhance the current value
of the neighborhood.

Mr. Durrer stated that if he understood Mr. DiGiulian's statement, Tuttle Roa
was a deadend street and he questioned what was going to be done with the
gap there. Mr. Wade replied that there was a break approximately 300' from
the Hillside Road. He stated that it was gravel from Hillside to the edge of
the proposed property. He stated that no one is maintaining the road and
that presently it was being maintained as a gravel- road. Mr. wade stated tha
they proposed to extend the gravel road and maintain it until such time as
the State took it over. Mr. Durrer stated that there were too many 'ifs' in
the statement for him to take any action yet.

There was no
opposition.
tion.

Mr. Durrer stated that he sees too many areas of no man's land. Chairman
smith stated that they were qping the road for their own property and that if
they got fenced'in then it was their problem. Mr. DiGiulian stated that he
was concerned about Rolling Road. He stated that he thought that with all
the development going on' in the area that it should be a paved road.

Mr. DiGiulian moved that the Board defer decision on the application until a
report from Design Review was.received regar~ing Tuttle Road. Mr. Durrer
seconded the motion. The mot10n passed unan~mously bY,a vote o~ - O.
The date of July 11th was selected as the deferred date for dec~s~on.

II
Page 304, July 5, 1978, Deferred case scheduled for

MESSIAH LUTHERAN CHURCH appl. under Sec. 30-7.2.6.1.10 of the Ord.
to permit construction of additional p~rk~ng lot on a 10,000 sq: ft.
separate. parcel of land adjacent to eX1sting church, 6511 Blueb~ll
Lane 93-1«25))ll)1, 2, 3, 4 & 11, Belle Haven Estates 5ubd.,
(55,837 sq. ft.), Mt. Vernon Dist., R-lO, 5-92-78. (Deferred from
June 6, 1978 for Notices.)

Tae required notices were in order. The representative for the church stated
that this was an application to(f,allow the church to asphalt,lO,OOO sq. ft.
for a parking lot. He stated that the church w~s b~hind th~s property and
that the church owned both properties on the adJoin~ng parcels. H~ stated
that the lot was very flat and that there would not be a problem w~th

drainage.

There was no one to speak in favor of the a,p~~ication and -'}no one t~ speak ~n
opposition. The Board was in receipt of a letter from Mr. Chapear ~n oppos~-

ffi k" t ld 'ncrease traffiCihand attract undesirabl
tion~the proposed par ~ng as wou .
elements. -----------------------------------------------------------------------------

I

I

I

I

I



Page 305, July 5, 1978
MESSIAH LUTHERAN CHURCH

Board of Zon~ng Appeal

i

Ii

Ii

RESOIiUTION

Mr. Yaremchuk made the following motion:

WHEREAS, App~icat~on No. 5-92-78 by~SSIAH LUTHERAN ,6HURCH under Section
30-7.2.p.l.10 of the Fairfax County Zoning Ordinance to permit coqstruction
of addftional parking lot on a 10,000 sq. ft. separate parcel of land
adjacent to eXisting church,: on' prope~ty locate~ at 6511 Bluebill Lane, tax
map reference 93-1«25))(1)1, 2, 3, 4 11,.County~ Fairfax, Virginia, has
been properly filed, in accordance with all applicable requirements; and

To'nrEREAS, following pr.oper rotice to the public and a public rearing by'the
Board held on July 5, ::S78j and

1HHEREAS, the Board has made the following findings of fact:

1. That the ovmer of the subject property is Messiah Lutheran Church.
2. That the present zoning is R~lO.

3. That the area of the lot is 10,000 sq. ft.
4. That cpmpliance with t~e Site Plan iOrdinance is required.

AND, WHEREAS,' the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R D.istricts as contained in Section
30-7.1.1 of the ZOning Ordinance,

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTBD'wlth
the following limitations:

1. This approval is granted to the applicant only and is not transferable
vdthout further action' of this Board, and is for the lOcation indicated in
the application and is not transferable to other land. .

2. This permit shall expire a ne year' from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of ex,iration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted vdth this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval
of this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any such- changes (other than minor engineering details)
vnthout this Board1s approval, shall constitute a violation of the conditions
of this 'Special Permit. .

4. Tnis'granting does not constitute an exemption from the legal and
procedural requirements of this County and state. THIS SPECIAL PERMIT IS
NOT VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.
~. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all repartments of the County of Fairfax during the hours of'
operation of the permitted use.

6. 1\.11 necessary landscaping and screening shall be provided to the satis
faction of the Director cf Environmental Management.

Mr. DiGiulian seconded the motion.

The motion passed unanimously by' a vote of 5 to O.

Page 305, JU~Y.5, 1978, Deferred Scheduled case ~r

Mr. Durrer inquired if an audit report had been received yet. Mr. Covington
stated that the internal audit was satisfactory. Chairman Smith inquired as
to whose satisfaction Was it considered satisfactory and he was informed that
Mr. Cohen of the Budget Office had ruled it satisfactory.

Ii

iii

1:10
P.M.

HT. VERNON K OF C CLUB, INC. app!. under Sec. 30-.7.2.6.1.4 of the
Ord. to permit Bingo Auditorium located 7702 Richmond Highway,
101-2«l))part of lot 12, (20.295 acres), Lee Dist. J C~D, S-53-78.
(Deferred from April 12 l :1978 for a period of sixty days for
additional' infurmation. )

~------- --~=t::::===:=j
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Page 306, July 5, 1978
NT. VERNON K OF C CLUB, INC.

RES 0 L UTI 0 N

Mr. DiGiulian made the follovnng motion:

Board of Zoning Appeals

VffiER8AS Application No. 5-53-78 bv MT. VERNON K OF C CLUB, INC. under Sectio
30-7.2.l.1.4 of the Fairfax County Zoning Ordinance to permlt Bingo AuditorlU
on property located at 7702 Richmond Highway, tax map reference lOl-2«1))pt.
of lot 12, County of Fairfax, Virginia, has been property filed in accordance
vdth all applicable requirements; and,

~n{EREAS, following proper notice to the public and a public hearing by the
Board of Zoning Appeals held on July 5, 1978 and deferred from APril 12, 1978
and June 13, J978 j and

~TI{RREAS, the Board has made the folloYdng findings of fact:

1. That the owner of the subject property is Joseph Carr Company and that
the applicant is the 1 essee.

2. That the present zoning is C-D.
3. That the area of the lot is 17,8408 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHERRhS, the Board has reached the follovdng conclusions of law:

1. THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as cantained in Section
30-7.1.1 of the Zoning Ordinance, and

NOH, THEHEFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the Jocation indicated in the
application and is not transferable to other land.

2. ~lis permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the bUildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans aPproved by
this Board (other than minor engineering details) whether or not these addi
tional uses or changes require a Special Permit, shall require approval of
this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details) with
out this BOard's approval, shall constitute a violation of the conditions of
this Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
UALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the Use and be made
available to all departments of the County of Fairfax during the hours~

operation of the permitted use.
6. LandscQping and screening shall be required to the satisfaction of the

Director of Environmental Management.
7. The maximum number of patrons shall be 750.
8. The hours of operation shall be 6 P.Ma to 11 P.M., Wednesday, Friday

and Saturday.
9. This permit is granted for a period of three (3) years with annual

renewal required as set forth by the Fairfax County Ordinance.

Mr. Barnes seconded the motion.

The motion Passed unanimously by a vote of 5 to O.

I

I

I

I

I
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Page 307, July 5, 1978, Deferred Scheduled Case for

SNGL8SID8 J~IONS CLUB, apple under Sec. 30-7.2.6.1.4 of the Ord. to ~"7
permit Bingo Games - Auditorium, located 7858 Richmond Highway, --J LJ
lOl-2«6»507B, (2,450 sq. ft.), Hybla Twin Cinema Center/Evergreen
Farms, Lee Dist., C-D, S-88-78. (Deferred from June 6, 1978 for
audi t report.)

Mr. Covington informed the Board that the aldit r~port was in and that it was
satisfactory according to the Audit Division of the Office of Management and
Budget.

Page 307, July 5, 1978
ENGLESIDE LIONS CLUB

Board of ZOning Appeals

I

I

I

I

RES 0 L UTI 0 N

Mr. Durrer made the follovdng motion:

'NHEREAS, APPLICATlmi NO. 8-88-78 by ENGLESIDE: LIONS CLUB under Section 30-7.
2.6.1.4 of the Fairfax County Zoning Ordinance to permit Bingo Games 
Auditorium on property bcated at 7858 Richmond Highway, tax map reference
lOl-2( (6) )507B, County 0 f Fairfax, Virginia, has been properly filed in
accordance with all applicable reqUirements; and

rmEREA3, following proper notice to the public and a public hearing by the
Board held on June 6, 1978 and deferred until July 5, 1978j and

. -f '.'nU::REll..S, the Board has made the following rindings 0 f ~ct:

1. That the orlner of the .subj ect property is I-Iybla Valley Associates and
the applicant is the Jessee.

2. That the present zoning is C-D.
3. That the area of the lot is 2,450 sq. ft.
4. That compliance VQth the Site Plan Ordinance is required.

AND, VlliEREAS, the Board has reached the follo~Qng conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance,

NOW, THEREFORE, BE IT R~SOLVED, that the subject application is GRANTED with
the fo11ovdng limitations:

1. This approval is granted to the applicant only and is not transferable
without further .:etion of this Board, an~ is for the bcation indicated in the
apulication and is not transferable to {Other Jand.
'2. '£his permit shall expire one year 'from this date unless construction 0

operation has started or unless renewed by action of this Board prior to
date of eXPiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional aructures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these addi
tional uses or changes require a Special Permit, shall require approval of
this Board. It shall be the duty of the Permittee to apply to this Board fo
such approval. Any changes (other than minor engineering details) without
this Board's approval, shall constitute a violation of the conditions of
this Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural reqUirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESID~ITIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

G. All necessary landscaping and screening shall be provided to the satis
faction of the Director of Environmental Management.

7. The hours of operation shall be G P.M. to 11 P.M. on Sundays.
8. This permit is granted for a period of three (3) years with an annual

licensing requiremaut as set ~rth by the county and the State Code.

r1r. Barnes seconded the motion.

The motion passed unanimously by a vote of 5 to O.



,jUts

Page 308, July 5, ::e78, After ;-\genda Items

S-98-78, Pepichova 3chool of Ballet: The Board was in receipt of a letter
from the Reverend .Ulen D. Minter, Pastor of the Charles Wesley United
Methodist Church regarding the fencing requirement for the Ballet School.
They requested permission from the Board to construct the fence over a
period of time rather than all at once.

Mr. Durrer moved that the Board allow the church to construct the fence over
a period 0 f time as specified in the letter. Mr. DiGiulian seconded the
motion. The motion passed unanimously by a vote 0 f 5 to O.

II

Page 308, July 5, :1978, After Agenda Items

3-196-77, Christian Fellowship Church: The Board was in receipt of a letter
from ~filson L. Kirby, P.E. requesting permission from the Board to construct
a one story building rather than the two-story bUilding granted by the Board.
Hr. Wilson stated that the overall dimensions would not change.

Hr. Barnes moved that they be allowed to construct the one story structure
as stated in the letter since it was Jess than what the Board had originally
granted. Mr. Durrer seconded the motion. The motion passed unanimously by
a vote of 5 to O.

II

I

I

2age 308, July 5, 1978, After Agenda Items

The Board Ylas in receipt of a letter from Hr. and Mrs. Charles E. Hayden
requesting an out-of-turn hearing date in a variance application. The reason
stated for the request was the contract VQth the contractor and also the
increased construction costs if they waited until September to be heard.

In view of the fact that the Board had a full agenda scheduled for the end of
July ~hich would be earliest time for an out-of-turn hearing and still meet
the reqUirements of the Zoning Ordinance and also the fact that the Board
was going to adjOurn in August for their summer break, the Board unanimously
denied the request.

II
There being no further business, the

BY- cd- d' LAd ;"
Sandra L. Hicks, Clerk to the
Board of Zoning Appeals

Submitted to the BZA on Me 1, -r:I
Submitted to the other departments,

Board of Supervisors and Planning
Commission on YC1,-t<:.(

meeting adjourned at 4:20 P.M.

~D'~l~an~e Sml., l.rm:

APPROVED: J>1't'emJq- /) r 7Z
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The Regular Meeting of the Board of Zoning Appeals
was held in the Hassey Building on Tuesday, July ll, :1978.
All Board Members were.l?r!3S8I1,t: Daniel Smith, Cha¥rln.a~n
William Durrer, Vice-~a/~;f'GeorgeBarnesj John - 
DiGiulian and John Yaremchuk.

The meeting opened at 10:15 A.M. led by a prayer by Mr. Barnes.

The Chairman called the scheduled 10 o'clock case:

BETHESDA CHRISTI_~i CENTER, Inc. apple under Sec. 30-7.2.6.1.10 of
the Ord. to permit Religious GO_rl:_!er~mce Center with overnight
housing of participant8... ::7~,~'.;;;;-;:,-':·';':(A1~ ... located 12000 Henderson Rd. ,i
95-l«1))20A & 95-3«1))2 and 2A, (26.8 acres), Springfield Dist.,
RE-I, S-57-78. (Deferred from May 2, 1978 for a full Board).

Mr. William H. Hansbarger, 10523 Main Street, Fairk, Vir@nia, represented
the applicants.

For testimony received at the public hearing, please refer to tho verbatim
transcript on file in the Board cf Zoning Appeals office.

0U:::1

Page 309, July II, 1978
BETHESDA CHRISTIAN CmiTER, INC.

RES 0 L IT T ION

Hr. Durrer made fue following motion:

Board of Zoning Appeal

I
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VffiEREAS, application No. 3-57-78 by BETHESDA CHRISTIMi CENTZR, INC. under
Section 30-7.2.6.1.10 of the Fairfax County Zoning Ordinance to permit
religious conference center vdth overnight housing on property located at
12000 Henderson Road, 'lax map reference 95-1«l))20A and 95-3«1))2 and 2A,
County ;~ Fairfax, Virginia, has been properly filed in accordance vdth all
applicable requirementsj and,

VffiEREAS, follo,dng proper notice to the public and a public hearing by the
Board of Zoning Appeals held on July 11, :1078 and deferred from May 2,1978;
and

WHEREAS, the Board has made the fa11o~dng findings of fact:

1. That the oW!1er&:';Q1_'\1h;~S~~~.!'~~itft_~1~eWayne and Carolyn Hirst
and that the applJ.cant is the I essee~- "','

2. That t :le present zoning is RBif~.

3. That the area of the lot is 26.8 acres.
4. That compliance with the Site Plan Ordinance is required;

fu~D, WHEREAS, the Board has reached the following conclusions of laW:

1. THAT the applicant has not presented testimony indicating compliance
with Standards for Special Permit Uses in R Distrcits as contained in
Section 30-7.1.1 of the Zoning Ordinance;

NOW, THEREFORE, BE IT RESOLVED, that the subject application is DENIED.

Mr. DiGiulian seconded the motion for purposes of discussion. He stated that
he would like to research the section of the present Ordinance as to whether
this use was a Group VI use.

Mr. Durrer stated that he made the motion because he did not think that this
was a Group VI use. He stated that because the main purpose of the center
was to be a conference center that it did not fit in the category of a church

Mr. Barnes stated that the Zoning Administrator considered it a Group VI use
and that was the reason that it was filed under the Group VI use.

Chairman Smith stated that he questioned whether or not the conference center
was in accordance with the Ordinance and whether it would be compatible with
the residential character and in harmony with the area.

The motion ~iby a vote of 3 to 1 (Mr. Barnes) and I abstention (Mr.
DiGiulian) •

-----------------------------------------------------------------------------
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Psge 310, July 11, ~78, Scheduled case for

II
Page 310, July 11, 1978, Scheduled case for

The :Joard was in receipt of a let~er from the applicant 18 attorney, Grayson
Hanes} requesting permission froliL-the Board to withdraw the application.

Mr. Durrer moved that the Board allow the applicant to withdraw the applica
tion without prejudice. Mr. DiGiulian seconded the motion. The motion passe
unanimously by a vote of 5 to O.

12:00
P.M.

101 ENTERPRISES INC. T/A PONDEROSA STEAK HOUSE appl. under Sec.
30-6.6 of the Ord. to permit a second free-standing sign in
shopping center as set ~rth in ZOning Ordinance Sec. 30-16.8.3,
4th paragraph, beated 1651 Reston Ave., 17-1((1»4, (14,84499 ac.),
Centreville Dist., RPC, V-85-78. (Deferred from May 23,1978 for
notices).

3/0

I

I
CH)UtLOTTE T. CORNER (IN CONJUNCTION WTTH SUP S-86-78, DR. GEORGE
MURNAN FOR ANIMAL ,HOSPITAL IN EXISTING BLDG.), appl. under Sec.
30-6.6 of the Ord. to J;ermit variance from the dustless surface
parking lot requirement to permit gravel parking iot 6830 Elm
st., Ingleside Subd., 30-2(0»(6)9, (14,850 sq. ftJ, Draneeville
Dist., C-D, V-99-78. (Deferred from 5/23/78 for notices).

The required notices were in order. Mr. Lawrence, the attorney for the
applicant, 8tated~~~t the property was to be used as an animal hospital. He
stated thatt.e':'1ijtll;iding would be used as it currently stands now and that
there would not be any basic difference in the external use of the property.
Mr. Lawrence stated that the reason they were asking for the variance was
because of the storm facilities drains along Elm street. He stated that they
have submitted a request for a site plan waiver until the outfall is complete
from the corner property to Dolley Madison. PIT. Lawrence stated that any
improvements now would just accelerate the runoff. He stated that this was
just a request ~r a temporary site plan waiver. He stated that the parking
lot is in gravel and that a small portion was paved in concrete. There
would not be much runoff ~dth a gravel parking lot. Mr. Lawrence stated that
the eXisting building waS a colonial type building that was in need of some
upgrading. He stated that the gravel parking lot would not be inconsistent
vdth the architecture of the property and, therefore, they were asking the
Board for approval of a temporary variance.

Mr. Yaremchuk inquired as to what was meant by temporary. Mr. Lan~S:'';·~~;;;;::'::>;,;:L;.
stated that it would be in the same fashion as what they were asking for rrom
the staff on the outfall. He stated that it could be six months to two years
depending on how long the other lots come into line.

There was no one to speak in favor of the application. The follovdng persons
spoke in opposition. Ms. Lilla Richards, S703 Brook Road, McLean, Virginia,
~Bformed the Board that shw was speaking on behalf of the McLean Civic
Association and thea~oining property owners. She stated that they would
certainly be vdlling to allow the temporary variance for one year because of
the drainage. But she stated that there were more probl~ms involved that
what Mr. Lawrence brought up. Ms. Richards stated that'.Saecond floor had
been added to the structure when the building permit waB for repair of the
roof. She stated that there was junk on the property. She urged the Board
to request them to clean up the property before the County granted them
another special favor.

}~. Covington informed the Board that as of 11:45 A.M. this morning, the
Zoning Inspector had reported that the property had been cle~,ed up in accor
dance wi~h the County Standards under the Ordinance. Chairman Smith inquired
if they had a permit for the construction. Mr. Covington stated that he had
seen the)construction. He stated that they only had a permit to repair.

Ms. Richards stated that this condition on the property caused clouds 0 f
dust and that it should hot be allowed to conti~ue for any longer than one
year. She urged the Board to seek answers to the construction problem.
Chairman Smith stated that they would request an answer from the Zoning
Administrator.

The next speaker in opposition Was Myra Huber. She atated that they have
addressed the problems with the owner and that he was even a member of their
organization. She stated that she could not agree with the request and did
not see a need for a long term deferral of the paved parking Jot.

I

I

I



I

I

01.1.

Page 311, July 11 J 1978
CHAllLOTTE T. CORNER
(continued)

During rebuttal, Mr. Lawrence cl:ated that they were not :£ldng for a long time "3 I /
deferral. He stated that he had discussed the waiver with Steve Reynolds
from Preliminary Engineering and that the request was more appropriate from a
temporary standpoint. He stated that this request was not for any significant
amount of time which ~as why the County staff was willing to go along ~dth it.

Hr. Yaremchuk inquired as to the location of the property. Hr. Lawrence
stated that the property was being used as a lavmmower repair shoP. He stated
that ~rrs. Corner was requesting the variance as the owner of the property but
that the variance was mainly being requested for the benefit of Dr. Murnan.
Dr. Hurnan has already been granted a use permit by the Board cf Zoning Appeals
He stated that Mr. Corner had lived on the property since 1919 and has had a
business there for some time. Mr. Lawrence stated that if there was a proble
\rith the building permit then it would be a matter for the County staff to
handle. l1r. Lawrence stated that they were only seeking a variance. He
stated that he entire property was cwned by Hrs. Corner and that her son now
operated the lawnmower repair shop.

Chairman Smith stated that as questions existed regarding this site and since
it was part of the area that is presently being considered that the Board
would have to have answers to the questions before making a decision on the
application.

Mr. Durrer stated that the applicants vere only talking about aahort period a
time not eight to ten years. He stated that they just want to use the proper
\ntho~t going to a whole lot of expense. Chairman Smith stated that the
applicant, Dr. Murnan, is not an aggrieved party. Hr. Lawrence stated that
they were just trying to follo~ procedures. Mr. Yaremchuk stated that they
should get the questions resolved.
-----------------------------------------------------------------------------
Page 311, July ll, 1978
CHARLOTTE T. CORNER

n F. SOL UTI 0 N

Board ct' Zoning Appeals

I

I

I

In APplication No. V-99-78 by CHARLOTTE T. CORNER IN CONJUNCTION WITH
DR. GBORGE MUllifAN, under Section 30-6.6 of the Zoning Ordinance to permit
variance from the dustless surface parking lot requirement to permit ~ravel

parking lot on property located at 6830 Elm Street, tax map 30-2«1))(6)9,
County of Fairfax, Virginia, Mr. Yaremchuk~'~ed that the Board of Zoning
Appeals adopt the following resolution:.

VrrIERFAS, the captioned application has been properly filed in accordance vnth
the requirements of all applicable State and County Codes and with the by
laws of the Fairfax County Board 0 f Zoning APpeals; and

VlliEREAS, fol1ovdng proper notice to the publici a public hearing was held by
the Board on July 11, 1978 and deferred from May 23, 1978; and

\'lliEREAS, the Board has made the following findings of fact:

L That the owner of the property is the applicant.
2. The present zoning is C-D.
3. The area of the lot is 14,850 sq. ft.

c"1:~,',:i1:t~~_'>~~,~,~~r,}-:h~~cl]-..~,I~~,, .r:,f~,;;~:~;,~,~,,~,~t-;;;'_ti~l~,~al condition
,,:'''-~~:~0;:'"~,~~©;'"..,.;:;(,-<1',c:,,'''::!~1l'f ...,.'\t1'?rf,;!F.A:l~ .

AND, 1.7HEREAS, the Board 0 f Zoning Appeals has reached the following conclusio
of lal'l:

THAT the applicant has satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the Zoning Ordinanc
would result in practical difficulty or unnecessary hardship that would
deprive the user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORS,,~'IT RESOLVED, that the subject application is GRANTED with
the following li@ltations:

1. This approval is granted for the location and the specific structure
indicated in the plats included \nth this application only, and is not trans
ferable to other land or to other structures on the same hnd.

2. This variance shall expire one year from this date unless construction
has started ur unless renwwed by action of this Board prior to expiration.

3. This variance is temporary and should conform to ihe Site Plan waiver

~~~~~f~~;~~ ~~l~f~~~sfive (5) days to clean up the property.



The motion passed by a vote of 4 to 0 with I abstention (Chairman Smith).

AND, ~~SRP~S, the BOard of Zoning Appeals has reached the follovdng con
clusions of law:

Chill rman Smith stated that the Board members had read the report from Pre
liminary F.ngineering and asked that it be made a part of the file.

The Board stated

Board of Zoning Appeal

Board of Zoning Appeal

RESOLUTION

rrOlUr R. ;'/ADB & FRANK C. FORBES app1L. under Sec. 30-6.6 of the Ord.
to permit subd. of parcel 18 into two lots "lith proposed lot l8B
having 1 eSB lot width than required by the Ord. (15' requested,
150' r~quired), 8846 Tuttle Road, 79-3«4))18, (2.50 acres),
Springfield Dist., HE-I, V-81-7B. (Deferred from July 5, 1978 for
report from Preliminary Engineering on the type of improvements
needed for Tuttle Road.)

ftr. Barnes seconded the motion.

WHSREAS, the Board has made the follOWing £indings of fact:

1. That the o~mer of the property is the applicant.
2. The present zoning is RP~l.

3. The area of the lot is 2.5 acres.
4. That the applicant's property is exceptionally irregular in shape,

including narrow.

~rIlAT the alJplicant ha5 satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the Zoning Ordi
nance wuuld result in practical difficulty or unnecessary hardship that would
deprive the user of the reasonable use of the land and/or buildings involved.

NOD, THERSFORB, BE IT RESOLVED, that the subject aPPlication is GRANTED vath
the following limitations:

1. This approval is granted for the location indicated in the Plats in
cluded with this application only, and is not transferable to other hnd.

2. This variance shall expire one year from this date unless this sub
division has b?en recorded among the hnd records of Fairfax County.

3. Tuttle Road is to be improved as required by the Director of Environ
mental Hanagement.

4. If a commOn driveway is prOVided, the drtveway shall conform to all
requirements of Fairfax County for pipestem driveways.

!1r. Barnes seconded the motion.

Page 312, July 11, ~78, Scheduled case.fbr

RES 0 L UTI 0 N

l.'fl:IF.RF::AS , following proper notice to the public, a public hearing Was held by
the Board on Hay 23, 1978 and July 5, :1978 and deferred until July II, 1978;
and

Page 312, July 11, 1978
JOHN R. ~ADS & FRiUTK C. FORBES

TIHEHEAS, the captionod application has been properly filed in accordance vdth
the requirements of all applicable State and County Codes and with the by
laws of the Fairf~ County Board of Zoning Appealsj and

The motion passed by a vote of 4 to 1 (Chairman Smith).
that all violations are to be cleared up.

1:00
P.11.

Page 312, July 11, 1978
CHARLOTTB CORNER

In Application No. V-81-78 by JOHN R. WADE & FRNiK C. FORBES under Section
30-6.6 of the ~oning Ordinance to permit subdivision of parcel 18 into two
lots vdth lot 18B having less lot vridth than required by Ord. on property
lOcated at 8646 Tuttle Road, tax map 79-3«4))18, County of Fairfax, Virginia
Mr. DiGiulian moved that the Board of Zoning Appeals adopt the following
resolution:

JIL

------~~-~~~+~~--
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Page 313, July 11, 1978, After Agenda Items

II
Mr. Durrer left the meeting at 1:15 P.M.

II
The Board was in receipt of a letter from Mr. G. IJance Gilbert of the
Montessori School of Cedar Lane, Inc., 3-75-73, requesting a change of hours
of operation and a change of ages of the children. lie requested the Board
to approve the changes as an after agenda item rather than hold another public
hearing. The Board requested staff to research the file and to bring it to
the next meeting for thei~ review before they would consider the request ~~

Mr. Lance.

II
The Board was in receipt of a letter from the Immanuel Baptist Church request
ing an out-or-turn hearing in order to construct an addition to the eXisting
church. The Board unanimously moved to grant the out-of-turn hearing request
and scheduled the application for August 2, :B78.

II
The Board nas in receipt of a letter from the attorney handling the Estates
of Inez DiGiulian and ':IiImer Lyles, The Board unanimously moved to grant the
out_of_turn hearing date for the reasons set forth in the letter. The Board
requested that the application be scheduled as soon as the special exception
on the same application Was heard by the Board of Supervisors.

II
There being no further business, the meeting adjourned at 1:30 P.M.

0.l.0
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By ~2.A.>/4~~
Sandra L. Hicks, Clerk to the
Board d' Zoning Appeals

Submitted to the BZlI. on Dec Id 77
Submitted to the other departments,

Board of Supervisors and ,Planning
Commission on ])e<\ /~ n

APPROVED:MC emlx.
DATE
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Board of Zoning Appeals18, 1978

here was no one to speak in favor of the application and no one to speak in
pposition.

hairman Smith asked if the pump islands would conform after the change and he
as informed by Mr. Hanes that they would. Chairman Smith verified the fact
hat the variance was only for the canopy over the proposed pUmp islands.

RES 0 L UTI 0 N

n Application No. V-1l2-78 by TEXACO, INC. under Section 30-6.6 of the · Zin,ing
rdinance to permit canopy over proposed pump islands within lO,! right-of-way
ine, on property located at 6286 Little River Turnpike. tax map 72-4((1})5,
ounty of Fairfax, Virginia, Mr. Durrer moved that the Board of Zoning Appeals
dopt the !ollowing resolution:

HEREAS. the captioned application has been properly filed in accordance with
he requirements of all applicable State and County Codes and with the by-laws
f the Fairfax County Board of Zoning Appeals; and

EREAS, following proper notice to the pUblic, a public hearing was held by
he Board on July 18, 1978; and

EREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is C-D. _,~,

3. The area of the lot is 20,,~.a·l1 siq • ft. ti 11 irregular in shape, being
4. That the applicant's property s excep ona y
corner lot and narrow.

D. WHEREAS. the Board of Zoning Appeals has reached the follOWing conclusion
flaw:

THAT the applicant has satisfied the Board that physical conditions as liste
bove exist which under a strict interpretation of the Zoning Ordinance would
esult in practical difficulty or unnecessary hardship that would deprive the
ser of the reasonable use of the land and/or buildings involved.

OW, THEREFORE~ BE IT RESOLVED. that the subject application is GRANTED with
he following limitations:

The Regular Meeting of the Board of Zoning Appeals
was held 1n the Massey Building on Tuesday, JUly 18,
1978. All Board Members were Present: Daniel Smith,
Chairman; William Durrer, Vice-Chairman; George Barnes;
John DiGlulian and John Yaremchuk.

10: 00
A.M.

The meeting opened at 10:25 A.M. led by a prayer by Mr. Barnes.

The Chairman called the scheduled 10:00 A.M. case.

TEXACO, INC., appl. under Sec. 30-6.6 of the Ord. to permit construe
ticn of a 30' x 55' canopy over proposed pump islands within 10'
right-or-way line (17.6' required), located 6286 Little River Turn-
pike. 72-4«1»5, (20.908 sq. ft.), Mason Diat., C-D, V-112-78.

Mr. Grayson Hanes was the attorney for the apPlicant. He informed the Board
that this application had been heard by the Planning Commission and ·the Board
of Supervisors the night before and that they had granted the change,::folt,the
special permit and were aware of the request for the variance before 'the BZA.

e stated that this property has been used as a:--a service shation by Texaco
ince the late fifties or early sixties. Later Rt. 236 was widened which

reduced the size of the station and the site. Mr. Hanes stated that theeexisting pump island was non-conforming in that it was IS' from the right-of
ay and that the Ordinance required it to be 17.6'. He stated that they
ro osed/the pump island and to construct a canopy over the pump island which
ould extend into the right-of-way. He stated that the canopy would be 10'

from Rt. 236 and .th~Y\'lould l.'le,e9.",a variance of 7.6'. He stated that since
they were removin~n&~~4on~~~~gG:useand be8ause of the road Widening and

he narrowness of the property that they should be allowed their request.

014



Mr. Barnes seconded the motion.

1. This approval is granted for the location and the specific structures
indicated 1n the plats included with this application only, and 1s not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.I

Page 315, July 18, 1978
TEXACO, INC.
( Continued) RES 0 L UTI 0 N

Board of Zoning Appeals
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Page 315. July 18 J Scheduled case for

The motion passed unanimously by a vote of 5 to O. Chairman Smith stated that
the reason he voted for the variance was because the road widening of Rt. 236
had an effect on this site. '

I
10,10
A.M.

THOMAS LEE S~AFFORD, appl. under Sec. 30-6.6 of the Ord. to permit
construction of inground swimming pool 4' from south side property
line, (15' required), located 11212 Bellmont Dr., Lake Fairfax
Estates SUbd., 67-2((2))3B, (25,625 sq. ft.), Annandale Dist.,
RE-O.5, V-121-78.

I

Mr. Stafford presented the required justification to the Board. He stated
that he orig1n~*~::wanted to construct the swimming pool behind the house.
He stated that the back yard drops off and then there is a wooded area\iwhich
falls off to a lake. There is a drainage field in the entire back yard which
runs from one side of the lot to the other. He stated that the only place he
could construct the pool was on the south side of the 'property about 25' from
the house. He stated that on the north side the house was 21.9' from the
property line so that the only pl~~~~he ~uld build the pool was on the south
side of the property. Mr. Stafforff~that~he built the pool in the back yard
as he would prefer that he would not be able to comply with the Zoning Ordi
nance requirements because of the septic field. Between the septic field and
the lake there is a heavily wooded section. In order',:·to move the septic
fields, he would have to remove a lot of trees. .

Mr. Durrer stated that from looking at the photographs of the property, topo
graphic problems did exist. He stated that the back sloped down at a sharp
angle. Mr. Durrer questioned Mr. Covington as to why a variance was needed
as he had been informed that a pool could be constructed 4' from a property
line. Mr. Covington stated that it would have to be 12' behind the rear line
of the house before you could build 4' from the line.

hairman Smith inquired as to the size of the proposed pool. Mr. Stafford
tated that he planned to build the pool 17' wide by 36' long. Chairman Smith
hen inquired of Mr. Covington as to the reason for staying 12' behind the
ouse. Mr. Covington stated that 12' would allow fire equipment to pass
hrough in the event of a fire. Chairman Smith inquired if the pool would hav

cover over it. Mr. Stafford replied that it would not and that the pool
ould be open. >

here was no one to speak in favor of the application and no one to speak in
pposition of the application

age 315, July 18, 1978
OMAS LEE STAFFORD

RESOLUTION

Board of Zoning Appeals
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n Application No. V-12l-78 by THOMAS LEE STAFFORD under Section 30-6.6 of the
oning Ordinance to permit inground swimming pool 4' from south property line,
n property located at 11212 Belmont Drive, tax map 67-2((2))3B, County of
airfax, Virginia, Mr. DiGiulian moved that the Board of Zoning Appeals adopt
he following resolution:

EREAS, the captioned application has been properly filed in accordance wi th ',~~f~'"

he requirements of all applicable State and County Codes and with the by-laws
f the Fairfax County Board of Zoning Appeals; and

HEREAS, following proper notice to the pUblic, a pUblic hearing was held by
he Board on July 18, 1978; and

EREAS, the Board has made the following findings of fact:
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1. That the owner of the property is the applicant.
2. The present zoning is RE-O.5.
3. The area of thelot is 25.625 sq. ft.
4. That the apP~icant's property has exeeptional topographic problems in

the location of s~tlc field 1n the rear of the house.

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusion
of law:

Page 316, JUly 18, 1978
THOMAS LEE STAFFORD
(continued) RES a L UTI 0 N
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THAT the applicant has satisfied the Board that physical conditions as liste

above exist which under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED. that the subject application is GRANTED with
the following limitations: I

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only. and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
as started or unless renewed by action of this Board prior to expiration.

Mr. Yaremchuk seconded the motion.

The motion passed unanimously by a vote of 5 to O.
------------------------------------------------------------------------------
Page 316, JUly 18. 1978. Scheduled case for

FRANK J. CAMPI9NE. apPl. under Sec. 30-6.6 of the Ord. to permit
construction of garage 25' from front property line (30' required).
located 2226 Loch Lomond Dr .• Lawyers North SUbd .• 38-1«20))36.
(17.076 sq. ft.). Centreville Dist .• HE-O.5. V-122-78.

The required notices were in order. Mr. Frank J. Campione. owner of lot 36.
stated that he was applying for a variance because of the irregular shape of
the lot. He stated that the house was built on a hill. The setback require-r
ent was 30'. He stated that because bt the pie-shaped lot and the configura

tion of the front lot,l~ne and the topography of the land that he needed the
variance in order to ~~truct the garage. He stated that the garage would be
47' from the cloBest point on the adjOining property. He stated that the
actual distance from the road0woul~~e 35' because 10 1 was for an easement.

e stated that this proposal wouldAoave only real impact en any adjoining
properties. The variance had been approved by the architectural control board
of his subdivision.

Chairman Smith inquired as to why he could not move the garage back another
foot and was told that it was because of the way the property sloped on that
side of the house. Also. Mr. Campione stated that if he moved the garage back
hen he would be coming closer to the side yards. Chairman Smith stated that
e did not have a problem with granting variances in side yards but he had
eservations about front yards. After looking at the photographs. Chairman

ired if the garage went back to the double doors. Mr. Campione
t they were windows not doors. He stated he could not build the
re because of rocks and also that it would not be attractive in that

I

I

I
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AMPIONE

RES 0 L UTI 0 N

tion No. V-122-78 by FRANK J. CAMPIONE under Section 30-6.6 of the
inance to permit construction of garage 25' from front property line
y located at 2226 Loch Lomond Dr .• tax map 38-1«20))36. County of

Virginia. Mr. Yaremchuk moved that the Board of Zoning Appeals adapt
the following resolution:

HEREAS. the captioned application haa been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax county Board of Zoning Appeals; and

no one to speak in favor of the application and no one to speak in
.



HEREAS, the Board has made the following findings of fact:

1. That the owner of the property 1s the applicant.
2. The present zoning 1s HE-D.5.
3. The area of the lot 1s 17.076 sq. ft.
4. That the applicant's property is exceptionally irregular 1n shape,

including narrow or shallow.

I
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I
AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusion
of law:

THAT the applicant has satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the Zoning Ordinance
would result in practical difficulty or unnecessary hardship that would deprlv
the user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED. that the sUbject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only. and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 4 to 0 with 1 abstention (Mr. Smith).

Page 317. July 18. 1978, Scheduled case for

I
10:30
A.M.

WILLIAM E. & MA~ILDA A. MATTHEWS & MOBIL OIL CORP .• appl. under Sec.
30-6.6 of the Ord. to permit service station 8' from R Boundary
(50' required). & to permit canopy over pump islands 7' from front
property line (22' required). & 0' from R Boundary Line (50' 
required) & to permit pump islands 15' from front property line (25'
required) & 0' from R Boundary Line (50' required), located 6700 &
6708 Franconia Rd •• Springfield Estates SUbd .• 80-4«I)}22D &
80-4«5»(6)1. (24.648 sq. ft.), Lee Dist., R-IO,& C-DM. V-125-78.

Mr. William H. Hansbarger, the attorney for the applicants. requested a deferr 1
of this hearing until such time as the Planning Commission and the Board of
Supervisors have an opportunity to act. Mr. Hansbarger reported that the
application was scheduled before the Planning Commission for July 26 and be for
the Board of Supervisors on August 1st.

It was the consensus of the Board of Zoning Appeals to defer the matter until
August 2, 1978 at 2:mO P.M.

II

Page 317, July 18, 1978, Scheduled case for

Mr. Moore presented the required justification to the Board. He stated that
his house faces the street and goes off at one angle. Mr. Moore stated that
he would need a variance of 4.7' to comply with the Code. He stated that he
would have about 19' on the front after finishing the addition.

I

10:40
A.M.

ROBERT JAMES MOORE. appl. under Sec. 30-6.6 of the Ord. to permit
construction of gara~e & addition to existing dwelling 10.3' from
side property line, (20' required), located 6434 Kalmia St .• Spring
field FOrest Subd .• 90-2«10»76. (21,819 sq. ft.), Lee Dist., RE-l.
V-124-7B.

I

Chairman Smith stated that it appeared his house did sit at a rather peculiar
angle on the lot.

There was no one to speak in favor of the application and no one to speak in
opposition.



Mr. Durrer seconded the motion.

The motion unanimously by a vote of 5 to O.

I

I

I

I

I
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THOMAS A. & SUSAN E. NEAL. appl. under Sec. 30-6.6 of the Ord. to
permit subd. of parcel into 2 lots. Lot 35A,having less than require
lot Width. IS' (ISO' required). located 6846 Old Georgetown Pike.
21-4«6))3SA. (1.6S92 acres). Dranesville Dist., RE-l. V-129-78.

Page 318, July 18, 1978
ROBERT JAMES MOORE

In APPlication No. V-124-78 by ROBERT JAMES MOORE under Section 30-6.6 of the
Zoning Ordinance to permit construction of garage &addition to existing
dwelling 10.3' from side property line on property located at 6434 Kalmia St
tax map 90-2«10))76. County of Fairfax. Virginia. Mr. DiGiulian moved that .•
the Board of Zoning Appeals adopt the following re'sOl,ut,ion:

WHEREAS. the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by
laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS. following proper notice to the pUblic, a public hearing was held by
the Board on JUly 18, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is RE-l.
3. The area of the lot is 21,819 sq. ft.
4. That the applicant's property has an unusual condition in the location

of the eXisting buildings.

AND. WHEREAS. the Board of Zoning Appeals has2reached the following conclUsion
of law:

THAT the applicant has satisfied the Board that physical conditions as liste
above exist which under a strict interpretation of the Zoning Ordinance would
result in,practical_~ifficultyor unnecessary hardship that would deprive the
user of thtli reason~:ouse of the land/and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED. that the subject application is GRANTED with
the following limitations:

Page 318. July 18. 1978. SCheduled(:case for

ere was no one to speak in favor of the application. The follOWing person
spoke in opposition to the application. Mr. JOhn C.lark.• 6951 Du~craig, McLean,
irginia, stated that he lived in the adjacent subd~vis~on. He ~nformed. the
Board that he was a lawyer. Mr. Clark stated that fue property ~n quest~on

adjoins Georgetwon Pike which was designated as a scenic byway. He stated
that because of this it would probably not be widened and that it would have
a lot of traffic. Mr. C~k stated that there were a lot.of entrances on.~r
the scenic byway. He stated that the Board would be sett~ng a precedent ~f
they allowed a pipestem diVision of a lot where the normal frontage was 150'
and that it would be contrary to the whole idea 0 f thec,scenic byway. He
stated that it would be a precedent f9r other? landowners all up and do~
Georgeto-wn Pike,f;to request a similar variance. He stated tl:at the scen~c
byway would end"·up being heavily entered almost like a p ark~ng lot. Mr. Clark
stated that this request was contrary ~o the ~ntent of. the Zoning Ordi~anc?
Mr Clark informed the Board that he d~d rece~ve a not~ce of this hear~ng 1n
th~ mail but he did not realize from the notiCe that this ~as. a BOard of
Zoning Appeals and that he did not understand that the.dev~at~on requested
was that the aCcess be 10% of that reqUired by the ZOnlng Ord~nance. He
questioned whether his neighbors would acquiesce in this request if they

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

10:50
A.M.

required notices were in order. Mr. Neal reported that the lot was flat
in front and long and narrow. He stated that he was requesting the variance
in order to relieve the situation. Mr. Neal was seeking permission from the
oard to allow a pipestem access to the rear lot. He stated that both lots
ould have frontage on Georgetown Pike but that the rear lot would not have

the amount required by the Ordinance.

1. Thisjapproval is granted for the location and the specific structure
indicated 1n the plats inclUded with this application only, and is not trans
ferable to other land or to other structures on the same land.



I

I
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ROMAS A. & SUSAN E. NEAL
(continued)

understood exactly what was proposed. Chairman Smith requested to see a copy
of the Jetter received.

Mr. Durrer inquired If one driveway would serve both parcels once the 1 at was
subdivided. r1r. :fl.Giullan stated that he could not tell from the plat and
suggested that the Board make that inquiry of the applicant. Mr. Neal stated
that there would be one common driveway for both lots.

Mr. Yaremchuk stated that one reason that GeorgetOlTIl Pike would not be
widened was because the people in the area did not want it. Mr. Yaremchuk
reported that there were plans to widen it twenty years ago but the Highway
Department abandoned plans because there was a lot of opposition to it.
Mr. Yaremchuk was upset because citizens come to the Board and argue that the
road vdll never be vddened and that it is very narrow. Mr. Clark stated that
he understood that but he did not wish to be included in the ones opposed to
the widening.

Chai rman Smith stated that the applicant' 8 notification letter to property
ovmers did meet the notification requirements. He stated that it
did state that they intended to split the property and that they a
frontage of 15' for the lot. Chairman Smith reported that this was a con
dition that he did not particularly approve of but that the County has been
allowing it for a number of years to allow the better use of residentially
zoned land where it ~as land locked and where there was a parcel of two acres
or more. He stated that this procedure was rondoned by the Board of Supervisor

Hr. Barnes stated that anybody with the way the taxes are now has to be abJ..e
to utilize the land. He stated a person could not afford to keep two acres
to just hold it. Nr. Yaremchult stated that he felt it was a very good idea
and that pipestem lots wore ideal~pecause of the seclusion and the privacy.

Hr. Clark asked tha Board ,that if the variance was granted that it be vdth
the stipulation that there only be one driveway or one access for both Jots.
Hr. Clark was concerned because the one conunon driveway was rot shown on the
plat. Chairman Smith stated that the applicant had stated that there was '
only one driveway proposed.

There was no one else to speak in opposition. }~. Neal clarified the driveway
situation by stating that he preferred that one driveway be into Georget0\1m
Pike. He stated that he,5fP,as alLso granted the per.gon who wUI be building a
house on the front lot access to use the driveway. Mr. Neal stated that this
~ould be stated in the deed in the property.

Chairman Smith stated that as long as Mr. Neal owned the property he could do
that but he inquired if Mr. Neal would continue to ovm the rear property.
}~. Neal stated that he would. }~. Durrer stated that the deed could state
that this could be a common outlet or an easement. Mr. Neal stated that he
preferred one driveway but that he had plans from Richmond associated with the
onstruction of the roadway of Georgetown Pike and that within the next three
years they intend to widen that area and make it dual lane from the beltway
dovm to St. Lukes Church. ~~. Neal stated that the access road that he has
eXisting now into the property sl~pes down to the road about 8' and the
highWay proposes to remove the hill.

Mr. Yaremchuk inquired as to the visibility on the existing driveway. Hr. Nea
stated it was good but that the road in front of the entire lot vall be a one
way road going west. He stated that one lot over on the west there was also
a pipestem 8i tuation. Nr. Yaremchuk inquired if the Highway Department had
any money earmarked f'Jr this project. Mr. Neal reported that he Was required
to give a 50' right-of-way.

3/9

In Application No. V-129-78 by THO}ffiS A. & SUSMi S. NEAL under Section 30-6.6
of the Zoning Ordinance to permit subdivision of parcel into two lots having
less lot vddth than required (15' shown, 150' required), on property lOCated
at 6846 Old Georgeto1!m Pike, tax map :l1-4«6))35A, County ci Fairfax, Virginia,
Hr. Yaremchuk moved that the Board of Zoning Appeals adopt 1he following
resolution:

I

I
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RES 0 L UTI 0 N

HARIO C. CAoSBLLA, appl. under Sec. 30-6.6 of the Ord. to permit.
construction 0 f synmming pool 6 1 from side 8etback (151' required),
lOCated 1221 Perry William Drive~ 31-1((13))105, (16,021 sq. ft.),
Dranesville Dist., R-l7, V-128-7d.

Page 320, July 18, 1978
'moM..l\.s A. &: SUSAN .E. NEM~

(Continued)

As the required notices were not in order, the Board deferred this case until
September 7, 1978.

NATIONAL VOCATIONAL AGRICULTURAL TEACHERS' ASSOCIATION, INC., appl.
under Sec. 30-7.2.5.1.4 of the Ord. to permit office for mutual
benefit assoc., lOcated 5600 Mt. Vernon Highway, 109-2((1))27,
(2.6584 acres), Mt. Vernon Dist., RE-O.5, S-123-78.

~rr. Charles E. Hall, Jr. Engineer with Ward & Hall Associates, 6623 Augusta
Drive, Springfield, was the agent for the applicant. The required notices
wore in 0 rder.

The motion passed by a vote of 4 to 0 vnth 1 abstention (Chairman Smith).

THAT the applicant has satisfied the Board that physical conditions as
listed above eXist which under a strict interpretation of the Zoning Ordinance
would result in practical difficulty or Unnecessary hardship that would depriv
the user of the reasonable usc of the land and/or buildings involved.

ilJO:'!, THEREFORE, BE IT RESOLVED, that the subject application is GRA}ITED with
the follovdng limitations:

~m~REA3, the captioned application has been properly flIed in accordance vuth
the requirements of all applicable State and County Codes md vdth the by-laws
of the li'airfax County Board of Zoning Appeals; and

\'lm~REAS, following prOller notice to the public, a public hearing Was held by
the Board on JUly 18, J978; and

\'JHEREAS, the BOard has made the following findings of fact:

1. That the ovmer of the property is the applicant.
2. The present zoning is Hr.-I.
3. The area of the lot is 1.6592 acres.
4. That the ap~licant'3 property is exceptionally irregular in shape,

including long and narrow.

P.NU, ['!TiERS/l.oS, the Board of Zoning Appeals has reached the following conclusion'
of laVl:

Chairm~~ Smith stated that this was a situation where there was an application
for a building that dOBs rot conform to fue setback requirements of the Ordi
nance. Chairman Smith stated that fue USe of the building the same size 34' x
281 garage \1as proposed for use as offiCe uses. Hr. Durrer inquired if the
applicents were requesting to use the hOuse or the garage. Chairman Smith
stated that he proposal was for the house and the garage. Hr. COVington
stated that the garage V/ould be used as office space and the house would 1e
used as a home. Chairman Smith stated that a question arose as to the 100'
,setback requirement. Chairman Smith stated that there was not an application
for a variance for this 100 1 setback. Mr. COVington stated that this was an
existing building. Chairman Smith stated tha~~ad discussed the matter with
the applicant and the applicant had discussed the possibili ty of bringing
the building or a similar building with the same dimensions into Conformity
by removing part of the bUilding and reaonstructing it in the proper setback
area. Chairman Smith stated that he would like to discuss this with the Board

Page 320, July 18, J978, Scheduled case fur

11:00
A.H.

1. This approval is granted for the location indicated in the plats
included vnth this application only, and is not transferable to other land.

2. This variance shall aqJire one year from this date unless. this subdivisio
has been recorded among the land records of Fairfax County.

3. This variance is granted subject to the applicant providing One common
driveway for the two lots.

Mr. DiGiulian seconded the motion.
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Page 321, July]8,1)78
NATIONAL VOCATIONAl. JURI CULTURAL

TEACHERS' ASSOCIATION, INC.
(continued)

before getting into the hearing. Chairman Smith inquired if there was any
objections to allowing the use of the building 28' x 34' in the proper set
back area. He stated that he assumed ."the applicant proposed to remove 13' or
14' of the building and reconstructi~it on the other side of the building.
Mr. Durrer inquired whether it would~oe easier to come in with a variance
and leave the building alone. Chairman Smith stated that the Zoning Adminis
trator stated that this WaS a mandatory requirement and could not Waived.
Chairman ~nith stated that the best arrangement W28 the one proposed by the
applicant to remove part of the building. Mr. Durrer stated that he had no
objection then.

Chairman ,Smith stated that the Board would proceed with the hearing based on
the applicm1t bringing the non-conforming building as to ffitback into conformi
and that the building would not be larger than 28' x 34 1 which was the size
of the existing building ,·and that it be bric4

3 ,;;l, I

Mr. Hall stated that there was one additional option that the owner would ask
for which was that they be allowed to utilize the residence as an office if
the Board of the National Vocational Agricultural Teachers' Association elect
not to reconstruct the garage. Chairman Smith stated that under the use
permit they would be allo•••~~o use the house for office space also. Chairma
Smith inquired if there was a lease for this property in the file and was
informed that there was one.

I

Mr. Hall informed the Board that this application would not have an adverse
impact~on the surrounding area. He stated that there would be a mazlmum of
four people employed in this office and that the maj ori ty of the ·work would
be handled by telephone. Mr. Hall stated that the lack of traffic generated
would not harm the character of the neighborhood. He stated that they felt
that this was a reasonable request and urged the Board to grant the refluest.

Mr. DiGiulian inquired as to the proposed hours of operation and was informed
that they would be from 8 A.M. to 4:30 P.M., five days a week. Chairman Smit
also clarified that the house would be used fOr the National Director of the
National vocational Agricultural Teachers' Association and also as an office
if they did not plan to bring the garage into donformity. Chairman Smith
inquired as to the length of the lease. Mr. Hall reported that the lease ran
for ten years with an option or renewal on a ten year basis. Chairman Smith
stated that if the use permit was granted that it should:be granted concurren y
with the lease.

There was no one to ~p~~ in favor of the application and no one to speak in
opposition to the app1~Gation.

-----------------------------------------------------------------------------
Board of Zoning Appeal

RES 0 L UTI 0 N

Mr. DiGiulian made the following motion:

Page 321, July 18, 1978,
NATIONAL VOCATIONAL AGRICULTURAL

TEACHERS' ASSOCIATION, INC.

WHEREAS, Application No. S-123-78 by NATIONAL VOCATIONAL AGRICULTURAL TEACHE
ASSOCIATION, INC. under Section 30-7.2.5.1.4 of the Fairfax County Zoning
Ordinance to permit office for mutual benefit association on property located
at 5600 Mt. Vernon Highway, tax map reference 109-tQ~1))27, County of Fairfax,
Virginia, has been properly filed in accordance with all applicable require
ments; and

I
WHEREAS, following proper notice to the pUblic and a public hearing by the
Board held on July 18, 1978; and

WHEREAS,~~iJ:Boardhas made the following findings of fact:

1. That the owner of the subject property is Future Farmers of America and
the applicant is the lessee.

2. That the present zoning is RE-0.5,
3. That the area of the lot is 2.75 acres.
4. That compliance with the Site Plan Ordinance is required.

I



AND, WHEREAS. the Board has reached the following conclusions of law:

Page 322, July 18. 1978
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TEACHERS' ASSOCIATION, INC.
(Continued) RES 0 L UTI 0 N
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THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance.

NOW. THEREFORE. BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board. and is for the location indicated in th
application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction or
operation has started or unless renewed by action of this Board prior to date
of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures or any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (Other than minor engineering details) whether or not these addi
tional uses or changes require a Special Permit, shall require approval of
this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering deta1ls) without
this Board's approval, shall constitute a violation of the conditions of this
Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made avail
able to all departments of the County of Fairfax during the hours of operatio
of the permitted use.

6. All necessary landscaping and screening shall be provided ~o the satis-
faction' of the Director of Environmental Management.

7. The maximum number of employees shall be four (4).
8. The hours of operation shall be 8 A.M. to 4:30 P.M., 5 days a week.
9. The minimum number of parking spaces shall be 4.

10. If the garage bUilding is used for offices, it will be located so as to
meet setback requirements of 100' from all property lines • ... ,."...."...td "'''~7f''4

"",elk ~_.~t~ ........:,,~ Ot'", NI\M c.,,.J.
Mr. Yaremchuk seconded the motion.

The motion passed unanimously by a vote of 5 to O.
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12:00
P.M.

JAMES R. JR., AND NANCI K. MCKAY appl. under Sec. 30-6.6.5.4 of
the Ord. to permit 6' high fence to remain in front setback,
11024 Byrd Dr., Fairfax Villa SUbd., 57-3«7))0202, (15,616 sq.
ft.), Annandale Dist., R-12.5, V-IOO-78. (Deferred from June
13, 1978 for notices & at request of applicant.)

The required notices were in order.

Mr. Ken Bryan, attorney for the applicant, with a law office in pairfax,
presented the required juatification to the Board. He stated that the
applicant was seeking a variance of 2' in order to permit a 6' fence in the
front setback. Mr. Bryan stated that this was a corner lot located on Bryd
Drive and Andes Drive. He stated that Andes Drive was not a through street
but ran the length of the lot. The property adjoins the Villa Acquatic SWim
Club. Mr. Bryan stated that a substantial amount of parking was being done
during the day and at all hours of the· night along Andes Drive. At the rear
of the lot was a completely wooded·area which attracted a lot of activity.
Mr. Bryan stated that there was a lot of littering along the front lot line
because of the 't~parked vehicles. Mr. Bryan reported that the privacy and
use of the property was being disturbed by the public in general.

~~. Yaremchuk inquired as to why the owner of the proper~y didn't petition
the highway department to put up a barrier. Mr. Bryan stated that the street
was not constructed as a through street but that it does serve as the entranc
to the Villa Acquatic Club. He stated that was their crlly access.

I

I
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(continued)
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Chairman Smith reported that the driveway to the club was a gravel driveway.
Mr. Bryan reported that it was not a fully developed surface ,driveway.

Mr. Bryan stated that the one concern with constructing a 6' fence was the
horizontN site distance for vehicles entering the intersection. He stated
that the aPplicants~re not going to obstruct any horizontal site dist~e

with the construction of the fence. He reported that traffic coming out -of
the swim club and coming up on Andes Drive to the intersection vith Bryd Drive
would have a full 67' from the end of the fence to the intersection of Bryd
Driva.

}rr. Bryan reported another reason for consideration for the construction of
the fence was that the applicants were trying to be cautious and avoid prable s
in the future. He reported that the applicants own a german shepherd dog
which is contained in the back yard on a regular basis. Mr. Bryan reported
that both of the apulicants work. Children going back and forth on Andes
Drive on the sidew~k to the svnm club continuously taunt the dog in the back
yard. There is currently constructed a 3t' chain link fence. Mr. Bryan
stated that the dog could go over the present fence in the future.

Chairman Smith inquired as to why <th~ ap~lication was being heard under the
Section 5.4 and inquired if the ~;"enc€l'~rreadyconstructed. Hr. Bryan
reported that the applicants hacr canunenced construction of the fence after
tLJ'·st checking the covenants of the subdivision. Hr. Bryan also stated that
the applicants had been advised by the fence construction company that there
were no zoning requirement problems so they did actUally begin construction.
Mr. Bryan stated that there was a violation issued by th8 Zoning Office at
which .point the applicants immediately ceased construction and applied for
the .ariance.

Chairman Smith inquired as to how much of the fence was in the front set~k.
}W. Bryan stated that it was entirely within the front setback because it is
tobeconstru~ted on the, existing property line. Chairman Smith inquired of
Mr. Covington if they were not germitted a 6' fence in the rear setback.
Mr. Covington stated that they did not have a rear lot line because this was
a corner lot •. Chairman Smith inquired as to what ,rart of the fence was
actually in front of the house l~ne. Mr. Bryan reported that none of the
fence was in the front. He stated that the fence would extend from a point
9arellel to the rear bailding line of the house backwards to the back lot
line. Mr. Bryan stated that all the applicants were asking to do wasta
build a 6 1 fence in the same location as the old fence, just 8?Ctend ,the haght
of it and change the material of the fence.

Nr. Bryan presented the Board i·tith a letter from Mr. and HI'S. Douglas Detwile
who were in favor of the application. He requested that the Jetter be placed
in the record. Mr. Lloyd Smith of 11023 Bryd Drive also spoke in support of
the application. ~~. Smith stated that he concurred ~dth this request an~

the description of the problems on .~de8Drive. r~. Smith stated that the
fence would be an. attractive addition. ~:

There was no one else to speak in f&vor of the application and no one to spe
in opposition.

Mr. Yaremchuk stated that he had a problem as he was totally against putting
a 6' fence along the property Iii(' because of Visibility. He stated that he
was concerned that the Board may be setting a prece~ent once they start
allovdng a 6' fence in the setbac~ line and felt a 6' fence would pre~ent
problems. But Mr. Yaremchuk sta~~~ the purpose of the Board was to 190k at
actual situations. He stated that since this street would not go through,
tha.t there would not be a Visibility problem. Also, because of the children
taunting the dog, he felt the applicants should be allowed to construct the
fence.

I Page 323 J July 18, 1978
JAMES R. JR., & NANCI K. MCKAY

Board 0 f Zoning Appeal
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RES 0 L UTI 0 N

1~lo. V-IOO-78 by J~IES R. & NANCl K. MCKAY under Section 30-6.
b1~4~olningOrdinance to permit 6 1 high fenr;e to remain in front
setback on property located at 11024 Byrd Drive, tax map 57-3«7))0202,
County of Fairfax, Virginia, has been properly filed in accordance with all
applicable requirements, Mr. Yaremchuk moved that the Board r:f Zoning Appeals
adopt the follovnng resolution:
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JA~SS R. JR., & NANCr K.
(continued)

HGKAY
RESOL-i;'lrTION

Board 0 f zoning Appeals

':'tHRREAS, following proper notice to t he public t a public hearing was held by
the Board of Zoning Appeals held on July 18, l?7t5 and deferred from June 13,
1978 for noticesj and

DHERBAS, the' Board has made the follovdng findings of fact:

That .•D.-compliance was no fault of the' applicant.

IIJ:fD, ~:J!Is:RF.AS, the Board of Zoning },ppeals has reached the following conclusio s
of law:

That the granting of this variance will not create an unsafe condition
~ith respect to both other properties and public streets and that to force
compliance futh setback requirements would cause unreasonable hardship upon
the &",'mer.

ND:'J, r.rHER:;:;FOR~, BE IT RESOI,VED, that the subject application is GRANTED with
the follo~dng limitations:

1. 'Ehis approval is granted for the location and the speoific structure
indicated in the plats included vdth this ~pplication only, and is not trans
ferable to'±her' land or to other structures on the same I and.

!1r. }3arne,g seconded the' motion.

fRe motion passed unanimously by a vote of 5 to O. Chairman Smith stated
that he supported the motion because in this case he felt there was a justi
fiable reason to g~ant the variance to the Ordinance because of the s¥dmming
9001 and the traffic.
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There WaS no one to spero{ in favor of the applicatlon. The followlng person
spoke in opposition to the application. Mr. Charles Furr,eS624 Willowmere
Drive, Lot 14, a neighbor to the school stated that he did not object to the
school but that he'was concerned and has been for several years over the fact
that he would like to be assured that the people who will operate the sebool
are financially able to run the school properly. Mr. Furr"stated that the
conditions at the school at the present time are bad. He stated that the
grasseis very high and was on1yrecently cut because of an annual health
department inspection. The back parking lot was badly in need of repair.
He stated that cars and buses park right up to the property ,line. He stated
that buses are left with the doors open and keys in the ignition over the
weekend. Mr. Furr stated that there are a total of ten buses in the parking

~tt. Vail Pishko, attorneY for the applicant, submitted the required justifi
cation to the Board. Mr. Pishke reported that the current use permit expires
July 28, 1978. He stated that ABC Creative Educational Center desires to be
tho now ovmers vdth the same use and the same conditions as what was pre
viously granted under the old use permit. Mr. Pishke reported that Educo
Inc. neVer really operated the school because they never completed the
contract. Hr. Pisru~e reported that ABC- Creative Educational Center are the
current armers having bought the property from the Creative Country Day Schoo
~~. Pishke stated that there would not be more than 167' children on the
premises at anyone time' and the ages would range from two through nine.
Mr. Piahke reported that they would u~e the same personnel. He stated the
hours as being from 7 A.M. to 6 P.M., five days a week.

Hr. JiGiulian inquired as to the number of parking spaces en the site.
Hr. Pishe stated that the parking is the same as it has been for the past
15 years. He stated that some of the children vdll be bussed and some
parents will be transporting others. Chairman Smith inqUired as to the num
ber of buses in use. Mr. PisW~e reported that there were two b~ses owned and
operated at the present time. ~~. Yaremchuk reported that there was a cir
cular drive vdth ample room for Parking. Chairman Smith inquired if the
buses were painted in conformance vdth State Law as far as" color and lighting
and was informed that they were. Chairman Smith stated that the parking was
not well defined on the plats.

12:15
P.H.

ABC CREATIVE BDUCATIONAL CEHTF~, INC. appl. under Sec. 30-7.2.6.1.3
of the Ord. to amend existing special use permit to reflect change *
of ,~vmership for educational f acili ty, located 8700 Vlillowmere Dr.,
49-1((12))1, (2.46916 acres), Providence Dist., TIE-O.5, 5-145-78.
*~illov~ere Farms Subd.

I

I

I
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lot and that the lot was 1n total shambles. Last year. Mr. Furr had asked
the former owners to place some logs 1n the parking lot because people were
driving through his property. The school did place some logs there.

Chairman Smith examined the photographs submitted by Mr. Furr showing the
condition of the parking lot. He stated that there were several buses in the
pictures. Mr. Pishke stated that only two buses were 1n operation.

Another gentleman from the audience stated that the bus situation should be
cleared up. He stated that he did not want to see the Bchool operated on a
shoestring.

Mr. Plshke stated that his client was the owner of slml1arachools in New
York. He stated that she was a professional in her business and that she
intended to take total control of this operation. He reminded the Board that
his client was totallY disassociated with the previous ownership of the schoo

Chairman Smith inquired if there was anyone on the premises operating the
school at the present time. He aIS?,i?quired as to why the buses were in the
shape they were and asked if they ,";Current tags and license~. Mr. Pishke
stated that his client had taken over the operation of the sch~~l in April
when she took over the contract. Chairman Smith asked who owned the vehicles
and had title to them. He 'asked how many buses the school intended to use
and what they proposed '0 do with the others. Mr. Pishke stated that only
two buses would be used. The others would be fixed up and disposed of.
Chairman Smith inquired as to the length of time it would take to fix up the
buses and get rid of the extras. Mr. Pishke stated that they would need at
least three weeks. Mr. Pishke stated that the new ,operator would be cleaning
up the grounds now. Chairman Smith inquired again as to .heth~r the buses
had current tags and were ')'1ssued under the new applicant I s"~ Mr. Pishke
stated that they were. Chairman Smith inquired as to how lorig-"U"' wOJld take
to get the parking lot in shape. Mr. Pishke stated that they have three bids
presently but that they could not fix the parking lot when the children were
there. He stated that they preferred to wait until the end of the session.
He stated that possibly it could be completed between August 25th and Septemb
5th. Chairman Smith stated that the parking lot would have to be corrected
before the new sbhool session. He ~tate~ that thiS new special permit would
not be effective until all the deficiences were cleared up. Mr. COvington
stated that they would have to be cleared up within thirty day;.

Mr. DiGiul1an inquired if the permit could" granted with the provision that
the paving take place by September 4th. Mr. COVington stated that he would
check out the school within the thirty days to make sure that they complied
with the conditions. Chairman Smith stated that only two buses could be kept
for use and that all the others would' have to be removed from the premises.
Mr. Pishke asked the Board to change the number of buses to three so that his
client could have an extra bus handy in case of breakdowns. The Board con
sented to allow them the use of three buses.
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Mr. Durrer made the follOWing motion:

WHEREAS, Application No. S-145-78 by ABC CREATIVE EDUCATIONAL CENTER, INC.
under Section 30-7.2.6.1.3 of the Fairfax County Zoning Ordinance to permit
change of ownership for educational facility on property located at 8700
Willowmere Drive, tax map reference 49-1((12))1. County of' Fairfax. Virginia,
has been properly filed in accordance with all applicable requirements; and,

WHEREAS, following proper notice to the pUblic and a public hearing by the
Board of Zoning Appeals held on JUly 18. 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is ABC Creative Educational
Center, Inc.

2. That the present zoning is HE-0.5.
3. That the area of the lot is 2.46916 acres.
4. That compliance with the Site Plan Ordinance is reqUired.
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AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance, and

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limihations:

1. This approval is granted to the applic~t only and is not transferable
without further action of this Board, and is .for. the lQcat!on indicated.. in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Bo~rd prior to
date of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes 1n the plans approved by
this Board (Other than minor engineering details) whether or not these addi~

tional uses or changes require a Special Permit, shall require approval of
this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without
this Board's approval, shall constitute a violation of the conditions of this
Sf:lec1al Permit.

g. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. Landscaping and screening shall be required to the satisfaction of the
Director of Environmental Management.

7. The number of students shall be 167.
8. The hours of operation shall be 7 A.M. to 6 P.M., 5 days a week.
9. The ages of the students shall be from 2~ years of age through -..:

grade.
10. Grounds will be maintained in proper orde~~including the parking lot.

Mr. Yaremchuk seconded th~ motion.

The motion passed unanimously by a vote of 5 to o.~~~~an Smith inquired
if Mr. Durrer wanted to include in his motion the number of buses that woald
b~, ~+low~d~Mr•. D~rrer, stated that the Zoning Administrator has authority
<~~~~1!~~~S'~~~=~: ----------
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12:40
P.M.

BEA MAR ASSOC. OF VA., INC. appl. under Sec. 30-6.6.5.4 of the Ord.
to permit garage to remain 10.3' from w. property line with total
of 35.7' side yds., (12' & tot~l of 40' required), looated ~2116
Westwood Hills Dr., Folkstone SUbd., 36-1((16»)82, (22,303 sq. ft.)
Centreville Dist., RE-l,V-l06-78. (Deferred from June 20, 1978
for notices.)

The required notices were in order. Mr. Alan Jacobs with Bea Mar Assooiates
stated that they "~ building a two story dwelling and at the request of the
contract purchaser,;':'the job superintendent moved the garage forward 2'. When
the inspectors were doing the wall checks, it was determined that the buildin
was in violation. Mr. Jacmbs stated that the total side yards should be 40'.
He stated that this was just a case of bad judgement on the part of the job
superintendent in the field. Mr. Jacobs stated that he did not feel that the
variance would be a problem for anyone. He stated that the house was on a
large lot of 22,300 sq. ft.

Chairman Smith stated that the applicants were seeking a variance to the
overall toual as well as the minimum side yard requirement. He stated that
the total side yard was 35.7' so a variance of 4.3' was necessary and that
it would be necessary for a 1.7' variance to the minimum setback requirement.

There was no one to speak in favor of the application. There was Aa one to
speak in opposition but the loard was in receipt of a letter from a lady who
was in opposition to the way Bea Mar Associates performed. their business.
Chairman Smith read the letter into the record.
-----------------------------------------------------------------------------

I

I
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WHEREAS, Application No. v-lo6-78 by BEA MAR ASSOC. OF VA., INC. under Seetio
30-6.6.5.4 of the Fairfax County Zoning Ordinance to permit garage to remain
10.3' from w. property 11ne with total of 35.7' side yards, (12' & total of
40' required). on property located at 12116 Westwood Hills Dr •• tax map
reference 36-1((16»82. County of Fairfax, Virginia, has been properly filed
1n accordance with all applicable requirements, and

WHEREASjfollowing:proper,notice to the pUblic, a pUblic hearing was held by
the ,Board of Zoning Appeala on July 18, 1978 and deferred from June 20, 1978
for notices; and

WHEREAS, the Board has made the following findings of fact:

1. That~n-compliancewas the result of an error in the location of the
building subsequent to the issuance of a;:building permit,

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusio
of law:

l.
pose
ment

That the granting of this variance will not impair the intent a~~~r
of the Zon,ing Ordinance, nor" will it be detrimental to the use an'(Cenjoy
of other property in the immediate vicinity.

NOW, THEREFORE. BE IT RESOLVED. that the SUbject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats in~luded with this application only, and is not trans
ferable to other land or to other structures on the same land.

Mr. DiGiulian seconded the motion.

The motion passed unanimously by a vote of 5 to O.
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I Approval of Minutes: The
1978 and April 12,.,.,~978.

and approved as '.~~passed unanimously-/:'S"",

II

Board was in receipt of the minutes for
Mr. Yaremchuk moved that the minutes be
Mr. DiGiulian seconded the motion. The

April 4,
accepted
motion was
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The Board was in receipt of a letter from Mr. Robert A. Lawrence. attorney for
the Belle Haven Country Club, requesting an out-of-turn hearing in order to
construct additions .to the existing country club. The Board stated that due
to the present scheduling and the number of meetings remaining before the
August break that it was impossible to grant an out-of-turn hearing before
September 7. 1978. Mr. Barnes moved, Mr. Durrer seconded and it was unani
mously carried that the Belle Haven Country Club be granted a hearing date of
September 7. 1978.

II

Page 327. July 18, 1978. After Agenda Items~tI
The Board was in receipt of a letter from Dr. James R. Myers who believed the
Cardinal Hill Swim & Racquet Club to be operating in violation of "their specia
use permit. It was the consensus of the Board to refer the matter to the
Zoning Inspections Division to ~rmine if there were any violations and to
report the findings and any violations to Dr. Myers and the Board of Zoning
Appeals.

II

The Board was in receipt of a leteer from Mr. G. Lance Gilbert. the Director
of the Montessori School, S-75-73. 'requesting that the hours of operation be
increased and the ages of children amended. Mr. Gilbert was present at the
meeting and discussed the changes with the Board. The Board was concerned in
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Daniel Smith, Cha rman

Uc.u
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granting these changes without a formal public hearing since these changes
were more than what could be considered minor changes. It was the consensus
of the Board that Mr. Gilbert make a formal application for these amendments
and that a public hearing be held on the matter.

II

There being no further business, the Board adjourned at 1:05 P.M.

By ~fl ""'- / M· c:
andral:L. Hicks, Clerk to the

Board of Zoning Appeals

Submitted to the BZA on Dc. ,;.2./ -I'(
SUbmitted to the other departments,

Board of Supervisors and Planning
Commission on TXC - I -6
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The Regular Meeting of the Board of Zoning Appeals
was held in the Massey Building on Thursday, July
20, 1978. All Board Members were present: Daniel
Smith, Chairman; William Du~rer, Vice-Chairman;
George Barnes, John DIGlullan (arriving at 10:35 A.M.)
and John Yaremchuk.

The meeting opened at 10:30 A.M. led by a prayer by Mr. Barnes.

The Chairman called the scheduled 10 o'clock case.

FAIRFAX COUNTY PLANNING COMMISSION & ~AIRFAX COUNTY BOARD OF
SUPERVISORS, appl. under Sec. 30-6.5 of the Ord. to permit
commercial nursery 1n a residential zone, appeal of Zoning
Administrator's decision, located 9401 Burke Road. 78-4«1»17.
(22,033 acres). Springfield Dlst.) RE-I. A~141-78.

Ms. Kathe Anderson. Assistant County Attorney~ represented the Fairfax County
Planning Commission & the Fairfax County~~ard o~,Superyi~ors. Mr."William
H. Hansbarger~ Esquire. represented,~~~¥n~~~.~~~~1swho were the
owners of the property. -"",._"""",." ,."

For testimony received during the hearing. please refer to the verbatim trans
cript located in the file.
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Mr. Durrer stated that this use was not compatible with the ne~gh~orhood and
moved that' the Board of zoning APpeals not uphold the Zoning ,~strator
and that the Board. in fact. overturn the Zoning Admlnistrator:~'i~ecision.

r. Yaremchuk seconded the motion for purposes of discussion. Mr. Yaremchuk
inquired as to what would be done with the building. Mr. Durrer stated that
the owners should apply to the Board of Supervisors for a ~ial Ex~~eption.
e stated that he did not think it':,was the intent of the Board of '~rv1sors

to have a commercial enterprise .of -.his magnitude in a residential area or
even in a flood plain. Mr. Yaremchuk stated that all the County staff had
acted in good faith and app~oved this operation. He stated the flood plain
as not a big issue because this was an agriculture use~ Mr. Barnes stated

that he was concerned with this application because the owner had bOUght the
property for a specific use and had invested a lot of money. Mr. Barnes said
it wasabsurb that he was now told he couldn't use the property. Mr. Smith
stated that there was no question about the use as long as it was performed in
the context of the Ordinace as a nursery itself and nota commercial establish
ent. He stated that he was concerned because the building had been construc£ d
artially in a flood plain.

e w:?t~()n ~ssed by a vote of 3 ....Bsrs. Durrer. Yaremchuk & Smith) to
2 (;~.t~DiGiulian & Barnes).

•

•
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10:20
A.M.

RAVENWOOD PARK CITIZENS ASSOC., appl. under Sec. 30-6.5 of the Ord.
appeal of Zoning Administrator's decision to permit group home
by right 1n residential area. located 6209 Cheryl Dr .• Ravenwood
Park Subd., 6~-1((17))2B, Mason Diat., R-12.5, A-153-78.

I

I

I

I

I

Mr. Gilbert Knowlton, Zoning Administrator. informed the Board that the
subject property was a dwelling which was used for the housing of certain
counselors and children. He stated that the applicants filed an appeal on the
grounds that such use 1s not permitted under the Zoning Ordinance ..However,
Mr. Knowlton stated that such use was allowed under the definition oftl'family"
in the Ordlnanc8N"hich reads as follows: "FAMILY: One person or two or more
persons related by blood or marriage, with not to exceed two roomers or ':",t'

boarders, or a group of not more than four persons not nec.~sarily relatea:oy~

blood or marriage or a group of persons living together in a parent-child
relationship, whether adoptive parent, step-parent, foster parent or other
similar such supervisory or protective~~$~~Onship,~~thout regard to actual
legal relationshipj in any case living together as a /;,single housekeeping unit;1
Accordingly, Mr. Knowlton stated that the use was allbwed under the Zoning
Ordinance by right because the group home situation fit the definition of
family 6,insofar as a group of peI'sons living together in a parent or child
relatidnship as a single housekeeping unit.

Mr. Yaremchuk inquired as to the ages of the children. Mr. Knowlton stated
that at the present time he was not certain of the agesfbut stated they were
teenagers. Mr. Yaremchuk verified that they were children and not adults.
Mr. Durrer inqUired as to ',:,)whether the two supervisors actually live there and
whether they were aan and wife. Mr. knowlton stated that there were more than
two supervisors''J~~~'l:tat least two present at anyone time. He stated that
they worked in shIrts. Mr. Durrer stated that if they change shifts then it
is nota family type situation as far as the supervisor is concerned.
r. K~lton replied that the house is carried on as one single housekeeping

unit a!ways having two adults to supervise the activities within the house.
Yaremchuk inquired as to the total number of persons acting as supervisors
Knowlton replied that there were six. Mr. Yaremchuk stated then that some
and sometimes two persons were present at the house at least 24 hours a
and Mr. Knowlton replied that that was correct. Mr. Smith inquired as to

the limits of ages for the children in the home and if there was a limit to
he number of children;lf~iving there as one gro~. Mr. Knowlton replied that
e was not that famili-it'r with the Title 10 Program as to the limits but he was

sure that the children living in the home were teenagers at the present time.
e stated that he had been informed that the program was one of the programs

for youth and was not an adult program. Mr. Smith stated then that it would
ormally be associated with people from the ages of 12 to 18 and Mr. Knowlton

stated that he::lwould assume so. Mr. Smith inqUired if the operators that
controlled the home leased the dwe11ingbor whether they owned the home .

• Knowlton stated that it was an organization called Environments for Human
ervices. Mr. Smith inquired if the organization was incorporated in the
tate of Virginia. Mr. Knowlton stated that they were an organization that.s established just for this type of use and was not certain whether they
ere a corporation or not.

r. Ed Finnagan from the:~~Attorneyls~ce stated that they were regis
ered in the State of virgf'rl'fa";" Mr. Smith inqUired if they were a foreign or

domestic corporation. Mr. Finnagan stated that to his knowledge that they
ere a domestic corporation. Mr. Durrer inquired if the Board_was going to
ear testimony regarding the setup of the operation as to where the children

came from, who the organization was and who contributes to the keeping of the
children. Mr. Finnagan stated that it was his understanding that the appeal
as to the interpreaation of the Zoning Administrator with regard to the
efinition of family and whether or not this group home comes within that
efinition. Mr. Finnagan stated that he believed that is where the Board

should be focusing their attention and not necessarily on the individual
specifics of the case. Mr. Smith stated that he agreed with Mr. Finnagan.

e stated that what the Board was trying to do was to see whether this was
actually a family living in the house taking in SlX children or teenagers to

upervise Or whether it is an outside organization and whether it fits the
efinition0of family. Mr. Finnagan stated that the Board was dealing with

land use considerations and the definition of family with regard to the land
se considerations:Ji:yias defined in the Zoning Ordinance.

r. Yaremchuk inquired as to which section did the Zoning Administrator inter
ret that the group home was allowed. Mr. Knowlton stated that under:~i,the

definition of family that the group home was permitted because they are pro
viding a parent/child realtionship similar to but not exactly like a foster
situation])in that the youths are placed in the facility through a welfare
program. Mr. Knowlton pointed out to the Board that in June of 1971, the Boar
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of Supervisors had the Fairfax County Welfare Department before them with an
appeal to amend the Zoning Ordinance to put these very words 1n the Code. He
stated that this wording was adopted .1n June of 1971 at the request of the
Welfare "~epartment to allow such facilities as the one 1n question. Mr. Smith
inquired'if it was the intent of the Board to allow someone to rent or own a
house and allow a corporation to provide supervisors and administrators to
operate and accept contracts with the County and the State as it relates to
the Youth Program. Mr. Knowlton stated that the intent of the Board of Super~

visors as referenced 1n the minutes was to broaden the definition to allow
ce~taf~".~().~ia.lsE;r¥ice type functions to take place. Mr. Knowlton stated:,c';be,'",
:doe)'t~,·no;~:lQIo~<:9",:,t~r.<rw,thia particular ,welfare~)lgramexisted at that time. ,,.
Mr. Knowlton sta~~ that a~dwellin. unit was" defined as a building or portion
thereof haVing cooking facilities fOr one family which is how you get to the
definition of family as to who lives in a dwelling.

Mr. Knowlton stated that when this came to the attention of the Zoning Office
that a rather thorough inspection was made of the property and the activities
going on there. He stated that it was found that this was a nice house 'and
that it was well kept and that it had ample space as far as health, welfare
and environmental conditions for the people living there. He stated that
there was cooking facilities for one !_~j::}~in that there was one kitchen for
one group of people. -.','.'0',-

Mr. Smith st~ted th~n that the only people that actually live on the premises
on a,?4~~,~,(~!~Ui~,~is are the people who are assigned there by the
State 'of!' tffEf"C'~':"-<agencies involved. '

Mr. Yaremchuk inquired if one of the staff members ,~~~:~,~ng Office issued
the permit or exactly how it was called to Mr. Knowf-f6n',~;,--a-tt';ntion:.j:for his
deqision. Mr. Knowlton stated that an occupancy permit'ii:~required for a new
dwti:!"ling and that thereafter no additional occupancy permit isrequired.-,:dust
because of a change of tenant. Mr. Knowlton stated that he learned abo~t the
operation after they had moved in. Mr. Yaremchuk inquired if they had contact d
the Zoning Office before moving in. Mr. Knowlton stated that they had con
tacted the office on numerous occasions as Chapter 10 Board often does with
the various types or programs that they sponsor and that the Zoning Office had
previously given approval for this type of home. Mr. Yaremchuk stated and had
Mr. ,:,JRtpwlton clarify that the s.~a.f.. f.. Q.a..d...a..lreadY reviewed this type of pIlogram
and 58ncluded that it fit the~~'of family. Mr. Knowlton stated that
the office was not contacted on,·th":fiir:p'a:r-t'icular address but on the use of
residential property for this type of program.

Mr. DiGiulian inquired of Mr. Knowlton if the staff had been asked about the
same type of operation in just a different location and Mr. Knowlton stated
that was correct. Mr. Smith inquired if there were other similar operations
like this one in the County at the present time and Mr. Knowlton stated that
there were. Mr. Smith inquired if they were the same organization and was tol
that the organization had about twenty according to Mr. Finnagan. For clarifi
cation purposes, Mr. Finnagan stated that the twenty group homes in existence
were to provide familiar relationships for various groups of people in need of
services. For example, emotionally disturbed, mentally retarded, children in
need of supervision, children that are abused, children that are neglected,
battered wives or husbands.

Chairman Smith inquired if there has been any other complaints with the use
of these homes in other areas of the CouiltY'i!!ince they had been existence.
Mr. Knowlton stated that there are a number" of different types of houses and
stated that he was not sure when the first of this specific type was started.
He thOUght it was started about four years ago since the Zoning Office approve
the first runaway home in the County. About two years the home for battered
wives was approved. Chairman Smith inquired if there was a maximum of six
children at anyone location} and whether there was a maximum or minimum.
Mr. Knowlton stated that the Zoning Office does not have any maximums or mini
muna. He stated that the Social Services Chapter 10 Board sets the number and
six was established for this specific home. Mr. Yaremchuk inquired if under
the definition of familYJ if the organization wanted to place twenty children
in the home whether approval or refusal would be given. Mr. Knowlton stated
that there was nothing in the Ordinance Which deals with the size of a family.
He stated that the County does have 9~~ family of 28 people living in one hous
M~~l~~:l;~~r~;:~~d that if the'i;~jJ£) met the criteria of family that it
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. Raymond Konan, President of the Ravenswood Park Citizens Association,"(;~:i

ppeared before the Board to represent the appellants. H!i address was 3122
drian Place, Falls Church, Virginia. Mr. Konan stated that when this group
orne was shown on television, the people at the home indicated that there were

people living there. Mr. KQnan stated that there was nQ limitation to the
umber of children allowed in the definitiQn of family. Therefore, he stated
hat it wa~,necessary to pay careful attention to the other limitations that
ight eXist'iin the family definition. He stated that he had been told by
r. JQhn Bryant of Bnvironments, Inc. that the ages of the children sometimes
xceeds the teenage years and gQes into the twenties.

r. Konan stated that they were before the Board to discuss the child caring
nstiution issue in Ravenwood Park. He stated that it was licensed by the
tate Qf Virginia as a child caring institution. He stated that the County
fficials had failed to enforce the law in this matter. Mr. Konan stated that
nvironments, Inc. had aleased a home in their area and began1,l,'8'bI3.dt as a
herape-utic treatment center for teenagers. Mr. Konan stated <'~t:tlat according
o a statement in the staff report these children were very difficult children
able to be housed in other institutions or programs. Mr. Konan stated that

nvironments l Inc. was a corporation for profit.

r. Konan stated that the residents in Ravenwood Park noticed an unusual situa
ion developing at the home. He stated that there was strange traffic move
ents to and from the home partiCUlarly in the evening around the 11 o'clock
hift change. He stated that as cars arrived and went that there would be
eople talking in the driveway during the shift change. In addition, a number
f different teenagers seemed to be moving in and out in rapid succession.
r. Kanan stated that as the house had been for rent for quite some time, that
orne membe~s of the community believed that squatters had taken possession of
he house ~without the knowleqge of the landlord.

r. Kanan argued that this t~pe of operatiQn does not fit the definition of
amily because of the shift changes with no adults actually living in the
orne. He stated that the operation grossed money every year and could possibl
et up similar homes in any home in Fairfax County with no conditions set on
hem because of the definition of family. Mr. Kanan stated that this operatio
auld not be considered a family because there were no parents and no adults
iving in the home.

r. Kanan stated that the basis for the Zoning Administrator approving the use
der the definition of family was that they must be living together as a

ingle housekeeping unit. Mr. Kanan stated that the employees are not family~

e stated that they had their own families and lead a Qormal life. He stated
hat they are merely working there, not residing there~ Mr. Konan stated that
a adult has resided in the home since the facility began its operation in
arch. Mr. Kanan inquired as to Where the required parent/child re~ationship

as. He stated that this was only a babysitting relationship.

e Board recessed for 15 minutes. During this period, Mr. Durrer assumed the
chair as Chairman Smith had to leave. As a point of order, Chairman Smith
tated that if the remaining Board members could not resolve the case, that
e would be allowed to vote in the matter after looking at the proceedings of
he remaining portion of the hearing.

r. Kanan continued with his testimony after the break. He stated that he had
een explaining where County Attorney Ruck had gone wrong with this issue.
e stated that Mr. Ruck had skipped over the living together requirement and
fd not direotly addr&6S it in his memorandum. Mr. Konan had inquired as wher
as the required parent/child relati9n~hip_whichMr. Ruck also skipped over.
e stated that Mr. Ruck used a lat-~~.. ,__ " hich indicated that some of the
ormal authority of a parent like -.,~~~ providing meals or providing
edical attention was the only type"clI' Ilarental relationship established but
r. Konan argued that this was more like the type of authority of a babysitter
r. Kanan stated that the shift type Qf exchange of employees was not charac
eristic of a family situation. He stated that even in a foster parent situa
ion there was one individual in the home arQund the clock. He stated that wa
he kind of relationship that the family definition required.

nQther point Mr. Konan argued that Mr. Ruok missed was when Mr. Ruck stated
hat the whole case turned on the family definition. Mb. Kanan stated that it
oes not. Even in the case of home occupations, the law requires that if ther
re employees involved in the operatiQn that a public hearing be held for a
pecial permit from the Board of Zoning Appeals. Even without a permit, if
here are external signs of a business it requires a special permit or an

I

I

I

I

I
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exemption from the law. The County Attorney stated that the corporation could
perform the function because they were a family. Mr. Kanan argued that that
~akes no elegal sense. Mr. Konan cited the example of a recent case before
the Board involving the Vietnamese nuns application for a day care center.
~hich was refused by the Board.

~r. Kanan stated that if the Board allowed this use that other homes in the
County would also soon be operating in much the same way. He stated that this
~OUld destroy the family basis throughout the County.

~~. Kanan presented the Board with a list of eight determinations in resolving
the issue.

~r. F. Lee Ruck, County Attorney, stated that much of the appeal filed was
circular in reasoning and stated that heoould agree with Mr. Konan if the
Board assumed that the Zoning Administrator was wrong,:and that this was not a
family. Mr. Ruck stated that if this was not a family then there has,;been a
change in use whichi'~~ require a residential use permit.or some other
occupancy certificateHOf'" approval. He stated that Mr. Knowlton's opinion
basically was that if one family vacates a house and it 1s sold to another
family then the new family takes oyer the house and there need not be any
procedural requirements. Mr. Ruck stated that he does stand by his earlier
statement that the matter large ley rises or falls on whether or not the
particular use by EHS of the property owned by John Saah is consistent with
the family definition of the Ordinance.

~r. Ruck stated that one thing that must be considered is where in the Zoning
Ordinance does one find that which governs this particular parcel. He stated
that the Ordinance either must indicate uses permitted or must indicate uses
prohibited. Mr. Ruck stated that the County Ordinance indicates uses which ar
ermitted.;and where they are permitted. Mr. Ruck informed everyone that the

iresidentHll zones permit occupancy of a~'ttlwelling by a family. He stated that
it also permits under a conditional use ,~ermit the construction of or the
authorization of a pre-existing structure by an institution under the Group V
uses. In addition, under the industrial general, the I - G zonej the Ordinanc
permits all other uses not specificallY permitted in some other district.
Mr. Ruck stated that Mr. Knowlton was correct that a comprehensive search of
the Zoning Ordinance was made to try and determine where one would put this
type of use. Mr. Ruck stated that it was clear to him that the only three
places in the Fairfax County Zoning Ordinance with about 44 districts and
hundreds of conditional uses and uses by right within those districts are in
residential zones under the definition of family, under residential zones unde
the Group V institutional uses by conditional use permits, and in the industri 1
general zone for all other uses not permitted.

Mr. Ruck stated that the I-G zones presumably by its terms precludes residenti I
se. He stated that one would have to make the interpretation that this parti

cular use has no residential character to even allow it to go in the all other
uses.
':;,
Basically, Mr. RUCk stated that the main thing was whether this was a family
or whether this was an institution. The institution language speake to insti
tutions for the ordinary care of orphans for other similar persons. Mr. Ruck
stated that the definition of family has been read several times. He stated
hat Mr. Knowlton interpreted the Ordinance and concluded that this use would

be included in the definition of familY.

Mr. Ruck stated that several things to consider as to whether Mr. Knowlton's
interpretation\was accurate were whether this were a particular clientele
that was being serviced were whether the residents were mentally retarded or
developmental disabled under the criteria used by the State Department of
W~lfare and Institutiona. He stated that then it would clearly not be subject
to any type of conditional use permit for this type of an operation. Mr. Ruck
stated that from a land use point of view, from an interpretation of the Ordi
~ance point of view, he stated that he found it very difficultcto interpret a
definition of family '~would by necessity include these children if they
were mentally retarded or developmentally disable~put not if they were diffi
cult or emotionally disturbed or some of the other criteria which EHS and the
Department of Social Services have felt are appropriate in determining which
children should reside in this particular facility.

J
I

Mr. Ruck stated that the
earlier came up in 1971.
reflected in the Minutes

particular Ordinance amendment which was discussed
He stated that the context in which it came up was

of the Planning Commission with little or no minute
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33'1ntries before the Board of Supervisors. Mr. Ruck stated that the minutes
ndicated concern on the part of the staff and the Planning Commission as to
he then growth of the commune. He stated that~~ language was in the proces
f being tightened up to preclude commune use of homes in residential and
ingle family neighborhoods, etc. when at the same time there was concern note
y the Department of Social Services as to the language in the definition
ecaUse of the many fos~er,~are/parent child relationships programs, group
omes situations which .we:re:-:,cpgoing by the Department of Social Services.

· Ruck stated that at that time there were not any programs like EHS in the
ounty nor was any considered so that this particular issue was not addressed
y the Planning Commission or the Board. But in the mind of the Planning
ommission at the time of the formulation of the language and in the mind of
he Department of Social Services who pointed out the problems to the Planning
ommission, the definition of family had to be even though it was limited in
erms of number to prevent communal use that it had to consider the social
spects of the various programs that,were going forward. Mr. Ruck stated that
he definition that came up at that itime was the definition that is presently
sed. He stated that it was the opinion of,~)the Zoning Administrator and that
t was his opinion that that definition cannot be limited solely by the fact
hat the Department of So~ial Services has approved a relationship which (1)
ay cause a pass through of pUblic funds to the particular person or entity
roviding those services or by the sole fact that there is not a full time
ive in custodial person. Mr. Ruck stated that he did not think the fact that
here was a shift or sequential use of different persons acting as parents to
h~,JqgJv.1d~al children by itself should defeat it from consideration in the
on111~,:',~~ance•

· Ruck stated that it would be inappropriate to preclude this use from all
ones and that was what he had advised the Z?~ingAd~~~istra~or",:herefor~
r. Knowlton has to make a decision as to -.~lje~~h~~1p~:~)~~~~a
efinition that was originally intended to cover similar circumstances or
hether he should include it under the Ordinance section that speaks to insti
utional construction and use or whether he should consider it to be the most
ntensive use in the County and place it in the I-G zone.

r. Ruck requested the Board to consider the dil~a faced by Mr. Knowlton and
hat the Board make an interpretation in the Board's view as to where this use
oes belong if they decided Mr. Knowlton was wrong.

• Yaremchuk stated that the opposition had not stated that this use could no
a in a residential zone but that there should have been public scrutiny.

· Ruck stated that he had naG problem with that and that the Zoning Code
auld be amended. However, this was not done in 1971.

l:e~~l~~~~~gR~:~~o~:l~~o~~U~~~~~',~~e~~~p::;~n~~~t~~:~ ~~~~c~i ~i36
ivic Associations, stated that the council findings and concennB were that
~rq~~vention of ~the Board should not have been permitted. He stated that
hey agreed that this should have been subject to a public hearing to begin
ith and that if it did not fit into any category in the Zoning Code that this
hould have been worked out at that time. He stated that the procedure for
earching thrOUgh the Code and attempting to make this use fit the Code is not
roper and that it takes it out of the area of citizen participation altogethe
r. Webb stated that you could take any project and fit it somewhere in the
ode 1n the same way that this was fitted. Mr. Webb presented the Board with

copy of a resolution adopted by the Mason District Council on May 23, 1978
supporting the appeal of the Ravenwood Park Citizens Association.

r. Bob Sullivan of 6205 Cheryl Drive, Falls Church was the \$hext speaker in
support of the appeal. He stated that he was very displeased that the Zoning
dm1nistrator had chosen to define the term "family" for his own fancy without
egard to the community. Mr. Sullivan stated that his remarks would be brief
ut the brevity was not to be taken as a sign of weakness. Mr. Sullivan state

that the Board was here to determine whether the zoning Administrator was cor
rect that the group home has a right to occupy a residential area as a family.
r. Sullivan stated that it (\omes down to the term "residential tl and what it
eans. Mr. Sullivan stated that as he was not a lawyer but a resident~;:,he

ould approach i;1t as a family man. Mr. Sullivan stated that residential... ·> <

applies to a situation where certain conditions must apply or else it is non
esidential. He stated that these conditions which had to exist include the

following: a group of families liVing side by side under a situation on a
ermanent basis where at least one person in each family is the head of the
ousehold and individual of maturity/where children are involved directly and

and

age 334. July 20, 1978
AVENWOOD PARK CITIZENS ASSOC.

(cont inued)



I

I

I

age 335. July 20. 1978
AVENWOOD PARK CITIZENS ASSOC.

( continued)

ersonally responsible for discipline. education. moral or religious upbrlng
ng. health and above all. love for each other. Mr. Sullivan stated that this

oup home does not 1n any way meet those conditions as Mr. Kanan has so
clearly explained. Mr. Sullivan stated that each family should be considerate

f its neighbors. He stated that the house should not by lack of maintenance
or use have an adverse effect on the neighboring property. He further stated
hat the public conduct of its occupants should fit the mold generally accepta
Ie. He stated that should be no ~lloud noises. profanity or obscenities or
buse of neighbors. Motor vehicles should be limited in number,)parked off of
he street. Occupants should abide by the law. Mr. Sullivan stated that this

group home and its occupants violate nearly all of these conditions. He state
that the property is unkempt, grass is uncut, shrubbery 1s overgrown, weeds
are abundant and the house shows a general lack of maintenance even after it
as already been occupied for three months. In addition, Mr. Sullivan stated

that loud obseenities are heard frequently. At least four to six cars are
arked in front of the property. Mr. Sullivan stated that this group home can
n no way contribute to the neighborhood .

.. in ',_,_', ,_ .
e nex;~_._s.pe.ake..~'1suPJ29rt_()ftheappeal wasfotr. ·;ttCqm::~'.L~~r 3231 Valley

ane, .P~OC!'"p.~\\#c~e"J!,.",~,.~.:~~~r"l!.o:~n~nwhich adjoins the
avenwoOd Park sU~dlvfston.' Mr~""Lu~1rr~~~~'d/tn~t~1Fr~heirannual business
eeting unanimously passed a resolution in support of the appeal of the Raven
ood park Citizens Association. In addition, Mr. Lukin presented the Board
ith a definition of familY::8,"'zpassed in a resolution by the Fairfax
ederation of Citizens Association.

uring trebuttal, Mr. Ed Finnagan stated that Mr. Konan has raised a question
egarding covenants. Mr. Finnagan stated that covenants could not be addresse
y the County staff. He further stated that there was concern over this use
eing a transient facility and he stated that he did not believe that is how
t has been defined by the Zoning Administrator. He stated that it would be
ood to refer back to the Planning Commission Minutes of 1971 when the amend~

ent was placed in the Code which was approved by the Planning Commission
d adopted by the Board of Supervisors~which is what the Zoning Administrator

ased his definition and interpretation on. Mr. Finnagan again stated that
his was merely a definition of family and how it is to be interpreted within
he confines of land use and the Zoning Ordinance. Mr. Finnagan stated that i
t was the pleasure of the Board to reverse that interpretation of the Zoning
dministrator that the County would be most appreciative of having the know-
edge from the Board of Zoning Appeals as to where they stand and where these
ypes of homes should be located in the County.

r. Yaremchuk stated that issue was way there was a prefessional staff. He
tated that it was not up to the Board of Zoning Appeals to define where the
se should go. He stated that this was staff responsibility.

r. Durr~r closed the public hearing. He stated that the Chairman WQuld revie
he mat~\Jal presented and the tapes of the meeting and that a decision would
e made at the next meeting. As the next meeting was a night meeting and be
ause of the short notice for the Ch.t~an to review the material. Mr. DiGiuli
oved that the decision be deferred until July 27th. Mr. Yaremchuk seconded
he motion and it was unanimously carried.

/
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e Beard was in receipt of a letter from the applicant requesting permission
from the Board to withdraw the application. It was the unanimous consensus of
the Board to allow the applicant to withdraw the application.

I

11:00
.M.

ADEL ANTOUN. appl. under Sec. 30-6.6 of the Ord. to permit construc
tion of swimming pool 5.5' from rear of dwelling add 7' from rear
property line. (12' & 15' required), located 4813 Fox Chapel Road,
Brecon Ridge SUbd •• 68-1«5))92, (42.287t~7ft.). Springfield Dist.
RE-l, V-131-78. ~.

I
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1: 10
.M.

EDNA MOCK, appl. under Sec. 30-6.6 of the Ord. to permit d1:V:~8*'~:",;~,,:,:
of parcel into two (2) lots, one having less than required'Tot width
13.88' showing, (100' required), located 3525 Woodburn Rd., 59-1«1)
13. 21,822 sq. ft., Providence D1at., HE-a.5, V-132-78 .

. Orlo Picoul! of 307 Maple Avenue, West, Vienna, represented the applicant.
r. Picoul! stated that the tract of land which was the sUbject of the appli

cation 1s presently zoned for half-acre lots. He stated that the tract con
ained an excess of one acre. He stated that the plat would show the division
f the property. Mr. Picoul! stated that the major justification for this
pplication was because the tract was essentially surrounded by lots zoned in
nd used in ei~fter the half-acre or 17,000 sq. ft. classification. He further
tated that the tract was very narrow and long in comparison with other pro
erties in the area. Mr. Picculi stated that the topography and the shape of
he lot would not permit the division into lots the same size as the adjacent
roperties. Mr. Picculi stated that the granting of the variance was requeste
n ordertto make reasonable use of the land.

r. DiGiulian inquired if one common driveway was proposed or whether there
ould be one drive for each lot. Mr. Picculi stated that there would be one
riveway for each lot .

. Edwin Keetes of 8316 Shivery Road, Annandale, appeared to speak in support
f the application. He stated that his property was immediately adjacent to
he property in question. He stated that he supported this application for
Ingle family homes.

ere was no one else to speak in favor of the application and onO one to spea
n opposition to the application.

I

I
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Board of Zoning Appeals

RESOLUTION

n Application No. V-132-78 by EDNA MOCK under Section Je'-6.6 of the~$zoning
rdinance to permit division of parcel into two lots, orie of which having less
han required lot width, 13.88' shown, lOa' required, on property located at
525 Woodburn Road, tax map 59-l{{l»)13, County of Fairfax, Virginia, Mr.
iGiulian moved that the Board of Zoning. Appeals adopt the following
esolution:

EREAS, the captione~applicationhas been properly filed in accordance with
he requirements of all applicable State and County Codes and with the by-laws
f the Fairfax County Board of Zoning Appeals; and

EReAS, following proper notice to the public, a public hearing was held by t
he Board on July 20, 1978; and .

HEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is RE-O.5,
3. The area of the lot is 1.1355 acres.
4. That the applicant's property is exceptionally irregular in shape,

ncluding narrow.

D, WHEREAS, the Board of Zoning Appeals has reached the following conclusion
flaw:

AT the applicant has satisfied the Board that physical conditions as listed
bove exist which under a strict interpretation of the Zoning Ordinance would
esult in practical difficulty or unnecessary hardship that would deprive the
ser of the reasonable use of the land and/or buildings involved.

OW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
he following limitations:

1. This approval is granted for the location indicated in the plats include
ith this application onlY, and is not transferable to other land.

2. This variance shall expire one year from this date unless this sub
ivision has been recorded among the land records of Fairfax County.

r. Yaremchuk seconded the motion.

e motion passed by a vote of 4 to a (Chairman Smith being absent).

I

I

I



age 337, July 20, 1978, Scheduled case for

,j,j{

1:20
.M.

SANTIAGO MONTEAGUDO, appl. under Sec. 30-6.6 of the Ord. to permit
conversion of carport into garage 9.5' from side property 11ne, (12'
required). located 1609 6th Place, El Nldo SUbd., 31-1«3))(8)2,
(13.125 sq. ft.), Dranesvl11e Diet.) R-12.5. V-133-78.

337

I

I

rs. Maria Montegudo of the above address gave the required justification to
he Board. She stated that the reason for the variance request was to enclose
he existing carport for security reasons.

wide
r. Durrer inquired if the present carport was 20.9'/as shown on the plat. He
urther inquired if the material used to enclose the carport would conform wit
he materials used in the house. Mrs. Monteagudo stated that the carport was
0.9' and that the materials used to enclose it would be compatible with the
xisting house.

ere was no ana one to speak in favor of the application and no none to speak
n opposition to the application.

age 337, JUly,2'~ 1978
ANTI AGO MONTEA~DO

RESOLU'l'TION

Board of Zoning Appeals
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n Application No. V-l33-78 by SANTIAGO MONTEAGUDO under Section 30-6.6 of the
oning Ordinance to permit conversion of carport into ~arage 9.5' from side
roperty line (12' required), on property located at 1609 6th Place, tax map
1-1«3))(8)2, County of Fairfax, Virginia, Mr. DiGiulian moved that the Board
f Zoning Appeals adopt the following resolution:

EREAS, the captioned application has been properly filed in accordance with
he requirements of all applicable State and County Codes and with the by-laws
f the Fairfax County Board of Zoning Appealsj and

HERE AS , following proper notice to the publiC, a public hearing was held by
he Board on July 20, 1978; and

HEREAS, the Board has made the following findings of fact:

1. That the owner of the'property is the applicant.
2. The present zoning is R-l2.5.
3. The araa of the lot is 13,125 sq. ft.
4. That the applicant1s property has an unusual condition in the location

of the existing buildings on tbe,&uoject property, or the adjacent properties,
eing a corner lot.

ND, WHEREAS, the Board of Zonigg Appeals has reached the following concl~ion

of law:

AT the applicant has satisfied the Board that physical conditions as listed
above exist which under a strict interpretation of the Zoning Ordinance would
esult in practical ~ifficulty or unnecessary hardship that would depri¥e the
ser of the reasonable use of the land and/or buildings involved.

OW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
as started or unless renewed by action of this Board prior to expiration.

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 4 to 0 (Chairman Smith being absent).
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11: 30
.M.

WEDGEFIELD CORP. applo under Sec. 30-6.6 of the Ord. to permit
construction of chain l1nk fence for pool & tennis complex within J 3K'
front sebback area, (50' required), 47-4«1))15 & 16, (61,193 sq. ft ).
Providence Dlst., RM-2. V-135-78.

e Board was in receipt of a letter from the applicant requesting permission
a withdraw the application .

. Barnes moved that the applicant be allowed to withdraw the application
Ithout prejudice. Mr. Yaremchuk seconded the motion. The motion passed by
vote of 4 to 0 with Chairman Smith being absent.

I
/

Page 338. July 20. 1978, Scheduled case for

11: 40
.M.

DAVID F. BYRNES, appl. under Sec. 30-6.6 of the Ord. to permit con
struction of carport 41 from side setback & to be attached to
existing garage, (15' required), located 914 Whann Ave., Langley
Forest SUbd., 2l-4«6))22B-2, (0.576 acres), Dranesvllle Dist.,
RE-l, V-13B-7B.

I
r. David Byrnes of 5724 Haversham way, Alexandria was the_applicant. He
tated that the property on Whann "Avenue was his property. He stated that

the staff report indicated the property owner as being the previous owner.
r. Brynes stated that had a deed of title if the Board needed to examine it.

I

I

I

Board of Zoning Appeals

ere was no one to speak in favor of the application and no one to speak in
pposition to the application.

age 338, July 20, 1978
AVID F. BYRNES

r. DiGiulian stated that from the pictures of the property there appeared to
e some kind of a structure between the house and the garage and inqUired as
o what it was and whether it was closed or open. Mr. Byrnes stated that it
as part of the renovation of the house and that it was a closed structure.
e stated that this was a porch before the fire.

r. Durrer inquired if the construction would be compatible with thee rest of
he house.and was assured that it would be.

RES 0 L UTI a N

n Application No. V-138-78 by DAVID F. BYRNES under Section 30-6.6 of the
oning Ordinance to permit construction of carport 4' from side setback and
o be attached to existing garage (151 required), on property located at 914

ann Avenue, tax map 2l-4((6))22B-2, County of Fairfax, Virginia, Mr.
iGiulian moved that the Board of Zoning Appeals adopt the following
esolution:

r. DiGiulian inquired fir ~he,gattgge was still going to be used to house the
other vehicle and was info~~by the applicant that it would remain a garage

r. Durrer stated that the plat showed the width of the garage to be 14' and
quired as to the size of the carport. Mr. Byrnes stated that the carport

auld be 10'.

Byrnes stated that the house was fire damaged and had been vacant for abou
wo years. He stated that he is presently renovating it completely and that
t requires the same building permit as a new house. He stated that he is
nlarging it somewhat at the same time. He stated that the carport is propose
o be cons~ructed along with the renovation of the house. It would be a coo~

inated part of the renovati,on. Mr. Byrnes stated that the variance was
ecessary because although ~dt is a larger lot that the front is such and the

configuration of the building was such that it will not accomodate the size of
carport needed adjacent to the garage. He stated that there was no other way
to make accomodations for the second vehicle.

HEREAS, the captioned application has been properly filed in accordance with
he requirements of all applieabJe, S,~a.~e and County Codes and with the by-laws

of the Fairfax County Board of~~1t.~~lS; and
-,,"""' .. ';,-,.;-.....-•..' .. """"'.:'~



EREAS, foalowlng proper notice to the public. a public hearing was held by
he Board on July 20, 1978; and

HEREAS, the Board has made the following findings of fact:

Board of Zoning Appeals

RESOLUTION

1. That the owner of thepproperty is the applicant.
2. The present zoning 1s RE-I.
3. The area of the lot is 0.576 acres.
4. That the applicant's property has an unusual condition in the location

f the existing buildings on the sUbject property, or the adjacent properties.

D. WHEREAS~ the Board of Zoning Appeals has reached the following conclusion
flaw:

AT the applicant has satisfied the Board that physical conditions as listed
ave exist which under a strict interpretation of the Zoning Ordinance would

esult in practical difficulty or unnecessary hardship that would deprive the
ser of the reasona~t.;use of,the· land/or bU~ings involved.

ow. THEREFORE. BE IT RESOLVED. that the subject application is GRANTED with
he following limitations:

age 339, July 20, 1978
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1. This approval is granted for 'he location and the specific structure
ndicated in the plats inclu~ed with this application only. and is not trans
erable to other land or to.i{,.ther structures on the same land.

2. This variance shall expire one'jear from this date unless construction
as started or unless renewed by action of this Board prior to expiration.

r. Barnes seconded the motion.

he motion passed by a vote or 3 to 0 (Chairman Smith being absent and
Yaremchuk being out of the room).

age 339. July 20. 1978. Scheduled case for

I 2:10
.M.

ANNANDALE VOLUNTEER FIRE DEPARTMENT. app1. under Sec. 30-7.2.6.1.2
of the Ord. to pe~mit construction of addition to existing Fire
Station. located 7128 Columbia Pike. '1-1«(4»109B. (1.468 acres).
Mason Dist .• R-IO. S-149-78.

t the beginning of the hearing. Mr. DiGiulian informed the Board that he had
repared the plats for this application so he would not participate in the
ote.

at 4403 Ossian Hall
Annandale Volunteer

addition was needed for more
'\' building an additional buildin

'\r(cIlf!'\:~~~~ll1~:~·
-some' offic'e space in the

Durrer inquired as to where the parking would be located if they built the
ew building. Mr. Cline stated that there waS a hill which would be removed

d would have enough space for 63 spaces which would include three handicappe
paces. Mr. Durrer inquired as to when construction would begin and was
nformed that the department was ready to begin as soon as they could tee
ecessary approval from the BZA.

here was no one to speak in favor of the application and no one to speak in
pposition to the application.I age 339. July 20. 1978
NNANDALE VOLUNTEER FIRE DEPARTMENT

RES 0 L UTI 0 N

Board of Zoning Appeals

I
. Yaremchuk made the following motion:

EREAS. Application No. S-149-78 by ANNANDALE VOLUNTEER FIRE DEPARTMENT under
ection 30-7.2.6.1.2 of the Fairfax County Zoning Ordinance to permit construe
ion of addition to eXisting fire station on property located at 7128 Columbia
ike. tax map reference 71-1(4)109B. County of Fairfax. Virginia. has been



roperly filed in accordance with all applicable requirementsj and

age 340. July 20. 1978
NNANDALE VOLUNTEER FIRE DEPARTMENT
continued) RES 0 L UTI 0 N
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EREAS, following proper notice to the public and a public hearing by the
oard of Zoning Appeals held on July 20. 1978; and

EREAS. the Board has made the following findings ~t:fact:

1. That the owner of the subject property is the applicant.
2. That the present zoning is R-IO.
3. That the area of the lot is 1.468 acres.
4. That compliance with the Site Plan Ordinance'Us required.

ND. WHEREAS. the Board has reached the following conclusions of law:

1. THAT the applicant has presented testimony indicating compliance with
tandards for Special Permit Uses in R Districts as contained in Section 30-7 •
. 1 of the Zoning Ordinance. and

OW. THEREFORE. BE IT RESOLVED. that the subject application is GRANTED with
he follOWing limitations:

1. This approval is granted to the applicant only and is not transferable
ithout further action of this Board. and is for the location indicated in
he application and is not transferable to ~other land.

2. This permit shall expire one year from this date unless construction
as started or unless renewed by action of this Board prior to date of
xpiration.

3. This approval is granted for the buildings and uses indicated on the
lans submitted with this application. Any additional structures of any kind.
hanges in use. additional uses. or changes in the plans approved by this
oard (other than minor engineering details) whether or not these additional
ses or changes require a Special Permit. shall require approval of this
oard. It shall be the :~uty of the Permittee to apply to this Board for such
pproval. Any changes (other than minor engineering details) without this
oard's a~proval. shall constitute a violation of the conditions of this
pecial Permit.

4. This granting does not constitute an exemption from the legal and0~>
edural requirements of this County and State. THIS SPECIAL PERMIT IS_,",~"
ALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED. ,-.
5. A copy of this Special Permit and the Non-Resi~ential Use Permit SHALL

E POSTED in a conspicuous place on the property of the use and be made avail
ble to all departments of the County of Fairfax during the hours of operation
f the permitted use.
6. Landscaping and screening shall be required to the satisfaction of the

irector of Environmental Management.
7. The number of parking spaces shall be 63.

r. Barnes seconded the motion.

he motion passed unanimously by a vote of 3 to O;~,,~;":,~0:~:i~~#4.,~':,:{'8r.
iGiulian) and Chairman Smith being absent. --'

age 340. July 20. 1978. Scheduled case for

GAYLORD W. & BETTY S. NESS. appl. under Sec. 30-6.6 of the Ord. to
permit construction of 6' fence at the front J,~rty line. located
2306 Locust DRidge Ct .• Locust Ridge SUbd •• 40\,';~lfrOl))l. (9.034,••'.0'

ft.). Dranesville Dist .• R-IO. V-139-78. " ,

s. Betty Ness of the above address informed the Board that the application
as made for a variance for the 6' fence for privacy. She stated that at the
resent time there is a chain link fence but that ongoing cars throw trash onto
er patio. She further stated that her dog has been cut on several occasions
y the broken glass on the patio. In addition. there is an easement which
atches a lot of trash. Mrs. Ness reported that she has requested that the
asement be controlled but that she still has to cut the grass and remove the
rash.

r. Barnes inqUired if this was a corner lot and was informed that itwas.The
oard was concerned with allowing a variance to erect a 6' fence because of th
ite problem. Mr. Covington informed the' Board that if the variance was grante
he Zoning Office would work with Mrs. Ness to help determine where to erect
he fence so as not to impair vision of traffic.

I

I

I

I

I



here was no one to speak in favor of the application and no one to speak 1n
opposition to the application.

Page 341, July 20, 1978
AYLORD w. & BETTY S. NESS

(continued)

I Page 341, July 20, 1978
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RESOLUTION
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3 '-f I

I

I

In Application No. V-139-78 by GAYLORD W. & BETTY S. NESS under Section 30-6.6
of the Zoning Ordinance to permit construction of 6' fence at the front
property line on property located at 2306 Locust Ridge Court. tax map ·;':":"T'
40-4((31))1. County of Fairfax, Virginia, Mr. Yaremchuk moved that the Board'
of Zoning Appeals adopt the following resolution:

EREAS, the captioned application has been properlY filed 1n accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax County Board of Zoning Appeals; and

EREAS, following proper notice to the public, a public hearing was held by
the Board on JUly 20, 1978; and

WHEREAS, the Board has made the following findings of ract:

1. That the owner of the property is the applicant.
2. The present zoning is R-lO.
3. The area of the lot 9,034 sq. ft.
4. That the applicant's property has an unusual condition in the location

of the existing buildings on the subject property, or the adjacent properties
eing a corner lot.

AND, WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusion
of law:

THAT the applicant has satisfied the Board that physical conditions as liste
above exist which under a strict interpretation of the Zoning Ordinance would
esult in practical difficulty or unnecessary hardship that would deprive the

user of the reasonable use of the land and/or buildingsvinvolved.

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED with
the following Limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
as started or unless renewed by action of this Board prior to expiration.

3. The Zoning Office is to work with the applicant to construct the fence
so as not to impair Visibility for traffic when making right hand turns.

Barnes seconded the motion.

he motion passed by a vote of 4 to 0 (Chairman Smith being absent).

Page 341, July 20, 1978, Scheduled case for

II

r. Martin D. Walsh, attorney, represented the applicant. He informed the
oard that there was a problem with the advertising and tae staff was going to
eadvertise the application for a hearing on August 2nd. The problem was that

the advertisement indicated this to be a community recreational facility
ather than a commercial facility.

It was the consensus of the Board to readvertise the application and schedule
it for August 2, 1978.

I

I

1:00
P.M.

LEASCD REALTY app1. under Sec. 30-7.2.10.2.2 of the Ord. to permit
community recreational facilities including tennis courts, swimming
pools and similar facilities to be located within a completely
enclosed permanent bUilding, located 8300 Greensboro Dr., 29-3«1»
pt. 64, (10 acres), Draneaville Dist., C-OH, 8-161-78.



Page 342, July 20, 1978, After Agenda Items

-201-77. First Church of Christ. the Board of Zoning Appeals was in recelp~

f a letter requesting an extension of time on the above-permit. The permit
as originally granted by the Board on September 20, 1977.

r. Barnes moved that the First Church of Christ be granted an 180 day
xtension. Mr. DIGlulian seconded the motion. The motion passed unanimously
y a vote of 4 to O. I

IAPPROVED: ;TQoc,g('f ~"V
- DATE

There belng no further business, the meeting adjourned at 3:12 P.M.,I

y.~L~
Sandra L. Hicks. Clerk to the
Board of Zonlgg Appeals

ubmitted to the BZA on "j'CL() - 3, -1'j;
ubmitted to the other departments,
Board of Supervisors and Planning
Commission on JZLQ 3, iZ

,
\

,.

I

I

I



no one else to speak in oppositio
".-----

I

The Regular Meeting of the Board of Zoning Appeals
was held 1n the Massey Building on Tuesday, July 25.
1978. All Board Members were present: Daniel Smith,
Chairman; William Durrer, Vlce-Chalrman;~rgeBarnes;
John DiGiulian (arriving at 8:30 P.M.); and John
Yaremchuk.

The meeting opened at 8:10 P.M. led by a prayer by Mr. Barnes.

The'Chairman called the scheduled 8 o'clock case.

I
8:00
P.M.

TUCKAHOE RECREATION CLUB. INC. appl. under Sec. 30-7.2.6.1.1 of the
Ord. to amend Special Use Permit to permit construction of three
tennis courts with handball or squash courts & administrative space,
storage & dressing facilities beneath the courts, located 181~ Great
Falls Street, 40-2«1))1, (1 acre), Dranesvl11e Dist., R-12.5,
8-126-78.

I

I

I

The required notices were in order. Mr. Emerson Dimple, 6848 Blue Star Drive,
cLean, Virginia, a member of the Board of Directors for the Tuckahoe Recrea

tion Club, appeared to speak on behalf,of the application. He stated that the
equest was for additional tennis courts to be built on land that the club was

in the process of buying. Mr.'Dimple stated that they proposed to construct
hree tennis courts on the back one acre of the Harris property. He further

stated that the handball and administrative space would be located underneath
the tennis courts on the northwest corner adjacent to the parking lot.

Chairman Smith inquired if Tuckahoe had a lease with the Harris' on the
property and was informed that there was a contract to purchase in the file.
r. Dimple stated that Mr. Harris and his wife have lived there many years and

are tired of cutting the grass. Chairman Smith inquired as to the height of
the fence that would surround the tennis courts. Mr. Dimple stated that' it
stood la' with points to retain the overflow of juveniles. Mr. Covington
informed the Board when questioned regarding the height of the fence that the
setback requirement is 40' and as long as they keep the fence 4' in "he set
ack that he could go higher in the rear. Chairman Smith next inquired as to

the existing dwelling on the Harris property. Mr. Di~ple replied that all
ingress and egress for the club would be from their own property. He stated
that they would fence around three sides of the property. Mr. covington state
that,the property line goes through the shed and would create a prOblem for th
shed~setback. Mr. Dimple stated that the shed would be removed as it is about
to tall down anyway.

here was no one to speak in favor of the application. There were several
people to speak in opposition to the application. They were concerned as to

ow close the courts would come to the property line. Chairman Smith invited
all of the people to come forward to examine the plats and to ask questions of
the applicant. There waBAconCern expressed as to lighting of the tennis
ourts. Mr. Dimple stated that they did not proposed to light the courts at

this time but stated that they would like to have lights at a later time.
Ohe woman was concerned with the development of the street. Mr. Dimple stated
hat they proposed to surround their property with a fence and did not propose

to do anything with the street. The woman stated that the covenants would not
allow them to construct this type of fence. She further stated that she would
like to see a gate constructed. Chairman Smith stated that they Board could
ot require the applicant to construct a gate but that the applicant could if

they felt it would be beneficial to the neighborhood. He further stated that
the applicant has a right to construct a 6' fence. The woman stated that she
id not mind the height of the fence but the fact that it was a cyclone fance.
r. Dimple stated that -he would put screening along the fence. Chairman Smith

informed the people that the applicants could not remove any existing trees
ithout a permit. The people were expressed concern that the construction

equipment would be going through their neighborhood. After further discussion
ith the applicant, the people stated that they were not in opposition if

could work out some concerns they had with the applicant and it was agreed,
that the recreation club would work with the citizens in the area. There

n.
------------------------:-

•



r. Durrer made the fOllowlns~~n:

HEREAS, Application No. 3-126-78 by TUCKAHOE RECREATION CLUB, INC. under
ection 30-7.2.6.1.1 of the Fairfax County Zoning Ordinance to permit construe
ion of three additional tennis courts on property located at 1814 Great Falls
treet, tax map reference 40-2«1))1, County of Fairfax, Virginia, has been
roperly filed in accordance with all applicable requirements; and

044

age 344, JUly 25, 1978
UCKAHOE RECREATION CLUB, INC.

RESOLUTION

Board of Zoning Appeals

3'1'1

I
HEREAS, following proper notice to the public and a public hearing by the
oard of Zoning Appeals held on July 25, 1978; and

EREAS, the Board has made the following findings of fact:

1. That the owner of the property is Wilson H. Harris and that the applican
s the contract purchaser.

2. That the present zoning is R-12.5.
3. That the area of the lot is 1 acre.
4. That compliance with the Site Plan Ordinance is required.

ND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Stan
ards for Special Permit Uses in R Districts as contained in Section 30-7.1.1
f the Zoning Ordinance.

i'l
OW, THEREFORE, BE IT RESOLVED that the sUbJedt}ShpPlication is GRANTED with th
allowing limitations:

1. This approval is granted to the applicant only and is not transferable
ithout further action of this Board, and is for the location indicated in
he application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction has
tarted or umless renewed by action of this Board prior to date of expiration.
3. This approval is granted for the buildings and uses indicated on the

lans submitted with this application. Any additional structures of any kind,
hanges in use, additional uses, or changes in the plans appra'ved by this
oard (other than minor engineering details) whether or not these additional
ses or changes require a Special Permit, shall require approval of this
oard. It shall be the duty cf"the Permittee to apply to this Board for sach
pproval. Any changes (other than minor engineering details) without this
oard's approval, shall constitute a violation of the conditions of this
pec1al Permi t.

4. This granting does not constitute an exemption from the legal and pro
edural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
ALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.
5. }1. cOf,Of this Special Permit and the Non-Residential Use Permit SHALL
E:P"t~'a conspicuous place on the property of the ~se and be made avail
bl~~l:f~nrl'r ' departments of the County of Fairfax during the hours of operation
f the permitted use.
6. Landscaping and screening shall be required to the satisfaction of the

irector of Environmental Management.
7. All requirements of the previous special permits regarding the tennis

ourts will still apply.

r. Barnes seconded the motion.

he motion passed by a vote of 3 to._ (Mr. Yaremchuk abstaining and Mr. DiGiul n
at yet present.

age 344, July 25, 1978, Scheduled case for

I

I

:00
.M.

TYSONS BRIAR, INC., T/A CARDINAL HILL SWIM & RACQUET CLUB, appl.
under Sec. 30-7.2.6.1.1 of the Ord. to amend special use permit to
construct tennis courts, 9117 Westerholme Way, 28-4((1))47. (1.0
acre), Centreville Dist., RE-l, 3-134-78. I

he hearing began at 8:30 P.M. Mr. DiGiulian arrived at this point in the
eeting. Chairman Smith inquired if th. Court case involving Tysons Briar was
till pending. Mr. John Brandt informed the Board that it was. He stated
hat under Court order, the tennis courts were allowed to open at 6 A.M. but
hat the hours for swimming remained as specified by the Board of Zoning
ppeals.

or further testimony, please refer to the verbatim transcript in the file. I



I

I

I

age 345." July 25. 1978 Board of Zoning Appeals
YSONS BRIAR, INC. T/A CARDINAL HILL SWIM & RACQUET CLUB

RES a L UTI a N 3'1 5
r. DIGiulian made the following motion:

HEREAS, Application No. 3-134-78 by TYSONS BRIAR INC. T/A CARDINAL HILL SWIM
RACQUET CLUB under Section 30-7.2.6.1.1 of the Fairfax County Zoning Ordl

ance to permit construction of two tennis courts on property located at 9117
esterholme Way, tax map reference 28-4«1»47, County of Fairfax, Virginia.
as been properly filed 1n accordance with all applicable requirementsj and

following proper notice to the pUblic and a public hearing by the
Zoning Appeals held on July 25. 1978; and

HEREAS. the Board has made the following findings of fact:

1. That the owner of the" subject property is Tysons Briar, Inc.
2. That the present zoning is HE-I.
3. That the area of the lot is one acre.

WHEREAS the Board has reached the following conclusions of law:

That the applicant has not presented testimony indicating compliance with
tandards for Special Permit Uses in R Districts as contained in Section

30-7.1.1 of the Zoning Ordinance.

OW, THEREFORE, BE IT RESOLVED, that the SUbject application is DENIED.

Barnes seconded the motion.

motion passed by a vote of 3 to 2 (Mr. Durrer and Mr. Yaremchuk).
-----------------------------------------------------------------------------

Page 345, July 25, 1978, Scheduled case for

:00 ACCOTINK ACADEMY, appl. under Sec. 30-7.2.6.1.3 of the Ord. to
P.M. permit addition to existing building for use as classrooms for

learning disabled children, located 8519 Tuttle Rd., 79-3((4))30A
& 31A, (83,505 sq. ft.), Springfield Diet., RE-l, s-163-78.

he hearing began at 9:45 P.M. The required notices were in order.

Warren McConnell of 8533 Tuttle Road gave the required Justification to
Board. He stated that he and his wife operate a school at 8519 Tuttle Rd.
purpose of this application was to prOVide room for their supporting staff
McDOnnell stated that the addition would also prOVide use of a crisis room

for students who have emotional problems. Mr. McConnell stated that they
eeded a room to cool off in. He stated that the room could also be used for

therapy. By providing an addition, the school could gain some valuable storag
space. Mr. McConnell stated that the school is increasing their supportive
staff and would need a room for therapy.

r. Durrer inquired as to the number of students the school has at the present
time. Mr. McConnell stated that the county has not given them any students
at present but that last year they had 108 students. He stated that the Healp
Department has approved them for a maximum of 118 students. Mr. McConnell
stated that they were under a contract system with the Schqol Board.

Mr. Yaremchuk inqu~red as to the ho~ operation and was was informed that
the school operated from 9 A.M. to ~'~~.M.

There was no one to speak in favor of the application and no one to speak in
opposition of the application.
------------------------------------------------------------------------------

r. Yaremchuk made the following motion:

WHEREAS, Application No. S-163-78 ~y ACCOTINK ACADEMY under Section 30-7.2.6.
1.3 of the Fairfax County Zoning Ordinance to permit addition to existing
building for use as classrooms for lear~ing disabled Children, on property
located at 85-19 Tuttle Road, tax map:.;f8Ie 79-3((4))30A, County of Fairfax
irginia, has been properly filed in accor~ce with all applicable require
ents j and

I

I

Page 345, July 25, 1978
ACCOTINK ACADEMY
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1. That the owner of the sUbject property is Warren H. McConnell.
2. That the present zoning is RE7l.
3. That the area of the lot is 83,505 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

EREAS, following proper notice to the public and a public hearing by the
oard held on July 25. 1978; and

EREAS the Board has made the following findings of fact:

age 346, July 25, 1978
CCOTINK ACADEMY

(continued) RES a L UTI a N
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I
NO, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Stan
ards for Spe.~~ Permit Uses in R Districts as contained in Section 30-7.1.1
f the Zoning Ordinance.

OW, THEREFORE. BE IT RESOLVED, that the subject application is GRANTED with
he following limitations:

1. This approval is granted eo the applicant only and is not transferable
ithout further action of this Board, and 1s for the location indicated in
he'~pplication and is not transferable to other land.

2. This permit shall expire one year from this date unless construction
r operation has started or unless renewed by action of this Board prior to
ate of expiration.
3. This approval is granted for the buildings and uses indicated on the{'\,

lans submitted with this application. Any additional structures of any ki~,
hanges in use, additional uses, or changes in the plans approved by this .
oard (other than minor engineering details) whether or not these additional
ses or changes require a Special Permit, shall require approval of this
ard. It shall be the duty of the permittee to apply to this Board for such

pproval. Any changes (other than minor engineering details) without this
oard's approval. shall constitute a violation of the conditions of this
pecial Permit.

4. This granting does not constitute an exemption from the legal and
rocedural reqUirements of this County and state. THIS SPECIAL PERMIT IS NOT
ALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.
5. A copy of this Special Permit and the Non-Residential Use Permit SHALL

E POSTED in a conspicuous place on the property of the use and be made avail
ble to all departments of the County of Fairfax during the hours of operation
f the permitted use.

6. All necessary landscaping and scr~ening shall be provided to the satis
action of the Director of Environmental Management.

7. The maximum number of memberships shall be 118.
8. The hours of operation shall be the hours previously established by the

oard in granting the other special permit.
9. The minimum number of parking spaces shall be 16.

r. DiGiulian seconded the motion.

he motion passed by a vote of 5 to O.

age 346, July 25, 1978. After Agenda Items

he Board was in receipt of a letter from Mr. Charles Shumate, attorney for
obert & Ronald DeAngelis, requesting the Board to reconsider iDS motion in
he appeal filed by the Planning Commission & Board of Supervisors. After
iscussion4 bhe Board directed the Clerk to prepare a verbatim transcript of
he motion" by the next meeting date and stated that they would consider a
otion for reconsideration at that meeting after reading the transcript.

I

age 346, July 25, 1978. After Agenda Items

he Board was in receipt of a letter from the Green~riar Pool ClUb, Inc.
equesting approval from the Board to have~~~classes for senior
ifesaving. They stated that they would insure"~Hi~oud noises or lights
isturbed the surrounding neighbors.

I

I

I

r. Covington stated that this
ood experiment for the Board.
11 of the contiguous property

would be a worthwhile program and would be q
He suggested that the pool obtain approval fro

owners though. I



I

I

Page 347, July 25, 1978, After Agenda Items
(Greenbriar Pool Club, I~c.)

(continued)

r. Durrer moved that the Greenbriar Pool Club be allowed to have the after
hours lifesaving courses prOVided they did get approval from all of the
contiguous property owners.

r. Barnes seconded the motion and it was unanimously carried.

II

Page 347, July 25, 1978, After Agenda Items

The Board was 1n receipt of a letter from the Honorable Judge Jennings for
warding a letter from Mrs. Carol E. Paul regarding the conduct of the Board
members at,~r~ent meeting. The Board directed the Clerk to prepare a

esponse to Judge Jennings and to forward a copy of that response to MrS. Paul

1/ There being no further business, the meeting adjourned at lOt15 P.M.

I

I

I

y~'tV /~-4
Sandra L. Hicks, Clerk to the
Board of Zoning Appeals .

Submitted to the BZA on ~Y1. 7']
Submitted to the other departments.
Board of Supervisors and Planning

. Commission on :TC\...n _ito! ,1

APPROVED: -.s'o..n'4a.r'1 ..:L--':l/ 71
DATE



0LJ.O

The Regular Meeting of the Board of Zoning Appeals
was held 1n the Massey Building on Thursday, July 27,
1978. The following Board Members were p~esent:

Daniel Smith, Chairman; Wil~lam Durrer, Vice-Chairman;
George Barnes; and John DiGlullan (arriving at 10:55 A.M.
Mr. Yaremchukwas absent.

The meeting began at 10:20 A.M. led by a prayer by Mr. Barnes.
The Chairman called the scheduled 10 o'clock case.

Mr. Thomas Hayes of the above address presented the required justification to
the Board. He stated that the variance was requested to permit construction
of an attached double garage which would extend beyond the setback line. He
stated that his lot was tBapezoidal and that the house had been placed at an
angle with respect to the rear property line. Mr. Hayes stated that the
proposed garage would extend 21.9' from the rear property line.

Mr. Du~rer inquired if there would-be space built over the garage for storage
or for living areas and was informed by Mr. Hayes that he had adequate storage
in the basement and that the garage was only a one -story addition. Mr. Durre
inquired as to the tppe of materials to be used and was informed that it would
be of masonry construction.

10:00
A.M.

THOMAS A. & MARGARET MARY HAYES, appl. under Sect. 30-6.6 of the
Ord. to permit construction of two car garage 21.9' from rear
property 11ne, (25' requlred~; located 2604 Faber Ct., 50-1((16)4,
(9,640 sq. ft.), Providence Dlst., Walnut Grove SUbd., R-IO.
V-140-7B.

I

I

Mr. Smith inquired as to how long the applicants had owned the property and
was told ten years. Mr. Hayes reported that he was the original owner and tha
he planned to continue living there.

There was no one to speak in favor of the application and ono one to speak in
opposition to the application.

In Application No. V-140-78 by THOMAS A. & MARGARET MARY HAYES under Section
30-6.6 of the Zoning Ordinance to permit construction of garage 21.9' from
rear property line, on property located at 2604 Faber Ct., tax map 50-1«16»4
County of Fairfax, Virginia, Mr. Durrer moved that the Board of zoning Appeals
adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance With
the requirements of all appliaable State and Cdunty Codes and with the by-laws
of the Fairfax County Board of .Zoning Appeals; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property, is the applicant.
2. The present zoning is R-lO.
3. The area of the lot is 9.640 sq. ft.
4. That the applicant's property is exceptionally irregular in sh~pe,

including narrow or shallow.

AND, WHEREAS, the Board of Zoning Appeala has reached the following conclusion
of law:

THAT ,the applicant has satisfied the Board that physical conditions as listed
above exist which under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not trans
ferable to otherJland or to other structures on the Saine land.

2. This variance shall expire one year from this date unless construction
has started or u~less renewed by action of this Board prior to expirat~on.

Mr. Barnes seconded the motion. The motion passed by a vote of 3 to 0 (Messrs
DiGiullan and Yaremchuk not present).

I

I

I



~age 349, July 27, 1978, Scheduled case for

10: 10
A.M.

G. ALAN &EMILY LAKIN, appl. under Sec. 30-6.6 of the Ord. to permit
existing deck to remain 10' from side property line (20' required). 3 If &J
located 1909 Rhode Island Avenue. Franklin Park Subd., 41-1«13»(7)
11A. (10,851 sq. ft.), Dranesville Dist., HE-D.5. V-143-~8.

10:20
A.M.

I

I

As the required notices were not in order, the case was rescheduled for
September 7. 1978 at 2:40 P.M.

II

Page 349. July 27, 1978, Scheduled case for

MARIA GARCIA, appl. under Sec. 30-6.6 of the Ord. to permit dwelling
to remain 28.9' from front property line, (3D' required). located
3051 Bohicket ct., Five Oaks Place Subd .• 48-3«34»45, Providence
Dlst., R-12.5. v-144-78.

Mr. Marco Andreallo of 2110 East Fairfax Street, Falls Church explained that
the builder of the house had built the house too close to the front property
line. Mr. Larry Loffer, a representative from Ryan Homea explained the
situation to the Board. He explained that the front property line was on a
curve and thatlt was not until the final survey that it had-been determined
that the house- was in error. Mr. Covington e'Xp~ained to;-the-Boarqthat the
measurement for the front seteack is taken fromjthe closest point of the
street.. In this instance. the closest point was measuredofrom a~.'. Y.h~f~O~.
ChairJ1lB.n Smith stated that he always thought that you took each,'".; ~~~.ll:"""
ment on its own merit. Mr. Covington explained that this was a r e"'3! "a ion
and· that only a minimum variance was reqUired.

Mr. Durrer inquired as to the selling price O~~~~;house and was to14 $63,000.
He stated that he was concerned that the owners~bf the property would have to
apply for the variance. Mr. Ryan stated that they did not recognize the
defici~nc~until after settlement. He stated that it was the County that felt
theYl~nterpretadthe Ordinance. Mr. Ryan stated that their surveyors
felt hat ey were in compliance.

There was no one to speak in favor of the application and no one to speak in
opposition of the application.
------------------------------------------------------------------------------
Page 349, July 27. 1978
MARIA GARCIAI RESOLUTI~N

Mr. Durrer made the following motion:

Board of Zoning Appeals

WHEREAS, Application No. 144-78 by MARIA GARCIA under Section 30'-6.6.5 of the
Fairfax County Zoning Ordinance to permit dwelling to remain 28~91 from front
property line on property located at 3051 Bohicket ct .• tax map reference
48-3((34))45, County of Fairfax, Virginia, has been properly filed in accor
dance with all applicable requirements, and

WHEREAS, following proper notice to the public. a public hearing was held by
the Board of Zoning Appeals held on July 27. 1978 and,

WHEREAS, the Board has made the following findings of fact:

1.

Min',
of law:

reached the following conclusion

I

I

1,. That the granting of this variance will not imPair the intent and
purpose of the Zoning Ordinance, nor win it be detrimental to the use
and enjoyment of other property in the immediate Vicinity.

2. That the granting of this variance will not create an unsafe condition
with respect to both other properties and public streets and that to
force compliance with setback requirements would cause unreasonable
hardship upon the owner.

NOW, THBREFORE, BE IT RESOLVED, that the SUbject app11cat1on 1s GRANTED w1th
the.;.following limitations:



Mr. ,Barnes seconded the motion.

The motion passed by a vote of 3 to 0 (Messrs. DiGiulian and Yaremchuk not
present) .

.1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only~ and is not
transferable to other land or bo other structures on the same land.

I

Board of Zoning Appeals

RES 0 L UTI 0 N

Page 350~ July 27~ 1978
MARIA GARCIA
(continued)

------------------------------------------------------------------------------
Page 350~ July 27~ 1978, Scheduled case for

GEORGE A. RISCILI, appl. under Sec. 30-6.6 of the Ord. to permit
addition 13' from side property line, (20' required), located 7703
Ridgecrest Dr., Wellington Heights SUbd., 102-2{{17))78B, Mt. Vernon
Dist., RE-0.5, V-146-78.

Mr. "Ri-scili of the above address presented the required justification to the
Board. He stated that he wanted to c:onstruct an ·addition to his home. Mr.
Riscili stated that his home was only a two-person house and that it was a
very modern house. He stated that his wife is very ill and requires the
services of a nurse. Also, his sister-in-law visits frequently. Mr. Riscili
stated that be felt the addition would be an attractive addi·tion to the
property. He stated that it would be about 100' from the street and about 13'
from the side property line. He stated that he did not feel that the addition
would detract from the appearance of the neighborhood or bother the neighbors.
He~urther stated that the construction would be compatible with the rest of
the house.

I

Chairman Smith inqUired if the applicant could cut down the w:ftodth of the
addition some so as not to request as large a variance. He stated that he was
concerned about the side yard because of a letter in the file in o~position to
the variance. *1". Riscili stated that he could convert the garage into a

edroom and then build a garage 2' from the property line that would be in
conformance with the Ordinance. Mr. Risci1i stated that he wanted to keep the
view from outside which is why ~he addition was propos~d,~o be rectangUlar.
Chairman Smith "inquired as to how long the appl1cants:~Uvedhere and was
informed that they were the original owners eleven yea~1F~go.

ere was no one to speak in favor of the application. There was no one to
peak in opposition but-,there was a letter from AUbrey Stringer in oPpos'it1on
o the request. ~e~"~'.H~&d the Board to deny the application or to defer
ecision until a late~•

• Riscili stated that the value of the surrounding properties would continue
o go up and he could not see how~hts proposed addition would detralf.rom
alues as indicated in the letter. Mr. Riscili stated that he felt<
r. Stringer was concerned because of the distance of 13'. He stated'" at it
as his opinion that Mr. Stringer would be even more concerned if he built a
etached garage only 2' from the property line.

halrman Smith stated that it was very'~tfficult for him to support the
arlance when the applicants were requesting a variance of 7. He stated that
f the applicants cut it down to a 5'variance then he could support it.
r. Riscl11 agreed to cut it down to S'.,

I

I

I

Board of Zoning 'Appealsage 350, July 27, 1978
EORGE A. RISCILI

RES 0 L UTI 0 N

n Application No. V-146-78 by GEORGE A. RISCILI under Section 30-6.6 of the
oning Ordinance to permit construction of addition 13'. from side -property
ine on property located at 7703 Ridgecrest Dr., tax map I02-2{{17))18B, Count
f Fairfax~ Virginia, Mr. Durrer moved that the Board of Zoning Appeals adopt
he following resolution:

REAS, the captioned application has been properly filed in accordance with
he requirements of all applicable State and County Codes and with the by-laws
f the Fairfax County Board of Zoning Appeals; and

HEREAS, fhl.lowing proper notice to the pUblic, a public hearing was held by
he Board orr July 27, 1978; and
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GEORGE A. RISCILI
(continued) RESOLUTION

Board of Zoning Appeals

vOl.

I

I

WHEREAS. the Board has made the following findings of fact:

h -That the owner of the property 1s the applicant.
2 ',The present zoning is HE-O.5.
3. The area of the lot 1s 30,843 sq. ft.
4. That the applicant's property 1s exceptionally irregular in shape,

including narrow.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusion
of law:

THAT the applicant has satisfied· the Board that physical condltionsas listed
above exist which under a strict interpretation of the Zoning Ordinance would
result 1n practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED. that~~the sUbject application 1s GRANTED IN
PART (.to permit construction- IS' from property line. being a 5' variance
instead of a 7' variance) with the fOllowing limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only~ and ia not trans
ferable to other land or to other st~uctures on the same land.

2. This variance~hall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed by a vote of 3 to 0 (Messrs. DiGiulian and Yaremchuk not
present) ."

Page 351. July 27. 1978. Scheduled case for

51

As the" required notices were" not in order. the case was rescheduled for
September 7, 1978 at 12:30 P.M.

I
10: 40
A.M.

FRANCIS R. & ALICE L. WILLIS. appl. under Sec. 30-6.6 of the Ord.
to permit construction of addition 20.2' from rear property line
(25' required). located 8706 Linton Ln •• Stratford on the Potomac.
111-1((14»590j (13,342 sq. ft.). Mt. Vernon Dist .• R-12.5, V-148-78

II

Mr. DiGiu1ian arrived at 10:55 A.M. and was present for the remainder of the
meeting.

II
Page 351. July 27. 1978. Scheduled case for

10:50
A.M.

THOMAS & JANET FOSMlRE. appl. under Sec. 30-6.6 of the Ord. to
permit variance to lot width for proposed lot 18. 116.76' showing.
(ISO' required). located 3133 Hunt Rd •• 46-2((7»18, (1.2972 acres).
Centreville Dist .• HE-I. V-156-78.

I

I

Mrs. Kathryn Green represented the applicant. She stated that the land was a
tract of approximately 2.45 acres.and was surrounded by one acre cluster lots.
She stated that the Fosmires did not own any of the other-,surrounding land.
She also indicated that there were two approved areas for septic disposal
systems on the property.

Chairman Smith 1nquired as to the length of time the applicants had owned the
property and was informed eight years. Chairman Smith inquired if there was
a contract to purchase the property. and was il3-formed that there was the
potential but that the present owners were retired and residing in the South.
Chairman Smith inquired if Mrs. Green pad approval to represent the applicants
and was informed that it was the file~

There was no one to speak in"ravor of the application. The following persons
spoke in opposition to the"application. Mrs. Paul Gorey., 3263 Fox Mill Road.
Oakton. stated that she was a resident of Fox Heritage Subdivision; She
stated that she was an urban planner with Montogomery County in Maryland. She
stated that the variance should be denied as it would resubdivide the property
She stated that when she bought ,:her land she had checked with the Count;sr and
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(continued)

found out that only one house could be constructed on the surrounding land per
each acre. She disclaimed that the applicants would suffer any hardship. She
further stated that there were several lots in the surrounding area of more
than one acre. She indicated that by creating additional lots on Hunt Road
with driveways entering on Hunt Road would create a safety hazard for the
intersection. She stated that for her own ingress and egress to her lot that
she uses a priaate drive and that she would not give an easement to the pro
posed lot lB. In addition, Mrs. Gorey felt that the culverts in the area
would, not be able to handle the extra runoff. She again requested the Board
to deny this application.

Mr. Durrer inquired as to the location of Mrs. Gorey's residence. She stated
that she resided in Section 6, lot 2. She stated that she Was the middle of
t~~, t~ee houses. Chairman smith inquired as to how many houses there were
this area. Mrs. Gorey stated that only three houses were served by the pipe
stem driveway. She stated that tbe driveway was privately maintained and that
it served lots 1, 2 &3. Mr. Durrer inquired if lot 12 was developed and was
informed that it was open space for Fox Heritage.

Chairman Smith inqUired if this zoning was for one acre or for a half-acre.
Mr. Covington informed him it was one acre zoning. Chairman smith stated that
the map showed it as being zoned for one to two dwellings per acre. Mr. Cov
ington stated that the Master Plan calls for that number of dwellings but at
the present it is only one dwelling per acre.

Mr. ~Giulian inquired as to why they couldn't apply for cluster development.
Mr. CoVington stated that this procedure would reduce cost. Mr. Durrer asked
if they couldn't in the future have one to two dwellings On each of the lots
per acre and Mr. Covington stated that was in the Master Plan.

The next speaker was Mr. Christopher Davy, 3261 Fox Mill Road, Lot 1, Sectiob
6, Fox Heritage. He stated that when he purchased his property he had looked
at ~e land around it. He stated that the lot next to his wae zoned for one
house. Mr. Davy stated that based on the topography of the land next door,
he had estimated where the proposed house would be located if the land was
developed. Mr. Davy stated that be was planning to construct a swimming pool
in the future and that the proposed construction would affect his pool.
Mr. Davy stated that he was curiOus as t:l whether the applicant would construct
a neW driveway or whether they would need access to the current Pipestem. He
inquired as to what kind of maintenance would take care of the driveway.

Chairman 5m1th informed Mr. Davy that possibly the applicant could get an
easement from the property owner af the pipestem. Mrs. Gorey stated that she
had already indicated that she would not give an easement over her property.
Chairman Smith stated that he did not believe in pipestem lots but that it
seemed to him that the Board should give favorable consideration to constructi n
of two houses on this land because of the land area involved. He stated that
to use the eXisting pipestem tor access would be ideal but if the property
owner did not wish to grant an easement then a new access would have to be
opened up. Mr. IUrrer stated that that could be worked out later on if the
Board allowed this subdiVision. Chairman SJlIith stated that he did not like to
see· ,ad,Qj.tional cuts. However, he sta'\;ed he felt that the aPPlicant has a
~~!3e.~s· tar 83 the house was concerned.

The next speaker was Maria Stewart of 3125 Hunt Road, Lot 3, Section 5 of Fox
Heritage. Mrs. Stewart stated that she had done the same thing as Mr. Davy.
Sha stated that she purchased her property atter looking at what could go in
'the'~ s,urrounding area. She stated that if lot A would have a driveway that it
woul'd'add another driveway at 1I1e bottom of the hill. She stated that i·f you
built two houses on that lot that it would mean double cars. Mrs. Stewart
stated that the zoning was for one acre lots and required at least 150'
frontage.

Chairman Smith stated that the proposed lot does have 116' frontage which is
considerable more than the pipestem lots around it in Section 6. Mrs. Stewart
stated that if the applicants constructed a driveway off of lot IB that it
would create a hazard. Chairman Smith agreed that it would create a hazard
to a degree but he stated that was one thing you had to live with in order to
get reasonable use of the land. Mrs. Stewart informed the Board that the
Fosmires had never lived there on the property. Mr. Durrer inquired as to the
size of Mrs. Stewart's lot. She stated that she owned 1 1/8 acres. She also
stated that lot 2 contained It acres, lot 5 contained It acres, and that the
lot across the street was 3 acres. She stated that the lot next to it was 4
acres. Mr. Durrer inquired if Mrs. Stewart expected things to stay the way it

I

I

I

I

I
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THOMAS & JANI."r FOSMIRE
(continued)

was when she purchased the property. Mrs. Stewart stated that the property
was sold and that the applicants would be making money on this application.

Chairman smith informed Mrs. Stewart that if this subdivision cOntained only
one acre or eVen only one and one-half acre that he would not support it.
However, he stated that this application consisted of: a considerable amount r:L
land. He stated that the applicants were entitled to use this land as, single
family dwellings. Chairman Smith agreed that Mrs. Stewart was right about th
applicant making a considerable amount 0 f money but he stated the same was
true of her home and other homes in the area.

Mrs. Stewart inquired as to the layout of the proposed two houses. She state
that at the present time her driveway was like a dutch dike. Chairman smith
stated that the Highway Department would have to approve the ditch and that
subdivision control as to approve the driveways. Chairman Smith stated that
the Board could cnly grant relief if they deCided that it should be granted
to make reasonable use of the Jand. He stated that t he applicants did have th
land area and that they had 116' frontage. He.further indicated that the
Master Plan would increase the density in this area to two dwelling units per
acre.

The next speaker was JUdy Kenefick of 3113 Hunt Road. She stated that she wa
not objecting to the 2t acre development. She stated that this was in keepin
with the zoning. She did state that she felt it \l8.S very important that 'when
the Fosmires purchased the land that they had reasonable use 0 f the 1 and and
that nothing has happened to change that. She stated that the Fosmires were
asking the surrounding residents to help them make a financial glin.
Mr. Durrer inquired as to the size of Mrs. Kenefick's lot and was informed
that it consisted of li acres.

The next speaker was Martha Wallis of 3241 Foxmill Road. Mrs. Wallis stated
that she owned Lot 46 at the corner of Hunt Road and Foxmill Road. She state
that she was directly across from the corner being considered. Mr. Durrer
inqUired as to the size of her lot and was told that it was three acres.
Mrs. Wallis stated that she was concerned with this application. She stated
thatthe main concern was that the corner was already very dangerous. She,
stated that the aldition of another driveway on Hunt Road would be dangerous.
She stated that Lot Ib would create a manmade peril for life and property.
Mrs. Wallis stated that she h as owned her property for 27 years. She stated
that she has already made her sacifice. She stated that she gave the Virgini
Department 0 f Highways a 50 1 dedicat1an in 1972 to help the ,hazard on Foxmil
Road and Hunt Road. Mrs. Wallis stated that she was born in the community
and that this particular intersection has always bothered ber which is why. sh
dedicated ber land. Mrs. Wallis stated that the Fosm1res have never lived in
the community and have no intention ,of residing here. She stated that 1I:1e
Fosmireswere not interested in the welfare of the community but only in the
monetary gain of their own property. Mrs. Wallis stated that she has com
passion for children and the school buses that travel in the Il'ea. Again, she
stated her objectiQnwas.based on the danger.

The next speaker was· Carolyn Behnke of 3129 Hunt ROad. Mrs. Behnke stated
that abe owned the property that abuts Section 3 of Fox Heritage. She asked
that 1I:1e variance be denied. ·Mrs. Behnke stated that she thought that only on
home cQuld·be built on the Fosmire property. She stated that to subdivide th
property to allow for two houses would place a dwelling squarely on the edge
of her property. Mrs. Behnke also indicated that an additional driveway
would create.an ~safe condition for~affic in the area. Mrs. Behnke urged
the Board to deny this request.

There was no one else to speak in opposition to the application. Chairman
Smith stated that he would like to get a report ~om Public Works on the inter
section. He also indicated that hewuld like to request the aPPlicant to
consider one common driveway for the two lots. since there was so much concern
about the hazard. As far as money was concerned, Chairman smith informed the
OPposition that ·th~s matter was not relevant but that their other concerns
would have to be considered. He inquired 0 f Mr. Green if one cammon driveway
could be constructed~r the two lots. Mr. Greene stated that this was alrea
being considered by the person who was thinking of building ~on ,the property.
Chairman smith stated it should be shown on the plat as a single driveway.
Mr. Greene stated that the builder had already been talking about putting in
a common driveway wherever the County felt it was best located. Chairman smi
stated that the Board would have to make a decision on this application today
because Mr. Barnes would not be present for the next meeting if it was deferr
because of the plats and also because Mr. Durrer had resigned and would not b
present a fter August 2,3978.
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Beare!. of ZOning Appeal

Page 354,

1l:00 
A.M.

RESOLUTION

In Application No. V-156-78by THOMAS & JANET FeSMIRE, under Section 30-6.6 of
the Zoning Ordinance to permit subdivision of' lot & variance to lot width for
proposed lot IB, 116.76' shown, (150' required), on property located at 3133
Hunt Road!. tax map 46-2«7»lB, county of Fairfax, Virginia, Mr. Durrer moved
that the HOard r::£ ZOning Appeals adopt the followins resolution:

WHEREAS, the captioned aPplication has been properly filed in accordance with
the requirements of all applicable state and County Codes and with the by
laws of the Fairfax County Board 0 f Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by
the Board on July 27, ~78j and

WHEREAS, the Board has made the following findings of fact:

1. That the owner the property is the applicant.
2. The present zoning is RE-ol.
3. The area of the lot is 2.501 acres.
4. That the applicant's property is exceptionally irregular in shape,

including narrow or shallow.

AND, WHEREAS, the Board of ZOning Appeals has reached the following con
clusions of law:

THAT the aPPlicant has satisfied the Board that Physical conditions a:I listed
above exist which under a strict interpretation of the ZOning Ordinance would
result in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE
l

BE IT RESOLVED, that the subject application is GRANTED with
the following imitations:

1. This approval is granted for the location indicated in the plats
included with this application only, and is mt transferable to other I and.

2. This variance shall expire one year from this date unless this su~:··
division has been recorded among the land records of Fairfax County.

3. Both lots are to be served by one common driveway and revised plats are
to be submitted to show the location Of the driveway,~before the variance is
considered ''''alid.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 4 to ° (Mr. Yaremchuk being absent).

-----------------------------------------------------------------------------July 27, ~78, Scheduled case for

MCLEAN MEWS JOINT VENTURE, appl. under Sec. ,30-6.6 at the Ord. to
permit construction of otfice building closer to front lot lines
than allowed by Ord. (30.67' from Whittier Ave. &25' trom ~erson
Ave. 50' required) & to waive construction 0 f travel lanes as
requIred improvements under Sec. 3Q-ll.7,(Site Plan Ord.), located
6714 Whittier Avenue, 30-2«9»32. 33, 34, 35 (30,000 sq. ft.).
Dranesville Diat., CG, V-l57-78.

The Board Was in receipt of a letter trom Mr. John L. Ranson, Jr., the attor
ney for the applicant requesting the Board to allow them to withdraw the
application.

Mr. DiGiulian moved that the applicant be allowed to withdraw tae application
Without prejudice. Mr. Barnes seconded the wtion. and it was unanimously
passed by a vote of 4 to O.

II

I

I
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I



Page 355, July 27,l978, Scheduled case tlr

As the required notices were not in order, the case was rescheduled for
September 7, 1978 at 12:50 P.M.I

11:10
S.M.

HORACE N. HOORE, JR., ET. AL., AND COMMONWEALTH INVESTMENT SERVICE, S
CORP., apple mder Sec. 30-6.6 cf the Ord. to permit variance of lot ] C'
width for proposed lots 5 & 6, 12' shown, (200' required), located f.J
1411 Hunter Mill Road, 18-2«1»34 &34A, (15.24 acres), Dranesvill
Dist., RE-2, V-158-78.

II
Page 355, July 27,1378, Scheduled case for

I
11:20
A.M.

VALERIE HORSTMAN, E"l'. AL. & BARLOWS, INC., aPple under Sec. 30-6.6
of the Ord. to permit variance of lot width for proposed lots 2, 3
&4 (6.21' shown, 200' required), located 9030 Jeffrey Road
8-2/(1»)09, (7.8952 acrea), DranesVille Dist., RE-2, V-159-7A.

1:00
P.M.

I

There was a problem with the application that required amending which was
explained to the Board. The Board deferred hearing this application until
such time as the am.endedplats were received and the advertising and posting
was done.,) '.,- , ':;:!'a~~r'}J~t'/

lIThe Board broke for lunch at 12:15 P.. M.. and returned at 1:40. P.M.
Mr. Yaremchuk was present for the afternoon seas1on..
Page 355, July 27, 1978, Scheduled case for

PAR CONSTRUCTION CORP. & TOWLSTON MEADOW COMMUNITY ASSOCIATION,
appl. under Sec. 30-7.2.. 6.1 .. 1 of the Ord. to permit construction of
two tennis courts and a I1tot latif, 19-3 & 19-4«1»58, Dranesville
Diet., R-17, 5-142-78. *Towlston Meadow Sub.

Mr. Michael Flemming of 1415 N. Courthouse Rd. in Arlington represented the
applicant. He stated that one year ago. when the property owner of the proper
in question was before the Board of Supervisors for a rezoning, the Board as
a condition, required that two tennis courts and a tot lot be constructed on
the property. Mr. Flemming stated that the location was indicated on the
plats.' The application for a special use permit was 'b apply for the tennis
courts and tot lot that had been reqUired br the tenants. Mr. Flemming state
that the courts were within walking distance of the neighboring homes.

Ch-airman smith inquired as to the number of homes in the area and was infDrme
there were seventy-five. Chairman smith stated that it seemed to him that
there should be at least 2 or 3 parking spaces to accomodate 75 homes..
Mr. DiGiulian stated that after looking at the plat that it appeared to him
that the people had no choice but to walk because of the streets and the
trails in the area.. Mr. smith stated that.s fine as long as no one parked
in front of other people's driveways. Mr. DiGiulian stated that this was an
ideal situation br walking. Mr. Durrer inquired as to where the parking
spaces would be located if they were required. Chairman SJII1th stated that he
could not remember ever havi.ng granted a use permit where there were lOt any
parking spaces at all. Mr.. DiGiulian stated that the applicant could be
requested to place no parking signs in front of the homes surrounding the
tennis courts.

There was no one to speak in favor of the application. The following person
spoke in opposition to the application. Ms. Kathleen Hod~e stated that she
li.ved behind this lot. She questioned why this application was being con
sidered by the Board of Zoning Appeals and inquired if there had been a chang
in location of the place for the courts and whether the buffer zone of the
trees was going to be removed.. Chairman Smith stated that the location shown
on the plats was the one that VIlS prOffered at 'the time of rezoning.. He stated
that the applicant would have to apply for a special permit regardless in
order to install the tennis courts. Mr. Yaremchuk stated that the County
Arborist was the one to look after the trees..I Page 355, July 27, 1978
PAR CONSTRUCTION CORP. &
TOWLSTON MEADOW COMMUNITY ASSOCIATION

RES 0 L UTI 0 N

Board 0 f ZOning Appeal

I
Mr. DiGiulian made the following motion:

WHEREAS. Application No. 3-142-78 by PAR CONSTRUCTION CORP. & TOWLSTON MEADOW
COMMUNITY ASSOCIATION under Section 30-7.2.6.. 1.1 of the Fairfax County Zoning
Ordinance to permit construction of two tennis courts and a "tot lotll on
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PAR CONSTRUCTION CORP. &
TOWLSTON MEADOW COMMUNITY ASSOCIATION
(continued) RES 0 L UTI 0 N

property lOCated at tax map reference 19-3 &19-4«1»58, County of Fairfax,
Virginia, has been properly filed in accordance with all applicable require
ments; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on July 27, 1978; and

WHEREAS, the Board has made the ~llow1ng findings of fact:

1. That the owner of the subject property is Mercer V. Leigh.
2. That the present zOning is R-17.
3. That the area of the lot is 58.1727 acres.
4. That compliance with the Site Plan Ordinance is required•.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED, that. the subject application is GRANTED with
the bllowing l111i tations:. .

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and 1s for the location indicated in
the application and is not. transferable. to other Jand.

2. This permit shall EKPire one year from this date unless construction or
operation has started or unless renewed by action of this Board prior to date
of expiration.

3. This approval 1s ~anted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any kind
changes in use, additional uses, or changes in the plans approved b.Y this
Board (other than minor engineering details) whether or not these. additional
uses or changes require a Special Permit, shall require approval. of this
Board. It shall be the duty of tle Permittee to apply to this Board for, such
approval. Any changes (other than minor engineering IBtails) without this
Board's apProval, shall constitute a ViolatiOn of the conditions of this
Special Permit.

4. This granting does not constitute an semption from the legal and pro
cedural requirements of this County and State. THIS sPECIAL PERMIT ISm
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of his Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax. during the hours of
operation of the permitted use.

6. All necessary landscaping and screening. shall be prOVided to the satia
faction 0 f the Director of Environmental Management.

7. Hours of operation shall be daylight hours.
8. No off street parking is to be associated with the use.

Mr. Yaremchuk seconded the motion.

The motion passed unanimously by a vote of 5 to O.
Chairman Smith stated that he voted for the special permit because this
proposal has been in the plan since the original rezoning. He stated that
his only concern was the f act hat there is not any parking indicated and
stated that he felt the Board should prohibit any off-street parking associat d
with this Use.

I
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Page 357. July 27,1978, Scheduled case for

FAIRFAX VILLAGE DAY SCHOOL. INC., app1. under Sec. 30-7.2.6.1.3 of
the Ord. to permit renewal ot e~atlng special permit for operation
of day center for 125 children, ages infant to eight years with
hours from 6:30 A.M. to 6:30 P.M., Monday through Friday located
10400 Fairfax Village Dr•• Fairfax Village Apt•• 47-4«1\ )19. (10.6
acres), Providence Dist., ~20, 3-147-78.

Mr. John J. Sabourin, Jr., an attorney in Fairfax, represented the applicant.
Mr. Sabourin stated that this application was a renewal of the existing per
mit. He stated that the only change has been that the applicant has incor
porated and is applying now in the corporate name. Also, the hours, have been
extended t hour into the opening time and t hour onto the closing time to
accomodate the working parents. The ages of the children is also being
extended from infants to children eight years of age. Mr. Sabourin stated
that it was intended that the children eight years of age would be taken in
immediately but at the present time there were no plans to include the infant
children. The lease has been renegotiated for a period of 20 years.
Mr. Sabourin stated that the staff report did not indicate that the day schoo
has been operating since the fall of 1972 to this time and that there have no
been any primary problems.

Chairman Smith inquired as to when the. original permit was granted and was
informed 1972. Mr. Sabourin stated that the permit ran concurrently with the
lease. Mr. Durrer inquired.as to the length of time requested nOw. He was
i:nformed by Mr. Sabourin that the lease rill run for 20 years"and that the
applicant is asking for an indefinite period r:L time in the granting. Chair
man smith stated that five years was the Board's limit. and Mr. Durrer stated
that the Board.has never granted a permit for a day school for a period of 20
years before.

There was no one to speak in favor of the application and no one·to speak in
opposition.
-------~--------------------------------------------------~------._----------

\JUt
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Mr. Durrer made the following motion:

WHEREAS, Application No. 8-147-78 by FAIRFAX VILLAGE DAY SCHOOL, INC. under
Section 30-7.2.6.1.1 of the Fairfax County ZOning Ordinance to permit renewal
of special permit br operation of day care center for 125 children, ages
infant to eight years with hours from 6:30 A.M. to 6"30 P.M., Monday through
Friday, on property located at,10400 Fairfax Village Dr., tax map reference
47-4«l))l9, County of Fairfax, Virginia, has been properly filed in accor
dance with all applicable reqUirements; and,

WHEREAS, following proper notice to the public and a public hearing by the
Board of Zoning Appeals held on July 27, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is Lincoln F. Broyhill & John A.
Kalsan, Tr. and that the applicant is the lessee.

2. That the present zoning is REo-2G.
3. That the area of the lot is 10.6 acres.
4. That compliance With the Site Plan Ordinance is required•.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following Limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the.location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction or
operation has started or unless renewed by action of this Board prior to date
of expiration.

3. This approval is granted for the build:1ngs and uses indicated on the
plans submitted with.this application. Any additional structures of any kind
changes in use, additional uses, or changes in the plans approved by this
Board ot than' nor e neerin details) ..whether or not these acidi,tional
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FAIRFAX VILLAGE DAY SCHOOL, INC.
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uses or changes require a Special Permit, shall require approval of this
Board. It shall be the duty 0 f the Permittee to apply to this Board fOr such
approval. Any changes (other than minor engineering details) without this
Board's approval, shall constitute a violation 0 t the conditions of this
Special Permit.

4. ThE granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT.
VALID UNTIL ANON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a consPicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

G. Landscaping and screening shall be required to the satisfaction of the
Director of EnvironmentLl Management.

7. The number of students shall be 125, ages infant to eight years.
8. The hours of operation shall be from 6:30 A.M. to 6:30 P.M., Monday

through Frldey.
9. This permit is g'anted for a period of five years.

Mr. DiGiu11an seconded the motion.

The motion passed unanimously by a vote of 5 to O.

Page 358, .July 27, 1978, Scheduled case for

CHESAPEAKE & POTOMAC TELEPHONE CO. OF VIRGINIA, appl. under Sect.
30-7.2.2.1.4 of the Ord. to permit addition to eXisting dial center,
located 9327 Braddock Rd., Lake Braddock, 69-3«6»Q, (76,203 sq.
ft. ), Annandale Dist., R-12.5, 3-150-78.

Mr. Randall Church, an attorney in Fairfax, represented the applicant. He
stated that the applicant has been before the Board twice before for this
dial station. The first time was when 1t was originally built and the second
time 'fas for an addition built onto the back of the dial center. Mr. Church
subm1~ted the recommendations of the Planning Commission to the Board. He
stated that this application called for an addition onto the back of the
eXisting building. Mr. Church stated that a portion of this proposal was
previously approved by the Board but bad not been built.

Mr. Durrer inquired as to when was the last time the Board heard an aPplica
tion on this dial.center and was.toldit had been about two years ago.
Mr. Church stated that they did not build at all last time. He added that
they believed this to be the last time additions would be necessary to this
building. He turther added that a new type of equipment would be installed
that would handle the new growth in the area. Mr. Church stated that this ne
equipment would reduce th~ impact in the area by reducing the number of
employees.

Mr. Joe Hale of the Building and Design Group of the Chesapeake & Potomac
Telephone Co. informed the Board that it was their intent to house equipment
in Fairfax County for the area serviced by this station. He stated t hat the
equipment would be added to serve the area until 1991. He added that this
was their best EBtimate at the moment as they foresaw the future growth.
Mr. Hale stated that the, addition would .• the exact same height as the exist
ing structure•. He stated that they planned to replace the eXisting equipment
with more modern electrical switch type eqUipment. He stated that this would
allow their customers to add more convenience to their existing phones. He
stated t hat the growth in this area has been such that now is the time for
the C & P Telephone Co. to make a decision either to enlarge the facility and
use more cumbersome equipment or to make the change to electrical equipment
and cut down on the space requirements and also offer additional serVice.and
to upgrade the serVices to the customers in the area.

Mr. Yaremchuk inquired as to what kinds of additional services could be pro
vided. Mr. Hale explained that there were several new features. One was a
call hold feature where customers could receive a secondmll while they are
waiting on the first ~l. He stated that the customer would be able to answe
the second call and carryon a conVersation while holding the first call.
Another new feature was for customers who were expecting a phone call and
would not be home to receive it, they would be able to program their phone to
relay the call when it came in to ,,:perever they would be. Mr. Hale also stat
that this equipment would allow them to add another party for conference call
between several parties and would speed tm calling time. Also, another new
feature was that customers would be able to program their phones with fre
quently 4W.led. numbers and would eliminate them having "b ~" all those numbe
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Mr. Yaremchuk inquired if the new addition would be built of the same type 0 f
materials as the present structure. Mr. Hale stated that it would be matched
as best as they were able. Mr. Church again stated that this request Was to
support the present system in the area and that this was the place for the
equipment to go.

There was no one to speak in favor of the application and no one to speak in
opposition of the application.

Page 359. July 27. :1978
CHESAPEAKE & POTOMAC TELEPHONE
CO. OF VIRGINIA
(continued)

Mr. Hale stated that at the present time, the facility has seven employees.
He indicated that by 1981, this number will decrease to about three with the
upgrading of the equipment. He stated that the upgraded equipment will be
more selt-sustained. 'I

I Page 359. July 27. 1978
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Mr. Yaremchuk made the following motion:

WHEREAS, Application No. 5-150-78 by CHESAPEAKE & POTOMAC TELEPHONE CO. OF
VIRGINIA under Section 30-7.2.2.1.4 of the Fairfax County ZOning Ordinance to
permit addition to eXisting dial center on property located at 9327 Braddock
Rd., tax map reference 69-3«6))Q, County of Fairfax, Virginia, has been
properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on July 27, 1378; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. That the present zoning is R-12.5.
3. That the area of the lot is 76,203 sq. ft.
~. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Stan
dards for Special Permit Uses in R Distrcits as contained in Section 30-7.1.1
of ·th~ ZOnin~ Ordinance,

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transfera~'to other land.

2. This permit shall expire one year from this date unless cOnstruction or
operation has started or unless renewed by action of this Board prior to date
of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. AJ:J.y additional structures of any kind
changes in use, additional uses, or changes in the plans approved by this
Board (other than minor engineering details) whether or not these additional
uses or changes require a Special Permit, shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for such
approval. Any changes (other than minor engineering details) without this
Board's approval, shall constitute a violation of the conditions of this
Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS liQI
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the satis
faction of the Director of Environmental Management.

Mr. Durrer seconded the motion.

The motion passed unanimously by a vote of 5 to O.
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Page 360, July 27, ~78. Deferred Cases Scheduled for

RAVENWOOD PARK CITIZENS ASSOC., appl. under Sect. 30-6.5 of the Ord.
to appeal Zoning Administrator's decision to permit group home by
right 1n residential area, located 6209 Cheryl Dr., Ravenwood Park
SUbd., 61-1«17)}28, Mason.Dist., R-12.5. A-153-78.

This case had been heard on July 20, 1978 and was deferred for decision. The
Chairman ~~; not present for the hearing but stated that he had studied the
minutes and was prepared to vote 1n the decision.
--------------------------------------------------------------------------~--
Page 360, July 27. 1978 Board of Zoning Appeals
RAVENWOOD PARK CITIZENS ASSOC.

RES 0 L UTI 0 N

Mr. DiGiullan made the following motion:

From the testimony that I heard and the information we received, I feel that
this is an inst1tutional~,l.l:seorchild Care facility or either of which
is provided for under the~dinance by other means. I don't feel that is is
a use permitted by right in a residential neighborhood.

THEREFORE, I move that we overrule the Zoning AdministratDD's decision in this
case.

Mr. Yaremchuk seconded the motion.

During discussion, Mr. Durrer stated that he agreed with the motion. He also
indicated that the Ordinance should be clarified by the Board of Supervisors.

The motion passed unanimously by a vote of 5 to o.
------------------------------------------------------------------------------
Page 360, July 27, 1978, Deferred Case Scheduled for

2:30 FAIRFAX COUNTY PLANNING COMMISSION & FAIRFAX COUNTY BOARD OF
P.M. SUPERVISORS, appl. under Sect. 30-6.5 of the Ord. to permit ,com

~tFtrzlJ ~ursery 1n a residential Zone, appeal of Zoning Adminis
'~n~s decision, located 9401 Burke Road, 78-4((1))17, (22.033
acres), Springfield Dist., RE41, A-141-78.

Chairman Smith ,stated that the request for reconsideration of the motion had
been deferred at the JUly 25th meeting in order for the Clerk to prepare a
verbatim transcript of the original motion. He stated that the public hearing
was completed and that this was only a request from Mr. Shumate for reconsi
deration of the motion.

Mr. DiGiul1an stated that a .f'Jdl" for reconsideration would haMvettobbe made
by one of the original three members who supported the motion. r. Durrer
stated that the Ordinance needs to be clarif1e,d and that he had not changed
his opinion. He stated that he did not think the nursery should be there and
he was not going to change his mind.
-------------------------------------------------------------------------~----

I
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Page 360, July 27, 1978
FAIRFAX COUNTY PLANNING COMMISSION
& FAIRFAX COUNTY BOARD OF SUPERVISORS

RESOLUTION

Board of Zoning Appeals

After consideration of the request from Mr. Shumate tor the Board of Zoning
Appeals to reconsider its motion on the .appeal brought f~~.t~he Fairfax
County Planning Commission & the Fairfax County Board of" , ,,' I s of the
Zoning Administrator's decision to permit a commercial nu n a residentia
zone, Mr. Durrer moved that the original ~solution made on July 20, 1978
still stand.

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 3 to 2 (Messrs. DIGiullan and Barnes).
-------------------------------~-----------------------------~---------------- I

I
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Page 361, July 27. 1978, After Agenda Items

The Board was in receipt of a memorandum from Mr. Knowlton regarding a request 3 I' I
from Dr. Marian Houck of the ACCA Day Care Center requesting permission to
temporarily amend its special permit to increase the number of children for
the summer months.

Mr. Durrer stated that he felt that this was minor adjustment to the special
permit and moved that the Acea Day Care Center be allowed a maximum of 65
children for the remaining five weeks of the summer.

Mr. Barnes seconded the motion.

motion passed unanimously by a vote of 5 to O.

By:~, b .. , eC'.<Y 0(.
Sandra L. Hicks, Clerk to the
Board of Zoning Appeals

Submitted to the BZA on "0U-Yl. ;)0/1<1
Submitted to the other departments,

Board of Supervisors and Planning
Commission on :JW..z. ::to; -6

I
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The
II
II There being no further business, the Board adjourned at 12:35 P.M.

~,~
~e Smith, Chairman



The Regular Meeting of the Board of Zoning Appeals
was held in the Massey Building on Wednesday,
August 2, 1978. The following Board Members were
present: Daniel Smith, Chairman; William Durrer,
Vice-Chairman; John DiGiulian; and John Yaremchuk.
Mr. Barnes was absent.

The meeting began at 10:25 A.M. led with a prayer by Mr. Covington. The
Chairman called the scheduled 10 o'clock case.

I
10:00
A.M.

CHRYSLER REALTY CORPORATION, appl. under Sect. 30-6.6 of the Ord.
to permit structure within sideyard setback area, 26.4' shown,
75' required, located 8610 Leesburg Pike, 29-1{{l»)16, (3.4406
acres), Dranesville Dist., I-L & I-P, V-130-78.

The Board was in receipt of a letter from the attorney for the applicant,
Martin D. Walsh, requesting that., this application be withdrawn.

Mr. Yaremchuk moved that the applicant be allowed to withdraw his application
without prejudice.

Mr. DiGiulian seconded the motion.

The motion passed unanimously by a vote of 4 to 0 (Mr. Barnes absent).

II

Page 362, August 2, 1978, Scheduled case for

I

10:10
A.M.

MARSHALL H. CURTIS & ALDEN, INC., appl. under Sect. 30-6.6 of the
Ord. to permit building in C district to be erected closer to R
District boundary than the required 25', located 9413 Burke Lake
Rd., 78-1«1))33, (1.730 acres), Springfield Dist., CN, V-136-78.

The Board was in receipt of a memorandum from the Planning Commission request
ing the deferral of this application until after September 27, 1978. The
Board rescheduled the case for October 3, 1978 at 10:00 A.M. Mr. William
Arnold, a representative of the surrounding homeowners association stated that
he had no Objection to the deferraL

II

Page 362, August 2, 1978, Scheduled case for

I
10:20
A.M.

JOSEPH F. SORRELL, appl. under Sect. 30-6.6 of the Ord. to permit
variance of lot width for lots 3-A & 3-8, 196' shown, 200' reqUired,
located 706 Utterback Store Rd., 7-3«1))5, (222,998 sq. ft.),
Dranesville Dist., RE-2, V-152-78.

The required notices were in order. Mr. Joseph F. Sorrell, Rt. 3. Box 555,
Front Royal, VA, gave the required Justifidation to the Board. He stated that
the rear portion of the property was very rough and there was creek running
through it. He stated that that portion of the property was useless. He also
indicated that there was adequate land area in the front to divide the propert
with ample square footage if he could obtain a variance of 4 1 necessary in
order to establish the bUilding lots.

Chairman Smith inquired as to how long Mr. Sorrell had owned the property and
was informed he had owned it since 1956.

There was no one to speak in favor of the application and no one to speak in
opposition.
---------------------------,,-------------------------------------------------
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In Application No. V-152-78 by JOSEPH F. SORRELL under Section 30-6.6 of the
Zoning Ordinance to permtt variance of lot width for lots 3-A & 3-8, 196 1

shown, 200' required, on property located at 706 Utterback Store Rd., tax map
7-3((1))5, county of Fairfax, Virginia, Mr. Yaremchuk moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax County Board of Zoning AppealS, and

WHEREAS, following proper notice to the pUblic, a pUblic hearing was held by
the Board on August 2, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is RE-2.
3. The,;-j;-area of the lot is 222,998 sq. ft.
4,. That the applicant' s property is exceptionally irregUlar in shape,

including narrow or shallow.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusion
of law:

Board of Zoning Appeals

RES 0 L UTI 0 N

Page 363, August 2, 1978
JOSEPH F. SOHHELL
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THAT the applicant has satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the Zoning Ordinance
would result in practical difficulty or unnecessary hardship that would
deprive the user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the sUbjectcapplication is GRANTED with
the following limitations:

1. This approval is granted for the location indicated in the plats include
with this application only, and 1s not transferable to other land.

I
2. This variance shall expire one year from this date unless this subdivisi n

has been recorded among the land records of Fairfax County.

Mr. DiGiulian seconded the motion.

The motion passed unanimously by a vote of 4 to 0 (Mr. Barnes absent).

Page 363, August 2, 1978, Scheduled case for

10:30
A.M.

RALPH J. REINECKE, ET. AL., appl. under Sect. 30-6.6 of the Ord.
to permit variance for proposed lots 2 & 3 having less lot widths
than required by Ordinance, (6.32 1 shown, 15' required), located
10100 Lawyers Rd., 37-2((1»l, (3.5 acres), Centreville Dist.,
HE-I, V-162-78.

I

The required notices were in order. Mr. Picculli, an engineer in Vienna,
represented the applicant. He stated that the property was long and narrow
and that it was zoned for one acre lots. He stated that there was a large
parcel to the west which was zoned for two acre lots. He stated that meet of
the land surrounding the property was zoned for one acre lots. Mr. Picculli
stated that the property was too long and narrow to be developed in the normal
fashion. He stated that this would be avery useful development for one acre
lots. Mr. Picculli stated that the property would not permit the division
of the parcel without a variance and that a strict application of the Zoning
Ordinance would deprive the applicant of the reasonable use of the land. He
stated that ~y granting the variance, the tract of land would conform to the
other surrounding lots. I

Chai~,Smith inquired as to the length of time the applicant had owned the
property and was told about a year. Mr. Durrer inquired of Mr,' Picculli if he
had read the comments on the staff report from Preliminary Engineering Wherein
it was strongly suggested that the pipestem be a common driveway for the lots.
Mr. Picculli stated that the applicant would agree to that condition.

I
There was no one to speak in favor of the application. The following persons
spoke in opposition to the application. Mr. Ronal<li,E. Street, Lot 1, in the
Carriage Hill SubdivisiQO. He stated that he was conderned about the drainage
from the propos.~property. He stated that he weu~ like assurance that the
property would be developed in such a manner as ta1bave the drainage go in
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RALPH J. REINECKE, ET. AL.
(continued)

another direction. He stated that he felt that once the property was develope
they would ·have a flood. He stated that he would like to see the proper area
of septic fields and the drainage for these proposed lots. Mr. Street stated
that 'the lots in Carriage Hills have wells very close to the property lines
and he was concerned about the runoff from the direction of Lawyers Road.

Mr. Durrer stated that some department 1n the County would have control over
the drains in that area. Chairman Smith stated that slmce the land was ~elng

divided that the drains would be taken into consideration by Subdivision
ContDol. Mr. Yaremchuk stated that Design Review would have control over the
drains. Mr. Street stated that the drain area was very heaVily grown up.
Chairman Smith stated that Destgn Review would have to check out the drains
and that if there was a problem they would take care of it. Mr. Street stated
that he was concerned about after the building phase. He stated that he would
like proper drainage in the direction af Lawyers Road. Chairman Smith stated
that septic fields have to be constructed at least 100' from all wells. He
stated that the applicant would not be ab~e to do anything until he gets
permission to subdivide the property. M~. Street stated that the notification
regarding the hearing came from West Homes and stated what they intended to do
with the property. Chairman Smith stated that under the State and County
Codes that the only aggrieved party to a variance was the property owner and

'not'the contract purchaser. Mr. Picoull1 stated that the appl1catio~was
applied for under the owner's name and that West Homes were the contract
purchasers. Chairman Smith stated that Mr. Reinecke would have to go through
the subdivision process if it was granted and that West Homes could not pur
chase the property until after the approval of the subdivision. Mr. Street
inquired if the concerned citizens would have a chance to question the
application again. Chairman Smith stated that there would not be another
public hearing but that the citizens would have the opportunity for input at
the time ~t was up for subdivision. Mr. Yaremchuk stated that there would not
be any notification but that the citizens could check with Preliminary Enginee 
ing when they go over the plats and subm!t any comments to them. Chairman
Smith stated that he was not in favor of a pipestem arrangement but that the
Ordinance does allow it. He stated that the applicant is entitled to reason
able use of the land~and that this was a methdd which has been used for some
time in the County.

Mr. Yaremchuk stated that the Board could only consider the variance on the
lot width and that there were other agencies in the County for problems with
the septic fields. He stated that the appliaant has to start here first to
get approval for the subdivision. ~. ·Yaremchuk suggested that if the citi
zens are interested in the application that they should contact Subdivision
Control and inform them they are in$.~stedin such and such a subdivision
and have them notify the citizens when it comes up for approval.

The next speaker in opposition to the application was Mr. Frank J. Moore, 2118
Carriage Hill, Lot 2. He stated that he ,trongly shared the views of Mr.
Street. He stated that he had two more questions for the Board and inqUired
about the notificat~on letters from West Homes. He asked if West Homes would
present the application to the Board.

Chairman Smith stated that he had a q~estion as to whether this was a proper
notification procedure since the Jletters were sent out by West Homes and not
by the applicant with no mention of the applicant at all. He stated that he
could understand the confusion of the surrounding property owners. Chairman
Smith stated that West Homes has no interest in the application at all as far
as the variance is concerned. Chairman Smith inqUired of Mr. Picculliif the
property had been transferred over to West Hames and was informed that it had
not. Chairman Smith was informed by Mr. Picculli that there was a contract to
purchase by West Homes. In view of the foregoing circumstances, Chairman
Smith ruled that the notification procedure was not in order and ruled that
the notices would have to be done over going out under the proper applicant's
name. The variance application was rescheduled for October 3) 1978 at 10:10
A.M. for proper notices.

II

I

I

I

I

I
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Mr. Bernard Fagelaon, the representative for the applicant, forwarded a letter
to the Board requesting withdrawal of the application.I

11:00
A.M.

CHARLES & ROBERT QUILLIN T/A CAPITAL BILLARDS, appL under Sect. 3 t;. 6'
30-7.2.10.4.5 of the Ordinance to permit operation of bl11ard parlor
& recreation,:center, located 7037 Spring Garden Dr., Brookfield
Plaza Shopping Center, 90-2«1))17, (2,000 sq. ft.), Springfield
Dist., C-D, 3-127-18.

11:20
A.M.

I

I

I

I

Mr. DIGlulian moved that the 'applicant be allowed to withdraw the application
without prejudice.

Mr. Durrer seconded the motion.

The motion passed unanimously by a vote 'of 4 to 0 (Mr. Barnes absent).

II

Page 365, August 2, 1978 ..::,o~~~~JJ. " ,_.......'

The Board was in receipt of a letter from Mr. John T. Cap requesting an out-of
turn hearing in an upcoming variance application. In view of the circumstance
putlined in Mr. Cap's letter, the Board unanimously granted the request.
The out-of-turn hearing was scheduled for September 7, 1978 at 1:00 P.M.

II

Page 365, August 2, 1978, After Agenda Items

The Board was in receipt of a letter for the Mt. Pleasant Baptist Church
requesting an extension of time to begin construction on its special permit
which was granted by the Baard on September 8, 1977.

Mr. DiGiulian moved that the Mt. Pleasant Baptist Church be granted an,~60 day
extension. ..

Mr. Yaremchuk seconded the motion.

The motion passed unanimously by a vote of 4 to 0 (Mr. Barnes absent).

II The Board recessed from 11:10 until 11:20 A.M.

Page 365, August 2, 1978, Scheduled case for

SUN VALLEY SOMMUNITY ASSOC., INC;, & EDWIN JACOBSEN CORP., & API,
INC., T/A SUN VALLEY JOINT VENTURE, .,pl. under Sec. 30-7.2.6.1.1
of the Ord. to permit construction of three tennis courts and a
gazebo, located 27-2((1))7 & 28-1«1))5, Sun Valley SUbd., (.85463
acres), Centreville Dist., RE-l, S-151-78.

Mr. David Fleming, 4031 University Drive, Fairfax, VA, represented the
applicant. He stated that as soon as the tennis court~ ~~~. constructed, that
the land would be conveyed. He stated that outlot E:",,-, to be the best
location for the courts from a topographie standpoint. Mr. Fleming stated
that there were several access points to allow access into the proposed park
and into the tennis courts. He stated that they would start construction as
soon as they got approval from the Board of Zoning Appeals and from the County
on the Site Plan. After construction, Mr. Fleming stated that the land would
be conveyed to the homeowners association who would then opn, operate and
maintain the facility.

Mr. Durrer inquired as to what was a gazebo. Mr. Fleming stated that it was
a place for the people to go to when they were caught out in the weather.
Chairman Smith stated that a gazebo was mostly a southern idea and that i* was
normally associated with outdoor concerts, etc.

There was no one to speak in favor of the application and no one to speak in
opposition to the application.
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SUN VALLEY COMMUNITY ASSOC., INC. &
EDWIN JACOBSEN CORP., & API, INC.,
T/A SUN VALLEY JOINT VENTURE

RESOLUTION

Board of Zoning AppealS

Mr. Yarernchuk made the following motion:

WHEREAS, Application No. S-151-78 by SUN VALLEY COMMUNITY ASSOC., INC. &
EDWIN JACOBSEN CORP., & API, INC., T/A SUN VALLEY JOINT VENTURE, under Section
30-7.2.6.1.1 of the Faiffax County Zoning Ordinance to permit construction of
three tennis courts and a gazebo on property located at Sun Valley Subdivision
tax map reference 27-2«(1))7 & 28-1((1))5, County of Fairfax, Virginia, has
been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on August 2, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. That the present zoning is HE-I.
3. That the area of the lot is .85463.
4. That compliance with the Site Plan Ordinance is reqUired.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Stan
dards for Special Permit Uses in R Districts as contained in Section 30-7.1.1
of the Zoning Ordinance,

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and isAnot transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to 'other land.

2. This permit shall expire one year from this date unless construction or
operation has started or ,unless renewed by action of this Board prior to date
of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with ithis application. Any additional structures of any
kind, changes in use, additional uses) or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval of
this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering detailS) without
this Board's approval, shall constitute a Violation of the conditions of this
Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL ,PERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the COmunty of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be prOVided to the satis
faction of the Director of Environmental Management.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 4 to 0 (Mr. Barnes being absent).
------------------------------------------------------------------------------
Page 366, August 2, 1978, Scheduled ca~e for
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11: 40
A.M.

THOMAS J. WELSH, BISHOP OF THE CATHOLIC, DIOCESE OF ARLINGTON & HIS
SUCCESSORS IN OFFICE, 'appl. under Sect. 30-7.2.6.1.10 of the Ord. to
permit a convent and related religious activities, located 6611
South St., Sleepy Hollow Subd., 50-4(21))69, (20,654 s~. tt.),
Masdn Dist., HE-I, S-154-78.

I
Mr. Joseph V. Gartlan, 1801 K Street, Washington, D.C., represented the
applicant. Mr. Gartlan stated that this application was for a special permit
to permit a convent where members of the religious order sponsored by the
Bishop of the Catholic Diocese o£ Arlington would reside. He stated that only
five nuns would use the residenc.to carry out their mission. He stated that
there would be weekend visitors of up to five young women who would reside
with the nuns on a day-to~day basis. Mr. Oartlan also indicated that there
would be conferences held with youngsters from the Catholic High Schools.
Mr. Gartlan stated that he had been in contact with the Sleepy Hollow Civic
~!!"

I
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Page 367, August 2, 1978
THOMAS J. WELSH, BISHOP OF THE
CATHOLIC DIOCESE OF ARLINGTON &
HIS SUCCESSORS IN OFFICE
( continued)

Association who had stated that this use be allowed with some restrictions
which the applicant had agreed to.

In response to a question from the Board. Mr. Gartlan stated that only five
nuns would be residing there and that three nuns were residing there at the
present time. He stated that the house contained six bedrooms. In responae
to more quasttonlng regarding meetings conducted with the younaters from the
high school, M~., Gartian stated that some would be transported by private
automobile and some by special buses. Mr. Gartian stated that the civic aasoe
iation would prefer the students to arrive by private auto. Chairman Smith
stated that they would then require additional parking spaces. In response,
Mr. Gartlan stated that they presently have 10 parking spaces and that it
would not be necessary for the students to park there as they could be droppe
off. In response to Mr. Smith, Mr. Gartlan stated that the nearest Catholic
Church was St. Anthony's on Rt. 7 in the Culmore area~(about llof miles away.
Chairman Smith inquired if they planned overnight retreats and was informed
that once every other month there would be a group of about six young girlS
staying there.

There was no one to speak in favor of the application. The following persons
spake in opposition to the application. Mr. John R. Camp, 6104 Sfford Street,
stated that he was President of the Sleepy Hollow Citizens' Association.
He stated that they wanted to go on record as being opposed to any home being
used in a non-residential type use. He stated that they were concerned about
extablishing a precedent. Mr. Henry E. Strickland, Jr. of 3035 Holmes Run
Road, Falls Church stated that his property was to the rear of the property
in question. He stated that for many years that they have been able to main
tain the residential character of the area. He stated that his two main con
cern,,: was'; that in supporting the present application that it would pave the
way for future non-residential use". Mr. Strickland presented the Board with
a statement on behalf of the Sleeply Hollow Citizene' Association outlining
certain restrictions to be placed on this use if it was granted. Mr. Frank
Webb, 6436 Sleepy Hollow Road, Past President of the Sle~py Hollow Civic
Association stated tfiat fie felt that the area would deterioriate from a
residential area if a non-residential use was allowed. He requested the
Board to deny this special permit. He stated that he had no problem with fiv
people living in the house but that he would prefer them to be a family. He
stated that he did not think the house Hhould be used as a dormitorYFor.a
temporary liVing quarter for any group of people.

In re~ponse to Chairman Smith's question, Mr. Gartlan stated that the Catholi
Diocese acquired the property in November of 1977 and that the property has
been occupied since that time with less than four nuns. Chairman Smith state
that they did not need a special permit for four nuns as long as they did not
carryon an operation for a school.

Another speaker in opposition to the application was Mr. Robert W. Moore, 306
Holmes Run Road, Falls Church. He stated that he was also a past president
of the Sleepy HolloW ClviC Association. He stated that he was concerned with
the once a week visitation of the young people. He stated that he did not
like this use at a~l and stated that he would have preferred that the last
paragraph in the "restrictions" made by the civic associat1on not have been
included. The next speaker was Muriel Strickland of 3035 Holmes Run Read,
Falls Church. She stated that she welcomed the nuns in the area but that
she opposed the use of the premises as a school with group busing.

During rebuttal, Mr. Gartlan stated that groups of 4 to 6 adults would visit
the premises in the evening hours to plan activities in the parishes through
out the diocese. He stated that the agreement with the civic association
regarding the frequency of visitors to the premises would not restrict any
other group during a seven-day period. In response to a question from the
Board, Chairman Smith stated that the occupants of the house could e~force

the conditions.

vbf

]C,7
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Board of Zoning Appeals

Mr. Durrer made the following motion:

WHEREAS. Application No. S-154-78 by THOMAS J. WELSH. BISHOP OF THE CATHOLIC
~IOCESE OF ARL~NGTON &HIS SUCCESSORS IN OFFICE under Section 30-7.2.6.1.10
of the Fairfax County Zoning Ordinance to permit convent and related religious
activ1ties on property located at 6611 South Street. tax map reference 50-4
«2}}69. County of Fairfax, Virginia. has been properly filed in accordance
with all applicable requirements; and.

WHEREAS. following proper notice to the public and a public hearing by the
Board of Zoning Appeals held on August 2. 1978; and

WHEREAS, the Board has. made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. That the present zoning is RE-l.
3. That the area of the lot is 20.654 sq. ft.
4. That compliance with the Site, Plan Ordinance is required.

AND, WHEREAS. the Board has reached the following conclusions',. of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance. and

NOW. THEREFORE, BE IT RESOLVED. that the SUbject application is GRANTED with
the following limitations:

1. This approval is granted to the appli~ant only and is not transferable
without further action of this Board. and is for the location indicated in
the applicatlo"h and is not transferable to ;'other land.

2. This permit shall expire one year from this date unless construction or
operation has started or unless renewed by action of this Board prior to date
of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any kind.
changes in use. additional uses. or changes in the plans approved by this
Board (other than minor engineering details) whether or not these additional
uses or changes require a Special Permit. shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for such
approval. Any changes (other than minor engineering details) without this
Board's approval. shall constitute a violation of the conditions of this
Special Permit.

4. This, granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A ~ON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE. POSTED in a conspicuous place on the property of the use and be made
available to all departments,: I .I.,·county of Fairfax during the hours of
operation of the permitted use.-

6. Landscaping and screening shall be required to the satisfaction of the
Director of Environmental Management.

7. The residence will not be used on a regular or on a temporary basis as a
school or a training center.

8. The residence will not be oocupied on a permanent baais by more than
five (5) persons. By permanent. it is meant that the residence is the prin
cipal residing place of the person involved.

9. The property will be occupied by the Roman Catholic Order of Nuns, The
DaUghters of Good Counsel & St. Paul of the Cross. This Special Use will not
extend to any other group or organization under the sponsorship of the Roman
Catholic Diocese- of Arlington.
10. No permanent major structural additions will be made to the property

which would increase the present liVing area or alter the external appearance
from that presently existing asa single family.residence.
11. Groups of persons visiting this residence will be limited in frequency

to not more than one per week and in numbers not to exceed fifteen (lS). The
activities of these groups and other visitors will be ~imited so as not to
disrupt the residential environment of the neighborhood. Transportation will

e by automobile~s) rather than by bus(es).

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 4 to 0 (Mr. Barnes being absent).

I

I

I

I

I
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12:00
P.M.

DIFFERENT DRUM. INC., appl. under Sect. 30-7.2.6.1.3 of the Ord.
to permit school for 25 students, ages 14 - 18. located 7150 Tele
graph Rd., 91-4«1»13, (2.81 acres), Lee D1at., HE-I, 3-155-78.

I

I

The required notices were in order. Mr. Michael Kenny. Director of Different
Drum, 8235 Frye Road, Alexandria. stated that the application was for a maxi
mum of 25 students for a school of ~peclal education. He stated that they
were presently operating 1n the Unitarian Church and that it was Woo small for
the children and staff. He stated that the school was for children who were
labelled emotionally disturbed or pre-delinquent by the Courts. He stated
that they have a block grant from the Juvenile Court for the operation of the
a~~~~i In response to a question t Mr. Kenny stated that the ages of the
children ranged from 14 to 18. He further responded that the number of
students varies but that it never goes above twenty-five. He stated' that
they have a lease on the property for a one year period to be reuegotiated at
the end of the year for a two year term. When questioned regarding hours,
Mr. Kenny stated that the hours were from 8:30 to 4:30 with the students
there from 8:30 to 2:30. He stated that they do have evening meeting with
the parents one night a week every other week from 7:30 to 9:30.

Mr. John W. Lozak t 5543 Dunsmore Road, spoke in opposition to this applicatio
He stated that the back of his property wa& about 200' from the school's
property.He was concerned that the school handled students who were emotional
disturbed t bel14gerent troublemakers from the County School system. He state
that when you get such a group clustered in one small community then he was
concerned for the community. He stated that the County agencies and the
schools seemed anxious to bring these type of' students into this community.
Mr. Lo.ak was concerned because the Board does not receive input from any
source to help them determine whether this use should be permitted. He state
that he was concerned for the safety of his family if the Board granted this
application. Mr. Lozak presented the Board with a list of conditions to be
considered if they decided to grant the application.

There was nO one else to speak in opposition to the application and no one to
speak in favor of the application.

During rebuttal, Mr. Kenny stated that the sohool does not deal exclusively
with Fairfax County and does receive students from Alexandria. He stated that
the students mostly come from the Northern Virginia area. Chairman Smith
discussed the bussing situation with Mr. Kenny and determined that the buses
were not marked with any identification. In response to a question from the
Board t Mr. Kenny stated that the school does not accept students Who ba.e
committed atrocious crimes. He stated that the school receives students on
a referral basis and that they conduct indepth interviews with the students
before accepting them. He stated t~'they do not accept a student with a
serious crime history. In response'l,''',the Board, Mr. Kenny stated that the
most serious type of crime a student,;;,e'O d commit and still be ,accepted was
breaking and entering. He further responded that all the students were high
school students and that the schbol was not a live-in operation. He stated
that the staff was made up of six full-time and two part-time people with a
minimum dffour staff persons present at anyone time. When asked if the
students were superVised bY adults when they were outside on free time,
Mr. Kenny responded that the adults were around at all times. He also
responded that they have had to dismiss students for behavior problems. With
respect to Cencing, Mr. Kenny responded that only a small portion of the
property was fenced with a temporary type of fence. ffe stated that the
students have been unsuccessful in the public schools. He stated that by
restricting the students it tended to reinforce a bad review of themselves.
He stated that their philospphy was to allow the students freedom to allow
them to get back on the track and make use of the educational facilities in
the community. Mr. Kenny invited interested people to look at the facility
and sBated that the application should be considered on its merlts~and that a
decision not be based on the fears of the citizens.

I
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Mr. DiGiul1an lmade the follo*Jimg motion:

WHEREAS, Application No. S-155-78 by DIFFERENT DRUM, INC. under Section
30-7.2.6.1.3 of the Fairfax County Zoning Ordinance to permit school for 25
stUdents, ages 14 - 18, on property located at 7150 Telegraph Road, tax map
reference 91-4((1))13, County of Fairfax t Virginia t has been properly filed
in accordance with all applicable requirements; and



WHEREAS. following proper notice to the public and a pUblic hearing by the
Board held on August 2, 1978; and

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section 30-7.
1.1 of the zoning Ordinance,

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property 1s Glenn S. Ovrevik and that the
applicant 18 the lessee.

2. That the present zoning 1s HE-I.
3. That the area of the lot is 2.81 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS, the Board has reached the following conclusions of law:

0/U
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I
NOW) THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board) anq ~s for the location indicated in the
application and 15 not transferable to other land.

2. This permit shall expire one year from this date unless construction or
operation has started or undess renewed by action of this Board prior to date
of expiration.

3. This '~oval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structureS of any ki
changes in use) additional uses) or changes in the plans ~roved by this
Board (other than minor engineering details) whether or not'these additional
uses or changes require a Special Permit) shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for such
approval. Any changes (other than minor engineering details) without this
Board's approval, shall constitute a violation of the conditions of this
Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural req~irements of this County and State,. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS '~OBTAINED. I

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made avail
able to all departments of the County of Fairfax during the hours of operation
of the permitted use.

6. All necessary landscaping and screening shall be prOVided to the satis-
faction of the Director of Environmental Management.

7. The maximum number of students shall be 25, ages 14 through 18.
8. The hours of operation shall be 8:30 A.M. to 4:30 P.M., five days a week e"

with one night meeting per week from 7 P.M. to 9:30 P.M. (approximately nine
months a year/normal school year).

9. The a1nfmum number of parking spaces shall be 19.
10. Vehicles used for transporting students will be marked in accordance

with requirements of the State Code.
11. There will be a minimum of four adults on the premises responsible for

these students at all times.
12. This permit is granted for a peridd of one year.

Mr. Durrer seconded the motion.

The motion passed by a vote of 4 to O. (Mr. Barnes being absent).
------------------------------------------------------------------------------Mr. Kenny asked for clarification on the 19 parking spaces. He informed the
Board that the 19 spaces were not paved and Chairman Smith informed Mr. Kenny
that he would not have to pave the parking spaces.

The Board recessed for lunch at 1:10 P.M. and reconvened at 2:35 P.M. to
take up the remaining cases and after agenda items.

II

I

I
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The required notices were in order. Mr. Wendell Cover, Pastor of the First
Assembly of God of Annandale stated that they were applying for.8 special
permit for a day care center and school both for before and after school. He
stated that the hours would be from 7:00 A.M. to 6:00 P.M. and that the esti
mated number of students would be 180. .He further stated that a sUfficient
number of aides and teachers would be present at the school to comply with
the Virginia Department of Welfare requirements. Reverend Cover stated that
private automobiles and buses would be used to transport~e pupils from the
school~ and that a separate entrance and eXit euld be prOVided. He stated
that the structure was a three story brick building 500' x 45'. He stated
that the classrooms would be on the bottom floors with eXits on the ground
level.

I

I

12:20
P.M.

FIRST ASSEMBLY OF GOD, ANNANDALE, apple under Sect. 30-7.2.6.1.3 '37 I
of the Ord. to permit a day care center & school through sixth
grade for a maXimum number of 180 children, located 5001 Backllck R ad
Road, 71-4«1»21 & 22, (3.54683 acres), Annandale Dist., RE-O.5 ,
5-160-78.

-~~----------------~---------------------------~-----------------------------

In response to questions from the Board, Reverend Cover indicated that this
operation would be five days a week, Monday through Friday.from 7:00 A.M. to
6 P.M. He further indicated that the sdlool children would only be present
until 2:30 and that there would be an extended day care program. until 6 P.M.

There was no one to speak in favor of the application. Ms. Mildred W. Fr~zer
4955 Sunset Lane, Annandale spoke in opposition to the application. She
stated that when she was granted a special permit that consideration was
given to the fact tlat she was bringing vehicles into Sunset Lane and that
there was a church dn the corner~ She stated that there was not to be any
crossover of traffic for her use. Ms. Frazer stated that 1his application was
going to cause traffic proQlems because the hours of operation would be the
identical to the hours of her operation. She stated that if the church used
buses then there would not be a problem. In r~sponse to the Board; Ms. Fraze
stated that she has operated her school since 1958 and that she has been in
this particular~cation since 1965. She stated that she has appBox1mate~y12
children. Ms. Frazer asked that the Sign Ordinance be complied with by the
church. She stated that there were more signs than allowe~ by the O~dinance

and that they were larger than required by the Ordinance. Chairman smith
informed Ms. Frazer that the Zoning Enforcement Branch would be the agency to
control the Sign Ordinance. Mr. COVington stated that he would have his
office check out the signs on the property.I
Page 371, August 2, ~78
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Mr. Yaremchuk made the following motion:

WHEREAS, APplication No. 8-160-78 by FIRST ASSEMBLY OF GOD ANNANDALE under
Section 30-7.2.6.1.3 of the Fairfax County Zoning Ordinance to permit day
care c enter and school through sixth grade br maximum num.b~r 0 f 180 children
on property located at 5001 Backlick Rd., tax map reference 71·4«1»)21 & 22,
County of Fairfax, Virginia, has been properly filed in accordance with all
applicable requirements; and

WHEREAS, following proper notice to the publi9 and a public hearing by the
Board held on August 2, :S78j and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. That the present zoning is R.E-0.5.
3. That the area of the lot is 3.54683.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions 0 flaw:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the ZOning Ordinance,

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:
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1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable todher land.

2. This permit shall eXPire ODe year trom this date unless construction or
operation has started or unless renewed by action of this Board prior to date
a f expiration.

3. This approval 1s granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional U89S, or changes in the Plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a SOBc1a! Permit, shall require approval of
this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without
this Board's approval, shall constitute a violation of the conditions of this
Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
BALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED. -

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made avail
able to all departments of the County of Fairfax during the hours of operation
of the permitted use.

6. All necessary landscaPing and screening shall be provided to the satis-
faction of-the Director of EnVironmental Management.

7. The maximum number 0f students shall be 180.
8. The hours of operation shall be 7:00 A.M. to 6:00 P.M., five days a week
9. The minimum number a f parking spaces shall be 48.

10. All buses used in transporting students to the school will be Painted in
compliance with the requirements of the State Code.

Mr. Durrer seconded the motion.

The motion passed by a vote of 4 to 0 (Mr. Barnes being absent).

Page 372, August 2, 1978, Scheduled case for

E~.LAKIN PHILLIPS & PILAR STUMBAUGH, apple under Sect. 30-7.2.6.1.3
of the Ord. to construct day care center ,:Or 60 children, ages I - 4,
from 6:00 A.M. to 7:00 P.H., Monday through Friday, and weekends by
special arrangement. located 2558 Flint Hill Rd., Five Oaks Subd.!
38-3«1»30 & 3OA, t.830 acres), Centreville Dist., RE-l, S-171-7ts.

As the required notices were not in order, the Board deferred this case until
September 7, 1978 at 2:15 P.M. The applicant was requested to send out the
notification requirements in accordance with the requirements Of the Ordinance

II
Page 372, August 2, 1978, Scheduled case ~r

TRUSTEES OF IMMANUAL BAPTIST CHURCH, apple under Sec. 30-7.2.6.1.10
of the Ord. to permit addition to existing church, located 7210
Braddock Rd., Leewood Subd.! 71-3«8»12 & 13, (3.318 acres),
Annandale Dist., RE-l, 5-17b-78.

Mr. Robert Fisher, 9802 Ashby Road, Fairfax, represented the church. He was
Chairman of the Building Committee and Trustee Of the church. He stated that
the engineer for the church was Mr. Walter Philips of Falls Church. Mr. Fishe
stated that the· church has been working on the plans for the church over eight
months. He submitted a copy of the Site Plan to the Board. Mr. Fisher stated
that the church was proposing to build a new sanctuary which would provide
additional space and that below the sanctuary would be a fellowship hall.
In response to the Bard regarding the parking, Hr. Fisher stated that the
church now has 77 spaces eXisting and would provide for an additonal 70 which
would bring the total parking spaces to 147. He further informed the Board
that the new construction of Braddock Road was completed and that there now
existed a four lane road.

There was no one to speak in favor of the application. Mrs. Casey, an adjoin
ing property owner spoke in opposition. Mrs. Casey stated that she lived on
one side of the church and on the other side was the Leewood Nursing Home.
She was upset over things the church has been doing in the past and stated
that she had no idea the County would permit them to do such things. Mrs.
Casey stated that when the church was originally built, her property was
rented and she was not aware of the water being dumped on her property from
the church. She also stated that the lights from the vehicles going in and
out of the church property shines in her bedroom windows.

I
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Page 373, August 2, 1978
TRUSTEES OF IMMANUAL BAPTIST CHURCH
(continued)

Mrs. Casey informed the Board that she would like to have a fence put up to
block the lights from the church and also stated that she would like the
water situation corrected to that it dOes not come onto her property. She
asked that a~lid curbing be provided to keep the water from pouring down on
her property, She also stated that children from the church throw bottles in
the stream. She stated that she has contacted the County to come and clean
out the stream. Mrs, Casey stated that the County has permitted the exteosio
of the nursing home and that all the water comes into the stream but that
nobody wants to help clean out the stream.

During rebuttal, Mr. Fisher stated that the culvert was an o~~~ culvert and
that the County maintains it. Mr. Fisher stated that the water' has a natural
tendency to drain in the direction of Mrs. Casey's property. He stated that
the church has, never received a letter from Mrs. Casey regarding this situa
tion. As far as the trash, Mr. Fisher stated that people apparently coming
onto the church property at night and drinking and throwing the trash around.
Mr. Fisher stated that as far as fencing goes that there was a barrier 0 f
trees and bushes to screen the property. He further indicated that about
100' from the property line there was a dense area of foliage and trees.

Chairman Smith stated that the Board did not have any jurisdiction Over the
water situation and suggested that Mrs. Casey contact the County with regard
to the Site Plan. He stated that all of these things would be taken into
consideration by Design Review at that time. Mrs. Casey questioned a sign
that the church had on the property and Mr. COVington stated that he would
have it checked out.

v(v
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Mr. DiGiulian made the follow±ng motion:

WHEREAS, Application No. 3-176-78 by TRUSTEES OF IMMANUAL BAPTIST CHURCH
under Section 30-7.2.6.1.10 of the Fairfax County ZOning Ordinance to permit
addition to eXistiJ?S church on property located at 7210 Braddock Road, tax
map reference 71-3«8»12 & 13, County of Fairfax, Virginia, bas been properl
filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on August 2, 1378; and

WHEREAS, the Board has made the following findings of fact:

~. That the owner of the 'subject property is the applicant.
2. That the present zoning is REhl.
3. That the area of the lot is 3.318 acres.
4. That compliance with the Site Plan Ordinance is reqUired.

AND, WHEREAS, the Board has reached the bllowing conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Use& in R Districts as contained 1n Section
30~7.1.1 of the ZOning Ordinanc~~~and

'~

NOW, THEREFORE
i

BE IT RESOLVED, that the subject application is GRANTED with
the following imitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction or
operation has started or unless renewed by action of this Board prior to date
of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. An.y additional structures of any kind
changes in use additional uses, or changes in the plans approved by 1his
Board,_ (other than minor engineering details) whether or not these additional
uses or changes require a Special Permit, shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Boardbr such
approval. Any changes (other than minor engineering details) without this
Board's approval, shall constitute a violation of the conditions of this
Special Permit.
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Page 374, August 2, 13-78
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( continued)

4. This ,granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the- Non-Residential Use Permit SHALL
BE POSTED in aconsp1cuoU6 place on the property of the use and be made avail
able to all departments of the County of Fairfax during the hours of operatio
of the permitted use. .

6. All necessary landscaping and screening shall be provided to the satis-
faction aitha Director 0 f Environmental Management.

7. The hours of operation shall be the hours of normal church activities.
8. The m:Lnimum number of parking spaces shall be 147.
9. A fence 1s to be provided along western property line so that the

effects of automobile lights' will not shine into the dwellings on the adjacen
property and to deter pedestrian access between the properties.

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 4 to o. (Mr.. Barnes being absent).

Page 374, August 2, ~78, Scheduled case for

1:30 LEAseo REALT~ appl. under Sec. 30-7.2.10.2.2 of the Ord. to permit
P.M. commercial recreational facilities to be located W1thin a completel

enclosed permanent building, located 8300 Greensboro Dr•. , 29-3«l»
ft. of 64, (10 acres), DranesV111e Dist., C-OH, &-161-78.
& JACK NAIMAN, ,

Mr. Martin D. Walsh, an attorney, represented the title, owners,·Leasco Realty
He stated that Mr. Jack Naiman was going to operate the facility. Mr. Walsh
stated that this application was for a commercial recreational facility which
would be located within a completely enclosed building. It stated that it
would contain a suana, gym, whirlpool, etc. Mr. Walsh stated that this faci
lity was for preventive medicine and that it would provide for the individual
neess of its members. Mr. Walsh stated that this application was not for the
maximum density allowed under the Ordinance and further indicated that this
was a low rise structure. He stated that this location was a good site
because, of the heavy traffic. He indicated that several discussions had,take
place with EqUitable Life Insurance who are adJoining property owners. It~

was agreed' that Leasco Realty would prOVide a brick facade for the office'f,1t
structure and for the sporting center. Mr. Walsh indicated that there wou~
also he an office building constructed on this same site and stated that it
was allowed by right. In response to the Board regarding the ".-.rmnm· number
of participants the building could accomodate at any onattime, Mr. Walsh
informed the members of the Board that he had provided a breakdown tO,the
Zoning Administrator. He further stated that the use varies a great deal fro
hour to hour. The p.eak hours would be on Saturda)t,y and evenings after office
hours. Mr. Walsh stated that the ctmaximum.number of participants during the
off hours would be about 240 persons. He.stated that there was an initial
membership ree.with a monthly fee to be paid ~y members. Mr. Walsh stateo
that they would like to reflect that ingress & egress be from International
Drive. He stated that they did not feel that the vehicular traffic in this
area would be more hazardous.

,
The~~o~lowing persons spoke in favor of the application. Mr. Hugh Kregor
with the Equitable Life Insurance Company stated that they were concerned
with the application because the closest point was 140' from their'property
line. Mr. Kregor stated that one of their concerns was that this facility
was for single family use and that if it did not succeed as a sporting center
that new tenants would be going in there. He also asked the Board to request
that the color of the brick in the structure be uniform in color. The next
speaker Mr. Fontaine with the Honeywell 90rporation stated, that. they were ver
aappy to see the quality of the buLilidingand believed it to be an amenity to
the area.

During the closing of the hearing, Mr. Walsh stated that they would like to
have Mr. Jack Naiman named in the application so that he would have the right
to take over the special permit later on and suggested that he be' named as
the contract purchaser. There were no object~ons to amending the application
as outlined by Mr. Walsh. He also stated that they have shown 56,000 sq. ft.
as the square footage for the 8porti~g center and stated that this might be
increased to 69,000 sq. ft. but that the use would not increase.

There was no one to speak in opposition,to bhe application.
--------------------------------------------------------------,---------~----
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Mr. Yaremchuk made the following motion:

WHEREAS, Application No. S-161-78 by LEASeO REALTY/JACK NAIMAN, contract
purchaser. under Section 30-7.2.10.2.2 of the Fairfax County Zoning Ordinance
to permit commercial recreational facilities to be located within completely
enclosed permanent building on property located at 8300 Greensboro Drive.
tax map reference 29-3«1})pt. 64, County of Fairfax, Virginia, has been
properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board held on August 2, 1978j and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is Leasco Realty, Inc. and
that'-Ifr. Naiman is the contract purchaser.

2. That the present zoning is C-OH.
3. That the area of the lot is 10 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the followingdbnclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in C or I Districts as contained in Section
30-711.2 of the Zoning ordinance,

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one-year from this date unless construction or
operation has started or unless renewed by action of this Board prior to date
of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any kind
changes in use, additional uses, or changes in the plans approved by this Boa
(other than minor engineering details)-,<~ornot these additional uses
or changes require a Special Permit, shg2!~~~ire approval of this Board.
It shall ~e the duty of the Permittee to apply to this Board for such approva
Any changes (other than minor engineering details) without this Board's
approval, shall constitute a violatlon of the conditions of this Special
Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED. --

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made avail
able to all departments of the County of Fatrfax during the hours of operatio
of the permitted use.

6. All necessary landscaping and screening shall be provided to the satis
faction of the Director of Environmental Management.

7. The minimum number of parking spaces shall be 603.
8. Outer construction of the building shall be of brick, uniform in color,

of a soft-earthy tone.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 4 to 0 (Mr. Barnes being absent).

)76
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I 2:00
P.M.

RONALD P. RINALDI, ET. AL., appl. under Section 30-6.6 of the Ord.
to permit 7-story office building to be constructed 48' from
Kidwell Dr. (-114' required)-and 68' from rear property line (89'
required), located 1949 Gallows Rd., Worthington Heights SUbd.,
39-2«15))14, 16, 18, 20, 26 & 28, (C-O) & 39-2«1'))22 & 24,
(C-N), (141,073 sq. ft.), Providence Dist., V-177-78.

I
Mr. William Elker with Greenehorn and O'Meara in Fairfax, represented the
applicant. He stated that the property was surrounded by three streets which
were considered front setbacks under the Ordinance. He· sGated that there was
only one rear property line. He stated that the most attractive front yard



There was no one to speak in favor of the application and no one to speak in
opposition.

Page 376, Augu~t 2, 1978
RONALD P. RINALDI, ET. AL
Lcontinued)

would be facing Gallows Road. He stated that the service entrance was in the
rear which was the;effective rear yard. Next door to the property was a 7-11
store. He stated that the owner of the property also owns another tract
which he is planning to develop into an office bUilding. He stated that a
service lane would be constructed. He also indicated that the owner of the
property was going to coordinate the other project with the parking and the
service drive of this project. He stated that they have been required to
dedicate along Old Courthouse Road which has affected the placement of the
building. Another hardship was the zoning line for C-N which was located in
such a manner that it is difficult to slide the building over into the center
of the property so as to avoid any variances.

010
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Mr. Durrer made the following motion:

In Application No. V-177-78 by RONALD P. RINALDI, ET. AL, under Section 30-6.
of the Zoning Ordinance to permit 7-story office building 48 1 from Kidwell
Dr. & 68' from rear property line on property located at 1949 Gallows Rd.,
tax map 39-2«15»14, 16, 18, 20, 26 & 28, County of Fairfax, Virginia,
Mr. Durrer moved that the Board of Zoning Appeals adopt the follOWing
resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-law
of the Fairfax County Board of Zoning Appeals; and

WHEREAS, follOWing proper notice to the publiC, a public haaring was held by
the Board on August 2, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2:~. The present zoning is C-O & C-N.
3. The area of the lot is 141,073 sq. ft.
4. That the applicant's property is exceptionallY irregular in shape,

including narrow or sha~iliow.

AND, WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusio
of law:

THAT the applicant has satisfied the Board that physical conditions as,~
listed above exist which under a strict interpretation of the Zoning Ordinanc
would result 1~ practical diffiCUlty or unnecessary hardship that would depri
the user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject applieation is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structures
indicated in the plats included with this application only, and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 4 to 0 (Mr. Barnes being absent).

Chairman Smith stated that he supp,orted the motion bas-ad on the fa.ctthat the
applicant had three front yards and because of the zoning &mue4ary line pro
blem that existed after dedication.

I

I

I
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2:10
P.M.

WILLIAM E. & MATILDA A. MATTHEWS & MOBIL OIL CORP., appl. under
Sect. 30-6.6 of the Ord. to permit service station 8' from R
Boundary (50' required) and to permit canopy over pump islands
7' from front property line (22' required), and 6~ from R Boundary
L1ne (50' required) and to permit pump islands 15' from front
property line (25' required) and O' from R Boundary Line (50'
required), located 6700 & 6708 Franconia Rd., Springfield Estates
SUbd .• Bo-4«1))22D & BO-4«5))(6)l, (24.648 sq. ft.), Lee Dist .•
R-IO. & C-DM, V-125-78.

377
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Mr. William Hansbarger, an attorney in Fairfax, represented the applicant.
He stated that the Planning Commission and the Board of Supervisors have
reviewed this application and recommended approval. The two adjoining
property owners acroes from the R-IO zone have been advised of this applica
tion and have seen the plan and have also participated 1n a number of meeting
held to discuss this plan. Mr. Hansbarger stated that Mr. Paul J. Denison on
the corner of Pioneer & Franconia Road has indicated support of this applica
tion in accordance with the Site Plan he had reviewed. The other property
owner was Marie Cooper who was an adjoining pwner adjacent to the house to be
removed by Mobil Oil. Mr. Hansbarger stated that Ms. Cooper would like a~

wall to be built matching the color of the brick wall already in existence
on the property. Mr. Hansbarger presented the Board with a letter from the
real estate agent who has handled the house that is going to be removed for
the last peveral years. It stated that this was not a suitable house as it
had direct access to Franconia Road and there was no service drive in front
of the house.

In response to questioning from the Board. Mr. Hansbarger stated that there
were three bays in the station and that the station 1s going to be operated
by a gentleman who has been at this station for the past seven years. He
stated that he was fine gentleman and well liked in the community. He stated
that he was trying to provide a service to the commun1~y and that at present
there was only two bays which was built originally in 1956. Chairman Smith
stated that he was glad to see that this was not a gas and go station and
that this gentleman would remain to serve the community. Mr. Hansbarger
stated that Mobil Oil had put up the money for the new construction and that
Mr. Ranson would be the operatb~~.

RES a L UTI a N

In Application No. V-125-78 by WILLIAM E. & MATILDA A. MATTHEWS &MOBIL OIL
CORP. under Section 30-6.6 of the Zoning Ordinance to permit service station
8' from R Boundary & canopy over pump islands 7 1 from front property line &
0' from R Boundary line & to permit pump islands 15' from front property line
& 0' from R Boundary Line, on property located at 6700 & 6708 Franconia Road,
tax map 80-4«1»22D & 80-4«5))(6)1, County of Fairfax, Virginia, Mr.
Mr. DiGiulian moved that the Board of Zoning Appeals adopt the following
resmlution:

I
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WHEREAS, the captioned application has been properly filed in accordance with
the reqUirements of all applicable State and County Codes and with the by-law
of the Fairfax County Board of Zoning Appeals; and

WHEREAS. following proper notice to the pUblic, a public hearing was held by
the Board on August 2, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. Thatjthe owner of the property is the applicant.
2. The present zoning is C-DM & R-IO.
3. The area of the lot is 24.648 sq. ft.
4. That the applicant's property is exceptionally irregUlar in shape.

including shallow.

AND. WHEREAS, the ·Board·,of Zoning Appeals has reached the following conclusio s
of law:

THAT the applicant has satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of she Zoning Ordinanc
would result in practical diffiCUlty or unnecessary hardship that would
deprive the user of the reasonable use of the land and/or buildings involved.
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RESO~UTION

NOW, THEREFORE, BE IT RESOLVED, that the sUbject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structures
indicated in the plats included with this application only, and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one.year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 4 to 0 (Mr. Barnes being absent).

Page 378, August 2, 1978, Deferred cases scheduled for

2:30 CHANSON FINNEY & SIDNEY MASRI, appl. under Sect. 30-6.6 of the Ord.
P.M. to permit variance of Lot 44B, lot width 15.26' shown, (150 1

required) & variance to Lot 44A, lot width 137.06' shown, (150'
required). located 3530 Morningside Dr •• Pine Ridge SUbd.,
59-1((5»44. (72.180 sq. ft.), Providence Dist., RE-l, V-118-78.

Mr. Chanson Finney informed the Board that this application had been deferred
from July 5, 1978 in order for him to contact an adjoining property owner to
inquire about purchasing the property. Mr. Finney had been informed that
this property owner~ Mr. Laine. had a contract w~th the County to purchase
the land. The County was to take possession of the land sometime in Septembe
It was not possible for· Mr. Laine to sell any part of the land that was under
conbract to be sold to the County. The Board discussed this matter with
Mr. Finney and it was agreed bo further defer this application until such ti
as the County takes title to Mr. Laine's property and Mr'.',inll.eX could inquir
of the County if they wished to sell part of the land .. ·}t~~~~;{f

This application was further deferred until September 12, 1978 .
.,..•/
II

Page 378, August 2. 1978. After Agenda Items

V-195-78. John & Frances T. Cap,Jr. The Board was in receipt of a letter
from Mr. & Mrs. Cap requesting that they be granted an out-of-turn hearing
in order that their variance application could be heard before the scheduled
date. The reason for the out-of-turn hearing was because of the property
being damaged by fire and they were hoping to begin construction as soon as
possible. In view of the circumstances outlined in the letter. fhe Board
unanimously moved that the out-of-turn hearing be granted. This application
was scheduled for September 7, 1978 at 1:00 P.M.

II
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Page 378, August 2. 1978, After Agenda Items

S-171-77. Mt. Pleasant Baptist Church. The Board was in receipt ofaaletter
requesting that an extension be granted on this application which was origi
nally granted by the Board 0n September 8, 1977.

Mr. DiGiulian moved that the Mt. Pleasant Baptist Church be granted a six mont
extension. Mr. Yaremchuk seconded the motion. The motion passed by a vote
of 4 to 0 (Mr. Barnes being absent).

BY~"'S~~~#~~)z(4~~~·",--_
llandra L. Hicks~ Clerk to the
Board of Zoning AppealS

II There being no further business, the Board adj ourned

dfZ
Daniel Smit

at 4' .M.

man

I
Submitted to the BZA on
Submitted to the other departments,

80ard of SuperVisors and Planning
Commission on

APPROVED:
DATE

I
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The Regular Meeting of the Board of Zoning Appeals
was held 1n the Massey Building on Thursday,
September.7. 1978. The following Board Members were
present: Daniel Smith, Chairman; George Barnes;
John DiGlulian (arriving at 10:45 A.M.); John
Yaremchuk and Barbara Ardis.

The meeting began at 10:25 A.M. led by a prayer by Mr. Barnes.

The Chairman welcomed the new member to the Board of Zoning Appeals.
Ms. Barbara Ardis, Ms. Ardis was appointed to complete the term of office
vacated by Mr. Durrer.

The Chairman informed the applicants present that Mr. DiGiu11an would be late
for the meeting. He stated that this was not the normal meeting day for the
Board and that Mr. DIGlullan had other commlttments for Thursdays. He stated
that anyone wishing to wait until there were five Board members present could
do if they addressed the chair~,

The Chairman called the scheduled 10 o'clock case.

10:00
A.M.

MARIO C. CASELLA, appl. under Sect. 30-6.6 of the Ord. to permit
construction of swimming pool 6 1 from,side setback (15' required).
located 1221 Perry William Drive. 31-1«13»105, (16,021 sq. ft,).
Dranesville Dist .• R-17. V-128-78.

This application had been administratively withdrawn as it was no longer
necessary under the new Ordinance which went into effect August 14. 1978.

II

Page 379. September 7. 1978. Scheduled case for

Mr. Brady of the above address stated that the property belonged to his wife
who was a widow. He was a widower. They both have children from the former
marriages totaling five in number. He stated that the house does not have
enough room for the whole family. Mr. Brady stated that he would like to
enlarge the dining room and to build a garage for the additional storage
space. Mr. Brady stated that he and his wife have a lot of antiques which
they, l'lroposed to store away. He stated that when all the children come home
for the holidays from school that they have a parking problem. He indicated
that there is a"vandalism problem in this area and that they have had 1mBlg~

nias torn off the vehicles. Mr. Brady stated-that this was a corner lot and
that Pennsylvania Blvd. was not improved. He stated that the house faces
Camden Street. It was his belief that the proposed construction would not be
offensive to the surrounding properties.

In response to questions from the Board, Mr. Brady stated that Pennsylvania
Blvd. was not planned for~development. He also stated that his former house
was a five bedroom house and this his wife's present house is only a four
bedroom house. In addition. they have two sets ~D furniture. He stated
that this house only has a partial attic which is jammed. He stated that
the new addition was going to be used as a garage and for additional storage
space. He stated that he has talked wtah all his neighbors and that they did
not have any objections to the construction.

I

10:10
A.M.

JAMES L. BRADY & SARAH ANN ADAMS, app1. under Sect. 18-401 of the
Ord. t9 permit construction of garage 9.1' from Pennsylvania Blvd ••
(30' required). located 8425 Camden St .• Vernon on the Potomac
SUbd •• 102-3«3»(41)1. 2, 3 & 4, (7.500 sq. ft.), Mt. Vernon Dist.
R-3. V-165-7B.

I

I

The Board discussed at length with,the'applicant the problems associated with
Pennsylvania Blvd. It was requested that Mr. Brady apply to the Board of
Supervisors tor a vacation of Pennsylvania Blvd. -Mr. Brady informed the Boar
that there was a hearing already scheduled before the Board of Supervisors to
get that section of Pennsyl~ia Blvd. vacated.

In view of the hearing before the Board of Supervisors. Mr. Yaremchuk moved
that this application be deferred until after the Board of Supervisors' heari g
and action on the vacation. Mr. Barnes seconded the motion. The motion pasa d
unanimously. It was agreed that the appliaation be deferred for a period of
60 days.

II
Mr. D1Giulian arrived at this point in the meeting and remained for the rest
of the applications heard by the Board of Zoning Appeals.

II
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10:20 GARY STRAUB. ET. UX., appl. under Sect. 18-401 of the Ord. to 70' 0
A.M. permit addition 6.5' from side property 11ne, (8' required), ,,)0

located 6115 Algona Ct., Virginia Hill Subd., 82-4({14»(16}35,
(11.488 sq. ft.). Le. Il1st •• R-4. V-166-78.

The required notices were in order. Mr. Straub of the above address stated
that the proposed addition was to be used for a kitchen and an utility room. I
He stated that he had a problem with the lot as the house was not situated
parallel to anyone of the side lot lines. In response to Chairman Smith,
Mr. Straub stated that the addition was for a country kitchen which was why
he did not want to cut down the size of the addition. He also informed the
Board that he could not· construct the addition on the other side of the hOuse
as this was the bedroom area~and it would also cover up windows. In response
to what was a country kitchen. Mr. Straub replied that it was a regular kit-
chen with a large table.

There was no one to speak in favor of the application. The property owner I
lot 34. 6105 Telegraph Road. appeared to speak in OPPOsition. He stated that
he did not want the addition so close to his property. He informed the Board
that he was in the procesS of selling the property and that the prospective
buyer does not want an addition that close either. He stated that the kitche
would be right at his bedroom windows. He stated that the distance would be
approximatelY 16' between the addition and his house. He also indicated that
he does not live at this property as he resides in Mechanicsville but that he
was the owner of the property. The next speaker in OPposition was Mr. Robert
Martin of 6103 Telegraph Road. He stated that he opposed the application and
indicated that if this type of addition were to take place in the rest of the
subdiVision that all the homes would look like row homes.

DurinK rebuttal. Mr. Straub informed the Board that he proposed to change the
present existing kitchen into a storage area. He informed the Board that at
present. it was only about 2t ft. wide between counters. He stated that he
could not cut down on the width of his proposed kitchen because of the size
of the counters. apPliances.band the dimensions of the lumber to be used. He
reminded the Board that not~ f the addition was to be a kitchen and that part
of it would be a storage area. He stated that the actual kitchen would be
about 15 ft. x 20 ft.

Chairman Smith stated that under the new Ordinance only 8 1 was required as a
side setback and that it seemed to him that Mr. Straub could work out the
layout so that the 1.5 ft. variance was not needed. He stated that he could
still get the same dimensions if he moved the dining room over some.

RES 0 L UTI 0 N

In Application No. V-166-78 by GARY STRAUB. ET. UX., under Section ,~~'~;;
the Zoning Ordinance to permit addition 6.5 1 from side property line (8" '
required). on property located at 6115 Algona Ct•• tax map 82-4«14»(16)35,
County of Fairfax. Virginia. Mr. Yaremchuk moved that the Board (£ ZOning
Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-law
of the Fairfax County Board of Zoning APpeals; and

WHEREAS, following proper notice to the public. a public hearing was held by
the Board on September 7, ::&78; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-4.
3. The area of the lot is 11.488 sq. ft.
4. That the applicant's property is exceptionally irregular in shape,

including narrow or shalla••

AND, WHEREAS! the Board of Zoning Appeals has reached the following con
clusions of aw:

I
THAT the applicant has satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the ZOning Ordinanc
would result in practical difficulty or unnecessary hardship that would
deprive the user of the reasonable use of the land and/or bUildings involved. I
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(continued)
RES 0 L UTI 0 N

Board 0 f Zoning Appeals

vOJ.

3'iJ {

Board of Zoning Appeals

I

I

I

I

I

ow, THEREFORE! BE IT RESOLVED, that the subject application is GRANTED with
he following imitations:

1. This approval 1s granted for the location and the specific structures
ndicated in the plats included with this application mly, and 1s not trans

ferable to ether land or to other structures on the same 1 and.

2. This variance shall expire one year from this date unless construction
as started or unless renewed by action of this Board prior to eXPiration.

Barnes seconded the motion.

e motion passed by a vote of 4 to 1 (Chairman smith).

age 381 t September 7, :e78, Scheduled case tlr

0:30 CHARLES E. & PATRICIA L•. HAYDEN, JR., app1. under Sect. 18-401 of
.M. the Ord. to permit variance of 9' for porch addition to be con

structed 16 1 from rear property line & to permit variance of 6'
for enclosed shed to • constructed 19 1 from,rear property line
(25' required), located 12337 Folkstone Dr., Folkstone Subd.,
35-2«2»7, (31,616 sq. ft.), Centreville Dist., R-l, V-169-78.

• Hayden of the above address stated that when the house was constructed,
there was a sliding glass door provided for future construction. He stated
that he was not aware of the 25' rear setback when he purchased the property.

• Hayden stated that there was only 28 1 from his house to the rear property
ine.and he would like to construct a proch behind the house. In addition,
e indicated that he would like to construct a small storage bUilding off the

back of the garage whlch\would also require, a variance. This would also be
for storage. Mr. Hayden stated that the house was designed for a deck and he
would like to be able to utilize it. He indicated that all materials to lbe

sed in the construction would be matched to the existing hOuse in color and
design. It was also stated that the builder had moved the location of the hou e.

here was no one to speak in favor of the application and no one to speak in
opposition.

age 381, September 7, :978
CHARLES E. &PATR!CIA L. HAYDEN, JR.

RES 0 L UTI 0 N

In Appllcatiqn No. V-169-78 by CHARLES E. & PATRICIA L. HAYDEN, JR., under
Section of the Zoning Ordinance to permit addition 16' from rear proper y
line & to p~rm1t shed to be constructed 19' from rear property line, on
property located at 12337 Folkstone Dr., taX map 35-2«2»7, County of Fair!K,
Virginia, Mr. DiGiulian moved that the Board of ZOning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax County Board 0 f Zoning Appealsj and

WHEREAS, following proper· notice to the public, a public hearing was held by
the Board on September 7, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property 1s the applicant.
2. The present zoning 1 s R-l.
3. The area of the lot is 31,616 sq. ft.
4. That the applicant1s property has an unusual condition in the location

of the existing building on the subject property, or the adjacent properties.

AND! WHEREAS, the Board of Zoning Appeals has reached the following conclusion
of. aw:

THAT the applicant has satisfied the Board that physical conditions as
listed above eXist which under a strict interpretation of the Zoning Ordinance
would result in practical difficulty or unnecessary hardship that would depriv
the user of the reasonable use of theland anqfor bUildings involved.
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(continued)

RES 0 L UTI 0 N

Board 0 f ZOning Appeals

NOW, THEREFORE! BE IT RESOLVED, that the subject application is GRANTED with
the following imitations:

1. This approval is granted for the location and the specific structures
indicated in the plats included with this application only, and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started. or unless renewed by action of this Board prior to expiration.

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 4 to 1 (Chairman Smith).
------------------------------------------------------------------------------Page 382, September 7, 1978, Scheduled case tJr

HECTOR J. DELEO, apple under Sect. 18-401 of the Ord. to permit
addition 14.3' from side property line, (15' & total of 40 1

required), located 8458 Brook R., Woodhaven Subd. t 20-3«12»14,
(40,011 sq. ft.), Dranesville Dist., R-l, V-173-7~.

Mr. DeLeo of the above address stated that he was requesting the variance in
order to construct a greenhouse on the side of his house. He stated that the
greenhouse could not be constructed on the back of the house as it was too
dark. He indicated that the proposed location was the best for growing
plants. Mr. DeLeo stated that he had talked ~th his neighbors and that they
did not object to his proposal. In response to questions from the Board,
Mr. DeLeo stated that he does not propose to mll th:! flowers that he grows.
He stated that he was a retired Air Force officer and at present operates a
small antique shop on Maple Avenue.

There was no one to speak in favor of the application and no one to speak in
opposition.
-----------------------------------------------------------------------~------

I

I

THAT the applicant has satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the ZOning Ordinanc
would result in practical difficulty or unnecessary hardship that would
deprive the user of the reasonable use of theknd and/or buildings involved.

RES 0 L UTI 0 N

Application No. V-173-78 by HECTOR J. DELEO, under Section .~i: of the
Zoning Ordinance to permit addition 14.3' from side property Ifne,'(l5' &
total of 40 1 required), on property located at 8458 Brook Road, tax map
20-3«12»14, County of Fairfax, Virginia, Mr. Yaremchuk moved that the Board
of Zoning Appeals adopt the following. resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all aPplicable State and County Codes and with the by-law
of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by
the Board on September 7, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That 1he owner of the property is the applicant.
2. The present zoning is R-l.
3. The area of the lot is 40,011 sq. ft.
4. That the applicant's property has an unusual condition in the location

of the existing bUildings on the subject property, or the adjacent property.

AND, WHEREAS, the Board of Zoning APpeals has reached the following conclusio
of law:

Page 382, September 7, ~78
HECTOR J. DELEO

Board of Zoning Appeal

I

I
NOW, THEREFORE! BE IT RESOLVED. that the eubj ect application is GRANTED w1th
the following imitations:

I
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(continued)

RESOLUTION

Board of ZOning APpeal

000

I

I

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. DiGiulian seconded the Motion.

The motion passed unanimously by a vote of 5 to O.
-----------------------------------------------------------------------------Page 383, September 7, :1978
EXECUTIVE SESSION--LEGAL MATTERS

At 11:25 A.M., Mr. Barnes moved that the Board of ZOning Appeals adjourn into
Executive Session in order to discuss some pending legal matters with the
Board's attorney, Mr. William Donnelly. Ms. Ardis seconded the motion and it
was unanimously carried by a vote of 5 to O.

At 11:45 A.M., the Board reconvened into public session.
-----------------------------------------------------------------------------Page 383, September 7, 1978
KENA TEMPLE

RES 0 L UTI 0 N

Board of ZOning Appeal

I

Mr. DiGiulian made the following motion:

WHEREAS, there is pending in Circuit Court an action to mview a decision of
the Board of ZOning Appeals regarding Application 5-61-77; and

WHEREAS, in order to settle that lawsuit, Petitioner Mantua Citizen's Associa
tion, for itself and the other petitioners, together with the co-defendants,
Kena Temple and K.T.S. Holding Corporation, have entered into a written
agreement (Exhibit A) concerning the conditions to be applicable to the
eXisting Special Use Permit for Kena Temple; and

WHEREAS, without admitting error, the Board of ZOning Appeals is agreeable
to modifying the conditions of the Special Use Permit in accordance with the
aforesaid agreement;

NOW THEREFORE, BE IT RESOLVED, that counsel to the Board of Zoning Appeals
is hereby authorized to endorse an agreed final order dismissing the aforesai
action as settled and modifYing the conditions on the eXisting Special Permit
for Kana Temple in accordance with the aforesaid agreement.

Mr. Barnes seconded the motion.

The motion passed unanimously by a vote of 5 to O.
* * * * * * * * * *

EXHIBIT A EXHIBIT A
KENA TEMPLE SPECIAL USE PERMIT RESTRICTIONS

I

I

These restrictions are not intended to expand or limit applicability of laws
or regulations relevant to the use of the property and facilities located at
9001 Arlington Boulevard or the ZOning Ordinance provisions pertaining to
the required preservation and maintenance of the eXisting residential charac
ter of the community. They are intended to clarify with some specificity the
permitted and excluded uses and to effect a working relationship and agree
ment between members of the community, the Mantua Citizens' Association, and
the Kena Temple organization.

I. USE OF THE FACILITIES

Use of the facilities located at 9001 Arlington Boulevard are limited
to Kena Temple membership, affiliated Masonic organizations of the Northern
Virginia area, and/or small civic activities. .

1. Kana Temple membership activities are those actiVities for members,
members' immediate families, bona fide guests, and affiliated Masonic organi
zations. This includes meetings, mcial affairs and entertainment activities'
for the membership. It does not include (a) commercial events or (b) activi
ties (such as roasts, feasts, dinners, mows, dances, concerts, conventions,
gatherings, lectures, presen~ations, or entertainment events of any kind)
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where unrelated groups or members of the general public may gain free admis
sion or admission by payment of money, check, credit or other financial means,
whether termed admission, donation or other such term, by any party. Further
commercial outdoor ,events, such as circuses, bazaars, concerts, carnivals or
games, will not be held. This does not preclude the annual sale of Christmas
trees.

The above is not intended to limit the Kena Temple from using said
facilit~ for the enjoyment of its members or affiliated Masonic organiza
tions or preventing similar events when strictly limited to members, affiliate
Masonic organizations, their families and guests. Guests will not comprise a
majority of attendees at any actiVity nor will the term "guest ll be used in a
manner to allow commercial or so-called lIopenll events.

2. Small civic activities are defined as the use of meeting rooms or
the small building by church groups, citizens' associations or small community
clubs. Such activities will not exceed 250 attendees and will not include use
of the main ballroom. This provision will not be interpreted to permit commer
cial uses or expansion beyond those clearly intended limitations specified in
paragraph 1 above.

3. There shall be no public media advertising of events held at these
facilities except for ,public media notices indicating that~e event is a
membership activity of Kena Temple or a related Masonic organization and not
open to the public.

II. ESTABLISHMENT OF KENA-COMMUNITY COMMITTEE

A Kena-Community Committee shall be established to provide an avenue of
communiCation between the parties. This Committee shall consist of three or
four members from the community not affiliated with the Kena Temple, one of
which will be an adjoining property owner and the others officers of the
Mantua Citizens' Association, and two members each from the Board of Directors
of the Kena Temple and the KTS Holding Corporation.

Should an exceptional proposal for use arise, the Committee shall,
consider the proposed use at ~ast thirty (30) days prior to the date requested
Such proposed use must have the written approval c£ the Community Committee.
Lack of community opposition to any event or use shall not be interpreted as
establishing a precedent or as implied approval for any such use.

III. HOURS OF OPERATION

The hours of operation are from 9 A.M. to 11 P.M., except that 1wo even
ing functions per week may continue until 1 A.M. Additionally, a Kena Temple
or affiliated Masonic organization membership function may be ~,:; in the ball
room no more than twice a month, Monday through Thursday, until'no later than
I A.M. The regular closing time of 11 P.M. will be Sunday through Thursday.

IV.. EXTERIOR LIGHTING

1. All but four of the 3O-foot light Poles placed in the parking lot
in 1977 will be replaced with standard VEPCO 14-foot poles with Type V Coloni
style fixtures haVing four opal panels, specifically, GE catalog no. C721G174.
They will be illuminated with l75-watt white mercury vapor lamps. The remain
ing four 30-foot poles, i.e., those located clOsest to Barkley Drive, will be
replaced with standard VEPCO lO-foot poles with Type V Colonial style fixtures
having four opal panels (GE catalog no. C72lG174) and illu.m1nated with 100
watt white mercury vapor lamps. The panels of these four fixtures will be
blacked out on .eastern side. The number of poles will not be increased.

2. The security lights on the exterior of the bUilding will be shielde
to direct the illumination downward to light the perimeter of the building.

3. All exterior lighting, new and old, shall be shielded and redirecte
as necessary to prevent direct light from being visible from adjoining resi
dences.

4. All exterior lights Will be turned off one-half after the closing
time of each evening function.

V. BUFFER ZONE AND SUPPLEMENTAL EVERGREE PLANTING

1. The existing buffer zone on~e eastern edge of the Kena Temple
property will remain as prOVided by the original Special Use Perlll1 t approved
in 1962 through the present site plan.

I

I

I

I

I
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2. A double row ot evergreen trees has been planted and will be main
tained along the buffer zone from Karen Drive to the Route 50 access road.
These trees were planted in the spring of 1978,· were approXimately six (6) fee
in height, and were placed at intervals of ten (10) feet on center with rows
staggered to establish a natural screen when mature. In addition, Kana Templ
will plant and maintain up to thirty (0) trees. a minimum 0 r eix (6) reet in
height, at locations designated by the Community Committee 1n the fall of
1978.

3. Kana Temple will replace evergreen screening which fails to surviv

4. Three years from the date of this agreement Kana Temple will ravie
with the Community Committee the adequacy and effectiveness of the screening
planted in 1978, including the height and rulness of growth of those 1rees,
and to take corrective action in the event those trees have not formed an
effective visual screen.

5. Landscaping and screening along the ~oute 50 access road will be
planted Within a reasonable time.

VI. KAREN DRIVE ACCESS ROAD

Karen Drive will be maintained with a locked gat e and Yd.ll not be used
as an entrance to or exit from the property.

VII. AMENDMENT OF SPECIAL USE PERMIT

Any future consideration for amendment of the special Use Permit con
cerning the property and facilities owned by Kena Temple and the KTS Holding
Corporation will give due and full attention to both the content and intent
of this agreement.

We the undersigned, have read and agree to the provisions of this
document.

* * * * * * * * * *
-----------------------------------------------------------------------------Page 385, September 7, 1978
ELECTIONS

Mr. Barnes nominated Mr.
seconded the nomination.
ay a unanimous vote, Mr.
der of 1978.

John DiGiulian for Vice-Chairman. Mr. Yaremchuk:
Mr. Yaremchuk moved that 11e nominations be closed.

DiGiulian was elected Vice-Chairman for the remain-

II
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11:10
A.M.

CENTRAL FAIRFAX SERVICES, INC., appl. under Sect. ;5-103. of~
the Ord. to permit operation of school of general education in
existing church, located 2709 Hunter Mill Road, 37-4«1»23,
(11.121 acres), Centreville Dist., R~l,; s-167-78.

The Board was in receipt of a letter from the applicant requesting deferral
until a later date. It was the unanimous consensus of the Board to reschedul
this hearing for September 19, 1978 at 1:00 P.M.

September 7, :&78, Scheduled case for

CENTRAL FAIRFAX SERVICES, INC., appl. under Sect. 3-103 of the
Ord. to permit school of general education in existing church,
located 8922 Little River Turnpike. 58-4«28»61. (3.835 acres).
Providence Diet., R-l, 5-168-78.

The Board was in receipt of a letter from the applicant requesting deferral
until a later date. It was the unanimous consensus of the Board to reschedul
this hearing for September 19, 1978 at 1:20 P.M.

II
Page 385.

11:30
A.M.

,

II
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I

I

11:50
A.M.

BELLE HAVEN COUNTRY CLUB, INC•• apple under Sect. 3-303 of the ., l> I
Ord. to permit continued use of private country club with additions () '-
to clubhouse, located 6023 Fort Hunt Road, 83-4«1»5, 6 & 13,
(156.6952 acres), Mt. Vernon Dist., R-3, 5-170-78.

Mr. Robert Lawrence of the firm Hazel, Beckhorn &Hanes in Fairfax represente
the applicant. The purpose ot the amendment to the eXisting special permit
was to enlarge the club house in order to modernize it. There were a lot of
problems in the old structure with the electrical wiring and the plumbing
fixtures. Mr. Lawrence stated that there would not be an increase in the
membership of the club. He indicated that most of the construction would be
to the rear of the building. He further indicated that a deceleration and
acceleration lane would be provided on Belle Haven Road to eliminate any
traffic hazards. He also indicated that improvements would be made on the
roads on the club property to improve traffic patterns in picking up guests.
In response from questions from the Board, Mr. Lawrence stated that the full
membership of the club was 556.

There was no one to speak in favor of the application and no one to speak in
opposition. However, the Board was in receipt a memorandum f~om Jane Kelse ,
Zoning Inspector, regarding outstanding violations for Belle Haven Country
Club.

Page 386, September 7, 1978
BELLE HAVEN COUNTRY CLUB, INC.

RES 0 L UTI 0 N
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Mr. Yaremchuk made the following motion:

WHEREAS, Application No. 5-170-78 by BELLE HAVEN COUNTRY CLUB, INC., under
Section 3-.303 of the Fairfax County ZOning Ordinance to permit addition to
the clubhouse and continued use of private country club on property located
at 6023 Fort Hunt Road, tax map reference 83-4«1)5, 6,& 13, County of
Fairfax, Virginia, has been properly filed in accordance with all applicable
requirements; and

WHEREAS, following proper notices to the public and a public hearing by the
Board held on September 7, ~78; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is ,Belle Haven Country Club, Inc
2. That the present zoning is R-3.
3. That the area of the lot is 127.818 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the ,applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contaiQed in Section
.30-7.1.1 of the ZOning Ordinance,

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is grant~d_to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is n at transferable to ether 1 and.

2. This permit shall expire one year from this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the buildings and uses indicated on t~e

plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these addi
tional uses or changes require a Special Permit, shall require approval of
this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) Without
this Board's approval, shall constitute a violation of the conditions of this
Special Permit.

4. This granting dOes not cOnstitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours 0 f
operation of the permitted use.

I

I

I
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(continued)

RES 0 L UTI 0 N
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I
6. All necessary landscaping and screening shall be provided to the satis

faction of the Director of Environmental Management.
7. All other conditions of the original use permit shall remain in effect.

Mr. DiGiulian seconded the motion.

The motion passed unanimously by a vote of 5 to O.

Page 387, September 7, 1978, Scheduled Glse for

I
12:30
P.M.

FRANCIS R. & ALICE L. WILLIS, apple under Sect. 18-401 of the Ord.
to permit construction of addition 20.2' from rear property line,
(25 1 required), located 8706 Linton Ln., Stratford on the Potomac.
Subd., 111-1«1»590, (13,342 sq. ft.), Mt. Vernon Dist., R-3,
V-148-78. (Deferred from Julx 21, 19?B for Notices.)

Mr. Willis stated that he and his wife have lived here for seven years and
plan to r,etire in this house. They prop.osed t.o build a master bat.h. He
stated that they lived off of a cul-de-sac but they were not a ~~rner lot.
He stated that what they planned to build was in keeping witb~'rest of
the neighborhood and that the neighbors had no ohjection to his·p1ans. In
response to questions from the &:lard, Mr•. Willis stated that his yard was the
only one with a rear yard and that the other surrounding homes had side yards
as they were corner lots. Chairman smith inquired of Mr. Knowlton if this
particular lot could not also be considered a corner lot because of the pipe
stem and was told it was an interior lot.

There was no one to speak in favor of the application and no one to speak in
apposition to the application.

Page 387, september 7, :978
FRANCIS R. & ALICE L. WILLIS
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I

RES 0 L UTI 0 N

In Application No. V-148-78 by FRANCIS R. & ALICE L. WILLIS, under Section
18-401 of the Ordinance to permi,t construction of addition 20.2 1 from rear
property line, (25' required), on property located at ,8706 Linton Land, tax
map reference 111-1«1»590, County of Fairfax, Virginia, Mr. DiGiulian moved
that the Board of ZOning Appeals adopt the following resolution:

WHEREAS, the captioned application has "been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-law
of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by
the Board on September 7, 1978 and deferred from July 21, 1978 for notices;
and

WHEREAS, the Board has made the following findings of fact:

1.
2.
3.
4.

being

That the ,owner of the property is the applicant.
The present zoning is H-3.
The area of the lot is 13,342 sq. ft.
That the applicant's property is exceptionally irregular
shallow.

in shape,

I

I

AND:! WHEREAS, the Board of ZOning Appeals has reached the following conclusio
of aw: >

THAT the applicant has satisfied the Board that physical conditions as list
above Bxist which under a strict interpretation of the Zoning Ordinance would
result in practical diffiCUlty or unnecessary hardship that would deprive the
user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE!. BE IT RESOLVED, that the subject application is GRANTED with
the following imitations:



2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to eXPiration.

1. This approval is granted for the location and the specific structure
indicated in the plats includedath this application only, and is not trans
ferable to other land or to other structures a n the same land.

Page 388, September 7, 1978
FRARCIS R. &ALICE L. WILLIS
(continued)

RESOLUTION

Board of ZOning Appeals

I

12:40
P.M.

Mr. Yaremchuk~conded the motion.

The motion passed unanimously by a vote of 5 to O.

II
The Board r-e-cessed at 12:35 P,.M. and reconvened at 12:45 P.M. to continue with
the scheduled cases.
II
Page 388, September 7, 1978, Scheduled case for

G. ALAN & EMILY LAKIN, appl. under Sect. 18-401 of the Ord. to
allow an 8' fence atop an eXisting deck of undetermined height in
a side yard (7' max. required)\ located 1909 Rhode Island Ave.,
Franklin Park Subd., 41-1«13) (7)17A, (10,851 sq. ft.), Dranes
ville Diet., R-2, V-143-78. (Deferred from JUly 21, 1978 for
Notices) •

Mr. Arvydas Barzdukas, an Architect at 152 Hillwood Avenue, Falls Church, Va.
represented the applicants. He stated that the appllcants~re faced with a
very narrow and minimum side yard in which the previous owner had constructed
a deck which extended all the way to the property line. This was a substandard
corner lot. The application for a variance by the previous owner was denied.
The current owner will remove 10' of the deck. The applicants were asking tha
a 6' high privacy screen beginning at deck level be a11awed. In response to
questions from the Board, Mr. Barzdukas stated that the privacy fence would be
constructed at deck level 10' from the side property line. He further informe
the Board that the house had been constructed five years ago. Mr. Barzdukas
informed the Board that if the applicants remove la' of the deck that it would
then be in conformance with the new Ordinance. When asked if the 10' had
already been removed Mr. Barzdukas replied that it had not. He also stated
that no part of the deck would extend beyond the roof Ifne of the house.and
that the fence would never be any higher. He indicated that ftte deck \l8S
constructed with the floor line of the bouse. The plats submitted showed a
privacy screen 8' in height but Mr. Barzdukas informed the Board that they had
reduced that to 6' and only required a variance of 2' for the privacy fence.

There was a person to 6.peak in favor of the application. Ms. Marilyn stickel
of 1911 Rhode Island Avenue, an adjoining property owner, stated that she and
her husband supported the application because they felt that what the appliM
cants were requesting would not adversely affect the neighborhood. She stated
that the difficulty with the lot was that it was a substandard lot and there
were difficulties- with drainage. She stated that this was a very small lot
and the only way the applicants could have any kind of a back yard that they
could enjoy with the drainage problems that it was necessary for them to have
the deck.

There was no one else to speak in favor of the application. The following
person spoke in opposition to the application. Mr. Tom strunk, owner of lot
I-A, an adjoining property owner, reminded the Board that this variance had
been before them before and was denied. He stated that most of the neighbors
had written letters of opposition. Chairman Smith stated that the previous
application had been filed by a different person and that this was not a dup
licate application as the aPplicants were planning to remove 10' of the eXist
ing deck. Mr. Strunk stated that the present owners were aware of the problem
with the previous owner not complying with the Zoning Ordinance. He further
stated that these were large houses on small lots and that all of the people
in the area bought the houses with that knowledge. He indicated that they all
could use all the privacy th~ law would allow.

It was determined from questions from the Board to Mr. Knowlton that no buildM
ing permit had ever been issued originally to the previous owner to COnstruct
the deck. The Board members discussed at Jength the problems associated with
granting a variance on this application when the deck did not meet County
standards. After considerable discussion, the following motion was made.

f

f

I

I

I

I



Page 389, September 7, 1978
G. ALAN & mILY LAKIN

RESOLUTION

Board a f Zoning Appeals

12:50
P.M.

I

I

I

In Application No. V-143-78 by G. ALAN & EMILY LAKIN under Section 18-401 of
the Zoning Ordinance to permit 8'* fence atop an existing deck on property
located at 1909 Phode Island Avenue, tax map 41-1«13»(7)17A, County of Fair
fax, Virginia, Mr. Yaremchuk moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of \'Ul aPplicable State and County Codes and With the by-laws
of the Fairfax County Board of Zoning Appealsj and

WHEREAS, following proper notice to the public, a public hearing was held by
the Board on September 7, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2.
3. The area of the lot 1s 10,851 sq. ft.
4. That the applicant.s property is exceptionally irregular in shape,

including narrow.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conc!usio
of law:

THAT the applicant has satisfied the, Board that physical conditions as list
above exist which under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or unnecessary hardship that would ~eprive_ the
user of the reasonable use of the land and/or bijildings involved.

NOWL THEREFORE, BE IT RESOLVED, that the subject application is GRANTEP IN
PAR~* (to allow 6' fence atop an existing deck) with the following limitation

1. This approval is granted for the 1:lcation and the specific structure
indicated in the plats included With that application onlYJ and is not trans
ferable to . other land or to other structures on the same land.

2. This variance shall expire one year from this date unles~ construction
has started or unless renewed by action~ this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed b,y a vote of 4 to 1 (Mr. smith).
-----------------------------------------------------------------------------Page 389, September 7, :a78, Scheduled case for

HORACE N. MOORE JR., ET. AL. & COMMONWEALTH INVESTMEIlT SERVICE
CORP., appl. un!er Sect. ,18-401 of the Ord. to permit variance
of lot width for proposed lots 5 & 6, (12' shown, 200' required),
located 1411 Hunt.r Mill Rd., 18-2«1»34 & 34A, (15.24 acres),
Draneeville Dist., R-E, V-15tl-78.

Mr. Knowlton informed the Board that he had a request ~om the applicant to
defer this application because he was trying to work to make this a cluster
subdivision to meet the Code and would not need a variance if he succeeded.

Mr. DiGiulian moved
1978 at 12:00 P.M.
mously by a vote of

to allow the appiicant a deferral period until October 3,
Mr. Barnes seconded the motion. The motion passed unani
5 to O.

1:00
P.M.I

I

II
Page 389, September 7, :&78, Scheduled case for

JOHN. & FRANCES T. CAP JR~, aPpl. under Sect. i8-40l, of the Ord.
to pe~t garage addition 17.08' from si~e property line (20'
required), located 5933 River Drive, 122-2«2»35, (28,482 sq. ft.)
Mt. Vernon Dist., R-E, V-195-78.

Mr. Cap, present~y residing at 5820 River Drive, informed the Board that his
house had been destroye~ by fire. He stated that he proposed to rebuild the
garage which would b~ 17.08 ' from the side property line. He stated that his
lot was irregUlar in shape be~ng pie-shaped and that it sloped in ffiveral area
He further indicated t~at the addition would not result in any injury or hard
ship to the neighboring lots. In response to questions f~om the Board, Mr. C
stated that the garage would be in th~ same location on the property and buil
on the existing footings.



Page 390, September 7, 1978
JOHN & FRANCES T. CAP, JR.
(continued)

There was no one to speak in favor of the application and ne one to speak in
opposition.
-----------------------------------------------------------------------------

RESOLUTION

In APplication No. V-195-78 by JOHN & FRANCES T. CAP, JR. under Section 18-
401 of the 30ning Ordinance to permit garage addition 17.081 from side proper y
line on property located at 5933 River Drive. tax map reference 122-2«2))35.
County of Fairfax, Virginia. Mr. Yaremchuk moved that the Board of Zoning
ApPeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-law
of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public. a public hearing was held by
the Board on September 7,1;;176; and

WHEREAS, the Board has made the following findings of fact:

Page 390, September 7, ~78
JOHN & FRANCES T. CAP, JR.

Board of Zoning Appeal

I

I

1. That the owner of the property is the applicant.
2. The present zoning is R-E.
3. The area of the lot is 28.482 sq. ft.
4. That the applicant's property is exceptionally irregular in shape, bein

pie-shaped.

AND, WHEREAS. the Board of Zoning APpeals has reached the following conclusio s
of law:

That the applicant has satisfied the Board that physical conditions as
listed above eXist which under a strict interpretation of the Zoning Ordinanc
would result in practical difficulty or unnecessary hardship that would
deprive the user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED. that the subject apPlication is GRANTED with
the fallowing limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall acpire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. DiGiulian seconded the motion.

The motion passed unanimously by a vote of 5 to O.

Chairman smith stated that the record should show that the house was totally
destroyed by fire and was being reconstructed in the same location.

II
The Board recessed for lunch at 1:25 P.M. and reconvened at 2:45 P.M. to
continue with the remaining scheduled cases.
II
Page 390. September 7, 1978. Scheduled case for

I

2:15
P.M.

.-. E. LAKIN PHILLIPS & PILAR STUMBAUGH. appl. under Sect. 3-103 of
the Ord. to permit day care center for 60 children, ages 1 - 4.
Mon. - Fri., from 6 A.M. to 7 P.M. &weekends by special arrange
ment, locate. 2558 Flint Hill R•• , 38-3«1»30 & 3OA, (1.145 acres)
CentreVille Dist., Five Oaks Subd., R-l. 5-171-78. ~Deferred from
Au~st 2, J978 for Notices &pulled by P.C. for hearing on August 30
1978).

I
Mr. Bernard Fagelson. an attorney. represented the applicant. He presented
the required notices to the Board which were in order. He stated that this
was an application fer a d~y care center for 60 children. ages 1 through 4.
He stated that this was somewhat different than.a school in that there were n
classrooms but rooms for the children to rest and play and to learn to live
with other children. He stated that a day care center was a necessity and
should be located in a residential area. He asked the Board to consider the I



I

I

I

I

I

Page 391, September 7. 1978
E. LAKIN PHILLIPS & PILAR STUMBAUGH
(continued)

impact on the neighborhood and whether that imPact was reasonable. He stated
that this land was 1.6 acres located on the southside of Flint Hill Road.
Between the property and Rt. 123 was a large parcel of vacant land that was
heavily wooded. Mr. Fagelson stated that his experience had been that most
people .approve of day care centers but they don't want them in their neighbor
hood. He stated that he understood the concerns of the neighbors. He stated
that any conditions that could be placed on the use that would make it more
compatible with ,the neighborhood they would be happy to comply with. He stat d
that the Planning Commission recommendations to change the hours ,of delivery
of the children to 7 A.M. was a reasonable condition that they would agree to
In addition, the trial period of two years was also accepted by Mr; Fagelson
without question.

Mr. Fagelsonstated that day care centers are a necessity because many parent
have to leave children in order to work. He stated that Mrs. Stumbaugh has a
great deal of experience and has served as a pediatric nurse. He stated that
she is geared towards the medical service and that it was very important for
children ages one through four to have medical mrvices arailable if the need
arises. He stated that a nu~se would be on call and come to the 'center three
times a week to check ,the children. In addition, a doctor would be on call a
all times.

Mr. Fagelson stated that the applicant was going to construct a fence to limi
the play area of the children and indicated that it would be 6;000 sq. ft. in
the back of the property. He further stated that no more than 10 children
would be outside in the play area ~t one time. He stated that the practl e
of Mrs. Stumbaugh has been to have a supervisor for every four children and
stated that when 10 children are outside playing that there would be at least
two to three supervisors outside with them. Mr. Fagelson stated that the fen e
to be constructed around the play area would be 80' from the property line.

Another consideration waS the traffic impact. The Board was in receipt of a
traffic study from Shiva Pant which indicated that be effect of this day care
center would have no real impact on the traffic pattern. Mr. Fagelson stated
that this was a good location for a day care center. He stated that it was in
a neighborhood of older people and stated that their concerns were justifiabl
but that they did not appreciate the fact that this day care center would be
completely supervised. '.

The following persons spoke in favor of the application. Ms. Ellen Savanic
of 313 North Center Street in Vienna stated that she had gone to the day care
center to check out the traffic. She stated that coming from Flint Hill Road
making a right hand turn you would have to go less than, one-half mile to make
a left hand turn to go back towards Tysons Corner. She stated that this woul
eliminate the traffic hazard of crossing Route 123. She also stated that it
would eliminate the people going back through the residential area. She
stated that if Mrs. Stumbaugh instructed her parents that she was certain the
would all comply.by going out of their way rather than through the subdivisio
Also, Mrs. Savanic stated that a residential area was a good location for a
day care center and that this particular location had a lot of trees surround
ing it to block noise. She stated that she did not see any problem with a
day care center in this location.

The next speaker was Kathy Bell of Ida Woods Village in Falls Church. She
stated that her 2 year old son has been going to Mrs. Stumbaugh's day care
center for It years_and that she has been taking excellent care of him. She
stated that she has arrived as early as 7:30 and that there have never been
more than three cars. She stated that when you walk in the house you hardly
know that children are there. Mrs. Bell stated that he~~Gn;is fed breakfast
lunch and sometimes dinner and that he was always bathed before she Picked hi
up. She stated that it was hard to find day care centers for children under
two years of age., In response to questions from the Board, Mrs. Bell stated
that the day care center her son goes to is located on Lawyers Road in Vienna

The next speaker in support was Mr.' Paul Hubbard of Kettle Lane of Great Fall
He stated that he brings his child a great distance to place him in the care
of Mrs. Stumbaugh. He stated that he would go to any reasonable distance to
seek out this kind of care.

Mr. Brian McCormick, of the law firm, Ballantine, Dunn and McCormick in Fair
fax, represented Mr. Chester Botticelli and Mr.. Mahorney, residents of Flint
Hill Road. Mr. McCormick presented a petition in opposition to this special
permit that had been signed by the residents on Flint Hill ROad. The petition
contained 143 signatures reflective of the opinions of 76 of the 83 house
holds of the Orchard View SubdiVision.

31/
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IMr. McCormick stated that Mrs. Stumbaugh was not an owner and merely a tenant
of the property. He also stated that the Planning Commission objected to the
noise aspect. He stated that he found it difficult to believe that the play
area could be located 60' from any property line. Mr. McCormick stated that
the sanitary facilities on the property were inadequate. He indicated that
the property is served by a septic system.

In summary, Mr. McCormick stated that this day care center would be an incon
venience to the surrounding neighbors and that it was norharmonious. He fur
ther stated that the application was incomplete and it was opposed by more the
80% of the people in the neighborhood. Mr. McCormick :stated that the day car
center should be located in a shopping center or one of the five other zoning
districts allowing them by right under be Ordinance and urged the Board to
deny this application.

Mr. MaHorney of 9706 flint Hill Road in Vienna stated that he selected this
property 20 years ago because it was within walking distance of the elementary
and high schools in the area. He stated that the Office of Transportation impa t
report does little to reflect the daily traffic impact of Flint Hill ROad and
Route :123. He stated that Flint Hill Road was a two lane road without curb,
gutter or sidewalk. He further stated that he drainage ditches and high pavin
on Rt. 123 prohibit pedestrian passage. Mr. Mahorney stated that Flint Hill
Road and Rt. 123 was a dangerous intersection. He stated that with this day I
care center, it couid only be made more hazardous. Acccrding to Mr. Mahorney,
to make a left hand turn from Flint Hill Road was to gamble with your life.

Page 392, September 7, :978
E. LAKJN PHILLIPS &PILAR STUMBAUGH
(continued)

Mr. McCormick~ated that the proposed day care center was the gateway to the
subdiVision. There are five adjoining property owners, three of which have
gone on record opposing the permit and two remaini,ng owners, one owning Vacant
land and the other owner not going on record either way. -Mr. McCormick stated
that the Board 0 f Supervisors apparently does not share the view 0 f Mr. Fagel
son that day care centers: should be located in residential areas. He stated
that there are only five districts under the Ordinance which allow day care
centers by right, none of which is in a residential area. Mr. McCormick also
stated that the plat shows the land to be 1.145 acres instead r:L the 1.6 speci
fied by Mr. Fagelson. Mr. McCormick stated that this particular neighborhood
was comprised of more than just older folks. He indicated that it was mly the
older retired people and housewives whose children have~own ,up that are able
to attend these hearings. Mr. McCormick stated that the petition was signed
by people of all ages.

The next speaker in opposition was Joseph Guzman of 2550 Flint Hill Road. He
stated that he was the newest resident since October 1977. He stated that thi
neighborhood was just the kind he wanted and that if he had known of the
coming day care center, that he would not have bought the property. He stated
that this proposed operation would devalue his property values.

The next speaker was Chester Bottlcel11 of 9700 Flint Hill Road in Vienna.
He stated that his property was 300' from the proposed day care center. He
indicated to the Board that he has lived at this location for 20 years. He
stated that this is quiet, single family residential neighborhood and with the
help of the Board would remain so. He stated t hat they have been QUled s eniDr
citizens but stated that they all are not older people as the younger folks
keep joining their rank. He stated that they were a stable community. He
asked that they be allowed to continue to live there in their normal fashion
as was the intent of the Board of Supervisors when they approved the Compre
hensiva Plan.

During rebuttal, Mr. Fagelson stated that the traffic impact was not a real
problem. He also indicated that he was interested in the five areas of where
a day care center could be located by right. He stated that this day care
center would have supervisors and be under complete control. He stated that
the Planning Commission had suggested several alterations, one being to limit
the number of children to a maximum of 25. Mr. Fagelson stated that this was
not a realistic number. He stated that there would be one supervisor for eve
four children which was a convenience for the neighbors as well as the other
supervisors. Another recommendation of the Planning Commission was to· start
operating at 7:00 A.M. rather than 6 A.M. Also, all through the opposition
was the fear that this operation would lower the property values. Mr. Fagelso
stated that in all the 30 ye'ars that he has been appearing before this Board
that he has heard this same phrase but has never been shown this to be true.

I

I



Page 393, September 7, 1978
E. LAKIN PHILLIPS &PILAR STUMBAUGH

RESOLUTION

Board of ZOning APpeal

I

I

I

I
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Mr. DiGiulian made the folloWing motion:

WHEREAS, Application No. 5-171-78 by E. LAKIN PHILLIPS & PILAR STUMBAUGH
under Section 3-103 of the Fairfax County Zoning Ordinance to permit day care
center for 60 children, ages 1 - 4, Monday through Friday, from 6 A.M. to 7 p
& weekends by special arrangement* on property located at 2558 Flint Hill Rca •
tax map reference 38-3«1))30 &30Aj County of Fairfax, Virginia, has been
properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on September 7, ~78j and

WHEREAS, the Board has made the folloWing findings rl fact:

1. That the applicant is the lessee.
2. That the present zoning is R-l.
3. That the area of the lot is 1.145 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance,

NOW, THEREFORE, BE IT RESOLVED that the subject aPplication is GRANTED IN
PART with the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall ~pire one year from this date unless construction or
operation has started or unless renewed by action of this Board prior to date
of eXPiration.

3. This approval is granted for the bUildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes iB use, additional uses, or changes in the plans aPproved by
this Board (other than minor engineering details) whether or not these addi
tional uses or changes require a Special Permit, shall require aPproval of
this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering detailS) without
this Board's approval, shall constitute a violation of the conditions of fuis
special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made avail
able to all departments of the County of Fairfax during the hours of operatio
of the permitted use.

G. All necessary landscaping and screening shall be prOVided to the satis-
faction of the Director of Environmental Management.

7. The maximum number of children shall be 60, ages through 1 through 4.
8~ The hours of operation shall be 7 A.M. to 7 P.M., Monday through Friday
9. The minimum number of parking spaces shall be 7.

10. The maximum number of children outside of building any one time shall
be 10.
11. This special permit is granted for a period of one (1) year.

Mr. Barnes seconded the motion.

The motion passed by a vote of 4 to 1 (Ms. Ardis).
-----------------------------------------------------------------------------Page 393, September 7, 1978, After Agenda Items

V-182-77, Springfield Motors, Inc. Guenter Pfeil and Eckhard Liptau: The
Board was in receipt of a letter from Mr. Charles J. Caridi, an attorney
representing the Springfield Motors, wherein it was requested that an exten
sion of time be granted in order to construct the structure.

Mr. Barnes moved and Mr. DIGiulian seconded that Springfield Motors be grante
an 180 day extension. The motion passed unanimously by a vote of 5 to O.

II



Page 394, September 7. 1978, After Agenda Itema

SCHEDULING OF CASES: It was the unanimous conaensus of the Board that the
Clerk schedule BZA cases up until 12:45 P.M. and then begin rescheduling at
2:15 P.M. after the lunch break.

)9'1

II
Page 394. September 7, 1978, After Agenda Items

S-134-78. 'Tysons' Briar, Inc., T/A Cardinal Hill Swim & Racquet Club.
Board was in,receipt of a letter from Mr. ,John J. Brandt dated August
1978 requesting a rehearing of the application denied by the Board on
1976.

The
21,
July 25,

I
Mr. DiGiulian stated that he had read the letter an4 there was nothing in
the letter as far as information that could not have been presented at the
previous hearing. Therefore, Mr. DiGiulian moved that the request for
rehearing be denied. Mr. Barnes seconded the motion. The motion passed by
a vote of 4 to 1 (Mr. Yaremchuk).

II
Page 394, September 7, 1978, After Agenda Items

3-70-73. Springfield Academy: The Board was in receipt of a letter from
Mr. Jack Merritt requesting the last extension granted by the BZA in his
special permit. As there had been no violations, Mr. Barnes moved and
Mr. DiGiulian seconded that the Springfield Academy be granted the last
extension. The motion passed by a unanimous.vote of 5 to O.

I

II
Page' 394, September 1978, After Agenda Items

S-269-77. Burke Lake Assembly of God: The Board was in receipt of a letter
from Terry A.Pearson dated August 15, lQ78 wherein approval from the Board
waS requested in order to shift the building 6' closer to the "contract Une"
than was originally approved on November 15,1977. As the Board considered
this to be a minor engineering change, Mr. Barnes moved, Mr. DiGiulian
seconded and it was unanimously granted to allow the building. shif'tA;'f6'.
I
II
Page 394, September 7, 1978. After Agenqa Items

APPRQVALOF MINUTES:
1978 and May 2, 1978
The motion passed by

Mr. DiG~ulian moved that the BZA Minutes for April 18.
be approved as amended. Mr. Barnes seconded the motion.
a unanimous vote of 5 to O.

I
II
Page 394, September 7. 1978, After Agenda Items

S-155-78, Different Drum,. Inc. The Board was in receipt of- a letter from
Mr. Michael Kenney, Director, regarding two matters. As one matter dealth
-with conditions requested')lJY the Building Inspectors of Fairfax county before
the premises could be oooppied, the Board of Zoning Appeals stated that they
did not have any authority to waive these conditions. The other matter was
in regard to the painting of the vehicles used to transport students to the
school. The Board stated ,that this was a sarety matter. Therefore.
Mr DiGiul1an moved to deny the appeal of Different Drum as it· pertained to
the painting, lighting,and lettering of the school vehicles: MP. Barnes
seoonded the motion and ·the motion passed by unanimous vote of 5 to O.

II There being no further business, the

BY~~/~ara 1J:Hioks, Clerk to the
Board of Zoning Appeals

Submitted to the BZA on ='tul,::C-=S 71 .
Submitted to the other departments, ,
Board of Supervisors and .Planning
Conunission on ::to-.... .:2~ 71

Board adjourned at 4:10 P.M.

d/~Danielsmr~
7 f I

I
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The Regular Meeting of the Board of Zoning Appeals
was held 1n the Massey Building on Tuesday, September 12,
1978. The 'following Board Members were present: Daniel
Smith, Chairman; George Barnes; John Yaremchuk and
Barbara Ardis. Mr. DIGlulian was absent.

The meeting began at 10:15 A.M. led with a prayer by Mr. Barnes.

The Chairman called the scheduled 10 o'clock case.

The Board was informed that this application had been administratively with
drawn as it was no longer necessary under the New Zoning Ordinance.

I
10:00
A.M.

SHELL OIL COMPANY, appl. under Sec. 30-6.6 of the Ord. to permit
construction of a pump island canopy closer than 22' from right
ef-way line & to permit existing screening to satisfy transitional
screening requirements, located 8020 Leesburg Pk., 39-2«1»8,
(22,028 sq. ft.), Providence D1at., C-N, V-137-78.

II

Page 395, September 12, 1978, Scheduled case for

10:10
A.M.

JOHN A. & AINA N. NAMMACK, appl. under Sect. 18-401 of the Ord. to
permit division of parcel into two lots, one of which is proposed
to be a pipestem lot, located 5201 Clifton St., Clearfield SUbd.,
71-4«(6))47Al, (45,040 sq. ft.), Annandale Dist., R-2, V-178-78.

-----------------------------------------------------------------------------

Mrs. Aina Nammack of the above address stated that she proposed to divide the
lot because it was a very long lot. She wished to construct a house in the
back. She stated that this was a little over \ acre and that herepresent
house is 30 years old. In response to questions from the Board, Mrs. Nammack
stated that she would sell the house on the front lot and build another house
in the back. Mr. Covington informed the Board that the application far the
other variance was nO longer necessary under the new Ordinance.

There was no one to speak in favor of the application and no one to speak in
oppositio~ to the application.

RESOL.UT.ION

In Application No. V-178-78 by JOHN A. & AINA M. NAMMACK under Section 18-401
of the Zoning Ordinance to permit division of parcel into two .lots, one of
which is proposed to be a pipestem lot on property located at 5201 Clifton
St., tax map 71-4«(6))47Al, County of Fairfax, Virginia, Mr. Yaremchuk moved
that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by~law

of the Fairfax County Board of Zoning A~peals; and

WHEREAS, follOWing proper notice to the publiC, a public hearing was held by
the Board on September 12, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 45,040 sq. ft.
4. That the applicant's property is exceptionally irregular in shape, in

cluding narrow.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conciusio
of law:

I

I

Page 395, September 12, 1978
JOHN A. & AINA N. HAMMACK

Board of zoning Appeals

I

THAT the applicant has satisfied the Board that physical conditions as list
above exist which under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or unnecessary hardship that would deprive the
user of the reaaonable use of the land and/or buildings involved.



Page 396, September 12, 1978.
JOHN A. & AINA N. NAMMACK
(continued) RES 0 L UTI 0 N

Board of Zoning Appeals 31'
NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with
the following limitations:

1. This approval 1s granted for the location indicated in the plats in
cluded with this application only, and is not transferable to other land.

2. This variance shall expire one year from the date unless this sub
division has been recorded among the land records of Fairfax County.

Mr. Barnes seconded the motion.

The motion passed by a vote of 4 to 0 (Mr. DiGiulian being absent).

Chairman Smith stated that he supported the motion because the lot was narrow
and contained. a large amount of land in the rear.

Page 396, September 12, 1978, Scheduled case for

~~~~o ~~~~i~'h~U:~N~oN~e~~Ai~:~~:rt~!'~~~;~rf~-~i~e~f2~~er~~~ir;~,
located 5201 Clifton St., Clearfield Subd., 71-4«(6))47Al, (45,040
sq. ft.), Annandale Dist., R-2, V-179-78.

This application had been administratively withdrawn as it was no longer
necessary under the New Zoning Ordinance.

II

Page 396, September 12, 1978, Scheduled case for

I

I

10:30
A.M.

JOHN J. PROVINCE, appl. under Sect. 18-401 of the Ord. to permit
construction of carport 3.4 1 from aide property line (5' required),
located 3222 Holly Hill Dr., Broyhill Park SUbd., 60-1«(17))59,
(10,143 sq. ft.), PrOVidence Diet., R-4, V-IBO-7B.

Mr. John Province of the above address proposed to build a 12' carport on side
of his house which would come within 3.4' of the side property line. He state
that he needed to have the 12' width because of his car doors which are very
wide. A physical hardshiP was the location of the chimney in the middle of
the north side of the house. With the support on the other side of the car
port and the chimney sticking out. Mr. Province informed the Board that he
needed an additional 2'. He stated he could not construct a carport in any
other location because of the T-shape f£ the house and the slope of the proper
ty in the front. All construction materials would be in keeping with the
existing house. Mr. Province informed the Board that he had received a letter
from the next door neighbor stating that he had no objection to the proposal.
Mr. Province informed the Board that he has owned his property for 23 years
and was the original 0 wner. In response to questions from the Board, he
stated there was a distance of lSi ft. between his carport and the house next
door. The ordinance requires a minimum side yard of 8' and to construct a
carport, the applicant could go as close as 5' from the property line.

There was no one to speak in favor of the application and no one to speak in
opposition.
------------------------------------------------------------------------------

I

Page 396. September 12. 1978
JOHN J. PROVINCE

Board of ZOning Appeals

RES 0 L UTI 0 N

In Application No. V-180-78 by JOHN J. PROVINCE under Section 18-401 of the
Zonin5 Ordinance to permit construction of carport 3.4' from side property
line (5' reqUired) on property located at 3222 Holly Hill Dr., tax map
reference 60-1«17))59. County of Fairfax, Virginia, Mr. Yaremchuk moved that
the Board of Zoning APpeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all aPPlicable State and County Codes and with the by
laws of the Fairfax County Board 0 f Zoning Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held by
the Board on September 12. J978j and

I

I



v;;7{

Page 397, September 12, 1978
JOHN J. PROVINCE,
(continued) RESOLUTION

Board of Zoning Appeal

3&/7

I

I

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-4.
3. The area of the lot is lO,14~ sq. ft.
4. That the applicant's property has an unusual condition in the location

of the eXisting buildings on the subject property,

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusio
of law:

THAT the applicant has satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the Zoning Ordinanc
would result in practical difficulty or unnecessary hardship that would
deprive the user of the reasonable use of the land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED. that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only. and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless cOnstruction
has started or unless renewed by .:etion of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed by a vote of 4 to 0 (Mr. DiGiulian being absent).

Page 397. September 12. 1978. Scheduled case for

I

STEPHEN R. HERSH. M.D., appl. under Sect. 18-401 of the Ord. to
permit construction of shed 5.3' from side property line With
total of 14.7' side yards, (8' & total of 20' required), located
7306 "angsford Ct•• Rolling Valley Subd., 89-3«6))72. (12,273
sq. :1;.), Springfield Dist., R-3 (e). V-ll:n-78.

Mr. Stephen Hersh of the, above address stated he proposed to construct a
shed behind his existing carport in order to keep bicylas, mowers and etc.
It is impossible to keep them in the back yard as the ground slopes and it
is hard to wheel-them down the hill. In addition, there is a drainage proble
and ail the £torm water collects in the back yard. He stated that he would
like to build the shed at street level. The property is irregularly shaped
and the house is located on the narrowest part of the lot. Construction of
the shed would encroach on the side property line. Mr. Hersh stated that he
felt the shed would be useful and valuable to him. Mr. Hersh stated that if
the variance was granted for the shed, he would make the basement into living
space and no storage would kept there at all. Mr. Hersh presented the Board
with a petition from the surrounding neighbors stating their support of the
application.

There was no one to speak in favor of the application and no one to speak in
opposition of the application.

Board of Zoning AppealPage 397, September 12, 1978
STEPHEN R. HERSH, M.D.

RES 0 L UTI 0 N

In APplication No. V-181-78 by STEPHEN R. HERSH. M.D., under Section 18-401
of the Zoning Ordinance to permit construction 0 f shed 5.3' from side propert
line with total of 14.7' side yards (8' and total of 20' required) on propert
located at 7306 Langsford Ct., tax map 89-3«6»72, County of Fairfax, Virgin" ,
Mr. Yaremchukmoved that the Board of Zoning Appeals adopt the following
resolution:I

I

WHEREAS, the captioned aPplication has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by
laws of the Fairfax County Board of Zoning APpeals; and

WHEREAS, following proper notice to the public, a public hearing was held by
the Board on September 12, 1978j and



Board of Zoning AppealPage 398, September 12, :e78
STEPHEN R. HERSH, M.D.
(continued) RES 0 L UTI 0 N

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3 (c).
3. The area of the lot is 12,273 sq. ft.
4. That the applicant's property is exceptionally irregular in shape and

has exceptional topographic problems.

AND, WHEREAS! th& Board 0 f Zoning Appeals has reached the following con
clusions of aw:

THAT the applicant has satisfied the Board that physical conditionsm
listed above exist which under a strict interpretation of the Zoning Ordinanc
would result in practical difficulty or unnecessary hardship that would
deprive the user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE! BE IT RESOLVED, that the subject application is GRANTED with
the following imitations:

1. This approval is granted for the locations and the specific structure
indicated in the plats included with this application only, and is not trans
ferable to ether land or to other structures on the same 1 and.

2. This variance shall expire one year from this ~te unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed by a vote of 4 to 0 (Mr. DiGiulian being absent).

Page 398, September 12, 1978, Scheduled case for

I

I

Mr. Robert Buttafuso of the above address, in response to Chairman smith,
stated that he did not obtain a building permit prior to construction of the
pOr'ch. He stated that he was not aware that he needed one and that it was no
until the final stages of the construction that he found out. When he went
to obtain a building permit, he was informed that he would need a variance.
Mr. Covington stated that unless Mr. Buttafuso obtains the variance he would
have to tear down the porch. Mr. Buttafuso stated that when he purchased the
property it.s just" a flat piece of land but after the house had been erected
the contractor had built up the back lot into a slope on the right side. He
stated that he believed the reason to have been because of the neighbor's
drainage problems. Mr. Buttafuso stated that be left side of the house goes
out about 20' and then slopes down to a 45° angle. Mr. Buttafuso stated that
he was attempting to make the back yard into a patio and was trying to con
struct a barrier wall level with the patio. He stated that the only flat are
on the property which is not really level waS the frant yard. Mr. Buttafuso
stated that he was not from this area and has been living in apartments and
rental houses and was not aware of the building permit requirement. When
asked if he planned to screen the porch, Mr. Buttafuso stated that he did.

10:50
A.M.

ROBERT A. BUTTAFUSO, appl. under Sect. 18-401 of the Ord. to permit
eXisting porch to remain 16.8' from rear property line (25' «-,'<":,,<:""
required), located 6307 Hidden Canyon Rd., Pleasant Hill Subd.
53-4«5»97, (14,733 sq. ft.), Springfield Dist., R-2, V-182-78.

I

There was no one to speak in support of the application and no one to speak
in opposition.

RES 0 L UTI 0 N

In APplication No. V-182-78 by ROBERT A. BUTTAFUSO under Section 18-401 of
the Zoning Ordinance to permit existing porch to remain 16.8' from rear
property line (25)> required) on property located at 6307 Hidden Canyon Road,
tax map 53-4«5»97, County of Fairfax, Virginia, Mr. Yaremchuk moved'that
the Board of ZOning Appeals adopt the following resolution:

Page 398, September 12, 1378
ROBERT A. BUTTAFUSO

Board of Zoning AppeaJ.

I
WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by_
laws of the Fairfax County Board of Zoning APpeals; and I



Board of Zoning Appeal

11:20
A.M.

I

I

I

Page 399,. September 12, 1978
ROBERT A. BUTTAFUSO
(continued) RES 0 L UTI a N

WHEREAS, following proper notice to the public, a publC hearing was held by
the Board on September:l2, :e78j and

WHEREAS, the Board has made the following findings d: fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 14,733 sq. ft.
4. That the applicant's property is exceptionally irregular in shape,

including shallow.

AND, WHEREAS, the Board of ZOning Appeals has reached the following conclusio s
of law:

THAT the applic,ant has satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the Zoning Ordinanc
would result in practical difficulty or unnecessary hardship that would
deprive the user of the. reasonable use of the 1 and and/or buildings involved

NOW, THEREFORE! BE IT RESOLVED, that the subject application is GRANTED with
the following imitations:

1. This approval is granted for the lOcation and the specific structure
indicated in the plats included with this application only, and is not trans
ferable to other land or to other structures on the same lane.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to ~Piration.

Mr. Barnes ~conded the motion.

The motion passed by a vote of 3 to 1 (Mr. Smith) (Mr. DiGiulian being absent

Page 399, September 12, 1978, Scheduled Case for

TEMPLE RODEF SHALOM NURSERY SCHOOL, appl. under Sect. 3-103 of
the Ord. to permit continuation of nursery school, located 2100
Westmoreland st., 40-2«1))19, (7.378 acres), Dranesville Dist.,
R-1, .5-174-78.

Mr. Philip Swartz of 2055 N. 15th Street, Arlington, represented the appli
cant. He stated that they were requesting a reissuance of the special permit
granted six years ago. The school has been operating continuallY since that
time and there have been no problems or complaints. He further sated that
there has not been any opposition to this application. H~ stated that the
maximum number 0 f students granted Was 150, ages 2to 6 ana. that Was what they
were still requesting. Mr.. Swartz requested that they be granted a special
permit for as long as possible. He informed the Board that they had an open
enrollment policy and did not restrict the school to members of the synagogue
only.

There was no one to speak in support of the application and no one to speak
in opposition.
-----------------------------------------------------------------------------Page 399, September 12, 1978
TEMPLE RODEF SHALOM NURSERY SCHOOL

RES 0 L UTI 0 N

Board of Zoning Appeal

I

I

Mr. Yaremchuk made the following motion:

WHEREAS, Application No. S-17~78 by TEMPLE RODEF SHALOM NURSERY SCHOOL under
Section 3-103 of the Fairfax County ZOning Ordinance to permit continuation
of nursery school on property located at 2100 Westmoreland Street, tax map
reference 40-2«1»)19, County of Fairfax, Virginia, has been properly filed
in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board held on September l2, 1978; and

WHEREAS t the Board has made the following findings of fact:



'+uu

Page 400, September l2, 1978
TEMPLE RODEF SHALOM NUHSERY SCHOOL
(continued) RES 0 L UTI 0 N

. Board of Zoning Appeal

1. That the owner of the subject property is Trustees of Temple Rode!
Shalom.

2. That the present zoning is R-l.
3. That the area of the lot is 7.378 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, IVHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
30-7.1.1 of the Zoning Ordinance,

NOW, THEREFORE! BE IT RESOLVED, that the subject application 1s GRANTED with
the following imitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year~om this date unless construction or
operation has started or unless renewed by action of this Board prior to date
of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any kind,
changes in use, additional uses, or changes in the plans approved by this
Board (other than minor engineering details) whether or not these additional
uses or changes require a Special Permit, shall require approval of tits
Board. It shall be the tluty of the Permittee to apply to this Board for such
approval. Any changes (other than minor engineering details) without this
Board's approval, shall constitute a Violation of the conditions of this
Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of, this County. and State. THIS SPECIAL PERMIT I~ HQI
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
aVailable to all cepartments of the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be prOVided to the satis
faction of the Director of Environmental Management.

7. This permit is granted for an indefinite Period of time.
8. All ether conditions, of the previous special permit shall be applicable.

Mr. Barnes seconded the motion.

The motion passed by a vote of 4 to 0 (Mr. DiGiulian being absent).

------------------------------------------------------------------------------Page 400, September:l2, :1978, Scheduled case for

12:00 - VALERIEHORSTMAN ET. AL & BARLOWS, INC., appl. under Sect. 18-401
P.M. of the Ord. to aflow subaivision into 3 lots, 2 of whieh are ptpe

stem lots (Var. to provisions of Sect. 2-406), located 9030 Jeffery
Rd., 8-2((1))09, (7.8952 acres), Dranesville Dist., R-E, V-159-78.

This application had".been deferred from July 27, 1978 hecause of a problem
with the plats and the application. Another problem existed which was dis
cussed by the Board and it was decided to defer the hearing until October 11,
1978 at 1:30 P.M. beoause of an advertising problem.

II
Page 400, September 12, 1978, After Agenda Items

I

I

I

Mr. Barnes moved that the Christian Fellowship Church be granted an 180 day
extension. Mr. Yaremchuk seconded the motion and it was unanimously carried
by a vote of 4 to 0 (Mr. DiGiulian being absent).

S-196-77 Christian
struct the church.
1977·

Fellowship Churoh: Request for extension of time to con
Special Permit was granted by the Board on September 20,

I
II

I



By~~...Lu~' ,~)z;,2-~6.,
Sandra L. Hicks, Clerk to the
Board of Zoning Appeals

Submitted to the BZA on Fe6 /,. 77
Submitted to the other departments~

Board of Supervisors add Planning
Commission on .ce:15 /,1'i .

I

I

I

I

I

Page 401. September 12, 1978, After Agenda Items

3-171-78 E. Lakin Philips & Pilar Stumbaugh: Cla»ificatlon on Mr. DiGiulian l

motion as to whether it was his intent to include weekends by special arrange
menta as requested by the applicant. As Mr. DIGiulian was not present, it wa
the consensus of the Board to defer clarification until he was present.

II
Page 401, September 12. 1978, After Agenda Items

The Board was in receipt of letter from Mr. Carl L. Sell, Jr. of the Planning
Commission requesting deferral on application V-190-78 sCp?d~~ed; to, be heard
by the ~Board of Zoning Appeals onSep. e:r 19, 1978.~~t:D;~n~:~i~:~.:f.,>eo",

"'I/II!IiI! llillll'li\lll!Ilf'-'W~ .. ·,,,>i....."'''''~on.tth'''ri.'it't
III'eeif;gMt·-it";'t!I~f:i::td~r;l5.~;:;"rt/lffda:'f1b-re~"'· 't''''~~~~{rig before the BZA
hearing~

Mr.~~T~7ed that the Clerk notify the applicants involved of the
Board-' ''''''11f,e'n'f''':eb' defer action on this application at the meeting of Septembe
19, 1978 until such time as the Planning Commission hears the case and for
wards the recommendation. Mr. Barnes seconded the motion and it was unani
mously carried by a vote of 4 to 0 (Mr. DiGiulian being absent).

/ / There being no further business, the ".-:":.j@ti(lMrrned at 12: 02 P.M.

~~Daniel Smith,

APPROVED: 'FE0fiili/'i t 11
D ;

4UI

'10/



10:00
A.M.

4UL

The Regular Meeting of the Board of Zoning Appeals
was held 1n the Massey Building on Tuesday,
September 19, 1978. All Board Members were present:
Daniel Smith. Chairman; John DIGlullan. Vice-Chairman;
George Barnesj John Yaremchuk and Barbara Ardis.

The meeting began at lO:lO'~~I;'\.led with a prayer by Mr. Barnes.

The Chairman called the scheduled 10 o'clock case.

JAMES B. JR., & KIRSTEN P. GREGOBlE. apPl. under Sect. 18-401 of the
Ord. to permit addition 12' from rear property line. (25 1 required).
located 3202 Norwich Terrace, lOl-4«17»246A, (13.075 sq. ft.),
Mt. Vernon Dlst., R-3, V-184-78.

Mr. Gregorie stated that he bUilt~'l\_b,ou8e-±n1964 and has lived there since
that time. He proposed to have h~s"mO~~l:lr::.+,+ve,with,hl~and his wife and
proposed to construct a mother-i~~~~'~f*~~~~~~~oor. In the back
of his property was a deep ravine and a concrete ditch. ·M~. Gregorie was
requesting that he be allowed to build within 12' of the rear property line.
After discussing the proposed addition with neighbors, Mr. Gregorie stated tha
he had changed his plans and would only construct a one room addition with a
small kitchenette. The new plans only called for a 5 ft. variance instead of
the proposed 13 ft.

Mr. Richard C. Carter, the immediate neighbor, stated that he was in oppositio
to the original plans but after discussing the construction with Mr. Gregorie
stated that he had no objection to the revised plan as submitted to the Board.

There was no one else to speak in favor of the apPlication and no one to spea
in opposition.

yo

I

I

Page 402. September 19, 1978
JAMES B. JR., & KIRSTEN P. GREGORIE

RES a L UTI 0 N

Board of Zoning Appeal

In application No. v-184-78 by James B. Jr., & Kirsten P. Gregorie under Sec
tion 18-401 of the Zoning Ordinance to permit addition 12'· from rear propert
line on property located at 3202 Norwich Terrace, tax map lOl-4«17))246A,
County of Fairfax, Virginia, Mr. DiGiulian moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by
laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held by
the Board on September 19,1978j and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 13,075 sq. ft.
4. That the applicant's property is exceptionally irregular in shape.

including narrow.

AND. WHEREAS. the Board o!:}Zoning Appeals has reached the following con
clusions of law:

THAT the applicant has satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the Zoning Ordi
nance would result in practical difficulty or unnecessary hardship that
would deprive the user of the reasonable use of the land and/or buildings
involved.

NOW. THEREFORE. BE IT RESOLVED. that the SUbject application is GRANTED IN
PART *(to allow addition 20' from rear property line) with the following
limitations:

I

I

I



'.1. This approval 1s granted for the location and the specific structure
indicated in the plats included with this application only, and 1s not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year frOm this date unless construction
as started or unless renewed by action of this Board prior to expiration.

:Mr. Barnes seconded the motion.
I

Page 403, September 19,
JAMES B. JR. &KIRSTEN P.
(continued)

1978
GREGORIE

RES 0 L UTI 0 N

Board of Zoning Appea

The motion passed unanimously by a vote of 5 to O.

Page 403, September 19, 1978. Scheduled case for

I
10:10
A.M.

BARRY S. MILLER, appl. under Sect. 18-401 of the Ord. to permit
division of parcels into 3 lots, 2 of which show less than required
lot width, (12' shown, 80' 'required), located 6053 Tammy Dr., Green
Meadows SUbd., 81-4((23»B & 48, (65,835 sq. ft.), Lee Dist., R-3,
V-190-78.

The Board was in reqeipt of a mememorandum from the Planning Commission
requesting -that the BZA defer hearing the Barry Miller application until after
the Planning Commission hearing scheduled for October 4, 1978. It was the
consensus of the Board to defer the application and this case was rescheduled
for October 17, 1978 at 10:00 A.M.

II

Page 403, September 19, 1971, EXECUTIVE SESSION, 10:25 A.M.

r. DiGiulian moved that the Board of Zoning Appeals adjourn into Executive
esaion to discuss a legal matter. At 11:25 A.M., Mr. Yaremchuk moved that
he Board reconvene into public session ~n order to proceed with the scheduled
genda.

I

age 403, September 19, 1978, Scheduled case for

I 10:40
.M.

LINCOLNIA ACADEMY, INC., appl. under Sect. 3-203 of the Ord. to
permit continuation of private schOol and day care center for 35
children ages 2 - 7, from 7:00 A.M. to 6:00 P.M., located 4905
Lincoln Ave., Lincolnia Park SUbd., 72-3((10»2, (31,234 sq. ft.),
Mason Dist., R-2, s-183-78.

r. Thomas J. Dennis of 5001 Lincoln Avenue, Alexandria stated that he and his
ife own and operate L±ncolnia Academy. The original permit was granted in
972 and this is a renewal request. Mr. Dennis stated that the school was for
hildren between the ages of 2 and 1 where they are taught to live with the
urrounding area and to face pUblic schools. Mr. & Mrs. Dennis live on the
arne street as the school and requested that they be allowed to continue with
heir work. There have been no complaints received in the Zoning Office on
he operation of this school.

here was no one to speak in favor of the apPlication and no one to speak in
pposition.

age 403, September 19, 197&,
INCOLNIA ACADEMY, INC.

RES 0 L UTI 0 N

Board of Zoning Appeals

I

I

. DiGiulian made the fallowing resolution:

EREAS, Application No. S-183-78 by LINCOLNIA ACADEMY, INC. under Section
-203 of the Fairfax County Zoning Ordinance to permit continuation of private
chool and day care center for 35 children, ages 2 - 7, on property located at
905 Lincoln Avenue, tax map reference 72-3((10»2, County of Fairfax, Virgini
as been properly filed in accordance with all applicable requirements; and,

EREAS, following proper notice to the public and a public hearing by the
oard of Zoning Appeals held on September 19, 1979; and

HEREAS, the Board has made the following findings of fact:

1. That the owner oftbe subject property is the applicants.
2. That the present zoning is R-2.
3. That the area of the lot is 31,234 sq. ft.
4. That compliance with the Site Plan Ordinance is reqUired.



AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses 1n R Districts as contained in Section
8-006 of the Zoning Ordinance,

NOW, THEREFORE. BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval 1s granted to the applicant only and 1s not transferable
without further action of this Board, and is for the location indicated in
the application and 1s not transferable to other land.

2. This permit shall expire one year from this date unless construction or
operation has started or unless renewed by action of this Board prior to date
of expiration.

3..This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any kind,
changes in use, additional uses, or qhanges in the plans approved by this
Board (other than minor engineering details) whether or not these additional
uses or changes require a Special Permit, shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for such
approval. Any changes (other than minor engineering details) without this
Board's approval, shall constitute a violation of the conditions of this
Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT

ALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.
5. A copy of this Special Permit and the Non-Residential Uee Permit SHALL

BE POSTED in a conspicuous place on the property of the use and be made avail
able to all departments of the County of Fairfax during the hours of operation
of the permitted use.

6. Landscaping and screening shall be required to the satisfaction of the
Director of Environmental Management.

7. This permit is granted for a period of three (3) years.
8. All other requirements of Special Permit S-77-72 shall remain in effect.

4U4

Page 404~ September 19. 1971~
LINCOLNIA ACADEMY, INC.
(continued) RES a L UTI 0 N

Board of Zoning Appeals

I

I

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 5 to O.

Page 404, September 19, 19nt~cheduled case fOr
I

11:00
A.M.

MONTESSORI SCHOOL OF CEDAR LANE, appl. under Sect. 3-103 of the Ord.
to amend existing special permit, to extend hours of operation from
7:00 A.M. to 6:00 P.M. and to change the ages of children to 2~ - 12
years of age, located 3035 Cedar Lane, Merrifield SUbd., 49-3«1))
25A, (2.654 acres), Providence Dist., R-l, 8-186-78.

r. Lance Gilbert stated that they were requesting a change in the hours and
the ages of the children and also to permit 70 children for four hours or more
instead of the previous limit of 30 children. Mr. Gilbert stated that these
ere the only changes they were requesting and that the maximum number of

children would still remain at 104.

A woman whose children attended the school spoke in support of the application
She stated that ahe used the day care facilities as well as the school and
urged the Board to grant this request because of the need for gOOd day care
facilities in Fairfax County.

Mr. Walker Smith of Hilltop Road representing the Board of Trustees of the
church in which the school was located urged the granting of the application.

There was no one else to speak in support of the application and no one to
speak in opposition to the application.

The Board was in receipt orca memorandum from Zoning Inspector Jane Kelsey
stating that there have been no vi~lations or complaints on the operation of
the school.

I

I
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Mr. Yaremchuk made the following motion:
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11: 20
A.M.

I

I

I

I

I

WHEREAS, Application No. 3-186-78 by MONTESSORI SCHOOL OF CEDAR LANE under
Section 3-303 of the Fairfax County Zoning Ordinance to permit existing specla
permit to extend hours of operation from 7:00 A.M. to 6:00 P.M. and to change
the ages of children to 2~ - 12 years of age. on property located at 3035
Cedar Lane,....tax,x._map reference 4g-3( (1) }25A. County of Fairfax, Virginia, has
been properly filed in accordance with all applicable requirements;. and,

WHEREAS, following proper notice to the public and a pUblic hearing by the
Board of Zoning Appeals held on September 19, 1978; and

WHEREAS, the Board has made the following findings of,fact:

1. That the owner of the subject property is Bruen Chapel Methodist Church
and that the applicant is the lessee.

2. That the present zoning is R-l.
3. That the area of the lot is 2.654 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
8-006 of the Zoning Ordiaance,

NOW, THEREFORE, BE IT RESOLVED, that the Bubject application 1s GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the appliaation and is not transferable to other land.

2. This permit shall expire one year from this date unless construction or
operation has started or unless renewed by action of this Board prior to date
of expiration.

3. This approval is granted for the buildings and uses indicated On the
plans submitted with this application. Any additional structures of any kind,
changes in use, addit~onal uses, or changes in the plans approved by this
Board (other than minor engineering details) whether or not these additional
uses or changes require a Special Permit, shall require approval of this
Board. It shall be the/duty of the Permittee to apply to this Board for such
approval. Any changes (other than minor engineering details) without this
Board's approval, shall constitute a violation of the conditions of this
Special Permit.

4. This granting does not 90nstitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RE8$DENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use ferm1t SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. Landscaping and screening shall be required to the satisfaction of the
Director of Environmental Management.

7. The number of students shall be 104.
8. The hours of operation shall be 7:00 A.M. to 6:00 P.M.
9. The number of children staying over four (4) hours at any OBe time shall

not exceed 70.

Mr. Barnes seconded the motion.

The motion passed by a vote of 5 to O.

Page 405, September 19, 1978, Scheduled case for

FAIRFAX CHILDREN'S CENTER, INC., appl. under Sect. 3-103 of the Ord.
to amend existing special permit, to extend hours of operation from
7:00 A.M. to 6.:00 P.M •• ·located 4500 Roberts Road. 68-2((1))9,
(12,486 sq. ft.), Annandale Dist., R-l, 3-188-78.

Ms. Rosemary Giesy of 4212 Linden Street,Fairfax, represented the applicant.
She informed the Board that the school was located in a church and was only
requesting an extension of hours in order to accomodate the parents who work
at some distance away from the school location.
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(continued)

In response to questions from the Board, Ms. Giesy stated that t he ~hool was
licensed for 45 children at any time but that their enrollment totalled 62.
She stated that their lease expired August 28, 1978 with the church but that
they were developing a new lease.

There was no one to speak in favor of the application and no one to speak in
opposition.

I

Mr. DiGiulian made the following motion:

WHEREAS, Application No. 3-188-78 by FAIRFAX CHILDRENS CENTER, INC. under
Section 3-103 of the Fairfax County Zoning Ordinance to parmi t amendment to
eXisting special permit and to extend hours of operation on proPerty located
at 4500 Roberts Road, tax map reference 68-2«1»9, County of Fairfax,
Virginia, has been properly filed in accordance with all applicable require
ments; and,

Page 406, September 19, 1978
FAIRFAX CHILDRENS CENTER, INC.

RESOLUTION

Board of Zoning APpeal

I

WHEREAS, following proper notice to the public and a public hearing by the
Board of ZOning Appeals held on September 19, 1978j and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the Trustees of St. Georges
Methodist Church and that the applicant is the lessee.

2. That the present zoning is R-l.
3. That the area of the Jot is 8.46 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, lNHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Stan
dards for special Permit Uses in R Districts as contained in Section a-Q06
of the Zoning Ordinance,

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval 1s granted to the applicant only and is not transferable
without further action of this Board, and is for the :bcation indicated in the
application and is not transferable to other Jand.

2. This permit shall expire one year ~om this date unless construction or
operation has started or unless renewed by action of 1his Board prior to date
of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any kind,
changes in use, additional uses, or changes in the plans approved by this
Board (other than minor engineering details) whether or not these additional
uses or changes require a Special Permit, shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for such
approval. Any changes (other than minor engineering details) without this
Board's approval, shall constitute a violation of the conditions of this
Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

G. Landscaping and screening shall be required to the satisfaction of the
Director of Environmental Management.

7. The hours of operation shall be 7 A.M. to 6 P.M.
8. This permit is granted for a period of one year with the Zoning Admini

trator being empowered to grant four (4) one year extensions.
9. All other conditions of 8-157-73 shall remain in effect.

Mr. Barnes seconded the motion.

The motion passed unanimously by a vote of 5 to O.

I

I

I
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The Board recessed for lunch at 12:00 P.M. and reconvened at 1:35 P.M. to
continue with the scheduled agenda.

II

yo7

I
Page 407, September 19, 1978, Scheduled case for

1:00 CENTRAL FAIRFAX SERVICES, INC., appl. under Sect. 3-103 of the
P.M. to permit operation of school of general education in existing

church, located at 2709 Hunter Mill Road, 37-4«1»23, (11.121
Centreville Diet., R-l, 5-167-78.

Ord.

acres

I
Ms. Maria Alexander, Executive. Director, 6922 King Louis Drive, Alexandria
stated that the school serves approximately 30 clients, all ~er the age of 21.
She stated that they would like to be able to include the ages 18 and above.
She stated that he hours for the school would remain the same, being 10 A.M.
to 4:30 P.M. Ms. Alexander stated that be students arrive by bus. She in
formed the Board that the school has changed the name slightly since they
begin operating in 1967. The purpose of the school is to provide training,
education and work ~erience for adults that are retarded. She stated that
they teach them whatever they need to know.

In response to questions from the Boar~, Ms. Alexander stated that the lease
was renewable at the end of each year. She stated that they wer,e hoping to be
able to have their own facility within the next six years.

There was no one to speak in favor of the application and no one ta speak in
apposi tion.
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Mr. Yaremchuk made the following motion:

WHEREAS, Application No. 3-167-78 by CENTRAL FAIRFAX SERVICES, INC., under
Section 3-103 of the Fairfax County Zoning Ordinance to permit school of
general education in eXisting church on property lOcated at 2709 Hunter Mill
Road, tax map reference 58-4((28))61, County of Fairfax, Virginia, has been
properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board of ZOning Appeals held on September 19, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That tle owner of the subject property is the Trustees of Fairfax
Unitarian Church and the applicant is the Jessee.

2. That the present zoning is R-l.
3. That the area of the lot is 11.121 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section

of the Zoning Ordinance,

NOW t THEREFOREr BE IT RESOLVED, that the subject application is GRANTED with
the following imitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the bcation indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction or
operation has started or unless renewed by action of this Board prior to date
of expiration.

3. This approval is granted for the buildings and uses indicated on the
lans submitted with this application. Any additional structures of any kind,

changes in use additional uses, or changes in the plans approved by this
Board (other than minor engineering details) whether or not these additional
ses or changes require a Special Permit, shall require approval of this

Board. It shall be the duty of the Permittee to apply to this Board for such
ppr,oval-, ,,:;;.. Any':,:chang~.e,th&:'!;.:t,h&n ·11I1n~~"e.e"P:1~8\Jt'biar1·1'I!J'¥',~'b.',,'tti!iS
oardt~-ap~dVa~. shall constitute a violation of the conditions of this

Special Permit.
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1:20
P.M.
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4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS,NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments o~ the County of Fairfax during the hours of
operation of the permitted use.

6. Landscaping and screening shall be required to the satisfaction the
Director of Environmental Management.

7. The number of memberships shall be 30.
B The hours of operation shall be 10:00 A.M. to 4:30 P.M.
9: This permit is granted for a period of three (3) ye~s with the Zoning

Administrator empowered to grant three (3) one year extens2ons.

Mr. DiGiulian seconded the motion.

The motion passed unanimously by a vote of 5 to O.

-----------------------------------------------------------------------------Page 408, September 19, 1978, Scheduled case

CENTRAL FAIRFAX SERVICES, INC., apple under Sect. 3-103 of the
ard. to permit school of general education in existing church,
located at 8922 Little River Turnpike, 58-4«28»61, (3.835 acree),
Providence Dist., R-1, 5-168-78.

As the required notices were not in order in this application, the Board
deferred the case until October 17, 1978 at 11:00 A.M. for proper notificatio

II
Page 408, September 19, 1978, Scheduled case for

I

I

Mr. Covington of the Zoning Office explained to the Board that when Mr. Raney
originally applied the miniature golf course and the golf driving range were
two uses allowed under Group VII Qf the old ardinancea.s.. a,...sp&c,~ ..e.~:eP~,i,Qn
from tne Board of SuperVisors. When the new Ordinance became effective in
August, it eliminated the miniature golf course completely from this zone and
changed the driving range to a special permit. Mr. COVington stated that the
miniature gOl~ course was no longer allowed in this, residential zone from any
type of Board. When questioned by the Board, Mr. COVington. stated that the
application had been filed June 1, 1978.

1:40
P.M.

A. EDWARD RANEY, appl. under Sect. 18~301 of the Ord. to appeal
~~ming~Admin1.st;ratar' ILr,~fuaa.'l ,to"prlOleess::-appllcat,:L,o;l,.,fOp a ,I

sp'ecial perIn1t~ \~S;..i200..,.qi ),,' te, ".:·:MIlrt:ade .;Dd.ni"atlftte- ~til f' cOuree ,
'located,6l27 'Clifton Rd., Twin Lakes Subd., 66-1«1))pt. 'of 13'~
(59.72 acres). Springfield Dist., R-l, A-218-78.

I

Mr. Jeff Silverstein, representing Mr. Raney. reviewed the facts surrounding
this application for the Board. He stated that the application was filed
June 1. 1978 and that the new Ordinance did not take effect until:August 14,
1978. The application was filed under the old Code and was to be heard ~y ~fte

under the old Code on September 6, 1978 by the Board of Supervisors.
Mr. Silverstein stated that they received notice five days before this hearing
that they would now have to come under the new Code. According to Mr. Silver
stein, it was common sense that if the original application had been filed
under the old Code that it would be heard under·the old Code. Mr. Silverstein
asked that the Board of Zoning Appeals consider this application under the old
Code. A particular date had been chosen for a cut-off and Mr. Silverstein
believed that any application filed prior to that date should be considered
under the old statutes.

During discussion, Mr. Yaremchuk stated that there was not a grandfather
clause in the Ordinance. Mr. Smith stated that there has to be a cut';;off
date. According tothe staff report. the application would have had to ·have
been heard before August 14th to be considered under the old Ordinance.
Mr. Smith stated that the Board did not have any authority to grant a use that
was not allowed in the zone.

There was no one to speak in support of the applicatlon,;and no one to speak
in opposition of the application.

I

I



Mr. Barnes seconded the motion.

Mr. DIGiulian moved that if this application was 1n fact filed originally as
a special exception on June 1, 1978 and because of the fact that the Board of
Supervisors were not limited to a 60 day hearing requirement and this applica
tion was duly scheduled on the Board's agenda, that the decision of the Zoning
Administrator in A-218-78 be upheld.I

Page 409, September 19, 1978
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The motion passed unanimously by a vote of 5 to O.
------------------------------------------------------------------------------
Page 409. September 19. 1978, Scheduled case for

I 1:40
P.M.

A. EDWARD RANEY, appl. under Sect. 8-601 of the Ord. to permit
golf driving range with pro shop, located 6127 Clifton Road,
Twin Lakes SUbd., 66-1((1))pt'~ of 13, (59.72 acres), Springfield
Dist., R-l, S-209-78.

Mr. Smith requested that as the plats
new plats be submitted to the Board.
with the hearing.

indicated the miniature golf course that
He stated that the Board would proceed

I

Mr. Jeff Silverstein, representing the applicant, stated that they would sub
mit revised plats. This was an application for a driving range and a pro shop
which was authorized under Sect. 8-601 and 8-602 of the new Zoning Ordinance.
Mr. Silverstein stated that the Board should consider two points: (1) the
fact that the Fairfax County Park Authority has stated that they feel that
such a proposed facility would be useful in this area based upon the demandj
(2) that the Park Authority would probably prefer that Mr. Raney construct
the facility as it would save the taxpayers aome money. In addition, as this
driving range was adjacent to the Twin Lakes Golf Course, it would serve the
overflow from Twin Lakes.

Mr. Silverstein stated that the plan called for a vast amount of open space
with low level structures. Certain parcels of land are intended for dedicatio
along Clifton and Braddock Roads for enlargement of these roads. A very sub
stantial buffer of trees would be built which would make it almost impossible
for people driving on Braddock Road and pa~ts of Clifton Road to view the
facility. Mr. Silverstein stated that a facility such as this was temporary
in nature and that if sometime in the future development was to take place,
that the proposed facility would not have damaged the area or the growth of
the area. As far as the traffic impact, the Park Authority's Twin Lakes
facility already exists so that this would not cause a substantial impact.
Mr. Silverstein stated that he believed the whole concept of a driving range
was compatible with the surrounding area. He stated that the facility would
be well used and well maintained. He could see no clear cut reason why this
facility should not be located here.

In response to questions from the Board, Mr. Silverstein stated that the pro
posed hours of operation would be approximately 10 A.M. to 10 P.M., seven days
a week. He further indicated that 91 parking spaces were provided on the plat
Mr. DiGiulian stated that if the 91 spaces were computed to include the minia
ture golf course, then the parking could be reduced. The Board discussed the
size of the pro shop and what it would contain.

There was no one to speak in favor of the application and no one to speak in
opposition to the application.

Page 409, September 19, 1978
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Mr. Yaremchuk made the following motion:

WHEREAS, Application No. S-209-78 by A. EDWARD RANEY under Section 8-601 of
the Fairfax County Zoning Ordinance to permit golf driving range with pro shop
and accessory building to house tractor on property located at 6127 Clifton
Road, tax rnap reference 66-1((1))pt. of 13, County of Fairfax, Virginia, has
been properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board of Zoning Appeals held on Tuesday, September 19, 1978; and



HEREAS. the Board has made the following findings of fact:
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1. That the owner of the sUbject property is A. Edward Raney.
2. That the present zoning 1s R-l.
3. That the area of the lot 1s 157.7371 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
tandards for Special Permit Uses 1n R Districts as contained in Section

8-006 of the Zoning Ordinance,

OW, THEREFORE, BE IT RESOLVED, that the subject application 1s GRANTED with
the following limitations:

1. This approval 1s granted to the applicant only and is not transferable
ithout further action of this Board, and is for the location indicated in

the application and is not transferable to other land.
2. This permit shall expire one year from this date unless construction or

operation has started or unless renewed by action of this Board prior to date
of expiration.

3. This approval is granted for the buildings and uses indicated on the
lans submitted with this application. Any additional structures of any kind,

changes in use, additional uses, or changes in the plans approved by this
oard, (other than minor engineering,details) whether or not these additional

uses or changes require a Special Permit, shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for such
approval. Any changes (other than minor engineering details) without this
oard's approval, shall constitute a violation of the conditions of this

Special Permit.
4. This granting does not constitute an exemption from the legal and pro

cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this SpeCial Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departmentsof the County of Fairfax during the hours of
operation of the permitted use.

6. Landscaping and screening shall be reqUired to the satisfaction of the
irector of Environmental Management.
7. The hours of operation shall be 10 A.M. to 10 P.M., seven days a week.
8. The number of parking spaces shall be 72.
9. This permit is granted for a period of three (3) years with the Zoning

Administrator empowered to grant three one-year extensions.
10. The effects of the lights shall be confined to the site.

Mr. DiGiulian seconded the motion.

The motion passed unanimously by a vote of 5 to O.

Page 410, September 19, 1978, After Agenda Items

V-7-77 & V-35-77, KLARE, LTD; The Board was in receipt of a letter from
Mr. Charles Runyon requesting that an extension be granted on the variances
granted by the Board. One six-month extension had already been granted and
is due to expire October 4, 1978. The letter cited the difficulties encounter d
by the applicants in getting the necessary approvals from the,:County.

Mr. DiGiul1an moved that KLARE, LTD. be granted an additional extension of
60 days from September 15, 1978 on both V-7-77 and V-35-77 for the reasons
cited in the letter dated September II, 1978. Mr. Barnes seconded the motion.
The motion passed unanimously by a vote of 5 to 0.

II

I

I

I

I

I



Page 411, September 19. 1978, After Agenda Items

The Board was in receipt of a.letter from the Way of Faith Christian Training
Center requesting an out-or-turn hearing for the addition of a trailer for
classroom purposes. It was the consensus of the Board that this application
be s~heduled for the night meeting of October 24, 1978 at 8:40 P.M.

4J.J.

'f / /

I

I

II

Page 411, September 19, 1'78, After Agenda Items

3-171-78. E. Lakin Phillips & Pilar Stumbaugh: Clarification of Mr. DIQiullan s
motion as to whether the intent of the motion was to include "weekends by
special arrangement" as requested by Ms. Stumbaugh.

The Board discussed the issue and as the question of weekends was not addresse
at the hearing and no one spoke for or ;against it and because the motion
specifically stated Monday through Fri4ay, Mr. Barnes moved that the Board
leave the motion as it was worded by Mr. DiGiulian at the time of the hearing.
Mr. DiGiulian seconded the motion.

The motion passed unanimously by a vote of 5 to O.

BY~_)/~
Sandra L. Hicks, Clerk to the
Board of Zoning Appeals

Submitted to the BZA on kif· I~7j
Submitted to the other departments,

Board of Supervisors and Planning
Commission on «12. J4' ---a .

I

I

I

II There being no further business, the Board adjourned at 2:55 P.M.

Jj«~
Danretsm1th.

APPROVED' J@yiJ41:iE)1; -;17
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The Regular Meeting of the Board of Zoning Appeals
was held in the Massey BUilding on Tuesday Evening,
September 26, 1978. All Board members were present:
Daniel Smith, Chairman; John DiGiulian. Vice
Chairman; George Barnes, John Ya~emchuk and Barbara
Ardis.

The meeting began at 8:05 P.M. led with a prayer by Mr. Barnes.

The Chairman called the scheduled 8:00 P.M. case.

I

The Board was in receipt of a letter from Ms. Stokes requesting that her,
application be withdrawn without prejudice.

Mr. Barnes moved that the applicant be allowed to withdraw without prejudice.
Mr. DiGiullan seconded the motion.

8:00
P.M.

CHARLOTTE L. STOKES, appl. under Sect. 3-203 of the Ord. to permit
beauty parlor as home occupation, located 3604 Oakland Dr., Wilton
Woods_ Subd' J 82-4«(7»18, (20.000 sq. ft.), Lee Dist., R-2.
8-191-78. I

Mr. Richard D. Schoen of 3608 Oakland Drive, a next door neighbor, informed
the Board that he opposed the application and had informed Mrs. Stokes of his
opposition. Mr. Schoen requested the Board to withdraw the application with
prejUdice. Mr. Barnes stated that his motion was to allow it to be withdrawn
without prejudice. The motion passed unanimously by a vote of 5 to O.

II

Page 412. September 26, 1978. After Agenda Items

3-262-77 Central Christian Church: The Board was in receipt of a letter from
the Central Christian Church requesting a six month extension on the special
permit granted by the Board on November 8, 1977.

Mr. DiGiulian moved that Central Christian Church be granted a six month
extension. Mr. Barnes seconded the motion. The motion passed unanimously by
a vote of 5 to O.

II

Page 412, September 26, 1978. After Agenda Items

Loyola Federal Savings and Loan Association & The Boyer Companies. Ltd: The
Board was in receipt of a letter from Ms. Frances Becker requesting an out-of
turn hearing for the variances for the Harbor View Subdivision.

Mr. DiGiullan moved that they be granted an out-of-turn hearing for November
7th.

Mr. Yaremchuk moved that they be granted an out-of-turn hearing for November
14th. Mr. Barnes seconded the motion for November 14th and it was passed.

II
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8:20 GREENBRIAR CIVIC ASSOCIATION, appl. under Sect. 3-303 of the Ord.
P.M. to amend existing special use permit to construct addition to

civic center, located east side of Stringfellow Road, just north
of Melville Lane, 45-3«1))11, (1.5181 acres), Springfield Dist.,
R-3, 3-192-78.

Mr. Ken Batchellor of 4204 Maylock Lane. Fairfax. represented the Greenbriar
Civic Association. He stated that they proposed to construct a single story
addition to the existing civic center in order to have meetings, to house the
newspaper staff, etc. In response to questions from the Board. Mr. Batchellor
stated that the civic center adjoins open space and was virtually invisible.
He stated it was their intent to construct the addition so as to blend in with
the existing bUilding as far as materials and styling. He stated that there
are twelve parking spaces shewn on the plat and that there was additional
parking behind the building next to the tennis courts. He stated that they
have not had any problem with parking on the facility.

I

I

I



Page 413, September 26, 1978
GREENBRIAR CIVIC ASSOCIATION
(continued)

There was no one to speak in favor of the apPlication and no one to speak in
OPposition.

Mr. Covington informed the Board that the previous resolution granted on this
use was attached to the staff report.I
Page 413. September 26, 1978
GREENBRIAR CIVIC ASSOCIATION

RES 0 L UTI a N

Board of Zoning Appeals

I

I

I
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Mr. DiGiulian made the following motion:

WHEREAS, Application No. 8-192-78 by GREENBRIAR CIVIC ASSOCIATION under Seetio
3-303 of the Fairfax County Zoning Ordinance to permit construction of additio
to civic center on property located at east side of Stringfellow Road, tax
map referenee 45-3((1))11, County of Fairfax, Virginia, has been properly
filed in accordance with all applicable requirements; and

WHEREAS. following proper notice to the public and a public hearing by the
Board held on September 26. 1978; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the SUbject property is GREENBRIAR CIVIC, ASSOCIATION.
2. That the present zoning is R-3.
3. That the area of the lot is 1.5186 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS. the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section
8-006 of the Zoning Ordinance.

NOW. THEREFORE. BE IT RESOLVED. that the subject appliaation is GRANTED with
the folloWing limitations:

1. This approval is granted to the appli~ant only and is not transferable
without further action of this Board. and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction or
operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind. changes in use. additional uses. or changes in the plans approved by
this Board (other than minor engineering details) whether or not these addi
tional uses or changes require a Special Permit. shall require approval of
this Board. It shall be the duty of the Permittee to apply to this Board for
such approval. Any changes (other than minor engineering details) without
this Board's approval. shall constitute a violation of the conditions of
this Special Permit.

4. This granting does not constitute an exemption from the legal and
procedural requirements of this County and State. THIS SPECIAL PERMIT IS
NOT VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.
--So A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departmentssof the County of Fairfax during the hours of
operation of the permitted use.

6. All necessary landscaping and screening shall be provided to the satis
faction of the Director of Environmental Mangement.

7. All other requirements of special permit 8-39-74 shall remain in e€fect.

Mr. Barnes seconded the motion.

The motion passed unanimously by a vote of to O.
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Page 414, September 26, 1978. D~SCUSSION ON SCHOOL BUSES: LIGHTING & PAINTING

At a previous meeting, the Board had requested the Clerk to research the files
in order to locate a memorandum from the County Attorney's Office regarding
the painting and lighting of private school buses. The memorandum read as
follows:

"All buses and other vehicles used for transporting children
shall be painted yellow with the wordsfSchool Bus, Stop, State
Law' on the front and rear in letters at least six inches high.
except that the words 'School Bus' on the front may be in letters
at least four inches high if space 1s limited, orwlth only the
words 'School Bus' on front and rear in letters in letters at
least eight inches high, and shall be equipped with such warning
devices as are required by state law.

Those vehicles which are prohibited by state law from being
marked in the manner required by this condition may not be used
to transport children. n

Chairman Smith suggested that in the Board's motion regarding school vehicles
that maybe the Board should just refer to coloring and lighting and the words
School Bus - Stop but leave off the part about state law. Ms. Ardis stated
that she did not believe that would solve the problem as George Symanski's
objections had been that the wording was not tied into the land use iSBue.
Chairman Smith stated that it was. Mr. Yaremchuk stated the Board should
leave the issue alone since it had asked for advice from the County Attorney's
Office. Mr. DiGiulian stated that the Board had agreed that it would not
enforce that"part,iQ-f--.~j;alpermit for Different Drum that dealt with
the busing coloring and lighting requirement. The Board did not agree about
future cases. Mr. Yaremchuk stated that the Board had asked for Mr. Symanski'
opinion and it was that the Board of Zoning Appeals can't reqUire this kind of
condition on special permits. Mr. Yaremchuk stated that if the Board did, it
would be contrary to Judge Plummer's decision.

Mr. Covington stated that this matter came up before and Mr. Tate took the
matter to Court and the Board lost the case. The case was the Frazier matter.
Chairman Smith argued that Mr. Stevens, formerly of the County Attorney's
Office, had stated that if the Board stayed away from the word "State Lawn
that they had the right to set these conditions baaed on land use.
Mr. Barnes stated that private buses should be marked and lighted just like
public school vehicles. Mr. Covington stated again that the Board of Zoning
Appeals did not have the prerogative to set this kind of conditions and that
if they did they would be stepping beyond the bounds of zoning. Ms. Ardis
stated that the County cannot be more restrictive than the State. Mr. Smith
stated that it would not be more restrictive. He stated that it would just
require the private schools to comply the same way as the public schools.

II

Page 414, September 26, 1978, Scheduled case for

I

I

I

8:40
P.M.

JAMES F. & KATHLEEN SAUER, appl. under Sect. 3-403 of the Ord. to
amend existing special use permit to reflect change of ownership
for day care center, located 7000 Arlington Blvd., 50-4((16))127,
128 & 182A, (3.511 acres), Providence Dist., R-4, S-193-78.

The required notices were in order. Mr. James Sauer of 1806 Susquehannock
Drive in McLean stated that he and his wife were the applicants. The day care
center was presently operating in an existing church. Mrs. Sauer has had five
years of experience of this type of work. Mr. Sauer stated that he had had
financial training which would enable him to help with the financial manage
ment of the establishment. He stated that both he and his wife enjoy working
with children. In response to questions from the Board, Mr. Sauer stated that
the lease with the church was for two years. The maximum number of children
requested was 60 but at the present time there are only 39 between the ages
of 2 and 5 and for the after school ages of 6 through 7. Mr. Sauer stated
that they were requesting the ages be from 2 to 10. He further indicated that
their hours of operation would be 7 A.M. to 6 P.M., five days a week, twelve
months a year. Chairman Smith inquired if the previous owner had ever'had as
many as 60 children there at anyone time and was informed no.

There was no one to speak in favor of the application and no one to speak in
opposition of the application.

I

I
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Page 415, September 26, 1978
JAMES F. &KATHLEEN SAUER

RES 0 L UTI 0 N

Ms. Ardis made the following motion:

Board of Zoning Appeals
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I
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WHEREAS; Application No. 3-193-78 by JAMES F. & KATHLEEN SAUER under Section
3-403 of the Fairfax County Zoning Ordinance to permit operation of a day care
center on property located at70aO Arlington Boulevard, tax map reference
50-4((16»127. 128 & 182A, County of Fairfax, Virginia, has been properly
filed in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the
Board of Zoning Appeals held on September 26. 1978; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the Boulevard Baptist Church
and that the applicants are the lessees.

2. That the present zoning is R-4.
3. That the area of the lot is 2.1192378 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board of Zoning Appeals has reached the following
conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section 8-006
of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED, that the sUbject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction or
operation has started or unless renewed by action of this Board prior to date
of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these addi
tional uses or changes require a Special Permit, shall require approval of
this Board. It shall be the udty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details) without
this Board's approval, shall constitute a violation of the conditions of this
Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this SpeCial Permit and the Non-Residential Use Permit SHALL
E POSTED in a conspicuous place on the property of the use and be made

available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. Landscaping and screening shall be required to the, satisfaction of the
Director of Environmental Management.

7. The maximum number of students shall be 60 children, ages 2 through 10.
8. The hours of operation shall be 7 A.M. to 6 P.M., Monday through

Friday, twelve months a year.

Mr. Barnes seconded the motion.

The motion passed by a vote of 5 to O.

I

I

II There being no further business, the

BY~~~~L_
andra L. Hicks, lerkte; the

Board of Zoning Appeals

Submitted to the BZA on
Submitted to the other departments,

Board of Supervisors and Planning
Commission on

Board adjourned at 8:52 P.M.

~~DanielSiii10,

APPROVED:
bATE



41b

10:00
A.M.

The Regular Meeting of the Board of Zoning Appeals
was held in the Massey Building on Tuesday,
October 3, 1978. The following Board members were
present: Daniel Smith, Chairman; George Barnes;
John Yaremchuk and Barbara Ardis.

The meeting began at 10: 10 A.M. led with a prayer by Mr. Barnes.

The Chairman called the scheduled 10:00 A.M. case.

ESTATES OF INEZ A. DIGIULIAN & WILMER E. LYLES, appl. under Sect.
18-401 of the Ord. to allow construction of 7-story building 65'
from Interstate 95 & 2 I-story buildings 55' & 60' from 1-95.
(75' required by Sect. 2-414), located 6422. 6430, 6500 & 6530
Loisdale Ct •• 90-2«1))40, 41, 41A & 45. (7.3754 acres). Lee
Dlst., C-7. V-172-78.

•

I

I

R E S';O L UTI 0 N

In Application No. V-172-78 by ESTATES OF INEZ A. DIGIULIAN & WILMER E. LYLES
under Section 18-401 of the Fairfax ,County Zoning Ordinance to permit con
struction of 7-story building 65' from Interstate 95 & 2 I-story buildings 55'
& 60· from Interstate 95 on property located at 6422-6430. 6500 & 6530 Loi5
dale court, tax map reference 90-2((1))40, 41, 41A & 45. County of Fairfax.
Virginia, Mr. Yaremchuk moved that the Board adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax County Board of Zoning Appealsj and

Mr. B. Mark Fried, attorney, First American B~nk Building, Springfield Mall,
represented the applicants. This variance was in connection with a recent
rezol!ling application No. 77-L-117 which concerns';the 7 acre tract and of No.
77-L~114 which consists of 15 acres contiguous to the property. The citizens
in the area and the County staff are concerned about adding to the traffic
congestion in this area. After many meetings with the Planning Commission.
the citizens. and the Board of Supervisors, it was the consensus of everyone
concerned that traffic be directed down Loisdale Court in back of the proposed
office buildings to eliminate this congestion. The applicants are requesting
permission from the Board to move the building back from the off-ramp of 1-95
so that there would not be double leadl~g-t:raff.lc._,1n",the:",~.e&Il_1)1'·,the"bullding.

Mr. Yaremchuk stated that after looking at the development plans he noticed
that a. 7-story building and 2.,15 story buildings were indicated. He
questioned the 2 I-story buildings in the advertisement. Mr. Fried stated tha
the applican~are asking for a little less because now some are 1 story build
ing and will only be 60' from 1-95.

There was no one to speak in favor of the application and no one to speak in
opposition.

Page 416. October 3, 1978
ESTA~ES OF INEZ A. DIGIULIAN
& WILMER E. LYLES

Board of Zoning Appeals

I

WHEREAS, following proper notice to the pUblic. a public hearing was held by
the Board on October 3. 1978; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is C-7.
3. The area of the lot is 7.3754 acres.
4. That the applicant1s property is exceptionally irregular in shape,

inclUding narrow or shallow.

THAT the applicant has satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the Zoning Ordinance
would result in practical difficulty or unnecessary hardship that would
deprive the user of the reasonable use of the land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED. that the subject application is GRANTED with
the following limitations:

I

I



1. This approval is granted for the location and the specific structures
indicated in the plats included with this application only, and 1s not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.I

Page 417. October 3. 1978
ESTATES OF INEZ A. DIGIULIAN

& WILMER E. LYLES
(continued) RESOLUTION

Board of Zoning Appeals

t+l.f

Lf/7

10:10
A.M.I

I

Mr. Barnes seconded the motion.

The motion passed by a vote of 4 to 0 (Mr. DiGiulian being absent).

Page-417:-0ctober-3:-i978:-Scheduied-c;~e-for---------------------------------

RALPH J. REINECKE, ET. AL., appl. under Sect. 18-401 of the Ord.
to allow conventional subdivision with two (2) pipestem lots (a
variance to the provisions ~f Sect. 2-406), located 10100 Lawyers
Rd., 37-2«1»7, (3.5 acrea), Centreville Diet., R-l, V-162-78.
(Deferred from August 2, 197tl for Notices).

Mr. Pacuilli, an engineer in Vienna, represented the applicant. He stated'
that the Board had actually heard the case before in part on August 2, 1978.
The application is to permit two lots, one of which will be a pipestem lot.
B,y a strict interpretation of the Ordinance, it would result in the applicant
being denied the reasonable use of the Jand. Mr. Pacuilli stated that by
granting the variance it would not have an adverse effect on the surrounding
neighbors•. He stated that the applicant would comply with all provisions of
the Subdivision Control Ordinance and the Public Facilities ManUal for Pipe
stem Lots.

In response to questions from the Board, Mr. Facuilli stated that the property
owner was Mr. Reinecke and that West Homes was the contract purchaser of the
property.

There was no one to speak in favor of the application. The follOwing person
spoke in opposition to the application. Hr. Frank Moore, an adjOining propert
owner, stated that he was very sensitive to the rights of people to use their
own property but was not convinced that this. right could be exer~lsed at the
threat of property values of the adjoining property owners. He. stated that
this subdivision would cause uncontrollable runoff and problems with the
sanitation fields. Mr. Moore stated that he could see no basis for the claim
applicant's claim that this variance was necessary. He stated that this
property has been traded several times over the past years and it seemed to
him that the indiViduals were well aware of the problems ~X1st1ng on the
property. He asked the Board what protection he would have from runoff.
Mr. Smith informed Mr. MOore that this problem would come under Subdivision
Control. Mr. Moore stated that as a matter of record,. he opposed this request

The Board was in receipt of two letters in opposition to the apPlication whic
Chairman smith read into the record. These letters~re from Mr. and Mrs. John
A. Rizzo and the other from Mr. Bruce R. Condon.

Mr. Barnes asked Mr. Pacuilli about the outlot and was informed that. it was to
solve the problem of access to Lawyers Road. He stated that it Was to solve
the problem of site distance. In response to Ms. Ardis' question regarding
the distance of the nearest sewer hookup, Mr. Pacuilli stated that he guessed
it to be about 2,000 ft. He stated that Carriage Hill subdivision does not
have sewer nor does the adjoining subdivision to the west.

There was no ODe else to speak in support or in opposition to the aPP11cation.

In Application No. V-162-78 by RALPH J. REINECKE,ET. AL. under Section 18-401
of the Zoning Ordinance to permit conventional subdivi,sion with ~wo.,pipestem

lots (a variance to the PrOVisions of Sect. 2-406) o~ property located at
10100 Lawyers Road, tax map 3"7-2«1))7, County of Fairfax, Virginia,
Mr. Yaremchuk moved that the Board of Zoning Appeals adopt the following
resolution:

I
Page 417, October 3, 1978
RALPH J. REINECKE, ill. AL.

RES 0 L UTI 0 N

Board of Zoning Appeal

I
WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by
laws of the Fairfax County Board of Zoning Appealsj and



THAT the applicant has satisfied the Board that physical conditions as
listed above exist which under a strict interpretation or the Zoning Ordinance
would result in practical difficulty or unnecessary hardship that would depriv
the user of the reasonable use ot the land and/or bUildings involved.

WHEREAS, folloWing proper notice to the publicI a public hearing was held by
the Board on August 2, 1978 and October 3. 197~j and

WHEREAS, the Board has made the following findings or fact:

1. That the owner of the property is the applicant.
2. The present zoning 1s R-l.
3. The area of the lot 1s 3.5 acres.
4. That the applicant's property is exceptionally long and narrow in shape.

AND, WHEREAS, the Board of ZOning Appeals has reached the following conclusion
of law:

41tj

Page 418, October 3. 1978
RALPH J. REINECKE, Er. AL.

RES 0 L IT T ION

Board of Zoning Appeala

I

I
NOW. THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the tollowing limitations: ,

1. This approval is granted for the lOcation indicated in the plats
included with this application only, and is not transferable to other 1 and.

2. This variance shall expire one year tram this date unless this sub
diVision has been recorded among the land records of Fa1r~x County.

Mr. Barnes seconded the motion.

The motion passed by a vote of 3 to I (Mr. Smith)(Mr. DiGiulian being absent).

Page 418, October 3, :e78, Scheduled case for

Mr. David Jeanes at the above address stated that he was requesting the
variance for several reasons. One was the lot arrangement. This was a corner
lot which under the Ordinance means that the applicant has two side yards and
two tront yards. Mr. Jeanes proposed to construct the garage in line with
the eXisting dwelling and proposed to attach it to the house so as to. have
access tram the house. The cOnstruction would come within 10.5 ft. of the
side property line. Mr. Jeanes stated that his hOuse was a very modest Cape
Cod builtin the early 50s. He stated that he would like the garage fOr a
workshop area. Mr. Jeanes stated that the dimensiOns of the proposed garage
allowed for a 3 ft. platform and construction of a fireplace on that end of
the house also. In response to questions from the Board, Mr. Jeanes stated
that the garage would be constructed out of the same materials as the exist
ing house. He stated that he has lived On the property for four years, and
intends to keep the house.

There was no one to speak in favor ot: the application and no one to speak in
opposition.

10:20
A.M.

DAVID C. JEANES, appl. under Sect. 18-401 of the Ord. to allow
construction of garage 10.5 ft. from side property line, (15 ft.
& total of 40 ft. required by Sect. 3-107), located 4012. Guinea
Rd., Lee Forest SUbd." 5a-4~~8»15, (~2,997 sq. tt.),.Aanandale
Distil, R...l, V-196-78. .

I

------------------------------------------------------------------------------Page 418, October 3. 1978
DAVID C. JEANES

Board Of Zoning Appeal

RES 0 LU T ION

In Application No. V-196-78 by DAVID C. JEANES under_ Sec,tion 18-401 of. the
ZOning Ordinance to permit cOnstruction Of a garage 10.5 ft. trom the side
property line, (15 ft. & total or 40 ft. required by Sect. 3-107) on property
located at 4012 Guinea Road, Lee Forest Subd., tax map'58-4({8»15, County
of Fairfax, Virginia, Ms. Ardis moved that the Board of ZOning Appeals adopt
the fo11o~ng resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and nth the by
laws of the Fairfax County Board of Zoning Appealsj and

WHEREAS, folloring proper notice to the public, a public hearing was held by
the Board on October 3, 1978; and

I

I



WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property 1s the applicant.
2. The present zoning- is R-l.
3. The area of the lot 1s 22,997 sq. ft.
4. That the applicant 1 s property has an unusual condition in the location

of the existing bUildings on the subject property.

AND! WHEREAS, the Board of Zoning Appeals has reached the following conclusio
of aw:

THAT the applicant has satisfied the Board that physical conditions as
listed above exist which under- a$rlct interpretation of the Zoning Ordinance
would result in practical difficulty or unnecessary hardship that would
deprive the user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE! BE IT RESOLVED, that the subject aPPlication:is GRANTED with
the following imitations:

1. This approval is granted for the location and the specific structure
indicated in the plats inclUded with this application only, and is not trans
ferable to ether land or to other structures on the same land.

I

I

Page 419. October 3. 1978
DAVID C. JEANES
(continued) RES 0 L UTI 0 N
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10:30
A.M.

10:40
A.M.
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2. This variance shall expire one year from this cate unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed-by a vote of 4 to 0 (Mr. DiGiulian being absent).
-----------------------------------------------------------------------------Page 419, October 3, 1978, Scheduled case for

P _ H HICKORY CREEK, INC., appl. under Sect. 18-401 of the Ord. ,to
allow house to remain 9.4 ft. from side property line (12 ft. &
total .of 40 ft. required by Sect. 3-107)t located 856 Jaysmith
st., Hickory Creek Subd., 12-2«7»34, (~0,560 sq. ft.), Oranes
ville Dist., R-l (c), V-197-78.

Mr. Robert Lawrence informed the Board that the Clerk was unable to locate
the notices in this application and he requested a (deferral until later in.
the day to allow him time to obtain his file copy of the notices. The Board
agreed ·to do so.

II
Page 419, October 3, 1978, Scheduled Case for

DONALD A. YUNKER, appl. under Sect. :8-401 of the Ord. to allow
cOnstruction of sun deck to 15.2 ft. from rear property line,
(19 ft. required by Sect. 3-207.& Sect. 2-412) located 3807
MOss-Brooke Court, Ridg~lea Hills Subd., .58-4(t28»63, (10,837
sq. ft.), Providence Dist., R-Z, V-20~78.

Mr. Yunker of the above address stated that he was requesting a variance in
order to construct a sun deck behind his house. In back of the property was
a small park area. This was a new subdivision and not many homes were sold
as yet. Mr. Yunker informed the Board that he purchased the property in June
of 1978. He stated that this was a cluster subdivision and the proposed deck
would be open. He stated that it would be a carbon copy of his neighbors
that aijoin the property. Chairman Smith stated that Mr. Yunker could have
narrowed the deck down a bit and constructed it without a_variance. Mr. Yunk
stated that his proposed deck was in keeping with the surrounding decks in
the area. Chairman smith stated that he could also move the deck over to the
side property and still construct it without .. a variance. Mr. Yunker stated
then that he would not have access to it. Mr. Yunker stated that the lot was
very irregular in shape in that there was a very large front yard and a very
small rear yard.

There was no one to speak in favor of the application and no one to speak in
opposition to the application.
---~--------------------------------------------------------------~----------



Page 420~ October 3~ 1978
DONALD A. YUNKER

Board of Zoning Appeals

RESOLUTION

In Application No. V-204-78 by DONALD A. YUNKER under Section 18-401 a f the
Zoning Ordinance to permit construction of sun deck 15.2 ft. from rear
property line (19 ft. required) on property lOcated at 3807 Moss Brooke Court,
tax map 58-4«28»63, County of Fairfax, Virginia, Mr. Yaremchuk moved that
the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned appl~cation has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-law
of the Fairfax County Board of Zoning Appealsj and

WHEREAS, following proper notice to the public, a public hearing was held by
the Board On October 3, :e78j and

WHEREAS, the Board has made t he following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is ~2 (c).
3. The area of the lot is 10,837 sq. ft.
4. That the applicant's property is exceptionally irregular in shape,

including shallow.

AND, WHEREAS, the Board of Zoning Appeals has reached the following con_
clusions of !aw:

THAT the applicant has satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the ZOning Ordinanc
would result in practical difficulty or unnecessary hardship that would .
deprive the user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the 6ujbect application is GRANTED with
the following limitations:

1. This approval 1s granted for the 1ocationand the specific structure
indicated in the plats included with this application only, and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one .year from.this date.unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Barnes seconded the motion.

The motion passed by a vote of 3 to 0 With 1 abstention (Mr. Smith)(Mr.
DiGiulian being absent).
-----------------------------------------------------------------------------Page 420, october 3, .:e78, Scheduled case for

SOMERSET SOUTH ASSOC., Be-BUD CONSTR. CO. OF VA., PARTNER., appl.
under Sect. 18-406 of the Ord. t> allow fence to be 6 ft. in height
within the front yard·(4 ft. maximum height required by Sect. _
10-105), 9701 Ceralene Dr., Somerset South Subd. 1 69-1«10»72,
(13,702 sq. ft.), Annandale Dist., R-2 (c), V-19tl-78.

Mr. Gerald L. Rosenthal of 70615 McWhorter Place in Annand81e stated that the
variance was requested in order to construct a 6 ft. high fence which would
face Braddock Road. The fence,was necessary to protect the rear of the house
from traffic, noise, pollution, etc.

There was no one to speak in favor of the application and no one to speak in
opposition.
-----------------------------------------------------~-----------------------

I

I

I

Page 420, October 3, ~78
SOMERSET SOUTH ASSOC., Bo-BUD
CONSTRUCTION CO. OF VA., PARTNER.

RES 0 L UTI 0 N

Ms. Ardis made the following motion:

Board 0f ZOrdng Appeal

I
WHEREAS, Application No. V-198-78 by SOMERSET SOUTH ASSOC., Bo-BUD CONSTRUC
TION CO. OF VA., PARTNER., under Section 18-406 of the Fairfax County ZOning
Ordinance to permit existence of fence to be 6 ft. in height within the front
yard (4 ft. maximum height required) on property located at 9701 Ceralina Dr.
tax map reference 69-1«(10»72, County of Fairfax, Virginia, has been properl
filed in accordance with all applicable requirementsi and I



WHEREAS, following proper notice to the public, a public hearing was held by
the Board of Zoning Appeals on October 3, ~78; and,

WHEREAS, the Board has made the following findings of fact:

THAT non-compliance was no fault of the applicant.

AND, WHEREAS, the Board ot Zoning Appeals has reached· the following con
clusions of .law:

I

Page 421, October 3. J9?8
SOMERSET SOUTH ASSOC., BO-BUD
CONSTRUCTION CO. 0 F VA., PARTNER.
(continued) RES 0 L UTI 0 N

Board ot Zoning Appeal

11:00 
A.M.

I

I

That the granting of this variance will not impair the intent and purpose
of the ZOning Ordinance, nor will it be detrimental to the use and enjoyment
of ether property in the immediate Vicinity.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following .limitations:

1. This approval:Js granted for the location and the specific structure
indicated in the plats included with this application only, and is not trans
ferable to other land or to other structures on the same land.

Mr. Barnes seconded the motion.

The motion passed by a vote of 3 to 0 With 1 abstention (Mr. smith)(Mr.
DiGiulian being absent).
-----------------------------------------------------------------------------Page 421, October 3, 1978, Scheduled case for

SOMERSET SOUTH ASSOC., BD-BUD CONSTRUCTION CO. OF VA., PARTNER'
lappl.under Sect. 18-406 of the Ord. 1D allow fence to be 6 ft. n

height Within the front yard (4 ft. maximum height required by
Sect. 10-105), located 9621 Ceralene Dr., Somerset South Subd.,
69-1«10) )35A, (19,097 sq. ft.), Annandale Diat., R-2 (c),.
V-199-78.

Mr. Gerald L. Rosenthal of 70615 McWhorter Place in Annandale stated that the
application 'was to construct a 6 ft. fence along Braddock Road which was to
the rear of the houses in order to pr~ct it from the traffic noise, air
pollution, and for the safety of the occupants of the dwelling.

There was no one to speak in favor of the application and no one to speak in
opposition of the application.
-----------------------------------------------------------------------------Page 421, October 3, :&78
SOMERSET SOUTH ASSOC., Bo-BUD
CONSTRUCTION CO. OF VA., PARTNER.

RES 0 L UTI 0 N

Board of Zoning APpeal

I

I

Mr. Yaremchuk made the following motion:

WHEREAS, Application No. V-199-78 by SOMERSET SOUTH ASSOC., BO-BUD CONSTRUC
TION CO. OF VA., PARTNER., under Section 18-406 of the Fairfax County ZOning
Ordinance to permit fence to be 6 ft. within front yard (4 ft. maximum height
required) on property located at 9621 Ceralene Dr., tax map reference
69-l( (10) )35A, County a f Fairfax, Virginia, has been properly filed in
accordance with all applicable reqUirements; and

WHEREAS, following proper notice to the public, a public hearing was held by
the Board of Zoning Appeals on October 3,1978; and,

WHEREAS, the Board has made the following findings of fact:

That non-compliance was no fault of the applicant.

AND, WHEREAS, the Board of Zoning Appeals has reached the following con
clusions of law:

That the granting of this variance will not impair the intent and purpose
of the ZOning Ordinance, nor will it be detrimental to the use and enjoyment
of other property in the immediate vicinity.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following Limitation:



Board of ZOning APpealPage 422, October 3.:1978
SOMERSI.'r SOUTH ASSOC. BQ-BUD
CONSTRUCTION CO. OF vi., PARTNER.
(continued) RES 0 L UTI 0 N

This approval 1s granted tor the location and the specific structure in
dicated in the plats included with this application only, and is not trans
ferable to other land or to other structures on the same 1 and.

Mr. Barnes seconded the motion.

The motion passed by a vote of 3 to 0 With 1 abstention (Mr. Smitb)(Mr.
DiGiullan being absent).

Page 422, October 3, .:e?8, Scheduled case br

P - H HICKORY CREEK, INC., apple under Sect. 18-406 of the Ord.
to allow house to remain 9.4 ft. from side property line, (12 ft.
& total of 40 ft. required by Sect. 3-107), located 856 Jaysmith
st., Hickory Creek Subd., 12-2«7»34, (30,560 sq. ft.), Dranes
ville Diet., R-l (e), V-197-78.

This application had been deferred earlier in the morning 1n order for the
attorney to obtain his file copies of the notification letters and receipts.
After examination, the Clerk certified that the notices were in order.

Mr. Robert Lawrence, an attorney in FairfaX, l13'presented the applicant. He
stated that P-H Hickory Creek was the owner of the subject property. The
developer was Pinewood Development Co. Mr. James L. smith was the former
developer but is no longer handling the development. Mr. Lawrence stated
that when the property was staked out. that the corner stake was placed 9.4 ft
from the property line instead of the required 12 ft. This mistake was dis
covered during the wall checks. by the engineer, Mr. Monaco. Mr. LaWrence
stated that Mr. MOnaco was not the original engineer and this engineering
problem was not discovered unt1l the building was ,under roof. " Mr. Lawrence
stated that the lot has ample rQom to relocate the building but it was decide
to proceed through the variance section of the Ordinance under the mistake
section.

I

I

There was no one to speak. in favor of the application and no one to speak in
opposition to the aPplication.

RESOLUTION

In Application No. V-19?-?8 by P-H HICKORY CRE?K, INC. under Section 18-406
of the Zoning Ordinance to permit house to remain 9.4 ft. from side property
line (12 ft. & total of 40 ft. required by Sect. 3-107) on property located
at 856 Jaysmith St., tax map reference 12-2«7»34, Co~ty of Fairfax,
VirginiaJ. Ms. Ardis moved that the Board of ZOning Appeals adopt the follow
ing reso ut1on:

WHEREAS, the captioned application has been properly filed in accordance wit
the requirements of all applicable State and County Codes and with the by';"
laws of the Fairfax County Board 0 f Zoning Appeals, .;md

WHEREAS, following proper notice to the.public and a public hearing by the
Board held on October 3, 1378j and

WHEREAS, the Board has made the following findings of fact:

That the Board has found that non-compliance was the result of an error
in the location of the building subsequent to the issuance of a building
permit;

AND, WHEREAS, the Board of ZOning Appeals has reached the following con
clusion of law:

That the granting of this variance will not impair the intent and purpose
of the ZOning Ordinance, nor will it be detrimental to the use and enjoy
ment of other property in the immediate vicinity.

NOW, THEREFOREJ. BE IT RESOLVED, that the subject application is GRANTED with
the following imitations:

Page 422 October 3. :1978
P-H HICKbRY CREEK, INC.

Board 0 f Zoning Appeal I

I

I



Page 423, October 3, 1978
P-H HICKORY CREEK, INC.
(continued) RES 0 L UTI 0 N

Board of Zoning Appeal

I

This approval 1s granted for the location and the specific structure in
dicated in the plats included with this application only, and 1s not trans
ferable to other land or to other structurBs on the same land.

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 4 to 0 (Mr. DiGiulian being absent).

I

Page 423,

11:10
A.M.

October 3, :e78, Scheduled case for

SOMERSET SOUTH ASSOC., BO-BUD CONST. CO. OF VA., PARTNER., apple
under Sect. 18-406 of the Ord. to allow fence to be 6 ft. in
height Within the front yard (4 ft. maximum height required by
Sect. 10-105), located 9617 Ceralene Dr., Somerset South Subd.,
69-l(l))33A, (18,276 sq. ft.), Annandale Dist., R-2 (c),
V-200-78.

Mr. Gerald L. Rosenthal of 7615 McWhorter Place in Annandale, stated that
this request was to allow a 6 ft. fence in the rear yard which was treated
as a front yard under the Ordinance. The purpose of the fence was to cut
down on the amount of noise, trash and lights coming from Braddock Road.
The fence was placed On the property at the time of construction and the
applicants were requesting that it be allowed to remain.

There was no one to speak in support of the application and no one to speak
in opposition of the application. -

Page 423, October 3,1978
SOMERSET IDUTH ASSOC•• Bo-BUD

CO. OV VA., PARTNER.
CONST.

RESOLUTION

Board of Zoning Appeal

I

I

I

Mr. Yaremchuk made the following motion:

WHEREAS, Application No•.V-200-78 by SOMERSET SOUTH ASSOC., BO-BUD CONSTRUC
TION CO. OF VA., PARTNER., under Section 18-406 of the Fairfax County Zoning
Ordinance to permit fence to be 6 ft. in height within front yard (4 ft.
maXimum height required by Sect. lO-l05) on property located at 9617 Ceralene
Dr., tax map reference 69-I«1}}33A, County of Fairfax, Virginia, bas been
properly filed in accordance with all applicable requirements; and

WHEREAS, following proper notice .to the public, a public hearing was held by
the Board of Zoning Appeals on October 3, 1978; and

WHEREAS, the Board has made the following findings of fact:

That non-compliance was no fault of the applicant.

AND, WHEREAS, the Board of Zoning Appeals has reached the following con
clusions of law:

That the granting of this variance will not impair the intent and purpose
of the ZOning Ordinance, nor will it be detrimental to the use and enjoyment
of other property in the immediate vicinity.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not trans
ferable to other land or to other structures on the .same land.

Mr. Barnes leconded the motion.

The motion passed by a vote of 3 to 0 with 1 abstention (Mr. Smith}(Mr.
DiGiulian being absent).



Page 424. October 3, 1978, Scheduled case for

Mr. Gerald Rosenthal of 7615 McWhorter Place in Annandale stated that they
were requesting permission to erect a fence or leave remaining the 6 ft.
fence in the front yard of the subject lot for the purpOse of eliminating
noise and traffic sounds andlatr:pollution as well as trash from Braddock
Road.

4L4

11:20 
A.M.

SOMERSET SOUTH ASSOC., BO-BUD CONST. CO. OF VA., PARTNER., aPPle
under Sect. 18-406 of the Ord. to allow fence to be 6 ft. in
height within the front yard (4 ft. maximum. height required by
Sect. 10-105) located 4612 Herend Pl., Somerset South Subd.,
69-1«10»)32, (11,416 sq. ft.), Annandals Dist., R-2 (c),
V-201-78.

I
There was no one to speak in favor of. the application and no one to sPeak in
opposition of the application.

RESOLUTION

Page 424, October 3, 1978" ' , . ,
SOMERSET SOUTH ASSOC., BD-BUD CONST. CO.

OF VA., PARTNER.

Board of Zoning Appeal I

11:40 
A.M.

Ms. Ardis made the following motion:

WHEREAS, Application No. V-201-78 by SOMERSET SOUTH ASSOC., BO-BUD CONSTRUC
TION CO. OF VA., PAR'l'NER., under Section 18-406 of the Fairfax County ZOaing
Ordinance to permit fence to be 6 ft. in height within front yard (4 ft. maXi
mum height required by Sect. 10-105) on property located at 4612 Herend Pl.,
Somerset South Subd., tax map reference 69-1( (10»32, County of Fairfax,
Virginia, has been properly filed in accordance with all applicable require
ments, and

WHEREAS, following proper notice to the public, a public hearing was held by
the Board of ZOning Appeals on October 3, 1978; and,

WHEREAS, the Board has made the following findings of fact:

That non-compliance was no fault of the applicant.

AND, -WHEREAS, the Board of Zoning Appeals has reached the following conclusio s
of law:

TH1I.T the granting of this variance will not impair the intent and purpose
of the Zoning Ordinance, nor will it be detrimental to the use and enjoyment
of other property in the immediate Vicinity.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED ·with
the following limitations:

This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not trans
ferable to 0 ther land or to other structures on the same land.

Mr. Barnes seconded the motion.

The motion passed by a vote d: 3 to 0 with 1 abstention (Mr. smith) (Mr.
DiGiulian being absent).
-----------------------------------------------------------------------------Page 424, October 3, B78, Scheduled case tlr

JOHN P. FOREST, D.D.S., appl. under Sect. 3-103 of the Ord. to
permit home professional dental office\ bcated 8717 Little River
Turnpiks, Ashton Jones Subd.! 59-3«9) 2A, (38,051 eq. ft.),
Annandale Diat., R-l, 5-203-'/8.

As there was a mixup with the notification process, the Board deferred this
application for hearing until November 7. 1978 at 10:00 A.M. The Clerk.s
requested to forward a copy of the notification letter and the staff report
to Dr. Forest.

II

I

I

I



12:00
P.M.
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I

I
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Page 425, October 3. 1978, Scheduled Case for

HORACE N. MOORE, JR., :ET. AL. & COMMONWEALTH INVESTMENT SERVICE
CORP., apple under Sect. 18-401 of the Ord. to allow variance of
lot width for proposed lots 5 &5, (12 1 shown, 200' required),
located 1411 HUnter Mill Road,. 18-2-( (1) >34 & 34A, (15.24 acres),
DranesV'il1e Diat. t R-E, V-158-78-. (Deferred from September 7,
1978 for reevaluation).

The Board was in receipt of a letter ~om Mr. William Donnelly stating that
the variance was no longer necessary under the new Zoning Ordinance because
his clients had exercised other alternatives. Mr. Donnelly requested that
the application be withdrawn.

Hr. Yaremchuk moved that in view of the attorney's explanation regarding the
app11catioD,that they be allowed to withdraw. Ms. Ardis seconded the motion
and it was unanimously carried by a vote of 4 to 0 (Mr. DiGiulian being
absent) •

II

Page 425, october 3, 1978, Scheduled Case for

A.A.I. - MARSHALL H. CURTIS & ALDEN, INC., appl. under Sect. 30-6.6 of the
Ord. b permit building in C district to be erected closer to R
districtboundary than the required 25 1 , located 9413 Burke Lake
Road, 78-1«1»33, (1.730 acree), Springfield Diet., eN, V-136-78.

This application had been deferred for hearing from August 2, 1978. However,
under the new ZOning Ordinance effective August 14,1978, this variance was
no longer necessary and was administratively withdrawn.

II

page"425, October 3, 1978, Scheduled Case for

THE TOPAZ CORPORATION, appl. under Sect. 30-6.6 of the Ord. to
permit variance of lot width for Lot 3-D, (118.38' shown, 150 1

required), located 1427 Trap Rd., 28-2«1»8, (1.672 acree),
Dranesville Dist., RE-l, V-l94-7l:S.

This application has been administratively Withdrawn as it is no longer
required under the new Zoning Ordinance effective August 14, 1978. **

**V-l94-78 was reinstated for hearing purposes as of February 5, 1979 as it
was determined that the variance 1§ still required under the ·new Ordinance.
This application was scheduled to be heard on March 13, 1979.

II
Page 425, Ootober 3, 1978, Scheduled Case for

CONTEMPORARY CONSTRUCTION CORP., appl. under Sect. 30-6.6 of the
Ord. to permit 1) variance to front setback from Mt. Vernon Circle
(30.05 1 shawn, 45' required). 2) variance to minimum side yard
setback, (9.5' shown, 10' required):& (3) variance to total side
yard setback (27.5' shown, .30 1 required), located 9317 Mt. Vernon
Circle, Vernon on the Potomac Subd., 110-3«11»71, (18,343 sq. ft.)
Mt. Vernon Diet., R~0.5'C), V-202-78.

This application was administratively withdrawn as it was no longer reqUired
under the new Zoning Ordinance effective August 14, 1378.

II

Page 425, October 3, 1978, After Agenda Items

JAMES L. BRADY & SARAH ANN ADAMS, appl. under Sect. 18-401 0 f the
Ord. to permit construction of garage 9.1' from Pennsylvania BlVd.,
(30' required), located 8425 Camden St., Vernon on the Potomac Subd.
102-3«3»(41)1, 2, 3 & 4, (7,500 sq. ft.), Mt. Vernon Dist., R-3,
V-165-78.

The Board of Zoning APpeals held a public hearing on the above application on
September 7, 1978 a1 d deferred decision pending the outcome of a Board of
SuperVisors' hearing on the vacation d: Pennsylvania Boulevard. The Board of
Zoning Appeals was in receipt of a letter trom the applicants requesting that
the application be withdrawn.



4~b

Page 426, October 3, 1978, Atter Agenda Items
JAMES L. BRADY & SARAH ANN ADAMS
V-165-78

Mr. Barnes moved that the application of James L. Brady & Sarah Ann Adams,
v-165-78, be allowe.d to withdraw. Mr_. Yaremcbuk seconded the motion and it
was carried by a vote of 4 to 0 (Mr._ DiGiul1an being absent).

II
Page 426, October 3, 1978, After Agenda Items

3-183-78 LINCOLNIA ACADEMY, INC: The Board of ZOning apPeals beld a public
hearing on the application of L1ncolnia Academy, Inc. on September 19. J978
to permit the continuation of a private school and day care center for 35
children, ages two through seven. The Board granted the aPplication as
requested.

Following that hearing, Mrs. Dennis forwarded a Jetter to the Board asking
that the ages of the children be amended from two through nine in order to
accomodate after school age children.

Mr. Barnes moved that the condition on the special permit granted on Septembe
19, 1978 be amen~ed to read 35 children,ages two throug~ nine. Mr. Yaremch
seconded the motion and it was carried b.Y a vote of 4 to 0 (Mr. DiGiulian
being absent).

II
Page 426, October 3, ,1978, After Agenda Items

A-217-78 GEORGE V. GRAHAM, JR.: The Board was in receipt of a letter from
Mr. George Graham stating that he was not given enough time in which to
research the names and addresses of the legal property owners ~or notificatio
purposes in accordance With the Ordinance requirements. ~. Graham ~a8 askin
that the Board reschedule his application for as 600n as possible. It was th
consensuQ ot the Board that .as the application had already been advertised
that Mr. Graham would. have to wait until the scheduled hearing date for the
Board to set a new.time and data c~rtain. Mr. Graham's appeal was scheduled
for October 17,1978. "

II
Page 426, October 3, 1978, After Agenda Items

V-262-78 DALE L. THOMPSON: The Board was in receipt of a letter trom
Mr. Dale Thompson requesting an out-at-turn hearing on his variaace aPplicati
as he had already begun construction and did not want the weather to damage
it. Mr. Thompson had been granted a variance for the construction at a pre
Vious hearing but during the actual construction had exceeded the height of
the building as indicated on the plats approved by the Board. Ma. Jane Kelae
Zoning InsPector, discussed with the Board the problems concerning this
applicat10n~and read the minutes of.the previous hearing. It was the con
sensus of the BQard that Mr. Thompson be granted an out-ot-turn ,hearing as
soon as possible. The application was:scheduled to be heard 'on ,November 7,
1978.

II There being no further business, the Board adjourned at 12:05 P.M.

I

I

I

/ ~'By '13:'72&11' 4~.J ,d-c--/~q
Sandra L.es, Cerk

Submitted to the BE-A'dn ~~._l, 711.
Submitted to the other department.7

Board 0$ SuperVisors and Planning
Commission on ~I".\ \{:z7

Daniel Sm.1 th, Chairman

APPROVED: 07!J1£h ¥!f '7fbr .

I

I



10:00
A.M.

Board 0 f Zoning Appeal

I

I

I

I

I

The Regular Meeting of the Board of Zoning ApPeals
was held in the EQard Room of the Massey Building on
Wednesday, October 11, 1978. The following Board
Members were present: Daniel smith, Chairman; George
Barnes, John Yaremchuk and Barbara Ardis.
Mr. DiGiulian was absent.

The meeting opened at 10:25 A.M. led with a ,prayer by Mr. Barnes.

The Chairman called the scheduled 10:00 A.M. case.

JAMES H. BURCH,*appl. under Sect. 18-401 of the Ord. to allow
conventional subdivision into two (2) lots, one of which 16 a
pipestem lot (a variance to provisions of Sect. 2-406), located
3416 sunny View Dr., Sunny View Subd., 101-4«16»2B, Mt. Vernon
Dist., R-3, V-Z05-7ts, -37,256 sq. ft. *amended {J. H.& Ruth C. Scot

Mr. James Burch of 7916 Wellington Road in Mt. Vernon informed the Board that
he proposed to divide the property into two lots even though under the Ordi
nance with a minimum lot size of 10,500 sq. ft. that he could squeeze three
lots out of the 37,256 sq. ft. parcel. The property is zoned R-3 and he was
asking for a variance to the lot width for 12 1 on the pipestem lot. Mr.
Burch stated that this area would make beautiful home sites and th~t this
variance would not impact t he neighborhood. Mr. Burch showed the Board some
video ta~es and explained the film. In response-to questions from the Board,
Mr. Burch stated that the property owners were Mr. & Mrs. Scott and that he
was the contract purchaser. Chairman Smith asked that the application be
amended to show Mr. &Mrs. Scott as the applicants and,HEJ BUr~h.a8;the_co_

applicant.

There was no one to speak in favor of the application and no one to speak in
opposition to the application.

Page 427, October 11, 1978
JAMES H. BURCH & J.H & RUTH C. SCOTT

RESOLUTION

In Application No. V-205-78 by JAMES H. BURCH & J. H. & RUTH C. SCOTT under
Section 18-401 of the Ord. to permit the division of applicant's property
into two (2) lots, one of which will be of pipestem configuration (12~ width)
on property located at 3416 Sunny View Drive, tax map lOl-4«l6»2B, County
of Fairfax, Virginia, Ms. Ardis moved that the Board of.Zoning Appeals adopt
the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by
laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by
the Board on October 11, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is ~3.

3. The area of the lot is 37,256 sq. ft.
4. That the 4lplicant' s property is exceptionally irregular in shape,

including narrow.

AND, WHEREAS the Board of ZOning Appeals has reached the following con
clusions of law:

THAT the applicant has satisfied the Board that physical conditions as
listed above eXist which under a strict interpretation of the Zoning Ordi
nance would result in practical difficulty or unnecessary hardship that would
deprive the user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE:!. BE IT RESOLVED, that the subject application:B GRANTED with
the following imitations:

1. This approval is granted for the location indicated in the plats
included with this application only, and is not transferable to other land.

2. This variance shall expire one year from this date unless this sub
division has been recorded among the land records of Fairfax County.



Board of ZOning AppealPage 428, October 11, ::&78
JAMES H. BURCH & J. H. & RUTH C. SCOTT
(continued) RES 0 L UTI 0 N

3. OWner is required to comply with the standards in the Fairfax County
Public Facilities Manual for pipestem dr~veways.

Mr. Barnes seconded the motion.

The motion passed by a vote of 3 to 0 with 1 abstention (Mr. Smitb)(Mr.
DiGiulian being absent).

Page 428, October ,11, 1978, Scheduled case for

I
10:10
A.M.

PHILLIP R. PRATZNER, appl. under Sect. 18-401 of the Ord. to allow
addition of a 10' x 21' wood deck onto house to 15' from rear
property line (19 1 required by Sect. 3-107 & Sect. 2-412), located
2909 Blue Rob1n Ct., Folkstone Subd•• 36-1«14))4. Centrev111e
D1st•• H-.l. V-211-7~.23.544 sq. ft. . I

Mr. Phillip Pratzner of the above address in Herndon stated~at he was asking
to be able to build a 10' x 21' wooden deck onto the rear of his house which
would be 15' from the rear property line. He stated that his property was on
the end of a dead-end cul-de-sac and was a pipestem ,lot. The property to the
rear of his was owned by the Fairfax County Park Authority and was a wooded
floodplain. The builder of the development had already placed a sliding glas
door in the family room which.would be ideal for a deck. In response to
questions from the Board, Hr. Pratzner stated that the easement was on the
other property. He stated that he was served by a pipestem driveway. As to
the reasons for requiring a deck, Mr. Pratzner infOrmed the Board that the
builder had already.put in the sliding door and placed a bar over it so that
there was no danger from falling out the door to the ground 9' below. The
house was designed for a deck.

There was no one to speak in favor of the application and no one to speak in
opposition of the application.

Page 428, October 11, 1978
PHILLIP R. PRATZNER

Board of Zoning Appeal

RESOLUTION

In Application No. V-21l-78 by PHILLIP R. PRATZNER under Section 18-401 of
the Ord. to allow addition of 10' x 21' wood deck 15' from rear property line
on property located-at 2909 Blue.Robin Ct., tax map 36-1«14»4, County of
Fairfax, Virginia, Mr. Yaremchuk moved that the Board of ZOning APpeals
adopt the following resolution:

WHEREAS, the captioned application bas been properly filed in accordance with
the requirements of all applicable State and County Codes and with tbe by
laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the publiC, a public hearing was held by
the Board on October 11, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of.the property is the applicant.
2. The present zoning is R-l.
3~ The area of the lot is 23,544 sq. ft.
4. ~at the applicant's property is exceptionally irregular in shape,

including shallow.

AND, WHEREAS, the- Board of Zoning Appeals has reached the following con
clusions of law:

THAT the applicant has satisfied the Board that physical conditions as
listed above eXist which under a strict interpretation of the ZOning Ordinanc
would result in practical difficulty Or unnecessary hardship that would
deprive the user of the reasonable use of the land anQ/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is. GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this,application only, and is not trans
ferable to other land or to other structures on the same land.

I

I

I



2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Page 429, October 11, ::978
PHILLIP H. PRATZNER
(continued) RESOLUTION

Board of ZOning Appeal

10:40
A.M.

I

I

Ms. Ardis seconded the motion.

The motion passed by a vote of 3 to 1 (Mr. Sm1th)(Mr. DiGiulian being absent)
-----------------------------------------------------------------------------Page 429, October 11, 1978, Scheduled case for

COLONIAL ANIMAL HOsPITAL, INC., apple under Sect. 4-503 of the
Ord. to permit construct~on and operation of a veterinary clinic,
located Lee Chapel Rd., adjacent to 7-11, State Route 643,
78-3(l))7A, (15.395 sq. ft.). Springfield Dist., G-5, 3-206-78.

Mr. William A. Dovmey, Jr., Attorney, had requested a deferral of this hearin
or~ behalf of his clients, the Colonial Animal Hospital, Inc., due to this
date being a religious holiday. It was the consensus of the Board to grant,
the deferral and the application was rescheduled for October 31, J;:l78 at
2:15 P.M.

II
Page 429, October 11, 1978, Scheduled case for

11:00
A.M.

LINDA M. BITTLE, appl. under Sect. 3-E03 of the Ord. to permit
beauty parlor as home occupation, located 11000 Vale Road,
37-1«7»19, Centreville Dist., R-E, S-207-78.

11:20
A.M.

I

I

I

As the required notices were not im order in this application, the Board
deferred the hearing until November 14, 1978 at 12:15 P.M. for notification.

II

Page 429, October 11, 1978, EXECUTIVE SESSION

At 11:05 A.M., Mr. Barnes moved that the Board adjourn into executive session
to discuss legal matters. Ms. Ardis seconded the motion and it was unanimous
carried.

At '11: 30 A.M., it was the unanimous consensus of the Board to reconvene into
public session.

II

Page 429, October 11, 1978, Scheduled case for

ANTHONY & TERESA NASIF, appl. under Sect. 3-203 of the Ord. to
permit re-evaluation of Special Use Permit for Dentist Office,
located 6528 Braddock Rd., Smarrland SUbd., 72-3«2»13, (0.51
acres), Annandale Dist., R-2, S-208-78.

Mr. Russell Rosenberger of 9401 Lee Highway, Fairfax, Virgl~ia represented th
applicant. The purpose of this hearing was a reevaluation hearing on the
special permit granted to Dr. Nasif in October of 1975. Mr. Rosenberger stat
that this office was formerly a residential dwelling and has been operated as
a dentist office since October of 1975. At that time, there was tremendous
concern over the traffic andbhe parking was reduced from 8 to 6 spaces. The
six spaces have been more than adequate for the site. The hOurs of operation
are from 9:00 A.M. to 5:00 P.M. with lapproximately 10 patients per day.
The neighborhood surrounding the office support this operation. Mr. Rosen
berger presented the Board with a petition from the surrounding civic associa
tion endorsing this application. Mr. Rosenberger stated that Dr. Nasif does
not comtemplate any additions or changes to this operation. The applicant
was only requesting the Board to extend the special permit to allow him to
continue the operation as it was originally granted. It is no longer allowed
under the new Zoning Ordinance but the applicant felt that he was grandfather
under the old Ordinance.

In response to questions from the Board, Mr. Rosenberger stated that the dent
office was an asset to the community -and not a liability. He stated that"
Dr. Nasif charges the usual fees as he does not live in the house and does
have an overhead like the commercial operations. Dr. Nasir has one assistant
in the opeaation.
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Mr. Philip G. Yates, Zoning Administrator, advised the Board that this was not
a renewal or extension application but only a re-evaluatlon as the applicant
was allowed a five year renewal. In response to Mr. Yaremchuk. Mr. Yates UJ0
stated that if there had been complaints or violations on the special permit I.
he would have advised the Board to the contrary.

The following person Spoke in support of the application. Mr. Jerry Turner
of the Braddock Baptist Church. He presented the Board with a petition signed I
by 44 individuals in favor of the application. Mr. Turner stated that they
did not have any problem ,with the permit being granted indefinitely. The
church property adjoins this use and was not in opposition to the dental offic
being located next door. He stated that the church was made up of about 200
members of which 44 who live in the immediate area had signed the petition.

There was no one else to speak in support of the application and no one to
speak in opposit~on to the .application.

Mr. Rosenberger asked the Board to defer decision on this application until
Mr. DiGiulian could review the files and,llsten to the tapes in ,order to
participate 1n the decision. Mr. Barnes moved that the application be
deferred for a period not to exceed 30 days. Ms. Ardis seconded the motion
and it passed ,by a vote of 3 to 0 wlth 1 abstention (Mr. Yaremchuk) (Mr.
DiGiulian being absent).

The decision was scheduled for October 24, 1978 as an after agenda item.

II

Page 430, October 11, 1978, Scheduled case for

I

11:40
A.M.

OAKBROOK COMMUNITY COUNCIL~ INC. & FAIRFAX STATION JOINT VENTURE,
apPle under Sect•.3-~03 01 the Ord. to permit community tennis
courts~,located Innisvale Dr., Innisvale Subd., 76-1((I»pt. of 26,
(2.0660 acres), Springfield Dist., R~l, S-210~78.

Mr. Joseph Howe of Boothe, Pritchard & Dudley, 4085 University Drive, Fairfax,
represented the applicant. This application was for a special permit to
allow two community tennis courts on property zoned 9-1 to be operated the
Oakbrook Community Council. The location of the courts would be on a very
wooded area containing two acres. Some of the land would be going to the
Park Authority. No lighting was proposed for the courts. After completion 0
the tennis courts, the title of the land would be transferred from the develo r I
to the community council. There was no estimated traffic impact. The courts
would be restricted to the people living in the community and their guests.

There was no one ~to speak in favor of the application and no One to speak in
opposition.
-----------------------------------------------------------------------------Page 430, October 11, 1978
OAKBROOK COMMUNITY COUNCIL, INC.
& FAIRFAX STATION JOINT VENTURE

RESOLUTION

Board 0f ZOning APpeal

Ms. Ardis made the following motion:

WHEREAS, Application No. 3-210-78 by FAIRFAX STATION JOINT VENTURE & OAKBROOK
COMMUNITY COUNCIL, INC. under Section 3-203 of the Fairfax County Zoning
Ordinance to permit construction and use Of community tennis courts on
property located at Innisvale Drive, tax map reference 76-l((l»pt. of 26,
County of Fairfax, Virginia, has been properly filed in accordance with all
applicable requirements; and,

WHEREAS, ellawing proper notice to the public and a public hearing by the
Board of ZOning Appeals held on October 11, 1978; and

WHEREAS, the Board has made the following findings Of fact:

1. That the owner of the subject property is Fairfax Station Joint
Venture.

2. That the present zoning is R-l.
3. That the area of the lot is 2.066 areas.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the fallowing conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R D1str~tB as contained in Section
8-006 of the ZOning Ordinance, and

I

I
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Page 431, October II, 1978
FAIRFAX STATION JOINT VENTURE
& OAKBROOK COMMUNITY COUNCIL, INC.

(continued) RES 0 L UTI 0 N

NOW, THEREFORE! BE IT RESOLVED. that the sUbject aPPlication 1s GRANTED with
the following. imitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and 1s for the location indicated in
the application and 1s not transferable to other land.

2. This permit shall expire one year from, this date unless construction
or operation has started or unless renewed by action of this Board prior to
date of expiration.

3. Tbl 6 approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any,additional structures of any
kind, changes in use. additional Uses, or changes in the plans aPproved by
this Board (other than minor engineering details) whether or not these addi
tional uses or changes require a Special Permit, shall require approval of
this Board. It shall be the duty of the Permittee to apply to this Board
for such aPproval. Any changes (other than minor engineering details) with..,.,;
out this; Board's approval, shall constitute a violation of the conditions of
this Special Permit.

4. This granting does not constitute an exemption from the ~egal and pro
cedural reqUirements of this County and state. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the_property of the use and be made avail
able to all departments of. the County of Fairfax during the hours of operatio
of the permitted,use.

6. Landscaping and screening shall be required to the satisfaction of the
Director of Environmental Management.

Mr. Barnes seconded the motion.

The motion passed by a vote of 4 to 0 (Mr. DiGiulian being absent).
-----------------------------------------------------------------------------Page 431, October 11, 1978, Scheduled case for
The Board recessed for lunch at 12:05 P.M. and reconvened at 1:25 P.M. in
order to compl~te the remaining agenda.

II
Page 431, October 11, 1978, Scheduled case for

VALERIE HORSTMAN, ET, AL. & BARLOWS, INC" apple under Sect. 18-401
of the Ord. to allow subdivision into 3 lots, 2 of which are pipe
stem lots (variance to provisions of Sect. 2-406), located 9030
Jeffrey Road, 8-2«(1»09, (7.8952 acres)! Dranesville Dist., R-E,
V-159-78. (Deferred from september 12, 978 for a full Board.)

Mr. Charles Huntley, Engineer, 4200 Daniels Avenue, Annandale, VA., repre
sented the applicant. Chairman Smith stated that his fact sheet did not list
Valerie Horstman as a property owner. He stated that the application was
filed by Mr. Barlow. Ms. Kelsey stated that she took the findings of fact
from the previous staff report, Mr, Covington stated that he did not prepare
the staff report for this application and did not know who did.

Chairman SIllith informed the applicants that there were only four Board member
present and inquired if they wished a further deferral or to proceed. It was
the desire of Mr. Huntley to proceed with the application. He '~ated that
the property could be divided by making a 5 acre lot in the back and a 2i
acre lot in the front and meet all of the requirements of the ordinance. The
applicants wished' to divide the property into three lots. Mr. Yaremchuk
inquired a6 to how they ceuld meet the Code because it would not come under
SubdiVision Control. He was informed that any division a f a lot would come
under Subdivision Control.

Mr. HuntleY stated that they were seeking a variance because of the odd
configuration of the property on Jeffrey Road. There was enough soil for
perc tests to get three lots out of the property. Most of the surrounding
lots in the area are 5 acre lots. It was the applicants feeling that this
variance would be in harmony with the R-E zoning category, In addition, he
stated that they did not feel that it was practical to build a road to serve
these lots.

40..1.



Page 432, October 11, 1978
VALERIE HORSTMAN, I.'r. AL, &

BARLOWS. INC.
(continued)

Ms. Faye Madigan of 1087 Woodchuck Lane in Frederick, Maryland, stated that
she owned this parcel of land along with her sister and brother. She stated
that they expect to have two new homes built on this property to provide
homes for the citizens in the area. She stated that Mr. Barlows intends to
construct some very nice homes in the price range of at least 1100,000. In
response to questions from the Board, Ms. Madigan stated that she inhepited
this property about 20 years ago.

The following people spoke in opposition to this application. Mr. Robert
Diggs of McDdah.stated that he and his brother bought a 27 acre Parcel of.lan
adjacent to the Horstman property. He mtated that he did not approve of
pipestem lots. The County Ordinance requires a 50 ft. right-of-way and an
orderly development of property. He stated that this parcel' has a limited
amount ct' 'road frontage and if· a pipestem lot was granted than the Board would
be compounding the problem. He indicated that a pipestem lot On tbis parti
~ular parcel was not advantegous to the neighborhood or to his property in
the back. In response to questions from the ,Soard, Mr. Diggs ,stated that he
had frontage on Jeffrey Road.

The next speaker was Mr. Robert. Goff of 425 N. 40th Street in Arlington. He
stated that he owned lot. 38. having purchased it two years ago with the
intention of building a home there. He stated that his family liked the
area because it looked like farm land. Mr. Goff informed the Board that the
Comprehensive Plan called for a minimum of 5 acrea. He stated that he felt
that an increasednwnber of bomes would ,detract from-the area. It was his
opinion that there should not be any homes built on less than five acres in
this area.

The next speaker was Simone Burnett of 9700 Jeffrey Road. She stated that.
she had submitted a 12 page letter to the Chairman of the Board of Zoning
Appeals. At that time, Mr. Barlows.was seeking tour lots instead of the
three advertised now. She stated that s-h-e was still opposed to thie applica
tion as it violates the County Plan. She stated that she believed that this
application would be detrimental to the area. She also questioned as to
where ih the new Zoning Ordinance it stated that five acres was beyond Sub
division Control. In response to questions from the Board, Ms. Burnett state
that she has lived on her property for It years.

The next speaker was Mr. otto Spokas 9034 Jeffrey Road. He owns 28 acres
adjoining the subject property. He stated that he has lived here br' 27 years
and was opposed to the pipestem arrangement. He also indicated that this
would affect his access to his property. Mr. Spokas informed the Board that
he has maintained the ingress and egress road himself all these years. By
subdividing the adjoining property with ingress.&.egress over the same route
used by Mr. Spokasp it would threaten the acess of Mr. Spokas in times of
emergency. He stated that he was also concerned about drainage from these
lots. He stated that runoff would add to the problems and could run into
SOme money. He stated that he should not have to repair the damage to his'
road caused by something like that. He stated that he did not plan to sub

divide his property and dddnot have any'children to leave the property to
later. He informed the Board that it was his intention to leave the property
to charity for .a summer camp. In response to questions from the Board as to
what he was opposed to, Mr. Spokas stated he was not concerned with the future
of the land as to development because that would be someone elae's problem.
He stated that he was concerned about the pipestem arrangement because of the
road situation wher~ people would argue over the maintenance of it.

The next speaker was Mr. Harry S. Troub of 9108 Jeffrey Road who urged the
Board 'to reject ,this application because this was a special area recognized
as such by the County Comprehensive Plan. He stated that he was not asking
the Board to stop the development but to control the development of the back
lots. He stated that if the Board granted this variance that it would invite
other variances in this area of the same nature. Again, he urged the Board to
deny the application in order to inject some stability into the area.

The next speaker was Robert Keyser of RockVille, Maryland, who owned property
to the north of the Diggs property. He stated that he owned 9006, 9000 & 9040
Jeffrey Road. Mr. Keyser stated that.he agreed with Mr. Spokas and added his
concurrence that the variance should be denied. He informed the Board that
his property had been in his wife's family since 1955.

I
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I
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Page 433, October 11, 1978,
VALERIE HORSTMAN, ET. AL .• I

BARLOWS, INC.
(continued)

During re~uttal, Mr. Huntley stated that the eontract purchasers, Harold &
Frank Barlow, live to the north of Mr. Diggs' property. He informed the
Board that the property could be divided into three lots by taking the matter
to Court since there were three heirs to the property.

There was no one else to speak in favaror in opposition to the application.

In Application No. V-159-78 by VALERIE HORSTMAN, ET. AL. & BARLOWS, INC. unde
Section 18-401 of the Zoning Ordinance to permit subdivision into 3 lots, a 0
which are pipestem lots, on property located at 9030 Jeffrey Road. tax map
reference 8-2«1))9, County of Fairfax, Virginia. Mr. Yaremchuk moved that the
Board of Zoning Appeals adopt the following resolution:

I

Pagg 433, October 11, 1978
VALERIE HORSTMAN, ET. AL., &

BARLOWS, INC.
RES 0 L UTI 0 N

Board of Zoning Appeals

I

I

I

WHEREAS. the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by
laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic. a public hearing was held by
the Board on October 11. 1978; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-E.
3. The area of the lot is 7.8952 acres.

AND. WHEREAS. the Board of Zoning Appeals has reached the following con
clusions of law:

THAT the applicant has not satisfied the Board that physical condition. as
listed above exist which under a strict interpretation of the Zoning Ordinance
would result in practical difficulty or unnecessary hardship that would depri
the user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is DENIED.

Ms. Ardis seconded the motion.

The mo~on passed by a vote of 4 to 0 (Mr. DiGiulian being absent).

Pa&e4Y~J October II, 1978, After Agenda Items

The Board was in receipt of a memorandum from Mr. Philip G. Yates, Zoning
Administrator, regarding some modifications and changes to the variance and
special permit resolution forms since the adoption o~ the new Ordinance.
The Board reviewed these amendments and changes and stated that they did not
have any problem with revising the forms in accordance with the memorandum.

II

Page 433. October 11, 1978, After Agenda Items

S-234-77 GRACE CHRISTIAN REFORMED CHURCH: The Board was in receipt of a
letter from Reverend Ringer requesting the Board to grant an extension on the
special permit and to note the name change of the church. Mr. Yaremchuk move
that the Grace Christian Reformed Church be granted a six month extension.
Mr. Barnes seconded the motion and it was carried by a vote of 4 to 0 (Mr.
DiGiulian being absent) .

II



Page 434, October 11, 1978, After Agenda Items

S-218-77 CHURCH OF GOD OF PROPHECY: The Board was in reeeipt or a letter
from the Reverend Wright regue8t~g a six month extension on the special permi
due to problems with the soil test. Mr. Barnes moved that the Church of God
of Prophecy be granted an 180 day extension. Me. Ardis seconded the motion.
The motion passed by a vote of 4 to 0 (Mr. DiGiulian being absent).

II

Page 434, October 11, 1978, After Agenda Items
I

I
APPROVED: yhtJi£h 13, FJ

Mr. Barnes moved that the Board approve the minutes for
May 9th and May 16th as amended. Mr. Yaremchuk seconded
carried by a vote of 4 to O.

II There being no further business, the Board adjourned at 2:20 P.M.

e~BY~/~C'·t!.
Sandra L. Hicks, Clerk to the
Board of Zoning Appeals

APPROVAL OF MINUTES:
the Board meetings of
the motion and it was

Submitted to the HZA on t1y'l-r'. 1l),77
Submitted to the other departments,

Board of Supervisors and Planning
Commission on YhA.<t-- JQ 7'7 .

I

I

I
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The Regular Meeting of the Board of Zoning Appeals
was held in the Board Room of the Massey Building
on Tuesday, October 17. 1978. The followlQg Board
Members were present: Daniel Smith, Chairman;
John DiGlullan, Vice-Chairman; George Barnes and
John Yaremchuk. Ms. Ardis was absent.

The meeting opened at 10:10 A.M. led with a prayer by Mr. Barnes.

The Chairman called the scheduled 10:00 A.M. case.

I
10:00
A.M.

BARRY S. MILLER, appl. under Sect. 18-401 of the Ord. to permit
division of parcels into 3 lots, 2 of which show leS8 than
required lot width, (12' shown. 80' required), located 6053
Tammy Dr., Green Meadows SUbd., 81-4((23))8.& 48, (65,835 sq. ft.},
Lee Dlat., R-3, V-190-78.

I

I

I

Mr. Barry,.M1.ller of 6052 Tammy Drive stated that he was requesting a variance
to the Zoning Ordinance because the outl~t was land locked. He stated that
he wanted to develop the lot and enlarge lot 48 which was his present lot.
When he does, two of the lots will have less than the required lot width.
Without a variance, he stated that he would be deprived the full and reasonabl
use of his land. In response to questions from the Board, Mr. Miller stated
that he bOUght the land in May of 1974 and was aware that it was an outlo~.
Ms. Jane Kelsey informed the Board that in March of 1971, the BZA granted a
variance on the outlot to the American Housing Guild.

There was no one to speak in favor of the application. The following persons
spoke in OPPosition to the application. Mr. Glen Bfau of 6112 LYndley Terrace
of Alexandria stated that he was a resident of Green Meadows and has resided
there since 1971 when the subdivision was developed. He stated that he repre
sented the residents of Green Meadows. He submitted a petition to the Board
from residents in the area who opposed this application. Mr. Bfau stated
that there was a townhouse development of about 400 units immediately adjacent
to Mr. Miller's property. He stated that several of the immediate homeowners
were concerned because Mr. Miller had been in contact with the townhouse
developer. The realdents were concerned that there may be more to Mr. Miller'
request than meets the eye. Mr. Bfau stated that he had examined the minuues
of the BZA hearing ~n October 1969 for the American Housing Guild on Outlot B
and that the plats had a restriction notice on them which read: No building
permit for a dwelling will be issued for Outlot B as the same does not meet
the requirements for the Fairfax County Zoning Ordinance. Representatives of
the American Housing Guild had informed Mr. Brau that they were denied a
request for additional bUil~ing permits for the outlot and Btated~that it woul
remain as an outlot. Mr. Bfau stated that several of the residents of Tammy
Drive paid more money for their homes in order to live on a cul-de-sac. He
stated that several of these residents had made substantial improvements to
their homes Which they would not have done had they known that the restriction
on outlot B would not be upheld. Mr. Bfau stated that when Mr. Miller pur
chased the outlot he had informed the neighbors that he did so to insure that
no dwelling would be built on it. He stated that eVen though the neighbors
could not trust the American Housing Guild it was th@ught they could trust
Mr. Miller. The Homeowners Covenants state that'an owner must receive the
consent of the Archite~tural Review Committee primr to subdividing his
property. Mr. Miller has not done that. Mr. Miller was aware of the require
ment when he purchased his property in 1971 and also in 1974 when he purchased
the outlot. Mr. Bfau presented the Board with his specific concerns regarding
this variance. In summary, Mr. Bfau aSked the BZA to honor the committments
made to them at the time of their purchase and asked that Mr. Miller's varianc
be denied.

Mr. Carl Sell of the Planning Commission read a statement presenting the
Planning Commission's recommendation on the variance. He presented the state
ment to the Board for the record.

Mr. Mike Gatlin of 6001 Larkspur Drive stated that he wastminister and did not
live in the Green Meadows Subdivision but in the Maple Grove Subdivision to th
west. He stated that harm would be evident if this variance was granted
because of the pipestem going through a cul-de-sac. He stated that all person
liVing in the area would be harmed by this type of construction or new type of
plan. He stated that he was also concerned about the increase in traffic.
Mr. Gatlin was also concenried about the slope of the land in the area because
of runoff.
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Page 436.,. October 17, 1978
BARRY MILLER
(continued)

The next speaker was Donald Wofford of 6051 Tammy Drive who stated that he
also owns property at 6053 Tammy Drive. Mr. Wofford stated that he purchased
his property in 1976 and was assured that the cul-de-sac would remain intact.
He stated that he approached the Amerioan Housing Guild 1n 1973 1n order to
buy the peoperty in question. He stated that he .as not interested 1n build!
it was just to protect his interests. At that time, Mr. Miller contac~ed him
with regard to ,purchasing soBe of the land in .order to extend his property.
Mr. Wofford stated that he did not have a problem with that but that he did
not purchase the land. Mr. Wofford was opposed to Mr. Miller's application
for a variance and urged the Board to deny it.

Ms. Beatrice Solomine of 6054 Tammy Drive stated that she purchased her home
because it was located in a cul-de-sac. She stated that she had relocated
from Philadelphia and could ha.v.e_-.!"oLlnd·:,a.',-,h~"SQonerbut decided to wait for
the construction of the house on the cul-de-sac. Because of this J she had to
keep most of her furniture in storage in Philadelphi awaiting the oonstructi
of her home on Tammy Drive. She stated that she relied on the Zoning Ordinanc
to keep the character of the cul-de-sac and not destroy it. She stated that
she has made many improvements to her mome well over $15 J OOO. She acted in
good faith and would not have invested in this property if she had known
the cul-de-sac could be violated. She stated that she has lived here for
eight years in pea«e and requested the Board to let her continue to do so.
She stated that the granting of this variance would bring dirt and disturb
the tranquility of the area.

Mr. Wayne Lee of Green Meadows J 6067 Tammy Drive, stated that the Zoning
Ondinance was intended for the overall good of the community and was establis
to protect the neighborhood as it was originally planned. He stated that if
the variance was approved, it would be oontrary to the good of the overall
interests of the citizens as a whole. He stated that this was evident by the
overwhelming opposition to this application.

For clarification, Mrs. Jane Kelsey informed the Board that the original
application from the American Housing Guild had been for two lots. The
development would not give the Park Authority the entire portion of the land
so that the Park Authority did not take any of the land.

During rebuttal, Mr. Miller stated that on the aay he filed for the variance
he contacted his neighbors to inform them of his plans. Since that time,
rumors have been widespread thrOUghout the area as to what he intends to do.
He stated that haa talked to the neighbors and shown them his plans but that
they are still not convinced. He stated that the petlt~on circulated and
signed was full of inconsistencies and half-truths which was no wonder every
one was against him.

The Board discussed the previous variance application by the American Housing
Guild and inquired as to why a home had Dever been built on the lot that a
building permit had been issued for. Mr. Miller stated that there had been a
contract purchaser for the property but it never went through. Mr. Miller
stated that when he bought the outlot, he was not aware of it being buildable.
About one year ago, he stated that he was apprised that the county looked at
outlots in a slightly diffeFent manner than before. He stated that if he was
to develop the lot under the cluster concept he would not need a variance.
The County will not allow Mr. Miller to construct anything on the outlot with
out a variance.

d
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Page 436, October 17, 1978
BARRY MILLER

RES 0 L UTI 0 N

Board of Zoning Appeals

In Application No. V-190-78 by BARRY S. MILLER under Section 18-401 of the
Zoning Ordinance to permit division of parcels into 3 lots, 2 with less than
required lot Width, on property located at 6053 Tammy Drive, tax map 81-4((23)
B a 48, County of Fairfax, Virginia, Mr. DiGiulian moved that the Board of
Zoning Appeals adopt- the following resolution:

,WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by
the Board on October 17, 1978; and

I

I
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BARRY MILLER
(continued)

RES 0 L UTI 0 N

Board of Zoning Appeals
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10:10
A.M.
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WHEREAS, the Board has made the following findings of fact:

1. That the owner of the p~operty 1s the applicant.
2. The present zoning 1s R-3.
3. The area of the lot 1s 65.835 sq. ft.

AND, WHEREAS. the Board of Zoning Appeals has reached the ,following con
clusions of law:

THAT the applicant has not satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the Zoning Ordinance
would result 1n practical difflcultyor unnecessary hardship that would deprl
the user of the reasonable use of the land and/or bUildings involved.

NOW, THEREFORE. BE IT RESOLVED, that the SUbject application is DENIED.

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 4 to 0 (Ms. Ardis being absent).

Page 437. October 17, 1978. Scheduled case for

JAMES D. ASHBAUGH & HERRY SCHRAGER. appl. under Sect. 18-401 of the
Ord. to allow subdivision with proposed lot 3 having 15' lot width
(200' required). loeated 1442 Crowell Road. Whispering Pines (future
Subd., 18-4«2»1, (7.73 acres), Dranesville Dist .• R-E. V-216-78.

Mr. James B. Ashbaugh of 1400 Carriage Lane in Vienna stated that he was one
of the owners of a parcel of land containing 7\ acres just north of Crowell
Road and Brownsmill Road. Mr. Ashbaugh stated that he was trying to sub
divide the parcel into three lots and had worked with an engineer trying to
cluster the parcel. The County and the County Attorney were against the
concept of clustering this paroel because they did not think it was viable
for only three lots. According to the plan. the rear lot, no. 3. would have
three acres and would require a pipestem drive. The justification for the
variance was that the property was long and narrow with the narrow end on
Crowell Road. Mr. Ashbaugh sbated that this was a rural area and he did not
think approval of the application would affect the atmosphere or the characte
of the area. The proposed driveway for the rear lot would be between the two
front lots. There would not be any problem with site distance as Crowell Roa
was fairly straight inthls area. He stated that they were well within the
lot size requirements but that in order to utilize the land. the variance
was the only possible way. In response to questions from the Board.
Mr. Ashbaugh stated that they did not own any adjacent land. He also in
dicated that the only people to use the proposed pipestem drive would be the
owners of ,lot as the other two lots have adequate frontage on Crowell Road.
He stated that the maintenance of the pipestem would be the sole responslbilit
of the lot owner for lot 3. The Board requested that someone from Preliminary
ngineering discuss the dedication discussed in the staff report.

s. Kathy Handmanof 10201 Westward Drive stated that Brownsmill Road was like
a private drive with only five homes there mostly owned by black families.
She stated that it was badly in need of repair and that the residents had
tried to get it fixed but nothing was ever done about it. She stated that the
had tried about three years ago and have not tried since then as nothing was
ever done about it.

The next speaker was Ron Stanton of 10319 Brownsmill Road. He stated that
Brownsmill Road was just a dirt and gravel road to his residence which was lot
10. Lot 9 was not developed. He stated that Brownsmill Road was badly in
need of repair. In questioning from the Board. Mr. Smith stated that the plat
indicated there was a 25' dedication which would enable the road to be develop d
if everyone contributed in order to make a 50' right-of-way,which the State'
would maint.!a. Mr. Stanton stated that he has lived on the property since
April of 1978. He indicated that the house was already built. He stated that
the house sits back about 43' from the road. He informed the Board that he
was uninformed of the variance.

The next speaker was Ed Fisher of 10305 Brownsmill Road who lived across !nom
the SUbject property. He stated that his house sits back about 25' from the
road. He informed the Board that he has lived on the property for 45 years.
He also indicated that the citizens have been trying to get assistance in this
area for quite some time but that the County says that the road belongs to the
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Page 438, October 17, 1978
JAMES D. ASHBAUGH &JERRY SCHRAGER
( continued)

State but that theState doesn't claim it either. Mr. Fisher stated that it
has ne~er been decided who owns the road. Mr. Smith stated that the road was
dedicated for public street purposes. Mr. Yaremchuk stated that under the
Board of Reviewers, the road could go under the system even it' it was only
40 ft. wide. Mr. DiGiulian stated that if the Board was going to talk about
dedication, it should be discussed as to who would have to spend the money.
in order to build the road. He stated that he did not believe that three lots
could stand the cost of bUilding such a road. Mr. Fisher stated that there
were not a lot of families living down there but the on~that were could not
afford to build a road themselves. He sta~ed that most of these people are
holding onto the property for sentimental reasons as it was handed down throu
their families.

Mr. Oscar Hendrickson of Preliminary Engineering arrived at the meeting and
informed the Board that if the residents vacated enough land to make a 40 ft.
right-of-way, then the Board of Viewers could look at it and take it into the
system. The road could be paid for by the County. The Board discussed at
length with Mr. Hendrickson other alternatives rather than granting the
variance for the pipestem.

Mr. Ashbaugh stated that he has been working with the County staff for over a
year. It appears that the people that are on the private lane are not in
favor of widening it and there is a ~uest!on of whether that 12 ft. is pUblic
property. Mr. Ashbaugh stated that he felt the. Board was ~eing inconsistent
as the gravel road goes out to the intersection of Brownsmill Road and Crowell
Road and was a dangerous intersection. He stated that it would create a
tr.affic hazard. If he was provided access to the proposed lot 3 from Crowell
Road, it would not creauaany kind of hazard and would have good site distance.
Mr. Ashhaugh stated that it was a more feasible route.

Mr. Yaremchuk stated that he did not agree with the application. He stated
that the dedication was getting around the Subdivision Control Ordinance.

Page 438, October 17, 1978
JAMES D. ASHBAUGH & JERRY SCHRAGER

RES 0 L UTI 0 N

In Application No. V-216-78 by JAMES D. ASHBAUGH' JERRY SCHRAGER under Sectio
18-401 of the Zoning Ordinance to permit subdivision with proposed lot 3
having 15 ft. lot width (200 ft. required) on property located at 1442 Crowell
Road, tax map reference 18-4((2))1, County of Fairfax. Virginia, Mr. DiGiulian
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUb11c, a public hearing was held by
the Board on October 17. 1978; and

WHEREAS, the Board has made the following ~indings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-E.
3. The area of the lot is 7.73 acres.
4. That the applicant's property is exceptionally irregular in shape,

including narrow. /

AND, WHEREAS, the Board of Zoning A6peals has reached the following conclusion
of law: '

THAT the applicant has satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of'the Zoning Ordinance
would result in practical difficulty or unnecessary hardship that would
deprive the user of the reasonable use of the land and/or buildings ivolved.

NOW, THEREFORE, BE IT RESOLYED that the subject application is GRANTED~with

the follOWing limitations:

1. This approval is granted for the location indicated in the plats
included with this application only, and is not transferable to other land.

2. This variance shall expire one year from this date unless this sub
division has been recorded among the land records of Fairfax County.

I

I

I

I

I
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Mr. Barnes seconded the motion.

Board of Zoning Appeals

I

I

The motion*failed by a vote of 2 to 2 (Mr. Smith & Mr. Yaremchuk){Ms. Ardis
being absent). Mr. Smith informed the applicant that the absent Board member
would be consulted to determine if she Bhose to participate in the decision
after reviewing the file and listening to the tapes of the hearing. If she
chose not to participate, the motion would remain as being defeated.

Page 439. October 17. 1978, Scheduled case for

At 11:55 A.M., the Board of Zoning Appeals recessed for a break and reconvened
into public session at 12:05 P.M.

II

Page 439. October 17. 1978, Scheduled case for

10: 20
A.M.

MARIAN W. CAMPBELL, LOUIS E. WHITE & EARL R. WHITE. TRUSTEES. appl.
under Sect. 18-401 of the Ord. to allow subdivision into 7 lots with
proposed lots 2, 3, 4. 5. 6 & 7 each having lot width of 5 ft. (150
ft. required), located 1149 Reston Avenue. Rieley Ridge Subd.,
11-2«(1»36, (0.9327 acres), Centre~ille Dist., R-l, V-219-78.

Mr. Charles E. Runyon, 152 Hillwood Avenue in Falls Church. represented the
applicants. He stated that there was an easement going through the·~ddle

of the property~o Reston Avenue which would run across lots 3 & 6. The
property has a narrow frontage and the applicants did not wish to run the
street across the gasoline easement. It was felt that the pipestem access was
more reasonable and Mr. Runyon requested that the variance be granted. In
response to questions from the Board, Mr. Runyon stated that they could not
construct a road because it would take a total of 50 ft. which when you crosse
the pipeline would be a considerable expense to the adjustement of the pipes.
He stated that it was felt that the pipestem would blend in better with the
surrounding area. Mr. Runyon stated that Reston Avenue was fairly flat in
this area.

------------------------------------------------------------------------------
There was no one to speak in favor of the application and no one to speak in
opposition to the application.

I Page 439, October 17, 1978
MARIAN W. CAMPBELL, LOUIS E. WHITE &

EARL R. WHITE, TRUSTEES
RES 0 L UTI 0 N

Board of Zoning Appeals

I

I

In Application No. V-219-78 by MARIAN W. CAMPBELL, LOUIS E. WHITE & EARL R.
WHITE, TRUSTEES, under Section 18-401 of the Zoning Ordinance to permit sub
division into 7 lots with proposed lots 2, 3, 4, 5, 6 & 7 each having lot
width of 5 ft., on property located at 1149 Reaton Avenue. tax map reference,
11-2(1))36, county of Fairfax, Virginia, Mr. Yaremchuk moved that the Board
of Zoning Appeals adopt the followAgg resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requireaants of all applicable State and County Codes and with the by-laws
of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by
the Board on October 17, 1978; and

WHEREAS. the Board has made the folloWing findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-l.
3. The area of the lot is 7.4530 acres.
4. That the applicant's property is exceptionally irregular in shape.

including narrow.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusion
of law:

THAT the applicant has satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the Zoning Ordinance
would result in practical difficulty or unnecessary hardship that would
deprive the user of the"'reasonable use of the land and/or buildings involved.
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A.M.

44U

Page 440, Ootober 17, 1978
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& EARL R. WHITE. TRUSTEES
(continued) RES 0 L UTI 0 N

NOW, THEREFORE, BE IT RESOLVED that the subject application 1s GRANTED with
the following limitations:

1. This approval is granted for the location indicated 1n the plats
included with this application only, and is not transferable to other land.

2. This variance shall expire one year from this date unless this subdivlsi n
has been recorded among the land records of Fairfax County.

Mr. Barnes seconded the motion.

The motion passed by a vote of 3 to 1 (Mr. Smith)(Ms. Ardis being absent).

Page 440, October 17. 1978, Scheduled case for

KONRAD PALMER HARTL, appl. under Sect. 6-503 of the Ord. to permit
Pastoral Counseling as home occupation, located 11317 South Shore
Rd., 17-2«12»27, (10,357 sq. ft.), Centreville Dist., PRC,
S-212-78.

At the request of the applicant, the hearing for this application was deferred
until November 7, 1978 at 2:00 P.M. because of notification problems.

II

Page 440, October 17, 1978, Scheduled case for

CENTRAL FAIRFAX SERVICES, INC., appl. under Sect. 3-103 of the Ord.
to permit school of general education in existing church, located
8922 Little River Turnpike, 58-4(28)61, (3.85 acres), Providence
Dist., R-l, s-168-78. (Deferred from September 19, 1978 for notices

Ms. Maria Alexander, Executive Director, stated that they have been operating
in this church for about ten years and are requesting that their permit be
continued. She stated that the purpose of the school was to work with retarde
adults. In response to questions from the Board, she stated that at the pre
sent time they are working with 2~ individuals and that they never go above
30 students. Ms. Alexander stated that the church was the Bethleham Lutheran
Church and that the lease was in the file. She further stated that the hours
of operation were from 8:30 A.M. to 4:30 P.M., ages 18 and over. Mr. Barnes'
stated that Central Fairfax Services also has another location right next door
to his property that also was just renewed.

There was no one to speak in favor of the application and no one to speak in
opposition.

I

I

I

Page 440, October 17, 1978
CENTRAL FAIRFAX SERVICES. INC.

RES 0 L UTI 0 N

Mr. Yaremchuk made the following motion:

Board of Zoning Appeals

WHEREAS. Application No. S-168-78 by CENTRAL FAIRFAX SERVICES. INC. under
Section 3-103 of the Fairfax County Zoning Ordinance to permit school of
general education in existing church on property located at 8922 Little River
Turnpike. tax map reference 58-4«(28»)61. County of Fairfax,Virginia, has
been properly filed in accordance with all applicable requirements; and

WHEREAS; following proper notice to the public and a public hearing by the
Board held on October 17. 1978; and

WHEREAS. the Board has made the following findings of fact:

1.
that

2.
3.
4.

That the owner of the SUbject property is Bethleham Lutheran Church and
the applicant is the lessee.
That the present zoning is R-l.
That the area of the lot is 2.835 acres.
That compliance with the Site Plan Ordinance is required.

I

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Stan
dards for Special Permit Uses in R Districts as contained in Section 8-006 of
the Zoning Ordinance. and

I
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Page 441, October 17. 1978
CENTRAL FAIRFAX SERVICES, INC.
(continued) RES 0 L UTI 0 N

NOW. THEREFORE. BE IT RESOLVED. that the sUbject application 1s GRANTED with
the following limitations:

1. This approval 1s granted to the applicant only and 1s not transferable
without further action of this Beard, and 1s for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction or
operation has started or unless renewed by action of this Board prior to date
of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any klnd~

changes in use, additional uses, or changes in the plans approved by this
Board (other than minor engineering details) whether or not these additional
uses or changes require a Special Permit, shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for such
approval. Any changes (other than minor engineering details) without this
Board's approval, shall constitute a violation of the conditions of this
Spclal Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED. ---

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE pOSTED in a conspicuous place on the property of the use and be made avail
able to all departments of the County of Fairfax during the hours of operation
of the permitted use.

6. All necessary landscaping and screening shall be prOVided to the satis
faction of the Director of Environmental Management.

7. The hours of operation shall be 8 ~30 A.M. to 4 ~30 P.M., five days a
week.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 4 to 0 (Ms. Ardis being absent).

Page 441, October 17~ 1978, Scheduled case for

44.1..

l.( If I

Reverend Bonds stated that the church owns the property and is requesting a
special use permit for the church in addition to the variance to the dustless
surface requirement for the parking lot. He stated that it was the desire of
the church to use the 15 acre parcel as its permanent location. Regular
church services and church activities are planned. He stated that the
property was located on Rt. 123 and has good access and would have good
traffic flow. He stated that the church has planned future growth and has
submitted two plans or phases to the Board. He stated that the church plans
to move ahead with phase one at this time if approved. Chairman Smith asked
what was included with phase one and was inCormed a chapel and office, an
educational building, a multi-purpose building and an auditorium. Rev. Bonds
stated that the parking lot would be developed when the sanctuary was actuall
built. The Board informed Rev. Bonds that it could only approve the first
phase at this time as a Site Blan for the entire proposal was not going to
be submitted. In addition. it was determined that a new public hearing would
be required in order to expand b,yaod what was actually shown on the plats
submitted with this application. In response to questions from the Board,
Rev. Bonds stated that the church anticipates about 250 - 300 people for the
auditorium. He stated parking was being prOVided for 96 spaces. The chapel
and other puildings were only one story with no basement, 125' x 100' with 96
parking spaces provided~ only 63 parking spaces required. The buildings are
to be constructed of masonry, cinderblock, stone, wood & glass. Rev. Bonds
stated it was their intent to keep the bUilding rustic in nature in keeping
with the surrounding area of Burke Lake Park. He stated that there would be
a tinge of colonial construction thrown in.

I

I

11: 20
A.M.

TEMPLE BAPTIST CHURCH, appl. under Sect. 3-103 of the Ord. to
permit a church, located 7200 Ox Rd •• 87-4«(1))pt. of 1, (15 acres)~

Springfield Dist., R-l~ S-214-78.

I

There was no one to speak in fa9ur of the application and no one to speak in
opposition to the application.
-----------------------------------------------------------------------------



Mr. DiGlulian made the following motion:

WHEREAS, Application No. 3-214-78 by -TBMPLE BAPTIST CHURCH under Section 3-103
of the Fairfax County Zoning Ordinance to permit a church on property located
at 7200 Ox Road, tax map reference 87-4«1))pt. of 1, County of Fairfax,
Virginia, has been properly filed in accordance with all applicable require
ments; and

44C!
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Board of Zoning Appeals

I
HEREAS, following proper notice to the public and a public hearing by the

Board held on October 17. 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the SUbject property 1s Temple Baptist Church.
2. That the present zoning 1s R-l.
3. That the area of the lot is 15 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section 8-006
of the Zoning Ordinance, and

NOW, THEREFORE BE IT RESOLVED, that the subject application is GRANTED with th
following limitations:

1. This approval is granted to the applicant only and is· not transferable
ithout further action of this Board, and is for the location indicated in

the application and is not transferable to other land.
2. This permit shall expire one year from this date unless construction or

operation has started or unless renewed by action of this Board prior to date
of expiration.

3. This approval is granted for the buildings and uses indidated on the
lans submitted with this application. Any additional structures of any kind,

changes in use, additional uses, or changes in the plans approved by this
oard (other than minor engineering details) whether or not these addit~&nal

ses or changes require a Special Permit, shall require approval of this
oard. It shall be the duty of the Permittee to apply to this Board for such
pproval. Any changes (other than minor engineering details) without this
oard's approval, shall constitute a violation of the conditions of this
pecial Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT

ALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED. ---
5. A copy of this Special Permit and the Non-Residential Use Permit SHALL

E POSTED in a conspicuous place on the property of the use and be made avail
ble to all departments of the County of Fairfax during the hours of operation
f the permitted use.
6. All necessary landscaping and screening shall be provided to the satis-

faction of the Director of Environmental Management.
7. The hours of operation shall be the hours of normal church services.
8. The minimum number of parking spaces shall be 96.

Yaremchuk seconded the motion.

e motion passed by a vote of 4 to 0 (Ms. Ardis being absent).

hairman Smith stated that the Board should note the proposed total develop
ent and make this plan a part of the file for ~he future Board to be made
ware of.

age 442, October 17, 1978, Scheduled case for

1:40 TEMPLE BAPTIST CHURCH, appl. under Sect. 18-401 of the Ord. to
.M. permit variance to dustless surface requirement, (Sect. 11-102,

pt. 14), located 7200 Ox Road, 87-4«1))pt. of I, (15 acres),
Springfield Dist., R-l, V-215-78.

everend John Bonds stated that the church aaa two reasons for requesting a
ariance to the dustless surface requirement. One was a financial hardship.
hairman Smith informed Rev. Bonds that the Board aas no authority to grant
ariances strictly for financial hardships. The Board members discussed the

I

I

I

I
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Page 443. October 17, 1978
TEMPLE BAPTIST CHURCH
(continued)

length of time that a variance could be granted for a dustless surface require
ment. Chairman Smith stated that it could be granted for a period of two
years after which the applicant could request an extension by reapplying to
the Board. Mr. Covington stated that it could be granted for a period of five
years. In response to questions from the Board, Rev. Bonds stated that the
parking area and driveway would be treated with oil & gravel. Chairman Smith
stated that the entrance and the deceleration lane should be paved for a short
length and Rev. Bonds stated they would pave up to the State right-or-way.

V'/3

------------------------------------------------------------------------------
There was no one to speak in favor of the application and no one to speak in
opposition.

I
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I

I

In Application No. V-215-78 by TEMPLE BAPTIST CHURCH under Section 18-401 of
the Zoning Ordinance to permit variance to dustless surface requirement on
property located at 7200 Ox Road, tax map reference 87-4«l»)pt. of 1, County
of Fairfax, Virginia, Mr. DiGiulian moved that the Boardo£ Zoning Appeals
adopt the following resolution:

WHEREAS. the captioned application has been properly tiled in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a pUblic hearing was held by
the Board on October 17, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-l.
3. The area of the lot is 15 acres.
4. That the applicant's property has an unusual condition in that the

parking lot is to be relocated under phase 2 of building program.

AND, WHEREAS, the Board of Zoning Appeals has reached the following con
clusions of law:

THAT the applicant has satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the Zoning Ordinance
would result in practical difficulty or unnecessary hardship that would
deprive the user of the reasonable use of the land and lor buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structures
indicated in tbe plats included with this application only. and is not trans
ferable to other land or to other structures on the same land.

2. A deceleration land is to be constructed to VDH&T standards and a
standard paved entrance is to be provided to 35 ft. inside the present righ~

of-way for Ox Road.

3. This variance is granted for a period of five years or to coincide with
future construction.

Mr. Barnes seconded the motion.

The motion passed by a vote of 4 to 0 (Ms. Ardis being absent).

II The Board recessed for lunch at 1:45 P.M. and reconvened at 2:10 P.M. to
continue with the scheduled agenda.

II
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Mr. George Graham of 451 Seneca Road, Great Falls, Virginia, requested a
deferral on this appeal becaase of notification problems. At the request of
the applicant, the deferral was granted for November 14, 1978.

1:30
P.M.

GEORGE V. GRAHAM, JR., appl. under Sect. 18-301 of the Ord. to
amend Zoning Administrator's refusal to approve building permit
for a greenhouse for a commercial nursery on property in an HE-I
district, located 10614-10618 Leesburg Pike, 12-3«1))11 & 12,
(3.5776 acres), Dranesville Dlst., R-l, A-217-78.

I
II

Page 444, October 17, 1978, After Agenda ,items ,_ 3-209-78, A. Edward Raney

r. Edward Raney submitted revised plats to the Board on the golf driving
range. He also presented the Board with a letter from Supervisor Travesky
regarding the filing of his special exception for the miniature golf course.
In discussing this matter with the Board. Mr. Raney was informed that the
Board had held the appeal on the matter and did not have authority to grant
the appeal. Mr. Raney stated that he would like some additional time in
order to obtain legal assistance. He stated that he felt that the remedy to
the situation lay somewhere in the County. Mr. DiGiulian stated that all the
Board could do was accept the plats as requested at the September 19th hearing
He stated that the Board had already granted the permit for the golf driVing
range. Chairman Smith agreed and stated that the Board did not have the
authority to approve the miniature golf course. He informed Mr. Raney that
he could pursue the manner in any way he saw fit but that the Board did not
have the authority to take any.furthe.r.action·.lnthe..mattell'. chairman Smith
stated that the plats would be accepted with the understanding that the
miniature golf course was not a part of the granting by the Board.

II

Page 444. October 17. 1978. After Agenda Items. Dismas House.

The Board was in receipt of a memorandum from the Zoning Administrator,
Philip G. Yates, regarding,-an extension of the Special Permit issued to
Dismas House at 7701 Telegraph Road. The Board had granted the permit fOr a
period of one year with the Zoning Administrator empowered to grant two one
year extensions. The first extension had been granted. Dismas House was now
requesting the second extension but violations of a minor consequence had been
noted the previous year and Mr. Yates was requesting clarification from the
Board as to whether he should grant the second extension. The violations
concerned complaints about cars being parked along side the road rather than
tn the parking lot of Dismas Houae. The reason had been because of snowy
conditions and the violation was cleared a few days later. It was the Board's
determination that the extension should be granted.

II

Page 444. October 17, 1978, After Agenda Items

The Board was in receipt of a letter from Richard Scales. President of the
Shouse V1~lage Community Association. regarding construction of a tennis
practice backboard. He was asking that they be allowed to construct the
backboard in an area of eXisting· paved parking without requiring another
public hearing. The Board was also in receipt of a letter from Ma. Martha J.
Tillman regarding the Shouse Village Community Association. stating that a
pUblic hearing should be held in order to make everyone aware of the proposed
changes.

It was the consensus of the Board that the applicant would be required to sub
mit new plats showing all of the improvements on the site as well as the
proposed changes and that a new application be filed in connection with the
extended use.

II

Page 444, October 17, 1978. After Agenda Items, V-ll8-78. Chanson Finney &
Signey Masri, Decision

The Board heard the application on July 5. 1978 and deferred decision for
revised plats showing flood plain areas. On August 2. 1978. the Board again
deferred decision because the applicant was in the process of obtaining
additional land. As the Board had not heard from the applicant since this

I

I

I

I



Page 445, October 17, 1978, After Agenda Items
V-118-78 (continued)

II

II There being no further business. the Board adjourned at 2:35 P.M.

time. the Board requested the Clerk to write a letter-to the applicant stating 11'1 r
that the Board was going on record to deny the application unless the Board
receives correspondence contrary to this to withdraw the application. The
applicant was given 60 days to respond to the Board's letter.

APPROVED: fiJdlZh -If
OAT

Page 445, October 17.1978. After Agenda Items

The Board was in receipt of a letter from the Salvation Army requesting that
an Qut-or-turn hearing be granted on their application. Based on the reasons
stated in the letter. the Board granted an Qut-or-turn hearing for November 21
1978.

By ? 6-. ~LM :'.tI",
andra L. Hicks. Clerk to the

Board of Zoning Appeals

6"1Submitted to the BZA on~,IJ1IJi/• • I ~"
Submitted to the other departments.

Board of Supervisors and Planning
Commission on tJZdY! I,,?;, -.77

I

I

I

I

I



The required notices were in order.

Ms. Kancy Koehler of 5221 Ferndale Street in Springfield, represented the
applicant; The-Learning Center i~ a private school of private instruction
operating from Monday through Friday, September to June. They proposed to
operate in the Braddock Church next to the Weyanoke Elementary School and were
requesting a special permit. She stated. that the sch09l would' not create any
traffic hazard and that the number of children would be limit~. There would
not be more than twelve students at anyone time. At the present time,
Ms. Koehler was operating in her home with less than four children. The
hours of operation are to be 8:15 A.M. 'until 2 P.M., five days a week, Monday
through Friday, ages 10 to 15 with a minimum of-l2 stud~nts at anyone time.
She stated that there would be two classes and two instructors with six
students in each class.

meeting to order at 8:05 P.M. and Mr. Barnes
The first scheduled cas~for 8~oo P.M. was

44b

opened
called

S,OO
P.M.

The Regular Meetins of the Board of Zoning Appeals
was held 1n the Board Room of the Massey Building
on Tuesday, October 24, 1978. R11 Board Members
were present: Daniel Smith, Chairman; John DIGlullan,
Vice-Chairman; George Barnes; John Yaremchuk and
Barbara Ardis.

The Chairman called the
the meeting with a prayer.
by the Chairman.

THE LEARNING CENTER, appl. under Sect. 3-203 of the Ord. to permit
school of special education for children with learning disabilities l
located 6519 Braddock Rd., First Balrland SUbd .• 72-3«4»26. 27. 2~
29 & 30, (1.292 acres). Mason D1at." R-2. 8-223-78.

I

I

There was no one to speak in favor of the application-and no one to speak in
opposition to the a~plicatlon.

Page 446, October 24, 1978
THE LEARNING CENTER

Boa~d of Zoning Appeals

RESOLUTION

Mr. DIGiulian made the following motion:

WHEREAS, Application No. 3-223-78 by THE LEARNING CENTER- under Section_ 3-203
of the Fairfax County Zoning Ordinance to permit school of special education
for children with learning disabilities on property located ~t 9519 Braddock
Road, tax map reference 72-3((4))26,.27,28,29 & 30, County of Fairfax,
Virginia, has been properly filed1n accordance with all applicable require
ments; and

WHEREAS, follOWing proper notice to the public and a public hearing by the
Board held on October 24, 1978; and .

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the Braddock Baptist Church
and that the applicant is the lessee.

2. That the present zoning is R-2.
3. That the area of the latis 1.29 acres
4. That compliance with the Site Rlan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Stan
dards for Special Permit Uses in R Districts as contained in Section 8-006 of
the Zoning Ordinance, and

NOW, THEREFORE, BE IT RESOLVED that the SUbject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the locat10n 1ndicated in the
application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction Or
operation has started or unless renewed by action of this Board prior to date
of expiration••

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any kind,
changes in use, additional uses, or changes in the plans approved by this Boar

I

I

I



Page 447, October 24, 1978
THE LEARNING CENTER
( continued), RES 0 L UTI 0 N

Board of Zoning Appeals

I

I

I

I

I

(other than m.tnbr -engineering details) whether.A.lr;,·not these additional uses or
changes require a Special Permit, shall require approval of this Board. It
shall be the duty of the Permittee to apply to this Board for such approval.
Any changes (other than minor engineering details) without this Board's
approval, ahall constitute a violation or the conditions of this Special
Permit.

4. This granting does not constitute an exemption from the legal and proce
ural requirements of this County and State. THIS SPECIAL PERMIT IS NOT VALID
NTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL B
POSTED in a conspicuous place on the property of the use and be made available
to all departments of the County of Fairfax during the hours of operation of

he permitted use. ..
6. All necessary landscaping and screening shall be provided to the satis-

action of the Director of Environmental Management.
7. The maximum number of students shall be twa~ve (12); ages 10 - 15 years.
8. The hours of operation shall be 8 A.M. to 2 P.M., five days a week.
9. This permit,is granted for a period of ~ive (5) years.

r. Barnes seconded the motion.

he motion passed by a vote of5 to O~

------~-----~-~-------~---------------------~------~------------------------age 447, Oct9~er 24, 1978. Scheduled case for

:20 THOMAS J. WELSH. BISHOP OF THE CATHOLIC DIOCESE OF ARLINGTON. AND
.M. HIS SUCCESSORS IN OFFICE, appl. under Sect. 3-4Q3 of the Ord. to

permit a ~onvent. located 6419 Shady Lane. Hillwood Subd .• 51-3(2»
105 & 106, (25.057-sq. ft.), Providence Dist .• R-4, S-224-78.

Ms. Marilyn Moo~e of 200' N. Glebe Road in Arlington, represented the applicant
She stated that she was seeking a special permit in the name of Bishop Welsh
for the use of.s. convent.,that -Would house a maximum of 12 nuns. She stated
that the mission of the convent was to work with the lay members of the
Diocese. The dwelling at 6419 Shady Lane was to be used only for a dwelling
and would not be used for meetings. All ingress and egress would be from
Westover Sreet. Ms.'Moore stated that it was her belief that this proposed
use would not be detrimental to the community. Ms. Moore informed the Board
that.originally the application had been filed for a total of 8 nuns but was
recently amended for 12 as several of the areas within the house could be
used as bedrooms. This proposed use was on two lots, 105 and 106. The house
is located on lot 105 and the basketball court is on lot 106 in addition to a
pool. The house originallY belonged to Mr. & Mrs. Koons. In response to
questions from the Board. Ms. Moore stated that the nuns would be using the
tennis courts. She stated that at the present time, there were five nuns in
the,oP.der. The house consists of eight bedrooms, three offices and one large
recreational room. There was' enough parking to accomodate approximately five
utomobiles ·but Ms. Moore informed the Board that the convent was restricted
o two autom9b11es. When asked to explain in more detail about the convent,
s. Moore' stated that there would not be any meetings at the house as these
ere held in the parishes. She stated that the nuns would have to travel to

the'meeting places. The house was to be strictly used as a dwelling and a
la~e for prayer and would not be open to the public.

r. Robert O'Connor of 2914 Lee Dr-i.v8i"HresLtidep.t -'pf- the Hillwood Civic Associa
ion. spoke in favor of the~pplication. He stated that they had a meeting
o answer questions and to alleviate some of the anxieties of the citizens in-
he area. The members of the civic association voted to support the applica-
ion but had two recommendations to the Board. They recommended that the
asketball and tennis courts on the property be restricted to the nuns and
heir invited guests. The purpose was for some controls on the courts as the

citizens did not want an open door policy for the use of the courtS. The
second recommendation was on parking. It was recommended that all parking for

he use be on-site. They further stated that they did not want the house to
e used for a retreat or any physical edu~ation type of facility.

ere was no one e~se to speak in support of the appliaation and no one to
speak in opposition of the application.
------------------~-----------------------------------------------------------



WHEREAS, Application No. 8-224-78 by THOMAS J. WELSH, BISHOP OF THE CATHOLIC
DIOCESE OF ARLINGTON AND HIS SUCCESSORS IN OFFICE under Section 3-403 of the
Fairfax County Zoning Ordinance to permit a convent on property located at
6419 Shady Lane, tax map reference 51-3((2)}l05 & 106, County of Fairfax.
Virginia, has been properly filed 1n acoordance with all applicable require
ments; and

44~

Page 448, October 24, 1978
THOMAS J. WELSH. BISHOP OF THE CATHOLIC

DIOCESE OF ARLINGTON, AND HIS SUCCESSORS
IN OFFICE

RES 0 L UTI 0 N

Mr. Yaremchuk made the following motion:

Board of Zoning Appeals

I
WHEREAS, following proper notice to the public and a public hearing by the
Board held on October 24. 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. That the present zoning is R-4.
3. That the area of the lot is 25~O'7 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Stan
dards for Special Permit Uses in R Districts as contained in Section 8~oa6 of
the Zoning Ordinance.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction or
operation has started or unless renewed by action of this Board prior to date
of expiration.

3. This approval is granted for the bQildings and uses indicated on the
plans submitted with this application. Any additional structures of any kind.
changes in use. additional uses. or changes in the plans approved by this
oard (other than minor engineering details) whether or not these additional

uses or changes require a Special Permit. shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for such
approval. Any changes (other than minor engineering details) without this
Board's approval. shall constitute a violation of the conditions of this
Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of bhis County and State. THIS SPECIAL PERMIT IS NOT

ALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED. ---
5. A copy of this Special Permit and the Non-Residential Use Permit SHALL

BE POSTED in a conspicuous place on the property of the use and be made avail
able to all departments of the County of Fairfax during the hours of operation
of the permitted use.

6. All necessary landscaping and screening shall be prOVided to the satis-
faction of the Director of En~inonmental Management.

7. The maximum number of nuns shall be twelve (12).
8. The minimum number of parking spaces shall be four (4).
9. The dwelling is to be used strictly for residential purposes.

10. The use of the tennis and basketball courts are strictly for the nuns
and their invited guests.

11. Maximum number of four cars for the use of the nuns.

DiGiulian seconded the motion.

he motion passed by a vote of 5 to O.

I

I

I

I



Page 449, October 24, 1978, Scheduled case for

re. Lois Burke of 2040 Cedar Lane, Vienna, represented the applicant. She
stated that the school proposed to use the trailer for the remainder,of the
sehool year and could possibly still require it after that. In response to
questions from the Board, she stated that the trailer could house 20 students.

he stated that they needed the trailer not because of overcrowding of the
existing building but because of an increase of classes in order to offer a
variety of SUbjects to the upper classes. With regard to the basketball court
she stated that this was a permanent structure ··p,l"..~~@i.",_•• ;\....eeaad
consisting of blacktop with goal posts. "

here was no one to speak in support of the application. Mr. Paul Hammack of
the Mantua Civic Association spoke in opposition to the application. He state
that the civic association was opposed to hav1ng a temporary trailer as an
improvement to·the center. It was felt that it would detract from thesur~

rounding area. Mr. Hammack stated that they would like to see a limit on the
use of the trailer as far as the length of time because it was not compatible
with the area. Mr. Hammack stated that the basketball court was in front of
the building facing Arlington BOUlevard and was not compatible with the resi
dential neighborhood. He stated that the basketball court would detract from
the overall appearance of the surrounding structures. Chairman Smith stated
that t"he-.b~ke..tball court was existing at the side of the structure and sits
back 105 ft.fromthEn8~:VilceGdj>!ve~andwas even with':t1he rear of the building
Mr. Hammack stated that the temporary trailer should not be allowed on princi
ple as .it might allow for further temporary trailers later on. He stated that
this would also act as a springboard for other temporary uses in the area.
Mr. Smith accepted the letter from the Mantua Civic Association for the record

I

I

8:40
P.M.

WAY OF FAITH CHRISTIAN TRAINING CENTER. INC., appl. under Sect.
3-103 of the Ord. to amend existing special permit for school of
general education to permit temporary classroom trailer and
basketball court, located 8800 Arlington Blvd., 48-4«1))39.
7.9 acres, Providence Dist., R-l, V-232-78.

There was no one else to speak in opposition to the application.

Page 449, October 24, 1978,
WAY OF RAITH CHRISTIAN TRAINING CENTER

RES 0 L UTI 0 N

Board of Zoning Appeals

I

I
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Ms. Ardis made the following motion:

WHEREAS, Application No. S-232-78 by WAY OF FAITH CHRISTIAN TRAINING CENTER,
INC., under Section 3-103 of the Fairfax County Zoning Ordinance to permit
amendment of existing permit to allow temporary classroom trailer and basket
ball court on property located at 8800 Arlington Boulevard, tax map reference
48-4((1))39, County of Fairfax, Virginia, has been properly filed in accordanc
with all applicable requirements; and,

WHEREAS, following proper notice to the public and a public hearing by the
Board of Zoning Appeals held on October 24, 1978; and

WHEREAS, the Board has made the fOllowing findings of fact:

1. That the owner of the subject property is the applicant.
2. That the present zoning is R-l.
3. That the area of the lot is 7.9 acres.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Stan
dards for Special Permit Uses in R Districts as contained in Section 8-006 of
the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with
the follGWing limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year frQm this date unless construction or
operation has started or unless renewed by action of this Board prior to date
of expiration.



3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any kind,
changes in use, additional uses, or changes in the plans approved by this
oard (other than minor engineering details) whether or not these additional

uses or changes require a Special Permit, shall require approval of this
oard. It shall be the duty of the Permittee to apply to this Board for such

approval. Any changes (other than minor engineering details) without this
oard's approval, shall constitute a violation of the conditions of this
pecial Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT

ALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.
5. A copy of this Special Permit and the Non-Residential Use Permit SHALL

E POSTED in a conspicuous place on the property of the use and be made
vailable to all departments of the County of Fairfax during the hours of

operation of the permitted use.
6. Landscaping and screening shall be required to the satisfaction of the

Director- of Environmental Management.
7. The use of the temporary trailer is limited through the end of the 1979

to 1980 school year.
8. The maximum number of students at anyone time in the trailer shall be

twenty (20).
9 "",_,All condittol'}s of .j;he original, USllPerlJl1,~shiill I.:.~main in ef.fe.ct:.·..... J>l.__.....H.-........_..,.__-n..-""'O.i>.O_........CL '\llUDl»>...~_~'f_...JIJI1__~_,.._I_. _

Page 450, October 24, 1978, Scheduled Case For

9:00 ANTHONY & TERESA NASIF, appl. under Sect. 3-203 of the Ord. to
P.M. permlt reevaluation of Special Use Permit for Dentists Office,

located 6528 Braddock Road, Smarr land SUbd., 72~3((2»13, (0.51
acres), Annandale Dist., R-2, S-208-78.

P!1ge -450, October 24, 1978
AY FAITH CHRISTIAN TRAINING

( continued)
CENTER

R·E SOL UTI 0 N

Board of Zoning Appeals

I

I

I
Board of Zoning Appeals

RESOLUTION

Page 450, October 24, 1978
THONY & TERESA NASIF

he Board had held a public hearing on the above application on October II,
1978 at which time the decision was deferred for a full Board. Mr. DiGiulian
stated that he had visited the site and listened to the tapes and reviewed the
files and was prepared to make a motion.

. DiGiulian made the following motion:

HEREAS, Application No. s-208-78 by ANTHONY & TERESA NASIF under Section
3-203 of the Fairfax County Zoning Ordinance to permit rdevaluation add exten
siop of special use permit for dentist office on property located at 6528
raddock Road, tax map reference 72-3((2)}13, County of Fairfax, Virginia,
as been properly filed in accordance with all applicable requirements; and

EREAS, following proper notice to the publiC and a pUblic hearing by the
oard held on October II, 1978 and deferred for decision until October 24,

1978; and

EREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the appliaant.
2. That the present zoning is R-2.
3. That the area of the lot is 0.51 acres.
4. That compliance with the Site Plan Ordinance is required.

0, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Stan
dards for Special Permit Uses in R Districts as contained in Section 8-006

f the Zoning Ordinance, and I
WHERE~r. •.-a~J:~b·04Mt1D~·.;p1'i~pe~~-lJ._,·~)~a1i··~'t'here
have be'eh" n-6'~:'v1"o'l'a"11!.'Ch1!l"'&r· the permit, and no complaints as to the· operation
have been registered; and

AND, WHEREAS, the Board has determined that this use has not caused an ad
verse impact on the surrounding neighborhood and is in harmony with the
purpose and intent of the Zoning Ordinance; I



/)0 -;

s. Ardis seconded the motion.

he motion passed by a vote of 3 to 2 (Messrs. Yaremchuk and Smith).

Board of Zoning Appeals

RES 0 L UTI 0 N

OW, THEREFORE, BE IT RESOLVED, that the use may continue as stipulated in
the use permit 3-195-75 without further evaluation.

Page 451, October 24, 1978
ANTHONY &TERESA NASIF
(continued)

I
Page 451, October 24, 1978. ·After Agenda Items

I
The Board was in receipt of a request from the Queen of Apostles Catholic
Church to amend the eXisting special permit to allow the use of a trailer for
a temporary classroom. The Zoning Administrator. Mr. Philip Yates. had sent
a memorandum to the Board asking their approval to allow the trailer to con
tinue as it only had one more month before being vacated. Chairman Smith
stated that he did not think the Board should take any action on this unless
there was public hearing was held. However, it was the consensus of the
Board that there would not be a' problem with the use of the temporary trailer
for a period of ninety days and that if a longer period of time was necessary
they should come in with a proper application for a public hearing.

II

Page 451, October 24, 1978, After Agenda Items

The Board was in receipt of a letter from Mr. Victor M. Glasberg, an attorney
for Mrs. Mildred Frazer, regarding an incident involving Mr. & Mrs. Frazer
at a BZA hearing on August 2, 1978 during Which the Board was presented a
letter from Mr. Frazer's attorney on Mrs. Frazer's school. It was the request
of the Board that this matter be deferred until the next meeting in order to
allow the county Attorney's Office to review the letter and make a recommenda
tion to the Board.

II There being no further business, the Board adjou~ned at 9:03 P.M.

I
BY~ •• •• ) c<."A? 'cL

Sandra L. Hioks, Clerk to the
Board of Zoning Appeals

Submitted to the BZA on ~j)'! 1/71
SulJmi tted to the other d artments,

Board of Supervisors and Planning
Commission on i00 I <,?f .

7C7~~.
Daniel~

APPROVED: o//i/ 10 -7j
DATE

I

I



The Regular Meeting of the Board of Zoning Appeals
was held in the Board Room of the Massey Building
on Tuesday. October 31. 1978. All Board Members
were present: Daniel Smith. Chairman; John
DiGiulian, Vice-Chairman; George Barnes, John
Yaremchuk and Barbara Ardis.

The Chairman called the meeting to order at 10:10 A.M. and
Mr. Barnes led the prayer.

The Chairman called the scheduled 10 o'clock case.

I
10:00
A.M.

PROSPECT ASSOC., A GENERAL PARTNERSHIP. appl. under Sect. 18-401
of the Ord. to permit subdivision in which two proposed lots have
less than minimum required lot width: proposed lot 12. 116.03 ft;
proposed lot 13. 111.13 ft .• (200 ft. required). located 8114
Georgetown Pike. Potomac Knolls SUbd .• 20-2«1))2. (50.2181 acres),
Dranesville Dist •• R-E. V-213-78.

I

I

I
Board of Zoning AppealsPage 452. October 31. 1978

ROSPECT ASSOC .• A GENERAL PARTNERSHIP
RES 0 L UTI 0 N

n Application No. V-213-78 by PROSPECT ASSOC .• A GENERAL PARTNERSHIP. under
Section 18-401 of the Zoning Ordinance to permit subdivision with two lots

aving less than minimum reqUired wilth: lots 12 & 13 (116.03 ft. & 111.13 ft
shownj 200 ft. reqUired). on property located at 8~l4 Georgetown Pike, tax map
reference 20-2«1))2, County of Fairfax. Virginia, Mr. DiGiulian moved that
the Board of Zoning APpeals adopt the following resolution:

REAS, the oaptioned application has been rproperly filed in accordance with
the requirements of all applicab~eStateandCounty Codes and with the by-laws
of the Fairfax County Board of'Zoning Appeals; and

EREAS. following proper notice to the public. a public hearing was held by
the Board on October 31. 1978; and

HEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-E. ,
3. The area of the lot is 50.76 acres
4. That the applicant's property is exceptionally irregular in shape.

ncluding narrow.

The required notices were in order. The attorney for the applicant. Mr. Rober
Lawrence of Fairfax. stated that this was an irregularly shaped lot starting
at Georgetown Pike and running back to the Pbtomac River. The intent of the
applicant is to put several lots in a cul-de-sac form with lots larger than
hat is required for the district. Mr. Lawrence indicated that the ~ot

averages are much higher than the lot widths shown on the plats. The entire
parcel consists of approximately 50 acres. In response to questions from the
Board. Mr. Lawrence stated that he was not sure What the applicant proposed
to do with the remaining land once the road was developed. He stated that
these would be very choice lots as they backed up to the Potomac River. When
asked if the lots next to this one were developed as yet, Mr. Cecil Jones. the
project manager. stated that there will be a total of 20 lots in the develQp
ent with all of them being 2 acres or more in size. He stated that there was

other development on either side of this parcel. Mr. Jones informed the Board
that they did not need variances on any of the other 20 lots. The reason for
the prOblems for lot 12 & lot 13 had been because of the cul-de-sac. He
stated that at the building restriction line there was more than 200 ft.averag

ut that the cul-de-sac had caused the problems with the !rontage of the lots.

There was no one to speak in favar of the application and no one to speak in
opposition.

D. WHEREAS, the Beard of Zoning Appeals has reached the following conclusion
flaw:

THAT the applicant has satisfied the Board that physical conditions as liste
bove exist which under a strict interpretation of the Zoning Ordinance would
eault in practical diffiCUlty or unnecessary hardship that would deprive the
gar of the reasonable use of the land and/or buildings involved. I



1. This approval is granted for the location indicated 1n the plats in
cluded with this application only, and is not transferable to other land.

2. This variance shall expire one year from this date unless this subdivisi n
has been recorded among the land records of Fairfax County.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

Board of Zoning AppealsPage 453. October 31, 1978
PROSPECT ASSOC., A GENERAL PARTNERSHIP
(continued) RES 0 L UTI 0 N

I
Mr. Yaremchuk seconded the motion.

10: 10
A.M.

I
The motion passed by a vote of 5 to O.

Page 453. October 31, 1978, Scheduled case for

BARRY D. STAEBLER, appl. under Sect. 18-401 of the Ord. to allow
subdivision into 7 lots with proposed corner lot 3 having width
of 172.96 ft. (175 ft. required) and proposed interior lot 6
having width of 125.03 ft. (150 ft. required)~ located 10300
Dumfries Road, Oak Knob Subd .• 37-4«1»)38. (68.095 sq. ft.).
Centreville Dist .• R-l~ V-220-78.

As the required notices were not in order. the Board deferred hearing the
application until November 21. 1978 at 12:45 P.M.

II

Page 453. October 31. 1978. Scheduled case for

10~JO
A.M.

DENNIS G. DUPIER~ appl. under Sect. 18-401 of the Ord. to allow
carport addition to eXisting dwelling such that total side yard
will be 17.8 ft. (total of 19 ft. required), located 4030 Old
Hickory Road~ Truro Subd .• 58-4«2l»19~ (10~596 sq. ft.).
Annandale Dist .• R-2(c). V-222-78.

I
The reqUired notices were in order. Mr. Dennis Dupier of the above address
stated that the reason he was seeking the variance was to permit eonstruction
of an open carport on the north side of his house. In response to questions
from the Board. Mr. Dupier stated that the subdivision was about ten years
old and was a cluster subdivision. He informed the Board that there were
several parks and open land that was dedicated to the area for public use
surrounding this subdivision. Most of the homes in this area already have two
car garages or carports or at least a single car garage. He stated that he
would like to construct a nine carport which would blend in with the rest of
the area. He stated that the alosest point ·of bhe carport to the property
line would be 9.2 ft. with a total side yards of 17.8 ft. Mr. COVington
informed the Board that the Ordinance requires a minimum side yard of 8 ft.
with an overall total of 24 ft. but that the applicant could extend 5 ft. into
the required setback but no closer than 5 ft. to the property line. Mr. Dupie
stated that the adjacent home to the north of his property was not in line
with hIs home and that it sits back farther from the street. When asked how
many other homes in the area have the same problem~ Mr. Dupier replied none.
He stated that there were about 300 homes in the area. He stated that he
presently parks his automobile on the north side of the house but that there
was not any shelter there for it.

There was no one to speak in favor of the application and no one to speak in
opposition to the application.

In Application No. V-222-78 by DENNIS G. DUPlER under Section 18-401 of the
Zoning Ordinance to permit carport addition to existing dwelling With total
side yard of 17.8 ft. (total of 19 ft. required) on property located at 4030
Old Hickory Road. tax map reference 58-4«2l)119~ County of Fairfax~ Virginia.
Ms. Ardis moved that the Board of Zoning Appeals adopt the following resolu
tion:

I
Page 453. October 31~ 1978
BENNIS G. DUPlER
(continued) RES 0 L UTI 0 N

Board of Zoning Appeals

I
WHEREAS~ the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax County Board of Zoning Appeals; and



EREAS, following proper notice to the pUblic, a pUblic hearing was held by
the Board on October 31, 1978; and

EREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2(c).
3. The area of the lot is 10,596 sq. ft.
4. That the applicant's property is exceptionally irregular in shape,

including narrow.

Page 454, October 31, 1978
DENNIS G. DUPIER
( continued) RESOLUTION

Board of Zoning Appeals

I
ND, WHEREAS, the Board of Zoning Appeals has reached the following conclusion

of law:

THAT the applicant has satisfied the Board that physical conditions as liste
above exist which under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land and/or buildings involved.

OW, THEREFORE, BE IT RESOLVED, that the sUbject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
as started or unless renewed by action of this Board prior to expiration.

OiGlulian seconded the motion.

e motion passed by a vote of 4 to 0 with 1 abstention (Mr. Smith).

Page 454, October 31, 1978. Scheduled case f~r

I

10: 40
A.M.

CHARLES R. & ROSEMARY H. DARBY. appl. under Sect. 18-401 of the Ord.
to allow construction of a carport 3.6 ft. from side property line,
(8 ft. & total of 20 ft. required), located 6163 Mori Street,
Potomac Hills SUbd., 3l-3({19)3, (11,184 sq. ft.), Dranesville
Dist., R-3, V-225-78. I

he required notices were in order. Mr. Darby informed the Board that his
orne was one of the few houses in the Potomac Hills Butidivision that does not
ave either a carport or a garage. He indicated that there are only about

four homes that do not 'have either-with approximately--JtaO homes in the subd.
r. Darby stated that his property was pie-shaped with the narrow end at the
ack of the house. If he constructs a carport, it will be necessary for a

variance at the rear end of the property. He indicated that;he plans to
construct the carport for a single car width but for two cars deep. He stated
that the proposed width was about 15 ft. but that he could not take advantage
of it because of an embankment and the footings. He stated that it will be
necessary to construct a 2 ft. wall from the house to retain the dirt embank
ent in order to cover the footings.

There was no one to speak in favor of the application and no one to speak in
opposition to the application.
-----------------------------------------------------------------------------

Page 45~, October 31, 1978
CHARLES R. & ROSEMARY H. DARBY

Board of Zoning Appeals

RESOLUTION

In Application No. V-225-78 by CHARLES R. & ROSEMARY H. DARBY under Section
18-401 of t~e Zoning Ordinance to permit construction of carport 3.6 ft. from
side property line (8 ft. & total of 20 ft. required), on property' located at
6163 Mori Street. tax map reference 31-3{(1~)3, C~unty of Fairfax, Virginia,
r. DiGiulian moved that the Board of Zoning Appeals adopt the follOWing

resolution:

EREAS. the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax County Board of Zoning Appeals; and

I

I



HEREAS, following proper notice to the public, a public hearing was held by
the Board on October 31, 1978; and

EREAS, the Board has made the following findings of fact:

THAT the applicant has satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the Zoning Ordinance
would result in practical difficulty or unnecessary hardship that would depriv
the user of the reasonable use of the land and/or buildings involved.

1. That the owner of the property is the applicant.
2. The present zoning 1s R-3.
3. The area of the lot 1s 11,184 sq. ft.
4. That the applicant's property 1s exceptionally irregular in shape.

AND, WHEREAS, the Board of Zoning Appeals has reached the following con
clusions of law:

Board of Zoning AppealsPage 455, October 31, 1978
CHARLES R. & ROSEMARY H. DARBY
(continued) RES 0 L UTI 0 N

I

I

NOW, THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started or unless renewed by action of this Board prior to expiration.

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 4 to 0 with 1 abstention (Mr. Smith).
------------~-----------------------------------------------------------------
Page 455, October 31, 1978, Scheduled case for

I
10:50
A.M.

ROBERT O. NOYER, appl. under Sect. 18-401 of the Ord. to allow
enclosure of existing double carport 7.7 ft. from side property
line, (12 ft. & total of 30 ft. reqUired, 7.7 ft. & total of
27.8 ft. shown), located 9432 Old Courthouse Road, The Trails
Subd., 28-4((16))6, (15,118 sq. ft.), Centreville Dist., R~2,

V-227-78.

The required notices were in order. Mr. Noyer of the above address stated tha
when he purchased the house there already existed a double carport. He stated
that now he proposed to convert the carport into a double garage to store the
cars and for additional insulation for the house. The materials to be used
auld conform in color and style with the existing house and he indicated that

he would not have to change the roof line. In response to questions from the
Board, Mr. Noyer stated that he has owned this house since 1970 and will con
tinue to live here. He further indicated that the dimensions of the carport
are 20 1 x 20'. He stated that he needed a variance both from the minimum
side yard requirement and for the overall total.

There was no one to speak in favor of the application and no one to speak in
opposition.

Page 455, October 31, 1978
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I
In Application No. V-227-78 by ROBERT O. NOYER under Section 18-401 of the
Zoning Ordinance to permit enclosure of existing double carport 7.7 ft. from
side property line with total side yards of 27.8 ft. (12 ft. min. & total of
30 ft. required), on property located at 9432 Old Courthouse Road, tax map
reference 28-4((16))6, County of Fairfax, Virginia, Mr. Yaremchuk moved that
the Board of Zoning Appeals adopt the following resolution:

I

EREAS, the captioned application has been properly filed in accordance with
the reqUirements of all applicable State and County Codes and with the by
laws of the Fairfax County Board of Zoning Appeals; and

REAS, follOWing proper notice to the public, a public hearing was held by
the Board on October 31, 1978; and



HEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning 15 R-2.
3. The area of the lot 1s 15,118 sq. ft.
4. That the applicant's property has an unusual condition in the location

of the existing building on the sUbject property.

ND, WHEREAS, the Board of Zoning Appeals has reached the following conclusion
of law:

4~b
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I
THAT the applicant has satisfied the Board that physical conditions as

listed above exist which under a strict interpretation of the Zoning Ordinance
auld result in practical difficulty or unnecessary hardship that would
eprive the UBer of the reasonable use of the land and/or buildings involved.

OW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
as started or unless renewed by action of this Board prior to expiration.

r. DiGiulian seconded the motion.

e mot$OQ'passed by a vote of 5 to O.

Page 456, October 31. 1978

I

11:00
A.M.

VULCAN MATERIALS COMPANY (ANNUAL REVIRW)

Mr. Jack Maize, Inspector Specialist with the Zoning AdministEation Office,
appeared before the Board to assist in the annual review of the Vulcan
Materials Company (Graham Quarry) by the Board of Zoning Appeals for the
purpose of determining whether the conditions set forth in the special permit
are being met.

Mr. Maize stated that all conditions imposed by Fairfax County are being met,
except that relating to airborne partuculates. A joint study of suspended
particulates is being conducted in the Occoquan area by Fairfax County and
the Vulcan Materials Company. Approximately $5,300 was spent on air monitor
ing equipment by the Division of Zoning Administration for use by the Air
Pollution Control Element of our Health Department. The Board was in receipt
of two reports which summarized the data collected in the past year. Mr. J.
J. Nelson of the Air Pollution Control Office and Mr. Ed Graham of the
Environmental Office of Vulcan Materials Company were available to answer any
questionS and to provide assistance in the Boardls deliberations.

Mr. Maize stated that it would be necessary to continue surveillance of all
existing quarry limitations. There are no additional requirements that need
to be considered at this time.

Mr. Dan Smith inquired as to what might be done to reduce the dust concen
tration. He was informed that the watering truck could be used to a greater
extent on internal road areas where track traffic is heaviest, particularly
on weekends. Chairman Smith inquired about the storage area the top of the
hill as it appeared to him to be an area of contamination especially with the
wind. Mr. Maize stated that the storage area is almost non-existent because
of the demand. He stated that the quarry is hardpressed to meet building
demands: One of the larger piles that the Board members had witnessed on an
earlier visit now no longer exists. In response to a question from Chairman
Smith, Mr. Maize stated that ,~e property used for storage 1s still being
leased from the D. C. Government.

There were no more questions from the Board. Chairman Smith stated that it
appeared that the special permit and the conditions set were working out very
well for all concerned.

II

The Board recessed for lunch at 11:30 A.M. and reconvened at 1:30 P.M. to
continue with the scheduled agenda.

II

I

I

I



Page 457, October 31, 1978, Scheduled Case for

40f

1:30
P.M.

McLEAN ANIMAL HOSPITAL, INC., appl. under Sect. 4-803 of the Ord.
to permit veterinary hospital, located 989S·Georgetown Pike,
Great Falls Shopping Center.< 13-1«l))pt. of 23.11,024 sq. ft.,
Dranesvl11e Dlst.) C-B, 3-226-78. -amended to 9891 at hearing.

I

I

The required notices were in order. Mr. Becker of 1300 Old Chain Bridge Road.
represented the applicant. He stated that the operation 1s owned by Dr. Patto

ho wishes to operate an additional animal hospital in the Great Falls Shop
ping Center and has entered into a lease with the shopping center. The
property is located at 9895 Georgetown Pike. Mr. Becker stated that DO one
1s 1n objection to this proposal. This is commercial property. Mr. -Beeke-r
inquired if the BOard would allow him to amend the application to change the
location of the animal hospital from 9895 to move down to 9891. Th~~rea50n

for the change was to have a slightly bigger place and also because~he con
crete floor had not been poured yet it would enable them to locate the pipes
and drains exactly where they were needed. Mr. Becker informed the Board the
difference in square footage between the two locations was only atrout 124 sq.
ft. There was no objection from the Board to amending the application as
requested. Mr. Becker ,went on to state that the use would be as a veterinary
ospital and must comply with the regulations of the Health Department for

sound and odors. In re~ponse to questions from the Board regarding overnight
ousing, Mr. Becker stated that any overni~ht housing would be because the

animal was recoverimgfrom surgery...andwould not be f,or'".,.tAe._..pU1l'~Q:t-_i::"''''''
oarding. He stated that ten would be the maximum number of animals kept over

night at anyone time.

here was no one to speak in favor of the application and no one to speak in
pposition to the application.

Page 451, October 31,1978
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s. Ardis made the following motion:

HEREAS, Application No. S-226-p8~'by McLEAN ANIMAL HOSPITAL, INC. under Sectio
4-803 of the Fairfax County Zoning Ordinance to permit a veterinary hospital
on property located at 9891 Georgetown Pike, tax map reference 13-1((I))pt. of
23, County of Fairfax"Virginia, has been properly filed in accordance with
~l applicable requirementsj and,

REAS, following proper notice to the public and a public hearing by the
oard of Zoning Appeals held on October 31, 1978; and

EREAS, the Board has made the f~llowing findings of fact:

1. That the owner of the subject ,property is Rt. 193 Associates and that
the applicant is the lessee.

2. That the present zoning is c-8.
3. That the area of the lot is 1,024 sq. ft ..
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Special Permit Uses in C Districts as contained, in Sect. 8-006 of the Zoning
Ordinance, and

NOW. THEREFORE. BE IT RESOLVED. that the SUbject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board. and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction or
operation has started or unless renewed by action of this Board prior to date
of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted withithe application. Any addittooal structures of any kind,
changes in use, additional uses, or changes 1n the plans approved by this
Board (other than minor engineering details) whether or not these addition~l

uses or changes require a Special Permit. shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for such
approval. Any changes (other than minor engineering details) without this
oard's approval, shall constitute a violation of the conditions of this

Special Permit.



r. Barnes seconded the motion.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use permit SHALL
E POSTED in a conspicuous place on the property of the use and be ,'\ made

available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. Landscaping and screening shall be required to the satisfaction of the
Director Of Environmental Management.

7. Hours of operation shall be 8 A.M. to 7 P.M. on weekdays and 8 A.M. to
6 P.M. on Saturdays.

8. This special permit is limited to treatment of small animals as defined
in the Ordinance.

Page 458, October 31, 1978
McLEAN ANIMAL HOSPITAL, INC.
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I
The motion passed unanimously by a vote of 5 to O.

Page 458. October 31, 1978, Scheduled case for

1:50
P.M.

MOUNT VERNON-LEE ENTERPRISES. INC., appl. under Sect. 3-403 of the
Ord. for renewal of special permit for school of special education
with change in name of opermittee, located 6120 North Kings Highway,
Penn-Daw SUbd., 83-3«4))1, 2, & 3, 27,906 sq. ft., Lee Dist., R-4.
S-228-78.

e required notices were in order. Mr. Joseph Hemelings of Alexandria repre
sented the applicant. He stated that this was a request for a renewal of the
special permit and at the same time a request to allow the change of name for
the permittee. The original permit was granted to Eastern Fairfax Activities
Center for Retarded Adults. Inc. The change in mame was accepted by.the
tate Corporation Commission. The permit expiration date is November II, 1978

In response to questions from the Board, Mr. Hemelings stated that the maximum
umber of students is 30, ages 18 and over. He stated that the hours of
peration are from 8 A.M. to 4 P.M., five days a week and that there is no
eekend activities. He informed the Board that they have an.annual lease with
he church. There are nine full-time employees. Mr. DiGiulian stated that at

the last public hearing there had been a prbblem about the parking. Mr. Heme-
ings stated that the neighbors had been afEaid of congestion in the area. Re
tated that he has visited the neighbors and they have aigned a petition in
icating that they have no objection to the school for another Year and also
hat they have no objection to the van loading and unloading students on
chool Street. Mr. Hemelings stated that they are requesting permission to

load and unload on School Street because of the problems with the parking on
he Mt. Eagle School parking lot. Restated that it was difficult for the
andicapped students to walk that distance and it takes two staff persons to
alk the students into the church building. This takes a long time and is
ery difficalt and inconvenient durin_the winter months. In response to
r. DiGiulianls question regarding employee parking. Mr. Remelings stated that
e personally parks at the gas station lot next door. He informed the Board
hat the school is looking for another location, possibly a warehouse.

here was no one to speak in fa¥gr of the application and no one to speak in
pposition.

I
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r. DiGiulian made the following motion:

HEREAS, Application No. S-228-78 by MT. VERNON-LEE ENTERPRISES, INC •• under
ection 3-403 of the Fairfax County Zoning Ordinance to permit renewal of
pecial permit for school of special education with change in name of permitte
n property located at 6120 North Kings Highway. tax map reference 83-3«(4))1,
, 3. County of Fairfax, Virginia, has been properly filed in accordance with
11 applicable reqUirements; and,

HEREAS. following proper notice to the public and a public and a public hear
ng by the Board of Zoning Appeals held on October 31, 1978j and

I

I



NOW, THEREFORE. BE IT RESOLVED. that the subject application is GRANTED with
the following limitations:

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property 1s Calvary Presbyterian Church
and that the applicant 1s the lessee.

2. That the present zoning is R-4.
3. That the area of the lot is 28.077 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Stan
dards for Special Permit Uses in R Districts as contained in Section 8-006 of
the Zoning Ordinance. and

I

I
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1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction or
operation has started or unless renewed by action of this Board prior to
date of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any kind,
changes in use, additional uses, or changes in the plans approved by this
Board (other than minor engineering details) whether or not these additional
uses or changes require a Special Permit, shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for such
approval. Any changes (other than minor engineering details) without this
Board's approval, shall constitute a ~lolation of the conditions of this
Special Permit. .

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfa~ during the hours of
operation of the permitted use.

6. Landscaping and screening shall be required to the satisfaction of the
Director of Environmental Management.

7. The maximum number of students shall be-30 with a total of 9 employees.
8. The hours of operation shall be 8 A.M. to 4:30 P.M., Monday through

Friday.
9. The minimum number of parking spaces shall be 8, located on the Mount

Eagle School parking lot.
10. This special permit is granted for a period of one year.

Mr. Barnes seconded the motion.

The motion passed unanimously by a vote of'5 to 01

Page 459, October 31, 1978, Scheduled case for

COLONIAL ANIMAL HOSPITAL, INC., appl. under Sect. 4-503 of the Ord.
to permit construction and operation of a veterinary clinic,
located Lee Chapel Road, adjacent to 7-11. State Rt. 643. 78~3((1))
7A, (15,395 sqa.ft.), Springfield Dist., C-5, 8-206-78.
(Deferred from October 11, 1978 at the request of the applicant).

The reqUired notices were in order. The attorney for the applicant.
Mr. William G. Downey of springfield. stated that the property is zoned C-5
and is'·own~,~b,.the,-~So~land:Corporation. The applicant proposed to build on
the northern section of the property. He stated that the staff report recom
mended screening that is now existing on the property would be acceptable.
The Planning Commission held a hearing on this application and recommended
approval of the application with the conditions outlined in the staff report.
Mr. Downey stated that at the present time. there exists a 6 ft. solid fence
and evergreens. The 7~11 store is located to the south of this proposed
structure. Mr. Downs stated that -he has a letter from the Director of Environ
mental Management stating that the existing 12 ft. strip is adQquate as long
as it remains in good condition. When asked by the Board as to who would be
responsible for mainta~ning the fence and the existing screening, Mr. Downey



"+ou
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I

I
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replied that the applicant would maintain the northwestern boundary and into
the eastern boundary of the property.

In response to questions from the Board, Dr. BpesLaueT stated that the pro
posed hours of operation would be 8 A.M. to 6 P.M., Monday thP~~8h~,ga~u~day.
He also indicated that he would be operating one night a week) either on
Monday or Thursday until 8:P.M. and on Sundays from 8 A.M. to 5 p.M. He
stated that the facility would be operated by two doctors, a receptionist, and
possibly one or as many as three individuals to assist them with the operation
He stated that they would only be dealing with small animals and there would
not be any animals kept overnight as it was not allowed by the Ordinance for
this zoning district.

The following persons spoke in favor of the application. Mr. George Yeager of
the Rolling Valley West Civic Assoc. stated that he was not really speaking
for or ~gainst the application. He stated that no one in the area was opposed
to this application but that there were some reservations .He.sUI,ted that he
wanted to make sure that the regulations of the Ordinance would be enforced.

ne of nhe adjoining property owners, Mrs. carson, was concerned about the
problem of odors and was of the feeling that the Ordinance would not be strong
enough to control the odors. Her house is located about 100 ft. from this
roposequse. She was informed by the Board that the entire operation would
e inside a building and would be odor-free and soundproof. Dr. Breslauer

informed the Board that he has operated his present facility for 13 years and
does not have an odor problem or a noise problem. He stated that he was
retaining the same' 'architect,·,w}(.& designed the present facility. Also, with
the help of smme new innovative materialS, the nature of the operation would

e greatly improved. The building would have central air conditioning and
exhaust fans with charcoal filters for odors. Dr. Breslauer sstated that odor
as not been a problem in the past and indicate1 that he desires to be a good
elghbor. He also indicated that his employees would not be able to work in

an building full of odor nor,would his'~l&ft&~~low it.

he arChitect, Mr. Marty Mintz of Annandale, informed the Board that he
designed the original animal hospital of Dr. Breslauer 13 years ago. He state
that the exterior walls were designed to eliminate the sound of the barking.
Iso, the walls are insulated. He stated that Dr. Breslauer opepates another

animal hospital in a shopping center and there is not any problems with noise
or odor .

. Yeager stated that another of his points was the buffer between Mrs.
Carsonls property and the clinic. The next speaker was Mr. Frank Gregor of
9522 Myrac Court. He stated that when he bought the property that he was

naware that a 7-11 was going in. There is extremely heavY traffic at this
store at least six days a week. At the end of Myra Court, there is a new
shopping center less than 300 yards from the street and near an elementary
school. He also stated that there are tennis courts with mercury lights on

he courts, a church rectory, and other schomls nearby so that he was entirely
surrounded by commercial operations. Chairman Smith informed Mr. Gregor that
ther commercial uses could go in that would be allowed by right. He stated

that the Board would try to set some conditions on this application to make
it compatible with the rest of the neighborhood. Mr. Yeager stated that the
ours of operation for evening use was a major source of conflict. During

the daytime hours, the noise would not be offensive but at night when people
ere trying to rest the noise would be distressing.

e next speaker was Dave Campbell of 9526 Lela Court located Just south of
he 7-11 store. He stated that he was opposed to the application because of

the traffic situation and the additional noise. He stated that the parking
ould be 11mited. Also the increase in traffic would create noise as well as
he animals. -;·He.,':,fe.l,t:.:.;~~"",_~~1;l,ea problem with odor as well as he has
ever seen an animal yet tnatdoesn't smell. Mr. Campbell informed the Board

that his house is located about 100-150 ft. from the property line. He stated
e already has prOblems with trash and'noise from the 7-11 store. He stated

that because of the topographies of the area, that they were in a unique
situation. His land lies 10 ft. below the ground level of the 7-11 and now
eceives an extensive amount of drainage tnto the back yard during heavy rains
e was concerned about the chemicals and the pollutants from the animal clinic
raining into his backyard also. He was coneeraed about the disposal of the

cleaning solutions for the clinic. He was informed by the Board to check with
ublic Works regarding runoff problems.



I
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(continued)

During rebuttal, Mr. Downey stated that this property was zoned C-N for 23
years. Mrs. Carson owned the property and had it subdivided into two lots.
She sold both lots to the Southl~nd Corporation. Now, the applicants are
buying one of the lots for the clinic. Mr. Downey stated that a traffic
impact study was conducted for the Planning Commission hearing and was 1n the
file.

4bJ..
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Mr. Yaremchuk made the following motion:

WHEREAS, Application No. S-206-78 by COLONIAL ANIMAL HOSPITAL, INC. under
Section 4-503 of the Fairfax County Zoning Ordinance to permit construction of
and operation of veterinary clinic on property located at Lee Chapel Road,
adjacent to 7-11 store, tax map reference 78-3«1))7A, County of Fairfax,
Virginia, has been properlY filed in accordance with all applicable require
ments; and,

WHEREAS, following proper notice to the public and a public hearing by the
Board of Zoning Appeals held on October 31, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the Southland Corporation and that the
applicant is the contract purchaser.

2. That the present zoning is C-5.
3. That the area of the lot is 15,395 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Stan
dards for Special Permit Uses in C Districts as contained in Sect. 8-006 of
the Zoning Ordinance, and

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of thts Board, and is for the location indicated in the
application and is not transferable to other land.

2. This permit shall expire one year from this date unless construction or
operation has started or unless renewed by action of this Board prior to date
of expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any kind,
changes in use, additional uses, or changes in the plans approved by this
Board (other than minor engineering details) whether or not these additional
uses or changes require a Special Permit, shall require approval of this
Board. It shall be the duty of the,,,JIN!3It-ttee to apply to this Board for such
approval. Any changes (other than minor engineering details) without this
Board's approval, shall constitute a violation of the conditions of this
Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made avail
able to all departments of the County of Fairfax during the hours of operation
of the permitted use.

6. Landscaping and screening shall be required to the satisfaction of the
Director of Environmental Management.

7. The hours of operation shall be 8 A.M. to 8 P.M., seven days a week.
8. The number of parking spaces shall be twelve (12).
9. This special permit will come under Site Plan Control; drains and the

screening are to be located to the satisfaction of the Director of Environment
Environmental Management with the Board· of Zoning Appeals haVing the final
authority.

r. DiGiulain seconded the motion.

The motion passed by a vote of 5 to O.
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age 462~ October 31. 1978, After Agenda Items

-269-77 Burke Lake Assembly or God: The Board was in reoeipt or a letter
rom Mr. Terry Pearson requesting an extension on the special permit granted
o the church on November 15, 1977.

r. Barnes moved, Mr. DIGlulian seconded and it was unanimously carried to
ant the Burke Lake Assembly of God an extension on the special permit for
period of 180 days.

I

Page 462, October 31, 1978, After Agenda Items

he Board unanimously approved the BZA Minutes of May 23. 1978 as amended.

I

Page 462, October 31. 1978, After Agenda Items

-216-78 Jerry Schrager & James D. Ashbaugh: The Board was in receipt of a
letter from the applicants requesting a rehearing on the variance heard by the
oard on October 17, 1978 which was denied by a vote of 2 to 2. Based on the
nformation contained in the letter, Mr. D1Giulian moved. Mr. Barnes seconded,
nd it was carried by a vote of 3 to 2 (Messrs. Smith and Yaremchuk) that the

request for rehearing be granted. The rehearing was scheduled for November 28
1978 at 8:15 P.M.

I

Page 462, October 31, 1978, After Agenda Items

-223-78 The Learning Center: The Board was in receipt of a letter from
rs. Nancy Koehler regarding the special permit granted by the Board on
ctober 24. 1978. She requested that the ages of the students be amended.

e Board had granted the permit with the ages of 10 to 15. She was asking
that the ages be changed to read 6 to 16. As the Board did not have any
problems with the request, Mr. DiG1ulian moved, Ms. Ardis seconded. and it
as unanimously carried to amend the ages as requested.

I

Page 462. October 31. 1978, After Agenda Items

The Board was in receipt of a letter from Mr. and Mrs. Jack Harris requesting
an out-of-turn hearing on their variance application to construct a fence in
the front setback area. The letter cited safety hazards which endangered
the children because of the unusual situation of three front yards. It was
the unanimous decision of the Board to grant an out-of-turn hearing as
requested. The hearing was scheduled for November 28. 1978 at 8:10 P.M.

I

Page 462. October 31, 1978, After Agenda Items

S-259-77 Fordson Storage Units: The Board was in receipt of a letter request
ing an extension on the special permit granted by the BZA on November 8, 1977.
r. Barnes moved, Mr. DiGiulian seconded, and it was carried by a vote of

4 to 1 (Mr. Smith) to grant the extenslon as requested for a period of 90 days

462, October 31, 1978, Scheduling Policy

r. DiGiulian moved, Mr. Barnes seconded, and it was carried that the Clerk
schedule BZA applications up to 12:45 P.M. and that the Board Or,~,"tOJi'!:"

lunoh as soon as the scheduling would allow, preferably about 1:0'0 ·'P~:p.L

II
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-252-77 &V-253-77 William F. Robertson: The Board was in receipt of a
letter from Mr. Charles Runyon, Engineer, requesting an extension on the above
variances granted by the BZA on October 18, 1977. It was the unanimous
decision of the Board to grant the extensions as requested for a per~od of
180 daNS for V-252-77 and V-253-77.

II

I

I

I

I

I



the Board adjourned at 3"5 P.M.

~~~, rman

APPROVED' ljfYii 10 -;';7
DATE

Page 463. , October 31, 1978

II There b ie ng no further business

y ...-4 .) L ~/' .
Sandra L. Hicks . ~~
Board of Zon! • Clerk to theng Appeals

ubmltted t 'bSubmitted t~t~e 8ZA on ,:f",,~L!.L

~~:~s~io~u~~r;i~~~:r;'~d~~~~~~;~;"'fe, ( -j;
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The Regular Meeting of the Board of Zoning Appeals
was held 1n the Board Room of the Massey Building
on Tuesday, November- 7, 1978. All Board Members
were present: Daniel Smith, Chairman; John Dlg1ulian,
Vice-Chairman; George Barnes, John Yaremchuk and
Barbara Ardis.

The meeting opened at 10:10 A.M. led with a prayer by Mr. Barnes.

The Chairman called the scheduled 10 o'clock case.

I
10:00
A.M.

JOHN P. FOREST, D. D. S., appl. under Sect. 3-103 of the Qrd. to
permit home professional dental office, located 8717 Little
River Turnpike, Ashton Jones SUbd., 59-3«9»2A, (38,051 sq. ft.),
Annandale D1at .• R-l. 3-203-78. (Deferred' from 10/3/78 for
Notices.) I

Mr. C. Fitzgerald of Fitzgerald & Smith, 10560 Main Street, Fairfax, repre
sented the applicant. He stated that Dr. Forest has been practicing dent1s~ry

in the Annandale area for 15 years. The building that he has been leasing
has recently been sold and Dr. Forest is looking for a permaaent office. Dr.
Forest has decided to move into the Annandale area and provide an office in
his home. He found a piece of property where he could a home and office that
would be compatible with the surrounding area. The property is located at 871
Little River Turnpike. There are commercial uses which are located across the
intersection of Iva Lane and Little River Turnpike. The property would have
to be rehabilitated as the structure existing now is old. Originally, the
structure was used as a church and was later converted to a residence. There
is a church located near this property as well as the commercial uses across
the highway. Mr. Fitzgerald stated that this proposed use would form a good
buffer between the commercial uses and the residential zones. Mr. Fitzgerald
stated that the application complies with all of the requirements that have
to be met for a home professional office and stated that this use would not be
detrimental to any surrounding area and would actually be an improvement to
the neighborhood.

In response to questions from the Board, Mr. Fitzgerald stated that the exist
ing structure would be removed. The proposed structure was over 180 ft. in
length and pI ft. in width and would be built of stucco and cinderblock.
There would be employees involved in the operation but the number would not
exceed that allowed under the Ordinance. With regard to parking, Mr. Fitz
gerald was informed by the Board that all parking has to be on the site and
the total number of spaces to meet the maximum use needs to be shown on the
plat. Mr. Fitzgerald stated that a spaces would be required for Dr. Forest.
4 for the employees and 4 for the patients making a total of 10 spaces
necessary. Mr. Fitzgerald stated that it was his understanding that the
parkimg would be shown at the time of Site Plan approval in accordance with
the number requ1redby the Board of Zoning Appeals.

The folloWing people spoke in favor of the application. Mr. Lou Blazy stated
that his property was located behind the applicant's property next to the
elementary school. Mr. Blazy was in favor of the application but concerned
as to the location of the parking spaces. The next speaker was Mr. Robert
Phillips of the Pine Ridge area. He informed the Board that his property was
not adjacent to the SUbject property bht that he was concerned with the
development of this area. He stated that he thOUght it was good to put this
type of an enterprise in thi s area as then the area was not left open for
higher density development. Mrs. Delia Olson, an adjacent property owner,
stated that this was ideal use for this area and that she was very happy to
have Dr. Forest here. The Board was in receipt of two letters in suppport of
the application. There was no one to speak 1n opposition to the application.

I
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RESOLUTION

Board of Zoning Appeals

I
Mr. DiGiullan made the following motion:

WHEREAS, Application No. S-203-78 by JOHN P. FOREST, D.D.S., under Section
3-103 of the Fairfax County Zoning Ordinance to permit home professional denta
office on property located at 8717 Little River Turnpike, tax map reference
59-3«9))2A, County of ~a1rfax, Virginia, has been properly filed in accor
dance with all applicabfe requirements j and, I



1. That the owner of the sUbject property is John P. Forest.
2. That the present zoning 1s R-l.
3. That the area of the lot is 0.82 acres.
4. That compliance with the Site Plan Ordinance 1s required.

WHEREAS, fOllowing proper notice to the public and a public hearing by the
Board of Zoning Appeals held on November 7. 1978 and d~£erred from October 3,
1978 for Noticesj and

WHEREAS, the Board has made the following findings of fact:I

Page 465, November 7. 1978
JOHN P. FOREST, D.D.S.
(continued) RES 0 L UTI 0 N

Board of Zoning Appeals
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I

I

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section 8-006
of the Zoning Ordinance, and

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This special permit shall expire one year from this date unless con
struction or operation has started and is diligently pursued or unless
renewed by action of this Board prior to any' expiration.

3. This approval is granted for the buildings and usea indicated on the
plans submitted with this application. Any additional structures of any kind,
changes in use, additional uses, or changes in the plans approved by this
Board (other than minor engineering details) whether or not these additional
uses or changes require a Special Permit, saall require approval ot this
Board. It shall be the duty of the Permittee to apply to this Board for such
approval. Any changes (other than minor engineering details) without this
Board's approval, shall constitute a violation of the condit1ons of this
Special Permit.

,4. This granting does not constitute exemption from the Bgal and pro-
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE pERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. Landscaping and screening shall be required and must satisfY Sect. 13
109 and Sect. 13-110 of the Zoni~Ordinance except as qualified below.

7. The total number of persons involved in the operation shall not exceed
four (4).

8. The hours of operation shall be 8:30 A.M. to 4:30 P.M., Monday through
Fr±day.

9. The number of parking spaces shall be ten (10).
10. This special permit is SUbject to review of the revised plats showing

the required parking spaees.

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 5 to O.
------------------------------------------------------------------------------
Page 465, November 7, 1978, Scheduled case for

The required notices were in order. Mr. Reginald Durham of the above address
stated that his property was a corner lot, located at the intersection of
Larkin Lane and Montell Drive. He indicated that there are several other
homes in the areas that have garages or carports. An attempt was made to
construct the carport at the rear of the lot but Mr. Durham stated that he
ran into several problems. It would necessitate the construction of a new
causeway, removal of shubbery and a lot of excavation. The alternative was
to seek a variance which would allow construction of the carport in the
required setback. Because the addition would be attached to the dwelling,
Mr. Durham did not feel that the proposed carport would detract from the
surrounding area. In response to questions from the Board, Mr. Durham stated

I

I

10:20
A.M.

REGINALD E. DURHAM, appl. under Sect. 18-401 of the Ord. to allow
construction of carport in front setback area (23.4 ft. shown,
30 ft. required), located 5902 Montell Drive., Parks ide SUbd.,
82-1((13»)22, (11,348 sq. ft.), Lee Dist., R-3, V-229~78.



------------------------------------------------------------------------------
There was no one to speak 1n favor of the application and no one to speak in
opposition to the application.

4bb
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REGINALD DURHAM
(continued)

that he has owned the property for five years.
Durham stated that C this construction would not
from either Montell Drive or Larkin Lane.

Page 466, November 7. 1978
REGINALD DURHAM

As for site distance, Mr.
interfere with drivers vision

Board of Zoning Appeals

I
RESOLUTION

In Application No. V-229-78 by REGINALD E. DURHAM under Section 18-401 of the
Zoning Ordinance to permit construction of carport 1n front setback on propert
located at 5902 Montell Drive, tax map reference 82-1«13»22, county of
airfax, Virginia, Mr. Yaremchuk moved that the Board of Zoning Appeals adopt

the following resolution:

EREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax County Board of Zoning Appeals; and

EREAS, following proper notice to the public, a public hearing was held by
the Board on November 7, 1978; and

EREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 11,348 sq. ft.
4. That the applicant's property is exceptionally irregular in shape,

including narrow.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusion
of law:

THAT the applicant has satisfied the Board that physical 6onditions as liste
above exist which under a strict interpretation of the Zoning Ordinance would
result in practical diffiCUlty or unnecessary hardship that would deprive the
user of the reasonable use of the land and/or buildings involved.

OW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
s started end is diligently pursued or unless renewed by action of this

oard prior to any expiration. .

DiGiulian seconded the motion.

emotion passedoy a vote of 4 t'o 0 w:tth 1 abstention (Mr. Smith).
-----------------------------------------------------------------------------
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BANK OF VIRGINIA/POTOMAC, appl. under Sect. 18-401 of the Ord. to
allow curb cut to be located 7.29 ft. from side lot line (20 ft.
min. required by S~ct. 4-805), located 6341 South Kings Highway,
83-3{(5»Lot B, 53,445 sq. ft •• Lee Dist.. c-8, V-230-78 •.

he required notices were in order. Mr. Kenneth White, an engineer, 3704
Colvin Street in Alexandria, stated that a variance was necessary in order to
gain access to the property. He indicated that a 30 ft. entrance off of South
ings Highway was to be constructed if the Board granted a variance to allow a

curb cut 7.29 ft. from the side lot line. In response to questions from the
oard, Mr. Knowlton replied that the State Highway Department requires a mini
urn of 12~ ft. Chairman Smith stated that the Board does not have any authori

ty to grant this type of variance and suggested that the applicant go to the
tate Highway Department. After much discussion regarding authority, it was

the majority decision of the Board to go ahead with the hearing as the appli
cant would have to work out the final details with the State Highway Depart~

ent. Any variance granted by the BZA would be void if details could not be

I

I

I

I
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I
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"continued)

worked out with the State Highway Department. In proceeding with the hearing,
Mr. White stated that the applicant does .•?O~;.d~a¥e"";-3Ub&aJlt;.iiJ,..,,&Jlg~.,,,o-n
South Kings Highway_ The applicant proposed to have a 30ft. entrance which
only left approximately 27 ft. frontage. There was no way a 20 ft. minimum
could be met for the curb cut. During discussion. the Board stated that it
would be more practical to split the difference between bhe two sidesar the
driveway. Mr. White stated that he thought that the applicant could live
with that suggestion. Mr. DiGiullan calculated that 13.64 ft. would be the
distance on each aide. The Board inquired if there had been a problem with
site distance as to the reason for the initial request. Mr. White replied
that there was not any problem. When asked about future development of lot
23. he stated that it was vacant at this time.

There was no one to speak in favor of the application and no one to speak in
opposition to the application.

4bl
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I

In Application No. V-230-78 by BANK OF VIRGINIA/PPTOMAC under Section 18-401
of the Zoning Ordinance to permit curb cut to be located 7.a9 ft. * from
side lot line (20 ft. minimum required b, Sect. 4-805) on property located at
6341 South Kings Highway, tax map reference 83-3(5))Lot B, County of Fairfax,
Virginia. Ms. Ardis moved that the Board of Zoning Appeals adopt the follow
ing resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by
laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS. following proper notice to the pUblic. a public hearing was held by
the Board on November 7. 1978; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is c-B.
3. The area of the lot is 63.445 sq. ft.
4. That the applicant 1 s property is exceptionally irregular in shape.

including narrow.

AND. WHEREAS, the Board of Zoning Appeals has reached the following con
clusions of law:

THAT the applicant has satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the Zoning Ordinance
would result in practical difficulty or unnecessary hardship that would
deprive t~user of the reasonable use af the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED. that the subject application is GRANTED IN
PART *(to allow curb cut to be located 13.64 ft. from each side lot line)
with the following limitations:

1. This approval is granted for the location and the specific structure
indiaated in the plats included with this application only, and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started and is diligently pursued or unless renewed by action of this
Board prior to any expiration.

3. This variance is subject to approval of the Virginia Department of
Highways and Transportation.

Mr. DiGiullan seconded the motion.

The motion passed unanimously by a vote of 5 to O.



Page q68, November 7, 1978, Scheduled case for

Mr. Carl Covington of the above address stated that he was the owner of the
subject property having bought it 14 years ago with the intention of building
a house on it to live In. He stated that he proposed to subdivide the
property 1n order to give a lot to his children to build a house on now. He
stated that the house being considered would be smmewhat smaller than his
eXisting home. In response to questions from the Board, Mr. COVington stated
that his existing home is located on lot 2 and his daUghter planned to con
struct a house on lot 1. He stated that his son-in-law_isa;registered
architect and was familiar with the details of the application to answer any
questions that the Board might have. Mr. Mark Bellamy of 7083 Brockton Street
in Springfield stated that a variance is needed for lot width on lot 1 as it
was substandard. He indicated that the property would be divided into five
acres in the rear. Mr. Bellamy stated that the lot was considered a corner
lot. He informed the Board that the variance was for the lot width and also
another variance was nec sary for the setback of the proposed house.

4bts

10:40
A.M.

CARL A. COVINGTON. appl. under Sect. 18-401 of the Ord. to permit
subdivision where lot 1 has a lot width of 181.34 ft. (225 ft.
required by Sect. 3~E06)J aRd'~ permit construction of a single
family dwelling at 40 'ft. setback from the street line (50 ft.
required by Sect. 3-E07). located 11103 Gunston Road, 119-1«1»4,
(7.958 acres), Mt. Vernon Diat., R-E, V-233-78.

I

I

There was no one to speak in favor of the application and no one to speak in
opposition to the application.
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In Application No. V-233-78 by CARL A. COVINGTON under Section 18-401 of the
Zoning Ordinance to permit subdivision where lot 1 has width of 181.34 ft. and
to allow construction of single family dwelling 40 ft. from the ~ight-of-way
line on property located at 11103 Gunston Road, tax map reference 119-1((1»4,
County of Fairfax, Virginia, Mr. DiGiulian moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by
laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS, f.ollowlngproper notice to the pUblic, a public hearing was held'by
the Board on November 7, 19781 and

WHEREAS, the Board has made the following findings of fact:

1. That the owner. of the,proper:ty,'.-is.:the,'.-:-&ppl:-l,eant.
2. The present zoning is R-E.
3. The area of the lot is 7.958 acres.
4. That the applicant's property is exceptionally irregular in shape, in

~ing narrow.

AND, WHEREAS, the Board of Zoning Appeals has reached the following con
clusions of law:

THAT the applicant has satisfied the Board that physical conditions as liste
listed above exist which under a strict interpretation of the Zoning Ordinance
would result in practical difficulty or unnecessary hardship that would
deprive the user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the SUbject application is GRANTED with
the follow~ng limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started and 1s diligently pursued or unless renewed by ~tion of this
Board prior to any expiration.

Mr. Barnes seconded the motion.

The motion passed unanimously by a vote of 5 to O.

I

I

I
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As the required notices were not 1n order, the Board deferred the application
for hearing to December 5. 1978 at 11:00 A.M.I

10'50
A.M.

MARTIN D. & BARBARA A. COOK, appl. under Sect. 18-401 of the Ord.
~o allow 6.8 ft. high fence to remain in front yard (4 ft. maximum
height allowed by Sect. 10-105), loc'ated 6219 Bren Mar Drive, Bren
Mar Park Subd., 81-1«4»(8)3. Mason Diat., R-4, 10,312 sq. ft.,
V-234-78.

II
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I
11,00
A.M.

GAYLE B. MATTHEWS & STELLA J. MATTHEWS, appl. under Sect. 18-401
of, the Ord. to allow enclesure of an existing carport to 5.8 ft.
from aide lot line (8 ft. required by Sect. 3-407), located 2341
Oak Street, Mount Daniel SUbd., 40-4«15»44. Dranesville Dist .•
12,531 sq. ft •• R-4. V-237-78.

Mr. Matthews of the above address stated that he was proposing to enelose the
existing carport for several reasons. He indicated that it would not change
the character of the area at all. In response to questions from the Board,
he stated that he has owned the propebty for one year. Mr. Matthews stated
that all of the houses in this area are close together which leaves very
little room between them. Mr. Matthews stated that the original subdivision
was built in the 40's and his house was constructed about five years ago.

There was no one to speak in favor of the application and no one to speak in
opposition to the application.
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In Application No. V-237-78 by GAYLE B. & STELLA J. MATTHEWS under Section
18-401 of the Zoning Ordinance to permit enclosure of existing carport 5.8 ft.
from side lot line (8 ft. required ~y Sect. 3-407) on property located at
2341 Oak Street. tax map reference QO-4«15»44. County of Fairfax. Virginia,
MB. Ardis moved that the Board of ZQning.Appeals adopt the following
resolution:

WHEREAS. the captioned application has been properly filed in accordance with
the requirements df all applicable State and County Codes and with the by
laws of the Fairfax County Board of ~oning Appeals; and

WHEREAS. following )proper notice to the public, a public hearing was held by
the Bearden November 7, 1978; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-4.
3. The area of the lot is 12.531 sq. ft.
4. That the applicant's property is exceptionally irregular in shape,

including narrow.

AND,WHEREAS. the Board of Zoning Appeals has reached the follOWing con
clusions mf law:

THAT the applicant has satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the Zoning Ordinance
would result in practical difficulty or unnecessary hardship that would
deprive the user of the reasonable use of the land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only. and is not trans
ferable to tother land or to other structures on the same land.

2. This variance ahall expire one year from this date unless construction
has started and is diligently pursue'll' or' unless renewed by action of this
Bo~rd prior to any expiration.

Mr. Barnes seconded the motion.

The motion passed unanimously by a vote of 5 to O.
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As the required notices were not in order, the application was deferred for
hearing until December 5, 1978 at 11:10 A.M.

4fU

11:10
A.M.

EDWARD M. STATLAND & BADMAN TEIMORIAN CO., THo, appl. under Sect.
18-401 of the Ord. to allow subdivision into three lots, two of
which have lot width of 12 ft. (200 ft. required by Sect. 3-E06),
located 8612 Old Dominion Drive, 20-1{(1»56A, Dranesvl11e Diat.,
5.794 acres, R-E, V-255-78.

I
II
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11:20
A.M.

SHELL OIL COMPANY, appl. under Sect. 18-401 of the Ord. to allow
a pump island canopy 6 ft. from front right-or-way line (22 ft.
required), located 12219 Leesburg Pike. 6-3«1»2. (22,434 sq. ft.).
Dranesville Dist., c-8, V-22l-78. I

The reqUired notices were in order. Mr. James Day, Field Engineer with Shell
Oil Company stated that this was an application from Shell to construct a
canopy over the existing pump island. A variance was required in order to
construct the canopy. Mr. Day stated that this was a small request compared
to what Shell has done 1n the past. In response to questions from the Board,
Mr. Day stated that this was a 16 ft. variance but it would be located 6 ft.
from the front right-of-way line. He stated that the canopy would have a
ranch style roof with shingles on top. The station would be split between
self-service and full-service. Mr. Day informed the Board that the Board of
Supervisors had heard a special exception to allow the canopy on N~vember 6th.
It was his impression that this request was to allow the variance for the
canopy to be constructed. Mr. Knowlton informed the Board that the Board of
Supervisors had heard a special exception just the day before and granted it.
Mr. Know~ton stated that there were not any conditions placed on the granting
that would affect the setback.

There was no one to speak in favor of the application and no one to speak in
opposition to the application.

RES 0 L UTI a N

In Application No. V-221-78 by SHELL OIL COMPANY under Section 18-401 of the
Zoning Ordinance to permit pump island canopy 6 ft. from right-of-way line
(22 ft. required) on property located at 12219 Leesburg Pike, tax map
reference 6-3«1»)2. County of Fairfax, Virginia. Mr. Yaremchuk moved that
the Board of Zoning Appeals adopt tbe following resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by
laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by
the Board on November 7, 1978; and

WHEREAS, the Board has made the following findings of fact:
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1. That the owner of the property is the applicant.
2. The present zoning is c-8.
3. The area of the lot is 22,434 sq. ft.
4. That the applicant's property has an unusual condition in the location

of the existing buildings on the subject property.

AND, WHEREAS, the Board of Zoning Appeals has reached the following con
clusions of law:

THAT the applicant has satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the Zoning Ordinance
would result in practical diffiCUlty or unnecessary hardship that would
deprive the user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED, that the SUbject application is GRANTED with
the following limitations:

I

I



1. This approval 1s granted for the location and the specific structures
indicated in the plata included with this application only, and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started and is diligently pursued or unless renewed by action of this
Board prior to any expiration.

Mr. DiGlullan seconded the motion.

I
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The motion passed by a vote of 5 to O.

Page 471. November 7. 1978, Scheduled case for

I 11:30
A.M.

DALE L. THOMPSON. appl. under Sect. 18-401 of the Ord. to allow
addition to existing dwelling to be completed and to remain 26.6 ft.
from front property line and to a height of 18.8 ft. instead of
14 ft. as approved in the granting of V-l06-78~ located 6422 Deep
ford Street, Monticello Woods SUbd.~ 81-3«13))(D)232~ Lee Dist.,
14,309 sq. ft., R-3, V-262-78~

1:30
P.M.I

I

I

The required notices were not in order as the notification letter sent to the
surrounding property owners by Mr. Thompson did not state that he was apply
ing for a variance regarding the roofline of the structure. After discussion
with the Board, the application was deferred for hearing until December 5,
1978 at 11:20 A.M.

II

Page 471, November 7, 1978, Recess

The Board recessed for lunch at 12:00 P.M. and reconvened at 1:35 P.M. to
continue with the scheduled agenda items.

II

Page 471, November 7~ 1978, Scheduled case for

EARLY LEARNING INC., appl. under Sect. 3-103 of the Ord. to permit
private school of general education for max. 120 children, located
9012 Leesburg Pike, Woodside EstateS SUbd., 19-4(4»A-l, 5.000
acres, Dranesville Dist., R-l, 3-231-78.

The required notices were in order. Mr. John Aylor informed the Board that
this was a request for a special permit for a school with hours from 7 A.M. to
6 P.M .. A play area with a 4 ft. fence was included. The estimated traffic
inpact was about 50 vehicular movements per day. There would be group trans
portation including carpools and five school buses. Mr. Aylor stated that the
residential character of the area would be maintained as the building was only
20 ft. in aeight and the trees on the west side of the property would be
preserved. He ,indicated that some new trees would be planted along Leesburg
Pike. Mr. Aylor stated that this was non-profit organization. !he maximum
number of 120 children was being requested. The applicant, Early Learning,
Inc., has Schools operating in Prince Georges County, Maryland, Greenbelt,
Maryland and Gathersburg, Maryland. The teachers have a four year college
degree. The classes are made up of a maximum of 20 students.andare approved
by the Maryland State Board of Higher Learning. He indicated that all of
their teac~ers are reqUired to have an internship. ~arly Learning, Inc. has
contracted with George Mason University as a educational consultant. Mr. Aylo
stated that there was a need for this school in this area as the two Monte
orri schools in the area are full and have a waiting list. In addit~on, the
eed for preschool or nurser~es has increased greatly as more and more parents
re working. Mr. Aylor stated that this school would serve the community.

In response to questions from the Board, Mr. Aylor again stated that the hours
auld be 7 A.M. to 6 P.M, ages two through third grade. He indicated that
his would be. a five day a week operationt'or the Whole 'year· round. As for th

design of the building, it wa5;~a\ quadrupl•• ,and would be grayish in color
to blend in with the sarrounding'area. The whole parcel of land consists of
five acres and Mr. Aylor informed the Board: that there was not any use for
the remaining land being considered at this time.
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The following person spoke 1n favor of the application. Mrs. Elizabeth
Rupert of 1298 Woodside Drive of MaLean stated that they were a working family
and were very interested in seeing this permit approved. She stated that they
felt this this proposal would offer the opportunity for young persons to meet
the educational needs for their children.while the mothers worked.

The following persons spoke in opposition to the application. Mr. William
Soloman of 9870 Brook Road 1n McLean stated that his property abutts this
proposed school, in particular, the proposed driveway. He stated that the
property was bOUght in his wife'g name and that when the house was constructed
it was built perpendicular to the property line. Mr. Soloman stated that the
master bedroom was in view of the applicant's driveway. He indicated that the
driveway placed in this location would hinder the enJ~ymentof'~s·~roperty.

Mr. Soloman stated that the driveway should be placed in the middle of the
five acre parcel or at the other end of the parcel instead of next to his
property. In addition, as the driveway was proposed, Mr. Soloman stated that
it would create a traffic hazard because of other intersections in the imme
diate area. Mr. Soloman was concerned about the proposed driveway being
located only 10 ft. from his property line, especially in view of the early
morning hours .with all the traffic and noise. Mr. Soloman was concerned about
the parking if there ware night meetings. He indicated that there was not
enough room on Brook Road to park as it was only wide enough for two cars.
He was concernad as ,to where the excess cars would park if there were night
parent/teacher meetings. Another concern was that 'there was only one loading
and delivery zone and Mr. Soloman felt this would tax that one area.
r. Soloman stated that the applicant planned to preserve some existing trees

but that nothing was said about additional landscaping or barriers. In
addition Mr. Soloman was concerned about the septic field on the property.
In response to that question, Mr. Aylor informed the Board that the Health
Department had approved the septic field and that they would use public water.
Mr. Soloman stated that if this was an application for a school but was runnin
the whole year round it would then seem to be more of a nursery or child care
center than a private school.

Mr. Smith stated that the proposed driveway had not been approved by the State
Highway Department and could possibly be moved further away from the residen
tial area and a transition area provided.

The next speaker in opposition was Mr. Wesley Parcell of 9871 Brook Road who
stated that he lived directly opposite Mr. Soloman and the school. He
informed the Board that the road was very narrow with deep ditches making it
very difficult for a large number of carsJtopark. Mr. Parcell was informed
by Mr. Smith that all parking has to be on the site. Mr. Parcell stated that
if there were night meetings there would not be adequate room on the property
to accomodate all the cars.

The next speaker was Lilla Richards of 8703 Brook Road who stated that Borne
statements were made that were not complete in their accuracy. She stated
that the citizens association did not take a position in support of this
application because they were waiting for answers to some questions raised
which did not mean they approved the plan'/as indicated by the applicant. How...
ever the association did support the concept ofa MontessDri School. Ms.
Richards also stated that there was a problem with the proposed driveway
location being so close to the property line. Inasmuch as the property con
tains five acres, Ms. Richards stated that the proposed driveway and the
school location should be moved on the property. She stated that the associa
tion had inquired about landscaping and, particularly, Brook Road. Ms.
Richards stated that it did not seem reasonable to create a dog leg driveway.
The question of night meetings was also broqght up by the association but they
did not receive any response from the applicant. With regard to the a.isting
screening along the property line, Ms. Richards stated that it could not be
considered "trees" as the majority of the existing screening consis.ted of
nothing more than overgrown shrubs. Ms. Richards asked that two points be
considered by the Board of Zoning Appeals. One, that no use of the property
be allowed after 6 P.M. unless the applicant designates where the parking
will be located. Two, that the driveway be cut out so that it does not create
a dog leg and that the revised plat be returned to the Board for review of
the placement of the driveway.

There was no one else to speak in opposition. During rebuttal, Mr. Aylor
stated that they planned to retain all plantings. He indicated that there
were two reasons for locating the school here. One was financial as the selle
felt that the rest of the property was very valuable. He was informed by
Mr. Smith that the Board cannot consider financial aspects of the land. The
second reason for the location of the school was the location of the septic

I
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field. Mr. Aylor stated that the building could not be moved much because of
the location of the septic field. Mr. Dennis Laskin, President of Early
Learning, Inc. stated that they retained an ,engil.neerlng firm who had informed
them that this was a difficult area to engineer because of the land. Moat
of the land is unusable as it is a B~amp area. The land that is usable 1s
very as.ential. Mr. Laskin stated that it was only possible to plaoe the
building where it is presently proposed because of the problems with the land.

Mr. Smith inquired if the building could be relocated about 25 ft. Mr.
DIGlullan stated that from looking at the plat, it appeared that it could be
moved 12 - 15 ft. Mr. Laskin stated that 10 ft. would not be a problem.
As for the location of the proposed driveway, Mr. Laskin stated that the
purpose had been to create a curve in Brook Road for the ease of the parents
and the transportation system. Mr. Laskin stated that they had felt it was
the desire of the surrounding citizens not to have the proposed driveway
coming Dut exactly where the location of the driveway for the church was
situated. Mr. DiGiu14an suggested that the applicant move the driveway over
15 ft. and it would still create a curve and be about 25 ft. off the property
line. Ms. Ardis inquired if the proposed driveway could be located exactly
opposite from the church's driveway since this property would. only be used
on weekdays and the church would mostly, be used on Sundays. Mr. Laskin stated
that they were trying to avoid that. Mr. Yaremchuk stated that across from
the church driveway would be the ideal placement for the school's drivewaY
as then there would not be a problem with traffic.

4f0
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It was the consensus of
the applicant provides
with a type f barrier.
ing was to be relocated
the date for decision.

II

the Board to defer decision on this application until
revised plats showing transitional screening yard 1
The dri¥eway was to be relocated 25 ft. and the build
10 ft. The date of December 5, 1978 was selected as
It was scheduled for 11:30 A.M.

page 473, November 7, 1978, Scheduled case for

Mr. Frank Williams of 3008 Sun Valley Road in Oakton represented the church.
He informed the Board that the church was a contract pur-chaser. He stated
that the congregation was made up of about 25 families. At the present time,
the church is meeting in the Seventh Day Adventist Church in Vienna. The area
proposed fora church is planned for townhouses along the Blake Lane corridor.
The applicants felt that this church would be an ideal use for this location
and indicated that it waS a beautiful lot. It was the belief of the church
that ween and if they were able to construct the church it could be to the
benefit of the surrounding community. The applicants were able to afford this
particular prlce and urged the Board to grant the special permit. In response
to questions from the Board. Mr. Williams stated that the church would seat
about 75 people. He informed the Board that with minor adjustments, the
requirements of the Code could be met. Thirteen spaces for parking was
required by the Code. The existing septic system was adequate for the church
use as the applicants would only be there on Sundays and one night a week.
Mr. Williams informed the Board that it would be used less by the church than
what it is presently being used.

The follOWing persons spoke in favor of the application. Mr. Red Pittman of
10311 Ranger Road stated that his dwelling was next door to the par~onage of
th~s ,congP~~tiG~ .He,stated that they have several meetings every week and
he has never been' bothered by them. He informed the Board that this was a
disciplined group of people and that they would be an asset to the community.

The next speaker in favor of the application was Mr. Sammy B. Skaggs.of 9609
Bel Glade Street who informed the Board that he owned the property ~n the
east boundary. He stated that he had been informed that the property was
zoned for townhouses. He was concerned as there were single family homes all
around this area. He stated that he did not believe that this partiCUlar
property was large enough to construct a church.and inquired as to what would
happen to the special permit if the church was never built. He was informed
by Chairman Smith that there was no intent by the congregation to build a
church at this time. Mr. Skaggs stated that he hoped that when the congrega
tion starts using the property that all of the young people hanging around
there at night 1n parked cars would cease. He inquired if the' church would

I

I

I

1:50
P.M.

NO. VA. PRIMITIVE BAPTIST CHURCH. appl. under Sect. 3~103 of the
Ord. to permit church, located 9640 Blake Lane. 48-3«17»51.
Providence Dist., R-1, 1.2525 acres, S-235-78.
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put up any barriers on the property to prevent the aoltering of the youngsters
Mr. Skaggs stated that if the Board grants the special permit, a condition
should be made that the church does put up barrier or a fence to keep passers
by from using the property during the week. He was informed by Chairman Smith
that the Board was reluctant to require fencing but that if the applicant
wished a chain across the driveway might be a good suggestion to keep out
trespassers.

There was no one else to speak in opposition of the application. During
rebuttal. Mr. Williams stated that there was not any problem with the septic
tank. He informed the Board that he had walked the property and had not seen
any evidence that there was a problem with the tank. He informed the Board
that the church use would place less demand on the septic system than the
present use of the three bedroom home. Ms. Ma~Jorie Aubrey informed the
Board that she had bOUght the property 1n June and was not aware of any
problems. Formerly. ten teenagers had rented the property. She stated that
when she purchased the property she had taken care of all problems. She
stated that the septic tank is in fair condition and that there was not any
problems with it. She informed the Board that she had never lived in the
house. They decided to sell the property to the church because it was felt
that it would be a good addition to the community.

Mr. Barnes inquired as to whether there was water and sewerage on Blake Lane
that the church could connect to. He was informed by Mr. Williams that the
church is duffering financial restraints at this time aut when actual con
struction of the church is begun. the church would hook up to water and sewer.
When asked by Mr. Barnes how long the church would use the property on a
temporary basis before actual construction of the church. Mr. Williams stated
it was not known for certain.

There were no more questions from the Board.

I

I
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Mr. Yaremchuk made the follOWing motion:

WHEREAS, Application No. S-235-78 by NO. VA. PRIMITIVE BAPTIST CHURCH under
Section 3-103 of the Fairfax County Zoning Ordinance to permit a church on
property located at 9640 Blake Lane, tax map reference 48-3((17))51, County of
Fairfax. Virginia, has been properly filed in accordance with all applicable
requirements; and,

WHEREAS, follOWing proper notice to the public and a public hearing by the
Board of Zoning Appeals held on November 7, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is George E. Aubrey and that the
applicant is the contract purchaser.

2. That the present zoning is R-l.
3. That the area of the lot is 1.2525 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS, the Board haa reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards far Special Permit Uses in R Districts as contained in Section 8-006
of the Zoning Ordinance. and

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted to the applicant· only and is not transfer&ble
without further action of this Board, and is for the location indicated in
the application and is not transferable to other land.

2. This special permit shall expire one year from this date unless con
struction (operation) has started and is diligently pursued or unless renewed
by action of this Board prior to any expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any kind.
changes in use. additional uses, or changes in the plans approved by this
Board (other than minor engineering details) whether or not these additional
uses or changes require a Special Permit, shall require approval of this Board

I

I

I



It shall be the duty of the Permittee to apply to this Board for such approval
Any changes (other than minor engineering details) without this Board's
approval, shall constitute a violation of the. conditions of this Special
Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTA!NED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED 1n a conspicuous place on the property of the use and be made
available to all departments of the County or Fairfax during the hours of
operation of the permitted use.

6. Landscaping and screening shall be required and must satisfY Sect. 13-10
and Sect. 13-110 of the Zoning Ordinance.

7. The hours of operation shall be normal hours of operation for a church.
8. The number of parking spaces shall be thirteen (13).
9. Control of the driveway with a chain is required when the church is not

in use.
10. Septic facilities are to be used if approved by the Health Department.

Mr. DiGiulian seconded the motion.

I
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The motion passed unanimously by a vote of 5 to O.

Page 475, November 7, 1978, Scheduled case for

1:50 NO. VA. PRIMITIVE BAPTIST CHURCH, appl. under Sect. 18_401 of the
P.M. Ord. to allow gravel surface for driveway and parking space for

church (dustless surface required by Sect. 11-102(14), located at
9640 Blake Lane, 48-3«17))51, Providence Dist., 1.2525 acres,
R-l, V-236-78.

Mr. Frank Williams represented the church. He informed the Board that what
ever the church does with the existing driveway would probably be altered
when the church begins final construction of the church. He stated that only
13 parking spaces are needed which would provide ample parking and satisfy
the needs of the congregation. Mr. Williams informed the Board that because
of the limited use of the property, they could not see any problem with
the granting of a variance to the dustless surface requirement.

There was no one to speak in support of the application. Mr. Skaggs spoke in
opposition to the application. He inquired as to the location of the parking
lot on the property. He was informed by Chairman Smith that the parking was
off of Blake Lane and showed Mr. Skaggs a copY of the plat submitted by the
applicants. There was no one else to speak in opposition.
------------------------------------------------------------------------------
Page 475, November 7, 1978 Board of Zoning Appeals
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In Application No. V-236-78 by NO. VA. PRIMITIVE BAPTIST CHURCH under Section
18-401 of the Zonimg Ordinance to permit gravel surface for driveway and
parking space for church use on property located at 9640 Blake Lane, tax map
reference 48-3«17))51, County of Fairfax, Virginia, Ms. Ardis moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by
laws of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by
the Board on November 7. 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-l.
3. The area of the lot is 1.2525 acres.
4. That the applicant's property would have such limited use as to preclude a

a dust problem.

AND, WHEREAS, the Board of Zoning Appeals has reached the folloWing conclusion
of law:



THAT the applicant has satisfied the Board that conditions as listed above
xist which under a strict interpretation of the Zoning Ordinance would result

in practical difficulty or unnecessary hardship that would deprive the user of
the reasonable use of the land and/or buildings involved.

OW, THEREFORE. BE IT RESOLVED that the subject application 1s GRANTED with
he following limitations:

1. This approval 15 granted for the location and the specific structure
indicated in the plats included with this application only, and 1s not trans
ferable to other land or to other structures on the same land.

4fb
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2. This variance shall expire one year from this date unless construction
as started and is diligently pursued or unless renewed by action of this
oard prior to any expiration.

r. Barnes seconded the motion.

he motion passed unanimously by a vote of 5 to 0.

Page 476. November 7. 1978. Scheduled case for

:00 KONRAD PALMER HARTL. appl. under Sect. 6-303 of the Ord. to permit
.M. pastoral counseling as home occupation. located 11317 south Shore

Road. 17-2«12))27, (10,357 sq. ft.), Centreville Dist., PRC.
S-212-78. (Deferred from October 17, 1978 for Notices).

e required notices were in order. Mr. Palmer Hartl of 11317 South Shore
oad in Reston informed the ~0ard that he was an Episcopal Minister and that
e desires to counsel fulltime. He stateq that he was not functioning with
ny one particular church at this time but indicated that he was associated
ith several churches in the area. Mr. Hartl stated that at the present time
e 18<operating from his home and that in the past he has operated from his
partment. In response to questions from the Board.,Mr. Hartl stated that he
as licensed as a minister and did charge for his services. He further stated
hat most of the clients come between the hours of 8 A.M. to 8 P.M. on an
ndividual basis for approximately one hour per session. Group sessions
sually run about l~ hours per week. He stated that eight was the maximum
umber of people making up a group and that they parked on the cul-de-sac in

front of his home. He was informed by the Board that all parking for a specia
ermit would have to be on-site. Mr. Hartl stated that his driveway would
old about five cars. He stated that he sees about two group sessions a week
n the average of 17 - 18 people and that the total number of people per week
auld be about 40. In response to Chairman Smith as to whether he counseled
hese individuals in a behavior science or a religious science, Mr. Hartl
tated that it was mostly in psychoanalysis. In answering more questions
rom Mr. Smith. Mr. Hartl stated tha~ his training was from hls<edaeation in
he ministry. He also stated that he did not have any intention of hiring
ny employees to help in the counseling.

hen Mr. Yaremchuk stated that the size of the lot appeared tobe too small
o accomodate the parking, Mr. Hartl inquired as to the possibility of
imiting the home office to individual clients. He 'stated that he personally
wned two cars but that one car was gone on Monday nights. Chairman Smith

stated that it was the policy of the Board that parking for home professional
ffices not be located closer than 25 ft. to any lot line and the plat for
his land showed the driveway to be 15 ft~ from the lot line.

ere was no one to speak in support of the application. Mr. David Wells of
he Reston Homeowners Association of 11753 North Shore Drive appeared in
pposition to the application. He stated that they were fully aware that the
oard of Zoning Appeals had no authority to enforce the covenants of Reston.
e stated that under the covenants no property could be used except for
esidential purposes. This application was for something other than a residen
ial use and would represent change of character in the area.

hairman Smith stated that the Board was confronted with the le~ ~8tlon of
he covenants. He stated that if this use was prOhibited by the covenants the
he applicant was bound by them by law. Chairman Smith went on to state that
f the applicant was directly associated with a church and if the clients were
he parishoners of that church then there would not be any problem as it was

use allowed by right. He stated that MD.' Hartl was establishing a service
he same as an attorney or an architect and that was the ltght in which the
oard had to examine the application. Chairman Smith stated that he felt the
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Board should study this particular application in more detail and even request
Bome legal advice for consideration.

Mr. Hartl stated that he would not want the character of the neighborhood to
be violated either and if he felt that what he was requesting would alter the
character that he would be asking the Board to grant such a special permit.
He informed the Board that he has been operating for some time and that he has
not had any complaints.

Ms. Ardls stated that she would be interested in learning if the Gulf-Reston
attorneys had any information to report to the Board on challenges of the
covenants relating to home professional offices 1n the Reston area.
Mr. DIGiulian stated that he would be interested in haVing a report on this
subject before making a decision on this application.

Mr. DiGiulian moved, Mr. Barnes seconded, and it was unanimously carried that
tpe Board defer decision on this application until receipt of a report from
the County Attorney's Office. The Clerk was requested to .• ,tbaiaansa
attorneys as well regarding the covenants.

Page 477, November 7, 1978, After Agenda Items

3-158-76 Dismas House: The Board was in receipt of a letter from Mr. William
B. Riechardt, Executive Director, requesting the Board to amend the special
permit to allow Dismas House to house eight boys rather than the six boys
as allowed by the permit granted on September 21, 1976.

It was the consensus of the Board that the applicant would have to file a
formal application and go through the public hearing procedure tn order to
increase the number of boYs. The Clerk was advised to so inform Mr. Reichardt

II

Page 477, November 7, 1978, After Agenda Items

V-265-77 George D. Overbey: The Board was in receipt of a letter from
Mr. Overbey ~questing an extension on the variance granted November 15, 1977.
Mr. Barnes moved, Me. Ardis seconded, and it was unanimously carried to grant
a six month extension on the variance of Mr. Overbey.

II

Page 477, November 7, 1978, Approval of Minutes

The Board unanimously moved to' approve the minutes of June 6, 1978 as amended.

4({
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II There being no further business,

BY~' .4,.,) d.« '::A.
andra L. Hicks, Clerk to the

Board of Zoning Appeals

Submitted to the BZA on / ~! -'/'1
Submitted to the other de~tm nts.

Board of Supervisors and Planning
Commission on ~2V~ (f J1)' .,

the Board adjourned at 3:34 P.M.

~~
APPROVED:/fei! /OE -;77

OAT
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The Regular Meeting of the Board of Zoning Appeals
was held 1n the Board Room of ~he Massey Building
on Tuesday, November 14, 1978. The following Board
Members were present: Daniel Smith, Chairman;
John DiGiulian, Vice-Chairman; George Barnes and
John Yarernchuk. Ms. Barbara Ardis was absent.

The meeting opened at 10:15 A.M. led with a prayer by Mr. Barnes.

The Chairman called the scheduled 10 o'clock case.

'17

I
10:00
A.M.

A. R. & MARY MINCHEW, appl. under Sect. 18-401 of the Ord. to allow
garage addition to existing dwelling 5.2 ft. from side lot line
(min. 15 ft. required by Sect. 3-107), located 10209 Old Hunt Road,
Hunters Mill SUbd., 37-2«13))22, Centreville Dist., 48,062 sq. ft.,
R-l, V-238-78. I

r. Charles Runyon, Engineer, at 152 Hillwood Avenue, Falls Church. stated
that the plat shows the location of the proposed garage. He stated that the
request for the addition was to replace an existing garage. Because of the
topography ot the land it was not possible to construct the garage in accord
ance with the setback requirements which necessitates seeking a variance.
In response to questions from the Board. Mr. Runyon informed the Board that
the property on the right side drops off sharply which dictated where the
garage could be built. He stated that it drops off about 6 to 7 ft. across
the property for about 22 ft. He informed the Board that the pO-\l8e,~:wa.s,built
in 1972 or 1973 'and that the Minchews had owned the property for about 2~

ears. The garage proposed was for two cars but would actually only be used
for one car with the extra space used for storage of lawn equipment. When
asked about the location of the house on lot 23, Mr. Runyon stated that he
elieved it was about 28 ft. from the ~roperty,line. The setback requirements

are a minimum of 15 ft. for a side yard and a total side"yard requirement of
40 ft. Mr. Runyon reported that the total side yards>w~uJ.d.a"~5--l:"ft. In
response to the number of lots in this SUbdivision, Mr. Runyon reported that

e believed it to be apprOXimately 35 lots, all one acre in size. Mr. Smith
inquired as to whether the majori9Y of these homes in the area had attached
garages. Mr. Runyon stated that about 90% of the homes had garages. He
stated that most of the homes in the area were large structures.

There was no one to speak in favor of the application and no one to speak in
opposition to the application. There were several letters of opposition in
the~£ile"".waA:.eiI:..,.Jbo....",&ai1Jh read into the record. The leteers were from Joe &
etty Freedle, Randolph J. Edwards and Charles Little.

As a point of rebuttal, Mr. Runyon stated that Mrs. Minchew has phlebitis so
that some of the rooms on the first level would be converted into a bedroom
and a den for her. Mr. Runyon stated that this was another reaaon for request
ing a variance so that a new garage could be constructed. In addition,
r. Runyon submitted a letter from Mr. Norman Horn in support of the applica

tion. The main basis for the request was because of the topographic layout
f the property.
--------------------~----~---~-----------------------------------------------

I
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. R. & MARY MINCHEW
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Board of Zoning Appeals·

In Application No. V-238-78 by A. R. & MARY MINCHEW under Section 18-401 of
the Zoning Ordinance to permit garage addition to existing dwelling 5.2 ft.
from side lot line (minimum 15 ft. required by Sect. 3-107) on property
located at 10209 Old Hunt Road, tax map reference 37-2((13})22. County of
airfax, Virginia, Mr. DiGiulian moved that the Board af Zoning A~pea1s

adopt the following resolution:

HEREAS. the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax County Board of Zoning Appeals; and

EREAS, following proper notice to the public. a pUblic hearing was held by
the Board on November 14. 1978; and

HEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-l.
3. The area of the lot is 48,062 sq. ft.
4. That the applicant's property has exceptional topographic problems and

as an unusual condition in the location of the existing building on the sub
ject property.

I

I



AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusion
of law:
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THAT the applicant has satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the Zoning Ordinance
would result 1n practical difficulty or unnecessary hardship that would
deprive the user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval 1s granted for the location and the specific structure
indicated 1n the plats included with this application only, and 1s not trans
ferable to other land or to other structures on the ·same land.

2. This variance shall expire one year from this date unless construction
has started and is diligently pursued or unless renewed by action of this
Board prior to any expiration.

Mr. Yaremchuk seconded the motion.

The motion .passed b,.,& .... "" 4 to 0-. (Ms Ardis being absent).
---------~--------------------------------------------------------------------
Page 479~ November 14, 197~ Scheduled case for

LOYOLA FEDERAL SAVINGS AND LOAN ASSOCIATION & THE BOYER COMPANIES~

LTD., appl. under Sect. 18-401 of the Ord. to permit house to be
constructed J8' from the -front property line. located 10501 Greene
Drive, Harbor View Subd., 113-4((6))14. Mt. Vernon Dist .• 28,674
sq. ft.~ R-E, V-242-78.

Mr. Cecil Boyer, President of the Boyer Companies, 4250 Chain Bridge Road, in
Fairfax~ informed the Board that they heard the same request about a year ago
and granted the variances. Mr. Boyer stated that these requests are slightly
dlrferent~ The previous request had been made by the bank and this request is
from the builder.

Chairman Smith stated that the Board spent a great deal of time on hearing
these cases back in 1977 trying to come up with a solution to the problems
that were attached to the development of this land. The variances were grante
in 1977. Chairman Smith stated that to now exaeed the previous requests that
the applicant would certainly have to have substantial justification.
Chairman Smith inquired if Mr. Boyer was working with the people in the
community as he did not want to grant the subdivision at the expense of the
community and the Zoning Ordinance. Mr. Boyer informed him that they had
discussed this subdivision with the community.

Mr. Boyer informed the Board that they were requesting a 3D' setback for lots
15 and 26 and a 38 1 setback for lot 14. They did not want to construct the
homes as previously granted because of the prOblem with the floodplain. He
stated it would be quite costly to fill and would i-ncrease- the--price::t o-P----the
Douses with nO real benefit to the consumer. He stated that as a personal
belief he felt that having a 30 1 setback for the houses instead of the 50'
required by the Ordinance the homes would be more appealing and more attrac
tive.

The reason for coming back to the Board was because Mr. Occar Hendrickson of
Preliminary Engineering had contacted them to consider the request of the
Harbor View Civic Association to terminate the proposed cul-de-sac. Mr. Boyer
was aware that to continue Greene Drive would increase the traffic between the
two subdivisions. After the initial variances expired. Mr. Boyer agreed to
terminate the cul-de-sac only if these new variances would be granted. He
stated that he met with the civic association on November 2, 1978 and outlined
their plans for construction of the development. The homes will be developed
in the Fall of 1979 with a price in the low hundreds. Mr. Boyer stated that i
the variances are granted for 30' the homes will not necessarily be constructe
exactly 30' from the front setback. He stated that he wanted the fle.ibility
to do so according to the slope of the land. Mr. Boyer informed the Board
that there are only five lots that he was requesting variances on that had not
been part of the previous granting. By not granting these new requested
variances. it would create a hardship. Mr. Boyer stated that he wanted an
averall blanket okay for the lots so he would have flexibility. The new lots
being considered were lots 19. 16, 15~ 25 & 26.



4t1U

I

I

r. Hendrickson stated that the reason additional variances were being
equested was because of the cul-de-sac that the citizens had requested the
ul1der to construct. Chairman Smith informed him that the cul-de-sac was
at an issue before the Board and that the only consideration the Board could

give was to the varlanaes on the Iota. Mr. Hendrickson stated that Mr. Boyer
could construct houses on the lots now but he had agreed to build a cul-de-sac
hleh would incur considerable expense. In return, he would like some consi-

deration from the County. Chairman Smith replied that the Board did not have
any authority to consider t~nancial expense under the State Code.

r. Hendrickson stated that the only other consideration then was that there
as an Ordinance that states you cannot build closer than 151 from the flood
lain. Chairman Smith stated that he had no quarrel with taking an additional

look at those lots that were affected by the cul-de-sac but not the other
ots.

e Board discussed the procedure to fo~low in hearing all of theses variances
fter much discussion, Mr. DiGiulian moved, Mr. Barnes seconded, and it was

carried by a vote of 4 to 0 to allow the applieant to withdraw his application
for lots 16, 19. 25 & 26 without preJudioe.

e Boavd then heard the justification for the variance requested on lot 14.
r. Boyer stated that the request was for a front setback of 38' instead of th
equired 501 based on the cul-de-sac arrangement which would increase the

setback from the original granting. He stated that the proposed house locatio
as situated exactly where it was previously.

age 480, November 14, 1978
OYOLA FEDERAL SAVINGS AND LOAN
ASSOCIATION & THE BOYER COMPANIES. LTC.

(continued)

here was no_one to speak in favor of the application and no one to speak in
opposition to the application.

Page 480, November 14. 1978
LOYOLA FEDERAL SAVINGS AND LOAN

ASSOCIATION & THE BOYER COMPANIES, LTD.
RESOLUTION

Board of Zoning Appeals

In Application No. V-242-78 by LOYOLA FEDERAL SAVINGS & LOAN ASSOCIATION & THE
OYER COMPANIES, LTD •• under Section 18-401 of the Zoning Ordinance to permit
ouse to be constructed 38 ft. from front property line on property located at

10501 Greene Drive, tax map reference 113-4((6))14, County of Fairfax.
irginia, Mr. Yaremchuk moved that the Board of Zoning Appeals adopt the

following resolution:

EREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by
laws of the Fairfax County Board of Zoning Appeals; and

HEREAS, following proper notice to the pUblic. a public hearing was held by
the Board on November 14, 1978; and

EREAS, the Board haa made the following ~indings of fact:

I

1. That the owner of the property is the applicant.
2. The present zoning is R-E.
3. The area of the lot is 28,674 sq. ft.
4. That the applicant's property has exceptional topographic problems.

AND. WHEREAS, the Board of Zoning Appeals has reached the following conclusion
of law:

THAT the applicant has satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the Zoning Ordinance
would result in practical difficulty or unnecessary hardship that would
deprive the user ot the reasonable use of the land and/or buildings invQlved. I
NOW, THEREFORE, BE IT RESOLVED. that the subject application is GRANTED IN
PART (to permit house to be constructed 30 1 from front property line) with the
following limitations:

I



1. This approval 1s granted for the location and the specific structure
indicated in the plats included with this application only, and 1s not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started and 1s diligently pursued or unless renewed by action of this
Board prior to any expiration.

I
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Mr. DiGlullan seconded the motion.

The motion passed by a vote of 4 to 0 (Ms. Ardis being absent).

Page 481, November 14, 1978, Scheduled case forI 10:20
A.M.

LOYOLA FEDERAL SAVINGS AND LOAN ASSOCIATION & THE BOYER COMRANIES,
LTD., app1. under Sect. 18-401 of the Ord. to permit house to be
constructed 30' from front property line, located 1505 Greene Drive,
Harbor View SUbd., 113-4{{6»15, 28,950 sq. ft., Mt. Vernon Dist.,
R-E, V-243-78;

Board of zoning Appeals

I

I

I

Mr. Cecil Boyer of the Boyer Companies, Ltd. stated that this request was
similar to the previous request for lot 14. A variance was requested .ecause
of the dul-de-sac arrangement which would put the house back further on the
lot within the 50 ft. required eebback.

There was no one to speak in favor of the application. Mr. Robert Bodine of
6210 Greeley Boulevard of Springfield stated that he was neither in favor or
in opposition of this request. He stated that he has heard testimony that
the last two variances were dependent on a c~l-de-sac. He was informed by
Chairman Smith that the variances were based on the small lots in addition to
the topographic conditions. When Mr. Bodine inquired as to Why the cul-de-sac
was needed, Chairman Smith stated that it was an arrangement that the County
staff and the civic association had talked about and found it to be in harmony
with the community. Mr. Bodine further stated that the Board has preViously
granted variances on these same lots. He stated that this situation existed
in June of 1977. He inquired as to the front setback requirement for this
district. Chairman Smith informed him that the Board acts to the best of his
ability according to the State and County Codes. The requirement of a set
back for building near a floodplain was 15'. He stated that the Board takes
all of the information into consideration when making a decision. There was
no one else to speak in opposition to the application.

Page 481, November 14, 1978
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In Application No. V-243-78 by LOYOLA FEDERAL SAVINGS AND LOAN ASSOCIATION &
THE BOYER COMPANIES, LTD. under Section 18-401 of the Zoning Ordinance to per
mit house to be constructed 30 ft. from front property line on property lGcate
at 10505 Greene Drive, tax map reference l13-4{(6))15, County of Fairfax,
Virginia, Mr. DiGiulian moved that the Board of Zoning Appeals adopt the
fallowing resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by
the Board on November 14, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-E.
3. The area of the lot is 28,950 sq. ft.
4. That the applicant's property has exceptional topographic problems.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusion
of law:
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THAT the applicant has satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the Zoning Ordinance
would result in practical difficulty or unnecessary hardship that would
deprive the user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started and is diligently pursued or unless renewed by action of this
Board prior to any expiration.

Mr. Barnes seconded the motion.

The motion passed by a vote of 4 to 0 (Ms. Ardis being absent).

Page 482, November 14, 1978 J Scheduled case for

I

I

10:25
A.M.

LOYOLA FEDERAL SAVINGS AND LOAN ASSOCIATION & THE BOYER COMPANIES,
LTD., appl. under Sect. 18-401 of the Ord. to permit house to be
constructed 30 I from front property line" located 10509 Greenej-:Drive
Harbor View SUbd., 113-4((6»16, 21,924 sq. ft., Mt. Vernon Dist.,
R-E, V-244-78.

Mr. DiGiulian moved that application V-244-78
prejudice. Mr. Barnes seconded the Imotion.
4 to ° (Ms. Ardis being absent).

II

for lot 16 be withdrawn without
The motion passed by a vote of

Page 482, November 14, 1978, Scheduled case for

10 :30
A.M.

LOYOLA FEDERAL SAVINGS AND LOAN ASSOCIATION & THE BOYER COMPANIES,
LTD., appl. under Sect. 18-401 of the Ord. to permit a house tobe
constructed 30' from front property line, located 10513 Greene Drive
Harbor View SUbd., 113-4((6»)17J Mt. Vernon Dist' J 23 J089 sq. ft' J
R-E, V-245-78.

I
Mr. Cecil Boyer of the Boyer Companies, Ltd. stated that the variance was
requested because of the topographic difficulty of tb8~r100dplain. He stated
that they were requesting a 30' as previously granted.

There was no one to speak in favor of the application and no one to speak in
opposition of the application.

Page 482, November 14 J 1978
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Board of Zoning Appeals

In Application No. V-24S-78 by LOYOLA FEDERAL SAVINGS AND LOAN ASSOCIATION &
THE BOYER COMPANIES, LTD., under Section 18-401 of the Zoning Ordinance to
permit house to be oonstructed 30 ft. from front property line

on property located at 10513 Greene Drive, t~x map reference 113-4((6))17
County of Fairfax, Virgtnia, Mr. Yaremchuk moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the reqUirements of all applicable State and County Codes and with the by~laws

of the Fairfax County Board of Zoning Appeal,; and

WHEREAS, following proper notice to the public, a public hearing was held by
~he Board on November 14, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-E.
3. The area of the lot 1s 23,089 sq. ft.
4. That the applicant's property has exceptional topographic problems.

I

I



AND, WHEREAS, the Board of Zoning Appeals has reached the following con
clusions of law:

THAT the applicant has satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the Zoning Ordinance
would result 1n practical difficulty or unnecessary hardship that would
deprive the user of the reasonable use of the land and/or buildings involved.

I
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NOW, THEREFORE. BE IT RESOLVED, that the subject application 1s GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated 1n the plats inCluded with this application anly, and is not trans
ferable to other land or to other stDuctures on the same land.

2. This variance shall expire one year from this date unless construction
has started and is diligently pursued or unless renewed by action of this
Board prior to any expiration.

Mr. Barnes seconded the motion.

The motion passed by a vote of 4 to 0 (Ms. Ardis being absent).

Page 483, November 14, 1978, Scheduled case for·

LOYOLA FEDERAL SAVINGS AND LOAN ASSOCIATION & THE BOYER COMPANIES,
LTD., appl. under Sect. 18-401 of the Ord. to permit a house to be
constructed 30 1 from the front property line, located 10517 Greene
Drive, Harbor View Subd., 113-4«6»18, Mt. Vernon Dist., 22,110 sq.
ft., R-E, v-246-78.

Mr. Cecil Boyer of the Boyer Companies, Ltd. stated that this request was for
a continuation of the variance preViously granted because of topographic
problems and the floodplain conditions.

There was no one to speak in favor of the application and no one to speak in
opposition of the application.
--------~-.-------------------------------------------------------------------
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In Application No. V-246-78 by LOYOLA FEDERAL SAVINGS AND LOAN ASSOCIATION &
THE BOYER COMPANIES, LTD.~ under Section 18-401 of the Zoning Ordinance to
permit house to be constructed 30' from front property line on property
located at 10517 Greene Drive, tax map reference 113-4«6»18, County of
Fairfax, Virginia, Mr. DiGiulian moved that the Board of Zoning Appeals adopt
the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by
the Board on November 14, 1978; and

WHEREAS, the Board has made the following findings of f~ct:

1. That the owner of the property is the applicant.
2. The present zonaing is R-E.
3. The area of the lot is 22,110 sq. ft.
4. That the applicant's property fias exceptional topographic problema.

AND, WHEREAS. the Board of Zoning Appeals has reached the follow~ng conclusion
of law:

THAT the applicant has satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the Zoning Ordinance
would result in practical diffiCUlty or unnecessary hardship that would depriv
the user of the reasonable use of the land and/or buildings involved.



Board of Zoning Appeals

4tl4

Page 484, November 14, 1978
LOYOLA FEDERAL SAVINGS AND LOAN

ASSOCIATION & THE BOYER COMPANIES. LTD.
(continued) RES 0 L U'~'T ION

NOW. THEREFORE. BE IT RESOLVED. that the subject application 1s GRANTED with
the following limitations:

1. This approval 15 granted for the location and the specific structure
indicated in the plats included with this application only, and 1s not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construotion
has started and 1s diligently pursued or unless renewed by action of this
Board prior to any e~plratlon.

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 4 to 0 (Ms. Ardis being absent).

Page 484, November 14, 1978, Scheduled case for

I

I
10:40
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LOYOLA FEDERAL SAVINGS AND LOAN ASSOCIATION & THE BOYER COMPANIES,
LTD., appl. under Sect. 18-401 of the Ord. to permit bouse to be
constructed 30' from the front property line, located 10521 Greene
Dr1ve, Harbor V1ew SUbd., 113-4((6))19, Mt. Vernon D1st., 22 , 140
sq. rt., R-E, V-247-78.

Mr. DiGiulian moved that application V-247-78 for lot 19 be withdrawn without
prejudice. Mr. Barnes seconded the motion. The motion passed by a vote of
4 to 0 (Ms. Ardis being absent).

II

Page 484, November 14, 1978, Scheduled case', for

Mr. Cecil Boyer of the Boyer Companies, Ltd. stated that this variance was
requested because of the topographic problems and the floodplain.

There was no one to speak in favor of the application and no one to speak in
opposition to the application.

10:45
A.M.

LOYOLA FEDERAL SAVINGS AND LOAN ASSOCIATION & THE BOYER COMPANIES,
LTD., appl. under Sect. 18-401 of the Ord. to permit house to be
constructed 30' from the front property line, located 10525 Greene
Drive, Harbor View Subd., 113-4((6))20, Mt. Vernon Dist., 22,102
sq. ft., R-E, V-248-78.

I
Page 484, November 14, 1978
LOYOLA FEDERAL SAVINGS AND LOAN

ASSOCIATION & THE BOYER COMPANIES, LTD.
RES 0 L UTI 0 N

Board of Zoning Appeals

In Application No. V-248-78 by LOYOLA F~DERAL SAVINGS AND LOAN ASSOCIATION &
THE BOYER COMPANIES, LTD., under Section 18-401 of the Zoning Ordinance to
permit house to be constructed 30' from the front property line on property
located at 10525 Greene Drive, tax map reference 113-4((6))20, County of
Fairfax, Virginia, Mr. Yaremchuk moved that the Board of Zoning Appeals adopt
the following resolution:

HEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax County Board of Zoning Appeals; and

EREAS, following proper notice to the pUblic. a public hearing was held by
the Board on November 14, 1978; and

EREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-E.
3. The area of the lot is 22.102 sq. ft.
4. That the applicant's property has exceptional topographic problems.

AND, WHEREAS, the Board of Zoning Appeals has reached the following con
clusions of law:

I

I
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THAT the applicant has satisfied the Board that physical conditions as liste
above exist which under a strict interpretation of the Zoning Ordinance would
result in practical difficulty or unnecessary hardship that would deprive the
user of the reasonable use of the land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED. that the subject application 1s GRANTED with
the following limitations:

1. This approval 1s granted for the location and the specific structure
indicated 1n the plats included with this application only. and 1s not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started and is diligently pursued or unless renewed by action of this
Board prior to any expiration.

Mr. DiGiulian seconded thei:·motlon.

The motion passed by a vote of 4 to 0 (Ms. Ardis being absent).

Page 484, November 14, 1978, Scheduled case for

10:50
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LOYOLA FEDERAL SAVINGS AND LOAN ASSOCIATION & THE BOYER COMPANIES,
LTD., appl. under Sect. 18-401 of the Ord. to permit a house to be
constructed 30' from front property line, located 10529 Greene
Drive, Harbor View Subdivision, 113-4«6))21, Mt. Vernon Dist.,
24,947 sq. ft., R-E, V-249-78.

Board of Zoning Appeals

I

I

I

Mr. cecil Boyer of the Boyer Companies, Ltd. stated that they were requesting
the exact same variance as previously granted in 177 because of topographic
conditions and the floodplain.

There was no one to speak in favor of the application and no ,one to speak in
opposition ,of the application.

Page 485, November 14, 1978
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In Application No. V-249-78 by LOYOLA FEDERAL SAVINGS AND LOAN ASSOCIATION &
THE BOYER COMPANIES, LTD. under Section 18-401 of the Zoning Ordinance to
permit house to be constructed 30' from front property line on property
located at 10529 Greene Drive, tax map reference 113-4«6))21, County of
Fairfax, Virginia, Mr. DiGiulian moved that the Board of Zoning Appeals adopt
the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a pUblic hearing was held by
the Board on November 14, 1978j and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-E.
3. The area of the lot is 24,947 sq. ft.
4. That the applicant's property has exceptional topographic problems.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusion
of law:

THAT the applicant has satisfied the Board that physical donditions as
listed above exist which under a strict interpretation of the Zoning Ordinance
would result in practical diffiCUlty or unnecessary hardship that would
deprive the user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED. that the subject application is GRANTED with
the follOWing limitations:



2. This variance shall expire one year from this date unless construction
has started and is dl11gantly pursued or unless renewed by action of this
Board prior to any expiration.

1. This approval 1s granted for the location and the specific structure
indicated 1n the plats included with this application only, and 1s not trans
ferable to other land or to other structures on the same land.

41:5b
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Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 4 to a (Ms. Ardis being absent).

Page 486) November 14, 1978, Scheduled case for

LOYOLA FEDERAL SAVINGS AND LOAN ASSOCIATION & THE BOYER COMPANIES,
LTD., Appl. under Sect. 18-401 of the Ord. to permit a house to be
constructed 30' from front property line, located 10533 Greene Drive
Harbor View SUbd., 113-4((6»22, Mt. Vernon Dist., 30,737 sq. ft.,
R-E, V-250-7e.

Mr. Cecil Boyer of the Boyer Companies, Ltd. stated that this was a request
for a variance based on the topographic Qonditions and the floodplain.

There was no one to speak in favor of the application and no one to speak in
opposition of the application.
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ASSOCIATION & THE BOYER COMPANIES, LTD.
RESOLUTION

In Application No. V-250-78 by LOYOLA FEDERAL SAVINGS AND LOAN ASSOCIATION &
THE BOYER COMPANIES, LTD. under Section 18-401 of the Zoning Ordinance to
permit house to be ooftstructed 30' from front property line on property
located at 10533 Greene Drive, tax map reference 113-4((6»22, County of
Fairfax, Virginia, Mr. DiGiulian moved that the Board of Zoning Appeals adopt
the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by
the Board on November 14, 1978; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-E.
3. Tha ,area of the lot is 30,737 sq. ft.
4. That the applicant's property has exceptional topographic problems.

AND, WHEREAS, the Board of Zoning Appeals has reached the follmwing con
clusions of law:

THAT the applicant has aatisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the Zoning Ordinance
.ould result in practical difficulty or unnecessary hardship that would
deprive the user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started and is diligently pursued or unless renewed by action of this
Board prior to any expiration.

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 4 to 0 (Ms. Ardis being absent).
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Mr. Cecil Boyer of the Boyer Companies, Ltd. stated that a variance was being
requested because of the topographic condition of the land involved and becaus
of the floodplain.

I

11:00
A.M.

LOYOLA FEDERAL SAVINGS AND LOAN ASSOCIATION & THE BOYER COMPANIES, l,(
LTD.) appl. under Sect. 18-401 of the Ord. to permit house to be I
constructed 30' from front property line, located 10537 Greene Drive
113-4((6»23, Mt. Vernon Dist., 25,200 sq. ft., R-E, Harvor View
Subd., V-251-78.

There was no one to speak 1n favor of the application and no one to speak in
opposition.

I
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In Application No. V-251-78 by LOYOLA FEDERAL SAVINGS AND LOAN ASSOCIATION &
THE BOYER COMPANIES, LTD. under Section 18-401 of the Zoning Ordinance to
permit house to be constructed 30 ft. from the front property line on property
located at 10537 Greene Drive, tax map reference 113-4«6))23, County of
Fairfax, Virginia, Mr. Yaremchuk moved that the Board of Zoning Appeals adopt
the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and w+th the by-laws
of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the publiC, a public hearing was held by
the Board on November 14, 1978j and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-E.
3. The area of the lot is 25.2000 sq. ft.:
4. That the applicant's property has exceptional topographic problems.

AND. WHEREAS. the Board of Zoning Appeals has reached the following con
clusions of law:

THAT the applicant has satisfied the Board that physical conditiona as
listed above exist which under a strict interpretation of the Zoning Ordinance
would result in practical difficulty or unnecessary hardship that would
deprive the user of the reasonable use of the land and/or bUildings involved.

NOW. THEREFORE, BE IT RESOLVED. that the subject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless bonstruction
has started and is diligently pursued or unless renewed by action of this
Board prior to any expiration.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 4 to 0 (Ms. Ardis being absent).
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I 11:05
A.M.

LOYOLA FEDERAL SAVINGS AND LOAN ASSOCIATION & THE BOYER COMPANIES
LTD •• appl. under Sect. 18-401 of the Ord. to permit house to be
constructed 30' from the front property line. located 10541 Greene
Drive, Harbor View SUbd., 113-4{(6))24, Mt. Vernon Dist ••
22,247 sq. ft., R-E, V-252-78.

I
Mr. Cecil Boyer of the Boyer Companies, Ltd. stated that he was requesting
this varianoe because of the topographio problems with the land and beoause
of the floodplAin.

There was no one to speak in favor of the application and no one to speak in
opposition to the application.
-----------------------------------------------------------------~------------
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In Application No. V-252-78 by LOYOLA FEDERAL SAVINGS & LOAN ASSOCIATION &
THE BOYER COMPANIES, LTD., under Section 18-401 of the Zoning Ordinance to
permit house to be constructed 30 ft. from the front property line on property
located at 10541 Greene Drive. tax map reference 113-4«6))24, County of
Fairfax, Virginia. Mr. Yaremchuk moved that the Board of Zoning Appeals adopt
the following resolution:

WHEREAS, the captioned application has been properly filed 1n accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by
the Board on November 14, 1978; and

WHEREAS, the Board has made the fol~owing findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-E.
3. The area of the lot is 22,247 sq. ft.
4. That the applicant's property has exceptional topographic problems.

AND, WHEREAS, the Board of Zoning Appeals has reached the following con
clusions of law:

THAT the applicant has satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the Zoning Ordinance
would result in practical difficulty or unnecessary hardship that would
deprive the user of the reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the sUbject application is GRANTED with
the following limitations:

1. This approval is granted for the location and the specific structure
indicated in the plats included with this application only, and is not trans
ferable to other land or to other structures on the same land.

2. This variance shall expire one year from this date unless construction
has started and is diligently pursued or unless renewed by action of this
Board prior to any expiration.

Mr. Barnes seconded the motion.

The motion passed by a vote of 4 to 0 (Ms. Ardis being absent).
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LOYOLA FEDERAL SAVINGS AND LOAN ASSOCIATION & THE BOYER COMPANIES,
LTD., app1. under Sect. 18-401 of the.Ord. to permit house to be
constructed 30' from the front property line, located 10601 Greene
Drive, Harbor View SUbd., 113.,.4(.(6) )25, Mt. Vernon Dist., 21,945
sq. ft., R-E, V-253-78~

Mr. DiGiulian moved that application V-253-78 for lot 25 be withdrawn without
prejudice. Mr. Barnes seconded the motion. The motion passed by a vote of
4 to 0 (Ms. Ardis being absent).

II
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LOYOLA FEDERAL SAVINGS AND LOAN ASSOCIATION & THE BOYER COMPANIES,
LTD., app1. under Sect. 18-401 of the Ord. to permit house to be
constructed 30 ft. from front property line, located 10606 Greene
Drive, Harbor View Subd., 113-4«6»26, Mt. Vernon Diet., 22,471
sq. ft., R-E, V-254-78.

r. DiGiulian moved that application V-254-78 for lot 26 be withdrawn without
prejudice. Mr. Barnes seconded the motion. The motion passed by a vote of
# to 0 (Ms. Ardis being absent).

II
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There was no one to speak in favor of the application and no one to speak in
opposition to the application.

Mr. Hal Simmons of Pieu!ll! & Simmons. Associates, in Vienna. represented the
applicant. The required notices were in order. Mr. Simmons stated that this
property fronts on Utterback Store Road. The proposal was to divide the
parcel into four lots with less than the required lot width. The entire
parcel 1s 35 acres and the proposal 1s for 11 lots of about 2 acres each and
for 14 one acre sites. He stated that the reason for the variance was the
unusual conditions of the land in that the land is very steep and that there
was no access provided to this ground. There is also a floodplain in the
area. In summary. Mr. Simmons stated that a strict application of the Zoning
Ordinance would deprive the owner of the reasonable use of the land.

I

I

11:20
A.M.

ELEANOR R. BURNS. appl. unde~Sect. 18-401 of the Ord. to allow
subdivision in which proposed lots 9, 10. 11 & 12 would each have
width of 3.97 ft. (200 ft. required by Sect. 3-E06)., located 429
Utterback store Road & 10701 Beech Mill Road. 3-3«1»30. Dranes
ville D1at.) 35.19 acres, R-E, V-256-78.

Page 489, November 14. 1978
ELEANOR R. BURNS

Board of Zoning Appeals
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In Application No. V-256-78 by ELEANOR R. BURNS under Section 18-401 of the
Zoning Ordinance to permit subdivision in which proposed lots 9, 10, 11 & 12
each have lot width of 3.97 ft. (200 ft. required) on property located at 429
Utterback Store Road. tax map reference 3-3((1»30. County of Fairfax. Vir
ginia. Mr. DiGiulian moved that the Board of Zoning Appeals adopt the follow
ing resolution:

WHEREAS. the captioaed application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax County Board of Zoning Appealsj and

WHEREAS. following proper notice to the public, a public hearing was held py
the Board on November 14. 1978; and

WHEREAS. the Board has3made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-E.
3. The area of the lot is 35.19 acres.
4. That the applicant's property is exceptionally irregular in shape.

including narrow and has exceptional topographic problems.

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusion
of law:

THAT the applicant has satisfied the Board that physical conditions as
listed above exist which under a strict interpretation of the Zoning Ordinance
would result in practical diffiCUlty or unnecessary hardship that would
deprive the user of the reasonable use of the land and/or bUildings involved.

NOW. THEREFORE. BE IT RESOLVED that the SUbject application is GRANTED with
the following limitations.

1. This approval is granted for the location indicated in the plats
included with this application only, and is not transferable to other land.

2. This variance shall expire one year from t~is date unless this sub
division has been recorded among the land records of Fairfax County.

3. That the proposed common driveway to serve proposed 13 dwelling units be
constructed in accordance with the pavement and base course design of the Ts-6
as set forth in Vol. II of the 1978 Public Facilities Manual. In addition.
some provision should be made as determined necessary by the Director of
Environmental Management to guarantee perpetual matmtenance by all home
owners of an adequatelY constructed common driveway.

Mr. Barnes seconded the motion.

The motion passed by a vote of 3 to 0 with I abstention (Mr. Smith)(Ms. Ardis·
being absent).
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11:30
A.M.

LOUIS CARL FLOYD, JR., appl. under Sect. 3-103 of the Ord. to
permit home professional dental office, located 6g05 Ben Branklin
Rd., Fair Vernon SUbd., 90-1((5))13, Springfield Dist., 24,556 sq.
ft., R-l, S-240-78.

The required notices were in order. Mr. Floyd of 6905 Ben Franklin Road in
Sp~ingfield stated that the next appllcatlon·,in his name for a variance was
to Withdrawn as it was sUbstandard lot. He stated that the only request the
Board was to consider was the special permit request for a home professional
dental office. Mr. Floya informed the Board that he has lived in this home
since January 1973. He stated that he works in Dumfties and Lorton and has
been aware of the growing need for dentists to work in the evening. It is
becoming increasingly difficult for people who work to take off because of
carpools, etc. in order to visit the dentist. Mr. Floyd stated that he
would like to schedule evening appointments to accomodate the working people
but his staff d&es not want to be away their families in the evenings. By
opening a home professional office, Mr. Floyd stated that his wife could Serve
as his receptionist. By opening a satellite office, he stated that he could
handle routine care, preventive care and emergency dental work in his home
after regular hours. Mr. Floy.stated that he has consulted his neighbors
about opening an office in his home and that they have unanimously endorsed
the idea. In response to questions from the Board, Mr. Floyd stated that
the proposed hours of operation would be from 7 I.M. to 10 P.M.
and some hours on the weekends.

There was no one to speak in favor of the application and no one to speak in
opposition.

I

I
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Board of Zoning Appeals

Mr. DiGiulian made the following motion:

WHEREAS, Application No. S-240-78 by LOUIS CARL FLOYD, JR., under Section
3-103 of the Fairfax County Zoning Ordinance to permit home prefessional
dental office on property located at 6905 Ben Franklin Road, tax map reference
90-1((5))13, County of Fairfax, Virginia, has been properly filed in accor
dance with all applicable requirements; and,

WHEREAS, following proper notice to the public and a public hearing by the
Board of Zoning Appeals held on November 14, 1978; and

WHEREAS, the Beard has made the following findings of fact:

1. That the owner of the SUbject property is the applicant.
2. That the present zoning isR-l.
3. That the area of the lot is 24,556 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section 8-006
of the Zoning Ordinance, and

NOW. THEREFORE, BE IT RESOLVED, that the SUbject application is GRANTED with
the following limitations:

1. This appDoval is granted to the applicant only and is not transferable
without further action of this Board, and 1s~for the location indicated in
the application and ia not transferable to other land.

2. This special permit shall expire one year from this date unless con
struction or operation has started and is diligently pursued or umless renewed
by action of this Board prior to any expiration.

3. This approval is granted for thebul1dings and uses indicated on the
plans submitted with this application. Any additional structures of ,any
kind, changes in use, additional uses, or changes in the plans approved by
this Board (other than minor engineering details) whether or not these
additional uses or changes require a Special Permit, shall require approval of
this Board. It shall be the duty of the Permittee to apply to this Board
for such approval. Any changes (other than minor engineering details) without
this Board's approval, shall constitute a violation of the conditioBS of this
Special Permit.

4. This granting does not constituee an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

I

I

I
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5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED 1n a conspicuous place on the property of theuse and be made
available to all departments of the County of Fairfax during the hours of
operation of the permitted use.

6. Landscaping and screening shall be required and must satisfy Sect. 13-
109 and Sect. 13-110 of the Zoning Ordinance.

7. The hours of operation shall be 7 A.M. to 10 P.M.
8. The number of parking spaces shall Be two (2).
9. This permit is granted for a period of three (3) years.

Mr. Yaremchuk seconded the motion.

The motion passed by a vote of 4 to 0 (Ms. Ardis being absent).

I

I
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11: 30
A.M.

11'50
A.M.
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LOUIS CARL FLOYD, JR., appl. under Sect. 18-~01 of the Ord. to
allow construction of addition to existing dwelling such that total
side yards would be 38 ft. (40 ft. required by Sect. 3-107),
located 6905 Ben Franklin Rd., Fair Vernon SUbd., 90-1((5»13,
Springfield Dist., 24,556 sq. ft., R-1, V-239-78.

As this wasOSubstandard lot and Sect. 2-~17 of the Zoning Ordinance permits
the side yard setback to be reduced, the applicant could build to within 15 ft
of the side lot line by right. As the variance was not necessary, this
application was administratively withdrawn without prejudice.

II
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RICHARD T. ASH, appl. under Sect. 3-E03 of the Ord. to ~ermit day
care center for max. 45 children, located 9405 Georgetown Pike,
l3-1((1»66B, Dranesville Dist., 90,000 sq. ft., R-E, S-24l-78.

The required notices were in order. Mrs. Carole Ash of 9405 Georgetown Pike
informed the Board that the idea of applying for a special ~ermit to keep
up to 45 children came about because ahe decided to watch a few children to
earn money so she would not have to go back to work as a secretary. When sbe
started asking around to keep children after school, she stated that her phone
began ringing off bbe hook asking her to sit. Mrs. Ash stated that the neares
day care facility is 8 to 10 miles to Great Falls. She stated that she and
her husband talked about the ,idea and decided that if she could get enough
children to keep to support the family he would help her. She stated that
they proposed to build a 40 ft. addition on the sidedf their home to make a
large living area but clarified that this wo~ld not be a school structure or
an institutional type structure.

She stated that she and her husband desire a warm loving environment for the
children. She went on to state that she wants to provide love and care for
the children of working parents. She stated that she plans to construct a 6 f •
fence around the back yard to cut down on the noise the children would make
hile playing. She stated that even though she has applied for a maximum of

45 children, she estimated that she would only keep about ten children per
adult :as she did not want to hire outside help. She stated that she plans for
about 20 fulltime children daily and stated that there would be about 25 more
students before and after school. T1lel'e ,\(0,\1.-14 '.OIl:1¥ be. a ...ll-iJ'Il.wltGt -%.oJ:r.1,1ue
at any·one· 't~ ,::tJ.\tresponse to questions from the Board, Mrs. Ash 'stated
that the hours'would be from 6:30 A.M. to 6:00 P.M. In addition, she stated
that there would be three to four parking spaces provided. Mrs. Ash stated
that she had decided to apply for the maximum of 45 children as that was the

umber allowed by the Health Department in accordance with the septic system.
he stated that her husband and her mother-in-law were planning to help her
ith the children. She stated that they planned to convert part of the carpor
nto an office and also a facility for a small kitchen. The office would be
sed to separate children who are sick from the others until the parents could
rive to pick them up. Mrs. Ash stated that she has five children of her

wn and her husband has one from a previous marriage. She stated, that they
ove children. Mrs. Ash stated that she has a letter of recommendation from
wo real estate firms stating the need for this type of facility in this area.

ere was no one to speak in support of the app~ication. The following pepple
poke in opposition to the application.
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(continued)

Mrs. Elizabeth Cottini of 9319 Georgetown Pike in Great Falls presented the
Board with a petition of opposition to any type of special permit being
granted for a day care center at 9405 Georgetown Pike. The petition was
signed by fourteen people. In addition, she presented~~letter on behalf of
Mrs. Essie M. Giaard of 9401 Georgetown Pike who was in opposition tottle
day care center. The basis for the opposition was the traffic and the noise
pollution 8hd the hazard that would be created from heavy traffic on George
town Pike. Mrs. Cottini also presented a letter from her husband and herself.
They object to the day care center because of the traf~ic and because this
use would not be in keeping with the neighborhood. This was a commercial
venture and Mrs. Cottini suggested that the a church be rented to accomodate
a day care center somewhere away from the residential area. She further state
that 45 children co~ld be quite noisy. She stated that 10 children are there
now and wanted the Board to keep this use from continuing.

The next speaker in opposition was Mrs. Betty Draper Roseberry of 9409 George
town Pike in Great Falls. She stated that she objects to the day care center
becaase her house to the new addition would be only 75 ft. away. She stated
that the play area is adjacent to her back yard being only 100 ft. away. She
stated that the driveway was only 35 ft. from her bedroom window. Traffic is
already heavy on Georgetown Pike. She stated that in the near future, she
plans to build an ,addition and it wo~ld be too close to the proposed addition
next door. Also, this use would decrease her property valaes. She stated
that traffic on Georgetown Pike was already bumper to bumper and this addition 1
traffic would create a problem. She was concerned for the safety of the
children in the area because of the increased likelihood of accidents.

The next speaker was Mr. Jack Grayman, owner of lot 4, adjacent to the Cottini
property. He stated that he objected to the day care cenl;r beaause George
1'Jown Pike was a hazard for anyone. He stated that it was narrow: double lane
until you get to his section where there is a passing zone. Mr. Gaar.man state
that people get frustrated and that when they reach the passing zone they
speed up. He stated that they have had many accidents in this area. Mr.
Grayman stated that this is a residential area and is intended more for retire
ment people. He stated that if the people did not Object now to the changes,
there would be 7-11's in fhe future. In addition, this proposed use would
increase the water usage in the area which would affect the neighboring wells.

The next speaker was Mr. Kundsen of lot 66 who stated that he was also in
opposition to this day care center.

During rebuttal, Mrs. Ash stated that the people who objected to the use all
worked full time and would not be home during the day. She stated that she did
not plan to babysit at night. In addition, she stated that the children would
not be able to go out to play in the mornings because of the dew. During the
summer, there would not be a lot of children outside playing beoause of the
heat. She stated that she plans to make a game room out of part of the base
ment for the children. She stated that there would not be 45 cnildren outside
all day long. Also, she stated that children five and under play quieter than
the school age children. The school age children would only be outside for
a few hours daily. In response to the questions from the Board, Mrs. Ash
stated that they owned his property for four years.

Mr. Yaremchuk stated that as far as the traffic was coneerned, plans have been
submitted to:widen Georgetown Pike but that the citizens objected because this
was designated as a scenic route. Mr. Ash stated that he would blacktop the
driveway to cut down on noise. He. further stated that he did not plan to
provide transportation. He indicated that their closest neighbor was in favor
of this application. Mrs. Ash stated that some families have more than one
child which would cut,down on the number of vehicles coming to the property.
When asked if 20 would be all right as the maximum number, Mrs. Ash stated
that 'was What they estimated at first but that there were a lot of drop off
children to be prOVided for.

There was no one else to speak in favor or in opposition.
-------------~~---------------------------------------------------------------
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WHEREAS. Application No. 3-241-78 by RICHARD T. ASH under Section 3-E03 of
the Fairfax County Zoning Ordinance to permit day care center for maximum of
45 children* on property located at 9405 Georgetown Pike, tax map reference
13-1«1})66B. County of Fairfax, Virginia, has been properly filed 1n accor
dance with all applicable ~equlrementB; and,

WHEREAS. following proper notice to the public and a public hearing by the
Board of Zoning Appeals held on November 14. 1978; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the SUbject property 1s the applicant.
2. That the present zoning is R-E.
3. That the area of the lot is 80,000 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND, WHEREAS, the Board has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Districts as contained in Section 8-006
of the Zoning Ordinance. and

NOW. THEREFORE, BE IT RESOLVED. that the subject application is.GRANTED IN
PART (to permit day care center for maximum of 30 children and not more than
20 at anyone time) with the following limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board. and is for the location indicated in
the application and is not transferable to other land.

2. This special permit shall expire one year from this date unless con
struction or operation has started and is qiligently pursued or unless
renewed by action of this Board prior to any expiration.

3. This approval is granted for the buildings and uses indicated on the
plans submitted with this application. Any additional structures of any kind.
changes in use, additional uses, or changes in the plans approved by this
Board (other than minor engineering details) whether or not these additional
uses or changes require A Special Permit. shall require approval of this
Board. It shall be the duty of the Permittee to apply to this Board for such
approval. Any changes (other than minor engineering details) without this
Board's approval. shall constitute a violation of the conditions of this
Special Permit.

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a 'conspicuous place on the property of the use and be made
available to all departments of the County of Pairfax during the hours of
operation of the permitted use.

6. Landscaping and screening shall be required anQMwust satisfy Sect.
13-109 and Sect. 13-110 of the Zoning Ordinance.~...KiIW QllM&..." Or" "7-""7.)--.-u...

7. The number of children shall be 30 and not more than 20 at anyone time.
8. The hours of operation shall be 6:30 A.M. to 6:00 P.M •• Monday through

Friday.
9. The number of parking spaces shall be four (4).

Mr. Barnes seconded the motion.

The motion passed by a vote of 3 to 1.(Mr. Smith)(Ms. Ardis being absent).

Page 4'93. November 14,:1978

The- 'Board re,e:eaa:ed ".!'or'::luneh "at '~~,and. .r.e.tuJmEH1" ..t"~ii5'\'o'·bnt:uue'-'rltfi,
the remalnln~'f;tehedUlel;l':~.zida;..·

II

Page 493. November 14. 1978. EXECUTIVE SESSION

At 2:45 P.M •• the Board convened in Executive Session to discuss legal matters
d reconvened into public session at 3:25 P.M. to continue with the scheduled

genda.

I



Page 494, November 14, 1978, Scheduled case for

4~4

12 :10
P.M.

LINDA M. BITTLE~ appl. under Sect. 3-E03 ~f the
beauty parlot as home occupation, located 110ao
37-1«1»19, Centreville Dlat., R-E, 8-207-78.

Ord. to permit
Vale Rd.,

Mr. John Bittle of the above address stated that his wife was applying for a
special permit for a home occupation to operate a beauty shop in her parents
home. In response to questions from the Board, Mr. Bittle stated that his
wife has worked as a hairdresser 1n Vienna and at Hecht's at Tyson's Corner.
He stated that they have been living wlthhls wife's parents for three months.
He informed the Board that it was a five bedroom house and that they lived 1n
the basement of the house. When informed that this was an unusual situation,
Mr. Bittle stated that they had the permi_alon of his wife's parents to do
this. He stated that they were informed that they had to live wherever the
shop was located so they moved into his inlaws home three months ago. He
stated that his inlaws have lived at this location for 25 years and built the
house themselves. Mr. Bittle stated that he had rented a townhouse in Fairfax
and that when the lease was up he would change his postal address. He informe
the Board that his inlaws had seven children and that all but two have left
home. He indicated that his father-in~law was willing to allow his daughter
to build and operate a shop in the home. Chairman Smith questioned Mr. Coving
ton as to whether Mrs. Walker could apply and obtain the license for the shop.
Mr. Covington stated that if the 11000 Vale Road was the bona fide residence
of Mrs. Bittle then she could be the proper applicant. Mr. Philip Yates, the
Zoning Administrator, stated that the question was whether the applicants
were appropriately before the Board of Zoning Appeals. Chairman Smith was
concerned 'because the applicants still maintaln..,anothel",.pes'idence. ""When
questioned as to where he receives his mail, Mr. Bittle stated that some
mail still goes to townhouse address in Fairfax. He stated that he does not
intend to move back to the townhouse address. He informed the Board that
the townhouse was their first residence when they got married.

There was no one to speak in favor of the application and no one to speak in
opposition to the application.
------------------------------------------------------------------------------

I
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Page 494, November 14. 1978
LINDA M. BITTLE

RES 0 L UTI 0 N

Board of Zoning Appeals

Mr. DiGiulian made the following motion:

WHEREAS. Application No. S-207-78 by LINDA M•• BITTLE under Section 3-E03 of th
Fairfax County Zoning Ordinance to permit beauty parlor as home occupation on
property located at 11000 Vale Road. tax map reference 37-1«(1))19. County of
Fairfax. Virginia. has been properly filed in accordance with all applicable
requirements; and,

WHEREAS. the. Board has made the follOWing findings of fact:

1. That the owner of the subject property is Joseph T. & Tbeilima E. Walker.
2. That the present zoning is R-E.
3. That the area of the lot is 0.5 acres.
4. That compliance with the Site Plan Ordinance is required.

AND. WHEREAS, the Board has reached the fo~lowing conclusions of law:

THAT the applicant has presented testimony indicating compliance with
Standards for Special Permit Uses in R Distrcits as contained in Section 8-006
of the Zoning Ordinance. and

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with
the follOWing limitations:

1. This approval is granted to the applicant only and is not transferable
ithout further action of this Board, and is for the location indicated in

the application and is not transferable to other land.
2. This special permit shall expire one year from this date unless con

struction or operation has started and is diligently pursued or unless
enewed by action of this Board prior to any expiration.

3. This approval is granted for the buildings and uses indicated on the
lans submitted with this application. Any additional structures of any kind,

changes in use. additional uses. or changes in the plans approved by this
oard (other than minor engineering details) whether or not these additional
ses or changes require a Special Permit shall require approval of this
oard. It shall be the duty of the Permittee to apply to this Board for such
pproval. Any changes (other than minor engineering details) without this
oard's approval. shall constitute a violation of the conditions o£ this
pecial Permit.

I

I

I



The motion passed by a vote of 3 to 0 (Mr. Smith Abstained)(Ms. Ardis being
absent) .

P;;;-495~-N~;;;b;;-14~-1978~-S~h;d~1;d~;;;;-f;;-------------------------------

4. This granting does not constitute an exemption from the legal and pro
cedural requirements of this County and State. THIS SPECIAL PERMIT IS NOT
VALID UNTIL A NON-RESIDENTIAL USE PERMIT IS OBTAINED.

5. A copy of this Special Permit and the Non-Residential Use Permit SHALL
BE POSTED in a conspicuous place on the property of the use and be made avail
able to all departments of the County of Fairfax during the hours of operation
of the permitted use.

6. Landscaping and screening shall be required and must satisfy Sect.
13-109 and Sect. 13-110 of the Zoning Ordinance.

7. The hours of operation shall be 9 A.M. to 5 P.M., Wednesday, Thursday,
Friday and Saturday.

8. This permit is granted for a period of ~ne (1) year.

Mr. Barnes seconded the motion.

I
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Page 495, November 14, 1978
LINDA M. BITTLE
(continued) RES 0 L UTI 0 N

Board of Zoning Appeals

12:30
P.M.

GEORGE V. GRAHAM, JR., appl. under Sect. 18-301 of the Ord. to
amend Zoning Administratorls refusal to approve building permit
for a greenhouse for a commercial nur3ery on property in an RE-I
district,. located 10614 - 10618 Leesburg Pike, 12-3((1))11 & 12,
(3.5776 acres), Dranesville Dist., R-l, A-217-78. (Deferred from
October 17, 1978 for Notices).

I

I

I

Mr. George Graham of 451 Seneca Road in Great Falls .was informed by Chairman
Smith that there were only four Board members present and was asked if he
would allow the hearing to be deferred until the fifth Board member was pr~sen

Mr. Graham stated that he wished to have the hearing today. Ms. Katbe Ander
son, Assistant County Attorney, advised the Board that if the hearing was held
perhaps they might Wish to defer ·a decision in the matter until the final
decision from Judge Middleton was rendered in the DeAngelis case which might
have a bearing on this application.

For his presentation, Mr. Graham stated that he was seeking a reversal of the
decision of the ZOning Administrator not to issue a building permit for a
greenhouse for a commer-cial nursery in light of the recent decision, of JUdge
Middleton in the DeAngelis case. The Board of Zoning Appeals had ~aen over
ruled in Court in the DeAngelis case. Mr. Graham informed the Board that he
planned to construct a 126 ft. x 120 ft. greenhouse as was defined in the
Zoning Ordinance for agriCUltural use. He stated that the pr.operty contained
3.5776 acres. When questioned regard:ing the parking, Mr. Graham stated that
the parking was indicated on a drawing for the grading plan.

Mr. Graham stated that he was refused a building permit by the ZOning Adud1l1s
trator on August 11th. He stated that he was appealing the decision and the
reasoning behind this refusal for the building permit. Chairman Smith stated
that he believed that the Board of Zoning Appeals was right as far as the
commercial aspects of the DeAngelis case were concerned. He went on to state
that there was still a question as far as the greenhouse use and that this wa
an area that still needed to be addressed insofar as Judge Middleton's decis10
For this reason, Chairman Smith again stated that he would prefer to have th1
application deferred until the County Attorney could get a ruling on the
question of the greenhouse.

For clarification, Mr. DiGiulian inquired if this application was for a
greenhouse use only. Chairml\lD smith stated that if it was a greenhouse that
nothing could be sold. Mr. Graham stated that he intended to abide by the
Zoning Ordinance as it read for agricultural uses. Chairman Smith stated
that the greenhouse and the shadehouse.were permitted uses under the old
Zoning Ordinance but that the. building could not be used for anyth1,ng other
than an office and definitely not for sales. Since the effective date of the
new ZOning Ordinance, this type of use now requires a Special Exception from
the Board of Supervisors. Mr. Graham stated that he had planned to construct
a greenhouse on this particular piece of property since April of 1978 and was
informed by numerous telephone conversations with the County staff that this
was a use allowed by right. Mr. Graham agreed with the Board that the Zoning
Administrator had no alternative but to deny the building permit based on the
Board's decision in the DeAngelis case. However, he is not arguing that a
building permit be issued, He was informed by Chairman smith that he would
have to come under the new Zoning Ordinance now and apply for a sPecial
exception to the Board of Supervisors.



4~b

Page 496, November 14, 1978
GEORGE V. GRAHAM, JR.
(continued)

Mr. Graham argued that he was grandfathered under the old ZOning Ordinance
as he had applied for the building permit prior to the effective date of the
new Zoning Ordinance. He was informed that the Board of Supervisors had
adopted the new Zoning Ordinance in principle a full year ago which allowed
people ample time to make use of their property prior to the effective date
of the new Ordinance. Chairman smith stated that the Board of Zoning Appeals
would have to get an answer from the County Attorney's Offica as to whether
there was any provision in the new Ordinance to allow him to have the green
house other than applying for a special exception.

For the record, Mr. Graham asked the Board to state the decisions that it had
to make with regard to this case. Chairman Smith stated the first question
was a deoision that could possibly have a retroactive affect that would not
be provided for under the existing Ordinance. In addition, Chairman smith
stated that the prevailing Ordinance must be taken into consideration and
that the Board of Zoning Appeals could only tell him to apply to t he Board of
Supervisors for a special exception.

Mr. Graham stated that he could prove to the Board that he had applied for a
building permit prior to the date of the new Ordinance in accordance With
the provisions of the old Ordinance. Chairman Smith informed Mr. Graham
that this was no longer a use by right under the new Ordinance and that a
special exception was required. Chairman smith stated that the Board needs
time to study the other problems attached to this decision. He stated that
if this appeal decision did mt have a retroactive affect that he would not
have any problems with it but added he needs additional time to study the
problems. He was concerned that ~e retroactive affect would be in Violation
of the existing Ordinance.

Mr. DiGiul1an inquired that as the Board had a request for an indefinite
deferral and since Mr. Graham. was obligated to make payments on the land
when he couldn l t use i t,jf a specific time with a reasonable length of time for
a decision ..ouldn't be more appropriate. Mr. Smith stated that the 19th 0 f
December would be the earliest date in order to get an answer to the question
Mr. DiGiulian stated that there was no reason for the Zoning Administrator to
refuse 10 sign off on the building permit accept for the fact of the Board
decision in the DeAngelis case.

Mr. Yaremchuk inquired of the ZOning Administrator, Mr. Yates, whether he
refused to issue the permit because of the Board decision on the DeAngelis
case and whether that refusal was on August 11th. Mr. Graham. stated that he
began the bUilding permit process on August 2nd.and was finally refused on
August 11th. Mr. Yates stated that under the old Ordinance he would not have
had any problem with .issuing a building permit for a greenhouse and a nurse~
He stated that his refusal was based on the Board's decision in the DeAngelis
case. Mr. Barnes inquired that it a building permit had been issued whether
Mr. Graham would be allowed to show or display anything outside of the gre~n
house and was informed by Mr. Yates that he would have been allowed to do so.
Mr. Yates also stated that he would have been allowed to sell anything
connected with the greenhouse.

Chairman smith inquired .1f the Zoning Administrator would have any problems
with tbe Board referring this decision back to his office for a period of one
week tor him to reconsider his decision with an opportunity for the Board to
again consider this matter if he could not reach a conclusion by November 218
There was no objection from Mr. Yates.

II
Page 496, November 14, ])78, After Agenda Items

APPROVAL OF MINUTES: Mr. Barnes moved, Mr. DiGiulian seconded, and it was
unanimously carried that the Minutes a f June 13, 1978 be a,pproved as amended.
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Page 497, November 14, 1978, After Agenda Items

5-210-70 NICHOLAS B. ARGERSON, D.D.S" (home professional dental office): 'f 'f7
Mr. Argerson had telephoned the Clerk on November 9, ~78 to state that he was
thinking about selling some of his land and wanted to know (in writing) how
it would affect his special permit if he did. The Clerk was instructed to
write Mr. Argerson and advise him that it would affect his special permit and
that he would need to submit a new application to amend the permit if there
were any changes in the land area, the buildings or the permittees. A public
hearing would be required before the BcJard.

II There being no further business, the Board adjourned at 4~31 P.M.

APPROVED: D'H'J "" ''7
DATE

/. ~~....---:
By 0· L#o - /~_.:

S'a:raL:HiCkS;Clerk to the "D~an::'ie-:!'fl"S"m:;i;:t~hO=;,";Ciiih~a'""""";:n:=::::..o==
Board of Zoning Appeals

Submitted to the BZA on /?'(fz t,D
Submitted to the other departments,

Board of supervisors and Planning
Commission on vn&1 I, 7'j
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