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The Regular Meeting of the Board of Zoning Appeals was
held in the Board Room of the Massey Building on TuesdaY.
June 5, 1984. The following Board members were present:
Daniel Smith, Chairman; Gerald Hyland; Ann Day; Paul
Hammaek; John Ribble; and Mary Thonen (arriving at 10:40
A.M.). (Mr. John DiGlulian was absent).

the Chairman opened the meeting at 10:15 A.M. and Mrs. Day led the
prayer.

The Chairman called for Board Mattera:
MATTERS PRESENTED BY BOARD MEMBERS: Chairman Smith stated that the Zoning Administrator
had a recommendation for the procedure for consideration of requests for waivers of the
limitation on rehearing. The Board reviewed the procedures page by page and made
suggestions in the format.

Document 1: Procedure for Consideration of Requests For Waivers of the Limitation on
Rehearing: The Board discussed the alternative language submitted by the Zoning
Administrator. There were not any changes to the document. Mrs. Day moved that the Board
adopt document as submitted by the Zoning Administrator. Mr. Hyland seconded the motion
and it passed by a vote of 5 to 0 with I abstention (Mrs. Thonen) (Mr. DiGiulian being
absent) •

Document 2: Letter to the APplicant Regarding Request for BZA Consideration of Waiver of
the Limitation on Rebeat'it\g: There were not any changes to the document. Mrs. Thonen
moved that the Board approve the letter as submitted by the Zoning Administrator. Hr.
Ribble seconded the motion and it pasaed by a vote of 5 to 1 (Mr. Hammack) (Mr. DiGiulian
being absent).

Document 3: Instructions For Preparing Written Notices For Waivers of the Limitation On
Rehearing: There were not any changes to the document. The Clerk explained the procedure
for notifying owners of condominium property. Mrs. Thonen moved that the Board approve
the document ss submitted. Mrs. Day seconded the motion snd it paased by a vote of 6 to 0
(Mr. DiGiulisn being absent).

Document 4: Letter to the Property Owner from Daniel smith: There were not any changes
to the document. Mrs. Thonen moved that the Board approve the dOcument as submitted. Hr.
Hyland seconded the motion and it passed by s vote of 6 to 0 (Mr. DiGiulian being absent).

Document 5: Return Form From the Concerned Citizens: The Board reviewed the form which
was to be returned from the interested parties involved in the original application
process. With respect to the positions to be marked by the interested parties. the Board
changed the document to read:

I support a waiver of the twelve (12) month limitation on rehearing.

I have no position on a waiver of the twelve (12) month limitation on
rehearing.

I oppose a waiver of the twelve (12) month limitation on rehearing.

I plan on attending the BZA meeting to address this request.

Mrs. Thonen moved that the Board approve the document as corrected. Mr. Ribble seconded
the motion and it passed by a vote of 6 to 0 (Mr. DiGiulian being absent).

The Zoning Administrator informed the Board that the above procedure would be followed
after the closing of the public hearing. The Board could still grant a waiver of the
twelve month limitation for rehearing following its decision and providing that all
interested parties were still at the hearing. This would eliminate the need for a written
request from the applicant as well as the notice to all interested parties. Some Board
members took issue with this position. Chairman Smith recessed the discussion and
informed the Zoning Administrator that he could propose a revision to the procedures at
any time.
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Page June 5, 1984. Board Policy

MATTERS PRESENTED BY ROARD MEMBERS: Mr. Hyland suggested that the Board adopt the policy
that only those after agenda items included in the staff package mailed to the members
prior to the meeting be discussed at the hearings. He was concerned that often times at
the end of a long day, manY other after agenda items were included for the Board's review
which the BZA had not had the benefit of until the day of the meeting. Some of the items
were not given the full attention they deserved. Chairman Smith stated that the Board
could discUSS this matter more fully at the end of the day.
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The Board was in receipt of a request from Mr. Charles Shumate for a further deferral of
the matter until sometime in September as the church was still investigating its
alternatives. It was the consensus of the Board to defer the above-captioned applications
until Tuesday, September II, 1984 at 10:30 A.M.

10:00 A.M.

10:00 A.M.

KING OF KINGS LUTHERAN CHURCH, appl. under Sect. 3-103 of the Ord. for
reaovsl of existing structure and construction of new church and related
facilities. located 12604 Lee Jackson Memorial Hwy., R-l. Centreville Dist.,
45-2«1))28. 2.49816 ac., SPA 77-C-128-l (DECISION DEFERRED FROM NOVEMBER
22. 1983 FOR PERIOD OF 60 DAYS TO ALLOW INVESTIGATION OF THE POSSIBILITY OF
COUNTY DR STATE ACQUISITION OF PROPERTY AND FROM MARCH 27. 1984 AT THE
REQUEST OF THE APPLICANT)

KING OF KINGS LUTHERAN CHURCH. appl. under Sect. 18-401 of the Ord. to
modify or waive the dustleas surface requirements). located 12604 Lee
Jackson Hwy •• R-l. Centreville Dist •• 45-2«1))28. 2.49816 ac••
SP 84-C-037. (DECISION DEFERRED FOR PERIOD OF 60 DAYS TO ALLOW
INVESTIGATION OF THE POSSIBILITY OF COUNTY DR STATE ACQUISITION OF PROPERTY
AND FROM MARCH 27. 1984 AT THE REQUEST OF THE APPLICANT)
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MATTERS PRESENTED BY BOARD MATTERS: The Board congratulated Mr. Ribble on his
reappointment to the Board of Zoning Appeals.
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10:15 A.M, LEESBURG PIK! COMMONITl CHURCH, appl. under Sect. 3-103 of the Ord. for a
church and related facilities. located 11131 Leesburg Pk•• Heatherfield
Subd •• R-l. Centreville Dist., 12-1«1))51, 2.86 acres, SP 83-C-097.
(DEFERRED FROM MARCH 6, 1984 & APRIL 3. 1984 FOR ADDITIONAL INFORMATION FROM
VDH&T) •

Mr. William Shoup presented the addendum to the staff report which recommended denial of
the special permit application. The reason for staff's position was because of
transportation concerns involVing site access and the potential safety hazard of making
V-turns. The application had been deferred from previous meetings in order to receive
comments from the Virginia Department of Highways & Transportation. Ms. Carol
Poppendieck. Transportation Engineer for VDH&T addressed three major iSSues in her letter
dated April 12. 1984. It was suggested that some of the problems could be addressed by an
interparcel access. However, the staff was convinced that not all of the problems could
be resolved which was the reason for recommending denial.

In response to questions from the Board, Mr. Shoup indicated that staff was also concerned
about the visual impact of the site, parking at the rear with the church being located on
the front lot line and the fact that the 25 ft. transititional screening area could not be
satisfied because of the outlet road.

Mr. Charles E. Runyon, an engineer, of 7649 Leesburg Pike. Falls Church. represented the
church. Mr. Runyon indicated that Ms. Poppendieck envisioned other uses associated with
the church such as a child care center. Mr. Runyon assured the Board that the church was
not requesting such a use. The church was a small community church and would be located
on a hill. The church did not expect to grow at a tremendous rate and create traffic
problems. Mr. Runyon indicated that only 25 vehicles from the church would make U-turns.
He indicated that the problems anticipated by the staff did not exist at thiS time. Mr.
Runyon informed the Board that as the church grew and desired other uses. it would require
a public hearing by the BZA. He stated that the BZA could deny the requested uses if the
anticipated concerns were not properly addressed at that time.

There was no one else to speak in support and no one to speak in opposition. Chairman
Smith indicated that the record would reflect the comments from the previous hearings.
Mr. Larry Burg. Office of Transportation. commented on the letter from VDR&T. He
indicated that the staff could live with the U-turn situation on a temporary basis as it
would occur on Sunday morning during off-peak hours. He indicated that the if the special
permit were granted. the church should be restricted so that the concerns could be
properly addressed as the area developed. However, staff did not feel that the applicant
had addressed the planning concerns. In addition, because the U-turns would not be of a
temporary nature, staff was seeking denial of the application.
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Page 3, June 5. 1984
LEESBURG PIKE COMHlTNlTY CHURCH
(continued)

During rebuttal, Mr. Runyon stated that the church stood ready to address the staff's
concerns 8S the area deVeloped. He stated that the church would be responsible for a
service drive If and when it became necessary. Mr. Runyon indicated that the BZA could
tie the applicant to providing the service drive at a later date. Mr, Runyon stated that
there were not sny safety hazards at the present time as the adjoining property was single
f~ily residences, The church could not condemn the adjoining parcels to provide the
ioterparcel access.

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALSI
Page 3. June 5.. 1984
LEESBURG PIKE COMMUNITY CHURCH

COUNTY OF FAIRFAX, VIRGINIA

Board of Zoning Appeals

I

In Application No. SP 83-C-097 by LEESBURG PIKE COMMUNITY CHURCH under Section 3-103 of
the Zoning Ordinance to permit a church and related facilities, on property located at
11131 Leesburg Pike, tax map reference 12-1((1»51, County of Fairfax, Virginia, Mr.
Hammack moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application bas been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, follOWing proper notice to the public, a public hearing was held by the Board on
June 5, 1984; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-1.
3. The area of the lot is 2.86 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has not presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.
Specifically, it deals with the safety factor in requiring the V-turns to be utilized for
access to the church and topographic constraints. A membership of 300 with 75 vehicles
was not a small church.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mrs. Thonen seconded the motion.

The motion passed by a vote of 4 to 2 (Messrs. Hyland and Ribble)(Mr. DiGiulian being
absent) •

Page 3, June 5. 1984. scheduled case of

10:30 A.M. ROY J. & MABEL B. JERABEK, apple under Sect. 18-401 of the Ord. to alloW
construction of addition to dwelling to 6.2 ft. from side lot line (10 ft.
min. side yard req. by Sect. 3-407), located 2230 North Tuckahoe St., R-4,
Westmore Gardens, Dranesville Dist., 41-3«(5»61, 13,348 sq. ft.,
VC 84-D-027.

I
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Ms. Cheryl Hamilton presented the staff report. Mr. Roy J. Jerabek of 2230 North Tuckahoe
Street in Falls Church informed the Board that he was proposing to construct a family room
addition to his one story residence. He indicated that he and his wife had lived at the
property for 33 years. Mr. Jerabek was 69 years old and his wife was 62. They felt the
need for more room on one floor in order to avoid the use of stairs. The addition would
be constructed at the front and would be apprOXimately 7 ft. from the side lot line.
Because the lot was pie-shaped, the side yard would be more than 10 ft. as it extended
back. Mr. Jerabek explained that the variance was not necessary for the full length of
the addition. The land sloped and was a shallow lot consisting of 13,348 sq. ft. There
was ample yard space on the other side of the house but it was impractical to add the
addition because this was the bedroom area.

There was nO one else to speak in support and no one to speak in opposition.
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ROy J. & MABEL B. JERABEK

COUNTY OF FAIRFAX, VIRGINIA

Board of Zoning Appeala

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-D-027 by ROY J. & MABEL B. JERABEK under Section 18-401 of the
Zoning Ordinance to allow construction of addition to dwelling to 6.2 ft. from aide lot
line (10 ft. min. side yard req. by Sect. 3-407), on property located at 2230 North
Tuckahoe Street, tax map reference 41-3«50)61, County of Fairfax, Virginia, Mrs, Thanen
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held by the Board on
June 5, 1984; and

WHEREAS, the Board has made the following findings of· fact:

1. That the owner of the property is the applicant.
2 • The present zoning is R-4.
3. The area of the lot is 13,348 sq. ft.
4. That the applicants' property is exceptionally irregular in shape. The house is

not centrally located. The lot is pie-shaped. The variance is not for the full length of
the house and the addition is very modest.

This application meets the folloWing Required Stsndards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property wss acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the

subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to tbe Zoning Ordinance.

4. That the strict application of tbis Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special priVilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the follOWing
limitations:

1. This variance is approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other land.
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Page 5, June 5, 1984
ROY J. & MABEL B. JERABEK
(continued)

Board of Zoning Appeals

I

I

2. Under Sect. 18-407 of the Zoning ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of tbe variance
unless construction has started and is diligently pursued. or unless a request for
additional time Is approved by the HZA because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time must be justified in writing and
shall be filed with the zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. Ribble seconded the motion.

The motion passed by a vote of 5 to 1 (Mr. Smlth)(Mr. DiGiulian being absent).

Page 5, June 5, 1984, Scheduled case of

10:40 A.M. THOMAS N. & JULIA C. ALEXANDER, appl. under Sect. 3-C03 of the Ord. for
modification to min. yard requirements for R-C lot to allow a house 30 ft.
and 26 ft. from street lines of a corner lot, and a detached garage 25 ft.
from a street line and 8 ft. from side lot line (40 ft. min. front yard. 20
ft. min. side yard req. by Sect. 3-C07). located 4342 Silas Hutchinson Rd ••
R-e. Pleasant Valley Subd., Springfield Dist., 33-4«(2»198, 10,891 sq. ft.,
SP 84-S-017.

Ms. Cheryl Hamilton presented the staff report which recommended approval of SP 84-S-017
subject to the conditions set forth in Appendix I. In response to questions from the
Board, Ms. Hamilton stated that all of the lots in the general area were affected in a
similar fashion. Ms. Nancy Cranmer of Paciulli, Simmons &Associates stated that lot 198
of the Pleasant Valley subdivision had been zoned R-2(C). The setbacks under that zoning
district were 8 ft. minimum side yard with a total side yard of 24 ft. The property was
down-zoned to the R-C District. Ms. Cranmer stated that the side yards being requested
were similar to the siting of the other houses which were built prior to the down-zoning.

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

There was no one else to speak in support and no one to speak in opposition.---
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THOMAS N. & JULIA C. ALEXANDER

COUNTY OF FAIRFAX

Board of Zoning Appeals
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Mrs. Day made the follOWing motion:

WHEREAS, Application No. SP 84-S-0l7 by THOMAS N. & JULIA C. ALEXANDER under Section 3-C07
of the Fairfax County Zoning Ordinance for modification of minimum yard requirements for
an R-C lot, to allow a house 30 ft. and 26 ft. from street lines of a corner lot, and a
detached garae 25 ft. from a street line and 8 ft. from side lot line (40 ft. min. front
yard. 20 ft. min. side yard req. by Sect. 3-C07), located at 4342 Silas Hutchinson Road,
tax map reference 33-4((2»198, County of Fairfax, Virginia. has been properly filed in
accordance with all applicable requirements; and

WHEREAS, following proper notice to the public and a public hearing by the Board of Zoning
Appeals held on June 5, 1984; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the property was the subject of final plat approval prior to July 26, 1982.
The final plat was approved on August 18, 1978. and the subdivision was recorded on August
22. 1978.

2. The property was comprehensively rezoned to the R-C District on July 26, 1982.

3. The requested modification in the yard requirements will result in yard not less
than the minimum front and side yard requirements of the zoning district that was
applicable to the lot on July 25, 1982.

4. It appears that the resultant development will be harmonious with the existing
development in the neighborhood and will not adversely impact the public health. safety
and welfare of the area.

AND WHEREAS, the Board has reached the conclusion that the applicant has met the
provisions for the approval of modifications to the minimum yard requirement for certain
R-C lots as contained in Section 8-913 of the Zoning Ordinsnce.
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THOMAS N. & JULIA C. ALEXANDER
(continued)

Board of Zoning Appeals

NOW, THEREFORE BE IT RESOLVED that the subject application Is GRANTED in accordance with
the conditioDs contained in Appendix 1 of the Staff Report dated May 25, 1984.

Mr. Hyland seconded the motion.

the motion passed by a vote of 6 to 0 (Hr. DiGiulian being absent).

Page 6, June 5, 1984. Recess

At 12:05 P.M., the Board recessed the meeting for lunch. The Board reconvened at 1:05
P.M. to continue with the scheduled agenda.

II
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10:50 A.M. VILLAGE WEST, INC., appl. under Sect. 3-203 of the Ord. to amend 5-519-67

for community recreation facilities to permit addition of shelter over snack
area to existing facilities. located 7009 Elkton Dr., R-2, W. Spfd. Village
Subd •• Springfield Dist •• 89-4«5»A, 2.588~6 sc., SPA 67-S-5l9-l.

As the agent was not present at the hearing, it was the consensua of the Board to pass
over the application until the end of the agenda.

II
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11:00 A.M. ROSALIE L. & FRED SCHNIDER, appl. under Sect. 5-503 of the Ord. to amend
S-82-S-024 for commercial and outdoor recreation facilities to permit
addition of IIIOtorized (go-eart) amusement ridea, a storage shed and a food
concession trailer to existing facilities. located 14529 Lee Rd., Flint
Crest Indus. Park, 1-5, Springfield Dist., 34-3«1»34. 29.263 ac.,
SPA 82-8-024-1.

Ms. Cheryl Hamilton presented the staff report which recommended approval of SPA
82-8-024-1 subject to the conditions set forth in Appendix 1. In response to questions
from the Board, Ms. Haailton explained that the staff was recommending operating hours
from 9 A.M. to 9 P.M. even though the applicant had requested until 10 P.M. The reason
for this position was because staff was uncertain of the noise level off-site. The
nearest residential property was the trailer park located 1500 ft. away. Ms. Hamilton
stated that the applicant had provtded a noIse analysIs from the manufacturer which
indicated the noise level to be 52 dBA for 10 go-carts. This did not exceed the maximum
allowable of 55 dBA.

Ms. Hamilton was not able to answer questions concerning the number of cycles in the
go-cart engines. She indicated that the applicant intended to top off the fuel tanks of
the go-carts frequently so they did not run out of gas and cause an accident. The gas
tank was located away from the track across the parking lot.

Mr. John F&gelson of 401 Wythe Street in Alexandria represented the applicant. He stated
that the use was in conformance with the Group 5 uses of the Code. The minimum lot size
required was 5 acres and the applicant's tract contained 29 acres. There was frontage on
a public street. The Ordinance specified that no mechanical ride shall be located within
200 ft. from a residential district. The neareast residential district was 6/10ths of
amile away but was not used as a residential use. Mr. Fagelson stated that the trailer
park was located 1500 ft. away. There were houses on Lee Road approximately 6/l0ths of a
mile away also.

There was concern on the part of the Board regarding the fact that the property owners of
the trailer park were not notified about the special permit request. It was felt that
they would be the most impacted by any noIse from the go-carts. Mr. F&gelson stated that
the go-cart engines were manufactured by Honda. It was possible to have the manufacturer
install muffling devices.

Mr. Fagelson stated that all of the property surrounding the site were already developed
with industrial uses. The property was located in the Noise Overlay District as it was
near Dulles Airport. Mr. Fagelson stated that this was the ideal location for this type
of recreational use. He described a similar recreational facility which had opened in
Alexandria that was received favorably. Mr. Fagelsonwas not aware of any complaints
about that particular facility.
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ROSALIE L. & FRED SCHNIDER
(continued)

7

I
There was no
opposition.
15 go-carta,
information.

o

one else to speak in support of the application and no one to speak in
Because of the Board's concern about the noise level to be generated by the
it was the consensus of the Board to defer the application for additional
The Board desired information regarding:

the specifications on the operating noise level of the 5 horsepower Honda
engines at the boundary of the Schnider property and the boundary of the
Friendly Village Trailer Park; and

I
o the type of muffler device proposed to be installed on the go-carts.

In addition. the Board directed that the Trailer Park be notified of the special permit
application and the deferral date. The Board wanted the method to be used to handle the
gasoline for refueling the go-carts.

Mrs. Thonen moved that the special permit application be deferred for the additional
information requested by the BZA. Mr. Ribble seconded the motion and it passed
unanimously by a vote of 6 to 0 (Mr. DiGiulian being absent). It was the consensus of the
Board to defer the application until Tuesday. June 19. 1984 at 8:45 P.M.

II

Page 7. June 5. 1984. Scheduled case of

11:15 A.H. CYNTHIA SMEE JOHNSON. appl. under Sect. 3-203 of the Ord. for a family day
care home. located 5953 Edgewood Ln •• Tara Subd., R-2(C). Lee DisL,
91-2«7»2, 10,500 sq. ft •• SP 84-L-019.
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Ms. Cheryl Hamilton presented the staff report which recommended approval of SF 84-L-019
in accordance with the development conditions set forth in Appendix I. Ms. Cynthia
Johnson of 5953 Edgewood Lane informed the Board that she had been operating a day care
business under a home occupation permit for the past six years. Five years ago she
attended a course by the County to become a professional day care provider. She informed
the Board that she had a master's degree but not in child development. Ms. Johnson
explained her philosophy of home like care. All of the children kept by Ms. Johnson were
of school age and were at home 14 hours each week.

In response to questions from the Board and an opposition letter from Mrs. Kirk, Ms.
Johnson indicated that she allowed the children to play in the County parkland behind her
home. She indicated that she was able to view the children from her kitchen window. Her
philosophy was to allow the older children to ride their bikes and visit their friends in
the neighborhood. Ms. Johnson had a grid area in which the children were allowed to
play. In six years of service, there was only one occasion in which Ms. Johnson was not
home when a child returned from school. She stated that the child wss still in her care.

With respect to concern on the part of some Board members regarding liability of the
children playing unsupervised in the County parkland, Ms. Johnson assured the Board that
her insurance policy covered the children on or off her property. In addition. she stated
that if she kept over five children or if one of the children was under school age, she
was required to have an assistant. Ms. Johnson indicsted that the parents of her children
preferred the home like setting rather than the structured environment of a child care
center. She was caring for the children like she would her own. In addition to the nine
children requested. Ms. Johnson stated that she had three children of her own.

Ms. Geraldine Graves of Springfield spoke in support of Ms. Johnson's application. She
indicated that Ms. Johnson had prOVided the care that she was not able to give her
children for the past four years. Ms. Graves stated that she was a single parent and had
to work. Ms. Johnson had a lovely, christian home. Ms. Graves stated that she was
surprised at Mrs. Kirk's opposition as Mrs. Kirk had referred her to Ms. Johnson when she
was looking for a sitter. In fact. Mrs. Kirk often gave Ms. Johnson outgrown clothing for
the children in her care.

There was no one else to speak in support. There were several letters of support in the
file and Ms. Johnson provided additional support letters at the hearing. There was no one
to speak in opposition but the Board had received opposition letters from Mrs. Kirk and
Mr. and Mrs. Parson. Ms. Johnson chose not to rebutt the opposition letters.
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cYNTHIA SHEE JOHNSON

COUNTY OF FAIRFAX, VIRGINIA

Board of Zoning Appeals

SPECIAL PERMIT RESOLUTION OF THE !QAll.D OF ZONING APPEALs

In Application No. SP 84-L-019 by CYNTHIA SHEE JOHNSON under Section 3-203 of the Zoning
Ordinance to permit a family day care home on property located at 5953 Edgewood Lane. tax
map reference 91-2«7»2. County of Fairfax. Virginia. Mrs. Thonen moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
June 5, 1984; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-2(C).
3. The area of the lot is 10.500 sq. ft.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW, THEREFORE. BE IT RESOLVED that the subject application is DENIED.

Mrs. Day seconded the motion.

The motion passed by a vote of 4 to 2 (Messrs. Smith & Hyland)(Mr. DiGiulian being absent).

Page 8. June 5, 1984. Scheduled case of
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11:30 A.M.

11:30 A.M.

GARY W. BREWER. appl. under Sect. 3-103 of the Ord. for s home professional
office (employment agency). located 2100 Chsin Bridge Rd •• a-I, Old
Courthouse Subd., Centreville Dist., 39-1«3»58. 38.345 sq. ft.,
SP 84-C-020.

GARY W. BREWER, appl. under Sect. 18-401 of the Ord. to allow home
professional office on a lot with dwelling located 30 ft. from front lot
line (40 ft. min. front yard req. by Sect. 3-107). and with 14 ft. high
storage shed located 2.2 ft. from side lot line and 1.3 ft. from rear lot
line (20 ft. min. side yard and 14 ft. min. rear yard req. by Sects. 3-107 &
10-104). located 2100 Chain Bridge Rd., R-l. Old Courthouse Subd.,
Centreville Dist., 39-1«3»58, 38.345 sq. ft •• VC 84-e-028.

I

Ms. Cheryl Hamilton presented the staff report which recommended approval of SP 84-C-020
subject to the conditions set forth in Appendix t. The staff did not have a
recommendation with respect to the variance application. Hr. Gary W. Brewer of 2100 Chain
Bridge Road in Vienna informed the Board that he was making a request for a home
profesaional office so he would be able to continue to live in the house and operate a
personnel agency. Hr. Brewer stated that he had been in the placement business and an
important asset was a good location and maximum privacy in interviewing clients.

The property formerly had been uses a8 office space for Mr. John Piper in his real estate
business. The house was gutted and wa8 ideal because it each office was furnished with
its own phone jack, overhead lighting and door. The remainder of the house could be
sectioned off for a personal residence.

Mr. Brewer stated that he leased the property from a partnership. He was not married and
lived alone. Therefore. he had no need to provide the standard kitchen appliances
customarily found in a residence. His lease agreement provided that Mr. Brewer would have
to furnish his own applicances. Mr. Brewer stated that he was not adverse to installing
the appliances.

In response to questions from the Board, Hr. Shoup stated that the special permit issued
to Mr. John Piper had been for an office uae in an older structure. That category vaa no
longer contained in the pre8ent Ordinance. Mr. Piper had used the house as his office and
had resided in another structure on the property.

There was no one else to speak in support and no one to speak in opposition.

I

•
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SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 84-C-020 by GARY W. BREWER uDder Section 3-103 of the Zoning
Ordinance to permit home professional office (employment agency). on property located at
2100 Chain Bridge Road, tax map reference 39-1«3»58. County of Fairfax, Virginia, Mr.
Hyland moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
June 5. 1984; and

WHEREAS. the Board haa made the following findings of fact:

1. That the applicant is the lessee.
2. The present zoning is R-I.
3. The area of the lot is 38.345 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the follOWing
lilll1tations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board. and is for the location indicated on the application and is
not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional structures of
any kind, changes in use. additional uses, or changes in the plans approved by this Board,
other than minor engineering detsils. whether or not these additional usea or changes
require a Special Permit. shall require approval of this Board. It shall be the duty of
the Permittee to apply to this Board for such approval. Any changes. other than minor
engineering details, without this Board's approval. shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED
in a conspicuous place on the property of the use and be made available to all departments
of the County of Fairfax during the hours of operation of the permitted use.

4. This use ahall be subject to the provisions set forth in Article 17. Site Plans.
5. Hours of operation shall be from 8:30 A.M. to 5:30 P.M., Monday through Friday.
6. Other than the applicant, there shall be a maximum of three (3) employees.
7. No more than 50% of the floor area of the stone dwelling shall be utilized for the

home professional office.
8. The applicant shall install in the kitchen area of the stone dwelling a standard

size sink. refrigerator. and stove, prior to the issuance of a Non-Residential Use Permit.
9. The frame structure, to the rear of the stone dwelling. shall not be leased or

used as a second dwelling unit on this lot. This structure shall be used exclusively for
permitted accessory uses to the residence.

10. A sign. in accordance with the provisions of Par. 2L of Sect. 12-208, shall be
permitted upon approval of a sign permit.

11. There shall be a minimum of seventeen (17) parking spaces.
12. The Transitional Screening I requirement shall be modified so that a single row of

evergreen trees are planted along the side and rear lot lines, and a row of shrubbery is
planted along the front lot line. The barrier required shall be waived.

13. The applicant shall provide a left turn lane on Chain Bridge Road (Route 123) at
the median break on Horse Shoe Drive.

14. A service drive and sidewalk shall be provided across the full frontage of the
site.

15. This permit shall be approved for a period of three (3) years.

This approval. contingent on the above-noted conditions. shall not relieve the
applicant from compliance with the proviaions of any applicable ordinances, regulations.
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Reaidential Use Permit through established procedures, and this Special Permit ahall
not be valid until thi s has been accompli shed •
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Under Sect. 8-015 of the Zoning Ordinance. this Special Peralt shall automatically
expire, without notice. eighteen (18) months after the approval date of the Special Permit
unless the activity authorized haa been established. or unless construction has commenced
and Is diligently prosecuted, or unless additional time Is approved by the Board of Zoning
Appeals because of the occurrence of conditions unforeseen at the time of approval of this
Special Permit. A request for additional time shall be justified In writing, and must be
filed with the Zoning Administrator prior to the expiration date.

Mr. Ribble seconded the motion.

I
The motion passed by a unanimous vote of 6 to 0 (Mr. DIGiulian being absent).

Page 10. June 5, 1984
GARY W. BREWER

COUNTY OF FAIRFAX, VIRGINIA

Board of Zoning Appeal I
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-c-028 by GARY W. BlUNER under Section 18-401 of the Zoning
Ordinance to allow home professional office on a lot with dwelling located 30 ft. from
front lot line (40 ft. min. front yard req. by Sect. 3-107), and with 14 ft. high storage
shed located 2.2 ft. from side lot line and 1.3 ft. from rear lot line (20 ft. min. side
yard and 14 ft. min. rear yard req. by Sects. 3-107 & 10-104), on property located at 2100
Chain Bridge Road, tax map reference 39-1((3»58, County of Fairfax, Virginia, Mr. Ribble
moved that the Board of zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, follOWing proper notice to the public, a public hearing was held by the Board on
June 5, 1984; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is a-I.
3. The area of the lot is 38,345 sq. ft.
4. That the applicant has met the nine required standards. In particular. this front

lot line waa created because of a VDH&T taking as indicated in the staff report. And the
14 ft. high storage shed has been there for 40 years.

This application meets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acqUired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the

subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared. generally by other properties in the same

zoning district and the same Vicinity.
6. That:

A. The strict application of the Zoning ordinance would effectively prOhibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation aa distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

I

I

I
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9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satIsfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

NW. tHEREFORE. BE IT RESOLVED that the subject application Is GRANTED with the follOWing
limitation:

This variance Is approved for the location of the stone dwelling and storage shed as
shown on the plat included with this application is not transferable to other land.

Mr. Hyland seconded the motion.

The motion passed unanimously by a vote of 6 to 0 (Mr. DiGiulian being absent).

Page II, June 5, 1984, Scheduled case of

11:45 A.M. JOHN M. MATTES, appl. under Sect. 18-401 of the Ord. to alloW subdivision
into eight (8) lots, proposed lot 6 haVing width of 15 ft. (80 ft. min. lot
width req. by Sect. 3-306), located 7211 Danford Ln., R-3, Springfield
Dist., 89-3«1))18A, 3.23 acres. VC 83-S-097. (DEFERRED FROM 9/6/83 FOR
NOTICES; FROM 10/11/83 TO ALLOW TIME FOR THE BOARD OF SUPERVISORS TO APPROVE
A PROFFERED CONDITION AMENDMENT TO REZONING CASE 77-S-044); FROM 11/17/83
FOR LACK OF PRESENTATION AND FROM 1/10/84 AND 5/1/84 FOR PUBLIC HEARING BY
BOARD OF SUPERVISORS.)

I

I

Mr. William Shoup informed the BZA that the Board of Supervisors had approved the
proffered development plan. The proffer had been removed and the variance could be
heard. Mr. Shoup presented the staff report.

Mr. John Mattes informed the Board that in accordance with the staff report. he had
obtained the proffer amendment from the Board of Supervisors. It had been approved
without any question. Mr. Mattes indicated that his original statement had failed to
address the nine required standards for variances. Accordingly. he had submitted a
revised statement to the Planning Commission in connection with the proffered amendment
hearing. Mr. Mattes indicated that the major issues necessitating the variance were the
exceptional topographic conditions. irreguar shape of the property. steep slopes, and the
heavily wooded parcels.

Mr. Mattes explained that the revised layout of the subdivision would create less drainage
and runoff from the steep slopes. The environmental site constraints would be best served
with the revised plan. Mr. Mattes indicated that he wanted the option of providing solar
energy for the homes. The parcels were heaVily wooded and the lot was irregularly
shaped. Mr. Mattes was proposing to vary the length of the 15 ft. pipestem road for
proposed lot 6.

In response to questions from the Board regarding the revised written statement. Mr. Shoup
stated that it appeared Mr. Mattes had addressed all nine standards but there wss still
the question of whether the application satisfied them. Chairman Smith stated that it
appeared the basis for the hardship request was the fact that the applicant wanted to
implement solar energy systems for the homes and the cost of construction which were not
addressed in the State Code.

In response to questions from the Board, Mr. Mattes stated that the original layout of the
subdivision at the time of rezoning blocked sun from the back lot. He indicated that the
revised layout gave him more flexibility in locating the dwellings on the property. The
Board questioned the fact that the revised layout did not site the houses on the lots.

There was no one else to speak in support and no one to speak in opposition.

-------------------------------------------------------------------------------------------
Page 11, June 5, 1984
JOHN M. MATTES

COUNTY OF FAIRFAX. VIRGINIA

Board of Zoning Appeals

I
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 83-S-097 by JOHN M. MATTES under Section 18-401 of the Zoning
Ordinance to allow subdivision into eight (8) lots, proposed lot 6 haVing width of 15 ft.
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JOHN M. MATI'ES
(continued)

Board of Zoning Appeals

(80 ft. min. lot width req. by Sect. 3-306). on property located at 7211 Danford Lane, tax
map reference 89-3«l»18A, County of Fairfax, Virgin!a, Mr. Hammack moved that the Board
of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. folloWing proper notice to the public. a public hearing was held by the Board on
June 5, 1984j and

WHEREAS, the Board has made the folloWing findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning Is R-3.
3. The area of the lot is 3.23 acres.

This application fails to meet the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acqUired in good faith.
2. That the subject property has at least one of the follOWing characteristics:

A. Exceptional narrowness at the time of the effective date of the ordiQance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the

subject property is not of so general or recurring a nature as to make reasonably
practicsble the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distingUished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditiona as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of the reasonable
use of the land and/or bUildings involved.

NOW, THEREFORE. BE IT RESOLVED that the subject application is DENIED.

Mrs. Thonen seconded the motion.

The motion passed by a vote of 4 to 2 (Mr. Hyland and Mrs. Day).

Page 12, June 5, 1984, Scheduled case of

I

I

I

I
12:00 P.M. CARLOS A. REYES, appl. under Sect. 8-901 of the Ord. for reduction to min.

yard requirements based on error in building location to allow garage
addition to dwelling to remain 5.2 ft. from side lot line (15 ft. min. side
yard req. by Sect. 3-207). located 3208 Spring Dr •• Valley View Subd., R-2.
Lee Dist., 92-2«19»78, 10.720 sq. ft •• SP 83-L-096. (DEFERRED FROM 2/28/84
AND 5/1/84 TO ALLOW TIME FOR STAFF TO SUBPOENA THE CONTRACTOR RESPONSIBLE
FOR THE WORK 1"HAT HAD BEEN DONE IN ERROR.) I



I

I

ano.P•.J\libS. 1984
(continued)

Mr. William Shoup informed the Board that service of the subpoena bad been completed in
Westmoreland County where the contractor was residing. As the contractor had failed to
appear at the public hearing 88 required, it was the consensus of the Board to have the
County Attorney's Office take whatever steps were necessary to secure the contractor's
presence at the deferred hearing of June 14, 1984 at 1:00 P.M. It was specified that the
Clerk be notified by the County Attorney's Office whether the contractor would appear.
The Board apologized to Mrs. Reyes for haVing to continually appear at the deferral
hearings.

II

Page 13, June 5, 1984

Mrs. Thonen left the meeting at 3:45 P.M. snd did not return.

II

Page 13, June 5. 1984. Recessed case of

10:50 A.M. VILLAGE WEST. INC •• appl. under Sect. 3-203 of the Ord. to amend S-519-67
for community recreation facilities to permit addition of shelter over snack
area to existing facilities. located 7009 Elkton Dr•• R-2. W. Spfd. Village
Subd •• Springfield Dist., 89-4«5))A. 2.58826 ac., SPA 67-S-5l9-1.

The Board recalled the recessed case of Village West, Inc. Ms. Cheryl Hamilton presented
the staff report which recommended approval of SPA 67-S-519-1 in accordance with the
development conditions set forth in Appendix I. Mr. James Michael Clune of Springfield
informed the Board that the club wanted to construct a roof over the existing snack area.
There was a concrete slab at the present time. The snack area was separate from the pool
area and located next to the fence outside the wading pool area. The snack area would
house the vending machines. The open pavillion would be approximately 30'x34'. It would
be supported by wood posts and have an A-roof with asphalt shingles.

There was no one else to speak in support and no one to speak in opposition.
-------------------------------------------------------------------------------------------

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS
I

Page 13. June 5, 1984
VILLAGE WEST, INC.

COUNTY OF FAIRFAX, VIRGINIA

Board of Zoning Appeals

I

I

In Application No. SPA 67-S-5l9-l by VILLAGE WEST, INC. under Section 3-203 of the Zoning
Ordinance to amend S-5l9-67 for community recreation facilities to permit addition to
shelter over anack area to existing facilities. on property located 'at 7009 Elkton Drive,
tax map reference 89-4«S)A. County of Fairfax, Virginia, Mrs. Day moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes snd with the bY-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held by the Board on
June 5, 1984; and

WHEREAS. the Board haa made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 2.58826 acres.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of lsw:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts aa contained in Section 8-006 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and ia not transferable without
further action of this Board, and is for the location indicated on the application and is
not transferable to other land.
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2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application. except as qualified below. Any additional structures of
any kind, changes in use, additional uses. or changes in the plana spproved by this Board,
other than minor engineering details, whether or not these additional uses or changes
require a Special Permit, shall require approval of this Bosrd. It shall be the duty of
the Permittee to apply to this Board for such approval. Any changes. other than minor
engineering details, without thia Board's approval, shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permi t and the Non-Residential Use Permit SHALL BE POSTED
in s conspicuous place on the property of the use and be made available to all departments
of the County of Fairfax during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17. Site Plans.
5. There shall be fifty-one (51) parking spaces provided on site.
6. The barrier requirement shall be modified provided the existing fences are

retained.
7. The transitional screening requirement may be modified provided that the existing

vegetation is retained aDd supplemental plantings similar to the existing plantings shall
be provided along the screen fence north of the swilDllling pool, as determined by the
Director, Department of EnVironmental Management (OEM).

8. All lighting shall be directed on-site.
9. The hours of operation shall be 11:30 A.M. to 9:00 P.M., daily.

11. After-hour parties for the sWilDllling pool shall be governed by the following:
o Limi ted to six (6) per season.
o Limited to Friday. Saturday and pre-holiday evenings.
o Shall not extend beyond 12:00 midnight.
o Shall request at least ten (10) days in advance and receive prior written

permission from the Zoning Administrator for each individual party or
activity.

o Requests shall be approved for only one (1) such party at a time and such
requests shsll be approved only sfter the successful conclusion of a
previous after-hour party.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances. regulations.
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures. and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special Permit
unless the activity authorized has been established. or unless construction has started
and is diligently pursued, or unless additional time is approved by the Board of Zoning
Appeals because of occurrence of conditions unforeseen at the time of the approval of this
Special Permit. A request for additional time shall be justified in writing. and must be
filed with the Zoning Administrator prior to the expiration date.

Mr. Hyland seconded the motion.

The motion passed by a vote of 5 to 0 (Mr. DiGiulian and Mre. Thonen being absent).

Page 14, June 5. 1984. After Agenda Items

RJL ASSOCIATES, V-81-n-024: The Board was in receipt of a request for additional time to
allow recordation of subdivision for the RJL Associates in accordance with the variance
granted on Aprijl 7, 1981. Mr. Hammack moved that the Board approve a three month
additional time period extending the variance until JUly 7,1984. Mr. Hyland seconded the
motion and it passed by a vote of 5 to 0 (Mr. DiGiulian and Mrs. Thonen being absent).

II

Page 14, June 5, 1984, After Agenda Items

GORDON L. ERNEST. V-82-C-134: The Board was in receipt of a request for additional time
to allow recordation of subdivision to Gordon L. Ernest in accordance with the variance
granted on September 21, 1982. Mr. Hammack moved that the Board approve additional time
of six months extending the variance until September 21. 1984. Hr. Hyland seconded the
motion and it passed by a vote of 5 to 0 (Mr. DiGiulian and Mrs. thonen being absent).

II

I

I

I

I

I
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Page 15. June 5, 1984, After Agenda Items

ROAD AGGREGATES, V-7o-79: The Board was in receipt of a request for additional time to
allow recordation of aubdivision for Road Aggregates in accordance with the variance
granted on May 8, 1979. Mr, Byland moved that the Board approve an additional time period
of twelve months extending the variance until May 8, 1985. Mr. HaDllll8ck seconded the
motion and it passed by a vote of 5 to 0 (Mr. DIGiullan and Mrs. Thonen beiDg absent).

II

Page 15. JUDe 5, 1984, After Agenda Items

ALBERT L. & JANE BUFF AND CHARLES E. RUNYON. VC 84-D-017: The Board was in receipt of a
revised plat for the variance granted to Albert L. & Jane Buff and Charles E. Runyon on
May I, 1984, The changes noted from the original plat were:

/s

I
0 All of the proposed lots had been reconfigured and all propoaed interior lot

lines had been adjusted;
0 Proposed lot 2 incorporated a substantial portion of originally proposed lot

4;
0 The size of the pipestem lot was decreased from 105,400 to 93,477 sq. ft. ;

and
0 Tha location of the existing driveway had been shifted to the east.

Mr. Ribble moved that the Board approve the revised plat as submitted. Mr. Hyland
seconded the motion and it passed by a vote of 5 to 0 (Mr. DiGiulian and Mrs. Thonen being
absent).

II

Page 15, June 5. 1984. After Agenda Items

APPROVAL OF MINUTES: The Board was
1982; July 13. 1982; July 15. 1982;
that the Board approve the Minutes.
vote 5 to 0 (Mr. DiGiulian and Mrs.

II

in receipt of BZA Minutes foir May 15. 1984; July 12.
July 20, 1982; and July 22, 1982. Mr. Hyland moved
Mr. Hammack seconded the motion and it passed by a

Thonen being absent).

I

I

I

Page 15, June 5, 1984. After Agenda Items

PARKWOOD BAPTIST CHURCH: The Board was in receipt of a request from Ms. Shirley A. Havens
for an out-of-turn hearing on the special permit application of the Parkwood Baptist
Church for a child care center. Because of the heavy scheduling of application due to the
Board's summer recess. Mr. Hammack moved that the Board denY the out-of-turn hearing
request and leave the application as scheduled for August 7th. Mr. Ribble seconded the
motion and it passed by a vote of 5 to 0 (Mr. DiGiulian and Mrs. Thonen being absent).

II

Page 15, June 5, 1984, Recessed Discussion

WAIVER OF TWELVE MONTH LIMITATION ON REFILING APPLICATIONS: The Board directed that the
memorandum from Philip Yates, Zoning Administrator be revised in accordance with its
discussion earlier in the meeting and any other appropriate changes as determined by the
Zoning Administrator. The Board indicated that the memorandum could be brought back for
review at any time.

II There being no further business. the Board adjourned at 4:15 P.M.

By><d~ .. ~~ A
.....sa~HlCkB; Clerk to the Danie 8m t

Board of Zoning Appeals Inoe-, J
-r; ,I ned Apptoved ,_-""-,(),,,~,-,f--~I,-'q...1....J:..c-'::='O~'1L---II

Submitted to the Board on LiAJt: /<t! 17~ I Date



10:00 A.M.

/6
The Regular Meeting of the Board of Zoning Appeals Nil held in the Board
Room of the Massey BUilding on Tuesday, June 14, 1984. The Following
Board MeftJers were present: Daniel smith, Chafnaa.n; Ann Day. Gerald
Hyland and Ma~ Thonen. John Ribble arrived at 10:10 A.M. John
DiGiulion and Paul Hammack were absent. (Chairman SMith was only
present for the first five .inutes of the meeting)

The Chairman opened the meeting at 10:04 A.M. and Mrs. Day led the prayer.

The Chairman called for Board Matters:

MAnERS PRESENTED BY BOARD MEMBfRS: The Board reviewed the revised procedure for
consideration of requests for waivers of the Ifmntatfon on rehearing. They were in
agreement that it answered each of their concerns. and was very welT prepared. Mr. Hyland
made a motion that the Board accept this procedure incorporating the changes made since the
last meeting. Mrs. Day seconded the motion. The vote was 4 - O. (Messrs. Ribble. Hammack
and DiGiulian being absent)

Page 16, June 14, 1984. Scheduled case of:

lES E. SHOCKEY. appl. under Sect. 18-401 of the Ord. to allow
construction of garage addition to dwelling to 13.6 ft. from street line
of a corner lot (30 ft. min. front yard req. by Sect. 3-307). located
3602 Franconia Rd•• BurgundY Farm Subd•• R-3. Lee Oist•• 82-2((5)(8)33.
11.916 sq. ft•• VC 84-l-031.

William Shoup reviewed the staff report for the Board. les Shockey presented his
application. He stated that this addition could not be pl~ed on the rear of his lot or to
the east side because of topographical problems. The back yard sloped and was much higher
than the front yard. Also. he wanted to have access to his driveway from Huron Road rather
than Franconia Road for safety reasons. He indicated that he had received permission from
VOK&T for a curb cut from Huron Road into his property.

There was no one to speak in support and no one to speak in:opposition.

I

I

In APplication No. VC 84-l-031 by lES E. SHOCKEY under Section 18-401 of the Zoning
Ordinance to allow construction of garage addition to dwelling to 13.6 ft. from street line
of a corner lot (30 ft. nrtn. front yard req. by Sect. 3-307). on property located at 3602
Franconia Road. tax mlp reference 82-2((5»(B)33. County of Fairfax. Virginia. Mrs. Thonen
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
June 14. 1984i and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 11.916 sq. ft.
4. This is needed because of the topographical problems and the design and layout of the
dwelling. There is no where else it could be placed.

This application meets the fQllowing Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:
A. That the subject property was acquired in good faith.
B. That the subject property had exceptional narrowness at the time of the effective date
of the Ordinance.
C. That the subject property has exceptional topographic conditions.
D. That the subject property has an extraordinary situation or condition of the use or
development of property immediately adjacent to the subject property.
£. That the condition or situation of the subject property or the intended use of the
subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regUlation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.
F. That the strict application of this Ordinance would produce undue hardship.
6. That such undue hardship is not shared generally by other properties in the same zoning
district and the same vicinity.

Page 16, June 14. 1984
LES E. SHOCKEY

RES 0 L UTI 0 N
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Page 17, June 14. 1984
LES E. SHOCKEY
(resolution continued)

H. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property.
I. The granting of a variance will alleviate a clearly demonstrable hardship approaching
confiscation as distinguished from a special privilege or convenience sought by the
applicant.
J. That authorization of the variance will not be of substantial detriment to adjacent
property.
K. That the character of the zoning district will not be changed by the granting of the
variance.
L. That the varfance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the foll~ng

limitations:

1. This variance is approved for the location and the specific addition shown on the plat
included with this application and is not transferable to other land.
2. Under Sect. lB-407 of the Zoning Ordinance. this variance shall automatically expire.
w1thout notice. eighteen (18) months after the approval date of the variance unless
construction has started and is diligently pursued. or unless a request for additional time
is approved by the BZA because of the occurrence of conditions unforeseen at the time of
approval. A request for additional time must be justified in writing and shall be filed
with the Zonfng Administrator prior to the expfration date.
3. If a new entrance is to be provided onto Huron Place, the applicant shall obtain VDH&T
approval prior to construction of the entrance. The entrance shall be constructed in
accordance with the Public Facilities Manual.
4. A Building Permit snail be obtained prior to the construction of the garage.

Mr. Ribble seconded the motion.

The motion passed by a vote of 4 - O. (Messrs. Smith. Hammack and DiGiulian being absent)

Page 17, June 14. 1984. Scheduled case of:

/1

10:15 A.M. EDNA F. &ANNETTE C. ASHLEY, appl. under Sect. 18-401 of the Ord. to
allow subdivision into 2 lots. one having width of 170.05 ft. and the
other 176.38 ft. (200 min. lot width req. by Sect. 3-E06l. located 8700
Old Dominion Dr•• R-E. Dranesville Dist•• 20-1(1)55, 5.0164 ac••
VC 84-0-032.

I

I

William Shoup reviewed the staff report for the Board which indicated that the size of the
existing lot was comparable to a number of other lots in the general vicinity. and it
appeared that the applicant could enjoy the reasonable use of the property absent the need
for a variance. On June 15. 1982 the BZA had approved a variance application for the same
request on this property. but it had expired because the subdivision had not been
recorded. Mr. Shoup stated that the primary concern with this application involved access
to the property. but that the applicant has agreed to have one entrance serving both lots.
Mr. Shoup indicated that this application was in keeping with the Comprehensive Plan.

George Korte, 7141 Shreve Road. Falls Church, a land surveyor. represented the applicants.
He stated that at the front of the property was a big bank due to the railroad cut. One
entrance would be proVided for both lots. The site distance was very good from this point
on the road. He stated that these were beautiful wooded lots and would provide a lot of
privacy.

Pierce Campbell. 1007 Crest Lane. spoke next in support of the application. He stated that
he was assisting the Ashleys as a former neighbor. because he was very familiar with the
area. He stated that the Ashleys had a problem with the original application because they
could not determine where to put the perk sites. That is why the subdivision had not been
recorded and the variance application SUbsequently had expired.

Carolyn Peters. 8900 Old Dominion Drive. spoke in opposition. She was also representing
the Kormans. who lived next door to the property in question. Ms. Peters suggested that
the property be subdiVided making two square lots. one with access from Old Dominion and
the other with access from an outlot road from Tebbs Lane. This would limit the traffic
onto Old Dominion Road. which is a very hazardous road. She also indicated to the Board



)'6 Page 18, June 14, 1984
EDNA F. I AHNETTE C. ASNLEY
(conti Rued)

that to construct two houses on this lot instead of one would disturb the wildlife and
affect the environmental standards in this area. She submitted a petition to the Board in
opposition to the application signed by five people who lived on Old Dominion Drive.

Katherine Sodergren. 8621 Tebbs lane, also spoke regarding the application. She stated
that she was not in opposition, but had some questions regarding where the entrance to the
sfte would be placed. Ms. Sodergren stated that the traffic was already bad enough on
Tebbs lane. and she didn't think another drfvew~ should be placed there.

There was no one else to speak regarding this application.

I

RES DL UTI 0 N

In Application No. VC 84-0-032 by EDNA F. &ANNETTE C. ASHLEY under Section 18-401 of the
Zoning Ordinance to allow subdiVision into 2 lots. one having width of 170.05 ft. and the
other 176.38 ft. (200 ft. artn. lot width req. by Sect. 3-(06). on property located at 8700
Old Dominion Drive, tax map reference 20-1((1))55. County of Fairfax. Virginia. Mrs. Day
moved- that the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly ffled in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the pUblic, a public hearing was held by the Board on
June 14. 1984; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the appl1cant.
2. The present zoning is R-E.
3. The area of the lot is 5.0164 acres.
4. In listening to the testimony and reading the staff report. one entrance on Old
Donrlnion Drive is the only feasible area for the ingress/egress. This entrance will be
three cars wide and situated to serve both houses. The septic field will be toward the
front of the property due to topographic problems. It will be follOWing a topo line from
lot 550. This will leave the rear portion of the lots for open area. Each lot will be
over 2 acres and will be comparable to the other lots in the area.

This application meets the Required Standards for Variances in Section 18-404 of the Zoning
Ordinance.

AND WHEREAS. the 80ard of zoning Appeals has reached the fol1~ng conclusions of law:

THAT the applicant has satisfied the Soard that p~sical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessa~ hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE. SE IT RESOLVED that the subject application is 'GRANTED with the following
l1mitations:

1. This variance is approved for the sUbdivision of one (1) lot into two (2) lots as shown
on the plat submitted with this application.
2. Under Sect. 18-407 of the Zoning Ordinance. this variance shall automatically expire.
without notice. eighteen (18) months after the approval date of the variance unless this
subdivision has been recorded among the land records of Fairfax County. or unless a request
for additional time is approved by the SZA because of the occurrence of conditions
unforeseen at the time of approval of this variance. A request for additional time must be
justified in writing and shall be filed with the Zoning Administrator prior to the
expiration date.
3. The subdivision of this propertY shall be in accordance with the requirements of
Chapter 101. Subdivision Provisions of the Fairfax County Code.
4. Dedication for public street purposes and construction easements for future road
construction shall be provided along Old Donrlnion Drive as reqUired by the Director.
Department of Enviromnenta1 Management (OEM).
5. Access to both lots shall be via one (1) shared drivew~ entrance from Old Dominion
Drive.
6. Existing vegetation shall be retained except where removal is necessa~ to accommodate
construction.
7. Erosion and siltation control Measures as required by the Director. DEM. shall be
applied during construction. (The SZA members asked that special emphasis be placed on
this condition.)
8. A trail shall be provided along the frontage of the site in accordance with the
Coun~ide Trails Plan and Article 17 of the Zoning Ordinance.

Page 18, June 14, 1984
EDNA F. I AHNETTE C. ASHLEY

Board of Zoning Appeals
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Mrs. Thonen seconded the motion.

The motion passed by a vote of 4 - O. (Messrs. Smith. Hammack and DiGiulian being absent)



Page 19, June 14, 1984, Scheduled case of:
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William Shoup reviewed the staff report for the Board which recommended approval of this
application subject to the development conditions. He stated that the major issue
regarding this application would be the visual impact of the bubble. He .1so recommended
to the Board that the bubble only be allowed to be inflated between Septenber 1 and May 15.

Mr. Hyland asked why staff recOlllTleflded so IIIIch screening and then limited the inflation of
the bubble to a period of time during the year excluding the time when the foliage and the
trees would appear,to screen the bubble more significantly. Mr. Shoup stated that when
these bubbles were illuminated during the evening. there was no way they could be totally
screened from view. The staff was just trying to reduce the visual impact of adjoining
property owners during the time of the year they would be more apt to be using their
backyards.

William Donnelly, 4069 Chain Bridge Road. Fairfax. represented the applicant. He stated
that there was an existing row of evergreen trees between the two courts in question and
the Club View subdivision. Those hemlocks are between 10 and 15 feet high and are fairly
close together. Mr. Donnelly stated that he had a problem with staff asking for two
additional rows of plantings. The problem was that the driving range for the golfers runs
parallel to that line of evergreen trees. It is a fairly narrow driving range. and to add
two additional rows of plantings would further restrict the driving range. Mr. Donnelly
said it seemed to him that the depth of the plantings was not as important as the height of
the plantings. He asked that the Board amend this screening condition to say that they
should supplement with plantings to insure an effective screening.

There was no one to speak in support or opposition to the application.

I

I

10:30 A.M. RIVER BEND GOLF AND COUNTRY CLUB. INC•• apple under sect. 3-E03 of the
Ord. to amend 5-82-0-101 for country club to permit seasonal
installation of afr-supported bubble enclosure for two existing tennis
courts, and to change the hours of operation for the tennis courts.
located 9901 Beach Mfl1 Rd. R-E Acreage Dranesvflle Dfst.
8-1((1))22,23 I 41 and 8-31(1))4, 151.321 acres, SPA 82-0-161-1.

Board of Zoning Appeals
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Page 19, June 14. 1984
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In Application No. SPA 82-0-101-1 by RIVER BEND GOLF AND COUNTRY CLUB. INC. under Section
3-E03 of the Zoning Ordinance to amend S-82-D-10l for country club to pernrit seasonal
installation of air-supported bubble enclosure for two existing tennis courts, and to
change the hours of operation for the tennis courts, on property located at 9901 Beach Mill
Road, tax I118.p reference 8-1(1»)22,23 & 41 and 8-3((1))4. County of Fairfax. Virginia, Mr.
Ribble moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public. a public hearing was held by the Board on
June 14. 1984; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-E.
3. The area of the lot is 151.321 acres.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Pernrit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
li.itations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not
transferable to other land.
2. This approval is granted for the buildings and uses indicated on the plat submitted
with this application, except as qualified below. A~ additional structures of any kind,
changes in use. additional uses. or changes in the plans approved by this Board, other than
minor engineering details. whether or not these additional uses or changes require a
Special Permnt. shall require approval of this Board. It shall be the duty of the
Perlrtttee to apply to this Board for such approval. Any changes. other than minor
engineering details, without this Board's approval. shall constitute a violation of the
conditions of this Special Permit.



Club House Facilities:
SWfnaing Pool:
Golf Course:
Tennis Courts:

~o
Page 20. June 14. 1984
RIVER BEND GOLF AND COUNTRY CLUB, INC.
(resolution continued)

3. A copy of this Special Pertrit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the propertY of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.
4. This use shall be subject to the provisions set forth in Article 17, S1te Plans.
5. The lIIe-mershfp in the Club shall be 1111fted to 600 IIleIlbers.
6. The club shall provided 163 parking spaces.
7. The existing evergreen trees between the tennis courts and the Club View Ridge
subdivision shall be retained and shall be supplemented with plantings in a manner that
~11 ensure an effective screening of the bubble. Such plantings shall be a combination of
fast growing evergreen trees and deciduous trees. the amount and type to be deterwrtned by
the Director. Department of EnVironmental Manage-ent (OEM). The applicant shall submit a
plan to the staff for approval by the County Arborist.
8. The hours of operation for the Club shall be as follows:

11:00 A.M. to 1:00 A.M.
7:30 A.M. to 10:00 P.M.
7:30 A.M. to Dusk
7:30 A.M. to 11:00 P.M.; except that the use of
the tennis courts enclosed within the bubble shall
be permitted between 6:00 A.M. and 11:00 P.M.

9. The lights at the tennis courts. inclUding those associated with the bubble. shall
continue to be controlled by an automatic shut-off device.
10. The inflation and use of the bubble shall be permitted only between Septemer 1 and May
15.
11. There shall be no further construction or paving in the area of the floodplain. In
addition. vegetation shall be planted imnediately to the southeast of the existing paved
area to promote filtration of stonmwater runoff prior to its ent~ into the swale. The
type and amount of vegetation shall be determined by the Director. OEM. and such plantings
shall be prOVided by August 15, 1984.

This approval, contingent on the above-noted conditions. shall not relieve the
applicant from ca.pliance .nth the provisions of a~ applicable ordinances. regulations. or
adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures. and this special pennit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance. this Special Permit shall automatically
expire, without notice. eighteen (18) months after the approval date of the Special Perlrlt
unless the activity authorized has been established. or unless construction has started and
is diligently pursued. or unless additional time is approved by the Board of Zoning Appeals
because of occurrence of conditions unforeseen at the time of the approval of this Special
Permit. A request for additional time shall be justified in writing, and must be ffled
with the Zoning Administrator prior to the expiration date.

Mrs. seconded the motion.
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The motion passed by a vote of 4 - O. (Messrs. smith. Hammack and DiGfulian
being absent)

11:00 A.M.

10:45 A.M.

Page 20, June 14. 1984, SCheduled cases of:

MICHAEL E. RIEDMILLER. apple under Sect. 8-901 of the Ord. for reduction to
min. yard requirements based on error in building location to allow deck and
outside stai~ to remain 13 ft. and 9 ft., respectively. from rear lot line
(19 ft. llin. rear yard for deck. and 21 ft. lIin. rear yard for stairway req.
by Sects. 3-307 I 2-4l2). located 5567 Queen Victoria Ct •• Southport SUbd••
R-3(C), Annandale 0Ist•• 78-2(19»45, 9,110 sq. ft., SP 84-A-021.

MICHAEL E. RIEDMILlER. apple under Sect. 8-901 of the Ord. for reduction to
min. yard requirements based on error in building location to allow deck to
remain 13.3 ft. from rear lot line (19 ft. min. rear yard req. by Sects.
3-307 &2-412). located 5563 Queen Victoria Ct•• Southport Subd•• R-3(C).
Annandale 0lst., 7B-2((19»43. B,401 sq. ft., sP 84-A-022.

William Shoup reviewed the staff report for the Board. The staff was unable to make any
recommendations because of inadequate information submitted by the applicant. Mr. Shoup
pointed out to the Board that when a building permit was obtained for lot 43 a deck WlS not
shown. and the owners had never applied for an amendment to their building permit.

John Cahill. 4084. University Drive, Fairfax. represented the applicant. the Merv
Corporation. He stated that this was a small corporation consisting of two principles.
The houses in question were two of the first buildings they ever bUilt. He stated that
they misunderstood the setback requirement for adding a deck after they applied for their
building pennit. The builder had assumed that the lots were large enough to accOllllJ)date
the deck. Mr. Cahill stated that the builder was now well aware of the setback
requirements for a deck. and is being very careful to make sure this does not happen
again. Mr. Cahill stated that on lot 43. the error was much smaller. To the east of this
house is dedicated open space.

There waa no one to speak in support or opposition to the application.

I

I
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SP 84-A-021
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Mrs. Thonen IlIde the following IJI)tfon:

WHEREAS. Application No. SP 84-A-021 by MICHAEL E.RIEDMILLER under Section 8-901 of the
Fairfax County Zoning Ordinance to allOW reduction to Drtnfmum yard requirements based on
error in building location to allow deck and stafrw~ to remain 9 ft. from rear lot line
(19 ft. Brin. rear yard for deck req. by Sects. 3-307 , 2-412). on property located at 5567
Queen Victoria Court. tax map reference 78-2((19))45. County of Fairfax. Virginia has been
properly ffled in accordance with al1appl1cable requirements. and

WHEREAS. following proper notice to the public. a public hearing was held by the Board of
Zoning Appeals on June 14. 1984; and.

WHEREAS, the Board made the following conclusions of law:

1. The Board has determined that:
A. The error exceeds ten (10) percent of the measurement involved, and
B. The non-compliance was done in good faith, or through no fault of the property

owner, or was the result of an error in the location of the building subsequent to the
issuance of a Building Permit. if such was required, and

C. Such reduction will not impair the purpose and intent of this Ordinance. and
D. It will not be detrimental to the use and enjoyment of other property in the

immediate vicini~. and
E. It will not create an unsafe condition with respect to both other property and

public streets, and
F. To force compliance with the minimum yard requirements would cause unreasonable

hardship upon the owner.
G. The reduction will not result in an increase in density or floor area ratio from

that permitted by the applicable zoning district regUlations.
Z. In granting such a reductfon under the provisions of this Section. the BZA shall allow
only a reduction necessary to provide reasonable relief and ~. as deemed advisable,
prescribe such conditions, to include landscaping and screening measures. to assure
compliance with the fntent of this Ordinance.
3. Upon the grantfng of a reduction for a particular bUflding in accordance with the
provisions of this Section, the same shall be deemed to be a lawful building.
4. The BZA shall have no power to waive or modify the standards necessa~ for approval as
specified in this Section.

AND. WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

1. That the granting of this variance will not impair the intent and purpose of the Zoning
Ordinance. nor will it be detrimental to the use and enjoyment of other property in the
i.mediate vicinity.
2. That the granting of this variance will not create an unsafe condition with respect to
both other properties and public streets and that to force compliance with setback
requirements would cause unreasonable hardship upon the owner.

NOW, THEREFORE. BE IT RESOLVED, that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location of the deck indicated on the plat su~itted

with this application and is not transferable to other land or other structures on the same
land.
2. An amended Building Pernrit reflecting the size and location of the existing deck shall
be submitted and approved.

Mr. Ribble seconded the motion.

The motion passed by a vote of 4 - O. (Messrs. Smith. Hammack and DfGiulfan
befng absent).

--------------------------------------------------------------------------------------------I Page 21, June 14, 1984
MICHAEL E. RIEOMILLER
SP 84-A-022
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Board of Zoning Appeals
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Mrs. Thonen made the following motion:

WHEREAS. Applicatfon No. SP 84-A-022 by MICHAEL E. RIEDMILLER under Section 8-901 of the
Fairfax County Zoning Ordinance to allow reduction to minimum yard requirements based on
error in building location to allow deck to remain 13.3 ft. from rear lot line (19ft. min.
rear yard req. by Sects. 3-307 &2-412), on property located at 5563 Queen Victoria Court.
tax map reference 78-2(19))43. County of Fairfax, Virginia has been properly filed in
accordance with all applicable requirements, and



Page 22, June 14, 1984
MICHAEL E. RIEDMILLER SP 84-A-022
(resolution continued)

WHEREAS, following proper notice to the pUblic, a pUblic hearing was held by the Board of
Zoning Appeals on June 14. 1984; and.

WHEREAS, the Board IDlIde the following conclusions of law:

1. The Board has determined that:
A. The error exceeds, ten (10) percent of the measurement involved. and
B. The non-cQlPliance was done in good faith. or through no fault of the property

owner. or was the result of an error in the location of the building subsequent to the
issuance of a Building Perwrit. if such was required. and

C. Such reduction will not impair the purpose and intent of this Ordinance, and
D. It will not be detrimental to the use and enjoyment of other property in the

immediate vicini~, and
E. It will not create an unsafe condition with respect to both other propertY and

public streets, and
F. To force c~1fance with the m1nimum yard requirements would cause unreisonable

hardship upon the owner.
G. The reduction will not resultfn an increase in densi~ or floor IIrea ratio from

that permitted by the applicable zoning district regUlations.
2. In granting such a reduction under the provisions of this Section. the BZA shall allow
only a reduction necessary to provide reasonable relief and ~, as deemed advisable.
prescribe such conditions, to inclUde landscaping and screening measures, to assure
compliance with the intent of this Ordinance.
3. Upon the granting of a reduction for a particular building in accordance with the
provisions of this Section. the Sale shall be deemed to be a lawful building.
4. The BZA shall have no power to waive or modify the standards necessar,y for approval as
specified in this Section.

AND. WHEREAS, the Board of Zoning Appeals has reached the following conclusions of- law:

1. That the granting of this variance Will not impair the intent and purpose of the Zoning
Ordinance. nor will it be detrimental to the use and enjoyment of other prope~ty in the
iDlllediate Vicinity.
2. That the granting of this variance will not create an unsafe condition with respect to
both other properties and pUblic streets and that to ,force compliance with setback
requirements would cause unreasonable hardship upon the owner.

NOW. THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with the following
1imi tations:

1. This approval is granted for the location of the deck indicated on the plat submitted
with this application and is not transferable to other land or other structures on the same
land.
2. An amended BUilding Permit reflecting the size and location of the existing deck shall
be submitted and approved.

Mr. Ribble seconded the motion.

I

I
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The IIlOtion passed by a vote of 4 - O. (Messrs. Sm1th, Hamack and DiGiuTfan
being absent).

11:15 A.M.

---.----------------------------------------------------------------------------------------Page 22, June 14, 1984. Scheduled case of:

VIENNA CHURCH OF THE NAZARENE. afPl. under Sect. 3-103 of 'the Ord. for church
and related facilities, located 2113 Yale Rd•• R-l. CentreVille Dist••
46-1((1))22,6.15 acres. SP 84-C-024.

WilHam Shoup reviewed the staff report for the Board which recomended approval of the
application subject to the development conditions contained in the staff report. Mr. Shoup
indicated that the Major issues were transportation concerns including the requirement of
dedication in the front and the site access with the site distance being a potential
problem. Also, screening and landscaping. These concerns had all been addressed in the
staff report.

Reverend Reese Stephenson, 112 Kingsley Road. Vienna. the pastor of the church, presented
the application. He stated that he had reviewed the staff report and had no proble~ with
any of the conditions the staff requested.

I

I
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Page 23. June 14, 1984
VIENNA CHURCH Of THE NAZARENE
(continued)

Robert Butterworth. 12024 Wayland Street. asked the Board for some answers to some
questions regarding drainage. parking lot security, and traffic flow. He was concerned
that h1sproperty would be impacted by the run-off from the paved parking lot. Rev. Reese
replied that there were proposed septic fields on the perimeter of the property. After a
discussion regarding parking lot security. the Board felt that placing a gate at the
entrance to the property and leaving on the lights would prevent unauthorized entry when
the church was not in use.

There was no one else to speak in support or opposition.

In Application No. SP 84-C-024 by VIENNA CHURCH OF THE NAZARENE under Section 3-103 of the
Zoning Ordinance for church and related facilities. on property located at 12113 Vale Road.
tax map reference 46-1((1))22. County of Fairfax. Virginia. Mrs. O~ moved that the Board
of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held by the Board on
June 14. 1984i and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the SUbject property is the applicant.
2. The present zoning is R-l.
3. The area of the lot is 6.15 acres.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW. THEREFORE. BE IT RESOlVED that the subject application is GRANTED with the following
lilllitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board. and is for the location indicated on the application and is not
transferable to other land.
2. This approval is granted for the buildings and uses indicated on the plat submitted
.rtth this application. except as qualified below. AnY additional structures of any kind.
changes in use. additional uses. or changes in the plans appr~ved by this Board. other than
minor engineering details. whether or not these additional uses or changes require a
Special Permit. shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such approval. Any changes. other than minor
engineering details. without this Board's approval. shall constitute a violation of the
conditions of this Special Permit.
3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departlents of
the County of Fairfax during the hours of operation of the perarttted use.
4. This use shall be subject to the provisions set forth in Article 17. Site Plans.
5. Dedication of right-of-wlY for public street purposes and construction easements for
future road construction, shall be prOVided as determined by the Director. Departllent of
Environmental Management (OEM).
6. A right turn deceleration lane shall be constructed in accordance with VDH&T
standards. If necessary to accOllllOdate the deceleration lane. the driveway entrance may be
shifted to the north provided there is adequate site. distance.
7. Transitional screening shall be modified and provided as follows:

o There shall be a limit on the clearing of existing vegetation as shown on the
approved plat. Such area shall remain undisturbed except that necessary utility
work shall be permitted.

o On the rear portion of the property where there is no existing vegetation or where
such is to be removed to accommodate septic
fields. a 25 foot transitional screening area shall be prOVided as shown on the
approved plat. These screening areas shall be planted with a combination of white
pine and dogwood. redbud. or other ornamental deciduous trees. The amount of
these plantings shall be equivalent to that which is required in Transitional
Screening 1 however. they may be arranged in the fol'll of a natural mass rather
than the normal row arrangelllent.
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Page 24. June 14. 1984
VIENNA CHURCH Of THE NAZARENE
(resolution continued)

o On the northern portion of the property. exfstf.ng vegetation shall be suppleented
with white pines planted between the church bu1l'dfngand the lot line. The nlllDer
of fllntingS and the manner in which type are arrlngedshal1 be such that the
but ding is screened trOll the view of adjacent lot 21A. Low dense evergreen
plantings shall be provf'<'ed along the northern edge of the rear parking lot as
detentfned by the Director. DEM to ensure that vehicle headlights will no't prOject
onto adjacent properties.

o On the front of the froperty. transitiona' screening shall be modified provided
there is. SUfficient andscapfng to reduce the visual impact.

8. The barr1er~fr8lent shall be waived.
9. Interiorparkfhg lot landscaping shall be provided in accordance with Article 13 of the
Zoning Ordinance. Median interior parking lot landscaping strips as shown on the approved
plat shall be incorporated into the landscaping plan.
10. The seating capacity in the -.in worship area shall not exceed five hundred (500).
11. The required mini.um number of parking spaces shall be in accordance with Article 11 of
the Zoning Ordinance. The tllXilltlm nu.mer of parting spaces shall be one hundred
twenty-five (125). For additional security a gate will be erected and locked when the
church is not in use to secure the parking lot fro. unauthorized use.
12. If required bY OEM. a soils report shall be submitted prior to site plan approval.
13. Parking lot lighting shall be the low intensity type. on standards not to exceed twelve
(12) feet in hef9ht and shielded in a manner that would prevent light or glare from
spilling onto adjacent residential properties. The lights shall remain on all night.
14. Signs shall be pernrttted in accordance with the provisions of Article 12. Signs.

This approval. contingent on the above-noted conditions. shall not relieve the
applicant from compliance with the provisions of any applicable ordinances. regulations. or
adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures. and this special perlrtt shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance. this Special Permit shall automatically
expire. -rtthout notice. eighteen (18) months after the approval date of the Special Permit
unless the activity authorized has been established. or unless construction has started and
is diligently pursued. or unless additional time is approved by the Board of Zoning Appeals
because of occurrence of conditions unforeseen at the time of the approval of this Sr.cial
Permit. A request for additional time shall be justified in writing. and must be fi ed
with the Zoning Administrator prior to the expiration date.

Mrs. Thonen seconded the motion.

I

I

I
The motion passed by a vote of 4 - O. (Messrs. Smith. Hammack and DiGiulian

being absent)

11 :30 A.M.

Page 24. June 14. 1984. SCheduled case of:

JOHN R. COOK. apple under Sect. 4-503 of the Ord. for a veterinary hospital.
located 6302 Grovedale Dr•• C-5 and R-l. Franconia Hills Subd•• Lee Dist••
81-3((5ll6C. 15,370 sq. ft., sP 84-L-023.

WilHam Shoup reviewed the staff report for the Board which reconDended approval of the
application subject to the developnent conditions set forth in the staff report.

Dr. John Cook. the contract purchaser of the property. presented his application. He
stated that he would cOilply with all of the conditions suggested in the staff report. He
indicated that this was not a new practice. He had been forced to relocate his hospital
because Fairfax County had taken his present location due to the flood control program.

Edna Vernon. 6313 Grovedale Drive. spoke in regard to the special permit application. She
stated that she was not in opposition. but had some concerns she would like to share with
the Board. She stated that the abutting property to the rear of her lot had lots of dogs
with no kennels. and a 'condemned septic tank. Ms. Vernon indicated that she had talked to
many coun~ agencies. including the Department of Animal Control and her district
supervisor. but nothing had ever been done to clear all these violations. She stated that
the drainage from that property came to within 5 feet of her well. and the continuous noise
from the dogs bothered her. Ms. Vernon said she just wanted to be assured that this
facili~ would not become the same ~pe of problem.

There was no one to speak in support or opposition to the application.

I

I
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JOlIN R. COlli(
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In Application No. SP 84-l-023 by JOHN R. 'COOK under Section 4~503 of the Zoning Ordinance
for a veterinary hospital. on property located at 6302 Grovedale Drive. tax IIWlp reference
81-3({5})6C. County of Fairfax, Yirgini.a, Mr. Ribble JIOved that the Board of Zoning Appeals
adopt the following resolution:

WHEREAS. the captioned application has been properly ffled in accordance with the
requ1~nts of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
June 14. 1984; and

WHEREAS. the Board has made the following findings of fact:

1. That the applicant is the contract purchaser.
2. The present zoning is C-5 and R-l.
3. The area of the lot is 15,370 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has cresentedtestimony indicating compliance with Standards for Special
Pertrit Uses in C and R istricts as contained in Section 8-006 of the Zoning Ordinance.

NOW, THEREFORE. BE IT RESOlVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not
transferable to other land.
2. This approval is granted for the buildings and uses indicated on the plat submitted
with this application, except as qualified below. Any additional structures of any kind.
changes in use, additional uses, or changes in the plans approved by this Board, other than
minor engineering details, whether or not these additional uses or changes require a
Special Pennit, shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.
3. A copy of this Special Permit and the Non-Residential Use Penmit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.
4. This use shall be subject to the provisions set forth in Article 17, Site Plans.
5. Transitional screening and the borrier requirement shall be waived provided existing
vegetation at the rear of the propertY is retained.
6. Six (6) parking spaces shall be provided. The parking lot shall be constructed with
adequate turnaround capability in accordance with the Public Facilities Manual.
7. In accordance with the provisions of Par. 6 of sect. 4-505 of the ZonfngOrdinance, the
limitation on curb cuts be Wlived at the determination of the Director, Department of
Environmental Managelent.
B. There shall be no more than one (1) employee. in addition to the applicant, associated
with this operation.
9. All facilities associated with this use shall be enclosed within the building.
Soundproofing and other necessa~ leasures shall be implemented to ensure that there will
be no emission of odor or noise detrimental to other property in the area~
10. The construction and operation of all facilities shall be approved by the Health
Department prior to the issuance of any Building Permit or Non-Residential Use Permit.
11. Signs IIIlIy be permitted in accordance with Article 12.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations, or
adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Perwrlttbrough established procedures, and this special permit shall
not be valid until this has been accolJ1)1fshed.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special Permit
unless the activity authorized has been established, or unless construction has started and
is diligently pursued. or unless additional time is approved by the Board of Zoning Appeals
because of occurrence of conditions unforeseen at the time of the approval of this Special
Permit. A request for additional time shall be justified in writing, and must be filed
with the Zoning Administrator prior to the expiration date.

Mrs. Thonen seconded the motion.

The motion passed by a vote of 4 - O. (Messrs. smith. Hammack and DiGiulian being absent)



Page 26, June 14, 1984, AfTER AGENDA ITEMS

The Board approved the II1nutes for May 22~ 1984 as presented.

--------------------------------------------------------------------------------------------Page 26, June 14, 1984, AfTER AGfNDA ITEMS

The Board reviewed appeal A 84-W-003. filed by The Price COIIpany. It was their
determination that the application was complete and timely ffled. The Board set the public
hearing on this application for Tuesd~, September 11 I 1984 at 10:00 A.M. I
------------------------------_.------------------------------------------------------------
liThe Board recessed for lunch at 12:30 P.M. and returned to take up the scheduled agenda
at 1:15 P.M. There were only three mellbers present: Gerald Hyland. Ann Da,y. and John
Ribble.

--------------------------------------------------------------------------------------------Page 26. June 14. 1984, SCheduled case of: I
1:00 P.M. CARLOS A. REYES. appl. under Sect. 8-901 of theOrd. for reduction to min.

yard requireMents based on error in building location to allow garage
addition to dwelling to remain 5.2 ft. from side lot line (15 ft. trin. side
yard req. by Sect. 3-207), located 3208 Spring Dr.. Valley View Subd., R-2,
Lee Dist~l 92-2((19))7B, 10,720 sq. ft.

t
SP 83-L-D96. (DEFERRED FROM 2/2B/84

AND 5/1/04 I 6/5/84 TO ALLON TIME FOR S AFF TO SUBPOENA THE CONTRACTOR
RESPONSIBLE FOR THE WORK THAT HAD BEEN DONE IN ERROR.)

Pete Andreoli from the County Attorney's Office was present at the meeting to brief the
Board on alternatives for the problems that had come up in connection with the Reyes case.
He informed that Board that to enforce the subpoena they had issued, an application would
have to be IDlIde back to the Circuit Court for a contelllpt proceeding. He stated that there
were two types of contellpt· proceedings. One ~s Crimfnal Conte..t,wtIich would be referred
to the Connonwealth Attorney's Office. This would sfllfJly punish the indiVidual for his
failure to appear. The other was Civil ConteqJ-t, wflfch would cOIIpfil thetndhfdual to obey
the subpoena by illlposfng a set ffne for each day he di,d Ret appHr. In .'fther of these
cases, an applfcatfon would have to be RIIde to the Circuit Court sbowfRg that • subpoena
had been issued and the indi Y1 dual had ,afled to appear. Mr. Andreolf ,""sted that the
Board also had a thirdalterDithe. They did not have to take any action at all on this
IlItter.

Due to lacle of a quorum, decision on this matter was deferred to the J,tme 19. 1984 evening
meeting.

--------------------------------------------------------------------------------------------
I

Page 26. June 14, 1984. AFTER AGENDA ITEMS

The Board was in receipt of an out-of-turn hearing request for SP84-C-05l. Reston
Montessori School, a special per'llit request for a day school. The application was
currently scheduled for'5eptelllber 11., 1984. Due to the lack of a quorum, the,Board
deferred decision on this IiItter to the June 19. 1984 lIIeting.

--------------------------------------------------------------------------------------------

APPROVED:~,J. lUi. a •

the Board adjourned at 1:30 P.M.

~-d?=8y::mu~~~~"'r.'· f.;m~o~:V
Board

Submitted to the Board on JUNe:. 86,198'/

II There being no further business.

I

I



The Board was in receipt of a letter from the applicant requesting a deferral. It was the
consensus of the Board to defer the application to September 18, 1984.

The Regular Meeting of the Board of Zoning Appeals was held 1n the Board Room of
the Massey Building on Tuesday Evening, June 19. 1984. The Following Board
Members were present: Daniel Smith, Chairman; John DfGiul1an. Vice-Chairman.
Ann Day. Gerald Hyland, John Ribble, and Paul Hammack. Mary Thonen was absent.

The Chairman opened the meeting at 8:17 P.M. and Mrs. Day led the prayer.

The Chairman called the scheduled case of:I

I

8:00 P.M. ADVANCED MOBILE PHONE SERVICE. INC., appl. under Sect. 8-901 of the Ord.
to modify or waive the dustless surface requirement to allow gravel
driveway and parking for telecommunication facilities (dustless surface
req. by Sect. 11-102). located 9325 leesburg Pk•• R-l. Dranesvfl1e
01s•• , 19-4((1»p'. 60, 22,689 sq. f'., SP 84-0-033. 10EFERREO FROM
APRIL 10, 1984 AT THE REQUEST OF THE APPLICANT)

.' ,. -l
~;~ .' .'

en

I

Page 27, June 19, 1984, AFTER AGENDA ITEM

RESTON MONTESSORI SCHOOL/SP 84-C-051: The Board was in receipt of an out-af-turn hearing
request trom Eileen MinariK. Decision on this matter had been deferred from the previous
week for lack of a quorum.

Mrs. Kelsey gave the background on the church property concerned with this application.
She stated that the church had come 1n for a variance for the distance between the parking
lot and the church property. They had also gone to the Board of Supervisors for a
coordfnatedparking agreement between the shopping center. the church and a fellowship
hall. All of that was on agreement that the use would only be used between specific
times. Mrs. Kelsey stated that this would have to go back to the Board of Supervisors to
coordinate the parking and the expanded times. She indicated that if the Board scheduled
the application for August 7, 1984, she would ask that they do so with the understanding
that if the staff couldn't get all of the information coordinated, the Board defer the
application to September 1984.

It was the consensus of the Board to grant the out-of·turn hearing request and schedule the
special permit application for August 7, 1984.

-------------------------------------------------------------------_._-------------_..._---
Page 27, June 19, 1984, Scheduled case of:

8:15 P.M. GREAT FALLS SWIM &TENNIS CLUB, INC., appl. under Sect. 3-103 of the
Ord. to amend S-82·0·019 for community recreation facilities to change
hours of operation of tennis courts from 7 A.M. -9 P.M. to 7 A.M. - 10
P.M., to permit gazabo to remain, and to permit lights on practice
courts to remain and to permit a modification to the dustless surface
requirement as req. by Sect. 11-102), located 761 Walker Rd., R-l,
Oran,sv111, 01s'., 13-1((1))27, 5.5244 ac., SPA 82-0-019-1.

I

I

Jane Kelsey reviewed the staff report for the Board which recommended approval of the
special permit application subject to the conditions set forth in the staff report. In
response to a question from Mrs. 'Day. Mrs. Kelsey indicated that the houses on lot 9 and 10
~re at a lower elevation than the tennis courts.

iSteve Pellegrino, 10204 Carol Street, Great Falls, VA, represented the applicant. He
stated that the club had problems with the existing lights, and had done a great deal of
research to find the best lighting system to replace them. He stated that Mr. Leigh, a
Fairfax County Zoning Inspector, had surveyed the property with a light meter which showed
zero foot candle readings. He stated that they wanted to extend the hours of operation to
ten o'clock to enable the people who work late to use the courts. Mr. Pellegrino indicated
that they got limited use of the courts now because of the extremely hot summer weather.
In response to a question from Mr. Hyland, Mr. Pellegrino stated that he did not anticipate
any noise problem for the neighbors. Also, he stated that the lights would be on a timer
set to turn them off at exactly 10:00 P.M. Mr. Pellegrino submitted a letter to the Board
signed by several adjacent property owners indicating that the lights were not a nuisance
at Great Falls Swim and Tennis Club.

Margaret Simpson, 9809 Thunderhill Court, spoke in opposition to the application. She
stated that she was annoyed by noise from the tennis courts in the evening, and she opposed
extending the hours of operation. She thought the club should provide a better buffer.
She stated that her property was across the street from the tennis courts. Mrs. Kelsey
informed the Board that condition number 5 in the development conditions addressed the
screening the club would have to prOVide. After looking at a copy of a plat provided by
the applicant. the Board members deternrlned that Mrs. Simpson's property was approximately
400 feet away from the courts.

There was no one else to speak in support or opposition to the application.



Page 28, June 19. 1984
GREAT FALLS SWIM &TENNIS CLUB, INC.

RES 0 L UTI 0 N
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In Application No. SPA 82-0-019-1 by GREAT FALLS SWIM &TENNIS CLUB. INC. under Section
3-103 of the Zoning Ordinance to amend 5-82-0-019 for community recreation facilities to
change hours of operation of tennis courts from 7 A.M. - 9 P.M. to 7 A.M. - 10 P.M., to
permit gazabo to remain. and to penoft lights on practice courts to remain and to perarlt a
modification to the dustless surface requirement as req. by Sect. 11-102). on property
located at 761 Walker Road. tax map reference 13-1«(1»27. County of Fairfax. Virginia. Mr.
Hammack moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly ffled in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a pUblic hearing was held by the Board on
June 19, 1984. and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-l.
3. The area of the lot is 5.5244 acres.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the follOWing
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not
transferable to other land.
2. This approval is granted for the buildings and uses indicated on the plat submitted
with this application, except as qualified below. Any additional structures of any kind,
changes in use. additional uses, or changes in the plans approved by this Board. other than
minor engineering details, whether or not these additional uses or changes require a
Special Permit. shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.
3. Acopy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the uSe and be made available to all departments of
the County of Fairfax ~uring the hours of operation of the permitted use.
4. This use shall be subject to the provisions set forth in Article 17. Site Plans.
5. Transitional Screening 1 be modified provided the area between the chain link fence
and the southern side lot line is bermed to the extent possible and at least eight (8) foot
high evergreen trees with an ultimate height of 40 feet are planted eve~ ten (10) linear
feet. The feasibility of the berm and the size. height. and location of the trees shall be
determined by the Director, Department of EnVironmental Management (OEM). The existing
vegetation along the remainder of the site shall be preserved to satisfy Transitional
Screening 1. If there is an area where insufficient plantings exist to screen this use
from adjacent residences, additional supplemental evergreen plantings shall be provided as
determined by the Director, OEM. The existing chain link fence which encircles the pool
and tennis court areas shall regain to satisfy the barrier requirement.
6. The hours of operation for the facility shall be as follows:

o Tennis Courts: 7:00 A.M. to 10:00 P.M.
o SWimming Pool: 12:00 Noon to 9:00 P.M.

7. After-hour parties for the swimonng pool shall be governed by the following:
o Limited to six (6) per season.
o Limited to Friday, Saturday and pre-holiday evenings.
o Shall not extend beyond 12:00 midnight.
o Awritten request at least ten (10) days in advance and receive prior

written permission from the Zoning Administrator for each individual
party or activity.

o Requests shall be approved for only one (l) such party at a time and
such requests shall be approved only after the successful conclusion of
a previous after-hour party.

8. There shall be a minimum of fifty-nine (59) parking spaces and a maximum of one hundred
and eighteen (118) parking spaces.
9. The maximum number of family memberships shall be four hundred (400).
10. All activities shall comply with the provisions of Chapter 108 of the County Code,
Noise Ordinance, and the glare performance standards of the Zoning Ordinance.
11. Bicycle racks shall be prOVided to accommodate a minimum of twenty-five (25) bicycles.
12. All gravel surface areas shall be constructed in accordance with standards approved by
the Director. Department of Environmental Management (OEM).
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Page 29, June 19, 1984
GREAT FALLS SWIM a TENNIS CLUB
(continued)

13. All gravel surface areas shall be maintained in good condition at all times in
accordance with standards approved by the Director, OEM. There shall be a uniform grade in
all areas and adequate cover of gravel uniformly spread over the entire area.
14. All required handicapped parking spaces shall be constructed with a dustless surface
and in accordance .rtth all applicable standards.
15. There shall be an annual inspection to ensure compliance with the conditions of this
permit. the applicable provisions of the Zoning Ordinance and Chapter 103 of the Fairfax
County COde. Afr Pollution Control.
16. The approval of a waiver of the dustless surface requirement is for a period of five
(5) years.

This approval. contingent on the above-noted conditions. shall not relieve the
applicant from compliance with the provisions of any applicable ordinances. regulations, or
adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures. and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance. this Special Permit shall automatically
expire, without notice. eighteen (18) months after the approval date of the Special Permit
unless the activity authorized has been established. or unless construction has started and
is diligently pursued. or unless additional time is approved by the Board of Zoning Appeals
because of occurrence of conditions unforeseen at the time of the approval of this Special
Permit. A request for additional time shall be justified in writing, and must be filed
with the Zoning Administrator prior to the expiration date.

Mr. Ribble seconded the motion.

The motion passed by a vote of 5 - 1 (Mr. Smith) (Mrs. Thonen being absent)

Page 29. June 19, 1984, Scheduled case of:

Cheryl Hamilton reviewed the staff report for the Board which recommended approval of the
special permit application subject to the conditions set forth in the report. She stated
that the applicant had originally requested an increase to 79 children, but had amended the
application to 58 children.

Michael Miller. from the law firm of Jacobi. Miller &Lynch. represented the applicants.
He stated that they had run the school since 1977, and that they agreed with all the
development conditions suggested by the staff. In response to the letters of opposition.
he addressed the report that ivy was growing on a fence on the Gurfinkel 's proper~.

causing a traffic hazard because it blocked the view of the road. He stated that the
Gurfinkel 's were not aware it was a hazard, but would be glad to remove the iVy if the
Board so desired. In regard to the problems caused by people backing out of the school's
driveway. Mr. Miller stated that this was the reason they were requesting more parking
spaces and a U-turn driveway. The U-turn driveway would create a better traffic flow and
enhance the efficiency and safety of the existing traffic pattern.

Mike Fallon, 2609 Popkins Lane, spoke in support of the application. He stated that he
lived adjacent to the school across the street. He had lived in the area since 1975. He
indicated that there had been accidents on this street, but none of them had involved
anyone dropping off or picking up children at the day care school. He stated that there
was noise created by the school, but that it was a pleasant noise of children pl~ing. Mr.
Fallon stated that he supported the request for additional children. because it would
provide good care for children whose parents were forced to work.

The people who spoke in opposition included JoAnne McBride, 7004 Davis Street; Richard
Bottorf, 7102 Davis Street; Ancel Lewis, 7004 Davis Street; and Charles Swisher, 7011 Davis
Street. Their concerns included the fact that the property is not maintained properly. and
has been overgrown and in disrepair for the duration of the Gurfinkel's ownership. They
stated there was a traffic visibility problem at the intersection of Davis Street and
Popkins Lane. This problem resulted from the vegetation growing on the Gurfinkel 's fence.
The neighbors had at one time cleared away the vegetation themselves to improve visibility.
but that corner section of the fence has been overgrown and never cleared again. Another
point brought up was the fact that the existing semi-circular driveway was used as a
parking lot for cars, as was Davis Street, ,which also created a traffic hazard.

I
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8:30 P.M. LYLA T. GURFINKEL &ROBERT J. GURFINKEL, appl. under Sect. 3-303 of the
Ord. to amend S-175-77 for day care center to permit increase in max.
number of children from 35 to 58 and construction of additional parking
facilities, located 2702 Popkins Ln., Groveton Subd•• R-3, Mt. Vernon
01st.• 93-]((1))12, 1.0 acres, SPA 77-V-175-1.
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Page 3D, June 19, 1984
LYLA T. GURFINKEL I ROBERT J. GURFINKEL
(continued)

The neighbors were also concerned about the water runoff from the proposed parking lot, and
the commercial atmosphere that would be created fn a residential neighborhood with a
parting lot of this size. Other points of opposition included the increase in traffic on
this short residential street, and the fact that the Gurffnkel 's planned to move a~ from
the property if they received permission to expand their facility. The neighborhood felt
that absentee management would cause future neglect of the propertY.

During rebuttal. Mr. Miller stated there had always been a drainage problem in that
neighborhoOd. He stated that the applicants were willing to take down the fence and shrubs
the neighbors were so concerned about. but that had nothing to do with the request for more
children. Mr. MiTler agreed with the opposition that the driveway is insufficient. and
indicated the applicant wanted to alleviate this problem with the U-turn driveway. He
stated that the Gurfinkels had never had anY problem with the Health Department regarding
this use. and that they were inspected by this department at least eve~ other month. Mr.
Miller indicated that most of the complaints could be dismissed due to the fact that most
of them were irrelevant to. or problems that would be corrected by the application.

In regard to the run-off problem with the parking lot. Mr. Miller stated that there was at
least 25 feet of dirt. grass and trees surrounding it. He felt there would be no
environmental impact and the water would be maintained on the property. In discussions
with staff. the Board determined that the panking lot could be reduced from 18 spaces to 11
spaces. and the application would still meet the parking requi~nts.

There was no one else to speak regarding this application.

Page 30, June 19, 1984
LYLA T. GURFINKEL I ROBERT J. GURFINKEL

RES 0 L UTI 0 N

In Application No. SPA 77-V-175-1 by LYLA T. GURFINKEL &ROBERT J. GURFINKEl under Section
3-303 of the Zoning Ordinance to amend S-175-71 for day care center to permrtt increase in
max. nll'llber of children from 35 to 58 and construction of additional -parking facilities, on
propertY located at 2702 Popkins Lane, tax map reference 93-1{(1))12. County of Fairfax.
Virginia. Mr. Hyland moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
June 19. 1984; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-3.
3. The area of the'lot-is 1.0 acres.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW, THEREFORE. BE IT RESOLVED that the subject application is DENIED for the following
reasons:

We have received testimony and have in the record a histo~ of the use of this site as
a day care center for a very substantial period of time with a large number of youngsters
who could be brought onto the site. Over the years it is clear from the evidence that the
number of authorized youngsters who could attend the facility has decreased, presumably
because the amount of acreage has decreased. We have received testimony from a ntlli:ler of
the neighbors who have indicated that for a substantial period of time they have noted
discrepancies in terms of the operation of the day care center, and in fact have noted that
notwithstanding the change that was made by this Board in terms of requiring the
turn-around on the property. that in fact that turn-around has not alleviated the traffic
situation. To the contra~. I have seen photographs of cars that continue to be parked on
Davis Street. a substantial number of vehicles. In addition. the neighbors have indicated
the manner in which the property has been kept up. Although I know the applicant took SOme
issue with the analogy that the gentleman has used. I think the analogy is quite proper in
terms of deciding whether or not to grant an increased use of the property. Particularly
if there is some representation or there are reservations on the part of the community and
certainly this Board, as far as the manner in which this day care center has been
operated.
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Page 31. June 19. 1984
LYLA T. GURFINKEL &ROBERT J. GURFINKEL
(continued)

It would seem to me that if the track record had been good. then perhaps the
receptiveness of the COMmUnity would be enhanced. This member has rarely experienced such
an expression of opposition from those neighbors directly affected by a child cafe facility
in short tenure on this Board. I think that their statements are not to be taken
lightly. I am concerned, and I think that the facts indicate that if the application is
granted. the owners of this property would vacate the premises and would no longer reside
there. Essentially we would have a building that is used for an exclusive commercial
purpose in an almost exclusively residential area. surrounded by residential homes. The
parking lot for 18 cars which will be located 25 feet from an abutting property owner is
too Many and it's too close.

I think that the traffic which would be generated onto Davis Street is
inappropriate. I know Popkins lane and Davis Street very well. I have lived in that
community since 1969. I don't think that this is a small intrusion on Davis Street as
suggested by the Office of Transportation. It is a small street. It has traffic and it
doesn't need any more. Although I am sympathetic with the applicant. and I think the
applicant's representative has made a strong case. and no one has to convince this member
of the need for day care centers. But in this application I do not feel that the track
record won nor the expansion of the use is proper at this site. For that reason I don't
think that the standards that are required to be met for permitting the expanded use.
particularly 8-006 Par. 3 have been met. I do not believe that the expanded use would be
harmonious. I think it would adversely affect the use of neighboring properties, and of
course I'm talking about the residential character of the neighborhood which I think would
be affected directly and adversely if this application was permitted.

Mrs. Day seconded the motion.

The motion passed by a vote of 5 - 1 (Mr. Smith) (Mrs. Thonen being absent)

Page 31, June 19. 1984. Scheduled case of:

3/
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8:45 P.M. ROSALIE L. &FRED SCHNIDER. appl. under Sect. 5-503 of the Ord. to amend
S-82-S-024 for commercial and outdoor recreation facilities to permit
addition of motorized (go-cart) amusement rides. a storage shed and a
food concession trailer to existing facilities. located 14529 lee Rd ••
Flint Crest Indus. Park. 1-5. Springfield Dist•• 34-3«(1»34. 29.263
ac., SPA 82-5-024-1. (OEFERRED FROM JUNE 5, 1984 FOR ADDITIONAL
INFORMATION &FOR NOTIFICATION TO THE OWNER OF OULLES FRIENDLY VILLAGE
TRAILER PARKI.

I

I

Cheryl Hamilton submitted an acoustical analysis to the Board done by an acoustical
consultant firm called Polysonics. She also gave the Board an information sheet showing a
decibel (dBA) table which compared common sounds and showed how they ranked in potential
harm to hearing. This table showed that 70 dBA is the point at which nofse begins to harm
hearing.

Mr. Hyland stated that the Board was interested in what effect the noise would have on the
adjacent trailer park that was approximately 1.250 feet away. Assuming all fifteen of the
go-carts were operating at the same time. he asked staff if there would be any adverse
impact on the surrounding community.

Cheryl Hamilton informed the Board that the applicant was going to reduce the number of
go-carts to ten. According to the manufacturer of the engines, at a distance of 1,250 feet
with no ground attenuation, the cars would have a noise level of 49 dBA. This is lower
than what is required by the Fairfax County Noise Ordinance. Mrs. Kelsey informed that
Board that she had visited the site. and the sound of the go-cart engine appeared to be
similar to the sound of a lawn mower.

Bernard Fage1son. 401 Wythe Street in Alexandria. represented the applicant. He stated
that notices had been mailed to occupants of the trailer park including the manager. as the
Board had requested at the last hearing. He stated that the applicant had a study made by
Polysonics. a firm in operation for over 25 years. He stated that Mr. Kevin C. Miller was
present from that firm to review his research for the Board.

Kevin Miller. 5421 Sherier Place. N.W., Washington. D.C •• spoke regarding the application.
In response to a question from Mr. Hyland, Mr. Miller stated that it was his opinion that
from a standpoint of County code and established ordinances. the noise level would not
exceed these and would be substantially below them. He stated that it was difficult to
establish exactly how much below code the noise would be, because there was ground
attenuation. and it would be hard to do a completely accurate study. The noise. in his
opinion, would be well below 55 dBA and could be as low as 40 dBA.

There was no one to speak in opposition to the application.



Page 32, June 19, 1984
ROSAlIE L. &FRED SCHNIDER

Board of Zoning Appeals

RES 0 L UTI 0 N

In Application No. SPA 82-5-024-1 by ROSAlIE L. &FRED SCHNIDER under Section 5-503 of the
Zoning Ordinance to amend 5-82-5-024 for commercial and outdoor recreation facilities to
permit addition of motorized (go-cart) amusement rides. a storage shed and a food
concession trailer to existing facilities, on property located at 14529 Lee Road. tax map
reference 34-3«1))34, County of Fairfax. Virginia. Mrs. Day moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a pUblic hearing was held by the Board on
June 19. 1984; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is 1-5.
3. The area of the lot is 29.263 acres.
4. That compliance with the Site Plan Ordinance is required.
5. The property is zoned 1-5 and is surrounded by other industrially zoned properties. It
is in the Airport Noise Zone (65-70 dba ldn). A former full hearing was held and deferred
from June 5. 1984 for information relative to the noise level on the nearby trailer court.
That property was stated to be approximately 1.200 ft. from the subject property, and the
first trailer another 25 ft. away. Mrs. Kelsey visited the trailer court and spoke with
sev~ral of the occupants. giving them copies of the staff report. None of them see.ed
concerned enough to come to the .eeting and offer objections. impression is that they
were rather noncommittal. Mr. Fagelson presented Mr. Miller. an acoustical consultant from
polysonics. who made an extensive report regarding the sound levels. Testimony indicates
that the noise levels will not exceed the amount originally expected.

AND WHEREAS. the Board of zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in I Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board. and is for the location indicated on the application and is not
transferable to other land.
2. This approval is granted for the bUildings and uses indicated on the plat submitted
with this application. except as qualified below. Any additional structures of any kind.
changes in use. additional uses. or changes in the plans approved by this Board, other than
Drinor engineering details. whether or not these additional uses or changes require a
Special Permit. shall require approval of this Board. It shall be the duty of the
Pernrlttee to apply to this Board for such approval. Any changes. other than minor
engineering details. without this Board's approval. shall constitute a violation of the
conditions of this Special Permit.
3. Acopy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax durint the hours of operation of the permitted use.
4. This use shall be subject to the provisions set forth in Article 17. Site Plans.
5. The hours of operation for the go-cart track shall be from 9:00 A.M. to 9:00 P.M.
6. The maximum number of employees shall be fifteen {lSI.
7. Parking shall be prOVided in accordance with the provisions of Article 11 and the
maximum number of parking spaces shall be one hundred and forty-six (146).
8. The vegetation cover on the northern bounda~ shall be retained and a single row of
evergreen trees shall be planted along the Lee Road lot line.
9. Interior parking lot landscaping shall be provided in accordance with Sect. 13-106 of
the Zoning Ordinance.
10. The concession trailer shall only provide service to patrons of the recreational
facility.
11. There shall be a maximum of ten (10) go-carts on the race track at anyone time.
12. This use shall be subject to the provisions of the Water Supply Protection Overlay
District and the Airport Noise I""act Overlay District.
13. The maximum sound pressure levels for this use shall not exceed 55 dBA on the property
line of the Friendly Village Mobile Home Park.
14. The maximum noise level shall not exceed the maximum applicable noise level required by
Fairfax County on all adjacent properties.
15. Within 90 days the applicant will provide a noise level reading of 8 go-carts on the
site. taken at the lot line of the trailer park and at the lot line of the contiguous
properties. Said readings will be taken between the hours of 6:00 P.M. to 9:00 P.M.
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Page 33. June 19, 1984
ROSALIE L. &FREO SCHNIOER
(conti nued)

This approval. contingent on the above-noted conditions. shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations. or
adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures. and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance. this Special Permit shall automatically
expire. without notice, eighteen (18) months after the approval date of the Special Permit
unless the activity authorized has been established. or unless construction has started and
is diligently pursued, or unless additional time is approved by the Board of Zoning Appeals
because of occurrence of conditions unforeseen at the time of the approval of this Special
Pernrit. A request for additional time shall be justified in writing. and must be filed
with the Zoning Administrator prior to the expiration date.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 6 - O. (Mrs. Thonen being absent)

Page 33, June 19. 1984. AFTER AGENDA ITEMS:

VC 84-L-090/Donald &Gabrielle Williamson: The Board was in receipt of an out-of-turn
hearing request from Mrs. Williamson for a variance application filed on June 7. 1984 and
currently scheduled for September 11. 1984. It was the consensus of the Board to deny the
request. and leave the application on the September 11th schedule.

Page 33, June 19. 1984. AFTER AGENDA ITEMS:

The Board approved the minutes for June 5. 1984 and for July 27 & J\,Ily 29 1 1982 1 as
presented.

-----------------------------------_._----------------_._----------._-------_._------.-._---
Page 33, June 19. 1984. AFTER AGENDA ITEMS:

CARLOS A. REYES. appl. under Sect. 8-901 of the Ord. for reduction to min. yard
requirements based on error in building location to allow garage addition to dwelling to
remain 5.2 ft. from side lot line (15 ft. min. side yard req. by Sect. 3-207). located 3208
Spring Dr•• Valley View Subd•• R-2. Lee Dist.• 92-2({19»78. 10,720 sq. ft•• SP 83-L-096.
(OEFERREO FROM 2/28/84 ANO 5/1/84 &6/5/84 TO AllOW TIME FOR STAFF TO SU8POENA THE
CONTRACTOR RESPONSIBLE FOR THE WORK THAT HAO BEEN OONE IN ERROR.)

The Board discussed alternatives for the problems that had come up in connection with the
above referenced Reyes case. The members voted to enforce the subpoena they had issued,
and make an application back to the Circuit Court for a Civil Contempt proceeding.

--------------------------------------------------------------------------------------------II There being no further business. the Board adjourned at 11:15 P.M.
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The Regular Meeting of the Board of Zoning Appeals was
held in the Board Room of the Massey Building on Tuesday.
June 26. 1984. The following Board .embers were present:
Daniel Smith. Chairman; Jobn DiGiulian. Vice Chairman;
Gerald Hyland (arriving at 10:25 A.M.); Ann Day; and John
Ribble. Hr. Paul HS1IIII8.ck and Mrs. Mary Thonen being
absent).

The Chairman opened the meeting at 10:10 A.M. and Mrs. Day led the prayer.

The Chairman called for the scheduled case of:

I
10:00
A.M.

SRS PROPERTIES, A VIRGINIA LIMITED PARTNERSHIP. appl. under Sect. 18-401 of the
Ord. to amend V-82-C-179 by changing height of proposed tower from 211 ft. to
215 ft. and distance from front lot line from 190 ft. to 175 ft. (215 ft. min.
front yard req. by Sect. 5-507), located 8800 Ashgrove Ln., 1-5, Centreville
Dist., 29-1«I»pt. 10C, 9.0 acres, VCA 82-C-179-1.

I

Ms. Cheryl Hamilton presented the staff report. In response to questions from the Board,
Ms. Hamilton stated that the Board of Supervisors had been aware of the need for the
variance when they rezoned the property to 1-5 in April 1981 as they had approved a special
exception to allow the height of the tower to 211 ft. In October 1982, the BZA approved a
variance to allow a 211 ft. tower to be located 190 ft. from Ashgrove Lane and to allow a
20 ft. high building to be located 18 ft. from Ashgrove Lane. That variance had since
expired. Ms. Hammack informed the Board that the actual height of the tower was 215 ft.
and the applicant had requested an amendment to the special exception which was approved by
both the Planning Commission and the Board of Supervisors in June 1984.

Mr. Gregory Lukmire, of LBC&W. Architects in Falls Church, represented SRS Properties. For
background purposes. Mr. Lukmire explained that at the time they had submitted the general
development plan. Ashgrove Lane was not defined as a public street but as a service drive.
Accordingly, the yard area was defined as a side yard which did not have any setback
restrictions. After working with the citizens to submit a plan approved by all, the
applicants"were informed that the project no longer met the setbacks because the County had
changed the definition of Ashgrove Lane to a public street which changing the yard area to
a front yard. When reworking the plan, it was discovered that the original dimensions
scaled off from the base of the tower to Ashgrove Lane indicated as 190 ft. had been to the
curb lane rather than the right-of-way. The correct distance was 175 ft.

For justification of the variance, Mr. Lukmire stated that the hardship remained the same
as before. The property was irregularly shaped. There was no one else to speak in support
of the applicstion and nQ one to speak in opposition.

Page 34, June 26. 1984
SRS PROPERTIES, A VIRGINIA LIMITED PARTNERSHIP

COUNTY OF FAIRFAX, VIRGINIA

Board of Zoning Appeals
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VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VCA 82-C-179-l by SRS PROPERTIES, A VIRGINIA LIMITED PARTNERSHIP under
Section 18-401 of the Zoning Ordinance to amend V-82-C-179 by changing height of proposed
tower from 211 ft. to 2154 ft. and distance from front lot line from 190 ft. to 175 (215
ft. min. front yard req. by Sect. 5-507), on property located at 8800 Ashgrove Lane. tax
map reference 29-l«1»pt. lOC, County of Fairfax, Virginia, Mr. DiGiulian moved that the
Board of Zoning Appeals adopt the follOWing resolution:

WHEREAS, the captioned application haa been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. follOWing proper notice to the public. a public hearing was held by the Board on
June 26, 1984; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is 1-5.
3. The area of the lot i8 9.0 acres.
4. That the applicant's property is exceptionally irregular in shape, including

narrow or shallow and haa exceptional topographic problems.

This application meets the following Required StandardS for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the follOWing characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallownes8 at the time of the effective date of the Ordinance;
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(continued)

Board of Zoning Appeals

C. Exceptional sIze at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property as Ashgrove

Lane was redefined by the County from a service drive to a public street.
G. An extraordinary situation or condition of the use or-- development of property

immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the

subject property Is not of SO general or recurring a nature 8S to make reasonably
practicable the formulation ofa general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. Tbat the strict application of this Ordinance would produce undue hardship.
5. That such undue bardship is not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property. or

I B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought by
the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and Will not be contrary to the public interest.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This variance is approved for the location and the specific structure shown on the
plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance. this variance is to alloW the tower to
be located 175 feet from Ashgrove Lane shall automatically expire, without notice. twelve
(12) months after the approval date of the variance unless construction has started and is
diligently pursued. or unle88 a reque8t for additional time i8 approved by the BZA because
of the occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and ahall be filed with the'Zoning
Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. Ribble seconded the motion.

The motion passed by a vote of 4 to 0 (Mrs. Thonen, Messrs. Hyland snd Hammack being
absent).

Page 35. June 26, 1984, Scheduled case of
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Ms. Cheryl Hamilton pre8ented the staff report and informed the Board of a possible
violation on the property. During a site inspection, it had been noted that an existing
storage shed located 0.6 ft. from the side lot line appeared to exceed 7 ft. in height.
Ms. Hamilton was unable to locste bUilding permits for either the storage shed or the
dwelling wbich had been constructed in 1945.

10:15
A.M.

WILLIAM R. HAYES, appl. under Sect. 18-401 of the Ord. to allow construction of
detached garage 8 ft. from side lot line (20 ft. min. side yard req. by Sects.
3-107 & lG-i04). located 2215 Sandburg St •• Dunn Loring Subd •• R-l. Providence
Diet., 39-4{(1»96. 28.714 sq. ft •• VC 84-p-033.

I
Mr. William R. Hayes of 2215 Sandburg Street in Dunn Loring stated that he waS requesting a
hardship variance in order to build a detached garage 20 ft. wide by 30 ft~ deep. He
wished to place the garage 8 ft. from the side property line. 8is property was zoned a-I
and had a side yard restriction of 20 ft. Even though the minimua lot width for the R-l
zone was 150 ft., Hr. Hayes'lot wae less than half the requirement being 70 ft. wide. Mr.
Hayes stated that his houee could not be relocated. He desired to align the garage with

I
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WILLIAM R. HAYES
(continued)

3b

In response to questions from the Board. Mr. Hayes stated that his neighbors' dwellings
were at least 200 ft. away from his proposed garage. There was no one else to speak in
support and no one to speak in opposition.

Hr. Hayes stated that in checking old and new construction in his area, he had never seen a
garage placed directly the house. He indicated that he could not attach the garage to the
dwelling 8a it would extend over onto the adjoining property. Construction in conformance
with the setback requirements, would place the garage behind the dwelling blocking the view
of the back yard. Hr. Hayes stated that he had resided on the property for seven years.
If the variance were approved. the existing shed would be removed.

I

I

the driveway.
district, the
vas zoned &-4

For comparison purposes, Mr. Hayes indicated that in the R-4 cluster zoning
minimum lot width was 70 ft. and the side yard setback waa 8 ft. If bis lot
cluster, there would not be a need for a variance.

Page 36, June 26, 1984
WILLIAM. R. HAYES
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VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-p-033 by WILLIAM R. HAYES under Section 18-401 of the Zoning
Ordinance to allow construction of detached garage 8 ft. from side lot line (20 ft. min.
side yard req. by Sects. 3-107 & 10-104), on property located at 2215 Sandburg Street, tax
map reference 39-4«1»96, County of Fairfax. Virginia. Mrs. Day moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, follOWing proper notice to the public, a public hearing was held by the Board on
June 26, 1984; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-l.
3. The area of the lot is 28,714 sq. ft.
4. That the applicant's property is exceptionally narrow in shape being only 70 ft.

wide and appears to be the most narrow lot in the neighborhood. The other properties hsve
garage the same distance the applicant is proposing. The applicant had cited the Zoning
Ordinance for the &-4 Cluster zoning district which has a width of 70 ft. and a setback of
8 ft which ia the same as he is requesting. This was a unique and individual hardship and
not the run of the mill situation. If the applicant built the garage 20 ft. inside the
side lot line. he would not be able to view his garden, his child's play area or any
activity for approximately 40 ft. of the back lot. To turn the garage around would make it
even longer and aore sight disruptive. The applicant had indicated that should the
variance be granted, he would dismantle the shed in the back yard.

This application meets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the follOWing characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B'. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the us@ or development of property

immediately adjaeent to the subjeet property.
3. That the condition or situation of the subject property or the intended use of the

subject property ia not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SuperVisors as an amendment to the Zoning Ordinance.

4. That the striet application of this Ordinance would produce undue hardship.
5. That sueh undue hardship is not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or
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B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience Bought by
the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant haa satisfied the Board that physical conditioDS aa listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

This variance is approved for the location and the specific addition shown on the plat
included with this application and is not transferable to other land.

1. This variance is approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other lsnd.

2. Under Sect. 18-407 of the Zoning ordinance. this variance shall automatically
expire. without notice, eighteen (18) months after the approval date of the variance unless
construction has started and is diligently pursued. or unless a request for additional time
is approved by the BZA because of the occurrence of conditions unforeseen at the time of
approval. A request for additional time must be justified in writing and shall be filed
with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Hr. DiGiulian seconded the motion.

The motion passed by a vote of 4 to I (Mr. Smith)(Mrs. Thonen and Mr. Hammack being absent).

Page 37.June 26. 1984. Recess

At 10:40 A.H., the Chsirman Smith recessed the meeting. The Board reconvened at 10:50 A.M.
with Hr. DiGiulian acting as Chairman in Mr. 5mith's absence.

II

Page 37,June 26, 1984. Scheduled case of

I

I

I

10:30
A.M.

TOC - HARWOOD VENTURE AT FAIR OAKS 2. appL under Sect. 18-401 of the Ord. to
allow construction of office bUilding 74 ft. from street line (85 ft. min. front
yard req. by Sect. 4-707), Fairfax Associates. C-7, Providence Dist ••
46-3«8»12 and 56-1(12»19. 5.1436 acres, VC 84-P-034.

Hs. Cheryl Hamilton presented the staff report. Hr. Carson Lee Fifer represented the
applicants. He indicated that they were requesting a nominal variance. Originally it had
not been clarified as to what type lot this was. If it was deemed a corner lot. there
would not be a need for the variance. However, under the definition of corner lot, if
there was in intersection with interstate highway, it was not a corner lot. The applicants
were 11 ft. short of satisfying the 85 ft. front setback requirement.

Mr. Fifer explained that the applicants' property was shaped like a flattened angel fisb.
Unfortunately. the building could not be located in the fattest part towards 1-66. The
building was located parallel to Legato Road. Shifting the building would not sstisfy the
setback requirement. If the building were moved closer to the mall. the applicants would
lose a whole row of parking spaces and the turning radius necessary for emergency
vehicles. Additionally. because the building was located in the regional mall. they were
subject to certain design and landscaping criteria. Mr. Fifer did not believe they would
be able to get approval from the mall if the building was squeezed forward.

Other alternatives had been assessed such as purchasing part of the roadway or shaVing off
one end of the building but it had been determined that it would destroy the balance of the
building as well as creating an economic chaos. Mr. Fifer stated that this was a bad lot
resulting from poor planning. However. the applicant was attempting to develop it into a
attractive site. It was not possible without the variance. Hr. Fifer informed the Board
that similar situations did not exist anywhere else in the mall.

I

I
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In response to questions from the Board, Mr, Fifer stated that the footings had already
been constructed in accordance under a modified plan when they were under the impression
that it was a side yard. The footings were in place at the 74 ft. setback. Mr. Fifer
stated that he explored the possibility of an administrative process but the error slightly
exceeded the 10% specified under the Ordinance.

There was no one else to speak in support and no one to speak in opposition.

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALSI
Page 38, June 26. 1984
TOC - HARWOOD VENTUltE AT FAIR OAKS 2

COUNTY OF FAIRFAX, VIRGINIA

Board of Zoning Appeals
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I

I

In ApplicatIon No. VC 84-P-034 by TOC -HARWOOD VENTURE AT FAIR OAKS 2 under Section 18-401
of the Zoning Ordinance to allow construction of office building 74 ft. from street line
(85 ft. min. front yard req. by Sect. 4-707), on property locsted at 2215 Sandburg Street,
tax map reference 46-3«8»12 and 56-1«12»19, County of Fairfax. Virginia. Hr. Hyland
moved that the Board of Zoning Appeala adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, s public hearing was held by the Board on
June 26. 1984; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is C-7.
3. The area of the lot is 5.1436 acres.
4. That there has been testimony received in evidence which indicates compliance with

the provisions of the Ordinance sufficient to justify the granting of the variance. A
review of the plat ahows that there is an extremely irregular shape of the lot and
topographic considerations which are pertinent to the application. The unusual
circumstance concerning the existence of the interstate Which creates an isaue as to what
is a aide lot and what is a front lot, poses an interesting dilemna for the applicant who
wants to reasonably develop the property. The proposal is a reasonable development of the
property. Hr. Hyland indicated that he could not think of any other case except one since
he had been on the Board where there was clear justification for the granting of the
variance which was in the interests of Fairfax County and the applicant and had absolutely
no adverse effect on any contiguous property owner. On the contrsry, it had a beneficial
effect to grant the variance.

This application meets the follOWing Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the· subject property was acquired in good faith.
2. That the subject property has at least one of the follOWing characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the aubject property, or
G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the

subject property is not of so general or recurring a nature aa to make reasonably
practicable the formulation of a general regUlation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship ia not shared generally by other properties in the same

zoning district and the saae vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special priVilege or convenience sought by
the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.
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8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions 8a listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This variance is approved for the location and the specific structure shown on the
plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance. this variance to allow the building to
be located 74 feet from Legato Road shall automatically expire. without notice. eighteen
(18) months after the approval date of the variance unless construction has started and is
diligently pursued, or unless a request for additionsl time is approved by the BZA because
of the occurrence of conditions unforeseen at the time of approval. A request for
additional time must be justified in writing and shall be filed with the Zoning
Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. Ribble seconded the motion.

The motion passed by a vote of 4 to 0 (Mrs. Thonen. Messrs. Smith and Hammack being absent).
-------------------------------------------------------------------------------------------
Page 39, June 26, 1984, Scheduled case of

I

I

10:45
A.M.

PAUL J. MILLER. appl. under Sect. 18-401 of the Ord. to allow enclosure of a
carport for garage 11.1 ft. from aide lot line (12 ft. min. side yard req. by
Sect. 3-307), located 7204 Gulf Hill Ct., Wellfleet Subd., R-3. Lee Dist.,
91-4«6»15, 19.973 sq. ft •• VC 84-L-065. I

Ms. Cheryl Hamilton presented the staff report. Mr. Paul J. Miller of 7204 Gulf Hill Court
informed the Board that his variance request was straight forward as he wanted to enclose
an existing carport into a garage. He stated that he wished to improve his house. It was
one of the few in the court and in the area not having a garage. Because of that fact, his
house looked different from all the others. The enclosure of the carport would alleviate
the northwest wind blOWing into the utility room freeZing the plumbing and help him reduce
his utility bills. The garage would be used for storage and would house the garbage cans
raided by the raccoons in the neighborhood.

The shape of the lot was such that if the house had been plsced further back on the
property. a variance would not hsve been neceasary. Only one corner of the structure would
require the variance as it was located 11.1 ft. from the side lot line.

There was no one else to speak in support and no one to speak in opposition.

Page 39, June 26. 1984
PAUL J. MILLER

COUNTY OF FAIRFAX, VIRGINIA

Board of Zoning Appeals

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-L-065 by PAUL J. MILLER under Section 18-401 of the Zoning
Ordinance to allow enclosure of a carport for garage 11.1 ft. from side lot line (12 ft.
min. side yard req. by Sect. 3-307), on property located at 7204 Gulf Hill Court, tax map
reference 91-4«6»15, County of Fairfax, Virginia, Mr. Ribble moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of zoning Appeals; and

WHEREAS, follOWing proper notice to the public, a public hearing was held by the Board on
June 26, 1984; and

I

I
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WHEREAS. the Board has made the following findings of fact:

Board of Zoning Appeals
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1. That the owner of the property is the applicant.
2. The present zoning la R-3.
3. The area of the lot Is 19.973 sq. ft.
4, That the applicant's property is exceptionally irregular in shape and the

requested variance la minute being only 0.9 ft.

This application meets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at lesst one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the

subject property is not of SO general or recurring a nature as to make reasonsbly
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought by
the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This variance is approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, thiS variance shall automatically
expire. without notice, eighteen (18) months after the approval date of the variance unless
construction has started and is diligently pursued or unless a request for additional time
is approved by the BZA because of the occurrence of conditions unforeseen at the time of
approval. A request for additional time shall be justified in writing and must be filed
with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. Hyland seconded the motion.

The motion passed by a vote of 4 to 0 (Mrs. Thonen. Messrs. Smith and Hammack being absent).

Page 40,June 26. 1984, Scheduled case of

Ms. Cheryl Hamilton presented the staff report which recommended approval of SPA 76-A-292-1
subject to the development conditions in Appendix I. The only issue concerned the

I
11:00
A.M.

KINGS RIDGE SWLK CLUB, INC., appl. under Sect. 3-203 of the ord. to amend
S-292-76 for community swimming pool to permit increase in membership from 350
to 400, located 4874 Gainsborough Dr., Kings Park West Subd., R-2. Annandale
Dist., 68-2«5»V, 2.91 acres, SPA 76-A-292-1.
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parking. Mr. John Shilling, Secretary of the Kings Ridge Swim Club. informed the Board
that they wanted to increase the membership froa 350 aembera to 400 members. He indicated
that the swim club needed a broader baBe to spread out the cost of maintaIning the
facility. The club could easIly accommodate the increased membership because of the large
number of absentee members. Hr. Shilling stated that the parking was sufficient for the
club's needs even during swim meets. In response to questiODs from the Board, Ms. Hamilton
stated that parking was based on one parking space for every seven persoDs allowed in the
pool.

Mrs. DePersig of 4830 Gaioaborough Drive. Membership Chairman of the Club. informed the
Board that there were two permanent families living outside of the Kings Park subdivision
who were members of the club. The club had opened its membership to families outside the
immediate community in order to accommodate these two families who had .oved from Kings
Psrk but still wished to participate in the club's activities. Mr. Dave Jesmer of 10301
Nantucket Drive, President of the Kings Ridge Swim Club. verified that the main purpose of
the specisl permit amendment was to allow the expansion of the membership base. He
indicated that there was a waiting list and the club wanted to be able to offer membership
to residents outside the community. Mr. Jesmer explained how the swim meets functioned and
assured the Board that the parking could be contained on the site.

There was no one else to speak in support and no one to speak in opposition. In response
to questions from the Board regsrding a letter of opposition from Mr. Delvo, Mr. Jesmer
stated that the club would be willing to construct a fence on the southern perimeter of the
club property.

I

I
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SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In APplication No. SPA 76-A-292-1 by KINGS RIDGE SWIM CLUB, INC. under Section 3-203 of the
Zoning Ordinsnce to amend 5-292-76 for community swimming pool to permit increase in
membership from 350 to 400. on property located at 4874 Gainsborough Drive, tax map
reference 68-2((5»V. County of Fairfax, Virginia, Mrs. Day moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS. the captioned application bas been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning AppealS; and

WHEREAS, following proper notice to the public, a publiC hearing was held by the Board on
June 26. 1984; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 2.91 acres.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS. the Board of Zoning Appeals bas reached the following conclusions of law:

THAT the applicant bas presented testimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board. and is for the location indicated on the application and is
not transferable to other land.

2. This approval is granted for the bUildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional structures of
any kind. changes in use, additional uses, or changes in the plans approved by this Board.
other than minor engineering details. whether or not these additional uses or changes
require a Special Permit, shall require approval of thia Board. It shall be the duty of
the Permittee to apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval. shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED
in a conspicuous place on the property of the use and be made available to all departments
of the County of Fairfax during the hours of operation of the permitted use.

I

I

I
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4. This use shall be subject to the provisions set forth in Article 17, Site Plana.
5. The membership shall be limited to no more than 400 families.
6. The hours of operation shall be from 10:00 A.M. to 9:00 P.M.
7. After-hour parties for the awlnmdng pool shall be governed by the following:

o Llqfted to six (6) per season.
o Limited to Friday, Saturday and pre-holiday evenings.
o Shall not extend beyond 12:00 midnight.
o A written request at least ten (10) days in advance and receive prior written

permission from the Zoning Administrator for each individual party or activity.
o Requests shall be approved for only one (1) such party at a time and such

requests shall be approved only after the successful conclusion of a previous
after-hour party.

8. There shall be a maximum of four (4) employeea.
9. There ahall be fifty-seven (57) parking spaces and all parking for this use shall

be on-site.
10. The barrier requirement shall be waived provided the fencing is retained around

the pools as indicated on this plat.
11. Transitional Screening 1 shall be prOVided along the northern boundary as required

by Article 13 of the Zoning Ordinance. The existing transitional screening around the
eastern, western. and southern boundaries shall be retained.

12. The Kings Ridge Swim Club shall construct a fence along the entire southern
perimeter as s good neighbor policy.

This approval. contingent on the above-noted conditions. shall not relieve the
applicant from compliance with the provisiona of any applicable ordinances, regulations. or
adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accompUshed.

Under Sect. 8-015 of the Zoning Ordinance. this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the special Permit
unless the activity authorized has been established, or unless construction has started and
is diligently pursued. or unless additional time is approved by the Board of Zoning Appeals
because of occurrence of conditions unforeseen at the time of the approval of this Special
Permit. A request for additional time shall be justified in writing, and must be filed
with the Zoning Administrator prior to the expiration date.

Mr. Hyland seconded the motion.

The motion passed by a vote of 4 to 0 (Mrs. Thonen, Messrs. Smith and Hammack being absent).

Page 42. June 26, 1984. After Agenda Items

ZONING ORDINANCE AMENDMENTS: The Board was in receipt of a mell.orandum from the Zoning
Administrator regarding proposed Zoning Ordinance Amendments. Mr. Hyland inquired if any
of the proposed amendments included the enclosure of carports. Mrs. Kelsey informed the
Board that she would check with the staff person responsible for the amendments and advise
the Board after their luncheon recess.

II

P~ge 42,June 26. 1984. After Agenda Items

ZONING INTERPRETATION NUMBER 52: The Board was in receipt of Interpretation No. 52
relating to accessory uses for churches. Mr. Hyland inquired whether June 14th would be
considered the time clock from which the 30 days to appeal the Zoning Administrator's
interpretation would run. Ms. Kelsey responded that any future appeal would be timed from
the June 14th issued date.

II

Page 42. June 26, 1984. Recess

At 11:50 A.M •• the Board recessed the meeting for lunch. Mr. DiGiulian departed the
meeting at 11:50 A.M. and was not present for the remainder of the meeting. Chairman Smith
arrived at 1:00 P.M. to reconvene the meeting and continue with the scheduled agenda.

II
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1:00 ERMANNO TONIZZO, appl. under Sect. 8-901 of the Ord. for reduction to min. yard
P.M. requirements based on error in building location to allow addition to dwelling

to remain 9.15 ft. fro. side lot line (15 ft. min. side yard req. by Sect.
3-207). located 9620 Percussion Way. Sraphony Bill West, &-2, Centreville
Dist" 28-3«8»11. 15,072 sq. ft., SP 84-e-039.

As Mr. Tonizzo or his agent were not present when the case was called, the Board passed
over the special permit application.

II

Page 43. June 26, 1984, After Agenda Items

WRIT OF CERTIORARI: The Boardwaa in receipt of a Writ of Certiorari involving the United
Artists Co.municatiODa, Inc. special permit application, SP 84-P-013 filed b~ the Board of
Supervisors. Hr. Hyland moved to direct the Clerk. to prepare allellorandum to' the County
Executive seeking a defense fund not to exceed $2,500. In addition, he moved that the
Clerk. forward a copy of the memorandum and the Writ of Certiorari to Mr. Brian McCormack
who had served as counsel for the BZA in previous litigation matters. Mr. Ribble seconded
the motion. The motion passed by a vote of 4 to 0 (Mrs. Thonen. Messrs. DiGiulian and
Hammack being absent).

/I

Page 43, June 26, 1984, Passed case of

1:00 ERMANNO TONIZZO, appl. under Sect. 8-901 of the Ord. for reduction to min. yard
requirements based on error in building location to allow addition to dwelling
to remain 9.15 ft. from side lot line (15 ft. min. side yard req. by Sect.
3-207), located 9620 Percussion Way, Symphony Hill West, R-2, Centreville
Dist., 28-3«8»11. 15.072 sq. ft., SP 84-C-039.

Chairman Salth recalled the passed over CBse of Ermanno Tonizzo. Ms. Cheryl Hamilton
presented the staff report. Ma. Hamilton noted that the shed on the aubject property
appeared too tall to meet the requirements of the Ordinance. However, she informed the
Board that the shed was DOt a part of this application and she did not wiah to prejudice
the applicant's case. After discussion from the Board concerning such inclusions in the
staff report. Ms. Kelsey suggeated that the Board set up a meeting with staff to discuss
policies regarding site inspections for ataff reports.

Chairman Smith stated that he appreciated the staff's efforts but indicated that if certain
aspects of the property were not in violation, then they should not be mentioned in the
staff report. For clarification purposes, Ms. Kelsey informed the Board that thia
application was based on an alleged building error. The staff had some concerns regarding
tbe site wbich they had included in the report, The only way to specifically inform the
Board as to whether or not there was any violation would be to defer the application for
additional information. Chairman Smith instructed the staff to give the Board what
information was available and allow the applicant an opportunity to verify or deny the
information.

Ms. Hamilton informed the Board that the structures in the rear yard exceeded the 30% rear
yard coverage allowed under the Zoning Ordinsnce. In response to questions from the Board.
Ms. Hamilton stated that a building permit had been obtained for the construction of the
pool but it only included the interior and not the deck. The combination of the pool, deck
and shed exceeded the allowable coverage.

Mr. Tom Perrott. an attorney of the firm, Malloy & Johnson at 307 Maple Avenue in Vienna.
represented Mr. Tonizzo. Mr. Perrott apologized to the Board for not being present at the
time the application was first called. He also stated that he had been retained by Mr.
Tonizzo the day before. Mr. Perrott stated that construction waa begun uDder a mistake.
It was apparent that the structure exceeded the side lot yard requirement. However, the
applicant bad incurred considerable expense. The majority of the neighbors felt the
addition would be an enhancement. The only objecting party was the owner of lot 4, Mr.
Dittrick. whose property barely adjoined Mr. Tonizzo'a property. Mr. Dittrick was
concerned about the location of the shed and not the addition to the dwelling.

Mr. Perrot stated that an error occurred in the location of the building. Mr. Tonizzo of
9620 Percussion Way informed the Board that he had hired a contractor to construct the
addition. In 1975, Mr. Tonizzo had inquired about the construction of an addition and va.
informed the side setback was 9 ft. At that time, he proceeded with the concrete slab.
Now. eight years later, Mr. Tonizzo had the contractor begin construction of the addition
prior to the application of a building permit because he felt he met the side yard
setback. When application was made for the building permit. it vas discovered thst the
structure did not comply.

In response to questions from the Board. Mr. Tonizzo stated thst the structure waa not
completed and WS8 only a shell. The work had been by a friend of Mr. Tonlzzo. The
foundation built eight yeara ago had not been inspected by the County prior to construction.

I

I

I

I

I
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EtlMANNO TONlZZO
(continued)

Because of the questions involved in the application and because the law firm. had only been
retained a day before the hearing, Mr, Perrott suggested that the Board defer the hearing
to allow hi. to gather the facts. Chairman Saith requested the attorney to have the
contractor appear at the next hearing, He further requested a copy of the contract be
provided to the Clerk five daYs prior to the hearing. Chairman S.lth instructed the staff
to find out the shed. He indicated that it might be wiae to issue a violation notice.

Mr. Hyland moved that the Board grant the attorney's request for deferral. And, because of
the number of Issues involved, he suggested a hearing date in September, Mr. Ribble
seconded the motion. The motion passed by a vote of 4 to 0 (Mrs. Thonen, Messrs. DiGiulian
snd Hammack being absent). It was the consensus of the Board to defer the hearing until
September 25, 1984 at 10:30 A.M.

II

Page 44, June 26, 1984, Scheduled case of

1:15 MAYFAIR MANOR. INC., appl. under Sect. 3-2003 of the Ord. for an extension of
P.M. teaporary apecial permit for subdivision sales office and model home, located

10206 and 10204 Baltusrol Ct., Mayfair at Oakton. R-20. Providence Dist.,
47-4«9»12 & 13, 3,124 sq. ft., SP 84-P-040.

As the special permit
requested a deferral.
September 25, 1984 at

II

application needed to be amended, the applicant had verbally
It was the consensus of the Board to defer the application until

10:45 A.M.

I
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1:30 BURKE UNITED METHODIST CHURCH, appl. under Sect. 6-303 of the Ord. to amend
5-81-5-057 for a child care center to permit occupancy of new building with the
use, increase in max. no. of children to 99, and change operating hours to
Monday - Friday from 9 A.M. to 1 P.M., located 6200 Burke Centre Parkway, Burke
Centre, PRe, Springfield Dist., 7S-3«17»A2. 3.8576 acres, SPA Sl-S-057-l.

Ms. Cheryl Hamilton presented the staff report which recommended approval of the
application if the hours of operation were restricted to non-peak traffic hours and if the
maximum number of children were reduced from 99 to 75 students. This would alleviate the
requirement for a left-turn deceleration turn.

Mr. Steven Jones, Pastor of the Burke United Methodiat Church, agreed with the development
conditions contained in the staff report. He indicated that the child care center would
operate from 9:30 A.M. until 2:00 P.M•• Monday through Friday.

There was no one else to speak in support and no one to speak in opposition.

Page 44, June 26, 1984
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SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA 8l-S-057-1 by BURKE UNITED METHODIST CHURCH under Section 6-303 of
the Zoning Ordinance to amend 5-81-5-057 for a child care center to permit occupancy of new·
building with the uae, increase in maximum number of children to 99, and change operating
houra to Monday through Friday from 9 A.M. to I P.M., on property located at 6200 Burke
Centre Parkway. tax map reference 78-3«17»A2, County of Fairfax, Virginia, Mr. Hyland
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-lawa of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, follOWing proper notice to the public, a public hearing was held by the Board on
June 26, 1984j and

WHEREAS, the Board has lll8de the following findings of fact:

1. That the owner of the aubject property Is the applicant.
2. The present zoning ia PRe.
3. The area of the lot ia 3.8576 acres.
4. That compliance with the Site Plan Ordinance la required.
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AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in PRC Districts 8S contained in Section 8-006 of the zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application Is GRANTED with the following
lim! tatioDs:

1. This approval Is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application and Is
not transferable to other land.

2. This approval Is granted for the buildings and uses indicated on the plat
submitted with this application, except 8S qualified below. Any additional structures of
any kind, changes in use, additional uses, or changes in the plans approved by this Board,
other than minor engineering details, whether or not the'se sdditional uses or changes
require a Special Permit, shall require approval of this Board. It shall be the duty of
the Permittee to apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED
in a conspicuOUS place on the property of the use and be made available to all departments
of the County of Fairfax during the hours of operation of the permitted use.

4. ThiS use shall be subject to the provisions set forth in Article 17, Site Plana.
5. The maximum daily enrollment shall be limited to no more than seventy-five (75)

children.
6. The hours of operstion shall be no earlier than 9:30 A.M. and no later than 2:00

P.M.
7. There shall be thirty-three (33) parking spaces.
8. Dedication to 45 feet from the centerline of Burke Lake Road shall be prOVided and

access to the site from Burke Lake Road shall be closed during the hours of operation.
9. The harrier requirement shall be waived.

10. The Transitional screening 1 requirement shall be modified provided that the
existing vegetation is retained.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations, or
adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eigbteen (18) months after the approval date of the Special Permit
unless the activity authorized has been established, or unlesS construction bas started and
is diligently pursued, or unless additional time is approved by the Board of Zoning Appeals
because of occurrence of conditions unforesean at the time of the approval of thiS Special
Permit. A request for additional time shall be justified in writing, and must be filed
with the Zoning Administrator prior to the expiration date.

Mr. Ribble seconded the motion.

The motion passed by a vote of 4 to 0 (Mrs. Thonen, Messrs. DiGiulian and Mr. Hammack being
absent).
--------------------------------------------------------------------------------------------
Page 45, June 26, 1984, After Agenda Items

SERVICE OF WRITS: The Board discussed the memorandum received from Mr. Yates regarding the
Clerk accepting service of writs addressed to the Board of Zoning Appeals. If service was
indiVidually addressed to Board members, the Clerk was not allowed to accept service.

II

Page 45, June 26, 1984, After Agenda Items

ZONING ORDINANCE AMENDMENTS: Ms. KeIsey informed the Board that during the luncheon recess
she had an opportunity to diSCUSS the amendments with Mr. Yates'staff. She stated that the
present proposed amendments did include carports which could be ex~ended under a special
permit process. In addition, a carport was redefined under the propoaed am~ndment and
would no longer allow a shed at the rear of the structure.

II

I

I

I

I

I
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1/ There being no further business, the Board adjourned at 2:10 P.M.

I

I

I

I
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The Regular Meeting of the Board of Zoning Appeals was held in
the Board Room of the Massey Building on TUesday, July 3,
1984. The Following Board Membera were present: Daniel Smith
Chairman; Ann Day; Paul Habaac.k. John Ribble and Mary Thonen.
(Messrs. John DiGiulian and Gerald Hyland were absent).

The Chairman opened the meeting at 10:10 A.M. and Mrs. Day led the prayer.

Chairman Smith called the scheduled 10 o'clock case of:
I

Mr. William Shoup presented the ataff report. Mr. Grayson Banes of 4084 University Drive
in Fairfax represented the applicant. Mr. Hanea informed the Board that Clawes Carpeta
presently operated a business on Braddock Road which was closing. They purchased the
property on Little River TUrnpike to continue their small family business. Next door to
the property was a 7-11; Guaranty Bank was to the west; and Long & Foster Real Estate was
located to the north. Residential characterized the property to the south.

10:00
A.M.

CLAWES CARPETS, INC., appl. under Sect. 18-401 of the Ord. to allow construction
of addition to building to 3 ft. from rear lot line (20 ft. min. rear yard req.
by Sect. 4-507), loeated 8716 Little River Trnpk., C-5. Mason Dist., 59-3«1»8B,
8.150 sq. ft., VC 84-M-073.

1

Mr. Hanes stated that the strip along Little River TUrnpike had been zoned commercial
since the 60s. It had been zoned prior to the adoption of the current Zoning Ordinance.
Its prior category was C-N but was now under the C-S regulations. There was a 26 ft.
service drive along the front of the property which had been dedicated by the previous
property ~r. The rear setback had been waived at that time and Guaranty Bank and the
7-11 built structures almost up to the rear property line. The C-S zone required s 20 ft.
rear setback. The applicant was asking that the setback waived. so that he could construct
an addition to the existing building.

Mr. Hanes explained to the Board that the C-S zoning classification carrier over to the
property with the adoption of the 1978 Zoning Ordinance. However, the property did not
fit the C-5 regu'lations. The minimum lot area for c-S was 40,000 sq. ft. The property
consisted of 8.000 sq. ft. The property was very shallow. being 80 ft. in depth. The
other adjoining properties had structures constructed similarly along the rear property
line. There was not any opposition to the proposed addition.

The purpose of the addition was to store
800 lbs. If there was room to store the
machinery to lift and unload the rolls.
office space and the retail sales.

the carpet rolls weighing approximately 700 to
carpet rolls, the applicant could purchase
The remainder of the building would be used for 1

Mr. Hanes explained that if the property had been developed when the dedication took
place. there would not have been the need for the variance. Mr. Hanes stated that he had
meet with the civic association for the residents to the south and there was Dot any
objection to the variance request.

There was no one else to speak in support and no one to speak in opposition.

Page 47. July 3, 1984
CLAWES CARPETS, INC ,.

COUNTY OF FAIRFAX. VIRGINIA

Board of Zoning Appeals

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-M-073 by CLAWES CARPETS, INC. under Section 18-401 of the Zoning
Ordinance to allow construction of addition to building to 3 ft. from rear lot line (20
ft. min. rear yard req. by Sect. 4-507), on property 10cate4 at 8716 Little River
TUrnpike. tax map reference 59-3«1»8B. County of Fairfax, Virginia, Hr. Hammack moved
that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, follOWing proper notice to the public, a public hearing was held by the Board on
July 3. 1984; and

WHEREAS, the Board has made the follOWing findinga of fact:

1. That the owner of the property is the applicant.
2. The present zoning is C-5.
3. The area of the lot is 8,lSO sq. ft.

I'

1
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I

This application meets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property had exceptIonal shallowness at the time of the

effective date of the Ordinance.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinsnce would effectively prohibit
or unreasonably restrict all reasonable use of the subject property. or

B. The granting of a varlanee will alleviate a clearly demonstrable hardahip
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrsry to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law;

THAT the applicant has sstisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

I
NOW. THEREFORE, BE IT RESOLVED that the subject application 18 GRANTED with the following
limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance. this variance shall automatically
expire. without notice, eighteen (18) months after the approval date of the variance
unleSS construction has started and is diligently pursued, or unless a request for
additional time is approved by the BZ! because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time must be justified in writing snd
shall be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

4. If the parking lot is to be redesigned, such shall comply with all applicable
provisioDs of Article 11 of the Zoning Ordinance and the Public Facilities Manual and
shall be subject to the approval of a site plan in accordance with Article 17 of the
Zoning Ordinance.

Mrs. Day seconded the motion.

-------------------------------------------------------------------------------------------

II

Page 48, July 3, 1984. Scheduled case of

The motion passed by a vote of 4 to 1 (Mr. Smith)(Messrs. DiGiulian & Hyland being absent).

ANTHONY R. AUDIA. TRUSTEE. appl. under Sect. 18-401 of the Ord. to allow sub
division into five (5) lots. with proposed lots 3, 4. and 5 having widths of 8.5
ft. each (80 ft. ain. lot width req. by Sect. 3-306), located 6601 old
Chesterbrook Rd •• R-3. Dranesville Dist •• 30-4«1))59. 1.94 acres, VC 84-D-074.

The Board was in receipt of a letter from Mr. Charles L. Shumate requesting a deferral of
the variance application to allow him to work out some problems with an adjoining property
owner. Mrs. R. H. Perlich. an sdjoining property owner. was present with her attorney and
was concerned that she had not been notified regarding the deferral. It was the consensus
of the Board to defer the application until Tuesday. September II, 1984 at 1:30 P.M.

10:15
A.M •

I

•



Page 49, July 3, 1984, Scheduled case of

10:30
A.M.

GEORGE J. & MARY K. ULHART. appl. under Sect. 18-401 of the Ord. to allow
construction of porch addition to dwelling to 21.0 ft. from rear lot line (25 ft.
min. resr yard req. by Sect. 3-407), locsted 2118 Nstaboa Ct., Powhatan Hills
Subd., a-4, Dranesville Dist., 41-1((25»15, 8,464 sq. ft., VC 84-0-075.

Mr. William Shoup presented the staff report. Mr. George J. Kelhart of 2118 Natahoa Court
infomed the Board he waa requesting a 4 ft. variance in order to build a screened porch.
Hr. Kelhart stated that his application satisfied the nine standards. His property had an
UID1sual condition with respect to adjoining property. WEAK radio station had four radio
towers located behind his property. There was nothing there but an open field and the
radio antennas. Mr. Kelhart informed the Board that for the past ten years he had been
maintaining the property in order to keep the area mowed.

Mr. Kelhart infol'lled the Board that his present home was too small for his family. They
needed more living and dining space. The present 8'z12' kitchen was too small. Mr.
Kelhart proposed constructing a screened porch addition with a small deck or landing with
steps leading to the back yard. Mr. Kelhart presented the Board with a letter of support
from the neighbor IIIOst affected by the variance.

I
In sulllll8ry, Hr. Kelhart stated that he was planning to
and enlarge the kitchen and eating space of his home.
support and no one to speak in opposition.

Page 49, July 3, 1984
GEORGE J. & MARY M. KBLHART

replace his present screened porch
There was no one else to speak in

Board of Zoning Appeals

COUN'l"I OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-0-075 by GEORGE J. & MARY H. KELHART under Section 18-401 of the
Zoning Ordinance to allow construction of porch addition to dwelling to 21.0 ft. froa rear
lot line (25 ft. min. rear yard req. by Sect. 3-407), on property located at 2118 Natahoa
Court, tax map reference 41-1((25»15, County of Fairfax, Virginia, Mrs. Thonen moved that
the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
July 3, 1984; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-4.
3. The area of the lot is 8.464 sq. ft.
4. That the applicant's property is an irregular lot. It backs up to the WEAK

radio towers.

This application meets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics1

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness st the time of the effective date of the

Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An eztraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjscent to the subject property.
3. that the condition or situation of the subject property or the intended use

of the subject property is not of so genersl or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisora as an amendment to the Zoning ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same Vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

I
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I

I

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation 88 dIstinguished froa a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be In harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals haa reached the follOWing conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or rolldings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance. this variance shall automatically
expire. without notice, eighteen (18) months after the approvsl date of the variance
unless construction has atarted and is diligently pursued, or unless s request for
additional time is approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time must be justified in writing and
shall be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. Ribble seconded the motion.

Page 50, July 3, 1984. Scheduled case of

The motion passed by a vote of 5 to 0 (Messrs. DiGiulian & Hyland being absent).

I 10:45
A.M.

RONALD S. FECSO. appl. under Sect. 18-401 of the Ord. to allow construction of
garage addition to dwelling to 8.1 ft. from side lot line (20 ft. min. side yard
req. by Sect. 3-107), located 7117 Judith Ave •• Windsor Estates, R-I, Lee Dist ••
91-3«3))14. 26,050 sq. ft., VC 84-L-079.

I

I

Mr. William Shoup presented the staff report. He informed the Board that the existing
structure was located 19.6 ft. froa the side lot line which did not conform to the 20 ft.
minimum setback requirement. However. the applicant was seeking approval from the Zoning
Administrator because the error was less than 10%. In response to questions from the
Board, Mr. Shoup stated that the structure had been built in the 70s. Mr. Shoup indicated
that it was thought that error occurred because the atructure had been laid out improperly.

Mr. Ronald S. Fecso informed the Board that he had not been aware of the error with
respect to the existing structure when he purchased the property. It had been discovered
during the staff analysis with his variance application. Mr. Fecso stated that he had
been led to believe that the original owner had planned to construct a garage rot did not
have the money.

Mr. Fecso informed the Board that he had purchased his home in a nice area. He found an
affordable home that needed some corrections. The property was narrow and the topography
prohibited him from building on the left hand side of the lot. There were serious
drainage problems and he had been cautioned by the SuperVisor for the Lee District from
building anything to the left. Any addition in that area would be ruined by water.

Mr. Fecso stated that his home was substandard to other homes in the area in that it did
not have a utility room, air conditioner or suitable storage in the kitchen. There was
only one bathroom in the house. Hr. Fecso proposed to upgrade his home to the standards
of the other homes existing in the area.

There was no one else to speak in support and no one to speak in opposition. Mr. Fecso
presented the Board with a letter of support from the neighbor most impacted by the
request.
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Board of Zoning Appeals

Y~lANCB RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-L-079 by RONALD S. FEeSO under Section 18-401 of the Zoning
Ordinance to allow construction of garage addition to dwelling to 8.1 ft. from aide lot
line (20 ft. min. aide yard req. by Sect. ]-107). on property located at 7117 Judith
Avenue, tax map reference 91-3«3»14, County of Fairfax, Virginia. Mrs. Day moved that
the Board of Zoning Appeals adopt the follOWing resolution:

WHEREAS, the captioned application haa been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-lawa of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held by the Board on
July 3, 1984j and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-l.
3. The area of the lot is 26,050 sq. ft.
4. Thst the spplicant presented a very thorough explanation of the reason for

his request. The pictures draw out the topography and drainage problem that exists which
is a very unusual, severe hardship to the applicant. The applicant cannot build on the
left side of his house due to severe, topographical drainage problems from Beulah Park
across the rear of his lot to the left side of his house. The applicant has stated that
his house is under developed in comparison with the neighboring properties. The proposed
garage will enable the applicant to improve his liVing conditions. He stated how cramped
the family was for comfort. And, the said addition would be a benefit to the neighborhood.

This application meets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the

Ordinancej
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of 80 seneral or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordirtance and will not be contrary to the public interest.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions aa listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

I

I

I

I

I
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(continued)
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I

I

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and Is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire. without notice, eighteen (18) months after the approval date of the variance
unless construction haa started and Is diligently pursued, or unless a request for
additional time Is approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time must be justified in writing and
shall be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction. However. no
Building Permit shall be issued for the construction of the garage addition until the
Zoning Administrstor approves the location of the existing dwelling or the structure is
altered so that it c,omplies with the minimum side yard requirement.

Mrs. Thonen seconded the motion.

The motion passed by a vote of 4 to 1 (Mr. Smith)(Messrs. DiGiulian &Hyland).

-------------------------------------------------------------------------------------------
Page 52. July 3. 1984. Scheduled case of

11:00
A.M.

WILLIAM J. MURPHY. appl. under Sect. 18-401 of the ord. to sllow construction of
porch addition to dwelling to 21.5 ft. from rear lot line (25 ft. min. rear yard
req. by Sect. 3-307). located 13403 Catoctin Ct •• Reflection Lake Subd •• R-3(C).
Dranesville Dist •• 16-1«8»458. 9.082 sq. ft •• VC 84-D-081.

I

Mr. william Shoup presented the staff report. Mr. William J. Murphy of 13403 Catoctin
Court in Vienna informed the Board that his home was built in 1980. The property was
irregularly shaped due to the pie-shape of the lot. Mr. Murphy stated that due to the
location of the house to the side lot line, it precluded building any usable screened
porch or deck. Mr. Murphy atated that his family room was at the back of the house. The
house was constructed close to the street which was different from the other homes in area.

Mr. Murphy stated that he had considered building only a deck at that location but his
property was located near a lake infested with gnats and mosquitoes which would have
prohibited the enjoyment of his property. He wanted to build a 12'x12' screened porch.
He explained that there were other cul-de-sacs in the area but his home was situated
closer to the rear lot line than any other. The other homes had more rear yard area.

There was no one else to speak in support and no one to speak in opposition.

Page 52. July 3. 1984
WILLIAM J. MURPHY

COUNTY OF FAIRFAX. VIRGINIA

Board of Zoning Appeals
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VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-0-081 by WILLIAM J. MURPHY under Section 18-401 of the Zoning
Ordinance to allow construction of porch addition to dwelling to 21.5 ft. from rear lot
line req. by Sect. 3-307). on property located at 13403 Catoctin Court, tax map reference
16-1«8»458, County of Fairfax, Virginia, Mr. Ribble moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and witb the by-laws of the Fairfax
County Board of Zoning APpeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
July 3. 1984; and

WHEREAS. the Board has made the follOWing findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3(C).
3. The area of the lot is 9.082 sq. ft.

This application meets the following Required Standards for Variances in Section 18-404 of
the zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has an exceptional shape being a pie-shaped lot

with converging lot lines towards the front which prohibit building on either side.



AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the follOWing
limitations: 1. Thia variance is approved for the location and the specific addition shown

on the plat included with this application and is not transferable to other land. 2. Under·
Mrs. Thonen seconded the motion.

Board of Zoning AppealsPage 53. July 3, 1984
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(contitued)

3. That the condition or situation of the subject property or the intended use
of the subject property Is not of 80 general or recurring a nature a8 to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Superv180ra aa an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship,
5. That such undue hardship Is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation aa distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
sdjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.
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The motion passed by a vote of 4 to 1 (Mr. Smith)(Messrs. DiGiulian & Hyland being absent). •

Page 53, July 3, 1984, Scheduled case of

11:15
A.M.

ADRIAAN M. & ANTOINETTE C. VERSPOOR, appl. under Sect. 18-401 of the Ord. to
allow construction of a room and a deck addition to dwelling to 15.8 ft. and 9.8
ft., respectively, from side lot lines (20 ft. min. side yard for the room, 14
ft. min. side ysrd for deck req. by Sects. 3-107 & 2-412), located 3056 Holmes
Run, Bel Air SUbd., R-l, Mason Dist., 50-4«21»11, 24,000 sq. ft., VC 84-M-082.

I
Mr. William Shoup presented the staff report. Mr. Adriaan M. Verspoor of 3056 Holmes lun
in Falls Church informed the Board that he was requesting a variance for construction of
additions to his home built in 1976. He ststed that his lot was very narrow, being only
80 ft. wide which did not meet the R-l zoning district minimum lot width. Mr. Verspoor
stated that his house had a lot of problems such as a small lUster bedroom. The lot had
drainage problems. Mr. Verspoor was proposing to build a master bedroom behind the
house. The additions would not come sny closer to the property line than the existing
structure.

On the other side, Mr. Verspoor wss proposing to replace an existing deck with a new deck
and a roof to prevent the water drainage from damaging the side walls of his bouse.
Again, this extension would not come any closer to the property line than the existing
deck had been.

There was no ODe else to speak in support and no one to speak in opposition.

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

Page 53, July 3, 1984
ADRIAAN M. & ANTOINETTE C. VERSPOOR

COUNTY OF FAIRFAX, VIRGINIA

Board of Zoning Appeals

I
In Application No. VC 84-M-082 by ADRlAAN M. & ANTOINETTE C. VERSPOOR under Section 18-401
of the Zoning Ordinance to allow construction of a room and a deck addition to dwelling to
15.8 ft. and 9.8 ft., respectively, from side lot lines (20 ft. min. side yard for the
room, 14 ft. min. side ysrd for deck req. by Sejcts. 3-107 & 2-4120, on property located
at 3056 Holmes Run, tax map reference 50-4«21»11, County of Fairfax, Virginia, Mr.
Hammack moved that the Board of Zoning Appeals adopt the following resolution: I
WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and
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ADRIAAN M. & ANTOINETTE C. VERSPOOR
(eontinued)

Board of zoning Appeals

I

I

I

I

I

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
July 3, 1984; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-I.
3. The area of the lot is 24,000 sq. ft.
4. That the applicant's lot wbich Is only 24,000 sq. ft. Is in a R-l District

which is a substandard size lot. The lot Is narrow being only 80 ft. in the R-l District.

This application meets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the

Ordinance;
c. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

ssme zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning diatrict will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This variance is approved for the locations and the specific additions shown
on the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance. this variance shall automatically
expire. without notice, eighteen (18) months after the approval date of the variance
unless construction has started and is diligently pursued. or unless a request for
additional time is approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time must be justified in writing and
shall be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

4. The shed at tbe resr of the property shall be reloeated so that it is
entirely on the property and in compliance with all applicable Zoning Ordinance provisions.

Mrs. Thonen seconded the motion.

The motion passed by a vote of 4 to I (Mr. Smith)(Messrs. DiGiulian & Hyland being absent).



Page 55,July 3, 1984, After Agenda lteas

ST. FRANCIS EPISCOPAL CHURCH, SPA 82-0-087-1: The Board was in receipt of a request from.
Mr. Charles Runyon for an out-of-turn hearing for the special permit amendment of St.
Francis Episcopal Church. The purpose of the amendment was to allow a relocation of the
parking lot frOll. one side of the property to the other. Mr. H....ck moved that the Board
deny the out-of-turn hearing request. Mrs. Thonen seconded the motion and it passed by a
vote of 5 to 0 (Messrs. DiGiulian & Hyland being absent).

II

Page 55, July 3, 1984. After Agenda Items

CHRISTIAN ASSEMBLY CENTER, SP 84-P-055: The Board was in receipt of a request from Mr.
Daniel B. Duis of the Christian Assembly Academy for an out-of-turn hearing on a special
permit application for a private school of general education. After discussion as to the
cause in the delay of the processing of the application. Mr. Hammack moved that the Board
grant the out-of-turn hearing request. Mr. Ribble seconded the motion and it passed by a
vote of 4 to I (Mr. Smith)(Messrs. DiGiulian & Hyland being absent).

II

Page 55, July 3, 1984. AfteT Agenda Items

APPROVAL OF MINUTES: The Board was in receipt of Minutes for June 14, 1984. Mrs. Day
moved that the minutes be approved as submitted. Mrs. Thonen seconded the motion and it
passed by a vote of 5 to 0 (Messrs. DiGiulian &Hyland being absent).

/I

Page 55, July 3. 1984. After Agenda Items

PULTE HOME CORPORATION. CONTRACT PURCHASER. A-84-L-004: The Board was in receipt of a
memorandum frOll. the Zoning Administrator forwarding the appeal filed by Pulte Home
Corporation. Mr. Ribble moved that the appeal be accepted as timely filed and indicated a
scheduleding date of September 25. 1984 at 10:00 A.M. Mr. Hammack seconded the motion and
it passed by a vote of 4 to 1 (Mr. Smith)(Messrs. DiQdulian & Hyland being absent).

II

Page 55, July 3. 1984. After Agenda Items

J. L. SIBLEY JENNINGS. A.I.A., SP 84-~O~: The Board was in receipt of a request from J.
1. Sibley Jennings for an out-of-turn hearing of the special permit application for a home
professional office at Huntley Mansion. It was the unanimous consensus of the Board to
deny the request.

II

Page 55, July 3, 1984. Recess

At 11:55 A.M., the Board recessed for lunch and reconvened at 1:00 P.M. to continue with
the scheduled agenda.

II

Page 55, July 3, 1984, Scheduled case of

1:00 STEVE W. & LUANA J. SAKAS, appl. under Sect. 18-401 of the Ord. to allow
P.M. construction of a dwelling on a presently designated outlot haVing width of 84.16

ft. (100 ft. min. lot width req. by Sect. 3-206). located 2203 Sandburg St., Dunn
Loring Subd., R-2, providence Dist •• 39-4«1»90B, 20,685 sq. ft., VC 84-p-083.

Mr. William Shoup presented the staff report. In response to questions from the Board
concerning the lot width of the outlot. Mr. Shoup explained tbat the 6.71 ft. jag in the
property line could not be counted as lot width for both the lot 1 and the outlot A. For
background purposes. Mr. Shoup stated that a rezoning to the R-3 category had been applied
for the property. However, the Board of Supervisors only approved rezoning to the R-2
category and it had been proferred that the property would not be subdivided into more
than three lots. To clarify the development conditions, Mr. Shoup asked that a second
sentence be added to the first condition to read: "This approval is for a minimum lot
width for lot 90B of not less than 84.16 ft.~ For the record, Mr. Shoup indicated that
lot 90B was the outlot A.

Mrs. Luana J. Sakas of 2203 Sandburg Street informed the Board that she and her husband
lived on lot 2 and had sold lot 1. They purchased the property in 1981 after the rezoning
and went throught the subdivision process in January 1983. The plat indicated that there
was not 100 ft. lot width for the lots. Mrs. Sakss stated that a waiver was obtained from
the Department of Environmental Management for the lots not having public street
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Page 56, July 3, 1984
STEVE W. & LUANA J. SAKAS
(eontiD.1ed)

frontage. The Sakaa proceeded to sell lot 1. Three days before settlement, they were
info'tlled by the County that the lot did not have 100 ft. frontage. It waa suggested that
they cut the jag in order to sell lot 1 and apply for a variance on the middle lot. In
order to get the subdivision through, the middle lot was shown 8S an outlot. Mrs. Sakas
stated that this was the thing available to them without delaying the settlement.

In response to questions from the Board, Mr. saksa stated that he did Dot own any more
land. They had purchased the property after it had been rezoned. They were not aware
that the outlot waa not a buildable lot. Hr. Sakaa stated that he had approved from the
County to have three lots without public street frontage.

For clarification purposes, Mr. Shoup stated that Mr. Hoops had owned the property when it
was rezoned. The three lots conformed to the R-3 zoning category. When the property was
approved foir the R-2 category, there was not way for the three lots to conform. The
waiver from OEM did not give the applicant the right to subdivide into three lots. The
waiver was only to allow the creation of the lots without public street frontage.

Mr. Sakss assured the Board it would be the County's best interest to approve the
variance. Presently, he was only paying $29.40 in real estate taxes for the outlot. Mr.
sakss stated that he had sold a lot to Mr. Jim Havenner. Now, Mr. Havenner's brother
wanted to purchase the outlot and build a home.

Mr. Jim Michael, owner of lot 94 on Sandburg, across from the Sakss' property informed the
Board that he had no objection to the variance or the sale of the property. Mr. Jim Paul
Havenner of Springfield informed the Board that he was the owner of lot 1 and intended to
build a new house on the lot. His brother wanted to purchase the outlot and build a house
next door to him. Mr. Havenner stated that he would 1lJ.lch rather have a new house next
door than a vacant lot as it would increase the value of his property. Mr. Havenner
a8sured the Board that even though he and his brother were in the construction business,
they were going to live in the homes.

Page 56, July 3, 1984
STEVE W. & LUANA J. SAKAS

COUNTY OF FAIRFAX, VIRGINIA

Board of Zoning Appea18
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VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-P-083 by STEVE W. & LUANA J. SAKAS under Section 18-401 of the
Zoning Ordinance to allow construction of a dwelling on a presently designated outlot
having width of 84.16 ft. (100 ft. min. lot width req. by Sect. 3-206), on property
located at 2203 Sandburg Street, tax map reference 39-4((1»90B, County of Fairfax,
Virginia, Mr8. Thonen moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
July 3, 1984; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2.
3. The area of the lot i8 20,685 sq. ft.
4. That the Board was not certain that the mixup might not have been caused, to

some degree, by the County and possibly by the man who sold it. The applicant's bought
the property in good faith thinking that they could build the three houaes. And in
Fairfax County where the price of land is so high, it seems that it would be a disjustice
1£ the Board made them keep that IIlIch land out of the construction business. Not only
that, but with building the house, it would raise the taxes on the property. There is a
private road there. The neighbor had a point about wanting help in keeping the road up.

This application meetS the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good faith.
1. That the subject property haa an extraordinary situation or condition of the

subject property in the fact that they were financially squeezed and had to take the
little jog out of the property. The applicant would not be given the normal use of the
land if tbey were restricted which was almoat a confiscation of the land.
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3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be sdopted by the Bosrd of
SUpervisors as an IlJaendaent to the Zoning Ordinance.

4. That the strict applieation of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same Vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property. or

B. The granting of a varisnce will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinanee would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved. ,
NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

I

I

1.
application.
ft.

This variance is approved for Lot 90B as shown on the plat submitted with the
This approval is for a minimum lot width for lot 90B of not less than 84.16

2. Under Sect. 18-407 of the Zoning Ordinance. this variance shall automatically
expire. without notice. eighteen (18) months after the approval date of the variance
unless resubdivision of Lot 90B is recorded among the land records of Fairfax County. and
construction of a dwelling has begun, or unless a request for additional time is approved
by the BZA because of the occurrence of conditions unforeseen at the time of approval of
this variance. A request for additional time must be justified in writing and shall be
filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any constructIon.

Mr. Hammack seconded the motion.

The motion passed by a vote of 4 to 1 (Mr. Smith)(Messrs. DiGiulian & Hyland being absent).

Page 57, July 3. 1984. Scheduled case of

1:15 ROGER E. WHEELER, appl. under Sect. 8-901 of the Ord. for reduction to min. yard
P.M. requirements based on error in building location to allow partially constructed

garage addition to dwelling to remain 10.0 ft. from side lot line (15 ft. ain.
side yard req. by Sect. 3-207), located 4213 Oak Hill Dr., Columbia Oaks Subd ••
R-2. Mason Dist •• 71-2((6»23. 15,001 sq. ft •• SP 84-M-046.

Mr. William Shoup presented the staff report which recOllllrleDded denial of SP 84-M-046 for
reasons indicated in the report. In response to questions from the Board, Mr. Shoup
stated that research indicated that the applicant was aware of the problems with the
property prior to purchase.

Mr. Roger E. Wheeler. owner the property at 4213 Osk Hill Drive, informed the Board that
the Wilkersons owned the property previously. There was a change of plans about having
the garage in the basement. New plans were drawn with the garage to the south. Mr.
Wilkerson felt that the new plana were in accordance with the setbacks. The violation was
discovered later by the Zoning Office. Mr. Wheeler stated that he did not feel that Mr.
Wilkerson would have intentionally placed the garage in violation.

Mr. Wheeler informed the Board that he had read the letters in opposition and agreed that
the wall was a safety hazard. However. he did not believe that the wall would fall over
once the garage was completed. He also agreed that the privacy would be infringed upon.
However, the sereened porch would be the same distance aa the garage. Mr. Wheeler
explained that the house had been built on a hill and the bsck wall of the garage would be
used as a retaining wall.
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Page 58, July 3, 1984
ROGtR E. WHEELER
(contiIDJed)

Mr. Wheeler stated that he was aware of the problem before he had submitted his second
offer to the courts. He bad been assured that there was not a problem in obtaining a
variance and that If there was. he could still build a carport. Mr. Wheeler stated that
his main objective was not financial gain but Bathetics and safety. An open carport was
an eyesore and hazardous to small children. A garage would provide security. Mr. Wheeler
stated that his plan had been to complete the house to make it attractive to tbe area. He
did not plan to live in the house.

The Board questioned why the structure had not been removed in compliance with the court
order. Mr. Wheeler responded that time the court order was issued, he was already the
owner of the property and had applied for a variance. Mr. Wheeler informed the Board that
he had found out about the property through his business as a real estate agent. He had
made two offers to the court on the property. In order to show the violation, Mr. Wheeler
had amended his first offer to the courts by offering less money. He was aware that the
garage could not be built without a variance. However, he could legally build a carport
and screened porch above it.

There was no one else to speak in support of the application. Mr. nan Dowell of 4217 Oak
Hill Drive and his mother, Mrs. Lois Dowell, spoke in opposition to the variance. Mr.
Dowell stated that Mr. Wheeler had reduced his first offer to the court by $16,500 because
the wall would have to be torn down. Mr. Dowell stated that Mr. Wheeler was a land
speculator and wanted a two car garage to further his financial gain. Mr. Dowell stated
that he represented the nine families who bad signed the petition and were unified in
their opposition. Mr. Dowell stated that his mother bad been present at the court hearing
and beard the judge say that the structure would have to be brought into cOll.pliance. Mr.
Dowell objected to the wall .l'eing built in error as the owner did not have a building
permit.

During rebuttal, Mr. Wheeler stated that the property sloped and there was a lot of
water. Mr. Wheeler asked that if the Board planned to deny his request, that they permit
him to build the carport with the back retaining wall. Mr. Shoup explained to the Board
that construction of a carport would not include the retaining wall unless the BZA granted
the application in part. Chairman Smith stated that he was concerned about the Board
granting any application, even in part, for any part of a structure that had not been
built under a building permit process with the proper inspections.

I July 3, 1984 Page 58
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SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

Mrs. nay made the following motion:

WHEREAS, Application No. SF 84-K-046 by ROGER E. WHEELER under Section 8-901 of the
Fairfax County Zoning Ordinance to allow reduction to minimum yard requirements based on
error in building location to allow partially constructed garage addition to dwelling to
remain 10.0 ft. from side lot line (15 ft. min. aide yard req. by Sect. 3-207), on
property located at 4213 Oak Hill Drive, tax map reference , County of Fairfax, Virginia
has been properly filed in accordance with all applicable requirements, and

WHEREAS, following proper notice to the public, a public hearing was held by the Board of
Zoning Appeals on July 3, 1984; and,

WHEREAS, the Board of Zoning Appeals bas reached the following findings of fact:

1. That the applicant waa fully aware of all the problems herein since he
purchased the property after a court order. Such sales conditions are spelled out in
hardship cases and the buyer is responsible to correct any violations.

2. The applicant has acknowledged that removal of the southern garage wall would
be necessary.

3. To comply with the Zoning Ordinance provision would not cause an unreasonable
hardship to the applicant.

4. And the retaining wall to the back of the carport will be removed.
5. The applicant has not presented testillOny indicating compliance wi th Special

Permits in the R-2 District as contained in Section 8-006 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is denied.

Mr. Ribble seconded the motion.

The motion passed by a vote of 5 to 0 (Messrs. DiGiulian & Hyland being sbsent).

•
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At 2:15 P.M., Mrs. Thonen left the Board meeting.

II

Page 59,July 3,1984scheduled case of

1:30
P.M.

CAROLE R. NISHITH, appl. under Sect. 6-303 of the Ord. for a private school of
general education for 25 - 60 children, located 1529 Cameron Crescent Dr., PRe,
Crescent Subd., Centreville Dist., 17-2«16»LA. 13.1123 acres, SP 84-C-041. I

Hr. William Shoup presented the staff report which recommended approval of Sf 84-C-041
subject to the conditions in Appendix I. Mr. Shoup informed the Board that the
transportation analysis indicated that the maximum amount of traffic to be generated by
the proposed use could present a significant traffic impact. The Office of Transportation
did not object to the approval though because the applicant submitted a proposed busing
plan to alleviate some of the traffic impact. The Board questioned the amount of traffic
generated when the site was previously used as a community center and a preschool. Mr.
Shoup responded that these uses had been shown on the original development plan. He did
not know how ID.Jch examination was given to the traffic impact at that time.

Mr. Robert Nysmith informed the Board that his wife would be the director of the school.
She had been a teacher for 15 years and had worked with gifted children for the past 5
years. She had recognized the need for a gifted program for children under tbe third
grade level. Mr. Nysmith informed the Board that the school would be integrated with the
Fairfax County school system.

Mr. Nysmith stated that the proposed site. called the Roundhouse, was a unique area.
There was an underpass beneath North Shore Drive and Lake Ann providing access to the
Carter Glass library in total safety. Baron Cameron Park was also accessible and there
was no problem with using the park for games and sports. Mr. Nysmith stated that this
would allow over 61.000 sq. ft. of play area. There would never be more than 20 children
out at anyone time and they would be carefully monitored. The hours of operation would
be from 8:30 A.M. until 2:30 or 3:30 P.M. This was a very quiet neighborhood. The
largest traffic surveyed by Mr. Nysmith was ten cars. Mr. Nys~th stated that he did not
see any traffic impact.

I

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

Page 59. July 3, 1984
CAROLE R. NYSMITH

COUNTY OF FAIRFAX, VIRGINIA

Board of Zoning Appeals

I
In Application No. SP 84-C-041 by CAROLE R. NYSMITH under Section 6-303 of the Zoning
Ordinance to permit private school of general education for 25 - 60 children on property
located at 1529 Cameron Crescent Drive, tax map reference l7-2«16»lA, County of Fairfax.
Virginia, Mr. Ribble moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requireaents of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
July 3. 1984; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the lessee.
2. The present zoning is PRC.
3. The area of the lot is 13.1123 acres.
4. That compliance with the Site Plan Ordinance Is required.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in PRC Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable
without further action of this Board, and is for the location indicated on the application
and is not transferable to other land.

2. This approva~'is granted for the buildings and uses indicated on the plat
submitted with this application, except &iii qualified below. Any additional structures of
any kind, changes in use, additional uses, or changes in the plans approved by this Board,
other than minor engineering details, whether or not these additional uses or changes
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CAROLE R. NYSMITH
(continued)

Board of Zoning Appeals

require a Special Permit. shall require approval of this Board. It ahall be the duty of
the Permittee to apply to this Board for such approval. Any changes. other than minor
engineering details. without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.

5. The Transitional Screening and Barrier requirement shall be waived provided
the existing vegetation between theachool building and the apartment building to the
northeast is supplemented with evergreen plantings to reduce the visual impact, as
determined by the Director, Department of Environmental Management (DEM).

6. There shall be fifteen (15) parking spaces prOVided for the exclusive use of
the school during normal operating hours. A parking tabulation for the entire complex
shall be prOVided to the Director, DEM at the time of site plan review.

7. A minimum of 30 per cent of the enrolled students shall be bused to the
facility. The applicant shall provide assistance to patrons in establishing carpools.

8. The maximum daily enrollment shall be sixty (60) students.
9. The maximum number of employees at the site during anyone school day shall

not exceed eight (8).
10. The maximum number of children using the outdoor recreation area at anyone

time shall not exceed twenty (20).
11. Year round use of the school shall be permitted. Thia use includes after

school classes for computer science and summer learning programs.

I
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3.
POSTED in a
departments

4.
Plans.

A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
conspicuous place on the property of the use and be made available to all
of the County of Fairfax during the hours of operation of the permitted use.
This use shall be subject to the provisions set forth in Article 17. Site

I

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinancea, regulations,
or adopted standards. The spplicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall
automatically expire, without notice, eighteen (18) months after the approval date of the
Special Permit unless the activity authorized has been established, or unless construction
haa started and is diligently pursued, or unless additional time is approved by the Board
of Zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mr. Hammack seconded the motion.

The motion passed by a vote of 4 to 0 (Mrs. Thonen and Messrs. DiGiulian & Hyland being
abaent).
-------------------------------------------------------------------------------------------
II There being no further business, the Board adjourned at 2:25 P.M.

I

I

By 'rd., A[" J :.1
sa:tra L. HiC s, clertOYe

Board of zoning Appeals

SUbmitted to the Board 0.;"1-' /4 It.st'

4~
Approved' h 1'2, IU'f

Date



10:00 A.M.

{PI
The Regular Meeting of the Board of Zoning Appeals was held in the Board
Room of the Massey BUilding on Tuesd~1 July 10. 1984. The Following
Board Members were present: Daniel Smith. Chairman; John DiGfulfan.
Vice Chairman; Ann Day. John Ribble. Mary Thonen and Paul Hammack.
Gerald Hyland was absent.

The Chairmen opened the meeting at 10:10 A.M. and Mrs. Day led the prayer.

The Chainman called the scheduled 10 o'clock case of:

HARVEY a MARIANNA JAMES. apple under Sect. 18-401 of the Ord. to allow
construction of garage addition to dwelling to 6 ft. from side lot line
(15 ft. mfn. side yard req. by Sect. 3-207), located 4706 Tarpon Ln.,
R-2. Yacht Haven Estates. Mt. Vernon Dist" 110-3(4»)(G)2. 21.825 sq.
ft .• VC 84-V-066.

Jane Kelsey reViewed the staff report for the Board~ Harvey James. the applicant.
presented his testimony. He stated that he had purchased the home in 1973. This property
is fan-shaped. and construction on the other side of the house would have the same setback
problem. He stated that to the rear of the house there were many old trees that he did not
want to cut down. Other homes in the area are more traditional and most of them have one
or two car garages. Mr. James stated that he had a side porch that overlooked the
neighbors, and a garage would give them more privacy.

There was no one to speak in support and no one to speak in opposition.

------------------------------------------------------------------------------_.~-----------

I

I

Page 61, July 10, 1984
HARVEV &MARIANNA JAMES

Board of Zoning Appeals

RES 0 l UTI 0 N

In Application No. VC 84-V-066 by HARVEY &MARIANNA JAMES under Section 18-401 of the
Zoning Ordinance to allow construction of garage addition to dwelling to 6 ft. from side
lot line (15 ft. orin. side yard req.by Sect. 3-207), on property located at 4706 Tarpon
Lane, tax map reference 110-3((4»(G)2, County of Fairfax, Virginia, Mr. Hammack moved that
the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning AppealS; and

WHEREAS. following proper notice. to the public. a public hearing was held by the Board on
July 10, 1984; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is t~e applicant.
2. The present zoning is R-2.
3. The area of the lot is 21,825 sq. ft.
4. The property has converging lot lines and is a fan-shaped lot. If this was on a more
conventional lot. the applicant would not have this problem.
5. This application meets the Required Standards for Variances in Section 18-404 of the
Zoning Ordinance.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that p~sical conditions as listed above exist
which under a strict interpretation of the Zoning ordinance would result in practical
difficulty or unnecessa~ hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This variance is approved for the location and the specific addition shown on the plat
included with this application and is not transferable to other land.
2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically expire,
without notice, eighteen (18) months after the approval date of the variance unless
construction has started and is diligently pursued or unless a request for additional time
is approved by the,BZA because of the occurrence of conditions unforeseen at the time of
approval. A request for additional time shall be justified in writing and must be filed
with the Zoning Administrator prior to the expiration date.
3. A Building Permit shall be obtained prior to anY construction~

Mr. Ribble seconded the motion.

The motion passed by a vote of 5 - 1 (Mr. Smith) (Mr. Hyland being absent)

-------------------------------------------------_.-------_.--------------------------------
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I
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liThe Board members spoke to the Chairman regarding the voting procedure. They indicated
that they wished he would verbally state his Yote for each CIse so they would know exactly
what the count WIS. Chairman Smith stated that this was one of the privileges of the
chair. and he did not wish to verbally state his position. He said he did not question any
other Board memberls vote. and he did not think it should concern them how he voted.
Chairman Snrtth stated that if the Board wanted to make an issue about ft, they should
discuss it in executive session. not at an open BZA meeting.

Page 62, July 10. 1984. Scheduled case of:

10:15 A.M. LANNY W. &SHARON A. MILOM. appl. under Sect. 18-401 of the Ord. to
allow subdiVision into 2 lots, one of which would have width of 10 ft.,
(200 ft. mfn. lot width req. by Sect. 3-E06). located 11111 DeVille
Estates Dr•• R-E. DeVille Estates. Centreville Dist•• 27-3«(1»21.
5.0857 acres. VC 84-C-067.

Cheryl Hamilton reviewed the staff report for the Board. Jim DeVille. 11100 DeVille
Estates Drive, the agent for the owners. presented the application. He stated that he had
obtained approval from the BIA in,July of 1981 for the subdivision of this property. The
variance had expired because he was unaware he had to record the subdivision within
eighteen months. He was unaware the variance had expired until he had a contract on the
property for lot lA. Since this matter came up at the closing. and he didn't want to lose
the sale. he simply wrote an agreement that stated he would be responsible for taking it
through the BZA procedure and retained rights to lot lB. Mr. DeVille stated that this
subdivision would enhance the value of the property which was located on thirty acres of
watershed. He stated that if this was not granted. he would have an economic hardship.

Chainman Smith pointed out that the Board did not consider economic hardships, and he would
have to meet the required standards for variances in Section 18-404 of the Ordinance. Mr.
Ribble stated that the hardships seemed to be the same as when the last variance was
granted. The property was irregular in shape and narrow.

Barbara Walsh. 2713 Colt Run Road. stated that she was not opposed. but that she was
concerned about another driveway coming onto Stuart Mill Road. She stated that this was a
dangerous. narrow corner. and she felt the road should be widened to improve sight
distance. She indicated that there had been an accident involving a bus right in that area.

During rebuttal. Mr. Deville stated that he was dedicating space along the front of the
propertY so that the road could eventually be widened. The subdivision of this property
would not cause other entrances to be built. He stated that the entrance to Deville
Estates had been carefully constructed.

There was no one else to speak in regard to the application.

--------------------------------------------------------------------------------------------
Page 62, July 10. 1984
LANNY W. &SHARON A. MILOM

Board of Zoning Appeals

I

I

RES 0 L UTI 0 N

In Application No. YC 84-C-D67 by LANNY W. &SHARON A. MILOM under Section 18-401 of the
Zoning Ordinance to allow subdivision into 2 lots. one of which would have width of 10 ft.
(200 ft. mfn. lot wfdth req. by Sect. 3-E06). on property located at 11111 DeVille Estates
Drive. tax map reference 27-3«1 ))21. County of Fairfax. Virginia, Mrs. Thonen moved that
the Board of 20ni ng Appeal s adopt the foll owf ng resol uti on:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
July 10. 1984; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-E.
3. The area of the lot is 5.0857 acres.
4. It seems that theY have not met the criteria on pipestems. The pipestem lot would be
substantially smaller than any of the adjoining lots and would be incompatible with the
character of the development along Stuart Mill Drive. Also. lot lA is smaller than what is
recommended by the Comprehensive Plan. It appears that the applicant already enjoys
reasonable use of the land. The proposed pipestem lot does not have reverse frontage. In
reading through all of staff's recommendations. I feel that he has not met the nine
standards for granting a variance. The way he has diVided these lots he has created his
own hardship. This is supposed to be contiguous to open space. and that is not sQ. It is
only 21 feet from the other lot line.



Page 63, July 10, 1984
lANNY W. I SHARON A. MILOM
(continued)

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that p~sfcal conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result fn practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is DENIED

Mrs. Day seconded the motion.

The motion passed by a vote of 6 - O. (Mr. Hyland being absent)

Page 63, July la, 1984, Scheduled case of:

I

I
10:30 A.M. WILLIAM LIETO. appl. under Sect. 18-401 of the Ord. to allow

construction of garage addition to dwelling to 12 ft. from side lot line
(20 ft. min. side yard req. by Sect. 3-107). located 6016 Kathmoor Dr ••
R-l. Kathmoor Subd•• lee Dist•• 81-4«(2)pt. of 10. 25.013 sq. ft ••
VC 84-L-068.

The clerk informed the Board that the notices were not in order for this application. and
suggested that the Board defer the hearing to July 17. 1964 at 8:30 P.M. It was the
consensus of the Board to approve the clerks request. and defer the application.

Page 63, July 10. 1984. Scheduled case of:

10:45 A.M. lARRY J. & SANDRA M. THOMAS. appl. under Sect. 18-401 of the Ord. to
allow construction of dwelling 10 ft. from side lot line (20 ft. min.
side yard req. by Sect. 3-107). located 1628 Seneca Ave•• R-l. Hunting
Rfdge Subd., Providence Dfst., 30-3((2»247, 11,919 sq. ft., VC 84-P-069.

Alphonse J. Audet, Jr•• the attorney for the applicant's. asked the Board to defer the
application. The reason was that the staff report indicated that the lot. which is the
subject of the variance request. is part of a required building lot. The effect of the
transfer of the proper~ was to create a non-conforming side yard. and he felt it would be
in the best interest to file another variance application concurrent with this one.
although he didn't see the need for it.

Jane Kelsey stated that ~taff had discussed the deferral with the agent. and she had no
objections. Mrs. Kelsey stated that this was an old substandard lot with an existing house
on the adjacent building lot. of which this lot was a part. When this lot was removed from
the other building lot. it put the other house in Violation. Because of that. the only
remedy the applicant had was to obtain a variance to allow the house on the existing
building lot closer to the lot line than is allowed by the ordinance. That would free up
that building lot. and then he could apply for a variance for the remaining bUilding lot.
She stated that it was up to the BZA to determine whether or not the standards for
variances would be met. Mrs. Kelsey stated that lots 247. 248 and 249 were originally one
building lot by definition in the Ordinance. That could not be changed unless the existing
structure could meet the yard requirements in todayS current Zoning Ordinance. The only
way the structure could meet the yard requirements is if a portion of the structure was
removed or by obtaining a variance. Mrs. Kelsey distributed an opinion letter to the
Board from the Circuit Court, dated November 5. 1980. regarding a similar
precedent setting case that had been denied by the Board and pursued in court.

Mr. Audet stated that he did not agree with the position of staff that another application
was required. He stated that Mr. Ernest Thomas owned lots 248 and 249. and he had made lot
247 a gift lot to his son in 1983. Mr. Audet stated that this might be a self created
hardship by the father. but was not self created by the owner of the lot.

Chai~n Sm1th stated that if this was not a buildable lot at the time it waS given to the
son. then it was just a gift of land and not a gift of a buildable lot. Mr. Hammack asked
that the Board defer this application to give the members an opportunity to read the
opinion letter. and suggested that Karen Harwood. Assistant County AtorneY. take a look at
it to see if it is applicable to this case. It was the consensus of the Board to defer the
application to OCtober 2. 1984 at 10:00 A.M.

--------------------------------------------------------------------------------------------
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11:00 A.M.

I

I

Page 64, July 10. 1984, Scheduled case of:

CHARLES R. HUDDLESTON, JR., apple under Sect. 18-401 of the Ord. to
allow construction of 11 ft. high shed 7.0 ft. from side lot line (20
ft. mfn. side yard req. by Sects. 3-107 &10-104). located 8508
Overbrook Rd•• R-l. Pine Ridge Subd•• Providence Dfst•• 49-3((8))13.
43,560 sq. ft., VC 84-P-070.

Jane Kelsey reViewed the staff report for the Board. Chuck Huddleston 8508 Overbrook Road.
presented his application. He stated he acquired this property in good fafth. and at the
time of purchase. did not envision the need for a variance. He stated that the property
was forested with beautiful trees along the sides and rear of the property. He planned to
move some of the smaller trees to build a tennis court that would cover the back portion of
the property. Another portion of his property was covered by a septic drainage field which
he didn't want to build on. The only possible acceptable place for the location of the
shed was along the side of the lot. He stated that due to the present situation of his
land and the condition of hiS property. the granting of a variance would alleviate a
clearly demonstrable hardship approaching confiscation of his land. He stated that this
shed would not be detrimental to any adjacent neighbors or properties.

Mr. DiGiu1ian asked why he couldn't bring it further away from the side lot line. Mr.
Huddleston stated that if he did. he would be building on the septic drainage field. Mr.
DiGiu1ian stated that there was room between the dwelling and the septic field. or towards
the rear of the lot. He stated that it looked like it could be built between the two
septic laterals on either side of the lot and not interfere with the tennis courts and
enable him to meet the setbacks. Mr. HUddleston stated that the septic field was old and
he preferred not to be carting concrete or anything on a truck across the field that would
ruin his septic line. Mr. DiGiulian asked w~ it couldn't be brought closer to the house
because it looked like there was about 60 feet between the house and the septic field. Mr.
Huddleston replied that there were apple trees he didn't wish to cut down.

There was no one to speak in support or opposition to the application.

--------------------------------------------------------------------------------------------
Page 64, July 10. 1984
CHARLES R. HUDDLESTON. JR.

Board of Zoning Appeals
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I

I

RES 0 L UTI 0 N

In Application No. VC 84-P-070 by CHARLES R. HUDDLESTON. JR. under Section 18-401 of the
Zoning Ordinance to allow construction of 11 ft. high shed 7.0 ft. from side lot line (20
ft. min. side yard req. by Sects. 3-107 &10-104), on property located at 8508 Overbrook
Road. tax map reference 49-3((8»13. County of Fairfax. Virginia, Mr. DiGiu1ian moved that
the Board of Zoning Appeals adopt the fol10win9 resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
JUly 10. 1984; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-1.
3. The area of the lot is 43,560 sq. ft.
4. It appears that the applicant has enough room to build both the tennis court and the
shed without a variance.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is DENIED

Mrs. Dey seconded the motion.

The motion passed by a vote of 6 - O. (Mr. Hyland being absent)

--------------------------------------------------------------------------------------------



Page 65, July 10. 1984. Scheduled case of:

There was no one to speak in support or opposition.

Jane Kelsey reviewed the staff report. Ronald Couch. 5011 Mignonette Court. presented his
application. He stated that he wanted to widen and enclose an existing carport to obtain
badly needed storage and work space. and at the sme time improve the physical appearance
of the property itself. He had purchased the property in 1977. Mr. Couch stated that
there was a stoop off of the kitchen that extended about 16 inches into the carport area
and restricted the width of the carport. Of the seventeen houses on the cul-de-sac. only
three did not have garages. they had carports. The other lots were generally wider than
hi s.

11 :15 A.M. RONALD P. COUCH, app1. under Sect. 18-401 of the Ord. to allow
construction of garage/storage area addition to dwelling to 5.7 ft. from
side lot line such that total side yards would be 16.2 ft. (8 ft. min ••
20 ft. total min. side yard req. by Sect. 3-307). located 5011
Mignonette Ct•• R-3(C). Long Branch Subd•• Annandale Dist••
69-4((121)138, 10,644 sq. ft., YC 84-A-071. I

I
Page 65, July 10. 1984
RONALD P. COUCH

Board of Zoning Appeals

RES 0 L UTI a N

In Application No. VC 84~A-071 by RONALD P. COUCH under Section 18-401 of the Zoning
Ordinance to allow construction of garage/storage area addition to dwelling to 5.7 ft. from
side lot line such that total side yards would be 16.2 ft. (8 ft. min•• 20 ft. total min.
side yard req. by Sect. 3-307). on property located at 5011 Mignonette Court. tax map
reference 69-4(12))138. County of Fairfax. Virginia. Mrs. Day moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
July 10. 1984; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3(C).
3. The area of the lot is 10.644 sq. ft.
4. The applicant has stated that he needs space for two cars. Presently haVing the one
car spaces itls difficult opening the door at the carport side. He has an area extending
to the back at the left of his house. He requests to widen the present carport area 4 ft.
to make a total of 16 ft. whereby he can have the two required cars. and extend the back
for storage. which then will be parallel with the rear of his house.
5. This application meets the following Required Standards for Variances in Section 18-404
of the Zoning Ordinance:

A. That the subject property is uneven. and the converging lot lines at the back are at
a slant.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE. BElT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This variance is approved for the location and the specific addition shown on the plat
included with this application and is not transferable to other land.
2. Under Sect. 18-407 of the Zoning Ordinance. this variance shall automatically expire.
without notice. eighteen (18) months after the approval date of the variance unless
construction has started and is"diligently pursued or unless a request for additional time
is approved by the BZA because of the occurrence of conditions unforeseen at the time of
approval. A request for additional time shall be justified in writing and must be filed
with the Zoning Administrator prior to the expiration date.
3. A Building Permit shall be obtained prior to any construction.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 5 - 1 (Mr. Smith) (Mr. Hyland being absent)

--------------------------------------------------------------------------------------------
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Page 66, July 10, 1984, AFTER AGENDA ITEMS:

I/The Board approved the BZA Minutes for June 19 and June 26. 1984 as presented.

Page 66, July 10, 1984. Scheduled case of:

I 11:30 A.M. MICHAEL MINTON, apple under Sect. 18-401 of the Ord. to allow
construction of deck addition to dwelling to 15.1 ft. from rear lot line
(19 ft. mfn. rear yard req. qy Sects. 3-507 &2-412), located 8321 Fran
Ct., R-5. Raceway Fanns Subd•• Mt. Vernon Dist., 99-4((5))117. 8.516 sq.
ft., VC 84-V-072.

I

I

I

I

Jane Kelsey reviewed the staff report for the Board. She indicated that Mr. Mfnton had
submitted new plats which the applicant's engineer had just redone for him. The new plats
showed the deck on the north side of the bUilding.

Mfchael Minton presented his application to the Board. He had purchased his home in
Janua~ 1984. He had been led to believe by the builder that a 10x20 foot deck could be
attached to the rear of the house. He showed documented evidence to the Board entitled nA
Description of Materials". that the builder furnished to the Veterans Administration. It
stated that there would be a 10x20 foot deck attached to the house. to be constructed by
the owner after settlement. He stated that he was not aware that there would be a problem
with the rear setback requirement. Mr. Minton stated that the builder still maintained
that he could build the deck with no problem. Because of the initial plan to construct a
deck. Mr. Mi nton had put in french doors that were about 7 - 8 fe"et above ground. He
stated that his lot was irregular in shape. and because of that his house was placed
further back on the lot.

There was no one to speak in support or opposition.

Page 66, July la, 1984
MICHAEL MINTON

RES 0 L UTI 0 N

In Application No. VC 84-V-072 by MICHAEL MINTON under section 18-401 of the Zoning
Ordinance to allow construction of deck addition to dwelling to 15.1 ft. from rear lot line
(19 ft. min. rear yard req. by sects. 3-507 &2-412). on property located at 8321 Fran
Court. tax map reference 99-4((5»)117. County of Fairfax. Virginia. Mr. Ribble moved that
the Board of Zoning Appeals adopt the follOWing resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning AppealS; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
July 10. 1984; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-5.
3. The area of the lot is 8,516 sq. ft.
4. This application meets the following Required Standards for Variances in Section 18-404
of the Zoning Ordinance:

A. That the subject propertY had exceptional shallowness at the time of the effective
date of the Ordinance.

B. That the subject property had exceptional shape at the time of the effective date of
the Ordinance. The lot is pie shaped with converging lot lines.
5. There are french doors eight feet off the ground. This is a small request and would be
in keeping with other decks in the neighborhood.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or bUildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
lillitations:

1. This variance is approved for the location and the specific addition shown on the plat
included with this application and is not transferable to other land.
2. Under sect. 18-407 of the Zoning Ordinance, this variance shall automatically expire.
without notice. eighteen (18) months after the approval date of the variance unless
construction has started and is diligently pursued or unless a request for additional time
is approved by the BZA because of the occurrence of conditions unforeseen at the time of



July 10, 1984
MICHAEL MINTON
(continued)

approval. A request for additional time shall be justified in writing and must be filed
with the Zoning Administrator prior to the expiration date.
3. A Building Permit shall be obtained prior to a~ construction.

Mrs. Thonen seconded the motion.

The motion passed by a vote of 5 - 1 (Mr. Smith) (Mr. Hyland being absent)

Page 67, July 10, 1984, AFTER AGENOA ITEM:

lIThe Board was in receipt of a letter from John Harris, CLA. regarding the resolution for
VC 84-A-024/J. WILLIAM HARLOW. He asked the Board for a clarification of condition number
4. After reviewing the partial verbatim transcript of the hearing provided by the clerk,
it was the Board's decision that the resolution was correct and reflected the Board's
i ntentions.

liThe Board convened for lunch at 11:45 A.M. and returned at 1:10 P.M. to take up the
scheduled agenda.

Page 67, July 10, 1984. Scheduled case of:

I

I

1:00 P.M. KINDER CARE LEARNING CENTERS. INC•• appl. under Sect. 3-203 of the Ord.
for a child care center, located Buckman Rd•• R-2, Lee Dist.•
101-3((1l)l7. 36,136 sq. ft., SP 84-L-014.

The Board was in receipt of a memo from the staff coordinator. Che~l Hamilton. infornrlng
the Board that both staff and the applicant were requesting a deferral. Mrs. Kelsey
suggested that the Board reschedule the application for July 17, 1984 at 8:05 P.M. It was
the consensus of the Board to reschedule the special permit application for their evening
meeting on July 17. 1984.

Page 67, July 10. 1984, Scheduled case of:

1:15 P.M. HAROUTIUN A. TCHOLAKIAN, appl. under Sect. 3-103 of the ord. to amend
SP 83-0-010 for home professional office (free lance photography) to
permit deletion of the required parking space or turnaround area, to
allow two smell signs, and to extend the term of the permit. located
9320 Leesburg Pk•• Kenmore Subd., R-l. Dranesville Dist., 19-4(2))7 &
8, 46,944 sq. ft•• SPA 83-0-010-1.

I

William Shoup reviewed the staff report for the Board. He indicated that during a routine
follow-up on SP 83-D-010 by the Zoning EnforcenentBranch, it was discovered that the
applicant was in violation of several conditions of the special permit. The applicant had
begun the home professional office without first obtaining a Non-Residential Use Permit.
Also. the applicant had not constructed the parking spacelturnaround area as required by
Condition Number 5, and had erected bUilding-mounted and freestanding signs identifying the
home professional office, in violation of Condition Number 10. A Notice of Violation
letter was issued by Zoning Enforcellent on October 28. 1983. and after fai11ng to CCIq:lly,
the applicant was issued a Sheriffs Letter. dated November 30, 1983. giving final notice
for cOllpliance. Mr. Shoup stated that staff was concerned about Mr. Tcholakian's disregard
of the Special Permit conditions.

The applicant. Arthur Tcholakian, 9320 Leesburg Pike. presented his application to the
Board. He stated that including himself. the public is al~s ignorant about detailed
work. He stated that his pernrlt had been applied for in good faith and with
professionalism. Mr. Tcholakian stated that he had gone to the Site Plan ReView Office.
and that they had waived the turnaround parking space that was supposed to be required. He
stated that he didn't really need signs as far as he was concerned. because being
internationally known, he didn't need to advertise. He stated that the Chairman had
informed him at the last hearing that he could have a sign posted on his mailbox. Mr.
Tcholakian indicated to the Board that he wanted to show them a photograph he had taken of
his signs, that was professionally put together. The only reason that he wanted a sign,
was because he operated under a fictitious name, and he wanted people to know they had cOMe
to the right place. He told the Board that his office was not a stUdio, but was really a
conference room and meeting place where respectable clients came in and discussed what kind
of work they wanted.
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Page .8, July 10. 1984
HARoUTIUN A. TCHOLAKIAN
(continued)

Mr. Tcholakfan stated that when he came in sixty days before his permit expired to file
another application, he was told that he needed to obtain a Non-Residential Use Permit
before another application could be processed. He talked to Mr. Mitchell and Mr. Knowlton
and was told not to file the application until two days before it expired. He was also
informed that they did not consider him in business because he had not obtained his
Non-RUP. and they told him to tell the Bolrd that he had just held the first permit and had
not gone into business yet.

Mr. Tcholak1an stated that he had paid $90 foro. site plan waiver, and he thought that had
taken care of the turnaround area. Also, he had reviewed the tape of the original hearing.
and the Chainnan had told him he could have two signs. one 2 x 2 ft. on the mailbox and one
on the structure.

Mr. DiGiulian stated that he had read the letter froll Oscar Hendrickson and it stated that
the condition for the waiver was that Mr. Tcholakian had to comply with all the
requirements in the BZA resolution. Mr. Tcholakian stated that this was just a
technicality. He stated that he had tried to comply with all the recommendations and
suggestions made by the staff. and he didn't understand what the problem was. Mrs. Thonen
asked if he didn't get a clue when he was issued a letter from the Zoning Enforcement
Branch. She asked he didn't comply within thirty days as indicated by the letter. He
stated that he had taken care of the problems as far as he was concerned. Mrs. Thonen told
him that no sign was pernrltted that was visible froll the street. She referred to
photographs taken by the staff that showed the signs that had been erected. Mr. Tcholakian
stated that his photo was better. because he was a professional photographer. and he
subnrltted a copy to the Board.

Chairman Smith asked why Mr. Tcholakian did not comply with the conditions. Mr. Tcholakian
replied that the Chairman said he was permitted to have signs. Chairman smith stated that
a~thing discussed during the hearing had no bearing on the final resolution pertaining to
the request. Mr. Tcholakfan informed the Board that there was no need to exhaust himself.
because he had said everything he wanted to say.

Mrs. Thonen asked staff about conformance wfth the Comprehensive Plan which showed that it
wanted to prohibit strip commercial uses on Route 7. In reply. Mr. Shoup stated that the
primary use of this property must remain residential. It was felt that a home professional
office would not violate the intent of the Comprehensfve Plan. but a complete commercial
use would. The signs would put this property into a commercial category.

Lance Taggert. 9411 Atwood Road. Vienna, spoke in opposition to the application. He
represented the Beau Ridge Homeowners Association and had supporting documents from the
Chase Hill Civic Association. He stated that the membership opposed approval of this
application. although the membership was not opposed to industries conducted within
estab11shed guide11nes by the Zon1ng Administrat10n. He stated that this applicant had
been cfted twice fn the past year for ignoring those stipulations. and it was quite
apparent that the applicant did not seriously regard the rules and regulations by which he
was pernrttted to conduct business. Mr. Taggert stated that the Beau Ridge residents
opposed the request as written. However. they would support the approval of an extension
after it is shown that Mr. Tcholakian is in conformance with the previously established
criteria. by upgrading the parking facilities and removing the signs.

During rebuttal. Mr. Tcholakian stated that most of his business was conducted by phone.
He hid obtained the special pemit to have people come to the home to see the type of work
he did. instead of having to transport everything to them. The signs were only erected
because he operated under a fictitious name. and he wanted people to know they had come to
the right place. Mr. Tcholakian stated that the turnaround was illogical. because he was
only renting the house and had a ten year lease.

Mrs. Thonen asked Mr. Tcholakian if he could live with the fifteen development conditions
listed in the staff report. and indicated that she had no intention of deleting a~ of
them. Mr. Tcholakian stated that he would not go for that and was not interested in having
the pernrit. He told Mrs. Thonen that she had a bad attitude. but he could afford not to
have this permit. Chairman Smith told Mr. Tcholakian that he was out of order. and his
comments were not relevant to the case.

--------------------------------------------------------------------------------------------Page 68, July 10. 1984
HAROUTIUN A. TCHOLAKIAN

Board of Zoning Appeals

I
RES 0 L UTI 0 N

In Application No. SPA B3-D-010-l by HAROUTIUN A. TCHOLAKIAN under Section 3-103 of the
Zoning Ordinance to amend SP 83-D-010 for home professional office (free lance photography)
to pernrit deletion of the required parking space or turnaround area, to allow two small
signs. and to extend the term of the permit. on property located at 9320 Leesburg Pike. tax
map reference 19-4((2))7 &B. County of Fairfax. Virgfnia. Mrs. Thonen moved that the Board
of zoning Appeals adopt the following resolution:



1:30 P.M.

Paye 69, July 10, lY84
HAROUTIUN A. TCHOLAKIAN
(continued)

WHEREAS, the captioned application has been properly ffled in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a pUblic hearing was held by the Board on
July 10, 1984; and

WHEREAS. the Board has made the following f1 001 ngs of fact:

1. That the applicant is the lessee.
2. The present zoning is R-l.
3. The area of the lot is 46.944 sq. ft.
4. I cannot see that we can come to any agreement on this application. since the applicant
definitely does not want to live with the development condftions that are in the staff
report dated June 29. 1984. I feel that these condftions were in there strictly because
that is what it takes for it to come under the Zoning Ordinance. Since the applicant has
agreed he would rather not have the permit than to live with the development conditions. I
have no alternative than to ask that this be denied.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not presented testimony indicating compliance with Standards for
Special Permit Uses in RDistricts as contained in Section 8-006 of the Zoning Ordinance.

NOW, THEREFORE. BE IT RESOLVED that the subject application is DENIED.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 5 - O. (Messrs. Hyland &Hammack being absent)

--------------------------------------------------------------------------------------------
Page 69, July 10. 1984. Scheduled case of:

RAINBOW DAY CARE CENTER. INC •• appl. under Sect. 3-103 of the Ord. to
amend S-SO-C-105 for child care center to pernrtt change of permittee and
continuation of the use. located 12604 Lee Jackson H~ •• R-l.
Centreville Dist•• 4S-2({1)28. 2.49816 ac •• SPA SO-C-10S-l.
10UT-OF-TURN HEARING GRANTED)

Jane Kelsey reviewed the staff report for the Board. She stated that this permit would be
for 25 children. The d~ care center. located at the King of Kings Lutheran Church. was
also asking to continue the use with a gravel surface. Staff recommended approval of the
permit for the interim period between now and when the church vacates the property. Ms.
Kelsey stated that there was a pending application made by the church for the gravel
surface. but that it needed to be addressed in this application also. because it was a
different use.

Ilene Hanley. 12112 Toreador Lane, presented the application. She stated that she was the
owner of Daisey Day care, and there was no problem with the gravel surface when they were
operating there. There would be no changes in the operation of the school, they were just
asking for a name change.

There was no one to speak in support or opposition.

--------------------------------------------------------------------------------------------
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Page 69, July 10. 1984
RAINBOW DAY CARE CENTER, INC.

Board of Zoning Appeals

RES 0 L UTI 0 N

In Application No. SPA 8O-C-105-1 by RAINBOW DAY CARE CENTER, INC. under Section 3-103 of
the Zoning Ordinance to amend S-80-C-105 for child care center to permit change of
permittee and continuation of the use. on propertY located at 12604 Lee Jackson Highway.
tax map reference 45-2(1»28, County of Fairfax. Virginia, Mr. DiGiulian moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. foll~ng proper notice to the public. a public hearing was held by the Board on
July 10. 1984; and
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APPROVED: :
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Page 70, July 10, 1!184
RAINBOW DAY CARE CENTER, INC.
(conti Rued)

WHEREAS. the Board has made the following findings of fact:

1. That the applicant is the lessee.
2. The present zoning is R-l.
3. The area of the lot is 2.49816 acres.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testfmo"y indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1•. This approval is granted to the applicant only and is not transferable without further
action of this Board. and is for the location indicated on the application and is not
transferable to other land.
2. This approval is granted for the buildings and uses indicated on the plat submitted
with this application. except as qualified below. A~ additional structures of any kind.
changes in use. additional uses. or changes in the plans approved by this Board, other than
minor engineering details. whether or not these additional uses or changes require a
Special Permit. shall require approval of this Board. It shall be the dU~ of the
Permittee to apply to this Board for such approval. A~ changes. other than minor
engineering details, without this Board's approval. shall constitute a violation of the
conditions of this Special Permit.
3. Acopy of this Special Pervrlt and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the Coun~ of Fairfax during the hours of operation of the permitted use.
4. This use shall be subject to the provisions set forth in Article 17, Site Plans.
5. The maximum daily number of children enrolled shall be twenty-five (25) and the maximum
nUllber of employees shall be six (6).
6. The hours of operation shall be 7:00 A.M. to 6:30 P.M.
7. All gravel surfaces shall be maintained in good condition at all times in accordance
with the standards approved by.the Director. OEM. There shall be a uniform grade 1n all
areas and adequate cover of gravel uniformly spread over the entire area.
8. This special permit shall terminate at such time as the church discontinues the use of
the property. The special permit for the waiver of the dustless surface required for this
use shall run concurrently with this use. but shall not exceed five (5) years.

This approval. contingent on the above-noted conditions. shall not relieve the
applicant from compliance with the provisions of any applicable ordinances. regulations. or
adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures. and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance. this Special Permit shall automatically
expire. without notice. six (6) months after the approval date of the Special Permit unless
the activity authorized has been established, or unless construction has started and is
diligently pursued. or unless additional time is approved by the Board of Zoning Appeals
because of occurrence of conditions unforeseen at the time of the approval of this Special
Penn1t. A request for additional time shall be justified in writing, and must be filed
~th the Zoning Administrator prior to the expiration date.

Mrs. Thonen seconded the moti on.

The motion passed by a vote of 5 - O. (Messrs. Hyland and Hammack being absent)

--------------------------------------------------------------------------------------------II There being no further business, the Board adjourned at 2:00 P.M. 7

By: ,epueoe ~~
Bo i ng Appea15

Submitted to the Board on _v",~~uCJ.IJ.!fl-..J{~74,'..J1:.l9Ii.'t'~'!
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The Regular Meeting of the Board of &ou1n& Apl)e.&1.& was held in
the Board Rooa of the Ha88ey Building on Tuesday Night, July 17.
1984. The Following Board MeIlbera were present: Daniel Smith
Chairman; John DiGiullan. Vice-Chairman (arriving at 8:15 P.M.);
Ann Day; Paul ilaJlmaek; John RJ.bhle (arriving at 8:10 P.M.) and
Mary Thonea. (Mr. Gerald Hyland waa absent).

The Chairman opened the meeting at 8:00 P.M. and Mrs, Day led the prayer.

Chairman Smith called the scheduled 8 o'clock case of:

8:00 LES PETItES ACADEMIES. INC. IIA LA PErITE ACADEMY,INC., appl. under Sect. 3-£03
P.M. of the Ord. for a child care center, located 2531 Reston Ave•• R-E, Centreville

DiBt., 26-3«1»1, 1.8728 Be., SP 83-C-I03. (DEFERRED FROM MARCH 27, 1984 & MAY
8, 1984 AT THE REQUEST OF THE APPLICANT. PROPERTY NEEDS NOTICES & REPOSIING)

Tbe Board was in receipt of a letter dated July 11th from the applicant seeking a
withdrawal of the special permit application. Mr. HalllD8ck moved that the Board allow the
withdrawal without prejudice. Mrs. Day seconded the motion and it passed by a vote of 4
to 0 (Messrs. DiGiulian, Hyland & Ribble being absent).

II

7/

Pale 71,

8:05
P.M.

July 17, 1984, Scheduled case of

KINDER CARE LEARNING CENTERS, INC., appL under Sect. 3-203 of the Ord. for a
child care center. located Bucklllan Rd., R-2, Lee Dist., 101-3((1»17. 36.136 sq.
ft •• SP 84-L-014. (DEFERRED FROM JULY 10, 1984 AT THE REQUEST OF THE APPLICANT
AND STAFF)

I

I

I

Ms. Cheryl Haailton presented the staff report which recOlllllended approval of the special
permit subject to the conditions set forth in Appendix I. She explained that the maximum
number of children had been reduced frOll 99 to 90. The extension of Pole Road would
include a portion of the applicant's property. In order to meet the yard require~nts.

the staff was recommending a modification of the trans! tiona! screening along the
northeastern lot line.

As the site only contained 36.136 sq. ft., the Board questioned the amount of land area to
remain after the dedication for Pole Road. Mr. HamUton was unable to inform the Board of
the exact amount. However. she stated that because of the dedication, the building had to
be pushed back further to the east. 11J.e applicant would not be able to provide the full
transitional screening alons the northeastern lot line. The proposed play area would be
to the south and the east. In further response to questions from the Board. Ms. RamUton
stated that the property behind the site was zoned C-8 and was operated as a bicycle shop.

The Board questioned the ataff's recommendation of approval in light of the ~randua

from the Office of Transportation which indicated that the proposed traffic exceeded the
allowable for Buckman Road. Ms. Hamilton explained that was the cuatom for a day care
center in a residential area. She further explained that the Office of Transportation had
given its verbal approval after receipt of the revised site plan was received on July
9th. There had heen problems in locating the extension of Pole's Road which neceasitated
the deferral the previous week. Ms. Haai1ton informed the Board that many of the problela8
Transportation had been concerned with had been alleviated with the revised plan. The
applicant had redesigned the parking lot and was now providing 15 parking spaces.

Mr. Fred Taylor, an attorney with an office on Old Keene Mill Road in Springfield.
represented the applicant. He stated that Kinder Gare had obtained a private traffic
study and the traffic engineer was present to answer any questions. Hr. Taylor explained
that the max1mum number of children had been reduced from 99 to 90. There would be seven
employees. Kinder care was not a franchise and was controlled by a regional office
located In Falls Church. Hr. taylor stated that the one story brick building would be
built on approximately 36.000 sq. ft. to accommodate the 90 children. The hours of
operation would be frOll 6:30 A.M. until 6:30 P.M.

Because traffiC was an issue, Kinder Care had colllll1ssioned a traffic survey which
indicated that there would be 3.2 trips generated for every child in the center. The peak
hours would be from 7 A.M. to 8 A.M. and from 5 P.M. to 6 P.M. The majority of the
parents using the Kinder Gare Centers travelled the streets anyway. Therefore, it was
anticipated that the traffic increase on Buckman Road would be no aore than 5 to 8%.

Mr. Taylor informed the Board that the area alons Rt. 1 was growing and there was a lot of
activity there. Kinder Care was attempting to locste where they were needed the lI.ost.
There were new t01fIlhouaes across Buc:kD.an Road which would be served by the day care center.

Kinder care proposed to have seven employees. The ratio of employees to children would be
determined by the state licensing agency based on the ages of the children enrolled.
Kinder Care would operate Monday through Friday with some special parent events held once
or twice a year.



Page '12, July 17. 1984
KINDER CARE LEARNING CENTERS, INC.
(continued)

Mr. Steven Peterson. Traffic Consultant. of 1665 Southwesterly Drive in Gaithersburg. Md.
erplained the traffic survey which had been performed on six other Kinder Care centers
located in the Northern Virginia area. The general consensus of the surveys had been that
the parents would have been using the streets anyway going to and froll work if they were
not using the day care facilities. Mr. Peterson stated that the BuckJllan Road site had
been selected for the convenience of parents in the area as it allowed a ch1ld to be
dropped off in his own neighborhood.

Wi th respect to the revised plat. the Board questioned whether the proposed play area
satisfied the standards of the Ordinance. Ms. Hamilton stated that the play area was
located in front of the proposed building. The play area was slIIllll so that it would not
occupy any of the front yard setback area. The required front yard area was 35 ft. froll
Pole Road. It did not occupy more than 80% of the total rear & side yards. The Board
inquired if there was any specific standard on the nuaber of children for the play area.
According to Ms. Haa1lton. the staff used a standard rule of thUllb that the play area be
sufficient to accolllDodate one-third of the lDu:illUlD. number of children enrolled. The
Ordinance required 100 sq. ft. of play area for each child using the play area at anyone
tille. In this instance. the play area had to contain at least 3.000 sq. ft.

In response to questions concerning the extension of Pole Road. Ms. Hamilton stated that
it was on the plsn to be funded and had just been added during the last annual plan
review. The Board questioned what would be the result if they insisted that the applicant
Ileet the transitional yard and screening requirements. Ma. Hamilton stated that the
applicant would have to move the play area out of the transitional screening ares and
relocate the parking lot.

There was no one else to speak in support and no one to speak. in opposition. Mr. HtuIUIUlck
informed the Board that he felt this was a very intense use for only 36.000 sq. ft. of
land. Mrs. Thonen was concerned about the COlllDercial encroachllent along the Rt. 1
corridor. Mr. H&III&ck stated that he was not hostile to day care centers and Kinder Care
had good qualified centers around the area. Nevertheless. he could not support the
application as it was too intense and had negative traffic impacts. In addition. the
Board was being asked to waive the barrier requirellents. Mr. Haamack felt the applicant
was shoe-homing the developaent onto the property and he did not feel it satisfied the
standards of the Ordinance. Accordingly. Mr. Hammack moved that the Board deny the
application for the reasons he had mentioned. Mrs. Thonen seconded the IIOtion. The vote
on the motion failed by a tie-vote of 3 to 3 (Messrs. Smith. DiGiu1ian and Ribble).

As the Board was not certain what action resulted in a tie-vote of a motion to deny. the
Chairman suggested that the hearing be recessed for an opinion froll the County Attorney.
Other Board IleJI.bers indicated that the special permit was denied. After discussion of the
motion. Mr. Taylor requested the Board to reconsider its denial and allow a deferral so
that he could work with the applicant to revise the plat and les8en the iJlIpact of the
use. Mrs. Thonen moved that the Board allow the reconsideration. Mr. DiGiu1ian seconded
the motion and it passed by a vote of 5 to 0 with 1 abstention (Mr. Hammack)(Mr. Hyland
being absent).

Mrs. rhonen then 1I0ved that the Board defer the special permit application to a.1low the
applicant to reengineer the site in order to !leet the transitional yard and screening
requirements and to reduce the ma:rlmull. nUlllber of children to 75 to lessen the impact. Mr.
Ribble seconded the motion. 'l'he IIOtion to defer passed by a vote of 5 to 0 with 1
abstention (Mr. Hallllack). It was the consensus of the Board to defer the special perll1t
until July 24. 1984 at 2:00 p.M.

II

Page 72, July 17. 1984. Scheduled case of

8:15 KEENE MILL VILLAGE JOINT VENTURE, appl. under Sect. 3-503 of the Ord. for
P.M. cOlllllUDity tennis courts. Keene Mill Village. R-5. Springfield Dist .• 88-2((1»10.

135,793 sq. ft •• SP 84-8-044.

Ms. Cheryl HaII1lton presented the staff report which recOlllRended approval of the special
pemit subject to the conditions set forth in Appendix I. Ms. Hamilton informed the Board
that the tennis courts had been profferred with original development of the property. In
1980, the Board of Zoning Appeals had approved special perra1t S-80-S-020 for the
construction of the two tennis courts. However, as the permit was not eztended by the
applicant. it had ezpired. The applicant was requesting permission to construct the
tennis court without the eight parking spaces which had been required with the original
permit. Staff had reduced the parking requirUlent from eight to four parking apaces.

Mr. John Harris of Patton. Harris. Rust & Associates. represented the Keene Mill Village
Joint Venture. He ezpla1ned that the original special permit approved for conatruction of
two tennis courts had ezpired because cODstruction bad not cOlllllenced. For the past 3 1/2
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Page 73, July 17. 1984
KEENE HILL VILLAGE JOINT VENTURE
(continued)

years. the applicant and the homeowners had designed the new proposal. At the request of
the homeowners, the applicant was proposing to establish a berm which would be planted
with twenty-six 6 to 8 ft. high white pines. In addition, they were proposing a bike rack
by the sidewalk froa Fleldmaster Drive, relocating the tennis courts and deleting the
parking spaces. The homeowners association did not want any parking a8 the units were
within easy walking distance.

With respect to the staff's condition no. 9 that four parking spaces be provided, Mr.
Harris suggested an alternative that the applicant install nO parking signs along
Fleldmaster Drive. It was felt that VDH&T would support such a suggestion as it had
allowed DO parking signs to be installed in aD adjacent subdivision having trouble with
cOllDlUtera. Mr. Hards explained to the Board that providing the parking would mean moving
the· tennis courts into a wooded area which served as a buffer from Old Keene Mill Road for
the homeownera. Because this was a cOllllunity tennis court rather than a cOllllercial tennis
facility, Mr. Harris did not feel that parking needed to be provided. Ma. Hamilton
explained the stsff's recolllllendation for reducing the eight parking spaces to four. It
was ressonable to expect half of the colllllUDity to walk to the facilities. Staff was
concerned about on-street parking by users of the tennis courts.

Mr. Harris susgested that the condition limiting the permit to the applicant only be
amended to include the homeowners association when the property was conveyed. The Board
did not have a problem with that suggestion.

Mr. Sam Wood of 9033 Blarney Stone Drive in Springfield spoke in support of the
application. He represented the ho.eowners association who had worked to redesign the
tennis courts to !leet the needs of the cOllll.unity. Mr. Wood stated that the parking lot
which had been origins1ly proposed was not needed. The location of the tennis courts as
originally proposed would eliminate the wooded area which was a natural screen to the
traffic froa Old Keene Mill Road. In addition, deletion of the parking would discourage
loitering and trespassing of the property.

Mr. Gordon Hodgson of 8943 Park Forest Drive in Springfield represented the Park Forest
subdiviaion to the south of the proposed tennis courts. The residents of that cOllllUnity
were not in- opposition but were concerned about any lighting of the courts and any rell.oval
of trees. Mr. Hodgson stated that several homes in his cOIIlllunity would have a direct view
of the tennis courts and would be impacted by any noise. The existing buffer of trees
would provide a sight and noise buffer. The residents were also concerned about the lack
of parking proposed for the tennis courts ss they were apprehensive about tennis players
parking in their coaaunity and walking across to the courts.

During rebuttal, Mr. Wood stated that the homeowners had relocated the tennis courts and
elbdnated the parking lot because the site dropped off towards floodplain. Construction
of the tennis courts as origins1ly proposed would require· a lot of fill and really was not
suitable. He assured Mr. Hodgson that the residents would not have the inclination to
park and walk across a busy commuter road. The homeowners wanted to retain the existing
buffer of trees as much as the adjacent subdivision ownera.
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KEENE MILL VILLAGE JOINT VENTURE

COUNTY OF FAIRFAX. VIRGINIA

Board of ZOning Appeals
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SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 84-5-044 by KEENE MILL VIlLAGE JOINT VENTURE under Section 3-50'3 of the
Zoning Ordinance to pendt cOlllllunity tennis courts on property located at tax map
reference 88-2«1»10, County of Fairfax. Virginia, Mrs. Thonen moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirelllents of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of ZOOing Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
July 17, 1984; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is &-5.
3. The area of the lot is 135,793 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS. the Board of ZOning Appeals has reached the following conclusions of law:



Page 74, July 17, 1984
KEENE MILL VILLAGE JOINT VENTURE
(continued)

RESOLUTION

Board of Zoning Appeals

THAT the applicant baa preaented testimony indicating compliance witb Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
lillitations:

1. This approval is granted to the applicant only and is not transferable except
that the applicant lI&y convey to the Keene Hill Village Homeowners Aasociation with
approval by the Zoning Administrator without further action of this Board, and is for the
location indicated on the application and is not transferable to other land.

2. This approval is granted for the buUdings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional structurea of
any kind, chsnges in use, additional uses, or changes in the plans approved by this Board,
other than adnor engineering details, whether or not these additional uses or changes
require a Special Permit, shall require approval of this Board. It shall be the duty of
the Permittee to apply to this Board for such approvaL Any changes, other than II.1nor
engineering details, without this Board's approval, shall constitute a violation of the
coDditions of this Special PerII.1t.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made available to all
departments of the County of Fairfax during the hours of operation of the perm1tted use.

4. This use shall be subject to the provisions set forth in Article 17, Site
Plans.

5. The barrier requirement shall be waived provided that the ten (10) foot high
chain link fence is erected around the tennis courts.

6. Transitional screening shall be modified as shown on the plat and the limits
of clearing and grading shall be as shown on the plat.

7. The site shall be graded and cleared of vegetation only in the locations for
the tennis courts and the parking spaces.

8. In the graded areas erosion devices shall be installed. aDd a stabilizer
shall be used as a subgrade material as directed by the Director, DEM.

9. There shall be two (2) parking spaces located off of Fieldmaster Drive in
close proximity to the aaphalt sidewalk.

10. There shall be no tennis courts lights and the hours of operation shall be
daylight hours only.

11. This approval is subject to subll1ssion of revised plats for review by the
Board of Zoning Appeals in accordance with the development conditions.

This approva1. contingent on the above-noted conditions. shall not relieve the
applicant fro. compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Dae Pe:m1t through established procedures, and this special permit shall
not be valid until this has been accollplished.

Under Sect. 8-015 of the ZOning Ordinance. this Special Permit shall
autoll&tically expire. without notice, eighteen (18) months after the approval date of the
Special Perait unless the activity authorized ha. been established. or unless construction
bas started and 18 diligently pursued, or unless additional time is approved by the Board
of 7.On1ng Appeals because of occurrence of conditiOlUl unforeseen at the tille of the
approval of this Special Pe1'lll1t. A request for additional time shall be justified in
writing. and IlU8t be filed with the ZOning Ada1niatrator prior to the expiration date.

Mr. DiGiulian seconded the lIotion.

The motion passed by a vote of 6 to 0 (Mr. Hyland being absent).-::..:.._--
Page 74, July 17, 1984. Scheduled case of

I
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I

8:30
P.M.

\olILLIAH LIETO, appl. under Sect. 18-401 of the Ord. to allow construction of
garage addition to dwelling to 12 ft. froll aide lot line (20 ft. llin. side yard
req. by Sect. 3-107). located 6016 Kathmoor Dr•• R-l, Kathmoor Subd•• Lee Dist.,
8l-4«2»pt. of 10, 25.013 sq. ft •• VC 84-L-068. (DEFERRED FROM JULy 10. 1984
FOR NOTICES.)

I
The Clerk info:med the Board that the notices were in order. Ms. Jane Kelsey presented
the staff report. She informed the Board that the applicant was requesting a 8 ft.
variance to construct a garage sddition 12 ft. frOll the western lot line of his property.

Mr. William Lieto of 6016 Kathraoor Drive in Alexandria infortl8d the Bo«rd that he
purchased the property in 1979. He was requesting permission to construct a two car
garage. He explained that his property was zoned R-l which had a side yard restriction of
20 ft. Under the R-l zoning category. the m.ininm lot width was 150 ft. and his property
only contained 100 ft. Hr. Lieto stated that his property wss one of two lots in the
cOllllUD.ity that was not equivalent in lot area or lot width which restricted his bUilding
plan••

I
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Page 75, July 17, 1984
WILLIAM LIETO
(continued)

I
Mr. Lieto stated that he had considered building behind his house but it would mean
closing and filling a work1ng well. In addition. there was a septic tank and field and a
concrete patio to consider. There was an existing metal ahed in the rear yard which could
no longer be secured and was an eyesore. Mr. Lleto 48sured the Board that he planned to
relllOYe the shed and store the contents in the garage. Hr. Lieto stated that he was police
officer in Washington D.C. and worked an erratic schedule. The garage would provide
protection and security for bis home and belongings.

I
There would be 72 ft. between the proposed garage and his neighbor's hOIDE!. At present.
there was 36 ft. from his house to the property line. The two car garage would be 24 ft.
tdde and have separate doors. The 12 ft. sldeyard after construction of the garage would
not altl!!r or change the zoning district. Mr. Lieto stated that he had examined other
alternative and this was the IIOst reasonable. The garage would be constructed of the same
type brick as the ezist1ng home and would not ezceed the height of the house.

In response to questions from the Board, Mr. Lieto stated that the property behind him had
been a large fam which had been subdivided. The old farmhouse had been purchased by the
Korean Church. The adjoining 10t8 had been given a choice of extending their rear yards
for appro:uutely 70 ft. However, the owner of Mr. L1eto's property had not chosen to
eztend his property.

Board of Zoning Appeals

There was no one else to speak in support and no one to speak in opposition.

---'
Page 75, July 17, 1984
WILLIAM LIETO

COUNTY OF FAIRFAX, VIRGINIA

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

I

In Application No. VC 84-L-068 by WILLIAM LIETO under Section 18-401 of the ZOning
Ordinance to allow construction of garage addition to dwelling to 12 ft. from side lot
line (20 ft. min. side yard req. by Sect. 3-107), on property located at 6016 Kathmoor
Drive, taz m.ap reference 8l-4((2))pt. of la, County of Fairfaz, Virginia, Mr. DiGiulian
moved that the Board of ZOOing Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laWS of the Fairfaz
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
July 17, 1984; and

WHEREAS, the Board haa made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoningls R-I.
3. The area of the lot is 25,013 sq. ft.
4. That the applicant's property is ezceptionally irregular in shape, including

narrow and has an unusual condition in the location of the septic tank, septic field and
the well on the subject property.

This application meets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

I

I

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the

Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Ezceptional shape at the tie of the effective date of the Ordinance;
E. Ezceptional topographic conditions;
F. An eztraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property iatediate1y adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property i8 not of 80 general or recurring a nature as to I118ke reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an 8IIeD.dDlent to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same Zoning district and the same vicinity.



Page 76, July 17, 1984
WlLLIAH LIBra
(continued)

RES a L UTI 0 N

Board of Zoning Appeals

6. That:
A. The strict application of the ZOning Ordinance would effectively prohibit

or unreasonably restrict all reasonable use of the subject property. or
B. The granting of a variance will alleviate a clearly demonstrable hardship

approaching confiscation as distinguished from a special privilege or convenience sought
by the spplicant.

7. That authorization of the variance will not be of substantial detriaent to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmonY with the intended spirit and purpose of
this Ordinance and will not be contrary to the publiC interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecesaary bardship that would deprive the user of the reasonable uae of
the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the ZOning Ordinance. thiS variance·sball autOmatically
expire, without notice, eigbteen (18) months after tbe approval-date of the variance
unless construction has started and is diligently pursued. or"unless a requestior
additional time is approved by the BZA because of tbe occurrence of conditions unforeseen
at the time of approval. A request for additional time must be justified in writing and
shall be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mrs. Day seconded the motion.

The motion passed by a vote of 5 to 0 with 1 abstention (Mr. SmithHMr. Hyland being
absent).

Page 76, July 17. 1984. After Agenda Items

APPROVAL OF MINUTES: The Board was in receipt of minutes for July 3. 1984. Mrs. Day
moved that the minutes he approved as submitted. Mr. Halmack seconded the motion and it
passed by a vote of 6 to 0 (Mr. Hyland being absent).

In addition. the Board was in receipt of back lI1nutes for AUgust 3. 1982; August 5, 1982;
September 14, 1982; and Septellher 16. 1982. Mrs. Day .oved that the Board approve the
Ilinutes as submitted. Mr. Ribble seconded the lllOtion and it passed by a vote of 6 to 0
(Mr. Hyland being absent).

II

Page 76, July 17, 1984, After Agenda Items

UNITED ARTISTS APPEAL: The Board was in receipt of a .emorandua signed by the County
Executive authorizing a defense fund in the appeal application involving United Artists.
The Clerk infored the Board that Mr. Brian McCormack had agreed to represent the BZA in
the appeaL

1/ There being no further business, the Board adjourned at 10:20 P.M.

I

I

I
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10:00 A.M.
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The Regular Meeting of the Board of Zoning Appeals was held in the Boar
Roan of the Massey Building on Tuesday, July 24, 1984. The Fall ewing
Board Members were present: Daniel Smith, Chafrmani Ann Day, Gerald
ttvland. and Mary Thonen. John Ribble arrived at 10:30 A.M. John
DfGfulfan arrived at 11 :30 A.M. Paul Halllll/lck arrived at 12:00 P.M.

The Chairman opened the meeting at 10:07 A.M. and Mrs. Day led the prayer.

l/MAnERS PRESENTED 8Y SOARD MEMBERS: The Board considered the out-of-tum hearing reques
fram J.L, Sibley Jennfngs for SP 84-L-056. Mr. Yates handed out a memo to the Board
requesting a reconsideration of the Board's action fran the previous week. which was to
deny the request and schedule the application for October 2. 1984. Mr. Yates stated that
he had received letters supporting an earlier hearing from both the Board of Supervisors
and the Architectural Review Board. Also. Mr. Jennings had convinced him that if he and
his finn were going to be involved in the restoration of the Huntley estated. restoration
work on the roof had to be started and canpleted before the onset of cold weather to
prevent damage to the historic structure. Based on those considerati ons. Mr. Yates asked
the BZA to endorse a public hearing date in mid to late September.

It was the consensus of the Board to grant the request and schedule the hearing for
September 25, 1984.

I/MATTERS PRESENTED BY BOARD MEMBERS: The Board was in receipt of a memo from Phil Yates
requesting a date and time tor public hearing on A 84-W-005 and A 84-W-006. The Session of
Mount Vernon Presbyterian Church and Lerqy A. Rowell. Davis S. Prowitt. Thomas M. Davis.
III and Sandra L. Duckworth. Mr. Yates also suggested that since these appeals were
concerned with the general issue that is the subject of Interpretati on 152 and were not
directly concerned with a given property. it would be confusing to post any particular
property or notify any adjacent property owners. He recarrnended that notice of the pUblic
hearing be limited to publication of legal advertisement in local newspapers as required b
Par. 1 of Sect. 18-110.

It was the consensus of the Board to schedule both appeals on Octroer 16. 1984 at 8:00 P.M

The Chainnan called the SCheduled 10 o·clock case at 10:20 A.M.:

DICK BROWN COMPANY. INC •• appl. under Sect. 18-401 of the Ord. to allow
subdivision into three (3) lots. with proposed lots 52A and 52B having
widths of 88 ft. and 12 ft •• respectively (100 ft. min. lot width req.
by Sect. 3-206). and to allow existing dwellings on proposed lots 52 an
5lA to remain 2.0 ft. and 9.3 ft•• respectively. fran existing side lot
lines (15 ft. min. side yard req. by Sect. 3-207). located 7019 and 7021
Woodland Dr•• leewood SUbd .• R-2. Annandale Dist•• 80-1«4»52 and 5lA.
2.15 ac •• VC 84-A-078.

The agent. Charles t. Shllll4te. fran the law finn of Betti us. Fox & Carter. requested a
deferral of the application. He stated that he had asked Dick Brown to get in touch with
all the notified property owners to explain the nature of the application and to seek thei
favorable approval. He stated that Mr. Brown had been able to accommodate that with the
exception of one gentleman across the street. Mr. Shumate indicated that he had received
infonnatton that this property owner had questions that needed to be answered regarding
this application. and he wanted to meet with him and explain the nature of the application
before going forth with the hearing.

It was the consensus of the Board to defer the apPlication to September 25. 1984 at 1 :30
P.M.

------------------------------------------------------------------------------------------Page 77, July 24. 1984. scheduled 10:15 A.M. case heard at 10:25 A.M.:

10:15 A.M. HANNIBAL S. &MARTHA M. DE SCHMERTZING. appl. under Sect. 18-401 of the
Ord. to allow SUbdivision into 3 lots. proposed lots 1 and 2 each having
wi dth of 17ft•• and proposed lot 3 having wi dth of 16.51 ft. (200 ft.
nfn. lot width req. by Sect. 3-E061, located 1025 and 1027 rQf1ston Rd.,
R-E, Dranesv11le Dfst., 19-2({l))3IA & 318,6.2186 ac., YC 84-0-080.

William Shoup reviewed the staff report for the Board. He stated that on February 13.
1979. the BZA approved V-10-79 for mi nimum lot wi dth vari ances to allow the subdivi si on of
original lot 31 into the current lots. The applicants had attempted to SUbdivide those tw
lots into three lots under the cluster provisions of the Zoning Ordinance. but that request
was denied. The major issues involved in the application were transportation and
environmental concerns. Mr. Shoup stated that given the fact that the existing lots are
canparable in size to nearby lots. it is staff·s judgment that ttte applicant could enjoy
reasonable use of the property absent the need for a variance.

77
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7<j Page 7S, July 24. 1984
HAHNIBAL S. & MARTHA M. DE SCItlERTZING
(continued)

Charles Runyon represented the applicants in the case. He stated that 31B was not a very
desirable lot because of its odd shape. The owners ltved on lot 31A and had been trying t
sell lot 31B. Because it is narrOtf and odd-shaped. you don't get what you PlY for in tem
of a lot of canparable size and style in that neighborhood. therefore it had been on the
market for quite a while. The applicants wanted to change the lot configuration so that
lot 2 contained a two acre parcel ilnd the third lot would take advantage of the existing
stream. Lot 3 had steep slopes, but there was a nfee house sfte there that woold afford a
nfee view of the stream valley. Mr. Runyon stated that the same driveway would serve all
the lots. Directly across the street fran this property was the same configuration servin
six different parcels of land. Mr. Runyon stated that the density would not change due to
this SUbdivision. Most of the density in this area comes about because of the topographic
constraints. lack of perk areas. and streams that go through the area.

Mr. Runyon indicated that most of the properties in the area are served by sane type of
modified frontage. be it easement or pipestem. He said he didn't think this request was
out of character with the existing neighborhood. Mr. Runyon stated that the existing
kennel shown on the plat had been removed. As far as the pool, it would go with lot 3 whe
it is purchased.

Mrs. Thonen brought up the fact that the staff report indicated the development of propose
lot 3 would encroach into the designated EQC. The EQC is comprised of floodplain soils an
adjacent steep slopes, and shoold be preserved in undisturbed open space. Hr. Runyon
replied that the house would not be located in the EQC. but would be on a knoll overlookin
the stream valley.

Mr. Freeley. 1130 Bellview Road. Mclean. stated that he just had sane questions to ask
about the application. He asked questions that were all covered in the staff report.

Casey Thompson, 1060 Cedrus lane. lot 31, spoke in opposition. She stated that if this
variance was approved, her lot would have traffic on three sides. The lot faces cedrus
lane, the De Schnertzing's existing driveway borders the entire back property line, and
this variance would create a pipestem. allowing traffic on the third side. She stated tha
the pipestem wool d be approximate l' 50 feet from her house. Ms. Thanpson showed the Board
an old plat showing the original subdivision of the whole tract of land in the area. She
stated tttat the De Schmertzing's had the opportunity to purchase more land so their parcel
wouldn't be landlocked.

Richard Collins, 9257 Bailey lane, Fairfax. spoke in opposition. He stated that he owned
lot 2A and hoped to build on it in the next few years. _ He objected ~o the proposed
subdivision based on property values. He stated that with the ~alue of the house he would
be building and the property, it would be in the half~f11ion dollar range. He thougttt
that the proposed properties and SUbdivision would be less than that overall cost. He
stated that there was a pond on his property and easements on the lower portion. That lan
is very low and exceedingly wet.

Ms. McGill of Tuttle & IkGf11, 1079 RockY Run Road. spoke in opposition. She said if she
were the De Schnertzing1s, she would probably do the same thing. but she did not like to
see any more density than necessary in the area.

During rebuttal, Mr. Runyon stated that the applicants had worked with a developer and had
tried to obtain frontage onto Cedrus lane. It got to be a bidding contest. and they could
not work it out. He stated that if access was provided fran Cedrus Lane, it would not be
as handsome a lot. because there was a steep bank that CaleS off where Cedrus lane could
adjoin this property. As far as the flood plain and stream valley. it is wet during the
spring. It is pretty dry nOW. The house wf11 be situated on a knoll overlooking this
area.

There was no one else to speak regarding the application.
_w w w _

Page 78, July 24. 1984
HANNIBAL S. &MARTHA M. DE SCHMERTZING

RES 0 L UTI 0 N

In Application No. VC 84-0-080 by HANNIBAl S. &MARTHA M. DE SCHMERTZING under Section
18-401 of the Zoning Ordinance to allow sUbdivision into 3 lots. proposed lots 1 and 2 eac
having width of 17 ft•• and proposed lot 3 having width of 16.51 ft. (200 ft. lAin. lot
width req. by Sect. 3-£06). on property located at 1025 and 1027 Tcwlston Road, tax map
reference 19-2((1 ))31A & 31B. County of Fairfax. Virginia. Mrs. Day moved that the Board 0
Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

I

I

I
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I
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Page 79, July 24, 1984
HANNIBAL s. & MARTHA H. DE SCItlERTZING
(continued)

WHEREAS. following proper notice to the public, a public hearing was held bY the Board on
July 24. 1984; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-E.
3. The area of the 1at f 5 6.2186 acres.
4. Mr. Runyon. the engineer. has walked the property and probably knows it like the back
of his hand. He has stated relating to the lower end where the flood plain is. the house
on proposed lot 3 will be in the upper right hand corner. Mr. Collins said the stream runs
fran his property down to the lower part of that. Well. Mr. Collins' property is not
really affected by that lower part of what would be lot 3. Mrs. Thcmpson has stated that
she faces Cedrus .l.ane. and there f 5 8.1 ready the pipestem behi nd her lot. I think we
relieved her to sane extent when the question about the new driveway to the proposed lots
would be moved all the way fran her property and there would be screening of trees. The
engfneer has stated that ff this fs granted, the developers wf11 meet the standards for
flood plains and the steep slope and utilize the location of the proper~. Mr. Runyon also
stated that any more dedication of lowlston. the developers would cooperate with the
appropriate department: I cannot see that having three lots will have any adverse effect
on the neighbors or the area. I have listened to all the testimony. and at first I was on
the fence. All of us would like to have our own private island in life but that's not
possible. The applicant's bought the property in 1961 and have maintained it. They don't
seem to have any problems with any neighbors in the area. It's stated that they plan to
remain in their hane which would be on lot 1. It's stated that the kennel has already been
removed. and that the pool can be used on lot 3. If there is a variance at the time they
cane in. that can take care of the pool in the future. The applicants have made an effort
to get access fran Cedrus Lane. and couldn't work something out that they felt was fair and
honorable to them. The engineer has stated that even though they could get access to
Cedrus Lane. there is a steep slope there which would not be the best entrance.
5. This application meets the Required Standards for Variances in Section 18-404 of the
Zoning Ordinance.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the 80ard that pnYsical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficul~ or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This variance is approved for subdivision of two lots into three lots as shown on the
plat submitted with this application.
2. Under sect. 18-407 of the Zoning Ordinance. this variance shall automatically expire.
without notice, eighteen (18) months after the approval date of the variance unless this
sUbdivision has been recorded altong the land records of Fairfax County. or unless a request
for additional time is approved by the BZA because of the occurrence of conditions
unforeseen at the time of approval of this variance. A request for additional time must be
justified in writing and shall be filed with the Zoning Administrator prior to the
expiration date.
3. The SUbdivision of this property shall be in accordance with the requirements of
Chapter 101. SubdiYfsi on Provfsi ons of the Fai rfax County Code.
4. Dedicati on for public street purposes shall be provided along Towlston Road to be
consistent with dedication that has been provided immediatelY to the east as determined by
the Director. DEM.
5. Access to all three (3) lots fran Towlston Road shall be via one (1) shared driveway
entrance constructed in accordance with all applicable standards.
6. Existing vegetation along the eastern lot line of lots 2 and 3 shall be retained except
where removal is necessary to accaamodate construction and supplemental plantings shall be
made. both as determined by the Director. Department of Environnental Management.
7. Use of the swfnming pool on lot 3 shall not be permitted until a dwelling is
constructed on the lot.
8. The location of the existing dwelling shall satisfy all minimum yard requirements.

Mr. Hyland seconded the motion.

The motion passed by a vote of 4 - 1 (Mr. Smith) (Messrs. Hanmack and DiGfulian being
absent)

-------------------------------------------------------------------------------------------



10:30 A.M.

!,O Page 80, July 24. 1984. Scheduled 10:30 A.M. case heard at 11 :30 A.M.:

CROSS BUILDERS. app1. under Sect. 18-401 of the Ord. to allow
construction of a deck addition to dwelling to 15 ft. frail rear lot 11
(19 ft. mfn. rear yard req. by Sects. 3-207 & 2-412). located 5031
Oakcrest Or•• North Hill Subd•• R-2. Sprfn9ffeld Of st•• 68-1«(11))30.
15.81 0 sq. ft•• VC 84-S-084.

Jeffrey Nein. Pacfu1li, Simmons and Associates, the agent for the applicants. was present.
He stated that it had ccae to his attention the day before that the subject propertY had
changed ownership since the application was filed. The present owner of the propertY,
George Willbrandt. was tile former contract purchaser of the property. Mr. Hein refJlested
that the application be deferred until the current owner could sign the required documents
and to allow time to ..end the application.

It was the consensus of the Board to defer the application to October 2, 1984 at 10:15 A.M

----------------------------------~------------------------------------------------------- -Page 80, July 24.1984. Scheduled 10:45 A.M. case heard at 11:35 A.M.:

I

I
10:45 A.M. J. C. DENNIS. appl. under Sect. 18-401 of the Ord. to allow constructfo

of dwelling to 8.67 ft. fran one side lot line and 10 ft. fran the ottte
(15 ft. min. side yard req. by Sect. 3-207), located 3311 Collard St••
Valley View Subd•• R-2. Lee Oist•• 92-2«(19))47. 10.800 sq. ft ••
VC 84-L-085.

William ShooP presented the staff report to the Board. In response to a question fran Mr.
~land, Mr. Shoup replied that this proposed dwelling was over 41 feet in width. and there
was some question as to whether the dwelling had to be that size. You could have a smalle
dwelling or orient it differently on the site.

J. C. Dennis. 2390 Beacon Hill Road. presented his application. He stated that he did not
want to build anYthing smaller in size, because it would not be cc.patible with other
houses in the neighborhood. He stated that he had purchased the lot in May of 1984, and h
had been aware of the setbacks on the property. He stated that the 1I000ey he had put down
on the lot was in a trust. and if the variance was not approved. the money would be
returned to hi m.

Mrs. Robert Morris. spoke in regard to the application. She stated that she lived next
door to the property. She stated that her house had been bui1 t in 1951. and they had to
stay 15 feet fran the side lot line. She said that she did not mind Mr. Dennis building,
but thought he shouldn't have to build quite so close to the side lot line. The Board had
considerable discussion about the previous setback requirements in the subdivision. They
asked staff to research the old files and determine fran the building permits what the
original setback requirements were.

The application was deferred to July 31. 1984 at 1 :00 P.M.

---------_.------------------------------------------------------------------------------- -page 80, July 24. 1984. Scheduled 11 :00 A.M. case heard at 12:00 Noon:

11:00 A.M. CHARLES R. &ROSEMARV H. OARBY. appl. under Sect. 18-401 of the Ord. to
allow construction of carport addition to dwelling to 3.6 ft. frail side
lot line (7 ft. min. side yard req. by Sects. 3-307 & 2-412). located
6163 Mori St.• R-3. Dranesville Dfst•• 31-3((19»)3. 11.184 sq. ft••
VC 84-0-087.

William Shoup reviewed the staff report for the Board. On October 31. 1978. the BZA had
approved variance application V-225-78 to allow the construction of a carport identical to
the one proposed in this application. However. the applicant had not begun construction
within the one year time period illlposed. As a result. that variance approval had expired.

Charles Darby presented his application. He stated that his lot was pie-shaped, and no
matter how they moved the carport around. it requires a variance. The house was purchased
in 1965. and it had no garage or carport. He stated that thi s was one of the few houses i
the area without a two-ear garage or a carport. Mr. Darby stated that there were
underground footings on that side of the house. which meant they had to have a wall built
two feet frem the house which cut into the carport area. to keep two feet of earth over t
footings. The cars would be put in end to end.

There was nO one to speak in support or opposition to the application.

---------------_¥_------------------------------------------------------------------------ -
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Page 81, July 24. 1984
CHARLES R. &ROSEMARY H. OARBY

BOlIn! of Zoning Appeals
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In Application No. VC 84-0-087 by CHARLES R. & ROSEMARY H. DARBY under Section 18-401 of
the Zoning Ordinance to al1cw construction of carport addition to dwelling to 3.6 ft. fran
side lot line (7 ft. min. side yard req. by Sects. 3-307 & 2-412). on property located at
6163 Morf Street. tax map reference 31-3«19»3, county of Fairfax. Virginia. Mr. Ribble
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly ffled in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a pUblic hearing was held bY the Board on
JulY 24. 1984; and

WHEREAS, the Board has made the foll owing findings of fact:

1. That the owner of the property is the appli cant.
2. The present zoning is R-3.
3. The area ,of the lot is 11,184 sq. ft.
4. This application meets the following Required Standards for Variances in Section 18-404
of the Zoning Ordinance:

A. That the subject property had exceptional shape at the time of the effective date of
the Ordinance. The lot is pie-shaped and the house is situated at an unusual angle on the
1at.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that phYsical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of the
land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This variance is approved for the location and the specific addition shown on the plat
included with this application and is not transferable to other land.
2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall autanatically expire,
without notice, eighteen (18) months after the approval date of the variance unless
construction has started and is diligently pursued, or unless a request for additional time
is approved by the alA because of the occurrence of conditions unforeseen at the time of
approval. A request for additional time must be justified in writing and shall be filed
with the Zoning Administrator prior to the expiration date.
3. A 8uilding Pemit shall be obtained "rior to any construction.

Mr. DiGiu1ian seconded the motion.

The motion passed by a vote of 6 - 1 (Mr. Smith)

-------------------------------------------------------------------------------------------
lIthe Boord convened for lunch at 12:15 P.M. lnd returned to take up the scheduled agenda
at 1 :15 P.M.

-------------------------------------------------------------------------------------------
Page 81, July 24, 1984, Scheduled 1:00 P.M. case heard at 1:15 P.M.:

William Shoup reviewed the staff report for the Board. He stated that he had been
contacted by a property C1IIlner adjacent to the church in the rear conp1aining about
screening on site when this church was constructed. Mr. Shoup stated that one of the the
development conditionsrecanmended in the staff report was in response to this complaint.
The parking area of the church is elevated above the properties to the rear. and vehicle
headlights shine into the dwellings located there. At the time of site plan approval for
the church, the citizens signed a statement agreeing to waive the barrier requirement. It
was waived under the condition that there would be low screening provided adjacent to the
parkiny area. Apparently the transitional screening was put in by the church, but OEM
couldn t require them to put in the bushes that the citizens had requested.

I

I

1:00 P.M. CHURCH OF JESUS CHRIST OF LATTER DAY SAINTS. app1. under Sect. 3-103 of
the Or<!.. to amend S-80-5-001 for church and related facilities to pennit
addition of a storage building to existing facilities, located 6942
5ydenstricker Rd •• R-l. Springfield Oist•• 89-l((l»l4A. 3.1165 ac.,
SPA BO-S-001-1.



Page 82, July 24. 1984
CHURCH OF JESUS CHRIST OF LATTER DAY SAINTS
SPA 80-S-001-1
(continued)

Carlton Price. ,a civil engineer at 1222 Woodcliff Court. Alexandria. represented the
applicant. He stated that this brick storage building would be constructed of brick to
match the church. Mr. Price stated he was not sure if all the screening was caupletely
planted. but the church worked on eve~thing required by the site plan and it was approved

There was no one to speak in support or opposi tf 011.
I

In Application No. SPA 8O-S-001-1 by CHURCH OF JESUS CHRIST OF LATTER DAY SAINTS under
Section 3-103 of the Zoning Ordinance to amend S-So-S-CKn for church and related facilitie
to permit addition of a storage building to existing facilities. on propertY located at
6942 Sydenstricker Road. tax map reference 89-H (l) J14A. County of Fai rfax. Vi rginia. Mr.
Hamnack moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. folloong proper notice to the public. a public hearing was held bY the Board on
July 24. 1984; and

WHEREAS. the Board has made the following findings of fact:

1. That the (Mner of the subject property is the applicant.
2. The present zoning is R-l,
3. The area of the lot is 3.1165 acres.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS. the Board of Zoning Appeals Ilas reached the foll(Ming conclusions of law:

THAT the applicant has presented testimonY indicating compliance with Standards for Specia
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

Page 82, July 24. 1984
CHURCH OF JESUS CHRIST OF LATTER DAY SAINTS

RES 0 L UTI 0 N

Boord of Zoning Appeal
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I
1. This approval is granted to the applicant only and is not transferable without further
action of this Board. and is for the location indicated on the application and is not
transferable to other land.
2. This approval is granted for the buildings and uses indicated on the plat submitted
with this application. except as qualified below. AnY additional structures of any kind.
changes in use. additional uses. or changes in the plans approved by this Board. other tha
IIi nor engi neering detail s. whether or not these additi onal uses or changes requi re a
Special Pe-rmit. shall require approval of this Board. It shall be the duty of the
Pennittee to apply to this Board for such approval. AnY changes. other than minor
engineering details. without this Board's approval. shall constitute a violatfon of the
conditions of this Special Pemft.
3. Acopy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operatioo of the pemitted use.
4. This use shall be subject to the provisions set forth in Article 17. Site Plans.
5. Transitional Screening 1 and the barrier requirement shall be modified to allow the
existing vegetation on site to satisfy this requirement except along the western edge of
the parking lot where low evergreen shrubs shall be planted to lessen the impact of the
vehicle headlights on adjacent properties. The exact location and type of planting shall
be detemined by the Director. of the Department of Envirorwnental Management.
6. The maximun nunber of seats shall be 311 and the maxim... nllllber of parking spaces shal
be 166.
7. The hours of operation shall be the nonnal hours of church operation.

This approval. contingent on the above-noted conditions. shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regUlations, 0
adopted standards. The applicant shall be responsibl e for obtai ni ng the requi red
Non-Residential Use Permit through established procedures. and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance. this Special Permit shall automatically
expire. without notice. eighteen (18) months after the approval date of the Special Permit
unless the activity authorized has been established. or unless construction has started an
is diligently pursued. or unless additional time is approved by the Board of Zoning Appeal

I

I
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Page 83, July 24. 1984
CHURCH OF JESUS CHRIST OF LATTER DAY SAINTS
SPA 80-S-001-1
(continued)

because of occurrence of conditions unforeseen at the time of the approval of this Special
Permit. Arequest for additional time shall be justified fn writing, and must be ffled
with the Zoning AdIllfnfstrator prior to the expiration date.

Mr. Ri bb1e sec onded the mati on.

The mati on passed by a yote of 7 - O.

Ie; .

%3

Page 83, July 24, 1984. Scheduled 1 :15 P.M. case heard at 1 :30 P.M.:

I 1:15 P.M. CHURCH OF JESUS CHRIST OF LATTER DAY SAINTS. appl. under Sect. 3-303 of
tlte Drd. to amend $-81-V-066 for church and related facllities to permit
addition of a storage building to existing facilities. located 2000
George Washington Memorial Pkwy•• Mallinson Subd•• R-3. Mt. Vernon
Oi.t., 111-11(11)2, 7.30 'c., SPA 81-Y-066-1.

I

I

I

William Shoup reviewed the staff report for the Board. He stated that the staff had no
objection to the proposed shed. but it should be noted that the non-residential use pennit
for the church has not yet been issued. Mr. Shoup stated that there were site problems
related to drainage. and the Department of Environmental Management have indicated those
problems were resolved. The bond had been in default. but OEM indicated that that
situation has also been taken care of. In view of these facts. Mr. Shoup asked that the
Board add another condition to read -No building pennit for the storage shed shall be
issued until the non-residential use pennit is obtained."

Carlton Price. a civil engineer at 1222 Woodcliff Court. Alexandria. represented the
applicant. He stated that this building was a complete duplication of the last request.
Mr. Price stated that he was not aware the non-residential use pennit had never been
issued. but that was just a technical problem that could be quickly taken care of. Mr.
~land stated that it was not just a technical problem. but a substantial condition imposed
by the Board several years ago. Mr. Hyland said he hoped s<mething like that would never
be pennitted to happen again. and that he would like infonnation pertaining to how this
could have happened.

Winsdale Irby. Jr•• 8555 Richmond Highway, Alexandria. spoke with regard to the
non-residential use pennit. He stated that he was the custodian of the church building.
and said a building inspector had came by the previous week to see if a non-residential use
penait had been issued. MI". Irby said they found a stickel" posted in the electrical room.
and assumed that was the non-residential use pennit.

In regard to letters of opposition that were received. Mr. Hyland asked Mr. Price questions
about adverse drai nage problems resul ti ng from the constructi on of the church. MI". Price
indicated that there were sane compl ai nts dur1ng constructi on about the water run-off. but
a retention pond was constructed and the operation is appareritly satisfactory. Mr. Shoup
indicated that staff felt the drainage problems had been resolved. He had f0nf4rded the
letters of opposition to OEM. and their preliminary position was that based on the
engineering figures provided. a~ drainage problems are not being caused by the church.

Frank Mallinson. 9100 Vernon View Drive. an adjacent property owner. spoke in support of
the application. He said the church was badly in need of a building to store equipment
in. Thomas Dayley. Presfdent of the Potomac Valley Citizens Association. 8820 Vernon View
Drive. also spoke in support. He stated that the church had been vanda11'zed. and needed a
safe place to store their equipment.

Citizens speaking iri opposition included Carol Smith. President of the
Stratford-On-The-Potcmc Citizens Association. 2101 Prices Lane and George She,ya. 2000
Prices Lane. The Board was also in receipt of several letters of opposition. including one
fram Swann. 1910 Prices Lane. indicating that ever since the church had been built. she
had suffered severe flooding of her property. The lIIin concern of the people speaking in
opposition was the heav,y water flow on Prices Lane. which had no ditch or culvert that
could handle the water. Carol Srllith showed the Board members recent photos taken after a
'tYpical stom. showing the water flowing across Prices Lane fran the south where the church
is located. to the north and flooding residential property. The cithens were concerned
that a~ additional construction would canpound the severity of the problem.

Mrs. Thonen said she was concerned about the stonn water run-off problem. and would like t
get it solved before allcwing the church to construct the stOl"age building. She made a
motion that the application be deferred to have OEM look into the situation and make a
rec(Jllllendation to the Board. MI". D1G1ulian seconded the motion. The motion passed by a
vote of 5 - 2 (Messrs. Hanmack and Smith). The application was deferred to September 11.
1984 ,t 11 :15 A.M.



1 :30 P.M.

Board of Zoning Appeal

?J'I Page 84, July 24. 1984

lIThe Board recessed for fiVe minutes and returned at 2:15 P.M. to take up the scheduled
agenda.

Page 84, July 24. 1984, Scheduled 1:30 P.M. case heard at 2:15 P.M.:

CHRISTIAN COMMUNITY FELLOWSHIP CHURCH UNITED CHURCH OF CHRIST, appl.
under Sect. 3-103 of the Ord. for church and related facilities. locate
2501-2505 Foxmill Rd.. Mumford Park SUbd.. R-l. Centreville Dist••
25-21(5ll51 & 52, 5.319 ac., SP 84-C-045.

William Shoup reviewed the staff report for the Board. He stated that the major concerns
involved in this issued related to the transportation impact and screening. He indicated
that they had been addressed in the staff report. Mr. Shoup also pointed out that the
applicant had initially proposed two entrances on Fox Hill Road. Because of site distance
problems, staff had recommended that one of the entrances be eliminated.

Michael Vanderpool. 3900 University Drive, Fairfax. represented the applicant. He stated
that staff had reviewed the application carefully and had raised a number of issues. A
revised plat had been submitted and all the development conditions were acceptable to the
applicant.

There was no one to speak in support or opposi ti on.

Page 84, July 24, 1984
CHRISTIAN COMMUNITY FELLOWSHIP CHURCH UNITED CHURCH OF CHRIST

RES 0 L UTI 0 N

In Application No. SP 84-C-045 by CHRISTIAN COMMUNITY FELLOWSHIP CHURCH UNITED CHURCH OF
CHRIST under Section 3-103 of the Zoning Ordinance for a church and related facilities. on
property located at 2501-2505 FOXIIIill Road, tax map reference 25-2«5})51 , 52, County of
Fairfax, Virginia, Mr. DiGiulian moved that the Board of Zoning Appeals adopt the followin
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held bY the Board on
July 24, 1984; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-l.
3. The area of the lot is 5.319 aCres.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Specia
Pennft Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not
transferable to other land.
2. This approval is granted for the buildings and uses indicated on the plat submitted
with this application, except as qualified below. AnY additional structures of any kind.
changes in use, additional uses, or changes in the plans approved bY this Board, other tha
minor engineering details. whether or not these additional uses or changes reqUire a
Special Pennit, shall require approval of this Board. It shall be the duty of the
Pennittee to apply to this Board for such approval. Plry changes, other than !Dinor
engineering details, without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.
3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the pennitted use.
4. This use shall be subject to the provisions set forth in Article 17. Site Plans.
5. There shall be only one 0) entrance to the site fran Fox Mill Road generally in the
location shown on the plat. Such entrance shall satisfy all applicable sight distance
requirement as detennined bY the Director, of the Department of Envirorwnental Managelllent
(OEM).
6. Dedication for public street purposes shall be provided as determined bY the Director.
OEM. and such dedication shall not be less than fortY-five (45) feet from centerline.

I
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Page 85, July 24, 1984
CHRISTIAN COHHUNITY FELLOWSHIP CHURCH UNITED CHURCH OF CHRIST
(continued)

7. A right turn deceleration lane. curb. and gutter. shall be provided in accordance with
all applicable standards.
8. A sidewalk shall be provided along the frontage of the sfte in accordance with Article
17 lind the Countywide Trails Plan.
9. Phased development of the sfte shall be perqftted provided that the building does not

, exceed the limits of the maximum church building area as shown on the approved plat.
10. Transitional screening shall be provided as follows:

o Transitional Screening 1 shall be provided without modification along the side and
rear lot lines as shown on the approved plat. Existing vegetation within the
twenty-fiYe (25) foot strip shall be retained and supplemented with evergreen
plantings to fulfill the transitional screening requirement in a manner that will
effectively screen the use from adjacent residential properties.

o Transitional screening shall be waived along the front lot line provided that
landscaping is provided at the front of the property and around the building in a
manner that will reduce the visual impact of the use. Such landscaping shall
incorporate, where possible. existing poplar. oak, maple. and hickory trees as
approved by the Fairfax County Arborist.

o Barrier Dshall be provided along the side and rear lot 11nes as shwn on the
plat. The barrier requirement along the front lot 11ne shall be waived.

11. Adequate disposition of drainage shall be provided as required by the Director. OEM.
12. The seating capacity in the main worship area shall not exceed eight hundred and
forty-four (8441.
13. The minimum number of parting spaces required shall be in accordance with the
provisions of Article 11 and the maximum number of parking spaces provided shall be two
hundred and eleven (211).
14. If parking lot lighting is installed. such lighting shall be the lQlf intensity type.
on standards not to exceed twelve (12) feet in height and shielded in a manner that would
prevent light or glare fran projecting onto adjacent properties.
15. ArrJ portion of the structure that is within 163 feet of the centerline of Fox Mill
Road shall be acoustically treated as follows:

o Exterior walls shall have a laboratory sound transmission class (STC) of at least
39.

o Doors and windows shall have a laboratory sound transmission class (STC) of at
least 28. If Ilwindows· function as the walls, then they should have the STC
specified for exterior walls.

o Adequate measures to seal and caulk between surfaces shall be provided.

This approval. contingent on the above-noted conditions. shall not relieve the
applicant fran canpliance with the provisions of any applicable ordinances. regulations. or
adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures. and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance. this Special Permit shall automatically
expire. without notice. eighteen (18) months after the approval date of the Special Permit
unless the activity authorized has been established. or unless construction has started and
is diligently pursued. or unless additional time is approved bY the Board of Zoning Appeals
because of occurrence of conditions unforeseen at the ti.me of the approval of this Special
Permit. A request for additional time shall be justified in writing. and must be filed
with the Zoning Administrator prior to the expiration date.

Mrs. Thonen seconded the motion.

The moti on passed by a vote of 7 - O.
------------------------------------------------------------------------------------------
Page 85, July 24. 1984. Scheduled 2:00 P.M. case heard at 2:30 P.M.:

Chairman Smith indicated that on July 17. 1984. there had been a no action vote of 3 - 3
this application on a motion to deny. Ms. Kelsey stated that she had consulted the County
Attorney about a ruling on the Board's vote last week. It was the position of the County
Attorney that there was no action taken. and the Board would have to take some action to
remedy this. By making a Ilotion to rehear the case. you are essentially starting over.
Ms. Kelsey stated that the applicant had provided two new sets of plats for the Board to
review.

Mr. ~land. who had not been present for the previous hearing. stated that he had reviewed
the minutes as well as the staff report and felt it was very clear to him what had occurre
duri ng the fi rst heari ng.

I

I

2:00 P.M. KINDER CARE LEARNING CENTERS, INC., app1. under Sect. 3-203 of the Drd.
for a child care center. located Buckman Rd•• R-2. Lee Dfst••
101-3((11)17. 36,136 sq. ft., SP 8a-L-DI4. (DEFERRED FROM JULY 10, 1984
AT THE REQUEST OF THE APPLICANT AND STAFF AND FROM JULY 17. 1984 FOR
SU8HISSION OF REVISED PLATS)
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Board of Zoning AppealPage 86, July 24. 1984
KINDER CARE LEARNING CENTERS, INC.

Page 86, July 24, 1984
KINDER CARE LEARNING CENTERS. INC.
(continued)

Cheryl Hamilton stated that the applicant had submitted new plats as suggested by the
Board. reducing the mllbel" of chil dren to 75 Ind remoyf n9 the pl ay area fran the front
yard. Also the parting lot was removed frm the transitional screening area. The
applicant also submitted a plat for the original request of 90 children showing 15 parking
spaces. Ms. Hamilton stated that the applicant was providing two alternatives.

Fred Taylor represented the applicant. He stated that the only place where there was a
problem with the transitional yard requ1rellents was on the north side of the property. T
east side of the property is carnerc1al and there would be no transitional yard
requirements. Mr. Taylor stated that he had supplied two plans to the Board because he
felt they should still consider granting the application for 90 children. He had submitte
an improved plan for 90 children showing a masonry wall in one area where they had asked
for a waiver of the transitional screening. There was a deep ravine on the other side of
the proposed wall. and Mr. Taylor felt the school property was topographically removed fr
the adjacent property. Mr. T~lor still felt that the plan for 90 children was a better
one. There was a need for child care in the area. Kinder Care felt they could provide a
better service with no more impact if tRey could have 90 children. The property could
possibly be ccnnercially rezoned in the future if the school didn't build there.

In response to a question frem Mr. Hammack. Harry Lunstrom. a civil engineer. explained w
the building was shifted slightly on the revised plats. He stated that Kinder Care put
their logo on a pyrallid. which they used to shelter the sidewalk. When the parking
location was changed. he had shifted the building slightly to acc(J(lJlodate the logo.

Ms. Kelsey d15cussed the dedication of property for road improvements on Pole Road. She
indicated that the Board could ask that the dedication be deferred until such time that t
road improvements took place. but that it was up to the Department of Environmental
Management at the time of site plan approval to make the judgment.

During a di scussi on of the proposed masonry wall suggested by the applicant. Ms. Hallil ton
stated that staff did not like to see brick walls used to screen from residential
properties. They preferred to see sane type of planting. Mr. Taylor stated that he would
be willing to provide plantings in addition to the masonry wall.

There was no one to speak in support or opposition to the request.

RES 0 L UTI 0 N

In Application No. SP B4-L-014 by KINDER CARE LEARNING CENTERS. INC. under Section 3-203 0
the Zoning Ordinance to for a child care center. on property located at Buckman Road. tax
map reference 101-3( (l ))17. County of Fai rfax. Vi rginia. Mr. HalllMck moved that the Board
of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. foll~ing proper notice to the public. a public hearing was held by the Board on
July 10. 1984 and July 24. 1984; and

WHEREAS. the Board has made the following findings of fact: •

1. That the QIIner of the subject property is the applicant.
2. The present zoning is R-2.
3. The area of the lot 15 36.136 sq. ft.
4. That compliance with the Site Plan Ordinance is required.
5. After looking at the two plats. I feel we should allow the development of the site for
90 children. I'm talking about the plat dated July 24. 1984 which shows a six foot mason
screen and the tabulation area sets forth the nllOber of children being 90. The reason I I
support this ••• it may seem inconsistent with motion last week. but I felt that we were
trying to put too many children on. and there were too many comprom15es being made under .
the proposal we had at the time. To way of thinking. this new plat satisfies a lot of
those. if not all the problems. or .inimizes them. I personally favor the six foot mason
screen. Although it does allQ11 some development in what would otherw15e be known as the
transitional screening area. you get a good six foot barrier. The applicant has said that
he would break up the severity of the six foot wall by putting in some additional planting
on that side of the property. One of the objecti ons I had last week was the reduced size
of the play area. because I think you nave to look at what the use actually is. the kids I
are going to have to be tOOre. This wall. as it goes down the north side of the property
on too bicycle shop would allQII a larger and better play area for the children that are
going to be there. I think that IUkes it an improvement over what would be allcwed under
the plan for 75. While it appear somewhat of a reversal. I think this is a better
plan. and it seems to me it satisfies a lot of the concerns I had last week.
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Page 87. July 24, 1984
KINDER CARE LEARNING CENTERS. INC.
(continued)

AND WHEREAS. the Board of Zoning Appeals has reached the fo11 (111109 conclusions of law:

THAT the applicant has presented testimony indicating compliance ~th Standards for Special
Pernit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board. and is for the location indicated on the application and is not
transferable to other land.
2. This approval is granted for the buildings and uses indicated on the plat submitted
with this application, except as qualified below. Any additional structures of any kind.
changes in use, additional uses, or changes in the plans approved by this Board. other than
minor engineering details. whether or not these additional uses or changes reqUire a
Special Permit, shall require approval of this Board. It shall be the duty of the
Permittee to applY to this Board for such approval. Any changes. other than minor
engineering details. without this Board's approval. shall constitute a violation of the
conditions of this Special Permit.
3. Acopy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the propertY of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the pemitted use.
4. This use shall be subject to the provisions set forth in Article 17. Site Plans.
5. Dedication of land for the construction of Pole Road as shown on the plat dated July
24. 1984 shall be provided at the time of site plan approval. This may be deferred until
such time the road is required at the discretion of OEM.
6. Dedication shall be provided to thirty (30) feet from the centerline of Buckman Road.
7. Asidewalk shall be constructed along the full frontage of Buckman Road.
8. There shall be a maximm of ninety (90) children daily.
9. There shall be fifteen (15) parking spaces.
10. The barrier requirel1lent shall be waived provided the outdoor recreation area is
entirelY enclosed by a fence.
11. The nmber of children using the outdoor recreation area at any one time shall not
exceed fifty-three (53).
12. The Transitional Screening requirement shall be modified along the northeastern lot
line to allow for the construction of a six foot masonry screen as shown on the revised
plat dated July 24. 1984. In addition. the applicant shall provide additional evergreen
screening between the property 11 ne and the constructi on of the six foot masonry screen as
required by the Director. OEM in order to break up the severity of the long wall. The
lltasonry screen on the north end alon9 the proposed R-12 lot 1i ne shall be extended to
intersect with the extension of the 35 foot building restriction line which will add
approximately forty feet of additional wall to it. but will provide for the development of
the adjacent property. It will provide a barrier so a~ townhouses that are built will not
have to look at the parking lot. The exterior wall shall be constructed of solid brick or
brick veneer. (Brick shall be facing the adjacent property) The required transitional
screen yard shall be provided along the frontage of Buckman Road.
13. A soils report lIllY be required prior to approval of the site plan as determined by the
Director. of the Department of EnvirOl'mE!ntal Management.
14. The hours of operation shall be fran 6:30 A.M. to 6:30 P.M. daily.
15. There shall be a maximllll of seven (7) employees.

This approval. contingent on the above-noted conditions. shall not relieve the
applicant fran canpliance with the provisions of any applicable ordinances, regulations. 0
adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures. and this special permit shall
not be valid until this has been accomplished.

Under Sect. B-015 of the Zoning Ordinance. this Special Permit shall autanatically
expire. without notice. eighteen (18) months after the approval date of the Special Permit
unless the activity authorized has been established. or unless construction has started and
is diligently pursued, or unless additional time is approved by the Board of Zoning Appeals
because of occurrence of conditions unforeseen at the time of the approval of this Special
Pemft. A request for additional time shall be justified in writing, and must be filed
with the Zonin9 Administrator prior to the expiration date.

Mr. Ribble seconded the motion.

The mati on passed by a vote of 7 -0.

------------------------------------------------------------------------------------------
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Page 88, July 24, 1984, AfTER AGENDA !TEllS:

BEACON DAY CARE CENTER/SP 84-L-061: The BOllrd was in receipt of a letter fran Bernard
Fagelson requesting an out-of-turn hearing for the above referenced special permit. It WI
the consensus of the Board to grant the request and schedule the appl1cat1on for september
11, 1984,

I

I

APPROVED:\5:>er //, 1!3(
Ii

being no further business, the Board adjourned at 3:30 P.M.
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The Regular MeeUns of the Board of Zonina: Appeals was held in
the Board RoOII of the Ma..er Building on '1'wIsday, July 31. 1984.
The FolloviD8 Board Keahen were present: Daniel Smith,
Chairman; Gerald Byland (arriving at 11:00 A.M.); Ann Day; Paul
Hammackj Jolm. Ribble (departing at 1:00 P.M.); aDd Mary
Mary Thonea (departing at 2:00 P.M.). (Mr, John DiGiulian
was absent).

The Chairman opeDlid the lIeeting at 10:15 A.M. and Mrs. Day led the prayer.

ChaiI'1laD Smith called the scheduled 10 o'clock case of:

(')

~i

Ma. Gloria Solomon, attorney at law, represented John and caren camp. She stated that the
Caapa presently owned a condo at The Colonies in McLean and s holle in Middlehirg. Mrs.
Caap wes a regional distributor of a llajor COSlletic cOlllpany. Her job involved trsvel at
least three to four days a week in the supervision of field representatives. One day a
week was spent at the condo setting up appointments and doing paperwork.. Mrs. Camp
performed these duties at a desk in the second bedroom of the condo.

I
10:00
A.M.

JOHN & CAREN CAMP, appl. under Sect. 18-301 of the Ord. to appeal Zoning
Adainistrator's denial of a Boae Occupation Permit for an office, located
Tremayne Pl •• Unit 107. R-ZO, The Colonies at McLean. Providence Dist ••
29-4«4»(7)Unit 107, 1,080 sq. it Ol A 84-P-002.

I

Ms. 50lomon informed the Board that Mrs. Camp bad applied for a home office permit for the
cordo and was denied. The basis for the denial was that home office permits were to be
allowed only in the bona fide residence of the applicant. The Zoning Administrator had
determined that bona fide residence meant prill& ry residence. In addition. he had also
stated that the office was to be second81Y or subordinate to the residence which he did
not feel was the case in Mrs. Camp's situatioD.

Ms. 50lOllon argued that the Camps had purchased the condo as a residence to live in near
Washington D.C. She stated that if all the CaapI needed was In office one day a week.
they would not have purchased the condo with all of its expenses. The Camps used the
condo and its facilities like a residence and often socialized there. There was not any
customer traffic at the condo and Mrs. Call.p did not sell c08ll.etics froll door to door.

Ms. Solomon stated that the two bedroOll condo was equipped with a sofa bed in one
bedrooll.. The CampIII did not store lI.uch food at the coDdo because Mrs. Camp r"rely cooked
meals, even at the Hiddleburg residence. The impact of the office use was not must
different froll a residence in the amount of mail and packages which were delivered.
Accordingly, Ms. Solomon stated that it was clear that the office use was subordinate to
the residence.

With respect to the office. Mrs. Camp had a memory typewriter,
adding machine. Before Mrs. Camp was ava re of the lill.1tations
sbe had employed a secretary who came to the condo to do work..
Mrs. Camp has the secretary pick up the mail to perform office
home.

a copy Il8chine and an
for a home office permit.
That no longer occurs all

tssks at the secretary's

I

I

Mr. HallUll8ck questioned tbe fact that the coDdo was furnished with office equipment rather
than household furnishings. Ms. Solomon replied that a table for dining was situated in
the living room. In response to further questions from the Board. Ms. Solomon stated that
the condo unit was purchased by Venture InvesttDents. Inc. which lease the unit to Caren
Camp. Mrs. Camp was provided a $300 office maintenance fee froa her employer. Hrs. Camp
infomed the Board that her friend was perf01'll.ing secretarial and housekeeping duties.
Occasionally, sM would type personal letters for Mr. Camp. Mrs. Camp infoI'llled the Board
that she travelled out of Dulles and National Airports and often stayed overnight at the
condo. In response to questions from the Board, Mrs. Camp stated that she stayed three to
four nights in Middleburg and two to three nights in McLean. She spent weekendlll in
Middlehirg. The Camp. were registered to vote and paid personal property taxes in
Middle bu1:8.

Mr. Edward Hallman. 7720 Tremayne Place. Apt. 204. a resident of The Colonies; Mr. Bill
Marr. an attomey representing tbe Council of Unit Owners; and Mr. George Gould of 7621
Tremayne Place. Apt. 211. spoke in support of the Zoning Administrator's position. A
petition signed by 275 residents opposed to the office use was presented to the Board by

Mr. Hal~. The opposition was concerned about security of the building, excessive
traffic, cramped parking, and the property value of the units. The office use was in
violation of the condo by-laws. In addition, Venture Investments had not provided a copy
of the lease to the Unit owners as required.

Mr. Philip G. Yates, Zoning Administrator, presented the staff report. He stated that the
Camp's condo was a secondary residence and was not their primary residence. Mr. Yates
informed the Board that he was not convinced the office use was subordinate in this
situation. Therefore, he had made a determination that a home occupancy permit not be
approved and that the use of the property as an office cease.
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During rebuttal, Ms. Solmon atated that the deliveries to the condo were not !lore in
number than for a fall1ly living at the residence fullt1me. The secretary no longer came
to the condo to work except for housekeeping duties. Ma. SolOllon informed the Board that
the GaIlps owned the unit at The Colonies and intended to use it as their permanent
residence in the Washington area. There would not be any clients involved in the home
office. Mrs. C8IIlP would pedon routine paperwork and make telephone calls.

In Appeal A 84-p-002 by JOHN & CAREN CAMP to deny a hOIle occupation pel'll1t for an office
located at 7720 Tremayne Place, Unit 107, Mr. Halmack moved that the Board of Zoning
Appeals uphold the decision of the Zoning Administrator for the following reasons:

fure has been a lot of evidence that the Camps consider their primary residence to be in
Middleburg. There has been a lot of discussion on the use of the word "bona fide"
residence of the individuals as used in the Fairfax statutes. Even the case of Hiles v.
Hiles distinguishes between a bona fide permanent abode and a sojourn or transitory abode.

Mr. Hammack felt the ZOning Administrator was correct in this case. The Board had
evidence that when the complain came in there was a secretary. although an independent
contractor but still an employee. employed in the residence. We have had evidence of
deliveries of supplies necessary to operate an office such as paper products and other
deliveries occurring at the business both before and after the corrective measures were
taken to have the secretary do the work out of her own home. Nonetheless, the secretary
still comes over and checks the mail and does things which are incidental to a business
purpose although 1£ it was used prill9.rlly as a home, a neighbor might very well come in
and do the same thing for a person who was out of town.

Mr. HalIaack believed that the evidence showed that this unit was used primarily as an
office and only incidentally or secondarily as a residence. The fact that the dining room
had a secretary's desk in it and the dining facilities were in the living room, one
bedrooa was used as bedroom and another bedroom was used only as a studio which could be
converted to a bedrooa if either of the occupants chose to use it. shows that its not
really set up for residential use. Hr. Hammack stated that the Board had to look at those
facts.

Furthermore. the property was held for investment property through s subchapter
corporation and was paid for out of an office allowance according to the teat1tDony of Mrs.
Camp. Lastly, the eqUipment that was found in the office, its true II1gbt be found in a
hobby home but for the most part. Mr. Hammack knew of no one who had a mellOry typewriter
in their hoae for their own personal use or copy equipraent. even a sll&1l lI8chine, or the
adding Il8chine.

So, Mr. Hammack agreed that the Camps did meet some of the technical requirementa under
the statutes, but he felt that the ZOning Adminiatrator was correct in his interpretstion
in this particular case and IDOved that the Board uphold his decision.

Mrs. Thonen seconded the motion.

The motion to uphold the decision of the Zoning AdainiBtrator passed by a vote of 6 to 0
(Mr. DiGiul1an being absent).

II

I

I

I

Ms. Jane Kelsey presented the staff report. She infoI1l@d the Board that the property had
been the subject of a rezonJ.ng, RZ 83-A-l04, which had been approved on March 15, 1984
with proffered conditions. Mr. Barnes Lawson of 2735 N. Randolph Street in Arlington
represented the applicant. He ezplained that this application involved two scres which
were rezoned to the R-2 category. The applicant had Ile,t with Supervisor Moore to develop
a plan that the cOllllunity could approve. Mr. r..W8on stated that there wall not any
opposition to the request.

Mr. Lawson stated that the ideal way to develop the property was with the pipestem
variance rather than a cul-de-ssc. The proposed driveway was curved to avoid the large
trees which the applicant was retaining. There was eJ:iating screening around the border
of the property which would be destroyed if a cul-de-sac were required. In addition, an
extra entrance would be required with the cul-de-ssc.

Page

10:30
A.M.

gO July 31, 1984. Scheduled csse of

FIRST VIRGINIA BANK, apple under Sect. 18-401 of the Ord. to allow subdivision
into 4 lots, proposed lots 2 & 3 each having width of 7.5 ft. (100 ft. ain. lot
width req. by Sect. 3-206). located 5336 Sideburu Rd •• Bowles Property. R-l,
Annandale Dist., 68-4«1»56, 2.0040 ac., VC 84-A-077.

I

I
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I
With regard to the required standards, Hr. Lawson stated that the property had eJ:ceptional
topoaraphic conditions and an extraordinary condition. The property was 10£111. All the
property surrounding it had already been developed. The beat plan for the cOIIIIIunity and
the developer was the pipestem variance.

There was no one else to speak in support and no one to speak in oppos!tiOD.

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALSI
Page 91 July 31, 1984
FIRST VIRGINIA BANK

COUNTY OF FAIRFAX. VIRGINIA

Board of Zoning Appeals

I

I

I

In Application No. VC 84-A-on by FIRST VIRGINIA BANK under Section 18-401 of the Zoning
Ordinance to allow subdivision into 4 lots, proposed lots 2 & 3 each having width of 7.5
ft. (100 ft. min. lot width req. by Sect. 3-206), on property located at 5336 Sldeburn
Road. tall: map reference 68-4((1»56, County of Fairfu. Virginia. Mrs. Thonen moved that
the Board of Zoning Appesls sdopt the following resolution:

\rlHElI.EAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appealsj and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
July 31, 1984 j and

WHEREAS, the Board haa made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 2.0040 acres.
4. That the applicant's plan was the best for the cODDunity.

This application meets the following Required Standards for Variances in Section 18-404 of
the ZOning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinancej
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of

the subject property is not of so general or recurring a nature as to l18ke reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an SIle1ldllent to the Zoning Ordinance.

4. That the strict application of this Ordina.n.ce YOUld produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict app1ication of the ZOning Ordinance would effectivelY prohibit or
unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly deaonstrablehardship
approaching confiscation as distinguished from a apecial privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district w11l not be changed by the granting of
the variance.

9. That the variance will be in hamony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.
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NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This variance is approved for the subdivision of four (4) lots as shown on the
plat submitted with this application.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall autOllatically
expire, without notice, eighteen (18) IIOnths after the approval date of the variance
unless this subdivision has been recorded among the land records of Fairfax County, or
unless a request for additional tiDe is approved by the BZA because of the occurrence of
conditions unforeseen at the t1ae of approval of this vsrisnce. A request for additional
time must be justified in writing and shall be filed with the Zoning Administrator prior
to the expiration date.

3. Deve!opllent of the property shall be in accordance with the proffered conditions
of Rezoning RZ 83-A-l04.

4. Access to all four (4) lots shall be via the pipestem driveway.

Mr. HaIIlIIlaclt seconded the IIOtion.

'1'he motion passed by a vote of 6 to 0 (Mr. DiGiulian being absent).
-----------------------------------------
Page 92 July 31, 1984, Scheduled case of

10:45 CHRISTIAN FELLOWSHIP CHURCH, appl.. under Sect. 3-103 of the Ord. to SIleDd
A.M. S-82-D-066 for church and related facilities to pel'llit classroom and storage

abed additions to existing building, increase the land area, raise the height
of the parking lot light poles, and relocate the driveway to the interior of
the site on Parcel C, located 10237 Leesburg Pk., R-l, Dranesville Dist.,
l8-2((7»A, B, & C, 7.5472 ac., SPA 82-D-066-l.

At the request of the applicant, the special pel'llit application was deferred until October
31, 1984 at 8:30 P.M.

II

Page 92 July 31, 1984, Scheduled case of

I

I

I
11:15
A.M.

11:15
A.M.

NT. VERNON CHURCH OF CHRIST, appl. under Sect. 3-203 & 8-901 of the Ord. to
pendt building addition and gravel surface parking lot addition to existing
church, located 8607 Old Mill Rd., R-2, Lee Dist., 100-4((1»1, 3.02 ac.,
SP 84-L-047.

ALEXANDRIA CHURCH OF CHRIST/MI'. VERNON CHURCH OF CHRIST, app1. under Sect.
18-401 of the Ord. to allow additions to church haVing existing building 3.6
ft. from side lot line (15 ft •. ain. side yard req. by Sect. 3-207), located
8607 Old Mill Rd., R-2, Lee Dist., 100-4((1»1, 3.02 ac., VC 84-L-086.

Ms. Jane Kelsey presented the staff report which recollDellded approval of SP 84-L-047
subject to the conditions set forth in Appendix I. In response to questions from the
Board regarding the modification to the screening requirements, Ms. Kelsy stated that IIlOst
churches preferred to be visible. In addition, the parking lot was temporary. When the
new construction began, the parking lot would be moved further bsck on the property.
'l'herefore, staff bad recoaaended the IIOdificatian. 'I'be spplicant had voluntered to
install a fence. Ms. Kelsey informed the Board that approval of the fence would be up to
ARB. Some Board IUlDbera questioned whether this would be in conformance with the historic
district. Ms. Kelsey responded that the Architectural Review Board bad approved the
application. The fence bad been an afterthought of the church and was not shown on the
plat. '1'he Board discussed 811ending the condition no. 5 regarding the screening.

With regard to the variance request, Ms. Kelsey ststed that staff had not taken a position
to recOllllllend approval or denial. However, because there was not a statement from staff
with regard to how the variance llet the standards, the Board felt it would not distress
staff if it was considered favorably. MIl. Kelsey infot'lled the Board that the church
building originally was a garage. It had been changed to a church but had never gone
through the teaa inspection process.

Mr. Ronald Bosworth of 6650 Tower Drive in Alexandria informed the Board that the church
property was purchased in 1973 and the garage was existing at that tiae. '1'he property had
been purchased with the intent of having a church. '1'he property was owned by the
Alexandria Church of Christ and the Kt. Vernon Church of Christ were only the property
I18.n&gers.

I

I
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(continued)

Mr. Chris Wilt of 8406 Wagon Wheel Road in Alexandria informed the Board that the
transitional screening on the north side of the property did not belong to the church. It
was part of the adjacent property which had been II&1ntained by the church for the past ten
years in agreement with the owner. The church kept tbe swamp area cleared to keep snakes
from coming onto the church property. Mr. Wilt informed the Board that it would defeat
this effort if the church were required to provide screening.

There W88 no one else to speak in support and no one to speak in opposition.

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS
I
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In Application No. SP 84-L-047 by MT. VERNON CHURCH OF CHRIST under Section 3-103 of the
Zoning Ordinance to permit building addition and gravel aurface parking lot addition to
existing church on property located at 8607 Old Mill Road, tax map reference 100-4«1))1,
County of Fairfax, Virginia, Mr. Hyland IIOved that the Board of ZOning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requireaents of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of ZOning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
JUly 31, 1984; and

WHERF.AS, the Board has made the following findings of fact:

1. That the applicant is the property manager.
2. The present zoning is &-2.
3. The area of the lot is 3.02 acres.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating cOllpliance with Standards for
Special Perait Uses in & Districts as contained in section 8-006 of the ZOning Ordinance.

NOW, 'l'HEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
lintationa :

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application and ia
not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
subllitted with this application, except as qualified below. Any additional structures of
any kind, changes in use, additional uses, or changea in the plans approved by this Board,
other than Irlnor engineering details, whether or not these additional uses or changes
require a Special Permit, shall require approval of this Board. It shall be the duty of
the Permittee to apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED
in a conspicuous place on the property of the use and be ..de available to all departments
of the County of Fairfn dUring the hours of operation of the perttitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site Plana.
5. The existing entrance along the northern property line ahall be closed.

Transitional Screening 1 shall be prOVided in all areas except that an additional
screening I along Old Hill Road and the norther lot line say be modified to allow
landscaping which will soften the visual impact of the parkina; lot and the church
facility. Supplemental plantings shall be provided if deemed necesssry by the Director,
Department of EnvirOIlJl@Dtal Management, DEH, in combination with the existing vegetation
along the eastern and southern lot lines to satisfy Transitional Screening 1. The type
and amount of such plantinp shall be determined by the Director, DEM.

6. The maxillum number of seats shall be 130 and the corresponding number of parking
spaces shall be 33.

7. Interior parking lot landscaping shall be prOVided in accordance with Article 13.
8. If parking lot lights are installed, they shall not exceed twelve (12) feet in

height and shall be shielded so that the light is directed onto the parking lot and not
spill over onto adjacent properties.
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9. The special penH for the gravel parking lot shall autoll8tically expire, without
notice, five (5) years fro1l date of approval. This parking lot shall be constructed
within s1:l: (6) months froll date of approval.

10. The entrance to the property shall be paved with a dustless surface twenty-five
(25) feet into the site.

ll. All gravel surface areas shall be maintained in good condition at all times in
accordance with standards approved by the Director, DEM. There shall be a unifon grade
in all areas and adequate cover of gravel uniformly spread over the entire area.

12. There ahall be an annual inspection of the gravel parking lot to ensure
compliance with the conditiona of this permJ.t, the applicable provisions of the Zoning
Ordinance and Chapter 103 of the Fairfax County Code, Air Pollution Control.

13. A walkway shall be provided between the parking lot and the sanctuary.
14. If a fence is installed along the frontage of the property, such fence shall be

in accordance with the ZOning Ordinance provisions regarding fences, Sect. 10-104,
Location Regulations. The location and type fence shall be reviewed and approved by the
Architectural Review Board for conforunce with the guidelines for the Woodlawn Historic
Overlay District.

15. The special pel"llit for the addition shall autOll8tically ezpire, without notice,
eighteen (18) months after date of approval.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use PermJ.t through established procedures, and this special pendt shall
not be valid until this has been accoaplished.

Under Sect. 8-015 of the ZOning Ordinance, this Special Permit shall autolll8.tically
expire, without notice, in accordance with the time l1a1tations set forth above unless the
activity authorized has been established, or unless construction has started and is
diligently pursued, or unless additionsl time is approved by the Bosrd of Zoning Appeals
because of occurrence of conditions unforeseen st the tille of the approval of this Special
Permit. A request for additional tillle shall be justified in writing, and IlUst be filed
with the Zoning Administrator prior to the expiration date.

Mrs. Day seconded the motion.

The !lOtion passed by a vote of 6 to 0 (Mr. DiGiulian being absent).

I

I

I
Page 94 July 31, 1984
ALEXANDRIA CHURCH OF CHRIST/Mr.

VERNON CHURCH OF CHRIST
COUNTY OF FAIRFAX, VIRGINIA

Board of Zoning Appeals

VAlUANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-L-086 by ALEXANDRIA CHURCH OF CHRIST/MI. VERNON CHURCH OF CHRIST
under Section 18-401 of the Zoning Ordinance to allow additions to church having ezisting
building 3.6 ft. from side lot line (15 ft. Il1n. side yard req. by Sect. 3-207), on
property located at 8607 Old Hill Road, tax.ap reference 100-4«1»1, County of Fairf8%,
Virginia, Mr. Hyland alOvf!d that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-lawa of the Fairfa~

County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
July 31, 1984; and

WHEREAS, the Board has I18de the following findings of fact:

L That the owner of the property is the applicant.
2. The present zoning 18 R-2.
3. The ares of the lot is 3.02 acres.
4. That the Board has received evidence that the church acquired the property in

1973 and st the time the property was acqUired, there was edsting on the site, a garage
which is located spprozilllately 3 ft. froll the aide lot line. Further, we have received
evidence that in 1975, the church made application for a building penH to construct an
addition to the garage and a review of the building pel'1lit indicates that certain
inspections were perf01'1led by the appropriate County offices. More particularly, there is
an indication that the Zoning Inspector did uke an inspection of the addition once it was
completed. We have received evidence and testimony frca the representatives of the
applicant that the addition to the garsge which was c01lpleted in 1976, in fact, was for

I

I
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(continued)

purposes of using that addition 88 a church facility. It Is fair to conclude that when
the Zoning Ill8pector or Building Inspector reviewed the " church facility· the garage with
the addition, that it should have been obvious that the use to which that addition would
be put would be a church. And. that being the case, that probably should have but it
certainly didn't trigger the additional requirement to obtain approval by way of special
permit froa the County. But I believe that we have testimony that the COUDty either knew
or should have known in 1976 that this addition was to be used for church purposes. In
view of that background, I feel that under the provisions of the Zoning Ordinance. a
variance 18 certainly justified and required. To do otherwise. would be to required
demolition of the facility which 1 find to be a result totally unsuitable. Particularly.
because at the time the garage was built. it could have been built that close to the side
lot line and particularly because the County should have known that a church facility wss
being placed or added to that garage. I think, for those reasons. that those facts would
justify the granting of the vsriance in this case.

This application meets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property W4lll acquired in good faith.
2. That the subject property has an extraordinary situation or condition of the

subject property.
3. That the condition or situation of the subject property or the intended use of

the- subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of s general regulation to be adopted by the Board of
Supervisors ss an smendment to the ZOIling Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same

zoning district snd the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable hardahip
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance w111 not be of substantial detriment to
adjacent property.

8. That the character of the zoning district w11l not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS. the Board of Zoning Appeals has reached the foll.ow1.ng conclusions of law:

THA7 the applicant has satisfied the Board that physical conditions a8 listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application ia GRANTED with the following
11.lllitations: 1. This variance is approved for the location and the specific structure shown
on the plat included with this application and is not transferable to other land or other •

Mr. Ribble seconded the lllOtion.

The motion passed by a vote of 6 to 0 (Mr. DiGiulian being absent).
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At 12:15 P.M•• the Board recessed for lunch and reconvened at 1:20 P.M. to continue with
the scheduled agenda. Mr. John Ribble left the meeting during the luncheon recess and did
not return.

II
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I
11:30
A.M.

roCICAHOE RECREAIION CLUB, INC •• appL under Sect. 3-303 & 8-901 of the Ord. to
amend SP 82-D-055 for community recreation club to permit construction of
addition to existing indoor swilllllling bUilding and modification or waiver of
dustless aurfacerequireaent for overflow parking area, located 1814 Great
Falls St •• R-3, DraBeeville Dist., 40-1«1»1, 2, & A; and 40-2«l»lB. 9.1574
ac •• SPA 82-D-055-2.



Page 96 July 31. 1984
TUCKAHOE RECREATION CLUB. INC.
(continued)

Ma. Jane Kelsey presented the staff report which recOJllllended approval subject to the
conditions set forth in Appendix I. In response to questions fro. the Board regarding
concerns raised by John C. & sally R. Bassler of 1825 SusquehAnnock Drive. Ms. Kelsey
explained that staff recolDeD.ded approval of the grass over gravel parking lot. The
BasBlers were concerned that the paving over of that area would add to the &tOt'll water
runoff and noise.

Hr. Harry Eisenbeiss of 1804 Baldwin Drive in McLean represented the applicant. He
infomed the Board that the addition to the indoor pool would not have an illpact on the
mellbership. The expansion of the pool was for a spa. The building would be on a hillside
and would not have any visual iIlpact on the neighbors except for the roof. There would
not be any windows or doors on the west or south sides except as required for ellergency
access. With regard to the grass over gravel parking area, Hr. Eisenbeiss stated that it
had existed for 25 years. The grass had even survived the last drought.

Ms. Virginia Thorson. fomer president of Tuckahoe, informed the Board that the club had
talked to all the residents who were affected by the pool. She presented the Board with a
petition signed by 27 people who supported the expansion and wanted the club to keep the
grasa over gravel parking lot.

I

I

Mr. Robert Moore
representatives.
attractive lot.

of 1823 Baldwin Drive in McLean endorsed the cOllllents !lade by the club's
He stated that his property adjoined Tuckahoe which was an extremely

There was no one else to speak in support and no one to speak in opposition. For
clarification purposes, Ma. Kelsey suggested adding words to conditions no. 15.
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COUNTY OF FAIUll, VIRGINU

SPECUL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA 82-D-055-2 by TUCKAHOE RECREA7ION CLUB, INC. under Section 3-303 of
the Zoning Ordinance to 8llend SP 82-D-055 for cOllllluuity recreation club to permit
construction of addition to existing indoor swimaing bUilding and modification or waiver
of dustless surface requirement for overflow parking area. on property located at 1814
Great Falls Street, tax IISp reference 40-1«1»1, 2 &A. County of Fairfax. Virginia. Mrs.
Day moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance wi th the
requirements of all applicable State and County Codes and with the by-laws of the Fairfn:
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held by the Board on
July 31, 1984; and

WHEREAS. the Board has made the following findings of fact:

I. That the owner of the subject property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 9.1574 acres.
4. That cOlllpliance with the Site plan Ordinance is required.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusious of law:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
lim:1tatlons:

I. This approval is granted to the applicant only and 1& not transferable without
further action of this Board, and is for the location indicated on the application and is
not transferable to other land.

2. This approval is granted for the buildings and uaes indicated on the plat
aubmitted with this application. except as qualified below. Any additional structures of
any kind, changes in use. additional uses, or changes in the plans approved by this Board.
other than II.inor engineering details, whether or not these additional use8 or changes
require a Special Perait. shall require approval of this Board. It shall be the duty of
the Permittee to apply to this Board for such approval. Any changes. other than mnor
engineering details. without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.

I

I

I
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3. A copy of this Special Permit and the Hon-Residential Uae Permit SHALL BE POSTED
in a conspIcuous place on the property of the use and be aade available to all departments
of tlw! COUDty of Fairfax during tbe hours of operation of the pera1tted use.

4. This use shall be subject to the provisions set forth in Article 17. Site Plans.
5. Transitional screening and the barrier shall be 8a follows:

o Transitional screening along the eastern lot line along Lot 1A may be
modified to allow a five (5) foot walkway within the 25 foot screening strip
8S shown on the plat submitted with this application provided the remainder
of the 25 foot screening strip is planted in accordance with Article 13,
Landscaping, Screening, Transitional Screening 1.

o Transitional Screening 1 shall be required between the backboard paved area
and the southern lot line of Lot lB so as to screen the courts and backboard
from the residential dwelling to the south and to absorb any noise that
might be emitted from these courts.

o Additional evergreen plantings shall be planted between the sddition and
lots 35 &36 of Sect. 3 of Great Falls Manor subdivision. The location and
type of plantings shall be detetlllined by the Director, Departllent of
Environmental Management (DEM), at the time of site plan review.

o The barrier shall be as ahown on the plat sulxdtted with this application.
6. The hours of operation shall be as follows:

o The indoor pool hours - 8:00 A.M. to 10:00 P.M.
o The outdoor pools - 9:00 A.M. until 9:00 P.M.
o The tennis courts to the north - 9:00 A.M. to 10:00 p.m.
o The two southerly or newer tennis courts - 9:00 A.M. to 9:00 P.M.
o The backboard - 9:00 A.M. to 8:00 P.M.

7. No loudapee.k.era shall be used in conjunction with swt.audng meets or practices
prior to 9:00 A.M. or after 9:00 P.M.

8. All lOUdspeakers, noise and lights ahall be confined to the site. There shall be
an automatic timer for the lights for the northerly tennis courts which turns off at 10:00
p... The lights for the southerly tennis courts shall be on sn automatic timer which
turns off at 9:00 P.M.

9. The minillUlD number of parking spaces shall be 128.
10. After hours parties for the S1filllling pool shall be governed by the following:

o Limited to six (6) per sesson.
o Limited to Friday, Saturday snd pre-holiday evenings.
o Shall not extend beyond 12:00 midnight.
o Shall request at least ten (10) days in advance aod receive prior written

permission from the ZOning Administrator for each individual party or activity.
o Requests shall be approved only after the successful conclusion of a previous

after hour party.
11. There _y be a IDlLxillUll. of four (4) swillllling meets a year which shall be allowed

to begin at 8:00 A.M. subject to the applicant obtaining prior written permission frOID the
Zoning AdIIin1strator.

12. The Zoning Enforcement Branch shall aake an inspection and take a decibel
readiDg of the noise emitting from the backboard prior to the issuance of the
Non-Residential Use Permit (Non-Rup).

13. The special permit for the waiver of the dustless surface shall autOll8tically
expire, without notice, five (5) years froID date of approval.

14. The grassed over gravel overflow parking area shall continue to be maintained in
good condition at all times in accordance with standards approved by the Director, DEM.

15. The special permit for the addition shall autoaatically expire. without notice,
eighteen (18) months froa the date of approval unless construction on the addition has
begun and is diligently pursued.

This approval, contingent on the above-noted conditiona, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances. regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures. and this special permit shall
not be valid until this has been accoaplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall autollStically
expire. without notice, in accordance with the limits set forth above. unless the activity
authorized has been established. or unless construction has started and is diligently
pursued, or unless additional time is approved by the Board of Zoning Appeals because of
occurrence of conditions unforeseen at the time of the approval of this Special Pendt. A
request for additional time shall be justified in writing, and IDuat be filed with the
Zoning Administrator prior to the expiration date.

Mr. Hyland seconded the motion.

The motion passed by a vote of 5 to 0 (Messrs. DiGiulian and Ribble being absent).
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1:00 J. C. DENNIS, app1. under Sect. 18-401 of the Ord. to allow construction of
P.M. dwelling to 8.67 ft. froll one side lot line and 10 ft. fro. the other (15 ft.

min. side yard req. by Sect. 3-207), located 3311 Collard St., Valley View
Subd., &-2, Lee Dist., 92-2«19»47. 10.800 sq. ft •• VC 84-L-085. (DEFERRED
FROM JULy 24, 1984 TO ALLOW STAFF TIME TO RESEARCH THE SETBACKS IN THE
SUBDIVISION)

Mr. Hyland praised the staff for the fine job in providing the additional information
which put the Board in better position to make a decision in the matter. Mr. Shoup
informed the Board that he had gone back 30 years in the files but there were a lot of
gaps. The information provided was a loose estill8.te based on the information in the file.

Mrs. Dorothea Morris expressed concern over the good of zoning laws if no one obeyed
them. However, after being presented with the information :furnished by staff, Mrs. Morris
indicated that sbe would consent to a variance to allow the structure no closer than 10
ft. to the side lot lines.

Chairman SlIitb stated that he could not support the variance unless it was tied down to a
enclosed garage facility which woUld then be compatible and in hamony with the
surrounding area. Chairman SlIith stated that the Board would need a new plat consistent
with the amended variance.

'!'bere was no one else to speak in support or in opposition.

I

I
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COUNTY OF FAIRFAX, VIRGINIA

Board of Zoning Appeals

VARIANCE RESOLtITION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-L-085 by J. C. DENNIS under Section 18-401 of the Zoning
Ordinance to allow construction of dwelling to *8.67 ft. froll one side lot line and 10 ft.
from the other (15 ft. ain. side yard req. by Sect. 3-207), on property located at 3311
Collard Street. tax map reference 92-2«19»47. County of Fairfax, Virginia, Mr. Hyland
lI.oved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codea and with the by-laWS of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
July 31. 1984; and

WHEREAS, the Board has I18de the following findings of fact:

1. That the owner of the property is the applicant.
2. '!'be present zoning is &-2.
3. The area of the lot is 10.800 sq. ft.
4. That the property is exceptionally nsrrow and is substandard. The Board has

received evidence from staff aa well as froll abutting property owners indicating that
there are a substantial nUlllber of homes in that subdivision which are located 10 ft. from
the side lot lines. Staff bas indicated in its report which is part of the record and
part of the hearing the history concerning the aubdivision which shows a varying situation
as far aa the number of feet properties are located from the aide lot lines. But, it is
clear from the testimony received that there are a substantial nUllber of homes located 10
ft. from the aide lot line.

This application aeets the following Required Standarda for Variances in Section 18-404 of
the zoning Ordinance:

1. That the subject property waa acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness st the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the tille of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An enraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of

the subject property is not of ao general or recurring s nature as to we reasonably
practicable the foraulation of a general regulation to be adopted by the Board of
Supervisors aa an aaendaent to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardahip is not shared generally by other properties in the sue

zoning district and the SaDe vicinity.

I

I

I
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6. That:
A. The strict application of the Zoning Ordinance would effectively prohibit or

unreasonably restrict all reasonable use of the subject property, or
B. The granting of a varIaDce will alleviate a clearly demonstrable hardship

approaching confiscation 8S distinguished froll a special privilege or convenience sought
by the applie&nt.

7. That authorization of the variance will not be of substantial detdaeDt to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will' be in harmonY with the intended spIrit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEB..FAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant baa satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the uaer of the reasonable use of
the land and/or buildings invoJ.ved.

NOW. l'HEREFORE, BE IT RESOLVED that the subject application is *GRANTED IN PART (to allow
construction of clwflling to 10 ft. froll each side lot line) with the following limitations:

1. This variance is approved for the location and the specific addition shown on the
plat to be submitted to this Board snd is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
ezpire, without notice. eighteen (18) months after the approval date of the variance
unleas construction bas started and is diligently pursued, or unless s request for
addi tional time is approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval. A request for additional tilDe must be justified in writing and
shall be filed with the Zoning Administrator prior to the ezpiration date.

3. A Building Permit shall be obtained prior to any construction.
4. That the applicant shall be given the right pursuant to this variance to

coutruct a home on the subject site which will include an enclosed garage. said home to
be located no closer to the side lot lines than 10 ft.

5. That the applicant shall submit to the Board a new plat indicating the location
of the dwelling and the size of the dwelling and showing that it will be located no closer
than 10 ft. to the side lot line.

Mr. Hammack seconded the lIOtion.

The motion passed by a vote of 5 to 0 (Messrs. DtGiulian and Ribble being absent).

Page 99 July 31, 1984, After Agenda !tellS

APPROVAL OF MINUTES: The Board waa in receipt of Minutes for September 21, 1982 and
Septellber 28, 1982. Mr. Hyland Iloved that the Minutes be approved aa submitted. Mrs. Day
seconded the IlOtion and it passed by a vote of 5 to 0 (Messrs. DiGiulian and Ribble being
absent).

The Board was also in receipt of Minutes for July 17, 1984.
Minutes be approved as submitted. Mrs. Thonen seconded the
of 5 to 0 (Messrs. DiGiullan and Ribble being absent).

II
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Mrs. Day moved that the
motion and it passed by a vote

I

I

ST. TIMOTHY'S CHURCH. SPA 8l-S-049-l: The Board was in receipt of a request fro. Father
Cornelius O'Brien of the St. Timothy's Catholic Church for an out-of-turn hearing on the
special permit application. It was the consensus of the Board to grant the request. The
Board scheduled the hearin8 for Septellber 11. 1984 at 2:30 P.M.

II
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ANTOINE S. & HIAM H. KHOURY, SP 84-H-043: The Board was in receipt of a mellOrandUll froll
Cheryl Haai1ton, Staff Coordinator, forwarding a request frOll the Broyhill Crest Citizens
Association. They were requesting that the special penH appl1cation of Antoine S. and
HiBll H. Khoury be deferred until an evening meeting so that the residents in the area
could participate in the hearing. After di8cussion of the utter, Mr. Hyland moved that
it be the Board'. intent to defer the special pemit application 8cheduled for August 7th
until September 18, 1984. Mrs. Thonen 8econded the IIIOtion and it passed by a vote of 3 to
1 (Mr. Smith)(Me88rs. DiGiu1ian, Hammack, and Ribble being absent).

II There being no further busines8, the Board adjourned at 2:20 P.M.

I
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Board of Zoning Appeals

Submitted to the Board on 4
)
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Approved: 14 /"t,V
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The Regular Meeting of the Board of Zonfng Appeals .as held 1n the Board
Room of the Massey Building on Tuesday. August 7. 1984. The Following
Board Members were present: Danfel Smith. Chainman; Ann Day. Gerald
~land. Mary Thonen, and John Ribble. John DfGful1an and Paul Hammack
were absent.

The Chainman opened the meeting at 10:05 A.M. and Mrs. Day led the prayer.

//Mr. Ribble made a motion that the Board go into Executive Session to discuss an opinion
rendered by the Supreme Court on the Blair W. Cupp case.

lIThe meeting reconvened at 10:35 A.M. to take up the scheduled 10:00 A.M. case of:

(j)
/0/

I
10:00 A.H. MARTHA R. MCLEAN. apple under Sect. 18-401 of the Ord. to allow

subdivision fnto 4 lots. proposed lots 308 and 30e each having width of
45 ft •• and proposed lot 300 having width of 91 ft. (100 ft. mfn. lot
width req. by Sect. 3-206). located 4815 Powell Rd•• Vertain Park SUbd••
R-2, Annandale Of st. , 69-3((2))30. 2.066 ac., VC B4-A-OBB.

Cheryl Hamilton reviewed the staff report for the Board. Manny Goetz. 7471 Clifton Road.
Clifton. Virginia. represented the applicant. He handed a letter to the Board members that
showed the approval of this request from all the adjacent neighbors. Mr. Goetz stated that
there were many old trees on the property they were trying to save. He showed the Board
pictures of the property showing the trees. and indicated that putting a state road through
the property would diminish them. When Ms. McLean purchased this property. she was told
there was sewer and water at the location. A investigation revealed that the sewer was 300
feet away which would be costly to bring in for one lot. Also. the septic field at the
existing house had ceased to work properly. Mr. Goetz stated that the soils in the area do
not have a good perk rate. He stated that he had discussed this development plan with
Audrey Moore and Mr. Harsell. and they suggested a pipestem instead of trying to put in a
state road. One pipestem driveway will serve all the lots. and Mr. Goetz felt that any
opposition was satisfied about this proposal.

There was no one to speak in support and no one to speak in opposition.

-------------------------------------------------------------------------------------------
Page 101 August 7. 1984
MARTHA R. MCLEAN

Board of Zoning Appeals

I

I

I

RESOLUTION

In Application No. VC 84-A-088 by MARTHA R. MCLEAN under Section 18-401 of the Zoning
Ordinance to allow SUbdivision into 4 lots. proposed lots 30B and 30e each having width of
45 ft•• and proposed lot 30D having width of 91 ft. (100 ft. min. lot width req. by Sect.
3-206). on property located at 4815 Powell Road. tax map reference 69-3((2) )30. COunty of
Fairfax. Virginia. Mr. ~land moved that the Board of Zoning Appeals adopt the followlng
resolutfon:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and county COdes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a pUblic hearing was held bY the Board on
August 7. 1984. and

WHEREAS. the Board has made the follOWing findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 2.066 acres.
4. In this case we have had evidence presented which complies with the standards for
granting a variance under sect. 8-006 of the Zoning Ordinance. I would note that we have
received testimony indicating the irregular shape of the lot as well as it being narrow.
We have received testimony and find as a matter of fact that the contiguous property owner
have indicated they have no objection and would support the development of the property in
the manner that has presented to us. Also. the staff report includes the rezoning
application which the Board of Supervisors has approved. Of course. the Board properly
pointed out that notwithstanding the rezoning application approval. that the applicant
would have to come before the BZA to obtain a variance in order to develop the property in
accordance with the plan presented the the Board of Supervisors. The proposal that we hay
before US is a reasonable development of the subject property. To deny the application
would result in undue hardship to the property owner.
5. This application meets the Required Standards for Variances in Section 18-404 of the
Zoning Ordinance.

AND WHEREAS. the Board of Zoning Appeals has reached the follow1ng conclusions of law:
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(conti nued)

THAT the applicant has satisfied the Board that p~sical conditions as listed above exist
which under a strict interpretation of the ZOning Ordinance would result in practical
difficulty or unnecessa~ hardship that would deprive the user of the reasonable use of th
land and/or buildings involved.

NOW. THEREFORE. SE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This variance is approved for subdivision of one lot into four (4) lots as shown on th
plat submitted with this application.
2. Under Sect. 18~407 of the Zoning Ordinance. this variance shall automatically expire.
without notice. eighteen (18) months after the approval date of the variance unless this
subdivision has been recorded among the land records of Fairfax County. or unless a reques
for additional time is approved by the BZA because of the occurrence of conditions
unforeseen at the time of approval of this variance. A request for additional time must b
justified in writing and shall be filed with the Zoning Administrator prior to the
expiration date.
3. Access to lots 30B, 30C and 300 shall be via a shared driveway. This reqUirement shal
be recorded with the deeds to each of these proposed lots among the land records of Fairfa
County.
4. The Arborist shall review and approve the grading plan for this subdivision to ensure
that qua-l i ty vegetati on is preserved.
5. A double roW of white pines shall be planted along the northeastern bounda~ of lot 30
to screen the view of the plant nurserY.
6. The development of this property shall be in accordance with the proffer conditions of
RZ 83-A-I01.

Mr. Ribble seconded the motion.

The motion passed by a vote of 5 - O. (Messrs. Hammack and DiGiulian being absent)

~~~~--~~--~--~~-~--~-~--~-~--~-~-~--~-~~--~---~----~-~--~-~-~--~--~----~-~--~-~-~---~----~ -
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Cne~l Hamilton reviewed the staff report for the Board. Shirley Havens presented the
application. She stated that this program had been in operation for 12 years. The
Mother1s Day Out Program was operated from 1971 to 1978 one day a week with a maxillUm
enrollment of 64 children. At that time. it was a permitted use. In 1978, the program wa
increased to two days per week with a maxilJlUm enrollment of 89 children. Ms. Havens state
that the church was not aware they were operating in violation.· When the Health Departme
inspected the facility in order to renew their permit. it was then realized that the numbe
of children exceeded the Health Department permit and also required the approval of a
special permit.

10:30 A.M. PARKWOOD BAPTIST CHURCH. appl. under Sect. 3-103 of the Ord. for a chil
care center, located 8726 Braddock Rd•• R~l. Annandale Dist••
70-3((1))6, 8.6782 ac., SP 84-A-Q48. I

There was no one to speak in support or opposition.

~~-~~-~~--~~--~--~~---~--~-~-~----------~------~-~----~------~~---~~------~----~~---~----
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RES 0 L UTI 0 N

In Application No. SP 84-A-048 by PARKWOOD BAPTIST CHURCH under Section 3-103 of the Zoni
Ordinance for a child care center. on property located at 8726 Braddock Road. tax map
reference 70-3((1))6, County of Fairfax.• Virginia. Mrs. Day moved that the Board of Zonin
Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
reqUirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of zoning Appealsi and

WHEREAS, following proper notice to the public. a public hearing was held by the Board on
August 7, 1984; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-l.
3. The area of the lot is 8.6782 acres.
4. That compliance with the Site Plan Ordinance is required.

I

I
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(continued)

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Pennit UseS fn R Districts as contained fn Section 8-006 of the Zoning Ordinance.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board. and is for the location indicated on the application and is not
transferable to other land.
2. This approval is granted for the buildings and uses indicated on the plat sUbmitted
with this application, except as qualified below. AnY additional structures of a~ kind.
changes in use. additional uses. or changes in the plans approved by this Board. other tha
minor engineering details, Whether or not these additional uses or changes require a
Special Pennft. shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such approval. AnY changes. other than minor
engineering details. without this Board'S approval. shall constitute a violation of the
conditions of this Special Permit.
3. Acopy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.
4. This use shall be subject to the provisions set forth in Article 17. Site Plans.
5. There shall be a total maximum enrollment of 112 children with a maximum daily
attendance of 85 children.
6. The hours of operation shall be 10:00 A.M. to 2:00 P.M. on Tuesdays and Thursdays.
7. There shall be a maximum of sixteen (16) employees.
8. No additional transitional screening shall be required. The barrier requirement shall
be waived.

This approval. contingent on the above-noted conditions. shall not relieve the
applicant from compliance with the provisions of a~ applicable ordinances. regulations. 0
adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures. and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance. this Special Permit shall automatically
expire. without notice. eighteen (18) months after the approval date of the Special Permit
unless the actiVity authorized has been established, or unless construction has started an
is diligently pursued. or unless additional time is approved by the Board of Zoning Appeal
because of occurrence of conditions unforeseen at the time of the approval of this Special
Permit. A request for additional time shall be justified in writing. and must be filed
with the Zoning Administrator prior to the expiration date.

Mr. Ribble seconded the motion.

The motion passed by a vote of 5 - O. (Messrs. Hammack and DiGiu1ian being absent)

------------------------------------------------------------------------------------------Page 103 August 7. 1984. Scheduled 10:45 A.M. case heard at 10:45 A.M.:

THE SPRINGS, INC., appl. under sect. 3-203 of the Ord. to amend S-13-79
for private school of general education by changing to nurse~ school
and child care center for max. of 99 children, ages 2 1/2 to 6. hourS 0
operation 7:30 A.M. to 6:00 P.M•• and to permit continuation of the use
without tem. located 5407 Backlfck Rd •• R-2, Lee Dist•• 80-2((1))4.
147,559 sq. ft., SPA 79-L-013-1.

Che~l Hamflton reviewed the staff report for the Board. cathy Saifer presented the
application. She stated that the school had been in operation for 18 years. and they
leased space from the church. Ms. Saifer stated that she would comply ~th all the
development conditions in the staff report. but she didn't agree with number 8 which
stated: BThe Transitional Screening 1 requirement shall be modified to retain the existing
vegetation provided that a single row of evergreens are planted along the frontage of
Back1ick Road. u She had contacted the people at the church. and they didn't want to plant
a~ trees because it would ruin the landscaping that had been done. Also. the trees would
block the site distance for people t~ing to exit from the church.

Chairman Smith stated that churches wanted to be seen. not hidden by trees. The Board
Members discussed the screenin~ and decided that it was not a necessa~ condition to place
on the school, since they didn t own the property and the church didn't want any more tree
planted.

There was no one to speak in support or opposition to the application.
------------------------------------------------------------------------------------------
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Board of Zoning Appeal

RES 0 L UTI 0 N

In Application No. SPA 79-L-013-1 by THE SPRINGS, INC. under Section 3-203 of the lonin9
ordinance to amend 5-13-79 for private school of general education by changing to nurse~
school and child care center for max. of 99 children. ages 2 1/2 to 6. hours of operation
7:30 A.M. to 6:00 P.M•• and to permit continuation of the use without term. on property
located at 5407 Backlick Road. tax map reference BO-2((1))4. County of Fairfax. Virginia.
Mr. Ribble moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public. a public hearing was held by the Board on
August 7. 1984; and

WHEREAS. the Board has made the following findings of fact:

1. That the applicant is the lessee.
2. The present zoning is R-2.
3. The area of the lot is 147.559 sq. ft.
4. That compliance with the Site Plan Ordinance is required.
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AND WHEREAS. the Board of ZOning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimoQY indicating compliance with Standards for Specia
Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without furthe
action of this Board. and is for the location indicated on the application and is not
transferable to other land.
2. This approval is granted for the bUildings and uses indicated on the plat submitted
with this application. except as qualified below. AnY additional structures of any kind.
changes in use. additional uses. or changes in the plans approved by this Board. other th
minor engineering details. whether or not these additional uses or changes require a
Special Permit. shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such approval. AnY changes. other than minor
engineering details. without this Board's approval. shall constitute a violation of the
conditions of this Special Permit.
3. Acopy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED ina
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.
4. This use shall be subject to the provisions set forth in Article 17. Site Plans.
5. The hours of operation shall be from 7:30 A.M. to 6:00 P.M•• Monday through Friday.
6. There shall be a maximum daily enrollment of ninety-nine (99) children.
7. A "one-w..,. exit only· sign shall be posted at the northern curb cut.
8. The Transitional Screening 1 requirement shall be modified to retain the existing
vegetation. The barrier requirement shall be modified to retain the existing fence.

This approval, contingent on the above-noted conditions. shall not relieve the
applicant from compliance with the provisions of any applicable ordinances. regulations.
adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures. and this special permit shall
not be valid until this has been accomplished.

Under sect. 8-015 of the Zoning Ordinance. this Special Permit shall automatically
expire. without notice. eighteen (18) months after the approval date of the Special Permi
unl ess the acthi ty authorf zed has been established. or unl ess constructi on has started a
is diligently pursued. or unless additional time is approved by the Board of ZOning Appea s
because of occurrence of conditi ons unforeseen at the ti me of the approval of this Specia
Permit. A request for additional time shall be justified in writing. and must be filed
with the Zoning Administrator prior to the expiration date.

Mr. ~land seconded the motion.

The motion passed by a vote of 5 - O. (Messrs. Hammack and DiGiul1an being absent)
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Page 105 August 7.1984. Scheduled 11:00 A.M. case heard at 11:25 A.M.:

THE APPLETREE. INC•• appl. under Sect. 3-203 &8-901 of the Ord. to
amend S-82-P-OS9 for II child care center to permit addition of land area
and private school of general education and related facilfties, and to
increase enrollment to 87 students, ages 2 through 8. with modification
or wafverof dustless surface requirement. located 9655 and 9657 Slake
Ln.• Willow Point Subd•• R-2. Providence Dfst•• 48-3{(19))2 a 3. 67.849
sq. ft•• SPA 8Z-P-089-Z.

Jane Kelsey reviewed the staff report for the Board which recommended approval of the
special permit application subject to the development conditions set forth in the staff
report. Ms. Kelsey indicated that the aZA had approved the applicant's request for a
waiver of the twelve~nth limitation on rehearing on May 22. 1984.

Bill Donnelly. 4011 Chain Bridge Road. Fairfax. represented the applicant. He stated that
this request was a scaled down version of the previous request. The proposed new building
was relocated to lot 2 to the rear of the existing building. Th~ were connected only by a
breezeway so that two large maple trees would not have to be reIlOved. The app11cant was
going to provide plantings for better buffers and improve the present parking and driveway
situation. Also. a four foot high interior fence was going to be added. set back 25 feet
from the property line on the sides and the rear. There is an existing six foot high
stockade fence along the rear and side property lines. Also with respect to buffering. the
applicant will be putting additional landscaping along the front of the property. Mr.
Donnelly submitted current pictures to the Board showing how well landscaped the property
WllS. Mr. Donnelly stated that the stacked parking Arrangement that currently existed would
be eliminated. parking would be proVided in the rear for some of the staff. The driVeway
and parting on the front of the site would be paved. In terms of traffic impact. Mr.
Donnelly stated that it would not be significant for several reasons. He referred to
condition #14 in the staff report development conditions which limited the rush hour
enrollment to the existing enrollment. Condition #16 required the applicant to provide a
mini-bus to provide transportation to many students at one time. Mr. Donnelly stated that
there was a high volume of traffic existing. and this application would not add a
significant amount of traffic. Mr. Donnelly stated that he agreed with all the conditions
except for condition #19 which referred to an existing shed and required the shed to be
relocated or a variance obtained. He stated that the shed was not a part of the school and
was an accessory to the residence.

Mr. Donnelly read several letters in support from people not able to be present at the
meeting: Charles and Ruby Baughnan. 9701 Blake Lane. adjacent to the property; Donald and
Linda Williams. 9519 Barce110na Court. Mission Square townhouse development; Charles and
Sandra Allport. parents that had a child in the Appletree School; John P. Methvin. 2969
Borge Street. a parent with a child in the school & Jonathan and Susan Stone. 9744 Water
Oak Drive. located at the rear of the property in question but not contiguous. Mr.
Donnelly also presented several petitions in support of the application signed by direct
neighbors and people living in the Mission square townhouse development.

(Mrs. Thonen left the meeting at 12:00 P.M.)

Dr. Robert Drake. 2721 Oak Valley Drive. spoke in support of the application. He stated
that this school was of tremendous benefit to the community. and that the children
attending have a safe. secure. educational place during the hours before and after school
hours. He stated that the minimization of a few of the 1ateh-k~ children in the area was
a benefit to the cOlllllUnity. parents and children.

Roger Kosak. 3025 Mission Square Drive. spoke in opposition. He stated that he had worked
'with the County on the Comprehensive Plan to get this area zoned for residential use only.
He stated that he had lived at this address for ten years. and rush hour traffic hadgotton
worse through the years. The expansion of the school would only make it more congested.
Mr. Kosak questioned the Transportation Analysis their information about the peak rush hour
on Blake Lane. In response. Ms. Kelsey stated that the Transportation Departnent had
indicated that the peak rush hour time for Fairfax County in general was between 7:00 A.M.
and 8:00 A.M•• but they did not know the peak rush hour for Blake Lane specifically.
because there had not been such a studY done. Chairman Smith stated that these times were
consistent with the current records. Mr. Kosak stated that many times there was a
significant traffic tie-up because of people turning left in the Appletree school. He also
stated that the school was currently an' eyesore and looked like a used car lot with all
the cars parked in the front.

William Vincent. President of the B1akeviewHomeowners Association. spoke in opposition.
He stated that he wanted- to voice a general objection from the cOfllllUnity which centered
around the hazardous traffic situation. He stated that the business was growing and
successful. and perhaps the applicant should consider moving to another property.

During rebuttal. Mr. Donnelly responded to the letter of opposition in the ffte written by
Peter and ConcettaMorano. 9720 Water oak Drive. The Morano's live to the rear of the
property. and the additional bUffering that would be put in should help provide a noise
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(continued)

barrier. Mr. Donnelly stated that he felt Mr. Kosak was apparently speaking for himself.
because he had submitted a petition signed by twelve residents in the Mfssfon Square
townhouses in support of the appl1 catf on. He stated there was apparently a difference of
opinion as to the desirability of this particular use. Mr. Donnelly stated that there were
plans to widen Blake Lane to four lanes. which would help with the traffic. Mr. Donnelly
questioned Mr. V1ncentabout whether he was representing the Blakevfew Citizens Association.
Mr. Vincent responded that there was no specific meeting of the as~ocfatfon regarding this
application. and no votes were taken. His comments were more of an accumulation of people
vofcing their comments to the Association over a period of time.

In closing. Mr. Donnelly stated that this was a less intense application than the previous
one. He stated that on the petitions were the signatures of three individuals that lived
across Blake Lane from the subject property that were in support. Ms. King. 9704 Blake
Lanej Mrs. Craig. 9712 Blake Lane; and Mr. Finley at 9708 Slake Lane.

There was no one else to speak in support or opposition to the application.

-------------------------------------------------------------------------------------------
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Board of ZOning Appeals

RES 0 L UTI 0 N

In Application No. SPA 82-P-089-2 by THE APPLETREE. INC. under Section 3-203 &8-901 of the
Zoning Ordinance to amend S-82-P-089 for a child care center to permit addition of land
area and private school of general education and related facilities. and to increase
enrollment to 87 students. ages 2 through 8. with modification or waiver of dustless
surface requirement. on property located at 9655 and 9657 Blake Lane. tax map reference
48-3((19))2 &3. CountY of Fairfax. Virginia. Mr. ~land moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County CodeS and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
August 7. 1984; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoni ng is R-2.
3. The area of the lot is 67.849 sq. ft.
4. That compliance with the Site Plan Ordinance is reqUired.

AND WHEREAS. the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in RDistricts as contained in Section 8-006 of the Zoning Ordinance.

NOW. THEREFORE. BE IT RESOLVED that the subject application is *GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board. and is for the location indicated on the application and is not
transferable to other land.
2. This approval is granted for the buildings and uses indicated on the plat submitted
with this application. except as qualified below. Any additional structures of any kind.
changes in use. additional uses. or changes in the plans approved by this Board. other than
minor engineering details. whether or not these additional uses or changes require a
Special Permit. shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such approval. changes. other than minor
engineering details. without this Board1s approval. shall constitute a violation of the
conditions of this Special Permit.
3. Acopy of this Special Permit and the Non-Residential Use Permit SHAlL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.
4. This use shall be subject to the provisions set forth in Article 17. Site Plans.
5. Transitional screening and barriers shall be provided as follow:

o Along the side and rear lot lines a twenty-five (25) foot strip shall be provided
as shown on the approved plat. Plantings as required by Transitional Screening 1
shall be provided within this area without modification except that the existing
evergreen plantings along the rear lot line may be used to fulfill this
requirement.

."

I

I



I

I

I

I

I

Page 107 August 7. 1984
THE APPLETREE. INC.
(continued)

o Along the front lot line on Lot 2. a row of evergreen plantings shall be provided
to reduce the visual 1~act from Blake Lane. The number. type and location of
plantings shall be determined by the Director. OEM.

o The existing stockade fencing shall be retained. The p1lY areas shall be fenced
as shown on the approved plat.

6. Nineteen (19) parking spaces shall be provided as shown on the approved plat.
7. The ten (10) parking spaces and the entire driveway portions at the front of the
property shall be paved with a dustless surface as shown on the approved plat. Agravel
surface shall be permitted for the driveway and the nine (9) parking spaces to the rear of
the property as shown on the approved plat.
8. All gravel surface areas shall be constructed in accordance with standards approved by
~M~~r.~.

9. All gravel surface areas shall be maintained in good condition at all times in
accordance with standards approved by the Direc~r. OEM. There shall be a uniform grade in
all areas and adequate cover of gravel uniformly spread over the entire area.
10. There shall be an annual inspection to ensure compliance with the conditions of this
permit relative to the gravel surface. and the applicable provisions of the Zoning
Ordinance and Chapter 103 of the Fairfax County Code. Air Pollution Control.
11. The approval of the waiver of the dustless surface requirement is for a period of five
(5) years.
12. Dedication for pUblic street purposes shall be prOVided along the full frontage of Lot
3 to be consistent with previous dedication on Lot 2 as determined by the Director. OEM.
13. The deceleration lane shall be retained and the site entrance shall be improved
subject to YDH &T approval. One-w~ vehicular movement shall be provided in the drivew~

area on Lot 2 as shown on the approved plat.
14. The total maximum enrollment shall be eighty-seven (87) provided that the enrollment
shall be moni~red in such a manner that the maximum number of children on site between the
hours of 7:00 A.M. to 8:00 A.M. and 5:00 P.M. to 6:00 P.M. shall not exceed fifty-one (51).
15. The hours of operation shall be 7:00 A.M. to 6:00 P.M. five days a week.
l6~ The applicant shall use at least one (1) van/mini-bus vehicle to provide bus service
for students and shall provide assistance to patrons in establishing carpools.
17. The use of the bUildings shall be limited to daytime school uses.
18. The dwelling at the front of Lot 3 shall not be used for any purpose associated with
the child care center/school use.
19. The 12 by 10 foot shed. located near the northwestern lot line shall be removed or
relocated in compliance with the applicable location regulations set forth in the Zoning
Ordinance.
20. The above conditions incorporate all applicable conditions of previous special permit
approval and shall supercede all other previous conditions.

This approval. contingent on the above-noted conditions. shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulatfons. or
adopted standards. The applicant shall be responsible for obtafning the required
Non-Residential Use Permit through established procedures. and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance. this Special Permit shall automatically
expire. without notice. eighteen (18) months after the approval date of the Special Permit
unless the activity authorized has been established. or unleSS construction has started and
is diligently pursued. or unless additional time is approved by the Board of Zoning Appeals
because of occurrence of conditions unforeseen at the time of the approval of this Special
Permit. A request for additional time shall be justified in writing. and must be filed
with the Zoning Adminfstra~r prior to the expiration date.

Mr. Ribble seconded the motion.

The motion *FAIlED by a vote of 3 - 1 (Mrs. ~) (Messrs. Hammack &DiGiulian and
MrS. Thonen ~absent)

//The Board convened for lunch at 12:20 P.M. and returned at 1:30 P.M. to take up the
scheduled agenda.

--------------------------------------------------------------------------------------------
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Page108 August 7, 1984, Scheduled 1:00 P.M. case heard at 1:30 P.M.:

1:00 P.M. GILBERT SECURITY SYSTEMS TIA GILBERT SECURITY SERYICE, appl. under Sect.
5-603 of the ord. for an indoor firing range. located 8195 Backlfck Rd q

Backllck Center South, 1-6, Nt. Vernon Dlst., 99-1((1))25, 100,188 sq.
ft., SP 84-V-049.

Che~l Hamilton reviewed the staff report for the Board which reca.mended approval of the
special permit subject to the conditions set forth in the staff report. She stated that
the only issue regarding this permit was that the Zoning Ordinance requires nine parking
spaces for this use. The applicant has exclusive right to eight parking spaces which are
located behind the warehouse. Ms. Hamilton stated that the applicant could either reduce
the number of employees on sfte at any one tfme. or reduce the number of clients.

Richard Hobson. from the firm of Boothe. Prichard &Dudley. represented the applicant. He
stated that this facility would provide security services to over fifty different
facilities in private indust~ and government, ma~ of whom are highly sensitive security
installations. The facility will be an indoor firing range'that is completely soundproof.
and the sound of shooting will not penetrate the walls. Mr. Hobson stated that someone
would be present to monitor the facility at all times. The maximua number of patrons at
any one time was 10 to 12. The peak use would be after 5 P.M. Mr. Hobson stated that the
applicant would be willing to reduce the number of employees on site at any one time to
two. so that the applicant could meet the parking requirements.

Fred Williams. President of Gilbert5ecurity SYstems, Inc •• spoke regarding the
application. He explained that he wanted to build a firing range because of the overload
on the available public facilities. and the lack of any range facilities in the area. He
stated that he had visited over thirty ranges allover the count~. and had incorporated
all the best features into his facilities. He stated that the instructors would all be NRA
weapons instructors.

There was no one to speak in support or opposition to the application.
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Board of Zoning Appeals

RES 0 L UTI 0 N

In ApplicatIon No. SP B4-V-049 by GILBERT SECURITY SYSTEMS TIA GILBERT SECURITY SERVICE
under Section 5-603 of the Zoning Ordinance for an indoor firing range, on property located
at 8195 Backlick Road, tax map reference 99-1{(1»)25, COunty of Fairfax, Virginia, Mr.
Ribble moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
August 7, 1984; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the lessee.
2. The present zoning is 1-6.
3. The area of the lot is 100,188 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimo~ indicating compliance with Standards for Special
Permit Uses inI Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not
transferable to other land.
2. This approval is granted for the buildings and uses indicated on the plat submitted
with this application, except as qualified below. AnY additional structures of any kind,
changes in use, additional uses. or changes in the plans approved by this Board, other than
minor engineering details, whether or not these additional uses or changes require a
Special Permit, shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such approval. AnY changes, other than minor
engineering details. without this Board1s approval, shall constitute a violation of the
conditions of this Special Permit.
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3. Acopy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED fn a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.
4. This use shall be sUbject to the provisions set forth fn Article 17. Site Plans.
5. The maximum hours of operation shall be from 10:00 A.M. to 10:00 P.M. dafly.
6. There shall be no more than two (2) employees on sfte at any one time.
7. There shall be nfne (9) parking spaces for this use. provided however that if the the
number of employees is reduced to two {2l. eight (8) parking spaces shall be provided.
8. The sale of fire arms and accessories shall be limited to patrons of the indoor firing
range.
9. This use shall meet all applicable federal. state, and coun~ safety standards.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations. or
adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures. and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire. without notice, eighteen (18) months after the approval date of the Special Permit
unless the actiVity authorized has been established. or unless construction has started and
is diligently pursued. or unless additional time is approved by the Board of Zoning Appeals
because of occurrence of conditions unforeseen at the time of the approval of this Special
Permit. A request for additional time shall be justified in writing, and must be filed
with the Zoning Administrator prior to the expiration date.

Mr. ~land seconded the motion.

The motion passed by a vote of 4 - O. (Messrs. Hammack &DiGiulian and Mrs. Thonen being
absent)

Page 109 August 7. 1984. Scheduled 1:15 case heard at 1:55 P.M.:

ANTOINE S. &HIAM H. KHOURY. appl. under Sect. 3-403 of the Ord. for a
home professional office (accounting and tax service), located 3915
Annandale Rd•• R-4, Beverly Manor. Mason Dist•• 60-3((25))13 &14.
37,880 sq. ft., SP B4-IHI43.

The Board members were in receipt of several letters from the surrounding propert;y owners.
including one from the Broyhill Crest Citizens Association, asking that this application be
deferred to an evening meeting. The letters indicated that most of the people interested
in this application were unable to attend a d., meeting because they worked during the
day. The applicants agent. Ga~ DaVis. indicated that his client had no problem with a
deferral, proVided that the hearing was set in September.

It was the consensus of the Board to defer the special permit application to September 18,
1984 at 7:30 P.M.

page 109 August 7. 1984. Schedul ed 1:30 P.M. case heard at 2:00 P.M.:
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1:30 P.M. SIDE8URN RUN RECREATION ASSOCIATION. INC., appl. under Sect. 3-103 of
the Ord. to amend S-81-A-080 for community swimming pool to allow
construction of covered pavilion, and an addition to the bath house.
located 10601 Zion Rd., R-l. 80nnie Brea Subd •• Annandale Dist••
68-3((1))16, 3.0 ac., SPA 81-A-OBO-1.

I

I

Jane Kelsey reviewed the staff report for the Board which recOlllJlended approval of the
special permit amendment subject to the conditions set forth in the staff report.

Charles Samons. 5403 Earps Corner Place. represented the applicant. He stated that the
proposed project would not detract from the neighborhood. All of the surrounding
hOlleowoers were contacted and no one had any opposition to the construcUon. Mr. SilIlII'IOns
stated that he was in agreement with all the development conditions contained in the staff
report.

There was nO one to speak fn support or opposition.



Board of Zoning AppealsPage 110 August 7. 1984
SIDEBURN RUN RECREATION ASSOCIATIDN. INC.

RES 0 L UTI 0 N

In Application No. SPA 81-A-08O-1 by SIDEBURN RUN RECREATION ASSOCIATION. INC. under
section 3-103 of the Zoning ordinance to a.end S-81-A-080 for community swimming pool to
allow construction of covered pavilion and an addition to the bath house. on property
located at 10601 Zion Road. tax map reference 68-3((1»16. County of Fairfax. Virginia.
Mrs. Day IIOved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
August 7. 1984; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-l.
3. The area of the lot is 3.0 acres.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in RDistricts as contained in Section 8-006 of the Zoning Ordinance.

NOW. THEREFORE. 8E IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this ,Board. and is for the location indicated on the application and is not
transferable to other land.
2. This approval is granted for the buildings and uses indicated on the plat submitted
with this application. except as qualified below. Any additional structures of any kind.
changes in use. additional uses. or changes in the plans approved by this Board. other than
minor engineering details. whether or not these additional uses or changes reqUire a
Special Permit. shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such approval. Any changes. other than minor
engineering details. without this Board·s approval. shall constitute a violation of the
conditions of this Special Pen-it.
3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.
4. This use shall be subject to the provisions set forth in Article 17. Site Plans.
5. The number of family members shall not exceed 450.
6. The hours of operation shall be from 8:00 A.M. to 9:00 P.M.
7. The number of parking spaces shall be 128.
8. After-hour parties for the swimming pool shall be governed by the following:

o Limited to six (6) per season.
o Limited to Friday. Saturday and pre-holiday evenings.
o Shall not extend beyond 12:00 midnight.
o Awritten request at least ten (10) days in advance and receive prior written

permission from the Zoning Administrator for each individual party or activity.
o Requests shall be approved after the successful conclusion of a previous after

hours party.

9. Additional plantings or a six (6) foot solid fence shall be provided along the eastern
lot line to protect the adjacent residential subdivision. The existing plantings along the
remaining lot lines shall be deemed to satisfy the transitional screening requirement.
10. The barrier requirement be modified provided the existing fence shown on the plat
is retai ned.

This approval, contingent on the above-noted conditions. shall not relieve the
applicant from compliance with the provisions of any applicable ordinances. regulations. or
adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures. and this special permit shall
not be valid until this has been accomplished.

I
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Page 111 August 7, 1984
SIDEBURN RUN RECREATION ASSOCIATION, INC.
(continued)

Under sect. 8-015 of the Zonfng Ordinance, this Special Permit shall automatically
expire, ~thout notice, eighteen (tS) months after the approval date of the Special Permit
unless construction for the requested additions has started and is diligently pursued. or
unless additional time is approved by the Board of Zonfng Appeals because of occurrence of
conditions unforeseen at the time of the approval of this Special Permit. Arequest for
additional time shall be justified fn writing. and must be ffled with the Zonfng
Adlfnfstrator prior to the expiration date.

Mr. Ribble seconded the motion.

The motion passed by a Yote of 4 - O. (Messrs. Ha~ck &DfGfulfan and Mrs. Thonen being
absent)

Page 111 August 7, 1984, Scheduled 1:45 P.M. case heard at 2:10 P.M.:

OLD KEENE MILL SWIM &RACQUET CLUB, INC., appl. under Sect. 3-103 of the
Ord. to amend S-80-S-094 for community recreational facilities to permit
addition of wood decking. shade pagodas and arbor to existing
facilities, located 9534 Orion Ct., Benttree Subd., R-l, Springfield
Dist., 78-3«1»7C, 3.27 acres, SPA 80-S-094-1.

Cheryl Hamilton reviewed the staff report for the Board which recommended approval of the
special permit application SUbject to the conditions set forth in the staff report.

Robert Armstrong, 6201 Fushimi Court. BUrke, represented the applicant. He stated that he
was the President of the Old Keene Mill Swim and Racquet Club. The proposed addition was
in response to several members' request for shaded area around the wading pool area. At
one of the membership meetings, the Swim Club Board adopted this suggestion and voted on it
at that time. Mr. Armstrong stated that this would be aesthetically pleasing to the
conmunity. He stated that he was in agreement with all the development conditions.

There was no one to speak in support or opposition.

Page 111 August 7, 1984
OLD KEENE MILL SWIM &RACQUET CLUB, INC.

RES 0 L UTI 0 N

In Application No. SPA 80-S-094-1 by OLD KEENE MILL SWIM &RACQUET CLUB, INC. under Section
3-103 of the Zoning Ordinance to amend S-8O-S-094 for community recreational facilities to
permit addition of wood decking, shade pagodas and arbor to existing facilities. on
propertY located at 9534 Orion Court, tax map reference 78-3((1)7C. County of Fairfax.
Virginia. Mr. ~land moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance ..rtth the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
August 7. 1984; and

WHEREAS. the Board has made the fo110.rtng findings of fact:

1. That the owner of the SUbject property is the applicant.
2. The present zoning is R-1.
3. The area of the lot is 3.27 acres.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS. the Board of ZOning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in Section 8-006 of the ZOning Ordinance.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board, and is for the location indicated on the application and is not
transferable to other land.
2. This approval is granted for the bUildings and uses indicated on the plat submitted
with this application. except as qualified below. Any additional structures of any kind.

/;) /1/
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Page 112 August 7, 1984
OLD KEENE MILL SNIM &RACQUET CLUB, INC.
(conti nued)

changes in use, additional uses, or changes in the plans approved by this Board. other than
minor engineering details. whether or not these additional uses or changes reqUire a
Special Permit, shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such approval. A~ changes. other than minor
engineering details, without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.
3. Acopy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.
4. This use shall be subject to the provisions set forth in Article 17, Site Plans.
5. The existing vegetation shall be used to satisfy the Transitional Screening, and
barrier reqUirement. If supplemental and barrier screening is deemed necessary by the
Director. of the Department of Environnenta1 Management (OEM), the amount and type of such
screening shall be determined by the Director, OEM.
6. The hours of operation shall be from 9:00 A.M. to 10:00 P.M. for the tennis courts and
from 9:00 A.M. to 9:00 P.M. for the swimming pool.
7. Membershfp shall be limfted to 600 famflfes.
8. There shall be a minimum of eighty-four (84) parking spaces.
9. After-hour parties for the swimming pool shall be governed by the following:

o Limited to six (6) per season.
o Limited to Frid~, saturd«Y and pre-holiday evenings.
o Shall not extend beyond 12:00 lItidnight.
o Shall request at least ten (10) days in advance and receive prior written

permission from the Zoning Administrator for each individual party or activity.
o Requests shall be approved for only one (1) such party at a time and such requests

shall be approved only after the successful conclusion of a previous after-hour
party.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances. regUlations. or
adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. B-015 of the Zoning Ordinance, this Special Permit shall automatically
expire. without notice, eighteen (18) months after the approval date of the Special Permit
unless the activity authorized has been established, or unless construction has started and
is diligently pursued, or unless additional time is approved by the Board of Zoning Appeals
because of occurrence of conditions unforeseen at the time of the approval of this Special
Permit. A request for additional time shall be justified in writing. and must be filed
with the Zoning Administrator prior to the expiration date.

Mr. Ribble seconded the motion.

The motion passed by a vote of 4 - O. (Messrs. Hammack &DiGiu1ian and Mrs. Thonen being
absent)

Page 112August 7,1984. Scheduled 2:00 P.M. case heard at 2:15 P.M.:

THE RESTON MONTESSORI SCHOOL. INC•• apple under Sect. 6-303 of the Ord.
for a nursery school. located 2320 Hunters Woods Plaza. Reston, PRe,
Centrevflle Dfst., 26-1«7))3E, 898,144 sq. ft., SP 84-C-D51.
(Out-of-turn hearing granted).

The Board was in receipt of a letter from the applicant requesting Withdrawal. It was the
consensus of the Board to withdraw the special permit application without prejUdice.

Page 112 August 7,1984. SCheduled 2:15 P.M. case heard at 2:15 P.M.:

CHRISTIAN ASSEMBLY CENTER. apple under Sect. 3-203 of the Ord. for a
private school of general education for 99 children, located 8200 Bell
Ln., R-2, Providence Dfst., 39-4«1))2 and 39-4(2))2, 3, &4, 7.0 ac.,
SP 84-P-055. (Out-of-turn hearing granted).

Jane Kelsey reviewed the staff report for the Board which recOlllllended approval of the
special permit application subject to the development conditions set forth in the staff
report. She stated that the small lots to the south of the property had been recently
rezoned. The applicant for the rezoning had proffered to widen and construct Bell Lane,
and put in curb and gutters on both sides. Ms. Kelsey stated that this would change
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Page 113 August 7. 1984
CHRISTIAN ASSEMBLY CENTER
(continued)

condition '9, because staff was not sure dedication would now have to be provided by the
church. She asked the Board to add the words, Mif necessary" at the end of the sentence
asking for dedication.

Dan Dufs. the pastor of the church. presented the application. He stated that the
developer that owned the recently rezoned properties had agreed to put in and pave the
thirty foot street. Bell Lane. and bring up the intersection to improve conditions. In
that proposal he has twenty five feet on both sides. Mr. OUis stated that the piece of
property to the front of the church was under contract and would be settled in the next
thl rty doys.

I
There was no one to speak in support or opposition.

Page 113 August 7. 1984
CHRISTIAN ASSEMBLY CHURCH

Board of Zoning Appeals
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RES 0 L UTI 0 N

In Application No. SP 84-P-055 by CHRISTIAN ASSEMBLY CENTER under Section 3-203 of the
Zoning Ordinance for a private school of general education for 99 children. on property
located at 8200 Bell Lane. tax map reference 39-4({1»2 and 39-4(2»2. 3, &4. Coun~ of
Fairfax. Virginia, Mr. Ribble moved that the Board of Zoning Appeals adopt the following
resol utian:

WHEREAS. the captioned application has been properly ffled in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
August 7. 1984; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the SUbject property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 7.0 acres.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for Special
Permit Uses in R Districts as contained in section 8-006 of the Zoning Ordinance.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
1imi tations:

1. This approval is granted to the applicant only and is not transferable without further
action of this Board. and is for the location indicated on the application and is not
transferable to other land.
2. This approval is granted for the buildings and uses indicated on the plat submitted
with this application, except as qualified below. AnY additional structures of any kind.
changes in use. additional uSes. or changes in the plans approved by this Board. other than
minor engineering details, whether or not these additional uses or changes require a
Special Permit. shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such approval. AnY changes. other than minor
engineering details, without this Board's approval. shall constitute a violation of the
conditions of this Special Permit.
3. Acopy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.
4. This use shall be subject to the provisions set forth in Article 17. Site Plans.
5. There shall be a maximum daily enrollment of 99 students.
6. Sixteen (16) parlting spaces shall be made available for the exclusive use of the school
during the hours the school is in session.
7. A Barrier D. E. or F and Transitional Screening 1 shall be provided along the western
and southern lot lines between the playing field and existing and planned residential
developments. Transitional screening and a barrier be modified along all other lot
lines provided the existing vegetation remains.
8. The hours of operatIon 'hall be from g:OO A.M. to 3:00 P.M•• Monday through Friday.
g. Dedication shall be provided on Bell Lane to 26 feet from centerline, if necessa~.



Page 114 August 7, 1984
CHRISTIAN ASSEMBLY CENTER, INC.
(conti nued)

This approval, contingent on the above-noted conditions. shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations. or
adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire. without notice. eighteen (18) IOnths after the approval date of the Special Permit
unless the activity authorized has been established. or unless construction has started and
is diligently pursued, or unless additional time is approved by the Board of Zoning Appeals
because of occurrence of conditions unforeseen at the time of the approval of this Special
Permit. A request for additional time shall be justified in writing. and must be filed
with the Zoning Administrator prior to the expiration date.

Mr. ~land seconded the motion.

The motion passed by a vote of 4 - O. (Messrs. DiGiulian and Hammack and Mrs. Thonen being
absent)

Page 114 August 7, 1984, AFTER AGENDA ITEMS:

THOMAS a BETIV THACHER/SP 84-S-057: The Board was in receipt of a letter requesting an
out-of-turn hearing for the above referenced special permit which was currently scheduled
for October 23, 1984. It was the consensus of the Board to grant the request, and schedule
the application on October 2, 1984.

Page 114 August 7. 1984. AFTER AGENDA ITEMS:

TURF SPECIALISTS OF NORTHERN VIRGINIA, INC.fA B4-V-007: The Board was In receipt of a oemo
from the Zoning Administrator regarding the above referenced appeal application. It was
the consensus of the Board that the appeal was complete and timely filed. and the hearing
date was set for October 30. 1984 at 10:00 A.M.

Page 114 August 7. 1984. AFTER AGENDA ITEMS:

VIETNAMESE BUDDHIST ASSOCIATION/SP 83-S-099: The Board was in receipt of a letter from
Bernard M. Fagelson regarding the above referenced application granted by the Board on
April 3. 1984. Mr. Fagelson had represented the applicants in this case. He stated that
he had heard a rumor that certain persons associated with the Vietnamese Buddhist
Association have indicated that it is not their intention to comply with the conditions of
their special use permit. They had no intention of complying with the limitation of the
number of persons who be at the pagoda at any one time, the hours of operation, or
outside public gatherings. Mr. Fagelson felt it was necessa~ to bring this to the
attention of the BZA. and hoped his letter would prove unnecessa~.

Mr. ~land stated that he would be ve~ distressed if the Vietnamese Buddhist Association
did not live up to the terms of their permit. Ms. Kelsey stated that the site plan had not
yet been submitted, but she had notified the DepArtment of Envirorvnental Management about
the possibility of a problem. She stated that until such tile as it was constructed and a
Violation existed, Zoning Enforcement would not be able to take any action.

Mr. ~land stated that this was a Ye~ serious situation, and he wanted this matter looked
into by staff. He stated that if the association says right now they are going to violate
their special permit. he would move to deny their special permit. He suggested that if it
was appropriate, the zoning Enforcement Branch should get in touch with Mr. yin and discuss
the contents of this letter with him to determine what was going on. Mr. HYland stated
that this issue should be addressed immediately. rather than letting them proceed. fUlly
intending not to comply with the permit. He stated that he was now making a formal
complaint. on record. in connection with this organization. that he would like
investigated. Chail"lltln Sflith stated that he wanted the record to show that the Zoning
Administrator was the proper person to initiate and take action on any violation of the
existing use permit.

// There being no further business. the Board adjourned at 2:40 P.M.

By: _ CKJLJ ~~
Ju L. Mas, puty Cer to the DAHfESMIH; CHAO
Boa 0 Zo Appeals

Submitted to the Board on*-4 19ay APPROVEO:.Jv- I~ ~fi-I
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The Regular Meeting of the Board of Zoning Appeals was held
in the Board Room of the Massey BUilding on Tuesday,
September 11, 1984. The Following Board Members were
present: Daniel Smith. Chairman; Gerald Hyland; Ann Day;
Paul Hallllll8ck; John Ribble (arriving at 10:20 A.M.); and
Mary Thonen (arriving at 10:35 A.M.). (Mr. John DiGiu1ian
was absent).

The Chairman opened the meeting at 10:10 A.M. and Mrs. Day led the prayer.

MATTERS PRESENTED BY BOARD HEKBERS:

BENJAMIN L. III & KArHERINE E. ORCHARD, VC 84-M-005: The Board was in receipt of a letter
from Mr. & Mrs. Benjlllrln Orchard requesting a waiver of the twelve month limitation on
rehearing for the variance denied on April 3, 1984. Following discussion. Mr. Hyland
moved that the Board approve the request and allow a refiling prior to the one year
limitation. Mr. Hammack seconded the motion and it passed by a vote of 3 to I (Mr.
Smith)(Mrs. Thonen and Messrs. DiGiulian and Ribble being absent).

II

Page 115 September 11. 1984

At 10:20 A.M., Mr. Ribble arrived at the meeting.

II

Page 115 September 11. 1984, Matters

ELEANOR C. THOMPSON, VC 83-p-138: The Board was in receipt of a letter from Mr. Brian
Loe, agent for Mrs. Thompson, requesting a waiver of the twelve month limitation on
rehearing for the variance denied on November 22, 1983. During the presentation, Mr. Loe
discussed the scheduling of applications with the Board. In as much as the Board was
presently scheduling applications in November. Mr. Loe asked that the Board not consider
the waiver of the twelve month limitation but assign a hearing date for the pending
variance application at the first meeting follOWing the twelve month period. Mr. Hyland
moved that the Board schedule the application for November 13, 1984. Mr. Hammack seconded
the motion and it passed by a vote of 4 to 1 (Mr. Smith) (Mr. DiGiulian and Mrs. Thonen
being absent).

II

Page
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115 September 11. 1984, Scheduled case of

THE PRICE COMPANY, appl. under Sect. 18-301 of the Ord. to appeal Zoning
Administratorls determination that appellantls proposed u8e is a retail sales
establishment. which is not a permitted use in the 1-5 or 1-6 districts.
A 84-W-003.

The Board was in receipt of a memorandum from the Zoning Administrator forwarding a
request from Mr. Middleton. agent for The Price Company, for a deferral of the
above-captioned appeal for a period of two months. It was the consensus of the Board to
defer the appeal until November 13. 1984 at 10:00 A.M. as requested by the applicant.

II

Page 115 September II, 1984, After Agenda Items

CHURCH OF JESUS CHRIST OF THE LATTER DAY SAINTS. SP 84-D-059: The Board was in receipt of
request from Mr. Charles L. Shumate, agent for the applicant. regarding an out-of-turn
hearing. The special permit was scheduled for the evening meeting of October 16. 1984.
Mr. Hyland moved that the Board schedule the special permit for October 2. 1984 at 11:45
A.M. However. Mr. Hyland conditioned his motion by stating that should any citizen
request the special permit application be heard at an evening meeting that it be deferred
until October 16th as originally proposed. Mrs. Day seconded the motion and it passed by
a vote of 3 to 2 (Messrs. Smith & Hammack) with 1 abstention (Mrs. Thonen) (Mr. DiGiulian
being absent).

II

Page 115 September 11, 1984. After Agenda Item

ARTHUR & EVELYN METZGER, V 8l-n-164; The Board was in receipt of a memorandum from staff
forwarding a request from Mr. & Mrs. Arthur Metzger for additional time to record their
subdivision variance granted on November 3, 1981. The Board previously granted additional
time for a period of six months which extended the expiration date until November 4,
1983. Prior to the expiration. Mr. & Mrs. Metzger had requested another period of
additional time which w_s deferred by the BZA for additional information. It was the
recommendation of 8taf~ that the BZA approve additional time for a period of eighteen
months which would extdOd the expiration date until May 3, 1985. In addition. the Zoning
Administrator was recommending that no further periods of additional U.e be approved.

I----+-----~------_.._-------
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Page 116 Septellber 11, 1984
ARTHUR & EVELYN METZGER
(continued)

Mr. Hyland moved that the Board approve the additional time request as recommended by
staff. Mr. Ribble seconded the motion and it passed unanimously by a vote of 6 to 0 (Mr.
DiGiulian being absent).

II

Page 116 September 11, 1984, Scheduled case of

I
10:30
A.M.

10:30
A.M.

KING OF KINGS LUTHERAN CHURCH, appl. under Sect. 3-103 of the Ord. for relloval
of existing structure and construction of new church and related facilities,
located 12604 Lee Jackson Memorial Hwy., R-l, Centreville Dist., 45-2«1»28.
2.49816 ac., SPA 77-C-128-l (DECISION DEFERRED FROM NOVEMBER 22, 1983 FOR
PERIOD OF 60 DAYS TO ALLOW INVESTIGATION OJ' THE POSSIBILITY OF COUNTY OR STATE
ACQUISITION OF PROPERTY; AND DEFERRED FROM MARCH 27, 1984 & JUNE 5, 1984 AT
REQUEST OF THE APPLICANT).

KING OF KINGS LUTHERAN CHURCH, appl. under Sect. 18-401 of the Ord. to modify
or waive the dustless surface requirements), located 12604 Lee Jackson-Hwy.,
R-l, Centreville Dlst., 45-2«1»28, 2.49816 ac •• SP 84-C-037. (DECISION',
DEFERRED FOR PERIOD OF 60 DAYS TO ALLOW INVESTIGATION OF THE POSSIBILITY OF'
COUNTY DR STATE ACQUISITION OF PROPERTY; AND DEFERRED FROM MARCH 27, 1984 &
JUNE 5. 1984 AT THE REQUEST OF THE APPLICANT).

I

At the request of Mr. Charles L. Shumate, attorney for the applicant, the above-captioned
applications were deferred until November 27, 1984 at 10:00 A.M.

II

Mr. William Shoup presented the staff report. Mrs. Alice L. Goranson of 6301 Waterway
Place informed the Board that for the past twelve years, she had been using an air
inflated plastic cover over her swimming pool. She stated that this was not satisfactory
because it deflated whenever the electricity went off. Mrs. Goranson proposed to
construct a permanent solar cover of aluminum and fiberglass which would blend in with th
woodsy setting. The 10.6 ft. high solar cover would be less visible than the present
plastic bubble. Because of the layout of the pool and the irregular lot line, the solar
cover would COile to 5 ft. from the side lot line at its closest point.

Page
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116 September 11, 1984, Scheduled case of

ALICE L. GORANSON, appl. under Sect. 18-401 of the Ord. to allow construction
of 10'6" high enclosure over swimming pool to 5.0 ft. from side lot line (15
ft. min. side yard req. by Sects. 3-207,& ~0-104), located 6301 Waterway Pl.,
Lake Barcroft Subd., R-2, Mason Dlst., 01-1«11»669, 31,700 sq. ft.,
VC 84-M-091.

I

In response to questions from the Bosrd. Mr. Shoup stated that the existing bubble was
considered to be a permanent structure, even though it was used seasonally, and was
subject to the accessory structures provision of the Ordinance. He indicated that a
building permit would also be required for that type of structure.

The Board questioned Mrs. Goranson regarding other methods of covering the pool. She
explained that she could not use a plastic cover parallel to the pool surface because it
was a big pool and there were a lot of trees. Too much dirt from the trees fell into the
cover and the cover wss too bulky for one person to maintain.

There was no one else to speak in support. However, Mrs. Goranaon informed the Board tha
her neighbor. Mr. Fleming supported the variance request and had been the one to suggest
that she construct the pool enclosure. Another neighbor, Mr. Ferry had written a letter
of opposition. He indicated that he bad complied with the side yard setback when
constructing his garage and urged the Board to uphold the 15 ft. side yard restriction.

During rebuttal, Mrs. Goranson stated that Mr. Ferry had extended his driveway over to he
fence where he parked his van. She stated thst he bad full utilization of the setback
area.

I

I
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VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-K-091 by ALICE L. GORANSON under Section 18-401 of the Zoning
Ordinance to allow construction of 10.6 ft. high enclosure over swimming pool to 5.0 ft.
froa aide lot line (15 ft. minimum aide yard required by Sects. 3-207 & 10-104), on
property located at 6301 Waterway Place, tax map reference 61-1«11»669, County of
Fairfax, Virginia, Hr. Hallllll8ck 1llOved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board o~ Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
September 11. 1984; and

WHEREAS, the Board bas made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 31,700 sq. ft.
4. Mr. Hammack stated that he had a lot of sympathy with Mrs. Goranson's proposed use

of her property. He liked the development of the pavilion that she had proposed but he
did not think that she had satisfied all the requirements for the BZA to grant her a
variance under the circUIDstances.

This application does not meet the follOWing Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. Tha~ th~ subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the ordinance;
E. Exceptional topographic conditions; . .
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. That the condition or situation of the subje~t property or the intended uae of the

subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the spplicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under s strict interpretation of the Zonins Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of the reasonable
use of the land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mrs. Thonen seconded the motion.

The motion passed by a vote of 5 to I (Mr. Hylattd) (Mr. DiGiulian being absent).



With regard to the juatification, Mr. McDermott stated that his back yard sloped
differently from the other lots in the area. The other homes all had decks. Drainage
would not be affected by the construction of the deck.

Mr. William Shoup presented the staff report. In response to questions from the Board,
Nr. Shoup stated that even though the Zoning Ordinance was being amended with respect to
decks, this deck would not have been administratively approved because of its height. Mr.
James McDermott of 10903 Fox Sparrow Court informed the Board that the property to the
rear of his hOme was developed and all property owners had been notified. The proposed
deck would be 8 ft. off the ground. Mr. McDermott explained that he would have been
allowed a 6 ft. deck but he wanted to extend it to 12 ft. for more reasonable use. Mr.
McDermott stated that he had not taken the builder's option for a sliding glass door snd
would have to install one off the dining room.

//Cf Page
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JAMES M. & JERALDINE M. McDERMOTr. appl. under Sect~ 18-401 of the Ord. to
allow construction of deck addition to dwelling to 12.9 ft. from rear lot line
(19 ft. min. rear yard req by Sects 6-106. 3-307 & 2-412). located 10903 Fox
Sparrow Ct., Fairfax Club Estates, PDH-3. Annandale Dist •• 77-1«12»260A,
7,309 sq. ft •• VC 84-A-092.

I

I
Mrs. McDermott informed the Board that in order to watch her son playing in the back yard,
she had to exit from the baaement. A sliding glass door off the dining room with a deck
would prOVide faster and easier access to the back yard enabling her to reach her 80n when
necessary.

There was no one else to speak in support and no one to speak in opposition.
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VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-A-092 by JAMES M. & JERALDINE M. McDERMOTT under Section 18-401
of the Zoning Ordinance to allow construction of deck addition to dwelling to 12.9 ft.
from rear lot line (19 ft. min. rear yard req. by Sects. 6-106. 3-307 & 2-412). on
property located at 10903 Fox Sparrow Court. tax map reference 77-1«12»260A, County of
Fairfax:. Virginia, Mrs. Thonen-moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the publiC, a public hearing was held by the Board on
September 11. 1984; and

WHEREAS, the Board has made the following findings of fact:

I

L
2.
3.
4.

always
to put

That the owner of the property is the applicant.
The present zoning is PDH-3.
The area of the lot is 7.309 sq. ft.
Mrs. Thonen stated that she had listened very carefully to the testimony and

felt that young people should be allowed some flexibility in what they have managed
together.

This application meets the following Required Standards for Variances in Section 18-404 of
the Zoning, Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property is exceptionally narrow and has an extraordinary

situation or condition of the subject property.
3. That tbe condition or situation of the-subject property or the intended use of the

subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the atrict application of this Ordinance would produce undue hardship.
5. That such undue hards'hip is not shared generally by other properties in the same

zoning district and the saae vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

I

I
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(5)
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I

I

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and wIll not be contrary to the public interest.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions 8S listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

NOW, tHEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This varisnce is approved for the location and the apecific addition shown on the
plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance. thia variance shall automatically
expire. without notice. eighteen (18) months after the approval date of the variance
unless construction has started and is diligently pursued or unless a request for
additional time is approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time shall be justified in writing and
must be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to anyeonstruction.

Hrs. Day seconded the motion.

The motion passed by a vote of 5 to 1 (Hr. Smith) (Mr. DiGiulian being absent).

Mr. Ribble noted for the record that the applicants' property had topographic problems and
the way the house was situated on the lot caused a problem and the need for the variance.
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I 11:15
A.M.

CHURCH OF JESUS CHRIST OF LATTER DAY SAINTS, appL under Sect. 3-303' of the
Ord. to amend S-8l-y-066 for church and related facilities to permit addition
of a storage building to existing facilities, located 2000 George Washington
Memorial pkwy •• Mallinson Subd •• R-3. Mt. Yernon Dist •• 111-1((1»2. 7.30 ac ••
SPA 81-V-066-1. (DEFERBED FROM JULY 24, 1984 FOR A REPORT FROM DEN REGARDING
WATER RUN-OFF)

I

I

Hr. William Shoup introduced Mr. Jack White from DEN who reported to the Board on the
drainage runoff situation. Bis report was proVided to the Board in the staff package.
Mr. White explained that the problem resulted from the outflow discharge pipe flowing into
the roadside pipe. The excess runoff was stored in a detention pond and throttled down so
that the rate or capacity for the pipe was not exceeded. It would take a longer period of
time for the excess drainage to flow through the pipe but DEM felt the dr.inage system was
adequate. Hr. White stated that the construction of the storage shed would not have sny
effect on the drainage.

Hrs. Carol Smith. President of the Stratford-on-the-Potosac Citizens Association.
presented the Board with a copy of a letter dated September 10th wherein tbey wanted the
BZA to rectify the problem of flooding.

In response to questions froa the Board regarding the blocked culverts. Hr. White stated
that the culverts were in the state highway right-of-way. Hr. Swann had blocked the
culvert to protect himself from flooding. Mr. White informed the Board that the blocked
culvert would protect Hr. Swann from smaller storms because it forced the water over the
road into the other drainage culvert.

During further Board questioning. Mr. carlton Price of 1222 Woodcliff Court in Alexandria
stated that he did not feel there was a real problem. The culvert was old snd the natural
drsinage psttern was next to Mr. Swann's house. Mr. Price stated that Mr. Swann's
property was in a low spot and the water always ran there. When the church was developed.
it was discovered that s retention pond was needed but the church did not aggravate the
water situation. By Hr. Swann blocking the culvert. he was keeping the water from running
up under his house. Hr. Price stated that the water situation was not any different now
than it had been before the church construction.

During discussion as to how the situation could be remedied. Hr. White stated that the
addition to the culvert capacity to the east of Hr. Swann's property might alleviate the
problem.. Mr. White stated that the church had complied with the reqtrl.reaents of DEM under
the Public Facilitites Manual with regard to drainage. If the drainage problem could not
be remedied by individual property owners, Hr. White suggested that the BZA initiate
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CHURCH OF JESUS CHRIST OF LATTEI. DAY SAINTS
(continued)

action by the Board of Supervisors to authorize the funding necessary for the Department
of Public Works to correct the situation. The other alternative was to provide piping
through the church property to the Bouth to the Potomac River. Mr. White stated that the
culverts 00 the George Washington Parkway were adequate to handle the additional flow.

Mr. Hyland was concerned that the BZA shared a reapooabil1ty in the drainage problem
because the HZ! had always assured the citizens that DEM would handle any drainage
problem. Mr. Hyland stated that the citizens were affected by the drainage in a different
manner after the development of the church. Therefore, the BZA ahared a responsibility
since it approved the special permit for the church.
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SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA 8l-V-Q66-l by CHURCH OF JESUS CHRIST OF LATTER DAY SAINTS under
Section 3-303 of the Zoning Ordinance to amend S-8l-V-066 for church and related
facilities to permit addition of a storage building to existing facilities. on property
located at 2000 George Washington Memorial Parkway, tax map reference 111-1«1»2, County
of Fairfax. Virginia, Mrs. Day Iloved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held by the Board on
September II, 1984; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning Is R-3.
3. The area of the lot is 7.30 acres.
4. That compliance with the Site Plan Ordinance is required.
5. The applicant is requesting the addition of a storage shed to the existing

facilities. Testimony and staff has indicated that the shed will not adversely impact
runoff on Prices Lane because it would drain to the south towards the George Washington
Parkway. Tea,timony seems to indicate that the existing drainage problem on Prices Lane is
one that cannot require the church to correct the problem. As a result of today's
testimony. Mrs. Day moved that the Bosrd request the Board of Supervisors to review the
drainage problem on Prices Lane and. specifically. the Swann property with DEM and the
Department of Public Works.

AND WHEREAS, the Board of Zoning Appeals has reached the followit18 conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the follOWing
limitations :

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application and is
not transferable to other land.

2. This approval is granted for the buildings and uses indicated onthe'plat
submitted with this application, except as qualified below. Any additional structures of
any kind. changes in use, additional uses, or chat18es in the plans approved by this Board.
other than minor et18ineering details, whether or not these additional uses or changes
require a Special Permit, shall require approval of this Board. It ahall be the duty of
the Permittee to apply to this Board for such approval. Any changes, other than minor
engineering detaila. without this Board's approval. shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-kesidentiaI Use Permit SHALL BE POSTED
in a conspicuous place on the property of the use and be made available to all departments
of the County of Fairfax during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17. Site Plans.
5. There shall be no additional laodscapiD8, screening, or barrier required.
6. The seating capacity shall be 317.
7. The hours of operation shall be normal church related activities.
8. The number of parking apaces shall be 207.
9. No trees shall be disturbed within 170 feet of the northern right-of-way line of

the parkway.

I

I

I

I

I
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10. No trees or grading in any manner shall be performed within 25 feet of Prices Lane
southern right-of-way line. Additional screening and supplemental plantings shall be
provided along Prices Lane at the discretion of the Director of Environmental Management.

11. There shall be no removal of trees or grading within twenty-five (25) feet of
Price's Lane's southern right-of-way line except for tree removal or grading necessary for:

o The prospective installation of utility connections provided, however. that the
areas to be temporarily disturbed shall be kept to a minimWl and the Arbor1st' a
Office shall be notified and shall field inspect the utility easements prior to
the installation of the utilities.

12. Means of ingress and egress for all vehicles. to include service and delivery
vehicles. shall be via Lucia Lane, except for the temporary construction entrance provided
for in Condition 11 above.

This approval. contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances. regulations.
or adopted standarda. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures. and this specisl permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance. this Special Permit shall automatically
expire, without notice. eighteen (18) months after the approval date of the Special Permit
unless the activity authorized has been established, or unless construction has started
and is diligently pursued. or unless additional time is approved by the Board of Zoning
Appeals because of occurrence of conditions unforeseen at the time of the approval of this
Special Permit. A request for additional time shall be justified in writing. and must be
filed with the Zoning Administrator prior to the expiration date.

Mr. Hammack seconded the motion.

During discussion. Mr. Hyland stated that be was reluctant to support the motion but would
only becauae he did not think the storage shed was going to make any demonstrable
difference at all in the drainage issue that had been raised by the citizens. The other
matters which may be colateral with regard to this issue should not affect the
application. In supporting the aotion. Mr. Hyland stated that Mrs. Day had included a
reference to the Board of Supervisors that something absolutely should be done concerning
Prices Lane. He thought there was a shared responsibility there in terms of the
development of the property which extended both to the County and the BZA. SOlIe thing had
to be done and Mr. Byland stated that he had hoped the church would have done something
about it or been willing to work with the neighbors in terms of the problem which he felt
they shared some responsibility in as well because it was their additional water coming
off the site even though the church did not feel it was a problem. Mr. Bylsnd indicated
that he felt Mrs. Swann had reason to be extremely upset with everybody in this matter.
including the BZA. the County of Fairfax, and the church. Mr. Byland stated that it was
clear that the problem had been exacerbated after the development of the property. Mr.
Hyland stated that something had to be done for Mrs. Swann and he hoped that the motion
would at least accomplish that.

Mrs. Thonen stated that she felt the same way as Mr. Byland that the citizens should not
be impacted on anything like this. If the Board did not have that reference to the Board
of SuperVisors. Mrs. Thonen stated that she would not support the motion.

Chairman Smith inquired of Mr. White as to whether there was a drainage fund available for
that area. Mr. White ststed that it would come out of the general fund unless it was
identified ss a storm bond project.

The motion passed by a unanimous vote of 6 to 0 (Mr. DiGiulian being absent).

I

I
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At 12:35 P.M•• Mr. Hyland moved that the
motion. When Mr. Hyland determined that
the same representatives as the previous
applicant would not be inconvenienced by

II

Board recess for lunch. Mrs. Day seconded the
the next scheduled case on the agenda involved
case. he rescinded his motion so that the
a delay.
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There was no one else to speak in support or in opposition.

Page 122 September 11. 1984 Board of Zoning Appeals
CHURCH OF JESUS CHRIST OF LATI'ER DAY SAINTS

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

Mr. William Shoup presented the staff report whicb recommended approval of the special
permit subject to the conditions set forth in Appendix I. Mr. carlton Price of 1222
Woodcliff Court in Alexandria informed the Board that this application was identical to
the previous special permit discussed by the BZA. The storage shed would match the
building materials of the church and would utilize one parking space. The shed would not
impact on the traffic or utilities. tt would be surrounded by large trees and low growth
shrubbery making it invisibile.

11:30
A.M.

CHURCH OF JESUS CHRIST OF LATTER DAY SAINTS, appl. under Sect. 3-303 of the
Ord. to amend S-82~-060 for church and related facilities to permit addition
of a storage shed to existing facilities, located 3900 Howard St., R-3, Mason
Dist •• 6o-3«1»18A. 7.944 acres. SPA 82~-06o-l.

I

I

In Application No. SPA 82-M-060-l by CHURCH OF JESUS CHRIST OF LATTER DAY SAINTS under
Section 3-303 of the Zoning Ordinance to amend S-82-M-060 for church and related
facilities to permit addition of a storage shed to existing facilities. on property
located at 3900 Howsrd Street. tax map reference 60-3«1»18A. County of Fairfax,
Virginia, Mr. Hyland moved that the Board of Zoning Appeals adopt the follOWing resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. follOWing proper notice to the public, a public hearing was held by the Board on
September 11. 1984; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 7.944 acres.
4. That complisnce with the Site Plan Ordinance is required.

AND WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has presented teatimony indicating compliance with Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board. and is for the location indicated on; the application and is
not transferable to other land.

2. This approval is granted for the buildings and uaes indicated on the plat
submitted with this application. except as qualified below. Any additional structures of
any kind. changes in use, additional uses. or changes in the plans approved by this Board,
other than minor engineering details. whether or not these additional uses or changes
require a Special Permit. shall require approval of this Board. It shall be the duty of
the Permittee to apply to this Board for such approval. Any changes. other than minor
engineering details, without this Bosrd's approvsl, shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit snd the Non-Residential Use Permit SHALL BE POSTED
in a conspicuous place on the property of the use and be made available to all departments
of the County of Fairfax during the hours of operation of the permitted uae.

4. This use shall be subject to the provisions set forth in Article 17. Site Plans.
5. Screening shall be prOVided as shown on the approved site plan. Existing

vegetation between the shed and the Rolf Heights subdivision shall be retained.
6. The hours of operation shall be normal church hours.
7. There shall be a minimum of 355 Parking spaces prOVided in the existing parking

areas.
8. The shed shall be located so as not to conflict with existing travel aisles or

parking spaces.
9. The dumpster shall be relocated near the shed and· the location shall be designated

at the time of the site plan consideration subject to final approYal by the Director. DEK.

This approval, c.ntingent on the above-noted conditions. shall not relieve the
applicant from compliance with the provisions of anY applicable ordinances. regulations.
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures. and this special permit shall
not be valid until this has been accomplished.

I

I

I
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Under Sect. 8-015 of the Zoning Ordinance. this Special Permit shall automatically
expire. without notice. eighteen (18) months after the approv.~ d&te of the Special P~rm1t

unless tbe activity authorized haa been establiahed. or unless construction has started
and is diligently pursued. or unless additional time is approved by the Board of Zoning
Appeals because of occurrence of conditions unforeseen at the time of the approval of this
Special Permit. A request for additional time shall be justified in writing. and must be
filed with the Zoning Administrator prior to the expiration date.

Mrs. Thanen seconded the motion.

The motion passed by a vote of 5 to 0 (Hr. DiGiulian being absent and Mr. Ribble being out
of the room).

Page 123 September II, 1984, Recess

At 12:40 P.M., the Board recessed for lunch and reconvened at 1:45 P.M. to continue with
the scheduled agenda.

II
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1:00 CEDAR CREST COUNTRY CLUB, INC. AND EUGENE N. HOOPER & CELESTE HOOPER, appL
P.M. under Sect. 3-C03 of the Ord. to amend SUP #18683 for outdoor recreation uses

to permit additional land area, approval of an existing equipment shed, tennis
courts, picnic pavilion, outdoor concert area for 20,000 persons and other
related uses (additional information in Clerk's office) located 16850 SUd1ey
Rd., a-c, Springfield Dist., 52-3«1»1, 52-1«1»1 & 2, 52-2«1»4,
52-4«1»1, and 42-4«1»9, 812.4 ac., SP 84-S-038.

The Board was in receipt of a letter from Hr. Harold Hiller, agent for the applicant,
seeking a deferral of the special permit application for personal reasons and to work out
some problems identified in the staff report. The applicant was agreeable to a two month
deferral.

Mrs. Carol Simmons of 5625 Sudley Road in Prince William County informed the Board that
she had no objection to the deferral but was concerned about existing violations such as
the canoe launching, a road along the perimeter of the property, the port-a-johns along
the floodplain, and trash along Bull Run. Mrs. Simmons stated that near the volleyball
courts and the maintenance sheds was a huge pile of trash.

Ms. Kelsey informed the Board that the applicant was under violation for construction of
structures without the proper approval which is what prompted the application before the
BZA. However, she was unaware of the potential violations mentioned by Mrs. Simmons.

It was the consensus of the Board to defer the special permit until November 20, 1984 at
8:00 P.M.

II
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1:30 ANTHONY R. AUDIA, TRUSTEE, appL under Sect. 18-401 of the Ord. to allow
subdivision into five (5) lots, with proposed lots 3, 4, and 5 baving widths of
8.5 ft. each (80 ft. min. lot width req. by Sect. 3-306), located 6601 Old
Chesterbrook Rd., R-3, Dranesville Dist., 30-4«1»59, 1.94 acres,
VC 84-D-Q74. (DEFERRED FROK JULy 3. 1984 AT THE REQUEST OF APPLICANT'S AGENT
IN ORDER TO WORK OUT PROBLEMS WITH ADJOINING PROPERTY OWNER).

Mr. William Shoup presented the staff report. Mr. Charles L. Shumate, attorney for the
applicant, informed the Board that the proposed subdivision would not result in a hardship
to anyone. It was subdivision for five lots involving three pipestems. Mr. Shumate cited
other examples of subdivisions with pipestems being granted by the BZA such as the one for
K. F. Enterprises on Old Chesterbrook Road. He presented the Board with a copy of the
staff report and resolution for that variance. In addition, Mr. Shumate presented letters
of support from the property owners of lots 58. 59 &60 being the Carpers. Mr. Diamant and
Ms. Davis. respectively. He also showed the Board a copy of what the subdivision would
look like without the variance. A concern of staff had been the IIlOnarch trees which Mr.
Shumate assured the BZA would be preserved if the variance were granted.

There was no one else to speak in support. Mrs. Perlich spoke in opposition and presented
the Board with a letter from her attorney who was unable to attend the hearing. Mrs.
Perlich ststed that her property would be IDOSt affected by the granting of a variance. In
response to questions from the Board, Mrs. Perlich stated that she owned six acres with
two houses on it. As she was a recent widow, she was undecided as to what her future
plans were for the property. Mrs. Perlich was concerned that her attorney and Mr. Shumate
had been unable to meet to discuss the variance following the last public hearing.
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During rebuttal. Mr. Shumate ststed that his sttempta to meet with Mrs. Perlich's attorney
had been unsuccessful. Be could not reach Mrs. Perlich as she did not reside on her
property and had an unlisted nUltber. Mr. Shumate asked the Board that if they had any
doubts about the property to defer decision one more time and view the site. I
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VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-D-074 by ANTHONY R. AUDIA, TRUSTEE. under Section 18-401 of the
Zoning Ordinance to allow subdivision into five (5) lots. with proposed lots 3. 4 and 5
having widths of 8.5 ft. each (80 ft. min. lot width req. by Sect. 3-306). on property
located at 6601 Old Chesterbrook Road, tax map reference 30-4«1»59, County of Fairfax.
Virginia, Mr. Ribble moved that the Board of ZOning Appeals adopt the follOWing resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
July 3. 1984 and deferred until September II, 1984; and

WHEREAS. the Board has made the folloWing findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 1.94 acres.
4. That the applicant's property is exceptionally deep and has an exceptional shape.

This application meets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good faIth.
2. That the subject property is exceptionally deep and has an unusual shape.
3. That the condition or situation of the subject prope~ty or the intended use of the

subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SuperVisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship ia not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with·the folloW1ng
limitations:

1. This variance is approved for the subdivision of one lot into five (5) lots as
shown on the plat submitted with this application.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice. eighteen (18) months after the approval date of the vsriance
unless this subdivision bas been recorded among the land records of Fairfax County. or
unless a request for additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the time of approval of this variance. A request for additional
time must be justified 1n writing and shall be filed with the Zoning Administrator prior
to the expiration dste.

I

I

I

I
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RESOLUTION
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I

I

I

3. The subdivision of this property ahall be in accordance with the requirements of
Chapter 101, Subdivision Provisions of the Fairfax County Code.

4. Dedication of right-of-way for public atreet purposes shall be prOVided along the
full frontage of Old Chesterbrook Road 8S required by the Director, Department of
Environmental Management.

5. Road improvements shall be prOVided in accordance with all applicable requirements
8S determined by Director, Department of Enviromnental Management.

6. An engineering 8011s analysIs shall be submitted to the Department of
EnviroDllental Management and reviewed by the County Soil Scientist prior to subdivision
plat approval.

7. The six (6) monarch white oak trees and moderste sized oaks and tulip poplars
shall be preserved. Plans for such preservstion shall be approved by the County Arborist.

8. Evergreen plantings shall be provided between the pipestem driveway and the
eastern lot line to reduce the impact from the use of the driveway as determined by the
Director, Department of Environmental Management.

9. The location of structures on proposed lot 5 in relation to the southern lot line
shall conform with the provisions of Par. 2 of Sect. 2-416 of the Zoning Ordinance.

10. The Letter of Agreement dated April 7. 1983 with property owners Jon and Linda
Carper. Stephen Diamant and Justine Davis. This letter hereby confirms our meeting of
April 5, 1983 whereby I agreed to plant pine trees (8' to 10' high apprOXimately every ten
feet) between the proposed common driveway and your property lines, and to asphalt the
common driveways to the proposed houses. In consideration o£·my doing the foregoing, you
have agreed and do hereby agree to support the variance I seek on the above referenced
property. This agreement will be made part of the deed and will be passed along with the
property. The undertaking on my part is of course contingent upon my securing such
variance. If the foregoing terms of our understanding sre accurate, understood and
agreeable to each of you; I ask that each of you sign your names below as a manifestation
of your acceptance and agreement to same. Signed by Anthony Audia and the above mentioned
property owners on April 7. 1983.

11. The Letter of Agreement dated June 30, 1984 with property owners Jon and Linda
Carper, Stephen Diamant and Justine Davis: We the undersigned would like you to know that
we have met with Anthony R. Audia. the owner of 6601 Cheaterbrook Road, McLean, Virginia,
and have reviewed and diacussed the proposed variance plat for the above-mentioned
property. Since all three of our properties adjoin the referenced site. we are obviously
concerned. Mr. Audia has ad-dressed our concerns by meeting with us and agrees to asphalt
the driveways and plat five to six foot white pines ss a buffer between our properties.
We have been assured by Mr. Audia that he is as concerned as we are about 118intaining the
present character of our neighborhood. We feel Mr. Audia's plan would minimize the amount
of change to the land. and therefore. we support his plan and requeat that you approve his
variance application. Signed by Jon and Linda Carper and Stephen Diamant on July 2. 1984
and by Justine Davis on June 30. 1984.

12. This approval is for a variances of minimum lot width requirement for three (3)
pipeatem lots as shown on the approved plat. The lot width for esch of the three (3)
pipestem lots shall not be less than 8.5 ft. and all other lots shall satisfy all
applicable Ordinances and standards.

Mr. Hyland seconded the motion.

For clarification purposes as to the discrepancy of the height of the white pines
mentioned in the agreements. Mr. Shumate assured the Board that Mr. Audia would plant 8'
to 10' high white pines as agreed upon in the document dated April 7, 1983.

The motion passed by a vote of 5 to 1 (Mr. Smith)(Mr. DiGiulian being absent).

Page 125 September 11. 1984. Scheduled case of

I
1:45
P.M.

BEACON DAY CARE CENTER, appl. under Sect. 4-603 of the Ord. for a child care
center within shopping center. located 7686 Richmond Bwy•• C-6. Lee Dist •• Mt.
Vernon Shopping Center. 101-2((1»12A. 23.65 acres. SP 84-L-06l.
(Out-of-turn hearing granted)

I

Mr. William Shoup presented the staff report which recommended approval of the special
permit subject to the conditions set forth in AppendiX I. He explained that there had
been some concern over the location of the play area. However. the applicant had worked
with etaff to resolve the concern and proVided revised plats relocating the play ares, In
response to questions from the Board regarding the asphalt surface for the play area, Mr.
Shoup stated that the staff had not entered into any discussion regarding the type of
surface.

Mr. Bernard Fagelson, an attorney in Alexandria, represented the applicant. He explained
that the Beacon Day Care Center was celebrating its tenth anniversary. The center was
operated by Mary Jane Oldham and Carol Scott. They had established a competent staff and
attended child care classes conducted by the Office for Children. With regard to
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BEACON DAY CARE CENTER
(continued)

questions raised by the Board concerning the trash dumpster, Mr. Fagelson stated that the
children would be well supervised. Only twenty children would be in the play area at any
one time and would be attended by three staff personnel. With respect to the question of
the asphalt surface, Mr. Fagelson stated that part of the 9,000 sq. ft. play area would be
grasS. The remaining asphalt was more desirable for bad weather.

There was no one else to speak in support and no one to speak in opposition.

Page 126 Septellber 11, 1984 Board of Zoning Appeals
BEACON DAY CARE CENTER

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. Sp 84-L-061 by BEACON DAY CARE CENTER under Section 4-603 of the Zoning
Ordinance to permit a child care center within a shopping center on property located at
7686 Richmond Highway, tax map reference 101-2((I»lZA, County of Fairfax, Virginia. Mrs.
Thonen moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appealsj and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
September II, 1984; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the applicant is the lessee.
2. The present zoning is C-6.
3. The area of the lot is 23.65 acres.
4. That compliance with the Site Plan Ordinance is reqUired.

AND WHEREAS, the Board of Zoning Appeals has resched the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application and is
not transferable to other land.

2. This approval is granted for the buildings snd uses indicated on the plat
submitted with this application, except as qualified below. Any additional structures of
any kind. changas in use, additional uses, or changes in the plans approved by this Board,
other than minor engineering details, whether or not these additional uses or changes
require a Special Permit, shall require approval of this Board. It shall be the duty of
the Permittee to apply to this Board for such approval. Any chanses, other than minor
engineering details, without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED
in a conspicuous place on the property of the use and be made available to all departments
of the County of Fairfax during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site Plans.
5. There shall be seventeen (17) parking spaces prOVided in the rear parking lot for

the use of the patrons of the child care center during normal operating hours.
6. The applicant shall instruct patrons to access the parking spaces via the main

parking lot and the travel aisle south of the Zayres store.
7. The required outdoor recreation area shall be provided adjacent to the building in

a location generally as shown on the approved plat. The recreation area shall be
enclosed with a four (4) foot high fence and shall be bounded on the north side by
railroad ties or other appropriate material to delineate the travel aisle. Half of the
play area shall be a grassed area.

8. Evergreen plantings shall be provided around the recreation area to reduce the
visual impact. The type, size, and location of the plantings shall be determined by the
Director, DEH at the time of site plan approval. If necessary to accommodate the
plantings, the size of the recreation area may be reduced.

9. The number of children using the outdoor recreation ares at anyone time shall be
in accordance with the provisions of Sect. 8-305 of the Zoning Ordinance.

10. Access to the building shall be through the rear entrance only.
11. The total lISximum daily enrollment ahall be ninety nine (99) children.
12. The hours of operation shall be 6:30 A.M. to 6:30 P.M•• Monday through Friday

I

I

I

I

I
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RESOLUTION
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I

I

I

I

I

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances. regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures. and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance. this Special Permit shall automatically
expire, without notice. eighteen (18) months after the approval date of the Special Permit
unless the activity authorized has been established. or unless construction has started
and Is diligently pursued, or unless additional time is approved by the Board of Zoning
Appeals because of occurrence of conditions unforeseen at the time of the approval of this
Special Permit. A request for additional time shall be justified in writing, and must be
filed with the Zoning Administrator prior to the expiration date.

Mr. Hyland seconded the motion.

The motion passed by a vote of 6 to 0 (Mr. DiGiulian being absent).

Page 127 September II, 1984, Scheduled case of

2:00 ST. TIMOTHY'S CATHOLIC CHURCH, appl. under Sect. 3-103 of the Ord. to amend
5-81-5-049 for church and related facilities to permit additions of school
building with library. two temporary classrooms, storage space, parish center
and fenced support center with bus parking lot, additional parking spaces. and
a maintenance and equipment storage building to the existing facilities on the
church property, located 13807 Poplar Tree Rd., i-I, Chantilly Subd.,
Springfield Dist., 44-4«1»8. 19.0933 acres. SPA 81-5-049-1.

Mr. William Shoup presented the staff report which recommended approval of the special
permit subject to the conditions set forth in Appendix I. Mr. William Bnderlee
represented Bishop Keating and St. Timothy's Parish. Father Cornelius O'Brien was also
present to answer questions of the Board. Mr. Enderlee stated ~hat because of the dual
character of the operation of the church and the school which accommodated over 100
students, the applicant was required to file both a Special Exception and a Special
Permit. Mr. Enderlee presented the Board with a petition signed by over 1,000 parishoners
who were in support of the proposed additions to the school.

There was no one else to speak in support or in opposition.

Page 127 Septellher 11, 1984 Board of zoning Appeals
ST. TIMOTHY'S CATHOLIC CHURCH

SPECIAL PERKIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA 8l-S-049-1 by ST. TIMOTHY'S CATHOLIC CHURCH under Section 3-103 of
the Zoning Ordinance to amend S-8l-S-049 for church and related facilities to permit
additions of school building with library, two temporary classrooms, storage space, parish
center and fenced support center with bus parking lot, additional parking spaces. and a
maintenance and equipment storage building to the existing facilities on the church
property, on property located at 13807 Poplar Tree Road. tax map reference 44-4«1»8,
County of Fairfax, Virginia, Mr. Hammack moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
September II, 1984; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is a-I.
3. The area of the lot is 19.0933 acres.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in a Districts as contained in Section 8-006 of the Zoning Ordinance.
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NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limi tations:

1. This approval is granted to the applicant only and is not transferable without
further action of thia Board, and is for the location indicated on the application and is
not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application. except as qualified below. Any additional structures of
any kind. changes in use. additional uses, or changes in the plans approved by this Board,
other than minor engineering details. whether or not these additional uses or changes
require a Special Permit. shall require approval of this Board. It shall be the duty of
the Permittee to apply to this Board for such approval. Any changes, other than minor
engineering details. without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Pel"lllit and the Non-Residential Use Permit SHALL BE POSTED
in a conspicuous place on the property of the use and be made available to all departments
of the County of Fairfax during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17. Site Plans.
5. Transitional Screening 1 shall be prOVided along the rear and side lot lines and

there shall be no clearing or grading performed within the 25 foot transitional screening
area except that clearing shall be permitted to accommodate necessary utility work. The
transitional screening shall consist primarily of the existing vegetation, and shall be
supplemented with additional plantings, as determined by the County Arborist at the time
of site plan review. to ensure that the Transitional Screening 1 requirement is
satisfied. The barrier requirement shall be waived.

6. An evergreen hedge shall be planted along the Poplar Tree Road frontage, west of
the entrance drive.

7. Conditions 5 and 6 above shall be satisfied prior to the issuance of a
Non-Residential Use Permit for any of the proposed uses.

8. The proposed support center shall be fenced with a Visually solid fence, a minimum
of eight (8) feet in height. Evergreen trees shall be planted on the north snd west sides
of the support center to create a dense visual screen. This condition shall be satisfied
prior to the issuance of a Non-Residential Use Permit for the support center.

9. The seating capacity in the main worship area shall not exceed seven-hundred and
fifty (750).

10. A maximum of three-hundred and twenty (320) parking spaces shall be provided.
11. All development shall be subject to the provision of tbe Water Supply Protection

OVerlay District.

This approval, contingent on the above-noted conditions. shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures. and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance. this Special Permit shall automatically
expire. without notice. eighteen (18) months after the approval date of the Special Permit
unless the activity authorized has been established, or unless construction has started
and is diligently pursued, or unless additional time is approved by the Board of Zoning
Appeals because of occurrence of conditions unforeseen at the time of the approval of this
Special Permit. A request for additional time shall be justified in writing, and aust be
filed with the Zoning Administrator prior to the expiration date.

Mr. Ribble seconded the motion.

The motion passed by a vote of 6 to 0 (Mr. DiGiulian being absent).

I

I

I
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2:15
P.M.

DONALD T. & GABRIELLE H. WILLIAMSON, appl. under Sect. 18-401 of the Ord. to
allow construction of deck and patio additions to dwelling to the rear lot line
(14 ft. min. rear yard req. by Sects. 3-1207 & 2-412), located 6364 Braapton
Ct., Landmark Mews, R-12, Lee Dist., 72-3«26»26, 2,208 sq. ft., VC 84-L-090.

I
Mr. William Shoup presented the staff report. Mr. Donald Williamson of 6364 Brampton
Court in Alexandria informed the Board that he and his wife purchased the property from
Landmark Mews which was a townhouse development. His lot had exceptional topographic
conditioD& consisting of five tiered slopes which comprised his back yard. This condition
made the back yard unusable. Mr. Williamaon stated that no other lot in the development
had as much slope as his lot. The five tiers were unique for his lot. He stated that it
was an undue hardship because the tiers made the back yard unusable without a deck. Mr.
Williamson stated that he needed the back yard space.

I



I

I

I

I

I
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DONALD T. & GABRIELLE H. WILLIAMSON
(continued)

In response to questions from the Board. Mr. Williamson stated that his back yard dropped
a whole level of the house. He stated that the deck would not be visible. the owners of
lot 27 did not object to his variance request. Hr. Williamson informed the Board that he
had been aware of the problem of the five tiers when he purchased his home but had planned
to construct a deck. Be was unaware of the need for a variance. There was a sliding
glass door which had been barred by the developer because of the steep drop. The only
exit was from the lower level onto a small patio. Directly behind his property was open
space used ss the common area for the bomeowners,

There was no one else to speak in support and no one to apeak in opposition.

Page 129 September II, 1984 Board of zoning Appesls
DONALD T. & GABRIELLE H. WILLIAMSON

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-L-090 by DONALD T. &GABRIELLE H. WILLIAMSON under Section 18-401
of the Zoning Ordinance to allow construction of deck and patio additions to dwelling to
the rear lot line (14 ft. min. rear yard req. by Sects. 3-1207 & 2-412), on property
located at 6364 Brampton Court, tax map reference 72-3«26»26, County of Fairfax,
Virginia, Mrs. Day moved that the Board of Zoning Appeals adopt the follOWing resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
September II, 1984; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-12.
3. The area of the lot is 2,208 sq. ft.
4. That the applicants' property has a most unusual back yard. In Mrs. Day's

opinion, it was impossible to utilize the back yard because of the five tiers. The Board
received testimony that the proposed deck addition would not be visible and would not have
a detrimental sffect on the area. In fact, the lot 27 to the left of the applicants have
a patio right up to the side lot line. This would sdd security at the back of the house
so that the exit from the sliding glass door can enter onto a level area. Otherwise,
there would be a deep drop. This is almost an unseen type of development.

This application meets the follOWing Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the follOWing characteristics:

A. Exceptional narrowness at the time of the effective date of the ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance.
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the

subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the ssme

zoning district and the same vicinity.
6. 1'hat:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrsble hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.
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RES 0 L UTI 0 N

Board of Zoning Appeals

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satiafied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations :

1. This variance ia approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire. without notice. eighteen (18) months after the approval date of the variance
unless construction has atarted and is diligently pursued. or unless a request for
additional time is approved by the BZA because of the occurrence of conditiona unforeaeen
at the time of approval. A request for additional time must be justified in writing and
shall be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. Hyland seconded the motion.

The motion passed by a vote of 4 to 1 (Mr. Smitb)(Hr. DiGiulian being absent).

Hr. Hammack noted that this was an imagined effort to try to solve a difficult lot problem.

Page 130 September II, 1984, After Agenda Items

APPROVAL OF MINUTES: The Board was in receipt current Minutes for July 24, July 31 and
August 7. 1984. Mr. Hyland moved that the Minutes be approved as submitted. Mr. Ribble
seconded the motion and it passed by a vote of 6 to 0 (Mr. DiGiulian being absent).

In addition, the Board was in receipt of old Minutes for October 5. October 12, October
26, October 28, November 9. November 16, November 23 and November 30, 1982. Mrs. Day
moved that the Minutes be approved as submitted. Mr. Hyland seconded the motion and it
passed by a vote of 6 to 0 (Mr. DiGiulian being absent).

The Board took the opportunity to express appreciation to the Clerk and Deputy for their
efforts in reducing the backlog of Minutes.

II

Page 130 September 11. 1984. After Agenda Items

PULtE HOME CORPORATION. A 84-L-D04: The Board was in receipt of a memorandum from the
Zoning Administrator forwarding a request from the Planning Commission that the appeal of
Pulte Home Corporation. A 84-L-D04 be deferred until December 18, 1984 at 8:30 P.M. It
was the consensus of the Board to approve the request.

II

Page 130 September 11. 1984, After Agenda Items

CARL C. GREEN, JR•• VC 84-p-llO: The Board was in receipt of a request from Mr. Csrl C.
Green for an out-of-turn hearing on his variance application to conatruct an addition to
his dwelling 8 ft. from the side lot line. The variance was presently scheduled for
November 8. 1984. Mrs. Thonen moved that the Board deny the request. Mr. Ribble seconded
the motion and it passed by a vote of 6 to 0 (Mr. DiGiulian being absent).

II

Page 130 September II, 1984, After Agenda Items

KEENE HILL VIlLAGE JOINT VENTURE, SP 84-S-044: The Board was in receipt of revised plats
from Keene Mill Village Joint Venture reflecting the inclusion of two parking spacea which
had been reqUired by the BZA's resolution of July 17, 1984. It was the consensus of the
Board to approve the revised plat as submitted.

II
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Page 131September II, 1984, After Agenda Items

BENJAMIN L. III & KAl'HERINE E. ORCHARD: As the applic.ants presently were under a zoning
violation notice which was being held in abeyance pending the BZA' B decision on the
request for a waiver of the twelve IIOnth limitation for reHling, the Board directed staff
to notify the applicants to fIle the variance as Boon as possible, Staff indicated that
the variance could be scheduled for November 13. 1984 if an application was sulxdtted
within two weeks.

/1 There being no further business, the Board adjourned at 3:55 P.M.

I B»<~' t )-<,44
Sandra L. Hicka, Clerk to the

Board of Zoning Appeals

I

I

I

Submitted to the Board APPROVED: .



The Regular Meeting of the Board of Zoning Appeals was held
in the Board Room of the Massey Building on Tuesday Night,
Septellber 18, 1984. The Following Board Members were
present: Daniel Smith, CUiraan; John DiGiulian,
Vice-Chairman; Gerald Hyland; Ann Day (arriving at 7:45
P.M.); Paul Hammack (arriving at 8:00 P.M.); and John
Ribble. (Mrs. Mary Thonen waa absent).

The Chairaan opened the meeting at 7:40 P.M. and Mr. Hyland led the prayer.

Chairman Smith called the receased case of:

I
7:30
P.M.

ANTOINE S. & HIAM H. KHOURY, appl. under Sect. 3-403 of the Ord. for a home
professional office (accounting and tax service), located 3915 Annandale Rd.,
R-4, Beverly Manor, Mason Dist., 60-3«25»13 &14, 37,880 sq. ft.,
SP 84-H-043. (DEFERRED FROM AUGUST 7, 1984 AT THE REQUEST OF THE CITIZENS) I

Mr. Gary Davis. an attorney in McLean, represented the applicants. He presented the Board
with a request for a deferral in order to continue meetings with the citizens in the
area. Ms. Jane Kelsey informed the Board that the applicant bad submitted a reviaed plat
that afternoon which did not cOlIPletely follow the staff's recOIlIllendations. Accordingly,
she requested that should the application be deferred that the Board allow ti.e for staff
to evaluate the revised plat. The Board was also in receipt of a letter from Alice
Bailey, President of the Broyhill crest Civic Association. endorsing the request for
deferral. Mr. Tom Cator and Hr. Manion White both spoke regarding the deferral and
requested that the Board allow Ms. Kelsey the time necessary to evaluate the revised plat.

It was the consensus of the Board to defer the special permit application until Tuesday.
November 20. 1984 at 8:30 P.M.

II

Page 132 Septe.ber 18, 1984

Mrs. Day arrived at the BZA Meeting at 7:45 P.M.

Page 132 Septellber 18. 1984. After Agenda Itell8

SCHEDULE OF BZA MEETING DATES FOR 1985: The Clerk presented the Board with a copy of the
proposed BZA Meeting Dates for 1985. After a brief review, it was the consensus of the
Board to defer approval of the schedule until the next meeting.

Page 132 Septe.ber 18. 1984, After Agenda ItelaS

APPROVAL OF MlHUTES: The Board was in receipt of back Minutes for December 7 and
December 14. 1982. Mrs. Day IlOVed that the Board approve the Minutes as submitted. Hr.
Hyland seconded the motion and it passed by a vote of 5 to 0 (Mr. Hammack snd Mrs. Thonen
being absent).

/I

Page 132 September 18, 1984

Mr. Hallaack arrived at the BZA Meeting at 8:00 P.M.

/I

Page 132 Septellber 18, 1984. Scheduled case of

I

The Board was in receipt of a letter from the Zoning Administrator administratively
Withdrawing the ap@cial permit application of Advanced Mobil@ Phone Service. Inc.

8:00
P.M.

ADVANCED MOBILE PHONE SERVICE, INC., appl. under Sect. 8-901 of the Ord. to
modify or waive the duatless surface requirement to allow gravel driveway and
parking for telecomaunication facilities (dustl@S8 surface req. by sect.
11-102). loeated 9325 Leesburg Pk., R-l, Dranesvllle Dist., 19-4«1»pt. 60.
22,689 sq. ft •• SP 84-1>-033. (DEFERRED FROM APRIL 10 AND JUNE 19, 1984 AT THE
REQUEST OF THE APPLICANT). I

/I

Page 132 September 18, 1984, Board Discussion

ZONING ADMINISTRATOR'S INTERPRETATION NO. 52: Mr. Hyland inquired of Ms. Kelsey as to the
status of the proposal before the Bosrd of Supervisors reference the Shelter for the
Homeless. Ms. Kelsey responded that the proposal was still in the preparation stage and
had not been presented to the Board of Supervisors for advertising yet. She indicated
that at this point, the BZA staff did not know whether the pending appeals regarding the
Zoning Administrator's Interpretation No. 52 would be deferred to a date later than the
presently scheduled date of October 16, 1984. In response to questions from the Board,

I



I

I

Page 133 September 18, 1984
Board Discussion
(continued)

Ms. Kelsey indicated that the amendllent process would take several mouths. Hr. Hyland
expressed concern that the issue dealing with". shelter for the homeless would not be
resolved before the onset of cold weather. He inquired if the matter could be erpedited
on an emergency basis. Ms. Kelsey agreed to present the Board's concern to the Zoning
Administrator and report back to the BZA at its next meeting.

/I

Page 133 September 18, 1984, Board Discu8s10n

PROPOSED ZONING ORDINANCE AMENDMENT REGARDING EXTENSIONS INTO YARD AREAS: Hs. Kelsey
reported to the Board that the proposed Zoning Ordinance Amendment regarding extensions
into yard areas had been sent to print and would be ava11able for review by the next BZA
Meeting. She informed the Board that the Planning COIIIrlssion would review the amendment
on October 10th and the Board of Supervisors would review the amendment on October 29th.
Hr. Hyland inquired of Ms. Kelsey whether the proposed amendment included a provision for
the enclosure of existing carports without a public hearing. Ms. Kelsey responded that
the proposed amendment did not contain any language regarding enclosures as a matter of
right. However. she was not certain whether such language was proposed in other pending
8lllendments. particularly the amendment on accessory structures. Hr. Hyland asked that Ms.
Kelsey determine the status of the carport matter and if it was not included in any of the
proposed amendments, he wanted to know why. Hr. Hyland stated that some tille ago. the
Board had asked the ZOning Adainistrator to propose such language because of the number of
app1ications appearing before the Board. Ms. Kelsey agreed to determine the status and
report back to the Board at the next meeting.

II

Page 133 September 18, 1984. Recess

The Board recessed its meeting frail. 8:20 P.M. and reconvened at 8:35 P.M. to continue the
scheduled agenda.

l,;t).

/33

8:30 CECIL CARR. appl. under Sect. 8-901 of the Ord. for a reduction to min. yard
requirements based on error in building location to allow porch to remain 12.6
ft. from rear lot line (25 ft. min. rear yard req. by Sect. 3-407), located
2505 Dawn Dr., 1st Add. to Temple View, R-4, Mt. Vernon Dist., 93-1«9»(2)504,
10,080 sq. ft., SP 84-V-052.

I
II

Page 133 September 18, 1984, Scheduled case of

I

I

Ma. Jane Kelsey presented the staff report. Hr. Cecil carr of 2505 Dawn Drive informed
the Board that he had built the deck four years ago for a recreation area. Earlier this
year, he had built a roof over the deck. Mr. carr informed the Board that he had been
unaware that a building permit was necessary for either the construction of a deck or the
roof. After he was inforaed by the building inspector that a permit was necessary, he
tried to obtain one. He was unable to get a building permit because the structure did not
meet the setbacks. Hr. carr informed the Board that the building inspector had taken the
matter to court the previous IlODth. The court had continued the case pending the outcome
of the BU's action on the special permit request. Hr. Carr stated that he was scheduled
to reappear in court regarding this matter on September 20, 1984.

In response to questions from the Board, Hr. carr stated that the deck was 18 inches
above-ground. The Board inquired whether this spec1a1 permit application for a deck would
meet the provisions of the proposed Ordinance mendllent on extensions into yard areas.
Ms. Kelsey reported that this application did not meet the proposed setbacks because of
thl!! roof over the deck. Mr. Carr informed the Board that he had performed all the work on
the deck and the roof hill8e1f. Behind his property were other residences which were
situated Close to their front lot lines providing a deep back yard for lots 505 and 506.
The Board was in receipt of letters of support from the owners of lots 505 and 506.

The Board questioned how this IIStter came to the attention of the building inspector. Ms.
Kelsey stated that an anonymous complaint was filed with the Building Code Office and the
inspector had verified the violation.

The Board questioned the applicant as to the direction of the water flowing off the roof
of the deck. Mr. Carr responded that his lot eloped so that the water flowed to the left
of his property and down his driveway towards Dawn Drive. He indicated that the water
runoff from the roof did not flow on adjacent properties. In his written justification,
Hr. Carr had indicated that his house was situated 10.7 ft. farther back frail. the front
street line than other houses. Hr. Carr could not explain why the builder had positioned
the house in this IISnner. The house was 30 years old.

There was no one else to speak in support and no one to apeak in opposition.



Page 134 Septellber 18, 1984
CECIL CARR.

Board of Zoning Appeals

SPECIAL PERHIT RESOLUTION OF THE BOARD OF ZONING APPEALS

Hr. HlllIIl8ck made the following motion:

WHEREAS, Application No. SP 84-V-052 by CECIL CARR under Section 8-901 of the Fairfu
County Zoning Ordinance to allow reduction to minimum yard requirements based on error in
building location to allow porch to remain 12.6 ft. frOll rear lot line (25 ft. ain. rear
yard req. by Sect. 3-407), on property located at 2505 Dawn Drive, tax I18p reference
93-1«9»(2)504, County of Fairfax, Virginia has been properly filed in accordance with
all applicable requirements, and

WHEREAS, following proper notice to the public, a public hearing was held by the Board of
Zoning Appeals on september 18, 1984; and,

WHEREAS, the Board made the following conclusions of law:

1. The Board has determined that:
A. The error exceeds ten (10) percent of the measurment involved, and
B. The non-collpliance was done in good faith, or through no fault of the

property owner, or was the result of an error in the location of the building subsequent
to the issuance of a Building Permit, if such was required, and

C. Such reduction w11l not impair the purpose and intent of this
Ordinance, and

D. It will not be detrimental to the use and enjoyment of other property
in the immediate vicinity, and

E. It will not create an unsafe condition with respect to both other
property and public streets, and

F. To force compliance with the minimum yard requirements would cause
unreasonable hardship upon the owner.

G. The reduction will not result in an increase in density or floor area
ratio from that pertlitted by the applicable zoning district regulations.

2. In granting such s reduction under the provisions of this Section, the Bt!
shall allow only a reduction necessary to provide reasonable relief snd l18y, as deemed
advisable, prescribe such conditions, to include landscaping and screening measures, to
assure compliance with the intent of this Ordinance.

3. Upon the granting of a reduction for a particular building in accordance
with the provisions of this Section, the salle shall be deemed to be a lawful building.

4. The BZA shall have no power to waive or modify the standards necessary for
approval as specified in this Section.

AND, WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

1. That the granting of this variance will not illpair the intent and purpose
of the Zoning Ordinance, nor w11l it be detrimental to the use and enjoyment of other
property in the immediate vicinity.

2. That the granting of this variance will not create an unsafe condition with
respect to both other properties and public streets and that to force compliance with
setback requirements would cause unreasonable hardship upon the owner.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with the following
l1ll1tations:

1. This approval is granted for the location of the porch indicated on the
plat subll1tted with this application and is not transferable to other land or to other
structures on the same land.

2. A Building Pertl1t shall be obtained and all necessary inspections for this
type of structure shall be perforraed and approved.

Mr. Hyland seconded the motion.

The motion passed by a vote of 5 to 1 (Mr. Smith)(Mrs. Thonen being absent).

Page 134 September 18, 1984, Scheduled case of

8:45 MARCUS J. & JANICE C. LANGHOLZ, appl. under Sect. 8-901 of the Ord. for
P.M. reduction to adn. yard requirements based on error in building location to

allow deck to remain 7.3 ft. from side lot line such that side yards total 26.5
ft. (6 ft. min •• 34 ft. total min. side yard req. by Sects. 3-107 & 2-412),
located 11519 Vale Rd., Foxvale Estates, R-l(C), Centreville Dist.,
36-4«6»37A, 26,966 sq. ft., SP 84-e-053.

The Board was in receipt of a memorandum fro. the ZOning Administrator administratively
withdrawing the special permit application as the deck was in cOllpliance with the Zoning
Ordinance provisions.

II

I

I

I

I

I
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Page 135 September 18. 1984. Scheduled case of

8:45 MARCUS J. & JANICE C. LANGHOLZ, appL under Sect. 18-401 of the Ord. to allow
P.M. construction of a two-story addition to dwelling to 19.2 ft. from side lot line

such that side yards total 38.0 ft. (12 ft. min., 40 ft. total min. side yard
req. by Sect. 3-107). located 11519 Vale Rd •• Forvale Estates, R-l(C),
Centreville Dist., 36-4«6»37A, 26,966 sq. ft., VC 84-c-093.

MS. Jane Kelsey presented the staff report. Mr. Marcus Langholz of 11519 Vale Road
informed the Board that the two story add! tion would allow the eqJansion of a bedroom into
a two roo.. suite over the garage and the e][pansion of the I18.ster bedroom. The present
garage ¥as being converted into painting atudio for .Mrs. Langholz. The two rooll suite was
to be used by an elderly parent who was moving in to live fulltime. A single car garage
was being requested in order to provide housing for one vehicle and additional work
storage space. Mr. Langholz stated that his house did not have a basement, storage area
or workroom. In addition, Mr. Langholz anticipated the second parent having to lBOve in
with the family in the near future.

There was no one else to speak in support and no one to speak in opposition.

Page 135 September 18, 1984 Board of Zoning Appeals
MARCUS J. & JANICE C. LANGHOLZ

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-C-D93 by MARCUS J. & JANICE C. LANGHOLZ under Section 18-401 of
the Zoning Ordinance to allow construction of a two-atory addition to dwelling to 19.2 ft.
from side lot line such that side yards total 38.0 ft. (12 ft. min., 40 ft. total llin.
side yard req. by Sect. 3-107), on property located at 11519 Vale Road, tax map reference
36-4«6»37A, County of Fairfax, Virginia, Hr. DiGiulian moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
September 18, 1984; and

WHEREAS, the Board has made the following findings of fact:

L That the owner of the property is the applicant.
2. The present zoning is R-He).
3. The area of the lot is 26,966 sq. ft.

This application meets the following ReqUired Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acqUired in good faith.
2. That the subject property had exceptional narrowness at the time of the

effective date of the Ordinance.
3. That the· condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisora as an 811endaent to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance w11l alleviate a clearly demonstrable
hardship approaching confiscation 8S distinguished from a special privilege or convenience
sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the
granting of the variance.

9. That the variance will be in harmony with the intended spirit and purpose
of this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of ZOning Appeals bas reached the following conclusions of law:

THAT the applicant baa satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnece8sary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject app11cation is GRANTED with the following
11111tatioos:
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Page 136 September 18. 1984
MARCUS J. & JANICE L. LANGHOLZ
(continued)

RESOLUTION

Board of Zoning Appeals

1. This variance ie approved for the location and the specific addition shown
on the plat included with this application and Is not transferable to other land.

2. Under Sect. 18-407 of the Zoning ordinance. this variance shall
automatically ezpire, without notice, eighteen (18) months after the approval date of the
variance unless construction has started and Is diligently pursued. or unless a request
for additional time la approved by the BZA because of the occurrence of conditions
unforeseen at the time of approval. A request for additional time must be justified in
writing and shall be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mrs. Day seconded the motion.

Ihe motion passed by a vote of 5 to 1 (Mr. S1Ilith)(Mrs. 'Ihonen being absent).

Page 136 September 18, 1984, Scheduled case of

9:00 SPRINGFIELD GOLF & COUNTRY CLUB, INC., appL under Sect. 3-303 & 4-503 of the
P.M. Ord. to amend S-182-76 for country club to permit an addition to existing

clubhouse and the removal of an eldst1ng wooden storage building, located 8301
Old Keene Mill Rd., R-3 & C-S, Springfield Dist., 89-1«1»9, 157.637 ac.,
SPA 76-S-l82-2.

Ms. Jane Kelsey presented the staff report. Mr. Neal Putnam of 7915 Jansen Drive in
Springfield represented the Springfield Golf &Country Club, Inc. He stated that the
existing wooden storage bUilding had been constructed in 1960 as a proshop but was
presently used for storsge. The club proposed to remove it. In addition. the club
desired to expand the existing clubhouse by enlarging the grill room by 20 'x60'. A
smaller addition on the other side of the clubhouse would be used for storage.

There was no one else to speak in support and no one to speak in opposition.

Page 136 September 18, 1984 Board of ZOD1ng Appeals
SPRINGFIELD GOLF & COUNTRY CLUB

SPECIAL PERMIT RESOLUTION OF IHE BOARD OF ZONING APPEALS

In Application No. SPA 76-S-l82-2 by SPRINGFIELD GOLF & COUNTRY CLUB. INC. under Section
3-303 & 4-503 of the Zoning Ordinance to amend 5-182-76 for country club to permit an
addition to eldsting clubhouse and the removal of an eldsting wooden storage building on
property located at 8301 Old Keene Mill Road, tax map reference 89-1«1»9, County of
Fairfaz. Virginia, Mrs. Day IlOved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application bas been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public. a public hearing was held by the Board on
September 18. 1984; and

WHEREAS, the Board has IISde the following findings of fact:

1. 'Ihat the owner of the subject property is the applicant.
2. The present zoning is R-3 & C-5.
3. The area of the lot is 157.637 acres.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS. the Board of ZOD1ng Appeals bas reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in R & C Districts as contained in Section 8-006 of the Zoning
Ordinance.

NOW. THEREFORE, BE II RESOLVED that the subject application is GRANTED with the following
limitations:

1. 'Ibis approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application and is
not transferable to other land.

2. 1"his approval is granted for the bUildings and uses indicated on the plat sublllitted
with this application, except as qualified below. Any additional structures of any kind,
changes in use. additional uses, or changes in the plans approved by this Board, other
than Ill1nor engineering details. whether or not these additional uses or changes require a
Special Permit. shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such approvaL Any changes, other than minor
engineering details. without this Board's approval, shall constitute a violation of the
conditiona of this Special Permit.

I

I

I

I

I
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Page 137 Septeaber 18. 1984
SPRINGFIELD GOLF & COUNTi.Y CLUB. INC.
(continued)

Board of Zoning Appeals

RESOLUTION

o

After-hour
o
o
o
o

3. A copy of this Speclal PemJ.t and the Non-Residential Use Permit SHALL BE POSTED in
a cOIl8plCUOU8 place on the property of the use and be I18de available to all departments of
the County of Fairfax during the hours of operatIon of the permitted use.

4. This use shall be subject to the provisions set fortb in Article 17 t Site Plans.
5. Transitional Screening 1 shall be provided without IlOdlf1cation along the lot line

south of the tennis courts and sw1l1111ing pool to completely screen the uses froll the
Rhygate subdivision. the existing vegetation east of the tennis courts shall be retained
and supplemented with evergreen plantings, the amount and type of plantings to be
determined by the Director, Department of Environmental Management (DEN). to ensure that
screening in this area Is equivalent to Transitional Screening L Landscaping and
screening shall be prOVided around the restroom facility to effectively reduce the visual
impact to adjacent residences. The allOunt and type of the plantings shall also be
determined by the Director, (DIM). The barrier requirement shall be waived.

6. The bubble shall be located over the three (3) ell:isting tennis courts as
represented on the approved plat.

7. There shall be two-hundred and eight (208) parking spaces provided.
8. The mall:imum number of £a1l1ly Ilemberships shall be seven hundred (700).
9. The marlllum hours of operation for the swimming pool shall be 11:00 A.M. to 9:00

P.M.
10. parties for the swilllll1ng pool shall be governed by the following:

Lillited to six (6) per season.
Limited to Friday, Saturday, and pre-boliday evenings.
Shall not extend beyond 12: 00 midnight.
Shall request at least ten (10) days in advance and receive
prior written perm1saion from tbe Zoning Administrator for
each individual party or activity.
Requests shall be approved for only one (1) such party at a
time and such requests shall be approved only after the
successful conclusion of a previous after-bour party.

11. The hours of operation for the tennis courts shall be 8:00 A.M. to 10:00 P.M.
except that the use of the tennis courts enclosed witb the bubble shall be permitted
between 6:00 A.M. and 12 midnight.

12. If any outdoor lighting is used in conjunction with the bubble such light shall be
on standards not exceeding 12 feet in height and shall be shielded and directed toward
the applicant's property in a l18DDer that would prevent light frOll. projecting beyond the
lot lines.

13. All necessary permits shall be obtained prior to any construction.

I

I

I
This approval, contingent on the above-noted cond1.tions, shall 'not relieve the

applicant from compliance with the provisions of any applicable ordinances, regulstions,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through establisbed procedures, and this Special Permit shall
not be valid until this bas been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall autoll8tically
expired, without notice, eighteen (18) months after the approval date of the Special
Permit unless the activity authorized haa been eatablished, or unless construction bas
commenced and is diligently prosecuted, or unless additional tiDe is approved by the Board
of zoning Appeals because of the occurrence or conditions unforeseen at the tiae of
approval of this Special Pendt. A request for additional t1lle shall be justified in
writing, and IlUst be filed with the Zoning Administrator prior to the ezpiration date.

Mr. Ribble seconded the motion.

The motion passed by a vote of 6 to 0 (Mrs. Thonen being absent).

I

I

/ / There being no further business, the Board adjourned at 9:15 P.M.

8,>4- .~. 44
Sallia1.. His, er1tt.o the

Board of Zoning Appeals

Submitted to the Board on<5., _>,: «~'90/,
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The Regular Meeting of the Board of Zoning Appeals was held
in the Board Room of the Massey Building on Tuuday Night.
September 25, 1984. The Following Board Hembers were
present: Daniel Sadth. Chairman; Gerald Hyland; Ann Day;
Paul H.8IIIIIIaclt (arriving at 10:10 A.M.); John Ribble
(arriving at 10:25 A.M.); and Mary Thonen. (Mr. John
DIGlul1an was absent).

The Chairman opened the meeting at 10:05 A.M. and Mrs. Day led the prayer.

Chairman Smith called the scheduled case of:

I

As announced at an earlier hearing, it was the consensus of the Board to defer the
above-captioned appeal as requested by the Planning Commission until December 18, 1984 a
8:30 P.M'.

10:00
A.M.

PULTE HOME CORPORATION, CONTRACT PURCHASER, appl. under Sect. 18-301 of the
Ord. to appeal decision of the Director of Environmental Management to deny t
appellant's preliminary subdivision plat for a cluster subdivision, Edgewood
Acres, R-3, Lee Dlsl:., 100-2«1»4, 191.3 acres, A 84-L-004. I

II

Hr. Hammack arrived at the meeting at 10:10 A.M.

II

Page 138 September 25, 1984, Board Discussion

ZONING ADMINISTRATOR'S INTERPRETATION NO. 52: Mr. Philip G. Yates, Zoning Administrator
presented the Board with a memorandum regarding Interpretation No. 52: Use of PIsces of
Worship for Emergency Shelter Programs. Attached to the memorandum was a proposed
amendment containing provisiona for the overnight accommodations and/or conduct of ahelt r
programs in a place of worship provided such temporary emergency shelter programs did no
exceed a totsl of 72 nights in a given calendar year. The Board discussed the proposed
amendment with the Zoning Administrator and aeveral members personally expressed their
opinions in the matter.

II

Mr. Ribble arrived st the meeting at 10:25 A.M.

II

Page 138 September 25, !984, Board Matters

McLEAN'S CHILDREN'S ACADEMY; SPA 82-D-083-l: The Board was in receipt of a request from
Mrs. Barbara Shumway. Director of McLean's Children's Acadell.y, regarding a waiver of the
twelve month limitation on rehearing. Ms. Cheryl Hamilton presented the background
memorandum indicating that the special permit SPA 82-D-083-l had been denied by the BZA n
Hay 8. 1984 by a vote of 4 to 3.

Mr. Hyland moved that the Board approve a waiver of the twelve month limitation to allow
the applicant an opportunity to reUle. Mr. Ribble seconded the motion. The motion
failed by a vote of 3 to 3 (Messrs. SlI.ith, Hammaek and Mrs. Thonen)(Mr. DiGiulian being
absent) •

Mrs. Shumway questioned the Board's policy on reviewing the waiver requests as she had n t
been allowed an opportunity to present her request. After a review of the Board's adopt d
policy, it was determined that the applicant and all other interested parties were allow d
three minutes each with the total time not to exceed fifteen minutes. Accordingly, Mrs.
Thonen moved that the Board reconsider its denial and allow Mrs. Shumway an opportunity 0
speak. Mr. HaIDlsck seconded the motion and it pasaed unanimously.

During her presentation, Mrs. Shumway explained to the Board that she wanted an
opportunity to refile a special permit for the use of the block building which had been
overshadowed in the last special permit because of the controversy regarding the increas
in the number of students. After further discussion, Mrs. Thonen moved that the Board
approve the waiver of the twelve month limitation on refiling. Mr. Hyland seconded the
motion and it passed by a vote of 5 to 1 (Mr. Smith)(Mr. DiGiulian being absent).

I

I
II

10:30
A.M.

ERMANNO TONIZZO, appl. under Sect. 8-901 of the Ord. for reduction to min. y d
requirements based on error in building location to allow addition to dwellin
to remain 9.15 ft. from side lot line (15 ft. min. side yard req. by Sect.
3-207). located 9620 Percussion Way, Symphony Hill West, R-2, Centreville
Dist., 28-3«8))11, 15,072 sq. ft., SP 84-C-039. (DEFERRED FROM 6/26/84 FOR
ADDITIONAL INFORMATION)

I
Ms. Cheryl Hamilton informed the Board that the special permit had been deferred from Ju e
26, 1984 to determine whether the applicant needed to file an application for the shed d
the deck to remain. She informed the Board that these structures did not meet the setb k
but the spplicant had not filed an application to correct the problem.
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P/J8e 1;39 September 25, 1984
ERMANNO T'ONIZZO
(continued)

Mr. Tom Perrott. an attorney of the law firm Malloy & Johuson at 307 Maple Avenue in
Vienna. submitted an affidavit from Mr. Ermanna Tonizzo regarding the circumstances of the
error in the location of the proposed addition. He further informed tbe Board that he bad
been unable to meet with the County statf untIl August 1st. Hr. Perrott accepted full
responsibility for the inaction regarding the filing of an applications because of a
federal court case he was involved in. He promised the staff and the BZA that he would
promptly attend to the filing by October 10th. Mr. Perrott urged the Board to proceed
with the present application without further delay because the structure needed to be
completed before the winter season. Mr. Perrott ,ststed that Anthony Pools had constructed
the pool in the back yard and had not made Mr. Tonizzo aware of any minimum yard coverage
of the Ordinance. The pool had been inspected by County officisIs.

In response to questions from the Board, Mr. Perrott stated that Mr. Tonizzo had begun
planning this addition seven years ago and talked to County officials regarding his
plans. At that time, he had a three foot concrete alab constructed in anticipation of the
future expansion of his home. When he began construction of the addition a year ago. it
WS8 done as an honest mistake based on the conversation he had with County officials in
the past. Mr. Tonizzo was aware of the need for a building permit but assumed he would
not have any problem with his propoaed addition. Accordingly. he authorized his
contractor to begin construction over a weekend prior to the onset of cold weather. The
following week when Mr. Tonizzo applied for a building permit, he was made aware of the
setback problem.

Mr. Perrott presented the Board with letters of support from Mr. Warren H. Keenan; Ms.
Jean H. MacIntosh; Mr. and Mrs. John A. Biddiscombe; Mr. and Mrs. Arch Johnson; and Mr.
and Mrs. Robert W. Dittrick. There was no one else to speak in support and no one to
speak in opposition.

psge 139 September 25, 1984
IaMANNO TONIZZO

Board of Zoning Appeals

•
SPBCIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

Mr. Hammack made the following motion:

WHEREAS. Application No. SP 84-C-039 by ERMANNO TONIZZO under Section 8-901 of the Fairfax
County Zoning Ordinance to allow reduction to minimum yard requirements based on error in
building location to allow addition to dwelling to remain 9.15 ft. from side lot line (15
ft. min. side yard req. by Sect. 3-207), on property located at 9620 Percussion Way, tax
map reference 28-3«8))11. County of Fairfax, Virginia has been properly filed in
accordance w!th all applicable requirements. and

WHEREAS. following proper notice to the public. a public hearing was held by the Board of
Zoning Appesls on June 26. 1984 and deferred until September 25, 1984 for additional
information; and.

WHEREAS, the Board made the follOWing conclusions of law:

1. The Board has determined that:
A. The error exceeds ten (10) percent of the measurement involved, and
B. The non-cOlltpliance was the result of an error in the location of the

building. and

Ordinance, and
C. Such reduction will not impair the purpose and intent of this

I

•

D. It will not be detrimental to the use and enjoyment of other property
in the illlDlediate vicinity, and

E. It will not create an unsafe condition with respect to both other
property and public streets, and

F. To force compliance with the minimum. yard requirements would cause
unreasonable hardship upon the owner.

G. The re~uction will not result in an increase in density or floor area
ratio from that permitted by the applicable zoning district regulations.

2. In granting such a reduction under the provisions of this Section. the BZA
shall allow only a reduction necessary to provide reasonable relief and 11181, sa deellled
adVisable, prescribe such conditions, to include landscaping and screening measures, to
assure compliance with the intent of this Ordinance.

3. Upon the granting of a reduction for a particular bUilding in accordance
with the provisions of this Section, the same shall be deemed to be a lawful building.

4. The BZA shall have no power to waive or modify the standards necessary for
approval as specified in this Section•

AND, WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:
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RESOLUTION

Board of Zoning Appeals

1. That the granting of tbis variance will not impair the intent and purpose
of the Zoning Ordinance. nor will it be detrimental to the use and enjoyment of other
property in the immediate vicinity.

2. That the granting of this variance will not create an unsafe condition with
respect to both other properties and public streets and that to force compliance with
setback requirements would cause unreasonable hardship upon the owner.

NOW, TIlBREFORE, BE IT RESOLVED, tbat the subject appl1caUon Is GRANTED with the following
I-imitations:

1. This special permit Is approved for the location and the specific addition
shown on the plat submitted with this application only and Is not transferable to any
other land.

2. A Building Permit shsll be obtained for the new room addition.

Mrs. Day seconded the motion.

The motion passed by a vote of 5 to 1 (Mr. Smith)(Mr. DiGiulian being absent).

I

I

Pog.
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MAYFAIR MANOR. INC., appl. under Sect. 3-2003 of the Ord. for an extension of
temporary specisl permit for subdivision sales office and model home, located
10133, 10135. and 10137 Turnberry PI., Mayfair at Oakton, R-20, Providence
Dist., 47-4«9»60, 61 & 62. 5,616 sq. ft., SP 84-p-040. (DEFERRED FROM 6/26/84
FOR AMENDED APPLICATION)

Ms. Cheryl Hamilton presented the staff report which recOllllll.ended approval of the special
permit subject to the conditions set forth in Appendix I. Ms. Joan McCann represented
Mayfair Manor. Inc. and informed the Board that one of the models would be s combination
sales office and model home. The other two would be model homes. Ms. McCann stated that
only twelve units remained to be sold.

There was no one else to speak in support and no one to speak in opposition.
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SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 84-P-040 by MAYFAIR MANOR, INC. under Section 3-2003 of the Zoning
Ordinance to permit extension of temporary special permit for subdivision sales office and
model home on property located at 10133. 10135 and 10137 Turnberry Pl•• tax map reference
47-4«9»60. 61 & 62. County of Fairfax. Virginia. Mrs. Day moved that the Board of Zoning
Appeals adopt the folloWing resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requir~aents of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, follOWing proper notice to the public, a public hearing was held by the Board on
September 25, 1984; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-20.
3. The area of the lot is 5.616 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitationa:

I

I

I
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1, This approval Is granted to the applicant only and is not transferable
without further action of this Board, and Is for the location indicated on the application
and Is not transferable to other land.

, . 2. This approval Is granted for the bUildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional structures of
any kind, changes in use, additional uses. or changes in the plans approved by this Board,
other than minor engineering details. whether or not these aidlt10nal uses or changes
require a Special Permit, shall require approval of this Board. It shall be the duty of
the Permittee to apply to this Board for such approval. Any changes, other than minor
engineering details. without this Board's approval, shall constitute violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE
POSTED in a conspicuous place on the property of the use and be made available to all
departments of the County of Fairfax during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site
Plans.

5. This permit is granted for a period of two (2) years from the approval date.
6. There shall be a maximum of three (3) employees on site at anyone time.
7. There shall be nine (9) parking spaces.

This approval, contingent on the above noted conditions. shall not relieve the
applicant from compliance 'with the provisions of any applicable ordinances. regulationa.
or adopted standards. The applicant shall be responaible for obtaining the required
Non-Residential Use Permit through established procedures. and this special permit ahall
not be valid until this has heen accomplished.

Mr. Ribble seconded the motion.

The motion passed by a vote of 5 to 0 with 1 abstention (Mrs. Thonen) (Mr. DiGiulian being
absent).

Page 141 September 25. 1984. Receu

The Board recessed for lunch at 12:20 P.M. and reconvened at 1:20 P.M. to continue with
the scheduled agenda. Mr. H8IIIDlack left during the luncheon recess and was not present for
the remainder of the meeting.
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JOHN W. & SHIRLEY B. CONOVER, appl. under Sect. 18-401 of the Ord. to allow
construction of addition to dwelling to 12 ft. from rear lot line (25 ft. min.
rear yard r-eq. by Sect. 3-407), located 7409 Lisle Ave •• PiDllRit View Subd.,
R-4, Dranesville Dist •• 30-3«8»25, 8,506 sq. ft., VC 84-0-094.

Ms. Cheryl Hamilton presented the staff report. Mrs. Shirley Conover of 7409 Lisle Avenue
in Falls Church informed the Board that she and her husband had owned the property for
twenty-seven years. When they purchased the property, a lot of the homes had not heen
built. The builder informed the Conovers he had constructed their home further back on
the lot because of a proposed cul-de-sac in front of their lot. At that time, Olmstea:i
Street had not been constructed. The cul-de-sac was never built and the Conovers were
left with very little back yard. Mrs. Conover stated that when they purchased the home,
they assUII.ed they would be able to add onto it at a later date. The two lots at the rear
of their property were situated on a cul-de-sac and the houses were at an angle.
Therefore, Mrs. Conover did not feel her proposed addition would interfere with anyone's
back yard.

In response to questions from the Board, Mrs. Conover stated that the addition would be
used to expand the kitchen and bedroom area. The house did not have a basement. Mrs.
Conover stated that their tWO sons still lived with thea.I With respect to justification for the variance. Mrs. Conover explained that
property line dipped inward instead of outward like other lots in the area.
possible to construct the addition at the front of the house. Mrs. Conover
her lot was one of the smallest in the subdivision.

their rear
It was not

stated that

I
There was no one else to speak in support and no one to speak in opposition. The Board
was in receipt of letters in support of the variance from Mr. Raymond D. Linnenbrogger,
Mr. and Mrs. Thomas R. Wulff, and Mr. Bryon R. Rothenhoefer. Jr.
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JOHN W. & SHIRLEY B. CONOVER

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-D-094 by JOHN W. & SHIRLEY B. CONOVER under Section 18-401 of the
Zoning Ordinance to allow construction of addition to dwelling to 12 ft. from rear lot
line (25 ft. min. rear yard req. by Sect. 3-407). on property located at 7409 Lisle
Avenue, tax map reference 30-3«8»25, County of Fairfax. Virginia, Mr. Ribble moved that
the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requir~nts of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held by the Board on
September 25, 1984; and

WHEREAS, the Board has lIade the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is 1.-4.
3. The area of the lot is 8,506 sq. ft.
4. That the applicants have owned the property for 27 years and were led to

believe that a situation existed where there was a cul-de-sac. The lot has an exceptional
irregular shape at the rear resulting in an unusual condition of a shallow back yard.
Even if the addition were constructed at the front or the side. it would necessitate the
need for a variance.

This application meets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the aubject property has at least one of the follOWing characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or COndition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an attendment to the Zoning Ordinance.

4. That the atrict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably reatrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special priVilege or convenience
sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning diatrict will not be changed by the
granting of the variance.

9. That the variance will be in harmony with the intended spirit and purpose
of this Ordinance and will not be contrary to the public interest.

AND WHBREAS, the Board of ZOning Appeals has reached the follOWing conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exiat
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This variance is approved for the location and the apecific addition shown
on the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning ordinance. this variance shall
automatically expire, without notice. eighteen (18) lIonths after the approval date of the
variance unless construction has atarted and ia diligently pursued, or unless a request

I

I

I

I

I
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(continued)

RESOLUTION

Board of Zoning Appeals

I

I

for additional time is approved by the RZA because of the occurrence of conditions
unforeseen at the time of approval. A request for additional time aust be justified in
writing and shall be filed with the Zoning Administrator prior to the expIration date.

3. A BUilding Permit shall be obtained prior to any construction.

Mrs. Day seconded the motIon.

The motion passed by a vote of 5 to 0 (Mesara. DiGlul1an and H8lIIII.ac:k being absent).

Chairman Smith stated that he was supporting the variance because it was a small lot and
there was high density development around the property.

Page 143 September 25, 1984. Scheduled case of

11:15
A.M.

JAMES E. & CHRISTINE BORN, appl. under Sect. 18-401 of the Ord. to allow
extenaion and enclosure of carport into a garage 8.9 ft. from side lot line
such that side yards total 17.9 ft. (8 ft. mln., 20 ft. total min. side yard
req. by Sect. 3-307), located 8614 Hanlee Dr., Keene Hill Station, i-3(C),
Springfield Dist., 89~1«9»163, 12,749 sq. ft., VC 84-5-095.

Ha. Cheryl Hamilton presented the ataff report. Mrs. Christine Born of 8614 Nanlee Drive
in Springfield informed the Board that she wanted to enclose the existing carport as they
preferred a garage for security purposes. In response to questions from the Board, Mrs.
Born stated that approximately 150 of the hOlIes in her subdivision were built with garsges
and 6 were designed with carports. Mrs. Born stated that her house did not have s walkout
basement. The house next door facing the garage had its liVing room with lounge area on
the ground level with a bedroom or bath upstairs. They did not have any objection to the
proposed addition.

With regard to the extension of the carport, Mrs~ Born stated that
be at the rear in order to accommodate two vehicles parked tandem.
bring the garage back level with the houae.

the enlargement would
In addition, it would

I

I

I

There was no one else to apeak in aupport and no one to speak in opposition. Mr. Hyland
inquired whether the proposed zoning ordinance amendment would provide a remedy for the
applicant but was informed by Mr. Shoup it would not.
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JAMES & CHRISTINE BORN

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-84-S-095 by JAMBS E. & CHRISTINE BORN under Section 18-401 of the
Zoning Ordinance to allow extension and enclosure of carport into a garage 8.9 ft. from
side lot line such that side yards total 17.9 ft. (8 ft. ain., 20 ft. total min. side yard
req. by Sect. 3-307), on property located at 8614 Nanlee Dr., tax map reference
89-1«9»163, County of Fairfax, Virginia, Hr. Hyland moved that the Board of Zoning
Appeals adopt the follOWing resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requireaents of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
September 25, 1984; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is 1-3(C).
3. The area of the lot is 12,749 sq. ft.
4. That the Board has received testimony from the applicant indicating that

there's an existing carport on the subject property which is presently located 7.0 ft.
from the aide lot Une at the rear of the carport and 9.2 ft. from the side lot line at
the front of the 'carport. Staff haa indicated that in this case, the enclosure would
result in the minimWl side yard not being llet to the extent of 2.9 it. The Board has not
receive testimony indicating an objection from any contiguous property owner. Mr. Hyland
stated that the Board had a situation before it in which a property owner wished to
enclose an existing carport structure which was proposed to be located where it existed
and reasonable uae could only be made If the BU permitted the encloaure as requested.
Mr. Hyland atated that he believed the standards for the granting of a variance had been
met.
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This application meets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good f altho
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrownesa at the time of the effective date of the
Ordinance;

B. Exceptional shallowneas at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable tbe formulation of s general regulation to be adopted by tbe Board of
Supervisors as an sendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonsble use of the subject property. or

B. The granting of a variance will alleviate a clearly demonatrable
hardship approaching confiacation as distingUished from ·a special privilege or convenience
sought by the applicant.

7. That authorization of the variance will not be of subatantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the
granting of the variance.

9. That the variance will be in hartlOny with the intended spirit and purpose
of this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the folloWing conclusions of law:

THAT the applicant haa satisUed the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the follOWing
limitations:

1. This variance is approved for tbe location and the specific addition shown
on the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning ordinance, this variance shall
automatically expire, without notice. eighteen (18) months after the approval date of the
variance unle•• construction has started and i. diligently pursued, or unless a request
for additional time is approved by the BZA because of the occurrence of conditions
unforeseen at the time of approval. A request for additional time must be justified in
writing and shall be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Hr. Ribble seconded the motion.

I

I

I

--------------------------------------------------------------------------------------------

The motion passed by s vote of 4 to 1 (Hr. Smith)(Hessrs. DiGiulian & Hammack being
absent).

Hs. Cheryl Hamilton presented the staff report which recommended approval of the
conditions set forth in Appendix I. The applicant was requesting a 1l0diUcation of the
trans1tional requirements. However. staff reco_ended that no modification be made to the
transitional yard screening requirements because of the proximity of the proposed parking
area to the adjacent residential lots. In addition. the applicant wanted to provide ..are
parking than was required. Ma. Hamilton ststed that the applicant needed to submit
revised plats reflecting the proposed 37 parking spaces. The increase in parldng was to
sccOlllllod ate employee••

Page
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SEQUOIA BUILDING CORPORATION, appl. under Sect. 3-303 of the Ord. for co_unity
sw1mJ1ing pool and tennis courts, located 14300 Braddock Rd., Sequoia Farms
Subd •• R-3. Springfield Dist., 54-1«1»pt. 5. 2.95 acres. SP 84-8-054.

I

•



Pase 145 September 25, 1984
SEQUOIA BUILDING CORPORATION
(continued)

In response to questions from the Board regarding tbe C01IIIDeOtS made by the Office of
Transportation with respect to internal circulation in the parking area, Ms. Hamilton
stated that the staff as a whole did not have a problem with circulation. If there was
any problem, she indicated it would be addressed at the time of site plan review.

Mr. Roland T. dePalo of Middleburg, Va. represented the applicant. He stated that they
ha::l been developed the property for several years and a recreation area was necessary in
order to sell the lots. In working with the County, it was determined that the maximum
Dumber of mellberships would be 450. With regard to tbe internal parking, Hr. dePalo
stated that the parking lot had a single entrance with a turnaround at the end and a 22
ft. travel aisle.

I

I With regard to
Faras Drive to
the screening.

screening, the applicant was proposing a so11d wooden fence along Sequoia
screen the parking. In addition. a hedge would be planted to supplement

The pool would have a 6 ft. fence as required by the County.

I

There was no one else to speak in support. Hr. Jay Marsh of 14406 Coachway Drive in
Centreville spoke in opposition. Mr. Marsh represented Bell Pond Farms, the aubdivision
adjacent to Sequoia Faras. They had concern over the location of the proposed pool and
tennis courts and had inquired why the facilities were not located in the center of the
subject property. Bell Pond FUIDS did not have any recreational faci11ties and had
requested that members,hips to the proposed facilities be made available to them also. Mr.
Harsh questioned the rell.ova! of exiating mature cedars which had served as screening
between the two communities. He requested that 15 ft. to 20 ft. trees be planted to
replace the lost screening since the residents of Bell Pond Farms were situated at a
hisher level than Sequoia Farms and would overlook the faci11ties. Hr. Harsh stated that
theapecial permit app11cation was premsture as the final plans for the project had not
been approved by the County.

During rebuttal, Mr. dePolo stated that he had submitted the revised plats reflecting the
37 parking spaces. With respect to the request from Bell Pond Farms to be included in the
membership, Mr. dePolo stated that the applicant had agreed to set aside 46 memberships.
In addition, the applicant guaranteed the first right of refusal to residents of Bell Pood
F8Z'llls for any memberships that becane available.

With regard to the location of the proposed facilities, Hr. dePolo stated that the
construction of the large detention pond precluded location of the pool. The present
proposed location was the largest area of open space that would impact 88 few residential
lots 88 possible. Clearing of the property had been necessary for the construction of the
storm outfall and the leveling of the pad for construction of the tennis courts. Mr.
dePo10 stated that it was not possible to plant 15 ft. to 20 ft. mature trees as the
ground was underlaid with red shale. He had been informed by DurseYllen that the soil in
the area could not support life for replanting such mature trees. With reSard to
1iShting, no lights were proposed for tbe tennis courts. Lights for tbe pool would be
constructed at the absolute minimum height required and were proposed not to exceed 8 ft.
in height.

Mrs. Thonen made a motion that the Board defer the application for a period of one week to
allow tbe applicant to meet witb the residents of Bell Pond F arms to work out some of their
concerns. Mr. Hyland seconded the motion. He informed Hr. Marsh that the offer from of
46 lIIe111berships was very generous. Hr. Hyland W88 concerned about the screening between
the two developments and hoped something could be worked out during the deferral period.

Chairman Smith was against the deferral 88 he felt most of the concerns of the residents
of Bell Pond Farms bad already been addressed by Mr. dePolo. He W88 concerned that a
deferral would jeopardize the recreational facility for the applicant.

The vote on the motion to defer passed by a vote of 4 to 1 (Hr. Smith)(Messrs. DiGiulian
and H_ack being absent). It was the consensus of the Board to defer the special permit
until October 2, 1984 at 1:00 P.M.

I II
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DICK BROWN COMPANY, INC., VC 84-A-078: At 2:45 P.M., Hr. Shumate requested the Board to
defer the Dick Brown Company variance application scheduled for 1:30 P.M. until October
23, 1984. It W88 the consensus of the Board to defer the application when it was called
later in the day.

II
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1:00 LAKEVIEW SWIM CLUB, INC•• app1. under Sect. 3-203 of the Ord. to .-end
P.M. S-ao-A-025 for community sWimming pool to persit increase in max. no.

memberships from 375 to 400 and to permit a reduction in the required number of
parlt1ng spaces from lIS to 115 spaces, located 5352 Gainsborough Dr., Kings
Park West, &-2. Annandale Dlst •• 69-3«5»M, 2.41213 &c., SPA SO-A-025-l.

Ms. Cheryl Haailton presented the staff report which indicated approval subject to the
conditions set forth in Appendix I. Ms. Hamilton reported that the only issue in
connection with this application was that staff had been notified by the Park Authority
about drainage from the pool. There was concern about chlorine from the pool water
running into Royal Lake which supported wildlife. Accordingly, staff was recolIID.ending a
condition that the Health Department be notified prior to the drainage of the pool and
that the pool waters being drained meet the Health Department requirements.

Mr. Brent Taylor. President of the Lakeview Swim Club, was present to answer any Board
questions. There was no one else to speak in support and no one to speak in opposition.
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LAKEVIEW SWIM CLUB. INC.

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA SO-025-1 by LAKEVIEW SWIM CLUB, INC. under Section 3-203 of the
Zoning Ordinance to am.end S-So-A-025 for community swillllling pool to permit increase in
max:imum nUlllber of memberships from 375 to 400 and to permit a reduction in the required
nUlllber· of parking spaces from lIS to 115 spaces, on property located at 5352 Gainsborough
Dr., tax map reference 69-3«5»M. County of Fairfax:, Virginia, Mrs. Day moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
September 25, 1984; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 2.41213 acres.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS. the Board of Zoning Appeals haa reached the following conclusions of law:

THAT the applicant haa presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts as contained in Section a-006 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the follOWing
limitations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application and is
not traneferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat submitted
with this application. except as qualified below. Any additional structures of any kind.
changes in use. additional uses. or changes in the plana approved by this Board. other
than minor engineering details, whether or not these additional uses or changes require a
Special Permit, shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such approval. Any changes. other than minor
engineering details, without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in
a conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax: during the hours of operation of tbe permitted use.

4. This use shall be subject to the provisions set forth in Article 17. Site Plans.
5. There shall be 115 parking spaces.
6. There shall be a maximWa of 400 f8ll11y memberships.
7. The hours of operation shall be from S:OO A.M. to 9:00 P.M.
8. After-bour parties for the swilDlDing pool shall be governed by the following:

o Limited to sIx (6) per seaGOn.
o Umited to Friday, Saturday and pre-holiday evenings.
o Shall not extend beyond 12:00 midnight.
a A written request at least ten (10) days in advance and receive prior

written permission from the Zoning Administrator for each individual party
or activity.

o Requests shall be approved for only one (l) such party at a tille and such
requests shall be approved only after the successful conclusion of a
previous after-hour party.

I

I

I

I

I
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(continued)

Board of zoning Appeals

I
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9. The transitional screening requirement shall be modified provided that the existing
vegetation along the northern lot line abutting single fSllily detached dwellings is
retained. The barrier requirement may be waived provided that existing fencing as
indicated on the plat 18 retained.

10. The applicant shall coordinate with the Park Authority to alleviate all drainage
problems to the satisfaction of the Director. DIH.

11. All lighting for this use shall be directed on-site 80 as to prevent any glare on
the adjacent properties,

12. All noise from the loudspeakers shall be in accordance with Chapter 108 of the
F airfax County Code.

13. The Fairfax County Health Department shall be notified prior to the discharge of
pool water. Pool water shall be treated prior to discharge as required by the Health
Department.

This approval, contingent on the sbove-noted conditions, shall not relieve the
applicant from compliance with the prOVisions of any applicable ordinances, regulations,
or adQpted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through eatablished procedures, and this special permit shall
not be valid until this has been accollplished. This approval incorporates all previous
applicable special permit development conditions.

Mr. Ribble seconded the motion.

The motion passed unanimously by a vote of 5 to 0 (Messrs. DiGiulian and H-.mack being
absent).

Page 147 September 25, 1984, Scheduled case of

1:15 ST. FRANCIS EPISCOPAL CHURCH, appl. under Sect. 3-£03 of the Ord. to amend
P.M. 5-82-D-087 fOT ehureh add related facilities to permit relocation of parking

area, located 9222 Georgetown Pike. R-E, Dranesville Dist., 13-2«1»8, 6.9941
ac., SPA 82-0-087-1.

Ms. Cheryl Hamilton presented the staff report which recommended approval of the apecial
permit subject to the conditions set forth in Appendix t. Staff was requesting that the
five parking spaces along the travel aisle be relocated becsuse of poor circulation. A
.variance had been granted for the original parking lot. However. if the parking was
relocated as proposed, Ms. Hamilton stated that the applicant would have to file another
special permit for a modification in the parking. In addition, there were two trailers
located on the site which have to be removed as their special permit had expired.

Hr. Charles Runyon. an engineer at 7649 Leesburg Pike in Falls Church represented the
applicant. He stated that the church had no problem with the conditions in the staff
report except with respect to the dustless surface. He did not believe that another
variance was necessary and indicated that it could be handled adminiatratively through the
Department of Environmental management. The church was not experiencing a lot of growth.
With respect to the parking along tbe entrance road, Hr. Runyon stated that the people
parked on the grass and he wanted to keep the spaces there. Hoving the parking would not
accomplish anything.

In response to questions from the Board regarding the staff's position on the five parking
spaces, Ma. H8Illilton indicated that the spaces should be incorporated with the larger
parking lot. The purpose was to provide sufficient ingress and egress. Ms. Hamilton
stated that the staff had compromised by only requesting that five spaces be moved from
area as they really felt all ten parking spaces should be relocated. However, there was
an open chapel in this area so staff had agreed to allow five parking spaces to remain.
Staff still felt that the five parking spaces at the entrance should be relocated.

There was no one else to speak in support or in opposition to the application. During
rebuttal, Mr. Runyon atated that the parking area in question was all grass. The
parishioners had been using that area for parking for eight years.

I Page 147 Septeaber 25, 1984
ST. FRANCIS EPISCOPAL CHURCH

SPECIAL PERMIT RESOLUTION OF THE BOARD OF

Board of Zoning Appeals

ZONING APPEALS

I
In Application No. SPA 82-D-087-l by ST. FRANCIS EPISCOPAL CHURCH under Section 3-E03 of
the Zoning Ordinance tn aaend 5-82-0-087 for church and related facilities to permit
relocation of parking area on property located at 9222 Georgetown Pike, tax aap reference
13-2«1»8. County of Fairfax. Virginia, Mr. Hyland moved that the Board of Zoning Appeals
adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and
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ST. FRANCIS EPISCOPAL CHURCH
(continued)

RESOLUTION

Board of Zoning Appeals

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
September 25. 1984; and

WHEREAS, the Board has made the following findinga of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning ia R-E.
3. The area of the lot ia 6.9941 acres.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of 1_:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

I. This approval is granted to the applicant only and is not transferable without
further action of this Board. and is for the location indicated on the application and is
not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat aubmitted
with this application. except as qualified below. Any a:l.ditional structures of any Und,
changes in use. additional uses. or changes in the plans approved by this Board. other
than.lnor engineering details. whether or not these a:l.ditional uses or changes require a
Special Permit. shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such approval. Any changes, other than minor
engineering details. without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in
a conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.

4. This use shall be subject to the proviaions set forth in Article 17, Site Plans.
5. The maximum number of seats shall be 250 and a corresponding number of sixty-three

(63) parking spaces ahall be prOVided.
6. The hours of operation shsll be the normal hours of church activities.
7. Dedicstion shall be provided 45 feet from the centerline for the full frontage of

the property along Georgetown Pike as shown on the plat.
8. A ten (10) foot easement for a trail shall be prOVided as shown on the plat.
9. Plantings to shield vehicle lights and soften the visual effect of the parking lot

shall be provided around the perimeter of the parking lot and along both sides of the the
entrance drive. The _ount and type of such planting shall be determined by the Director.
Department of Enviromuntal Management at the time of site plan review. Transitional
Screening along all other lot lines may be modified to allow the existing vegetation to
satisfy the requirement. The barrier may be waived.

10. The five (5) parking apaces closest to the entrance of the driveway shall be
relocated to the northern portion of the parking lot.

II. The entrance to the site shall comply with VDH&T commercial entrance standards.
12. All parking spaces and driveways indicated on the plat shall be paved unless

special permit approval or approval by the Director of DEH is obtained for a modification
of the dustless surface.

13. Handicapped parking spaces shall be delineated by a free standing sign. Wheel
stops m~ be reqUired to delineate regular parking spaces at the discretion of the
Director. Department of Environmental Management.

14. The two (2) trailers located on site shall be removed unless special permit
approval is obtained to allow the trailers to remain.

This approvsl. contingent on the above-noted conditions. shall not relieve the
applicant from compliance with the provisions of any applicable ordinances. regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residentisl Use Permit through estsblished procedures. and this special permit shsll
not be valid until this has been acco.plished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire. without notice. eighteen (18) months after the approval date of the Special Permit
unless the activity authorized has been eatablished, or unless construction has started
and is diligently pursued, or unless additional time is approved by the Board of Zoning
Appeals because of occurrence of conditions unforeseen at the time of the approval of this
Specisl Permit. A request for additional time shall be justified in writing. and must be
filed with the Zoning Administrator prior to the expiration date.

Mrs. Thonen seconded the motion.

The motion passed unanimously by s vote of 5 to a (Messrs. DiGiulian and Thonen being
absent) •

I

I

I

I

I
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I

1:30
P.M.

DICK BROWN COMPANY, INC., appl. under Sect. 18-401 of the Ord. to allow
subdivision into three (3) Iota, with proposed Iota 52A and 528 having widths
of 88 ft. and 12 ft., respectively (100 ft. min. lot width req. by Sect.
3-206), and to allow existing dwellings aD proposed lots 52 and 52! to remain
2.0 ft. and 9.3 ft., respectively, from existing side lot lines (15 ft. min.
side yard req. by Sect. 3-207). located 7019 and 7021 Woodland Dr., Leewood
Subd., R-2, Annandale Diet., 80-1«4»52 and 52A, 2.15 ac •• VC 84-A-078.
(DEFERRED FROM JULy 24. 1984 AT THE REQUEST OF THE APPLICANTS AGENT TO WORK OUT
PROBLEMS WITH ADJOINING PROPERTY OWNER)

I

I

I

I

As the applicant's agent, Mr. Shumate. had requested a deferral of the above-captioned
variance application. it was the consensus of the Board to defer the variance until
October 23, 1984 at 1:00 P.M.

II
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1:45 J.L. SIBLEY JENNINGS, AlA, AND RANSOM J. AHLONG, TRUSTEE FOR R.G. AHLONG
P.M. ESTATE, s.ppl. under Seet. 3-803 & 8-901 of the Ord. for a hOll.e professional

office (srchitect) within Historic Overlay District, with modification or
waiver of the dustless surface requirement, located 6918 Harrison Ln.,
R-8(H.D.), Huntley Subd., Lee Dist., 92-2«1»8A, 16.39+ ac., SP 84-L-056.
(OUT~-TURN HEARING GRANTED)

Ms. Cheryl HSIIlilton presented the staff report which recommended approval of the special
permit subject to the conditions set forth in Appendix I. Mr. J. L. Sibley Jennings, a
restoration architect, with offices in Washington, D.C. and Georgia informed the Board
that his work was primarily involved in historic restoration preservation. Hr. Jennings
was proposing to have a home professional office at Huntley. He stated that he proposed
to restore the Huntley property, landscaping and buildings to the l800s. The main house
was not a large building. Mr. Jennings stated that he had a problem in how to make use of
the cluster of tbe five historic buildings. The two story tenant house had been a
two-unit residence and he proposed to continue its use that way. The main house would be
his residence and home office. The storage rooms would become his workshop and file
rooms. Hr. Jennings atated that his problem was that the main house was too small for
guests or employees who would come up from Georgia. He proposed to restore the ice house
and the kitchen house into one bedroom units to be used as guest houses.

Hr. Jennings informed the Board that according to the Zoning Ordinance, the guest house
would have to be attached to the main dwelling. He explained that he proposed to restore
the buildings to exactly whst the architectural style of their period had been. It was
unknown at this time whether curving arcade columns extended from the main house to the
other buildings. Mr. Jennings asked the Board for permission to use the ice house and
kitchen house as guest rooms even if they were not connected to the main house as
required. Mr. Jennings stated that if he could not use the buildings, he could not go
ahead with the restoration.

The Board questioned how Mr. Jennings would determine whether the arcade columns had been
part of the original structure. He explained that over the years, an addition had been
added to the main house. When be removed the addition, he hoped there would be evidence
of whether the columns had ever been connected.

The Board questioned why the entire 16 acre parcel was included in the special permit
request when portions of i~ were to be used for other purposes. Ms. Hamilton stated that
staff had reqUired the entire 16 acres to be under a special permit bec&lse the boundary
line for the subdivision was not confirmed yet. The Department of Transportation had· not
determined the location for the lower road entrance to the proposed development.
Eventually, Mr. Jennings! hOll.e would remain on 2.8 acres. The Board was concerned about
granting a special permit for the entire 16 acres in accordance with the submitted plat
which showed the total developraent for the site. To avoid any cloud on the title at a
future date, Hr. Jennings suggested that the Board refer to Parcel A as identified on the
.ap.

The Board questioned what to do sbout the buildings and whether they had to connected.
There was concern about the Board dictating how to restore the buildings. Ms. HaRilton
informed the Board that the buildings did not have to be connected unless he proposed to
use them as guest houses. There was not any provision in the Ordinance to allow separate
guest houses. Mr. Hyland ststed that there was a conflict between the old and the new.
He inquired whether the BZA had any authority to make an exception and was informed by Mr.
Shoup there was not any provision.

Mrs. Thonen congratulated Hr. Jennings on the steps he had taken so far to restore the
Huntley property. Mr. Jennings stated that if it was impossible to put utilities in the
ice house and kitchen bouse, they would be converted back to storage.
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J. L. SIBLBY JENNINGS, AIA, AND RANSOM J. AMLONG.

TRUSTEE FOR R. G. ANtONG ESTATE
(continued)

Mr. McClain of the History Commission; Mrs. Andrea Masterson, Chairperson of the
Revitalization Committee; Mr. Carl Sell, Lee District Member of the Planning Commission;
and Mrs. Elizabeth David. 81atorian Planner of the Architectural Review Board. spoke in
aupport of the application. They were impressed with Mr. Jennings' work and were
concerned that there was not any provision in the Zoning Ordinance for waiving the
require.ents with respect to the guest houses. Mr. Sell indicated that he planned to
propose an amendment to the Ordinance for historic districts. Mr. Hyland stated that he
was ex_aiDing a way to handle the situation that would not require a change. Mrs. David
infonaed the Board that another concern was that the buildings were deteriorating. The
house was on the National Register. As such, Mr. Jennings was required to comply with
certain standards in accordance with the historic restoration and would be prohibited froll
adding any new eleaents.

Mrs. Thonen questioned if the BZA granted a special permit with condition no. 11 in it
whether the applicant would have to come back for a plan olIllendllent after the Board of
Supervisors granted an amendment to the Zoning Ordinance. Ms. Hamilton stated that the
applicant would have to file a plan lIllendment. Mr. Hyland requested that rather than
waiting to see what would happen with reapect to Mrs. Thonen's concern, that staff bring
to Mr. Yates' attention the dile.-a that the BZA had in this case in terms of trying to
reconcile the objective of preserving historical sitea such as this with the provisions of
the Zoning Ordinance concerning the use to which those siteS may be put. And, furtber. he
requested that staff and Mr. Yates draft an appropriate _endment to be presented to the
Board of Superviaors that would give staff the fleXibility to make exceptions when the
zoning regulations just do not fit the historical preservation that we are trying to
accomplish here. Mr. Hyland stated that it needed to be done now rather than waiting as
this was not the only site that the BZA would have. Mr. Hyland stated that it would take
a long time to get a Zoning Ordinance' _endunt through and someone should have the
authority to make an exception that makes sense in these kinds of situations. Mr. Ribble
seconded the motion and it passed unanimously by a vote of 5 to a (Messrs. DiGiulian and
Hammack being absent).

Page 150 September 25, 1984 Board of Zoning Appeals
J. L. SIBLEY JENNINGS, AlA, AND RANSOM J. AMLoNG,

TRUSTEE FOR R. G. AMLONG ESTATE
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. Sf 84-L-056 by J. L. SIBLEY JENNINGS, AlA, AND RANSOM J. AMLONG,
TRUSTEE FOR R. G. AHLONG ESTATE under Section 3-803 of the Zoning Ordinance to permit home
professional office (architect) within Historic Overlay District on property located at
6918 Harrison Lane, tax map reference 92-2«l)}8A, County of Fairfax. Virginia. Mr. Ribble
moved that the Bosrd of Zoning Appeals adopt the follOWing resolution:

WHEREAS. the captioned application bas been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the F airf &X:

County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public. a public hearing was held by the Board on
September 25. 1984; and

WHERBAS, the Board has made the following' findings of fact:

1. That the owner of the subject property Is the applicant.
2. The present zoning is R-8(H.D.).
3. The area of the lot is 16.39+ acres but the home professional office shall

be conducted on Parcel A only consisting of approxilDately 2.8 acres as
shown on the plat.

4. That compliance with the Site plan Ordinance is required.

AND WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the spplicant has presented testimony indicating compliance with Standsrds for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning O~dinance.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
lilli t stions:

1. This approval is granted J. L. Sibley Jennings only and is not transferable
without further action of this Board, and is for the location indicsted on the applicstion
and is not transferable to other land.

I

I

I

I

I
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nUSTEE FOR R. G. AMLONG ESTATE
(continued)

RES 0 L UTI a N

Board of Zoning Appeals
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2. This approval Is granted for the buildings and uses indicated on the plat
submitted with this application. except as qualified below, Any additional structures of
any !dnd. changes in use. additional uses. or changes in the plans approved by this Board.
other than ainor engineering details, whether or not these additional uses or changes
require a Special Permit, shall require approval of this Board. It shall be the duty of
the Permittee to apply to this Board for such approval. Any changes, other tban minor
engineering details. without this Board's approval. shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Pergit and the Non-Residential Use Permit SHALL BE POSTED
in a conspicuous place on the property of the use and be made available to all departments
of the County of Fairfax during the hours of operation of the permitted use.

4. This use ahall be subject to the provisions set forth in Article 17. Site Plans.
5. There shall be a maximum of six (6) employees. including the applicant Mr.

Jennings.
6. There shall be no access to the site from the two (2) northern existing driveways

on Harrison Lane. Access to the site shall be from the southern entrance on Harrison
Lane, as indicated on the proffered plan.

7. Prior to site plan approval, the site plan shall be submitted to the Planning
CoDllDission for review and approval.

8. There shall be s minimum of six (6) parking spaces.
9. Occupancy of the main house with. the attached guest quarters and the tenant house

dwelling units shall be subject to the provisions of Sect. 2-502.
10. Landscaping and screening shall be accordance with rezoning proffer #5. The

barrier requirement shall be waived.
11. There shall be no more than two (2) guest quarters. The guest quarters must be

architecturally attached to the main house.
12. There shall be no permanent kitchen facilities located in the guest quarters.
13. All gravel surface areas shall be constructed in accordance with standards

approved by the Director, Division of Environmental Management (OEM).
14. All gravel surface areas shall be maintained in good condition at all times in

accordance with standards approved by the Director, DEM. There shall be a uniform grade
in all areas and adequate cover of gravel uniformly spread over the entire area.

15. This approval is for the location of the driveway and parking spaces as shown on
the plat approved by the Board of Zoning Appeals.

16. There shall be an annual inspection of the gravel driveways and parking lot to
ensure compliance with the conditions of this permit, the applicable provisions of the
Zoning Ordinance and Chapter 103 of the Fairfax County Code. Air Pollution Control.

17. This approval for the modification to the dustless surface requirement shall be
for a period of five (5) years.

16. The home professional office shall be l1m1ted. to the main house. No lIore than
fifty percent (50%) of the main house shall be utilized as a home professional office.

19. The development of this property ahal1 be in accordance with the proffer
conditions of rezoning RZ 82-L-079.

This approval. contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances. regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire. without notice. eighteen (18) months after the approval date of the Special Permit
unless the activity authorized has been established. or unless conatruction has started
and is diligently pursued. or unless additional time is approved by the Board of Zoning
Appeals because of occurrence of conditions unforeseen at the time of the approval of this
Special Permit. A request for additional time shall be justified in writing, and must be
filed with the Zoning Administrator prior to the expiration date.

Mrs. Thonen seconded the motion.

The motion passed unanimously by a vote of 5 to 0 (Messrs. DiGiulian and Hammack being
absent) •

Page 151 September 25, 1984. After Agenda Items

APPROVAL OF MINUTES: The Board was in receipt of backlogged Minutes for December 21,
1982; January 11. January 18, January 20 and January 25. 1983. Mr. Hyland moved that the
Board approve the minutes as submitted. Mrs. Day seconded the motion and it passed by a
vote of 5 to 0 (Messrs. DiG1ul1an and Hammack be1ng absent).

The Board was also 1n receipt of current minutes for September 11. 1984. It was the
consensus of the Board to approve the m1nutes as submitted.

II
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APPROVAL OF BZA CALENDAR FOR 1985: It WatJ the unanimous consensus of the Board to approve
the BZA Schedule of Hearing Dates for 1985. It watJ noted that staff could cancel the
April 30th meeting at its discretion.

CHURCH OF JESUS CHRIST OF THE LArrER DAY SAINTS, SP 84-D-059: The Clerk informed the
Board of a verbal request from Supervisor Falck's Office that the special permit
application of the Church of Jesus Christ of the Latter Day Saints which had been granted
an out-of-turn hearing and scheduled for October 2, 1984 be reverted back to its
originally scheduled evening hearing date of October 16, 1984. After discussion. it was
the consensus of the Board that the hearing go forward on October 2, 1984 as advertised
but be continued for additional testimony On October 16, 1984 froa those parties not able
to testify at the first hearing. The Chair directed that the staff keep a speaker's list
of anyone wishing to testify.

Page 152

Page 152

September 25, 1984, After Agenda Items

September 25, 1984, Board Discussion

I

I
ZONING ORDINANCE AMENDMENT ON EXTENSIONS INTO REQUIRED YARDS: Mr. Philip G. Yates, Zoning
Administrator. informed the Board that he was available to answer any questions regarding
the proposed Zoning Ordinance Allendment On extensions into required yards. Due to the
lateness of the bour, Mr. Byland stated that he would phone Mr. Yates to discuss his
concerns.

II There being no further business, the Board adjourned at: 4;20 P.M •

By ~.. iI,. J p{fJ At .L.
~L. Hicks, Clerk to the

Board of Zoning Appeals

Subtitted to the Board on ac.); /1R,¢

.;c:;:--:-~~
DANIEL SMITH, CHAIRMAN

APPROVED'O~ &, If J'Y
Date

I

I

I
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The Regular Meeting of the Board of Zoning Appealll was held
in the Board RoOil of the Massey Building on '1'ueaday.
OCtober 2. 1984. The Following Board Members were
prellent: Daniel SD1tb, ChairzaD (arriving at 12:40 P.M.);
Gerald Hyland; Ann Day; Paul Hammack; John Ribble; and Mary
Thonen (arriving at 10:40 A.M.). (Mr. John DiGiulian was
absent).

Mr. Gerald Hyland served as Chail'lll&D of the meeting in the absence of the
Chairman and the Viee-Chairman. The meeting was delayed awaiting arrival of a quorum.
Chairman Hyland opened the meeting at 10:30 A.M. and Mrs. Day led the prayer.

I
10:00
A.M.

Chairman Hyland called the scheduled 10 o'clock case of:

LARRY J. & SANDRA M. THOMAS, appl. under Sect. 18-401 of the O1:d. to allow
construction of dwelling 10 ft. froll side lot line (20 ft. min. side yard req.
by Sect. 3-107), located 1628 Seneca Ave., R-I, Hunting Ridge Subd., Providence
Dist., 30-3«2»247, 11,919 sq. ft., VC 84-p-069. (DEFERRED FROM JULy 10,1984
FOR FURTHER INFORMATION AND OPINION FROM THE COUNTY ATTORNEY)

I

The Board was in receipt of a letter from the applicants' attorney requesting a withdrawal
of the above-captioned variance. It was the unanimous consensus of the Board to allow
withdrawal without prejudice.

II

Page 153 October 2, 1984, Scheduled case of

10:15 GEORGE WILLBRANDT (formerly CROSS BUILDERS), appL under Sect. 18-401 of the
Ord. to allow construction of a deck sddition to dwelling to 15 ft. from rear
lot line (19 ft. min. rear yard req. by Sects. 3-207 & 2-412), located 5031
Oakcrest Dr., North Hill Subd., R-2. Springfield D1st., 68-1«11»30, 15,810
sq. ft., VC 84-9-084. (DEFERRED FROM JULY 24. 1984 TO ALLOW TIME TO AMEND
APPLICATION )

Mr. William Shoup presented the staff report. In response to questions from the Board.
Mr. Shoup indicated that the proposed Zoning Ordinance Aaendment with respect to
extensions into yard areas, if adopted as proposed. would a1low by right what the
spplicant was seeking under a variance procedure. The applicant had been advised of the
amendJlent but requested the variance to go forward.

Ms. Nancy Cranmer of Paclu!1i, SilllllOns & Associates at 307 Maple Avenue in Vienna
represented the applicant. She stated that Hr. Willbrandt had been the contract purchaser
at the time the variance was filed and was now the title owner. The proposed deck was a
standard size deck for the area. The variance was requested to allow roOll for a table and
chair. Ms. Cr8lUler stated that the applicant had acquired the property in good faith.
The lot was irregularly shaped and the house was situated back on the lot in order to
comply with the side yard requireaents. The proposed deck was low and would not be
visibly obtrusive. It would be a hardship to the applicant to deny him a usable size
deck. the same as everyone else in the area.

In response to questions from the Board, Ms. Cranmer stated that a nUID.ber of homes in the
area had decks. Lots 32 and 34 directly behind the applicant's property were developed
but the houses were not'situsted close to the proposed deck.

There was no one else to speak in support and no one to speak in opposition.

Page 153 October 2, 1984
GEORGE WILLBRANDT

Board of zoning Appeals
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VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-S-084 by GEORGE WILLBRANDT under Section 18-401 of the Zoning
Ordinance to allow construction of a deck addition to dwelling to 15 ft. from rear lot
line (19 ft. min. rear yard req. by Sects. 3-207 & 2-412), on property located at 5031
Oakcrest Drive. tax map reference 68-1«11»30, County of Fairfax. Virginia, Hr. Hammack
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance witb the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals j and

WHEREAS. following proper notice to the public, a public hearing was held by the Board on
July 24, 1984 and deferred until October 2. 1984 for amendment of application; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 15,810 sq. ft.
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GEORGE WILLBRANDT
(continued)

RESOLUTION

Board of Zoning Appeals

This application meets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

L That the subject property waa acquired in good faith.
2. That the subject property had esceptional shape at the time of the effective date

of the Ordinance. The west side property line is 142' long while the east side property
line is 212' which leaves a very irregular shape lot with a truncated back yard.

3. That the condition or situation of the subject property or the intended use of the
subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an 8lIendment to the zoning Ordinance.

4. That the strict application of tMs Ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorhation of the variance will not be of substantial detr1llent to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS. the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above edst
which under a strict interpretation of the ZOning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

HCM, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

L This variance is approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning ordinance, this variance shall automatically
expire. without notice. eighteen (18) IIlODths after the approval date of the variance
unless construction has started and is diligently pursued, or unless a request for
additional tiM is approved by the BZA because of the occurrence of conditions unforeseen
at the time of approvaL A request for additional time must be justified in writing and
shall be filed with the ZODing Adain1strator prior to the expiration date.

3. An amended Building Permit reflecting the approved distance shall be obtained
prior to any construction.

Mr. Ribble seconded the motion.

The motion passed by a vote of 4 to 0 (Mrs. Thonen & Messrs. Smith & DiGiulian being
absent).

II

Mrs. Mary Thonen arrived at the meeting at 10:40 A.M.

II
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LINDA L. MCFADDEN, appl. under Sect. 18-401 of the Ord. to allow carport
addition to dwelling to 2.1 ft. from side lot line (5 ft. Irln. side yard req.
by Sects. 3-407 & 2-412). located 3519 Pike Rd., Virginia Hills, R-4. Lee
Dist., 82-4«14»(19)12. 14.235 sq. ft., VC 84-L-097.

Mr. William Shoup presented the staff report. In response to questions froll the Board,
Mr. Shoup responded that the width of the applicant's proposed carport was close to the
average d1lllenaion. He further stated that the proposed Zoning Ordinance amendment with
respect to estensions in yard areas would not affect this application. I
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(continued)

Ms. Linda L. McFadden of 3519 Pike Road informed the Board that she purchased her property
in 1979. She selected the eastern aide of the property for the proposed carport because
of the existing driveway and the door into the house. Construction on the western side
would involve a new driveway and the relocation of electric and telephone utility lines.
The back yard was suitable for cODstruction because of a 20 ft. easement. Construction in
the hack yard would not a110w sufficient turnaround and would extend into the easement.
Ms. McFadden felt that construction of a carport at the front of her house would not be in
not meet the front yard setback or be in keeping with the character of the neighborhood.

In response to questions from the Board. Ms. McFadden stated that her neighbors' bedroOll
windows would overlook the proposed carport. However, the neighbor did not object to the
variance. Ms. McFadden stated that the neighbors' house was approximately 15 ft. from the
property line. There was an existing hedge which would screen the back yard area parallel
to the carport. The Board questioned the 13 ft. width for the proposed carport. Ms.
McFadden informed the Board that a 3 1/2 ft. stoop extended into the proposed carport
area. She indicated that she needed room to pull her car sll the way forward without
running into the stoop. She had already removed one stoop.

There was no one else to speak in support and no one to speak in opposition.

ISS
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VARIANCE RESOLUTION OF THE BOARD OF zont«; APPEALS

In Application No. VC 84-L-097 by LINDA McFADDEN under Section 18-401 of the zoning
Ordinance to allow carport addition to dwelling to 2.1 ft. from side lot line (5 ft. llin.
side yard req. by sects. 3-407 & 2-412), on property located at 3519 Pike Road, tax map
reference 82-4((14»(19)12, County of Fairfax, Virginia, Mrs. Thonen lloved that the Board
of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHERFAS, following proper notice to the public, a public hearing was held by the Board on
October 2, 1984; snd

WHEREAS, the Board has made the following findings of fsct:

1. That the owner of the property is the applicant.
2. The present zoning is &-4.
3. The area of the lot is 14,235 sq. ft.
4. That the applicant's property has a 20 ft. sewer easement and telephone and

electric lines across the yard. The homes in this area were built before the Ordinance
was changed.

This application lI.eets the following ReqUired Standards for Variances in Section 18-404 of
the ZOning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property is exceptionally narrow and has an unusual condition on

the property.
3. That the condition or situation of the subject property or the intended use of the

subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detr:1llent to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and w11l not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:



ISfp
Page 156 OCtober 2. 1984
LINDA L. McFADDEN
(continued)

RESOLUTION

Board of ZOning Appeals

THAI the applicant has satisfied the Board that physical conditions 8S listed above e:l:ist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

HaJ. THEREFORE, BE IT RESOLVED that the subject application Is GRANTED with the following
limitations:

1. This variance Is approved for the location and the specific: addition shown on the
plat included with this application and Is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) IlOnths after the approval date of the variance
unless construction has started and Is diligently pursued, or unless a request for
additional time is approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time must be justified in writing and
shall be filed with the Zoning Adllinistrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. H8lIII8.ck seconded the motion.

The motion passed by a vote of 5 to 0 (Messrs. Smith & »iGiulian being absent).
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WILLIAM J. & SANDRA L. MCKAY, appl. under Sect. 8-901 of the Ord. for reduction
to min. yard requirements based on error in building location to allow dwelling
to remain 13.1 ft. from side lot line (15 ft. min. side yard req. by V-278-79),
located 7130 Constantine Ave., Beverly Forest Subd., a-I, Lee Dist.,
90-3((8»13. 23,709 sq. ft •• SP 84-L-060.

Mr. Willim Shoup presented the staff report which recommended approval of the special
pemit subject to the conditions set forth in Appendix I. On November 13, 1979, the Board
had approved a variance to allow the applicant to construct an addition to 15 ft. froll the
southern side lot line. In error, the addition was constructed 1.9 ft. closer to the side
lot line than approved by the BlA. this error was discovered when the applicant applied
for another variance to construct a garage on the northern side lot line. During staff
review. it was discovered that the first addition had been built in error because of a
discrepancy in the plats.

Mr. William J. McXay of 7130 Constantine Avenue informed the Board that he had acted in
good faith 4 years ago when applied for a variance. Mr. McKay stated that he performed
a1+ the work hillself and he took great pride in the construction of the addition. He had
obtained architectural plans for the addition. 'Ihe architect bad prepared the plat
necessary for the filing of the variance. the plst showed s 15 ft. setback from the rear
of the structure to the side lot line. the error occurred because the architect bad not
realized that the house was not parallel to the side lot line and was closer than 15 ft.
at the front of the dwelling. Mr. McKay assured the Bosrd that the error had been an
honest mistake and he assumed responsibility for any violation of the Code.

there was no one else to speak in support and no one to speak in opposition.

Page 156 OCtober 2, 1984 Board of Zoning Appeals
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SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

Mrs. Day IISde the following motion:

WHEREAS, Application No. SP 84-L-060 by WILLIAM J. & SANDRA L. McKAY under Section 8-901
of the Fairfax County ZOning Ordinance to allow reduction to minimum yard reqUirements
based on error in building location to allow dwelling to remain 13.1 ft. from aide lot
line (15 ft. min. side yard req. by V 278-79 approved by the BZA on November 13. 1979). on
property located at 7130 Constantine Avenue, tax IISp reference 90-3((8»13. County of
Fairfax, V1rg:l:P.ia has been properly filed in accordance with all applicable requirelllenta,
and

WHEREAS, following proper notice to the public. a public hearing was held by the Board of
Zoning Appeals on October 2. 1984j and.

I

I

I
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D, WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

RESOLUTION

EREAS. the Board made the following conclusions of law:

age 157 October 2, 1984
LLIAM J. & SANDRA L. McKAY

continued)

L The Board has determined that:
A. The error exceeds ten (10) percent of the measurement involved, and
B. The non-compliance was done in good faith, or, through no fault of the property

wner, or was the result of an error in the location of the building subsequent to the
8suance of a Building Permit, if such vas required, and

C. Such reduction will not impair the purpose and intent of tbb Ordinance, and
D. It will not be detd_ntal to the use and enjoyment of other property in the

IIlediate vicinity. and
E. It will not create an unsafe condition with respect to both other property and

bIte streets, and
F. To force cOllpl1ance with the lI.inillUD yard requirements would cause

reasonable hardship upon the owner.
G. The reduction will not result in an increase in density or floor area ratio

rom that pertrltted by the applicable zoning district regulations.
2. In granting such a reduction under the provisions of this Section, the BZA shall

llow only a reduction necessary to provide reasonable relief and may, 8S deemed
dvissble, prescribe such conditions, to include landscaping and screening measures, to
ssure compliance with the intent of this Ordinance.

3. Upon the granting of a reduction for a particular building in accordance with the
rovisions of this Section, the same shall be deemed to be a lawful building.

4. The BZA shall have no power to waive or modify the standards necessary for
p,roval as specified in this Section.

I

I

L That the granting of this var1allce will not impair the lIltent and purpose of the
Zoning Ordinance, nor will it be detrimental to the use and enjoyment of other property in
the immediate vicinity.

I
2. That the granting of this variance will not create an unsafe condition with

respect to both other properties and public streets and that to force c01lpliance with
setback requirements would cause unreasonable hardship upon the owner.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location of the addition on the south side of the
dwelling as indicated on the plat submitted with this application and is not transferable
to other land or other structures on the same land.

2. A revised Building Permit, reflecting the actual distance to the lot line, shall
be obtained.

Hr. Thanen seconded the motion.

The motion passed by a vote of 5 to 0 (Messrs. Smith & DiGiu1ian being absent).
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There was no one else to speak in support and no one to speak in opposition.

Mr. William Shoup presented the staff report which recOIDended approval of the special
pemit spplication in accordance with the conditions set forth in Appendix I. Hr. Thous
W. Thacker of 15303 Hamony Hill Court in Centreville informed the Board that he was
applying for 8 modification of the minimwa yard requirements. He purchased his house in
1979 and occupied it in 1978. The zoning had been &-17 and was rezoned to R-2(C) which
wss later reclassified as a-c in July 1982. Mr. thacher's neishbors did not object to the
proposed carport. He indicated that an existing carport had been enclosed for additional
living space and he was requesting pertrlssion to construct another carport in its place.

I

I

11:00
A.M.

THOMAS W. & BE'ITY A. THACHER, app!. under Sect. 8-901 of the Ord. for
modification to min. yard requirement for a-c lot to allow conatruction of
carport addition to dwelling to 6.4 ft. from side lot line (15 ft. min. side
yard req. by Sects. 3-e07 & 2-412), located 15303 Harmony Hill Ct., Pleasant
Hill Subd., a-c, Springfield Dist., 53-4«5»67, 12,233 sq. ft., SP 84-5-057.
(OUT-Of-TURN HEMUNG GRANTED)
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SPECIAL PElUi!T RESOLUTION OF THE BOARD OF ZONING APPEALS

Mr. Ribble _de the following motion:

WHEREAS, Application No. SP 84-S-057 by THOMAS W. & BETTY A. THACHER under Section 3-C07
of the Fairfax County Zoning Ordinance for modification of aint.um yard requirements for
su R-C lot, to allow construction of carport addition to dwelling to 6.5 ft. froll side lot
line (15 ft. nn. side yard req. by Sects. 3-C07 & 2-412), located at 15303 Harmony Hill
Ct., tax map reference 53-4«5»67, County of Fairfax, Virginia, has been properly filed
in accordance with all applicable requirements; and

WHEREAS, following proper notice to the public sud a public hearing by the Board of Zoning
Appeals held on OCtober 2, 1984; and

WHEREAS, the Board has made the following findings of fact:

1. That the property was the subject of final plat approval prior to July 26, 1982.
The final plst was approved on April IS, 1976, and the subdivision was recorded on August
10, 1976.

2. The property was comprehensively rezoned to the R-C District on July 26, 1982.
3. The requested modification in the yard requirements will result in a yard not less

than the m1n:1Ilw. side yard reqUirement of the zonJ.ng district that was applicable to the
lot on July 25, 1982. Prior to July 26, 1982, the property was zoned R-2 Cluster. The
R-2 District regulations require a m1nilllUlll side yard of eight (8) feet, with a total
m.inillUlD of 24 feet for cluster subdivision lots. With the provisions for extensions into
yard areas set forth in Sect. 2-412, the proposed carport could have been approved prior
to the comprehensive rezonina;.

4. It appears that the resultant development will be harmonious with the existing
developlllent in the neighborhood and will not adversely impact the public health, safety
and welfare of the area.

AND WHEREAS, the Board has reached the conclusion that the applicant has met the
provisions for the approval of modifications to the minilDum yard requireJDeDt for certain
R-C lots as contained in Section 8-913 of the ZonJ.ng Ordinance.

NOW, THEREFORE BE IT RESOLVED that the subject application is GRANTED in accordance with
the conditions contained in Appendix 1 of the Staff Report dated September 14, 1984 as
follows:

1. This special pemit is approved for the location and the specific addition shown
on the plat included with this application and 1s not transferable to other land.

2. Under Sect. 18-407 of the zoning Ordinance, this special permit shall
automatically expire, without notice, eighteen (18) months after the approval date of the
special permit unless construction has started and is diligently pursued, or unless a
request for additional time is approved by the BZA because of the occurrence of conditions
unforeseen at the time of approval. A request for additional time lI.ust be justified in
writing and shall be filed with the zoning Administrator prior to the expiration date.

3. A Building Pemit shall be obtained prior to construction of the carport.

Mrs. Day seconded the IIlOtion.

The motion passed by a vote of 5 to 0 (Messrs. Smith & DiGiulian being absent).

I

I

I
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SYDENSTlUCKER UNITED METHODIST CHURCH, appl. under Sect. 3-103 of the Ord. to
amend S-264-78 for church and related facilities to permit addition of a
classroom module unit to existing facilities, located 8508 Hooes Rd., R-l,
Springfield Dist., 89-3«1»15, 4.9075 acrea, SPA 78-S-264-2.

HI'. William Shoup presented the staff report which recommended approval of the special
permit subject to the conditions set forth in Appendix I. The church had been to the
Bosrd earlier in the year requesting a new parsonage and to convert the use of the
exiating parsonage. Screening and water runoff had been concerns with that special pe1"1llit
but staff indicated that it would be reviewed by DEH at the tize of site plan. Since the
church had not filed for site plan review yet, those concerns had not been addressed. Hr.
Shoup informed the Board that staff was now channeling those concerns to DEH through the
normal cOllplaint proceaa. The initial cOllpliant was that when the church paved its
parking lot, there was a water runoff problem for Hr. Kruth.

The Board waa concerned that the cOllplaint of off-site drainage problems had not been
addressed immediately with the previous special permit rather than waiting for aite plan
review. Mr. Shoup explained that the BZA had addressed the problem in its conditions but
the church had not come forward with site plan. With the new application and because the
problem still had not been resolved, staff had changed its position and forwarded the
complaint to the appropriate agency. The Board directed that DEM review the present
development propoaal of the church and determine what additional off-site drainage
problems would result. Hr. Shoup indicated that he felt DEN would be able to respond with
a report in two weeks.

I

I
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(continued)

In response to further questions frOIl the Board. Hr. Shoup stated that the tem.porary
classroom trailer shown on the site plan had been purchased from another church. It was
not shown where it eventually would be located.

Mr. Michael Congleton. an attorney in Springfield. represented the church. He stated that
the church wss seeking 8 special permit for 8 classroom trailer. The church had plans to
construct a permanent educational building Within two years. Mr. Congleton stated that
the church had no objections to any of the development conditions contained In the staff
report. With regard to the drainage concern. Mr. Congleton stated that the church had
been before the BZA two IlOntha ago. At that time. the BZA listed a condition no. 12 to
read: "The applicant shall take all necessary actions to correct drainage deficiencies as
determined by the Director of Environmental Management. w Mr. Congleton stated that the
church stlll stood by that cOllD1tment. He indicated that the church needed the assistance
of DEN to determine whether a drainage probleJl existed.

In response to questions from the Board as to whether the church had contacted its
engineer or architect concerning the drainage problems. Mr. Congleton stated that the
engineer. Mr. Arthur Hunsberger did not feel a drainage problem existed. He had indicsted
that perhaps the porous conditions had changed. Mr. Hunsberger informed the church that
he would work with DEN to correct any deficiencies.

Mr. Congleton infomed the Board that the use of the temporary trailer could not take
place without site plan approval. The Board was concerned that the church could wait two
years before processing the site plan. Mr. Congleton inqUired as to what evidence was
needed by the BZA to determine whether a drainage problem did or did not exist. The Board
suggested that DEM do an on-site inapection with someone frQII. the church to e%Bll.ine the
problem. If there was a problell. the church could indicate what it would do to correct
the situation.

With regard to the construction of a 6 ft. trail, Mr. Congleton stated that the church had
no objection to a condition requiring the trail but wanted to request a deferral of
construction from the County Executive until such time as the pemanent educational
facUity was constructed.

Mr. Congleton requested the Board to continue the public hearing to another date. There
was no one else to speak in support or in opposition. Mr. Ribble IIOved that the Board
defer the hearing until October 16, 1984 at 7:30 P.M. to allow a site inspection regarding
the drainage issue. to detemine whether drainage was a problell and wbat corrective
actions needed to be taken. Mrs. Day seconded the motion and it passed by a vote of 5 to
o (Messrs. Smith and DiGiulian being absent).

II
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PROVIDENCE PRESBYTERIAN CHURCH, appl. under Sect. 3-103 of the Ord. to amend
S-82-A-Q39 for church and related facilities to permit addition of new
sanctuary and classrooms to existing facilities, located 9019 Little River
Turnpike, R-l, Annandale Dist•• 58-4«1»1, 5.65 acres, SPA 82-A-039-2.

I

I

Mr. WUliam Shoup presented the staff report which recommended approval of the special
permit subject to the conditions set forth in Appendis: I. The major issues were
screening, parking and site access. Staff was recOllllend1ng construction of a deceleration
lane.

Mr. Skip Morgan introduced Mr. Michael LeMay, an architect at 1320 Prince Street in
Aleundria. Mr. LeMay stated that he had designed the addition to the church facility
situated on 5.65 acres. He indicated that the addition would match the color, texture and
form of the original building.

Mr. Skip Morgan informed the Board that the church was a good neighbor but had limited
reaources. He discussed the construction of the deceleration lane off of Little River
Turnpike. He discussed other alternatives such as closing the access from Little River
Turnpike and accessing the church property by other raeans. Staff responded that the
requirement for cODstruction of the deceleration lane came frOll the Department of
Transportation and was not negotiable. The County Executive could waive some site plan
improvements but staff did not want it to be subject to a waiver. The Board was concerned
about II&king such a modification as it felt it was taking rights away from the Church
which it did not have the authority to do. Mr. Shoup stated the reason for the request in
the transportation analysis was because Little River Turnpike was an arterial highway with
speeds of 45 m.p.h. Shutting down the access would create additional traffic problelll8 in
the surrounding developments.
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There was no one else to speak in support. Hr. James H. Blondell of 4018 Elizabeth Lsne
and Hr. Robert Orr of 4035 Doveville Lane spoke in opposition. Hr. Blondell indicated
that the church had held a aeet1ng with residents of Elizabeth Lsne on Septeaber 16.
1984. He stated that the residents were not in opposition but he requested a 6 ft. fence
be erected and that the drainage problea be addressed. Hr. Robert Orr requested that the
existing buffer be retained. He was concerned about an increase in parking if the seating
capacity in the sanctuary was increased. In addition, Mr. Orr indicated that he was
against any increased traffic on Doveville Lane.

The Board discussed changes to some of the conditions in the staff report. Some Board
meabers were concerned about s traffic safety hazard if the deceleration lane were not
built. Mr. Horgan informed the Board that in order to eliminate any concern, the church
would build the deceleration lane; work to iJaprove the drainage situation and construct
the 6 ft. fence. Hr. LeMay indicated that he had reviewed the church site with the civil
engineer and had discussed ways to eliainate the drainage. Mr. LeMay indicated that the
water was not being abated. He suggested using heavy rocks to break the flow of water. H
indicated that a detention pond aigbt work but would reduce the screening.
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SPECIAL PERMIT RESOLUTION OF tHE BOARD OF ZONING APPEALS

In Application No. SPA 82-A-039-2 by PROVIDENCE PRESBYTERIAN CHURCH under Section X of the
Zoning Ordinance to amend s-82-A-039 on property located at 9019 Little River Turnpike.
tax map reference 58-4((1»1. County of Fairfax, Virginia. Mr. Hammack moved that the
Board of ZOning Appeals adopt the following resolution;

WHEREAS. the captioned application has been properly filed in accordance with the
requireaents of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of ZOning Appesls; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
October 2. 1984; and

WHEREAS. the Board has made the following findings of fact;

1. That the owner of the aubject property is the applicant.
2. The present zoning is &-1.
3. The area of the lot is 5.65 acres.
4. That compliance with the Site Plan Ordinance 1s required.

AND WHEREAS. the Board of Zoning ApPeals has reached the following conclusions of law:

THAT the applicant bas presented testiaony indicating compliance with Standards for
Special Permit Uses in & Districts as contained in Section 8-006 of the ZOning Ordinance.

NOW. nlEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
liaitations;

1. This approval is granted to the applicant only and is not transferable without
further action of this Board. and is for the location indicated on the application and is
not transferable to other land.

2 • This approval is granted for the buildings and uses indicated on the plat
submitted with this application. ez:cept as qualified below. Specifically. that the pte
which is shown on the new plat shall be opened only on Sundays and I18jor church events
during the week and that the trailer being granted for additional classrooms shall be used
only on Sundays for classroom needs. hy additional atructures of any kind, changea in
use, additional uses. or changes in the plans spproved by this Board. other than minor
engineering details, whether or not theae sdditional uses or changes require a Special
Pel'lllit. shall require approval of this Board. It sha1l be the duty of the Pel'lllittee to
apply to this Board for such approval. hy changes. other than minor engineering details.
without this Board's approval. sball constitute a violation of the conditions of this
Special Permit.

3. A copy of this Special Perait and the Non-Reaidential Use Permit SHALL 8E POSTED
in a conspicuous place on the property of the use and be made available to all departments
of the County of Fairfax during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site Plans.

I
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I
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I
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shall be required.
four hundred fifty

Transitional screening shall be provided a8 follows:
o E:l:isting vegetation on the southeast corner of the property shall be retained.
o E:l:isting screening to the south and west of the rear parking area shall be

provided as reqUired in the approval of Site Plan Waiver 16477.
o E:l:isting vegetation along the eutern lot line shall be retained and

supplellented with evergreen planting. between the parking lot and the lot line
as determined by the Director, DEM to screen the view of the church buildings
from adjacent properties to the east.

o COllplete Transitional Screening 1 shall be. provided along the western lot l1ne
without modification ezcept that the existiDg shed shall be permitted to
remain, prOVided it is screened from adjacent properties.

o Transitional screening at the front of the property shall be waived prOVided
the existing hardwood trees and landscape plantings are retained and additional
landscaping is provided to reduce the visual illpact from Little River Turnpike,
as determined by the Director, DEM.

E:l:isting barriers shall be retained snd no additional barriers
The seating capacity in the main worship area shall not exceed

5.

6.
7.

(450).
8. There shall be one hundred sixty-two (162) parking spaces provided. The nine (9)

parking spaces located on the travel aisle adjacent to the eastet'nllost building shall be
e1i11l1nated.

9. A right turn deceleration lane shall be cODstructed on eastbound Little River
Turnpike in accordance with all applicable State and County standards as agreed to by the
church at the time of the public hearing. The church shall not request a waiver of this
provision.

10. Additional road improvements shall be provided as determined by the Director. DEM
in accordance with the provisions of Article 17 of the Zoning Ordinance.

11. The applicant shall dedicate to seventy-seven (77) feet frOll the centerline of
eastbound Little River Turnpike along the full frontage of the property.

12. The sanctuary building shall be acoustically treated as follows:
o E:l:terior walls shall have a laboratory sound transllission class (STC) of at

least 45, and
o Doors and windows shall have a laboratory sound transllission class (STC) of at

least 37. If "windows" function as the walls, then they shall have the STC
specified for exterior walls.

o Adequate measures to seal and caulk between surfaces shall be prOVided.
13. The parking lot lights approved in SPA 82-A-039-l shall be of the design subaitted

in that application and shall be a height of eight (8) feet.
14. PeTIlissii)D. to use the classroom trailer approved in SPA 82-A-039-l shall expire on

June 21. 1988. Further use shall be subject to renewal in accordance with applicable
zoning Ordinance provisions.

15. All garbage or trash shall be picked up at the entrance to the church on the
access road parallel to Little River Turnpike or at an appropriate location on the church
property near the bUilding.

16. The church shall take appropriate action to correct water runoff problems
attributable to its property on lots 98, 99 and 100 and the other lots adjacent to the
east property line with the church property. After correction of those probleu. the
church shall conliltruct a 6 ft. fence for those adjacent property owners on the east
property line who request such construction.

I

I

I

This approval. contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Pe~t through established procedures. and this special permit shall
not be valid until this has been accomplished.

I

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) IDODths after the approval date of the Special Perll1t
unless the activity authorized has been established. or unless construction has started
and is diligently pursued, or unless additionsl time is approved by the Board of zoning
Appeals because of occurrence of conditions unforeseen at the tillE! of the approval of this
Special Permit. A request for additional tille shall be justified in writing, and must be
filed with the Zoning AdIl1n1strstor prior to the expiration date.

•
Mr. Ribble seconded the motion.

During discussion, Mrs. Thonen Iloved that condition no. 9 be amended to include a
stateaent wherein the church agreed to build the deceleration lane and that a waiver not
be requested •

Hr. R.1bble seconded the amendment to the motion.

The motion on the amendment passed by a vote of 4 to 1 (Hr. Hallllll8ck)(Hessrs. Smith and
DiGiu1ian being absent).

The vote on the original motion as amended passed by a vote of 5 to a (Messrs. Smith &
DiGiulian being absent) •

._-



II

Mr. Daniel Smith arrived at the 1Def!t1ng at 12:40 P.M.

II

Page 162

11:45
A.M.

OCtober 2, 1984, Scheduled case of

CHURCH OF JESUS CHRIST OF LATrER MY SAINTS. appl. under Sect. 3-103 & 3-203 of
the Ord. for a church and related facilities, located 2034 Great Falls St., &-1
& R-2, Dranesv111e Diat., 40-2«1»8, pt. 7 aud pt. 6, 6.0645 acres,
SP 84-1Hl59. (OUT-OF-TURN HEARING GRANTED) (HEARING TO BE CONTINUED UNTIL
OCTOBER 16, 1984 AT 9:00 P.M. FOR ADDITIONAL TESTIMONY).

I

II

Ms. Cheryl HUlilton presented the Board with revised development conditions. Chairll8D
Hyland infomed the Board that it was his understanding from the last BZA hearing that the
matter was to be deferred until October 16, 1984. He further indicated that 1f anyone
came forward at this hearing to present testimony, that they would be given an opportunity
to do 80. Mr. Charles Shumate, an attorney in Fairfax, represented the church. He
indicated that at the BZA's hearing on September 11, 1984 when it considered the
out-of-turn hearing request of the church, the Board directed that should staff not be
able to respond in a timely fashion that the application be reverted back to October
16th. Subsequent to that sction, s request came froa Supervisor Falck's Office requesting
that the special permit be deferred until. October 16, 1984. Mr. Shumate informed the
Board that he was working with citizens in the area and concurred with the deferral. He
indicated that he would continue meeting with the citizens.

When asked staff's position on the utter, Ms. Hamilton stated that staff was prepared to
present the application today or on October 16th. Mr. Tom Tillotson of 2100 Glen Spring
Court in Falls Church requested the applicant to meet with the McLean Greens Civic
Association and the Lemon Road Civic Association since they had not received notice of the
special permit request. Mr. Walter Z&UIIseil of 2028 Greenwich Street in Falls Church
indicated that he would like a meeting also. He was concerned about drainage iasues.

There being no one to present testimony at thi. time, the Board deferred the special
permit application until OCtober 16, 1984 at 9:00 P.M. Mr. Shumate informed the Board
that he would provide a rendering and landscaping plan at the next hearing.

(VERBATIM TRANSCRIPT ON fiLE IN THE CLERK'S OffiCE)

The Board recessed the meeting at 12:50 P.M. and reconvened at 1:20 P.M. to continue the
scheduled agenda. Mr. Daniel smith presided as Chairman the remainder of the meeting.

II

Page 162 OCtober 2, 1984, After Agenda Items

APPEAL OF INTBlU'RETATION OF PROFFERS IN REZONING APPLICATION 74-3-056: The Board 1I'8S in
receipt of a Ill8morandUII from the Zoning Administrator forwarding the appeals filed by the
Board of SUpervi80rsand the Mc.Lean Citizens Association involving his interpretation of
proffers in Rezoning Application 74-3-056. Mr. Ribble moved that in view of the fact that
the County Attorney's Office ..y have a conflict of interest in advising the BZA with
respect to this appeal, that the Board take whatever ateps were necessary to ge,t outside
independent legal service. He further moved that the Chainaan request the funds necessary
from the County Executive in order to pay the outBide attorney. Mrs. Thonen seconded the
1I0tion and it passed by a vote of 6 to 0 (Mr. D1Giu1ian being absent).

It was the.conaensus of the Board to schedule the appeals for January 22,1985 at 8:00 P.M.

II
Page 162 October 2, 1984, Board Discussion

As a 1Il8tter of information, Mr. Hyland informed the Chairman that the Board had deferred
the earlier special permit'case of Sydenstricker United Methodist Churc:h until the evening
meeting of October 16, 1984 at 7:30 P.M. because of drainage issues which were unresolved.

II
Page 162 October 2, 1984, Scheduled case of

1:00 SEQUOIA BUILDING CORPORA'I'ION, appl. under Sect. 3-303 of the Ord. for c01lllUDity
P.M. flwi.mll.1ng pool and ten:n1.s courts, located 14300 Braddock R4,~4 Sequoia Farms

Subd., R-3, Springfield Dist., 54-1«1»pt. 5, 2.95 acres, $P,,84-8-054.
(DEFERRED P'ROH SEPTEMBER 25, 1984 FOR APPLICANT TO WORK OUT ROIUJ!MS WITH
ADJACENT COMMUNITY).

Ms. Cheryl Hamilton informed the Board that at the last hearing, there had been SOlle
concern about traffic and the number of people attending swim meets. The Office of
Transportation bad indicated in its analysis that the parking lot could haveiinternal
circulation prob1eJls at the time of swill. meets. The Board indicated that most swim clubs
have parking problems at the time of swim lll8ets.

I

•

I



The hours of operation shall be no earlier than 9:00 A.M. and no later than 9:00

The marlmum number of employees shall be two (2).
The lDI1:d1llUll number of faally members shall be 450.
there shall be thirty-four (34) parking spaces.

I

I

I

I

I

Page 163 OCtober 2, 1984
SEQUOIA BUILDING CORPORATION
(continued)

Mr. Roland dePalo of at. 1 in Middleburg, Va. represented Sequoia Building Corporation.
He stated that he had met with the Bell Pond Homeowners Association who requested that the
tennis courts not be lighted unless the applicant calle back to the BZA with aD amended
application. It was agreed that Sequoia Building would provide 46 ..berships to the Bell
Pond community for 90 days following the presentation of the by-laws.

Mr. Gilbert Lockwood. President of the Bell pond Homeowners Association presented the
Board with a aemorandUll of understanding between Bell Pone and Sequoia. It had been
agreed that Sequoia would provide an asphalt path frca the Bell pond cOIIII.unity to the pooL

Hr. dePelo requested the Board to approve the inclusion of- a path so that they would not
have to come back at a later date. Chalrtu.n Sll.1th requested that a copy of the approved
site plan be provided for the record. Mr. dePolo stated that Sequoia had agreed to plant
evergreen trees outsIde the chain link pool fence on the Belle Pond side. In addition.
they had agreed to include at least one row of 8 ft. evergreens in the 25 ft. tree screen
between the tennis courts and Belle Pone and to plant 12 ft. deciduous trees in the tennis
court screen.

Page 163 October 2. 1984 Board of Zoning Appeals
SEQUOIA BUILDING CORPORATION

SPECIAL PERMIT RESOLtrrION OF THE BOARD OF ZONIM:; APPEALS

In Application No. SP 84-S-054 by SEQUOIA BUILDING CORPORATION under Section 3-303 of the
zoning Ordinance to permit cOlDlunity swimming pool and tennis courts. on property located
at 14300 Braddock Road. tax map reference 54-l«1»pt. 5. County of Fairfax, Virginia,
Mrs. Day moved that the Board of zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of zoning Appea1s; and

WHEREAS, following proper notice to the public. a public hearing was held by the Board on
September 25, 1984 and deferred until October 2, 1984; and

WHEREAS, the Board has I18de the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is &-3.
3. The area of the lot is 2.95 acres.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS. the Board of Zoning Appeals bas reached the following conclusions of law:

THAT the applicant baa presented testimony indicating compliance with Standards for
Special Per-it Usea in & Districts as contained in Section 8-006 of the zoning Ordinance.

NCW, mEREFORE. BE IT- RESOLVED that the subject application is GRANTED with the following
11l11tations:

1. This approval is granted to the applicant only. However. upon conveyance of the
parcels to the Sequoia Fanls Homeowners Association, this approval will transfer to the
association. This ap~rova1 is for the location indicated on the application and is not
transferable to other land.

2. This approval i8 granted for the buildings and uses indicated on the plat
submitted with this application, except aa qualified below. Any additional structures of
any kind. changes in use. additional uses, or changes in the plans approved by this Board.
other than minor engineering details, whether or not these additional uses or changes
require a Special Permit, shall require approval of this Board. It shall be the duty of
the Permittee to apply to this Board for such approval. Any changes, other than ll1nor
engineering details. without this Board's approval. shall constitute a violation of the
conditions of this' Special Pendt.

3. A copy of this Special Perll1t and the Non-Residential Use Perll1t SHALL BE POSTED
in a conspicuous place on the property of the use and be made available to all departllents
of the County of Fairfax during the hours of operation of the permitted use.

4. This use lllhall be subject to the provisions set forth in Article 17, Site Plans.
The applicant shall plant evergreen trees outside the chain link pool fence on the Belle
Pond side; include at least one row of 8 ft. evergreens in the 25 ft. tree screen between
the tennis courts and Belle Pond; and plant 12 ft. deciduous trees in the tennis court
screen.

5.
P.M.

O.
7.
8.



Page 164 OCtober 2, 1984
SEQUOIA BUILDING CORPORATION
(continued)

RESOLUTION

Board of Zoning Appeals

9. After-hour parties for the swiDaing pool shall be governed by the following:
o Limited to aix (6) per Sea8on.
o Limited to Friday, Saturday and pre-holiday evenings.
o Shall not extend beyond 12:00 Ilidnight.
o A written request at least ten (10) days in advance and receive prior written

permission from the Zoning Adainiatrator for each individual party or activity.
o Requests shall be approved for only one (1) such party at a time and such

requests shall be approved only after the successful conclusion of a previous
after-hour party.

10. Lighting for the pool shall be in accordance with the following:
o The combined height of the light standards and fixtures shall not exceed twenty

(20) feet.
o. The lights shall be a low-intensity design which directs the light directly

onto the facUity.
o. Shields shall be installed. if necesssry, to prevent the light from projecting

beyond the pool.
11. Transi tional Screening 1 shall be provided along all lot lines. The barrier

requirement raay be waived.
12. Stormwater management measures shall be provided as deemed appropriate by the

Director, DEM.
13. The use of the loudspeakers shall be in accordance with the providons of Chapter

108 of the Fairfax County Code.
14. Forty-six (46) memberships shall be made exclusively available to residents of

Belle Pond subdivision for a period of ninety (90) days after the presentation of a copy
of the bylaws from Sequoia Building Corporation.

15 Sequoia Building Corporation has agreed to build an asphalt trail from the tennis
courts and pool to the Belle Pond subdivision as determined by staff.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accollplished.

Under Sect. 8-015 of the Zoning ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special Permit
unless the activity authorized has been established, or unless construction has started
and is diligently pursued, or unless additional tille is approved by the Board of ZOning
Appeals because of occurrence of conditions unforeseen at the time of the approval of this
Spedal Permit. A request for additional time shall be justified in writing, and must be
filed with the Zoning Administrator prior to the expiration date.

Mrs. Thonen seconded the motion.

The motion passed by a vote of 6 to 0 (Mr. John DiGiullan being absent).

Page 164 After Aaenda ItellB

APPROVAL OF MINUTES: The Board was in receipt of current minutes for September 18, 1984.
Mr. Hammack moved that the Board approve the minutes as subll1tted. Mr. Ribble seconded
the motion and it passed by a vote of 6 to 0 (Hr. DiGiulisn being absent).

II

There being no further business, the Board adjourned at 1:50 P.M.

I

I

I

BY~ ~. ,~# oJsanat. Hie. Clerk to the
Board of zoning Appeals

Submitted to the Board onQ~ I ?'l

~~-t;
1 Sm!t. it:ll8n

Approved: O~ I', i9YIf
Date .

I

I
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The Special Meeting of the Board of Zalfng Appeals was held fn the
Board Roan of the Massey 8u11dfng (II Tuesday I October 9, 1984. All
Board Members were present: Daniel SIIfth. Chairman; Jom DfGiul1an.
Vice Chafnnan (arriving at 10:30 A.M.); Gerald t(yland; Ann Day;, Paul
HallllNlck; Jom Ribble; and Mary Thmen {departing at 11:15 A.M.l.

Cha1nnan Smith opened the meeting 10:05 A.M.

THE SESSION OF MOUNT VERNON PRESBVTERIAN CMURCH. A B4-W-005 and LEROV A. ROWELL. DAVIS S.
PROWITT. THOMAS M. DAVIS. III AND SANDRA L. OUCKWORTM. A B4-W-006: Chairman Smith
informed the Board that a special meeting had been called to discuss the appeals of The
Sessfcn of MOIJ1t Vernal Presbyterian Church. A 84-W-005 and LerCff A. ROfell. DaVis S.
PrOilftt. ThlJlWls M. Davis, III and Sandra L. Duckworth, A 84-W-006 scheduled before the aZA
al October 16. 1984. Mr. Philip G. Yates. Zmfng Administrator, presented the Board with
a llleIlorandllll regarding the establfsllnent of a camfttee to study /I proposed Zm1ng
Ordinance Amenmnent regarding permitted uses in places of worship. Mr. Yates infol'"llled the
Board that sane of the appellants involved in the appeals were in favor of a deferral of
the hearing IIItfl such time as the Board of Supervisors took act1m m a Zming Ordinance
Amendment. ene appellant. The Sess1m of Mount Vernm Presbyterian Church. represented by
Pastor Vin Ha~ll. were not in favor of a deferral. Mr. Har-.ell presented testilDmy as
to why the appeal should proceed as scheduled irregardless of any Zm1ng Ordinance
AInen dmen t.

Follcw1ng a lengthy d1scuss1m between the Board. Mr. Yates. and Pastor Harwell; Mr.
Hanmack stated that everyme still had the same positfm in the matter. Mr. Yates refused
to withdraw his Interpretatf(ll No. 52. Pastor Har-.ell felt that the issue needed to be
decided as som as possible. Mr. Hanmack indicated that the proposed Zming Ordinance
Amendment was not going to resolve the problem. Since no me was Willing to yield. Mr.
Hanmack Roved that the Board proceed with the appeal hearfngas scheduled m ,OCtober
16th. There was no secmd to his moti m.

Follcwing further COOJl1E!r1ts froo Pastor Harwell and Mr. Yates. Mr. Ribble moved that the
Board indicate its intent to defer the scheduled appeals until after the Board of
Supervisors and the cOOlDittee met to decide m a new amendment. Mr. DiGiulian secmded
the motim and it passed by a vote of 4 to 2 (Mr. t&land and Mrs. Day)(Mrs. Thmen being
abs,"t). During the discussim. Mr. Yates indicated that the Zming Office would not
pursue the matter of the churches sheltering the homeless while the appeals were pending
before the Board of Zming Appeals.

Mr. HYland then moved that the appeals be deferred until May or June of 1985. After a
cmsultatim with the Clerk regarding possible scheduling dates. Mr. Hyland requested a
deferral of the appe'als until May 7. 1985 at 10:00 A.M. Mr. DiGfulian secmded the motim
and it passed by a vote of 5 to 1 (Mr. Hanmack).

There being no further business. the Board adjourned at 11:40 A.M.

BYdr.. "6·1'<~+ 4- /~
dif,ra L. Md • clerk iot~ oan

Board of Zming Appeals

n ' a . Approved: C2~ If" I?S,/
Subnlitted to the Board CllC.I7!;"C'-'={ !I., /9'1'(



The Regular Meeting; of the Board of Zoning; Appeal. was held in the
Board RoOll of the Hassey Building on Tuesday. October 16. 1984. The
following Board Me.bera were present: Daniel SRith, Chaiaum; John
DiGiulian, Vice-Chaiman; Gerald Hyland (arriviUl at 9:15 P.M.); Ann
Day; Paul HoWlllack; and John Ribble. Mrs. Mary Thonen was absent).

The Chaiman opened the meetiUl at 7:40 P.M. and Mrs. Day led the prayer.

Chairman Smith called the scheduled case of:

7:30 SYDENSTRICKER UNITED METHODIST CHURCH. appl. under Sect. 3-103 of the Ord. to
P.M. Bmend S-264-78 for church and related facilities to pemit addition of a

classroom module unit to exiating facilities. located 8508 Hooes Rd., R-l,
Springfield Dist., 89-3«1»15, 4.9075 acres, SPA 78-S-264-2. (DEFERRED FROM
OCTOBER 2, 1984 FOR REPORT FROM OEM ON DRAINAGE PROBLEMS).

Hr. William Shoup presented the Board with the report from DEH on the drainage problema
alluded to in the letter from Hr. Kruth. It indicated that the original church property
drainage design met the County's drainage requirements at that time and met the present
day requireaents even though the original gravel parking lot had since been paved. The
reView revealed thst the six foot diameter underground storm water detention pipe required
Bome maintenance as there was a tWO foot buildup of sediment and debris at the bottom.. In
addition, the small swale on the church property behind lot 122 which delivered water to
the drainaseway on lot 121 was full of leaves and debris which could contribute to the
discharge experienced on Mr. Kruth's property.

DEM recolD.lllended that the BZA have the church perform maintenance on the existing;
drainage/detention facilities (i.e., clean out sediment and debris from the six foot
detention pipe and swale behind lot U2; cut weeds and remove cuttings from the pond
behind lots 123 and 124) and that it be made an annual function. DEM further recommended
that the church consider the inatallation, with the appropriate property owners' consent,
a private small diameter pipe drain-out system from the six foot detention pipe in order
to more qUickly relieve underground water table pressures.

Mr. Michael Congleton, an attorney in Springfield, represented the church. He thanked the
staff of DEM and tbe BZ! Support Branch for their work of the past two weeks. Mr.
Congleton stated that the church had no objection to the condition proposed by staff.
However, he asked that the BZA _end condition no. 11 witb respect to the require.ent of a
six (6) ft. wide aspbalt trail along Booes Road and Sydenstricker Road as the church did
not feel it was appropriate since it would be a non-continuiUl trail. Instead, the churcb
would request that the County Executive approve the deferral of the trail until the
permanent education facility was constructed. He asked tbst the BZA indicate whether it
had a problem with the deferral of the trail.

In response to questions from tbe Board, Hr. Shoup stated that there was an Ordinance
requirement that dedication and construction be required. However, the County Executive
could waive any of the site plan required improvements. Since the trail did not lead to
anywhere, Mr. Shoup indicated that staff would not object if the County Executive wanted a
deferral of construction. Hr. Shoup suggested that the BZA indicate its position tbat the
final decision wu up to tbe County Executive by "_ending the wording in condition no. 11
so it wu not interpreted to absolutely require the construction of the trail.

Page 166 OCtober 16, 1984 Board of ZOning Appeals
SYDENSTRICKER UNITED METHODIST CHURCH

SPECIAL PERMIT RESOLUTION OF THE BOARD CJ! ZONING APPEALS

In Application No. SPA 78-S-264-2 by SYDBNSTRICKER UNITED METHODIST CHURCH under Sect. 3-10
of the Zoning Ordinance to _end S-264-78 for church and related facilities to permit
addition of a clusroom module unit to existing facilities, on property located at 8508
Hooes Road, tax map reference 89-3«1»15, County of Fairfax, Virginia, Mr. BlIIIIIlack moved
that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicsble State and County Codes and with the by-laws of the Fairfax
County Board of ZOning Appeals; and

WHEREAS, following proper notice to tbe public, a public hearing was held by the Board on
October 2, 1984 and deferred until October 16, 1984; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-I.
3. The area of the lot is 4.9075 acres.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS, the Board of Zoning Appeals bas reac1:l.ed tbe following conclusions of law:

I

I

I

I

I



Page 167 October 16. 1984
SYDENSTRICKER UNITED METHODIST CHURCH
(continued)

RESOLUTION

Bo.ttd of ZoDing Appeals

I

I

I

I

I

THAT the applicant bas presented testimony indicating coapliance with Standards for
Special Permit Uses In R Districts as contained in Section 8-006 of the zoning Ordinance.

NOW, THEREFORE. BE IT RESOLVED that the aubject application is GRANTED with the folloWing
limitations:

L This approval Is granted to the applicant only and Is Dot transferable without
further action of this Board, and Is for the location indicated on the application and 18
not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat submitted
with this application. except as qualified below. Any additional structures of any kind,
changes in use, additional uses. or changes in the plans approved by this Board. other
than minor engineering details. whether or not these additional uses or changes require s
Special Permit. shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Bosrd for such approval. Any chenges. other than minor
engineering details. without this Boerd's approval. shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Spedal Permit and the Non-Residential Use Permit SHALL BE POSTED in
a conspicuous place on the property of the use and be made available to all department8 of
the County of Fairfax during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17. Site Plans.
5. Existing vegetation shall be retained and used to satisfy the transitional

screening requirement except that supplemental plantings shall be prOVided in the
following ereas to reduce the visual impact of the uses to adjacent properties and streets:

o along the western lot line between the perking lot and the existing wooded area
where there is les8 than a 25 foot screening yard.

o between Booes Road and the turn-around erea in front of the church, and
o in front of the structure proposed to be used for SuodlY School rooms and

Sydenstricker Road
The amount and type of 8upplemental plantings shall be determined by the Director.

Depertment of EnviroDllental Management. Existing vegetation shall remain undisturbed
except that removal shall be permitted to ac.cOlDlllodated construction of the new parsonsge
and any required utility work. The requirement for a barrier ahall be waived.

6. The seating capacity in the main worship area shall not exceed three hundred (300).
7. There shall be seventy-six (76) perking spaces prOVided.
8. There shall be no church related perking in the driveway adjacent to the structure

used for the Sunday School rooms. This driveway shall be for the use of the parsonsge
only.

9. This approval doea not include the structure noted as "future addition" on the plat
submitted with this application.

10. All signs for this use shall be in conformance with Article 12, Signa.
11. Dedication along Booes Road and Sydeostricker Road shall be determined by the

Director. Depertment of EnviroDII.ental Management, at the time of site plan approval
prOVided that the minimum aDC!unt of dedication along Sydenstricker Road is 45 feet from
centerline. A six foot wide type 1 trail shall be prOVided along the southwest side of
Sydenstriclter Road and along the frontage of Booes Road for the entire frontage of the
property.

12. If dedication is more than 45 feet from the centerline of Sydenstricker Road, then
the proposed parsonage must be relocated to meet the 40 foot minimum front yerd
requirement of the 1-1 District. .

13. The Mlimits of site planN line reflected on the plat submitted with this
application shall be removed and the aite plan sball encompass the entire 4.9075 acres.

14. The applicant shall take all necessary actions to correct drainage deficiencies as
determined by the Director, Department of EnviroDlllentaI Management.

15. All parking associated with this use shall be conducted on-site.
16. Under Sect. 8-015 of the Zoning Ordinance the activity authorized in tbis

applicstion shall automatically expire, without notice, eighteen (18) months after the
approval date of the Special Permit and the activities authorized in application SPA
78-5-264-1 shall automatically expire without notice. on November 1. 1985 unless the
activity authorized haa been established or unlesa construction haa commenced and is
diligently pursued or unless additional time is approved by the Board of Zoning
Appeals because of the occurrence of conditions unforeseen at the time of approval of tbe
Special Permit. A request for additional time shall be justified in writing, and must be
filed with the Zoning Administrator prior to the expiration date.

17. The applicant shall perform aaintenance on the existing drainage and detention
facilities as follows: that it shall clean out sediment and debris from the six foot
detention pipe and swale behind lot 122 and that it should cut weeds and remove cuttings
from the pond between lots 123 and 124 and that this maintenance function shall be
performed annually or as often as required in order to minimize the off-aite drainage
impact.



Page 168 October 16, 1984
SYDENSTRICKER UNITED HETlKJDIST CHURCH
(continued)

RESOLUTION

Board of Zoning Appeals

This approval, contingent on the above~ted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinancea, regulations.
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures. and this special permit shall
not be valid until this has been accomplished.

Mr. Ribble seconded the motion.

I
The motion passed by a vote of 5 to 0 (Mr. Hyland and Mrs. Thonen being absent).

Page 168 October 16, 1984, After Agenda Itema

APPROVAL OF MINUTES: The Board was in receipt of current Minutes for September 25,
OCtober 2. and October 9, 1984. Mrs. Day moved that the Board adopt the Minutes as
presented. Mr. Ribble seconded the motion and it passed unanimously by a vote of 5
(Mr. Hyland and Mrs. Thonen being absent).

to 0

I
The Board was in receipt of backlogged Minutes for February 8, February 15, February 22.
and March I, 1983. Mrs. Day moved that the Board adopt the Minutes as presented. Mr.
Ribble seconded the motion and it passed unanimously by a vote of 5 to 0 (Mr. Hyland and
Mrs. Thonen being absent).

II

Page 168 October 16, 1984, After Agenda Items

MARILYN J. THOMPSON. DVM. S-80-S-060: The Board was in receipt of a memorandUlll froll. the
Zoning Administrator forwarding a request for a change in naDe of pertl,ittee from Marilyn
J. Thompson, DVM to Companion Animal Clinic of Virginia. Inc. Mrs. Day moved that the
Board allow the change in n..e in· accordance with its adopted policy. Mr. Ribble seconded
the lIOtion and it passed by a unanimous vote of 5 to 0 (Hr. Hyland and Mrs. Thonen being
absent) •

II

Page 168 October 16, 1984, Recess

At 7:55 P.M•• the Board recessed the meeting and did not reconvene until 8:25 P.M. to
continue with the scheduled agenda.

II

Page 168 OCtober 16. 1984, Scheduled cases of

8:00 THE SESSION OF MOUN'I' VERNON PRESBYTERIAN CHURCH. appl. under Sect. 18-301 of
P.M. the Ord. to appeal Zoning Administrator's interpretation number 52 regarding

permitted accessory uses to a place of worship, A 84-W-005.
AND

LEROY A. ROWELL, DAVIS S. PROWITT, THOMAS M. DAVIS. III AND SANDRA L.
DUCKWORTH. appl. under Sect. 18-301 of the Ord. to appeal Zoning
Administrator's interpretation number 52 regarding pertl,itted accessory uses to
a place of worship. A 84-W-006.

Chairman Smith announced that at the BZA hearing on OCtober 9, 1984, the Board had
announced its intent to defer the appeal applications. As there was no one present
objecting to the deferral, Mr. Ribble moved that the Board defer the appeal appli~ations

until M~ 7, 1985 at 10:00 A.M. Mr. DiGiulian seconded the motion an~ it passed by a vote
of 5 to 0 (Mr. Hyland and Mrs. Thonen being absent).
II

Page 168 OCtober 16. 1984. Scheduled case of

8:30 CHRISTIAN FELLOWSHIP CHURCH. appl, under Sect. 3-103 of the Ord. to aaend
P.M. S-82-0-066 for church and related facilities to permit classroom. and storage

shed additions to existing bUilding, increase the land area. raise the height
of the parking lot light poles, and relocate the driveway to the interior of
the site OD Parcel C. located 10237 Leesburg Pk., R-l. Dranesville Dist.,
l8-2«7»A, B, & C, 7.5472 ac •• SPA 82-0-066-1. (DEFERRED FROM JULy 31. 1984
AT APPLICANT'S REQUEST).

Ms. Jane Kelsey infoE'lJled the Board that a problem existed with regard to the legal
advertising, notification and posting of the property involved in the special permit
application of the Christian Fellowship Church. Parcel 1A was Dot included in the legal
advertisement or in the notices to the surrounding property owners. She advised the Board
that it could defer the entire application to accommodate the legal requirements or it
could proceed with the hearing but defer decision until sufficient time to accommodste the
advertising in accordance with the legal requirements.

I

I

I
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Page 169 October 16, 1984
CHRISTIAN' FELLOWSHIP CHURCH
(continued)

Hr. BIll Hicks. an attorney. representing Christian Fellowship Church. requested the Board
to defer the entire application until mid-November of aid-December 80 that all the
testimony could be taken at the a-.le time. Mr. Charles Steimaetz of 1304 Tulip Po.plar
Lane in Vienna represented the citizens in opposition. He agreed with Mr. Hicks that the
application should be deferred in its entirety until aid-Novellher.

Following further discussion between staff and the Board. it was the consensus of the
Board to defer the special perait application of the Christian Fellowship Church until
January 22, 1985 at 8:15 P.M.

The Board recessed ita meeting at 8:40 P.M. and did not reconvene until 9:00 P.M. to
continue the scheduled agenda.

I
II
Page 169 October 16. 1984. Recess

9:00
P.M.

I

I

I

II

Page 169 October 16, 1984, Scheduled case of

CHURCH OF JESUS CHRIST OF LATTER DAY SAINTS, appl. under Sect. 3-103 & 3-203 of
the Ord. for a church and related facilities, located 2034 Great Falls St •• R-I
& R-2, Dranesville Diet., 40-2«1»8, pt. 7 and pt. 6, 6.0645 acres.
SP 84-D-059. (DEFERRED FROM OCTOBER 2. 1984 FOR ADDITIONAL TESTIMONY.)
(VERBATIM TRANSCRIPT ON FILE IN THE CLERK'S OFFICE)

Me. Cheryl HaiIton presented the staff report which recomaended 8pi'J~':,~va:_ of the special
permit in accordance with the revised development conditions dated October 16. 1984. She
indicated that staff was concerned with the accesses to the site and was requesting that
the entrance closest to Idylwood Road be deleted. In addition, the large _ount of
parking in a residential area was also a concern. The Zoning Ordinance required 90
parking spaces but the applicant was proposing 404 in order to accommodate persons during
the six proposed conferences each year. Accordingly, the staff requested that the parking
lot be well screened. Ms. HalliIton informed the Board that Transitional Screening I and
Barriers D, E or F were required along all lot linea. She stated that a full 25 ft.
transitional yard was required and should be provided along all lot lines. Ms. H_iIton
stated that should the parking lot be redesigned for plant islands, it would eliminate 74
parking spaces bringing the total number of parking spaces to 330. A new condition no. 14
had been included to require an 8 foot asphalt trail pedestrian access from Greenwich
Street to Idylwood Road along the full frontages of Great Palls Street and Idylwood Road.

Mr. Charles Shumate, an attorney with the firm of Bettius, Fox & Carter, represented the
church. Be stated that the church owned three parcels containing six acres of land at the
intersection of Great Falls Street and Idylwood Road. He indicated that the church was
sensitive to the neighbors' concerns and wanted to be a good neighbor.

The proposed building was a one-story structure with a peaked roof which would be used
alm.ost exclusively for Sunday worship with social gatherings and youth activities during
the weekday. There was a question S8 to whether the church would sponsor a day care
operation. Mr. Shumate ..sured the BZA that there was no intent now or in the future for
the church to have a day care center operation. Six times a year, multi-faDily
conferences would be held at the church. It was for that reason that the church was
requesting the Board to retain the proposed 404 parking spaces to avoid spillover of
parking into the neighborhood during the conferences.

In response to citizen concern regarding storm water runoff. Mr. Shumate stated that storm
water menagement and Best Mansaement Practices would be prOVided. Be noted that there
were existing drainage problelllll but they would be addressed by DEM in accordance with
condition no. 10.

With respect to the visual impact of the fseility. Mr. Shumate stated that the landscaping
plan far exceeded what was reqUired by the Ordinmce. A tree survey had been performed by
the County Arborist. Mr. Shumate stated that the church intended to preserve all the
existing mature trees possible. Mr. Richards, a representative of the church. showed the
Board a slide presentation of other Mormon churches with the detailed landscaping.

Mr. Shumate asked the Board to ..end the language .in the development conditions nos. 14 &
15 dealing withlsndscaping. He proposed new language for the conditions incorporating
the conceptual or illustrative landscaping plan presented by the church. It was:
"Applicant will prOVide landscaping on the site in general conformance with the conceptual
landscaping plan submitted as part of this application. The final landscape plan will be
reviewed and approved by the Department of Environmental Management."
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CHURCH OF JESUS CHRIST OF LATTER DAY SAINTS
(continued)

Mr. Shumate urged the Board to grant the special permit. He stated that the church had
agreed to the following:

o limit the multi-familty conferences to no more than six times a year.
o the percentage and scope of the landscaping plan.
o the closure of the northern entrance on Great Falls Street.
o dedication for the widening of Great Palls Street.
o right-turn deceleration lanes on both of the remaining entrances.

With respect to condition no. 6 regarding screening. Mr. Shumate stated that because of
the proposed widening of Great Palls Street. the church did not show a 25 ft. transitional
screening on the plat but did show 26.5 ft. on the other three remaining yards. Be
suggested that with regard to screening on the Great Falls Street side. that it be left to
the discretion of the Director of OEM.

In response to questions frOD. the Board., Mr. Shumate stated that approximately 1,000 to
1,300 people would be attending the multi-fsily conferences six times a yesr. During
those conferences, the folding screens adjoining the worship area would be removed to
acc01ldlOdate folding chairs.

Mr. J. C. Richards of 6716 Old Chesterbrook Road, a representative of the churCh. spoke in
support of the special permit. He stated that the church had discussed the application
before civic groups in the area. They had a special meeting with the adjoining property
owners. Mr. Richards presented the Board with a petition signed by neighbors and 325
McLean citizens who were in support of the application. The petition was signed by both
members and oon-meu.bers according to Mr. Richards.

The following persoos spoke in support of the application: Mr. Tom Georgeless. an
architect, of 1371 Kirby Road; Mr. Rex E. Bliss, a highway engineer, of 1927 Ware Road;
Mr. Milt Schultz, Jr. of 1935 Foxhall Road; Ms. Suzanne McNiven of 7134 Penguin Place;
Mrs. Jacquelyn TbOll.as of 6814 Tennyson Drive; and Mr. Earl, J. Roueche of 6510 Old
Chesterbrook Road. The speakers 'in support of the special permit applicat.ion
informed the Board that the design of the proposed facility was unobtrusive. The traffic
to be generated would be during off-peak hours. The proposed development conformed with
the surrounding development and its proposed landscaping plan far exceeded the
requirements of the Ordinance. The development would compliment the area and would have
very little impact on the community.

The following persons spoke in opposition: Mr. Conrad Clark. President of the Lemon Road
Civic Association, of 7058 Idylwood Road; Mrs. Vicky Sieber of 2036 Greenwich Street; Mr.
Randy Wil1181l1s of 6712 Haycock Road; Mr. Michael A. Calabrese of 7134 Idylwood Court; Mr.
Richard Vodra of 7127 Hyde Road; Mr. Kenneth Bower of 6824 Deer Spring Court; and Mr. Phil
Zanf88na of 7219 Hyde Road. The opposition was concerned that the proposed facility was
oot in harmony with the area because primarily it was not a church but a conference center
asking it a regional facility. They were concerned with the traffic iapact of 190
vehicles per day on the saturated intersection. Aesthetics were a great concern bec8l1se
of the size of the proposed facility and the mount of parking. The opposition likened
the facUity to a shopping center. The proposed deceleration lane would not be
accOllllllodate the 400 vehicles atteapting to enter the parking lot. The 404 vehicle parking
lot would Calse drainage problems to the surrounding community. The opposition felt that
development of single family homes in accordance with the density was llIore desirable than
the proposed church. The community was heavily burdened with regional facUities such as
the Metro station, Rt. 66 and the Dulles access Road. Some membera of the opposition
served on the Metro Area Task Porce which was studying the area to make recommendations as
to the future land use development. Until the study was completed by the spring of 1985,
the community had been pr01dsed that no changes in zoning or uses would take place. The
opposition was not impressed with the proposed landscaping plan because the majority of
the six acres would be in asphalt. They were concerned that the mature trees would not be
saved if it did not fit into the proposed landscaping plan. Accordingly, they urged the
Board to deny the special permit application.

During rebuttal, Mr. Shumate stated the church would not hold more than six multi-fBlllily
conferences per year. Be insisted that the parking remain at 404 spaces. The proposed
landscaping plan was in excess of the Code requireaents and would cost approximately
$75.000. Traffic would not have an adverse impact as it would occur on off-peak hours.
Mr. Shumate asked the Board for a waiver of the transitional screening in regards to the
widening of Great Falls Street.

In response to questions from the Board concerning whether the conference center was a
special exception use or fell into the special permit category as part of the church use,
Mr. Shumate stated that this was a church facility. A conference center was not defined
in the ZOning Ordinance. The Board questioned the need for 404 parking spaces if the
maximum attendance at a multi-fBlllily conference was approxillately 1,300 people. Mr.
Richards informed the Board that the church desired the 404 parking spaces becalse of the
large number of siogle adults in one of the area congregatioos.

I
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Page 171 OCtober 16, 1984
CHURCH OF JESUS CHRIST OF LATTER DAY SAINTS
(continued)

During staff rebuttal. Ms. H..11too indicated that staff felt the transitional screening
along ereat Falls Street and at the rear of the site should be provided. She infomed the
Board that the landscaping plan submitted by the applicant was not in accordance with the
staff'. recommendatioDa as it did not show the 25 ft. transitional screening area along
Great Fall. Street or at the rear of the site. In addition, the trees were not shown and
the height of the plantings was not indicated.

Page 171 October 16, 1984 Board of Zoning Appeals
CHURCH OF JESUS CHRIST OF LA1'T!R DAY SAINTS

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 84-D-059 by CHURCH OF JESUS CHRIST OF LATTER DAY SAINTS under
Section 3-103 &3-203 of the ZOning Ordinance to permit a church and relsted facilities,
on property located at 2034 Great Falls Street, tax msp reference 40-2«1»8, pt. 7 and
pt. 6. County of Fairfax. Virginia. Mr. HlIIIDack moved that the Board of Zoning Appeals
adopt the following resolution:

WHEREAS, the captioned spplication has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairf_
County Board of Zonina Appeals; and

WHEREAS, follOWing proper notice to the public, a public hearing was held by the Board on
October 2, 1984 and deferred until October 16, 1984; and

WHEREAS, the Board bas made the folloWing findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is a-I & R-2.
3. The area of the lot is 6.0645 acres.
4. Thst compliance with the Site Plan Ordinance is required.

AND WHEREAS, the Board of Zoning Appesls has reached the following conclusioDS of law1

THAT the applicant has presented testimony indicating compliance with Standards for
Special Perait Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the follOWing
lilllitatioDs:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application and 18
not transferable to other land.

2. This approval is granted for the bUildings and uses indicated on the plat subllitted
with this application, except sa qualified below. Any additional structures of any kind,
changes in use, additional UBes, or changes in the plans approved by this Board, other
than minor engineerina details, whether or not these a:l.ditional uses or changes require a
Special Permit, shall require approval of this Board. It shall be the duty of the
Pem.ittee to apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a violation of the
conditions of thia Special Permit.

3. A copy of this Special Permit and the Han-Residential Use Permit SHALL BE POSTED in
a conspicuous place on the property of the use and be made avail'able to all departments of
the County of Fairfax during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site plans.
5. The mmdmum Dumber of seats shall be 357, with a corresponding miu1lrwm. of 90

parking spaceS. The lI.cd.mum nUllber of parking-spaces shall be 300. -
6. Transitional Screening 1 shsll be prOVided along all lot lines without

modification except. that along the frontage of Great Falls Street, the twenty-five (25)
foot undisturbed transitional screening strip shall be provided and the planting
requirement may be modified to provide a lawn area landscaped with eversreen shrubs and
other low level plantings. The _aunt and type of plantings shall be determined by the
Director, Departll.ent of EnvirODllental Hanasement (DEN). Drivewsy entrances, required
sidewalks and trails! and necessary utility work shall be permitted within the

/0/;
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CHURCH OF JESUS CHRIST OF LArrER DAY SAINTS
(continued)

RESOLUTION

Board of Zonina Appeals

11. Right turn deceleration lanes shall be provided for all entrances to the site.
12. The proposed northern most entrance to the site on Great Falls Street shall be

eliminated.
13. Dedication of right-of-way to thirty feet from the centerline of Great Falls Street

for the full frontage of the site shall be provided. Construction of improvement a along
Great Falls Street and Idylwood Roa:! ahall be provided at the discretion of the Director,
DEM.

14. An eight (8) foot wide asphalt trail shall be constructed to provide pedestrian
access from Greenwich Street to Id~lWood Road. Trails shall be provided along the full
frontages of Great Falls Street an Idy!wood Road.

15. Interior parking lot landscaping shall be provided in excess of the lD1niaum yard
required in Article 13. Such landscaping shall include the provision of substantial
planting islands in a manner that will soften the visual impact of the parking areas and
building as determined by the Director, Department of Environmental Management.
Landscaping shall be provided in accordance with a landscape plan submitted to Sod
approved by the Director, Department of Environmental Management at the time of site plan
review.

16. The landscape plan shall be reviewed by staff and returned to the Board of Zoning
Appeals (BZA) for final approval.

17. This approval is subject to the applicant I s submission and approval by the Board of
Zoning Appeals of a revised site plan showing the location of the buildings, parking lot,
transitional screening and other items required to be submitted on the site plan.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures,. and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall sutOll.atically
expire, without notice, eighteen (18) months after the approval date of the Special Permit
unless the activity authorized has been established, or unless construction has started
and is diligently puraued, or unless lkiditional time is approved by the Board of Zoning
Appeals because of occurrence of conditions unforeseen at the time of the approval of this
Special Permit. A request for additional time shall be justified in writing, and must be
filed with the Zoning Administrator prior to the expiration date.

Mr. HallIllI.ack stated that he ha:! reduced the parking to 300 par~ng spaces becaJse testimony
of the church was that there would be 1,000 to 1,300 people at a conference. Under the
Ordinance, it required one parking place for every four parishioners. The 300 parking
would allow 1.200 people which seemed to be a reasonable number to expect at one of the
six multi-f .....ily conferences. It also allowed over three times the minimum number of
parking required for a church with the 357 seat capacity. Mr. HSIDlRsck cOllDDended the
applicant beca18e lIany of the proviaions were excellent but the parking was substantial.
The application contained more parking than was required and more than was really
compatible with the residential neighborhood. Mr. HalDsck cited the general standards of
the code, Section 8-006, paragraph 3. Mr. HoIIIllIlsck felt the requested 404 parking spaces
was excessive and did not allow the applicant to meet all of the transitional screening
requirellents. Mr. H8IlIIlack stated that the transitional screening requirelll.ents had to be
met.

Mrs. Day seconded the motion.

the motion passed by a vote of 6 to a (Mrs. Thonen being absent).

/ / There being no furtber business, the Board adjourned at 10:55 P.M.

I

I
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By -d~~c~,;#t~~)eC~.AL.A~~.~__
Sandra L. Hicks, Clerk to the

Board of Zoning Appeals

Submitted to the Board on ~ilS:;/ti:!l

£?~Daniel Smith, Chai

Approved' ()~ 00.1«'1'
Date
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The Regular Meeting of the Board of zoning Appeals was held in the
Board Booa of the K••ey Building aD Tuesday. OCtober 23, 1984. All
Board MellberB were punnt: Daniel S_itb, Chaimmj John DiGiulian,
Vlce-Cheimaa.i Garald Byland; Ann Dayi Pall a ...ackj John IU.bble
(departiq at 12:00 Noon); aDd Mary l'boneD (arriving at 10:25 A.M.).

/18

The Chaimm opened the meeting at 10:10 A.M. and Mrs. Day led the prayer.

The Board was in receipt of a letter from the applicant's agent requesting a deferral of
the variance as the special exception had been deferred indefinitely by the Board of
Supervisors. It was the consensus of the Board to defer the variance

until January 29, 1985 at 10:30 A.M.

I

I

10:00
A.M.

ChairJDlIIl Saith called the scheduled case of:

SHELL OIL COMPANY do WALTER L. PHILLIPS. INC •• appl. under Sect. 18-401 of the
Ord. to allow construction of kIosk 16 ft. from street line of • corner lot (40
ft. min. front yard req. by Sect. 5-507). in connection with remodeling of
service station within Highway Corridor Overlay District. located 8318 Lee
Hwy •• Providence Dist., 1-5 (B.C.). 49-3{(1»74A. 18.812 sq. ft., VC 84-p-096.
(APPLICATION FILED CONCURRENTLY WITH SE 84-p-057 SCHEDULED BEFORE THE BOARD OF
SUPERVISORS ON OCTOBER 15. 1984.)

II

Mra. Thonen arrived at the meeting at 10:25 A.M.

II
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10:15
A.M.

October 23, 1984, Scheduled case of

MICHABL W. TAYLOR, appl. under Sect. 18-401 of the Ord. to allow construction
of 18 ft. high detached garage 4.7 ft. from rear lot line and 5.8 ft. from side
lot line (18 ft. min. rear yard and 10 ft. ain. side yard req. by Sects. 3-401
, 10-104). located 1808 Anderson Rd., Pimmit Billa Subd•• R-4, Draneaville
Dist •• 30-3«4»196, 11,276 sq. ft •• VC 84-0-098.

I

I

I

Ms. Cheryl H_iIton presented the staff report. Mr. Michael W. T/lYlor of 1808 Anderson
Road in Falls Church informed the Board that his justification was presented in hia
written statement. The variance would -not alter the character of the area. Mr. Taylor
infomed the Board that he owned a Corvette which was costing him $120 a month for
security storage. Be proposed to construct a one story 16'x24 1 garage which would be 18
ft. in height. It would store the Corvette and allow him roo. for. workbench.

Mr. Taylor informed the Board that construction of the garage in conformance with the
setback requirements was not possible beCa&se of a drainage problem across his b-=.k yard.
In response to questions frOD. the Board. Mr. Taylor stated that the water from
the roof of the proposed garage would drain into gutters and then down acro.s bis
property. Mr. Taylor informed the Board that all the houses in the area suffered from
this drainage problem through the middle of the rear yards. The houses were built in
1955. There were other gar-aes in the area as large and in approxi1lately the sale
location .. Mr. T/lYlor propo..d. However, he indicated thet IDOSt of the1l were built prior
to 1978. One neighbor had s four car gars.e. Mr. T."lor informed the Board that he had
planned to construct. cement drivew8Y to the garage but bec&18e of the drainage problem
felt that a gravel drivew." would be better.

The Board W88 in receipt of a letter of opposition from Mr. George Falck who was the owner
of lot 160 located diagonally aeross the street from the subject property. Mr. T8Ylor
stated that the F alcks would not be able to view the garage due to the location of his
house. In further response to Mr. Falck's letter, Mr. T."lor stated that he did not plan
to house a truck on the property 88 he did not own one. Be only p18lllUld. to store hia
Corvette in the garage.

There W88 no one e18e to apeak in support or in opposition. Mr. HaMmack questioned
whether the applicant w.. willing to seale down the dillensions of the proposed garage.
Mr. Taylor stated that the 16'x24' dimensions were outside dimenaions. He indicated that
he needed room to walk around the Corvette and have room for a workbench. Mr. Taylor
informed the Board thet his other neighbors did not oppose the garage.

Mr. H-.ack moved that the Board deny the variance oIPplication as the oIPplicant had
requested a structure that was larger than nece8sary. By doing 80, he W88 requesting the
Board of Zoning Appeals to grant a substaotial variance. Mrs. Thonen seconded the motion.

Mr. Hyland offered the following substitute motion for discussion.
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KlCHAEL W. TAYLOR

Bo.rd of Zoning Appeals

VARIANCE RESOLUTION OF THE!: BOARD OF ZONING APPEALS

In Application No. VC 84-0-098 by MICHAEL W. TAYLOR under Section 18-401 of the Zoning
Ordinance to allow construction of *18 ft. high detached garage 4.7 ft. from rear lot line
and 5.8 ft. from side lot line (18 ft. min. rear yard and 10 ft. min. aide yard req. by
Secta. 3-407 & 10-104). on property located at 1808 Anderson Road, tax map reference
30-3((4»196. County of Fairfax. Virginia. Mr. Hyland lI.oved that the Board of Zoning
Appeals adopt the folloWing resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
October 23. 1984; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property IS the applicant.
2. The present zoning i8 R-4.
3. The area of the lot is 11.276 sq. ft.

Thia application meets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in gOod faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the title of the effective date of the Ordinancej
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinancej
D. Exceptional shape at the till.e of the effective date of the Ordinancej
E. Exceptional topographic conditionsj
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the

subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an aendaent to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardahip is not shared generally by other properties in the. s ..e

zoning district and the s_e vicinity.
6. That:

A. The strict application of the Zoning Ordinmce would effectively prohibit or
unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the appllc ant.

7. That authorization of the variance will not be of substantial detriment to
a:ljacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public intereat.

AND WHEREAS. the Board of Zoning Appeals has reached the follOWing conclusions of 1_:

THAT the applicant h.. satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

RCM, ;rHEREFORE. BE IT RESOLVED that the subject applicstion fa GRANTED IN PART *(to allow
construction of a 16 ft. high detached garage 8.7 ft. from the rear lot line and 7.8 ft.
from the side lot line. garBle dimensions l4 f x20') with the following limitations:

1. This variance is approved for the location and the specific addition as indicated
above and shown on a revised plat to be submitted for signature to the Board of Zoning
Appeals. This varimce is not transferable to other land.

I
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RESOLUTION

Boud of Zoning Appeals
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2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) lIIOoths after the approval date of the variance
unl••• construction has started and 18 diligently pursued or unless 8 request for
additional time 18 approved by the BZA because of the occurreDce of conditions unforeseen
at the time of approval. A request for aidlt10nal ti_ shall be justified in writing and
must be filed with the Zoning AdIll1n1atrator prior to the expiration date.

3. A Building Pemit shall be obtained prior to any construction.

Mr. Ribble sec.aDded the motion.

Ms. Kelsey presented a letter of opposition from the Pimmit Hilla Civic Association which
had been band delivered. As the public hearing had been closed. the Board indicated that
it was too late to enter the letter into the record and be considered in the Board's
decision.

The Illotion passed by a vote of 5 to 2 (Messrs. smith & HlIIIIlack).

Page 175 October 23. 1984, Scheduled case of

10:30
A.H.

EDWARD E. & CHERIE A. PAGETT. appl. under Sect. 18-401 of the Ord. to allow
enclosure of porch for office space addition to building 18.15 ft. from a
street line of a corner lot (25 ft. min. front yard req. by Sect. 4-207).
located 6821 Richmond Hwy •• Groveton. C-2. Mt. Vernon Dist., 93-1«1»2, 14,742
sq. ft., vC 84-V-099.

Ma. Cheryl a..Hton presented the staff report. Mrs. Cherie A. Pagett of 1124 Chadwick
Avenue, owner of 6821 aidalond Highway, infoI'lled the Board that the property had been
purchasjii!d seven years ago for use as a real estate office and had been rezoned.
Presently. they were in need of additional office space to accOllllllodate the cOlllputers and
printers used in their business. The applicants proposed to enclose an existing open
porch which would give them 180 sq. ft. of office space. Hrs. Pagett 88sured the Board
that the space was not beiDg requested to enlarge their staff.

There was no one else to speak In support or in opposition.
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EDWARD E. &

October 23, 1984
CHERIE A. PAGEn

VARIANCE RESOLUTION OF

Board of Zoning Appeals

THE BOARD OF ZONING APPEALS

I

I

In Application No. VC 84-V-099 by EDWARD E. & CHERIE A. PAGETT under Section 18-401 of the
Zoning Ordinance to allow enclosure of porch for office space addition to bUilding 18.15
ft. from a street line of s corner lot (25 ft. min. front yard req. by Sect. 4-207). on
property located at 6821 Richllond Highway. tax. map reference 93-1«(1»2. County of
Fairfa, Virginia, Mr. DiGiul1an IllOved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fm,rf_
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public. a public hearing was held by the Board on
October 23, 1984; and

WHEREAS. the Board has !lade the following findings of fact:

1. That the ownera of the property are the applicants.
2. The present zoning Is C-2.
3. The area of the lot i8 14.742 sq. ft.

This application lIeets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property W88 acquired in good f sith.
2. That the subject property had exceptional narrowness at the time of the effective

date of the Ordinance and an extraordinary situation or condition of the subject property
in that the structure W88 an elt1sting open porch. The applicants would only be enclosing
what was already existing.

3. That the condition or situation of the subject property or the intended use of the
subject property is not of so general or recurring a nature as to make reasonably
practicable the fo'tllulation of a general regulation to be adopted by the Board of
Supervisors 88 an _ndllent to the ZOning Ordinance.
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EDWARD E. & CHERIE A. PAGEIT
(continued)

RESOLUTION

Board of Zoning Appeals

I

I
produce undue hardship.
other properties in the same

application of this Ordinance would
hardship is not shared generally by
BalDe vidnity.

4.
5.

zoning
6.

Thst the strict
Thst such undue

district and the
That:
A. The strict application of the Zoning Ordinance would effectively prohibit or

unreasonably restrict all reasonable use of the subject property. or
B. The granting of a variance will alleviate a clearly demonstrable hardship

approaching confiacation as distinguished from a special privilege or convenience sought
by the applic ant.

7. That authorization of the variance will not be of subatantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of 1.,:

THAT the applicant has satisfied the Board that physical conditions as listed above ezist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

NCM. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the follOWing
limitations:

1. This variance ia approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other lad.

2. Under Sect. 18-407 of the Zoning ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the variance
unless construction has started and is diligently pursued or unless a request for
additional time is approved by the BZ! because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time shall be justified in writing and
must be filed with the Zoning Administrator prior to the ezpiration date.

3. A Building Pemit shall be obtained prior to any construction.

Mr. Ribble seconded the motion.
I

The motion passed by a vote of 5 to 1 (Mr. Smith)(Mrs. Thonen being out of the room at the
time of the vote).
-------------------------------------------------------------------------------------------

October 23, 1984. Scheduled case of

10:45 NORMAN L. MASSEY. appl. under Sect. 18-401 of the Ord. to allow construction of
garage addition to dwelling to 30.4 ft. from a street line of a corner lot, and
16.2 ft. from side lot line (40 ft. min. front yard and 20 ft. min. Bide yard
req. by sect. 3-107), located 2328 Stryker Ave., a-I, Little Vienna Estates.
centreville Dist., 37-2((9»2, 23,546 sq. ft., VC 84-C-IOO.

Hs. Cheryl Hamilton presented the staff report. Mr. Jeffrey B. Rice represented Mr.
Hassey. He infomed the Board that the applicant W88 proposing to construct a one car
garage which would be attached to his house. He indicated that many of the neighbors were
in support of the variace. The proposed addition would be l4'x24' and would be in
harmony with the design of the houae. Mr. Rice stated that Mr. Musey had wanted a garage
for a long time and was now in 8 position to construct it. The garage was necessary for
security reasons. The garage would be guttered and becaJae of the slope of the land, no
water runoff would affect adjoining property ownera.

Mrs. Day informed the Board that ahe h.-l visited the site. The proposed garage would be
hidden beCal8e of the angle of the property. I
There was no one else to speak in support or in opposition.

------------------------------------------------------------------------------------------
Page 176 October 23, 1984
NORMAN L. MASSEY

Board of Zoning Appeals

VARIANCE RESOLUTION OP THE BOARD OF ZONING APPEALS

In Application No. VC 84-C-lOO by NORMAN L. MASSEY under Section 18-401 of the Zoning
Ordinance to allow construction of garage addition to dwelling to 30.4 ft. from a street
line of a corner lot, and 16.2 ft. from side lot line (40 ft. min. front yard and 20 ft.
min. side yard req. by Sect. 3-107), on property located at 2328 Stryker Avenue, tax: map
reference 37-2((9»2. County of Fairfax, Virginia. Mrs. Day moved thst the Board of Zoning
Appeals adopt the following resolution:

I
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NORMAN L. MASSEY
(continued)

RBSOLUTION

Board of Zoning Appeals

ciJ
171

I

I

I

I

I

WHEREAS, tbe captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-I_e of the Fairfa:
County Board of Zoning Appeals: and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
October 23. 1984; and

WHEREAS. the Board h. male the following findings of fact:

1. That the owner of the property la the applicant.
2. The present zoning is a-I.
3. The area of the lot Is 23,546 sq. ft.
4. That the applicant's property 18 • corner lot.

This application uets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property W88 acquired in good faith.
2. That the subject property bas at least one of the following characteristics:

A. Exceptional narrowneu at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size st the time of the effective dste of the Ordinance;
D. Exceptional shape at the tille of the effective dste of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the

subject property is not of so general or recurring s nature 88 to make reasonably
practicable the formulation of a general regulstion to be a:lopted by the Board of
Supervisors as an _endllent to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the s_e

zoning district and the s ..e vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly dellonstrable hardship
approeching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. nst aJthorization of the variance will not be of substantial detriment to
a:lj ecent property.

8. That the charecter of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS. the Board of Zoning Appeals haa rea:hed the following conclusiona of 1.-:

THAT the applicant h.. satisfied the Board that physical conditions .. listed above exist
wbicb under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
lillitations:

1. This variance is approved for the location and the specific addition shown on the
plat included with this application and is not tr8l18fereble to other land.

2. Under Sect. 18-407 of the Zoning Ordinance. this variance shall aJtollatically
expire. without notice. eighteen (18) months after tbe approval date of the variance
unless construction h.. started and is diligently pursued or unless a request for
additional time is approved by the BZA Hcwse of the occurrence of conditions unforeseen
at the time of approval. A request for additional time shall be justified in writing and
must be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any conatruction.

Mr. DiGiuli an seconded the motion.

Tbe motion passed by a vote of 5 to 1 (Mr. Smith) with 1 abstention (Mr. Ribble).

------------------------------------------------------------------------------------------



The Board was in receipt of a letter froa Mr. Shumate, the applicant's attorney,
requesting a deferral of the variance. It was the consensus of the Board to defer the
application until November 27, 1984 at 11:30 A.M.

Hr. Hyland suggested that the Board needed to adopt soae procedure where it inferred in
the minutes 88 a matter of reference all letters received in support or in opposition
which led to the Board's decision. He stated that presently.,. unless the letter were read
into the record, there was not any reference in the minutes.

Page 178

11:00
A.M.

II

Psge 178

October 23, 1984, Scheduled case of

CHARLES P. SCHEIDER, III, appl. under Sect. 18-401 of the Ord. to allow
subdivision into 6 lots, proposed lots 3, 4, 5, 8Dd 6 each having width of 4.5
ft., and proposed lot 1 having width of 80.2 ft. (100 ft. min. lot width req.
by Sect. 3-206), and to allow existing dwelling on proposed lot 1 to be 14 ft.
from a contiguoua pipestem (25 ft. min. front ysrd req. by Sect. 2-416),
located 3450, 3452 and 3454 Gallows Rd., Shamrock Heights, &-2, Mason Diat.,
59-2«1»49 and 59-2«10»1, 3.22 acree, VC 84~-101.

October 23, 1984, Board Hatters

I

I
Hr. Ribble questioned whether the Board had accepted the letter of opposition from the
Pillll1t Hills Civic Association regarding Hichae1 Taylor's variance, VC 84- 0-098. Mr.
Hyland moved that the letter be removed from the file. He further indicated that those
matters that come to the Board after a public hearing had been held and the Board had made
a decision, that those matters not be included 88 part of the record. Hr. Ribble seconded
the Illotion and it passed by a vote of 7 to O.

II

Psge 178

11:30
A.M.

October 23, 1984, Scheduled case of

NEIL & CATHERINE MCDONALD rIA OLD PARSONAGE ANTIQUES, appl. under Sect. 3-303
of the Ord. for renewal of 5-156-79 (as lIIlended by S-80-D-018) for antique sbop
in older structure, located 1500 Chain Bridge Rd., West Mclean, R-3,
Dranesville Dist., 30-2«7»(2)1-4, 14,684 sq. ft., SPR 80-D-018-l.

Ms. Cheryl aaoilton presented the staff report which recommended approval of the Special
Permit subject to the development conditione contained in Appendb I. Mr. Neil McDonald
of 1506 Chain Bridge Road in McLean, Va., presented staff with. rev18ed plat indicating
the location of the taking of property by tbe VDH&T for the Widening of Chain Bridge
Road. Mr. McDonald stated that this would not affect his special permit as the parking
for the use was at the rear of the property. He infomed the Board that the antique shop
had been operated for five years and they enjoyed good relations with the cOlDlUnity. Be
urged the Board to approve the renewal request.

There was no one else to speak in support or in opposition.

Page 178 October 23, 1984 Board of Zoning Appeals
NEIL & CATHBRINB MCDONALD rIA OLD

PARSONAGE ANTI~S

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPR 80-n-018-1 by NBIL & CATHERINE McDONALD T/A OLD PARSONAGE ANTIQUES
under Section 3-303 of the Zoning Ordinance to permit renewal of S-156-79 (as aoended by
8-80-0-018) for antique shop in older structure, on property located at 1506 Chain Bridge
Road, tax map reference 30-2«7»(2)1-4, County of Fairfax, Virginia, Mr. Hyland Iloved
that the Board of ZOning Appeals adopt the follOWing resolution:

WHEREAS. the captioned application haa been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-1_s of the Fsirfa:
County Board of Zoning Appeals; and

WHEREAS. follOWing proper notice to the public, a public hearing waa held by the Board on
October 23, 1984; and

WHEREAS, the Board has made the following findings of fact:

1. That the owners of the subject property are the applicants.
2. The present zoning is R-3.
3. The area of the lot is 14,684 sq. ft.
4. That compliance with the Site Plan Ordinance 18 required.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of 1_:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

I

I

I
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NEIL & CATHERINE McDONALD T/A OLD

PARSONAGE ANTIQUES
(continued)

RESOLUTION

Baud of Zoning Appeals

I'N

I

I

I

HOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTBD with the following
limitatioDs:

1. This approval is grmted to the applicant only and is not transferable without
further action of this Board. and Is for the location indicated on the application and is
Dot transferable to other land.

2. This approval 18 granted for the buildings and U8es indicated on the plat submitted
with this application. except 88 qualified belovo Any additional structures of any kind,
changes In use. additional U8es. or cbqes In the plans approved by tbis Board, other
than minor engineering details. whether or not these additional U8es or chBDges require 8
special Pet1ll1t, shall require approval of this Board. It shall be the duty of the
Penaittee to apply to this Board for such approval. Any changes, other than Il1nor
engineering details, without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in
a conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site Plans.
5. The transitional screening requirement along the northern and western lot lines

may be modified provided that the existing vegetation is retained. The barrier
requirement may be waived

6. The hours of operation shall be from 9:00 A.M. to 9:00 P.H., Honday through
Saturday,and 12:30 P.M. to 6:00 P.M. on Sundays.

7. The maximllll. nUllber of employees shall be one (1).
8. The lIaximum. nUllber of clients on site at anyone time shall be four (4). If on

site parking is required for the applicant the m&XiDlUlll number of clients at any one time
shall be three (3).

9. There shall be four (4) parking spaces.
10. This permit shall be approved for a period of five (5) years.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures within three (3) months of the
approval date, and this special permit shall not be valid until this has been accomplished.

Mr. DiGiulian seconded the motion.

The motion passed unanimously by a vote of 7 to O.

Page 179 October 23. 1984, Board Hatters

The Board continued discussion on the subject of BZA files. It was the consensus of the
Board that the application be marked as Exhibit I; the plat as Exhibit II; the applicant'.
written statement as Exhibit III; the staff report as Exhibit IV; documents in support of
the application be designated as Exhibit V; and documents in opposition to the application
be designated .... Exhibit VI.

Ms. Kelsey discussed this procedure with the Board and asked that the Board allow her an
opportunity to review the matter of the fileS with the County Attorney's Office. The
Board egreed to recess the matter to allow Ma. Kelsey to discuSS the matter with the
County Attorney's Office.

II

Page 179 October 23, 1984. After Agenda Items

I

I

APPROVAL OF MINUTES: The Board was in receipt of backlogged Kinutes for Harch 8. and
Harch 15. 1983. Mr. a...ack moved that the Minutes be approved as submitted. Mrs. Day
seconded the motion and it passed by a vote of 7 to O.

II

Page 179 October 23. 1984, After Agenda Items

PS PARTNERS II/AMBRICAN STORAGE CORPORATION,SPA 76..11-2"35-1: The Board was in receipt of an
out-of-turn hearing request from Hr. James R. T.ate, an attorney in Vienna, representing PS
Partners II, Ltd •• requesting an out-of-turn hearing on the special permit application to
allow a chlll18e in ownership.
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PS PARTNERS II/AMERICAN STORAGE CORPORATION
(continued)

Board of Zoning Appeals

Mr. Hyland indicated that this iteD. was lIore of an adllinistrative matter and he asked
staff to determine if it could be handled accordingly rather than scheduled for a public
hearing. Mr. DiGiulian seconded the motion. Chaimm Smith was concerned that a staff
report be prepared to determine whether the corporation was registered to do business in
the State of Virginia.

Ms. Kelsey assured the Board that sbe would investigate the matter. Sbe was not certain
whether it bad been determined that this was not a simple n.e change that could be
bandIed .-lministratively. Ms. Kelsey indicated that if the application was filed in
error, sbe would ensure that the applicant received notification to that effect and refund
of the filina: fee. Ma. Kelsey indicated that if the matter was to be handled. as a special
permit through a public hearing process, the staff would accommodate the applicant's
request for an expedited bearing.

II

I

I
Psg. 180 October 23, 1984, Scheduling of Appeals:

ALBERT H. HARACZ, JR., A 84-M-008: The Board was in receipt of a memorandum from. the
Zoning Administrator forwarding the appeal of Albert H. Haracz, Jr. Mr. Hyland moved that
the appeal application be accepted as filed and scheduled for January 8, 1985 at
10:00 A.M. Mr. Ribble seconded the motion and it passed by a vote of 7 to O.

RICHARD A. WATERVAL, LTD., A 84-M-009: The Board was in receipt of a memorandum from the
Zoning Administrator forwarding the appeal of Richard A. Waterval, Ltd. Mr. Hyland Iloved
tbat the appeal application be accepted as filed and scheduled for January IS, 1985 at
10:00 A.M. Mr. Ribble seconded the motion and it passed by a vote of 7 to O.

PRIENDLY VILLAGE MOBILE HOMB PARK, A 84-S-0l0: The Board was in receipt of a llIemorandum
from the Zoning Administrator forwarding the sppeal of the Priendly Village Mobile HOII.e
Park. Mr. Hyland moved that the appeal application be accepted as filed and scheduled for
January 29. 1985 at 10:00 A.M.

/I

The Board recessed for lunch at 12:00 Noon. Mr. Ribble left the Ilaeting during the
luncheon recess and did not return. The Board reconvened at 1:10 P.M. to continue tbe
scheduled agenda.

Psg.

/I

Psg.

180

180

October 23, 1984, Recess

October 23, 1984, Scheduled case of

I

1:00 DICK BROWN COMPANY, INC., appl. under-Sect. 18-401 of tbe Ord. to allow
P.M. subdividon into three (3) lots, with proposed lots 52A and 52B having widths

of 88 ft. and 12 ft., respectively (100 ft. rain. lot width req. by Sect.
3-206), and to allow existina: dwellings on proposed lots 52 and 52A to remain
2.0 ft. and 9.3 ft., respectively, from existing aide lot lines (15 ft. min.
side yard req. by Sect. 3-207), located 7019 and 7021 Woodland Dr., Leewood
Subd., R-2, Annandale Dist., 80-1«4»52 and 52A, 2.15 ac., VC 84-A-078.
(DEFERRED PROM JULY 24, 1984 AND SEPTEMBER 25, 1984 AT THE REQUEST CJt THE
APPLICANT'S AGENT).

As there was a discrepancy regarding the tille the variance application of Dick Brown
Comp811Y was scheduled, the Board passed over the case until 1:30 P.M.

/I

The Board continued discussion on the BZA liles and
discussed development of s process to keep track 'of
what each file should contain. Other Board members
too much record keeping for staff.

Psg. 180 October 23. 1984, Board Discussion

the marting of exhibits. Mr. H8llIIlsck
the various exhibits in order to know
were concerned that it would involve

I
Ma. H..iIton informed the Board that Ms. Kelsey wanted to discuss the matter with the
Board but was unable to return to the meeting. It was the consensus of the Board to keep
the matter open to receive Ms. Kelsey's cOllDl8nts.

/I I
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181 October 23, 1984, Scheduled case of

DICK: BROWN OOKPANY, INC., eppl. under Sect. 18-401 of the Ord. to allow
8ubdivi8ion into three (3) lots. with proposed Iota 52A .ad 52B having; widths
of 88 ft. and 12 ft., respectively (100 ft. gin. lot width req. by sect.
3-206), BD.d to allow edating dwellings on proposed lots 52 and 52A to remain
2.0 ft. and 9.3 ft., respectively, from ez18ting side lot lines (15 ft. min.
side yard req. by Sect. 3-207). located 7019 and 7021 Woodlaad Dr., Leewood
Subd •• 1-2. Annandale Dist •• 80-1«4»52 and SU. 2.15 aco. VC 84-A-078.
(DEFERRED FROM JULY 24, 1984 AND SEPTEMBER 25. 1984 AT THE REQUEST CF THE
APPLICAnts AGENT).

(1)
Ig/

I

I

I

I

Mr. Wllli_ Shoup presented the staff report. He distributed revised development
conditions. "Set A" and "Set BOO. Set A contained conditions regarding the approval of the
subdivision and setback vari_C8S. Set B contained conditions reg8rding approval only for
the setback variance should the BZA choose to deny the subdivision. Hr. Shoup explained
that when the original subdivision occurred. neither of the existing dwellings met the
setback and there was no record of a variance being granted with regard to their
location. He indicated that should the BZA choose to deny the subdivision. the location
of the dwellings atUI needed to be legalized as indicated in the development conditions
lIarked "Set B".

Hr. Charles ShUII.te. an attorney with Bettius. Fox & Carter in Fairfax. represented the
applicant. He infomed the Board that the property was narrow but were oversiZed lots for
the &-2 zoning district. It would be a hardship to the applicant to deny him the highest
yield of his property but the variance would alleviate that hardship. Mr. ShlDDate
informed the Board that the property across the street had been developed with a variance
in a similar fashion. He presented the Board with a copy of the variance granted to Mr.
AugustuS Johnson on March 10. 1981. In addition. he presented a petition of support
signed by Mr. and Mrs. Borton, the adjoining property owners, and Dorothea Steffen of the
F~rf8X County Park Authority.

There was no one else to speak in support or in opposition.
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DUX BROWN COMPANY, INC.

VARIANCE RESOLUTION OF TUB BOARD 00 ZONING APPEAlS

In Application No. VC 84-A-078 by DICK BROWN COMPANY. INC. under Section 18-401 of the
Zoning Ordinance to allow subdivision into three (3) lots. with proposed lots 52A and 52B
having widths of 88 ft. and 12 ft •• respectively (100 ft. min. lot width req. by Sect.
3-206).. 'Qld to allow existing dwellings on proposed lots 52 and 52A to rellain 2.0 ft. and
9.3 ft.~ respectively, from existing side lot lines (15 ft. lIin. side yard req. by Sect.
3-207), on property located at 7019 and 7021 Woodland Drive, tax map reference 80-1«4»52
and 5lA. County of Fairfax. Virginia. Mr. H_ack moved that the Board of Zoning Appeals
adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-I.. of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
October 23. 1984; being deferred frail July 24. 1984 and September 25, 1984 at the request
of the applicant; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is
3. The area of the lot is
4. That the applicant's property haa exceptional narrowness.

This application meets the following Required StandardS for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good f sith.
2. That the subject property has at least one of the follOWing characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditioDa;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.
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DICK BROWN <XlMPANY, INC.
(continued)

RESOLUTION

Board of Zoniog Appeals

3. That the condition or situation of the subject property or tbe intended use of the
subject property is not of sO general or recurring a nature .. to make reasonably
practicable the formulation of a general regulation to be adopted by tbe Board of
Supervisors as an _endll.ent to the ZoniD8 Ordinaoc:e.

4. That tbe strict application of tbis Ordinance would produce undue hardship.
5. Thst such undue hardship is not shared generally by other properties in tbe same

zoning district and the s_e vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly dellOnstrable hardship
approacbing confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with tbe intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals haa reached the follOWing conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land andlor buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED witb the followins
limitations:

1. This variaoce is approved for the subdivision of two lots into three (3) lots and
the location of existing dwellings as shown on the plat submitted with this application.

2. Under Sect. 18-407 of the Zoning ordinance, this variance shall a1tOll.at1cally
expire. without notice. eighteen (18) lI.onths after the approval date of tbe variance
unless this subdivision haa been recorded _oog the land records of Fairfax County, or
unless a request for additional time is approved by the BZA beCaise of the occurrence of
conditions unforeseen at the time of approval of this variance. A request for additional
time shall be justified in writing and must be filed with the Zoning Adll.inistrator prior
to the expiration date.

3. The County Arborist shall be consulted to determine which hardwood trees should be

preserved.

Mr. DiGiuUan aeconded the 1I.0tion.

The motion passed by a vote of 5 to 1 (Hr. Smith)(Kr. Ribble being absent).

-------------------------------------------------------------------------------------------
IIThere being no further business. the Board adjourned at 1:50 P.M.

Byd~A~ ~~
Sandra L. Hicks, Clerk to the Daniel smith, Chairman

Board of Zoning Appeals' Q

. Appr~ed, Q~.30, 1,81/
Submitted to the Board on Oc!n6.cr;ZS; Itllt' Date l
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The Regular Meeting of the Board of Zoning Appeal. was held
in the Board RoOll of the Maeaey Building aD Tuead.,.. October 30,
1984. The following Board Members were pre~nt:

Daniel SlIith, Chal.raan; John DIGlul1m, Vice Chairman;
Gerald 8yla1d; Ann Day; Paul a...eck. and John Ribble.
(Mrs, K.-y Thonen Wall absent).

Mr. JaDeS P. Downey of 25 Winchester Street in Warrenton represented the applicant, Mr.
Carpenter. Mr. Downey conceded that the zoning Ordinance was a:Dended on oc.tober 2, 1979
and s new definition came into effect for the first time which specified that s lawn
llaintenance and landscaping operation would be deemed a contractor's shop from that day
forward. He alao pointed out that prior to that time the Ordinance did not contain a
definition which specifically addressed whether this kind of operation would be an
agricultural or not. He indicated that the Ordinance beclllle more restrictive but it also
expanded to include what were horticultural and floricultural uses beginning in 1978. Mr.
Downey stated that the ...biguity beCaDe crystal clear on OCtober 2, 1979.

I

I

10:00

The Chairman opened the Illeettna: at 10:20 A.M. and Mrs. Day led the prayer.

The Chairman called the scheduled 10 o'clock case of:
(VERBATIM TRANSCRIPT ON FILE IN THE CLERK'S OFFICE)
TURF SPECIALISTS (R NORTHERN VIRGINIA, IRC•• appl. under Sect. 18-301 of the Ord.
to appeal Zoning Administrator'. determination that the current primary use of
appellant's property Is that of 8 contractor's office and shop, 8 use not
permitted in the a-I District. The appellant claims a vested right to a scale of
use as of October 1979. The property Is located at 10504 Old Colchester Rd.,
&-1, Colchester Subd., Mt. Vernon Dist •• 113-4«1»31, 5.4811 acres. A 84-V-007.

o
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Mr. Downey informed the Board
The reason for the appeal was
act upon the clarity of law.
contractor's shop.

that the appellant began operation between 1976 and 1979.
that after 1979, particularly in 1980. the County began to
The County contended that Mr. Carpenter'a operation was a

I

I

I

Mr. Hyland inquired as to when the operation became a contractor's ahop and was informed
it was after 1979 bec ...se of the definition. Mr. Hyland inquired as to what use started
between 1976 and 1979. Mr. Downey stated that during that time period, a sod fBl'lll and a
lam maintenance company. pasturing and growing of plant nursery type shrubs were
conducted on the property. Sod was physically grown on the property between 1976 and 1979
and thereafter.

Mr. Byland inquired if equipment was rented froa the site between 1976 and 1979 and W8B
informed by Mr. Downey it was not. Mr. Hyland inquired if equipment was rented at the
present time and was informed it was not. Mr. Byland stated that there W8B a listing in
the telephone book for equipment rental services at 10500 Old Colchester Road. Mr. Downey
replied that it was a business that repaired tractors on the site but it had ceased. Mr.
Byland inquired as to when it had commenced. Mr. Downey stated that it was a business
conducted on a small scale from the outset in 1976.

Mr. Hyland inqUired as to the level of activity or gross income produced from the
equipment and rental and repair service froll. 1976 to 1979. Mr. Downey stated that he
would have Mr. Carpenter respond later in the meeting when he finished his presentation.

Continuing hia presentation. Mr. Downey stated that Mr. Carpenter acted on what he felt
¥ere his legal rights at thlt tille he acquired ownership of the property. Mr. Carpenter
submitted to permits and regulations of the Virginia Department of Agriculture and
Commercial Services. Mr. Downey stated that Mr. Carpenter had a degree in horticulture.
Mr. Carpenter felt he had the right to begin the operation and use his.property, for this
purpose from the beginning. Mr. Downey indicated that the County Ordinance did not atate
otherwise. When Mr. Carpenter applied for the first building permit he erected on the
site. it was deemed a _tal, farm barn building but the staff called it an industrial type
building.

Mr. Downey submitted a chart to the Board. He stated that in determining a good faith
reasonable belief on bow tbe Ordinance definition of agricultuTe on a cOlllD.ercial scale
could be interpreted at tbat time, you had to look at the surrOUnding area. The chart was
highlighted to indicate the prodlllate industrial and cOlllDercial uses. Mr. Carpenter IS

property backed up to railroad tracks. Mr. Downey stated that Colchester Road constituted
the main buffer between Muon Neck and the Richllond Highway corridor.

Chairman Smith questioned the relevance of the chart to the subject appeal. Mr. Downey
replied that it illustrated several things. Be stated that Mr. Carpenter had purchased
the property and had certein right8 to the use of!t. S()III@ of the right8 were not 88
clear 88 Mr. Carpenter thought. The Ordinance was chiguous and in need of
interpretation. Mr. Carpenter had acted without any official interpretation frOil. the
County. What he acted upon was a re.onable understanding of what would be compatible
with the area and what would not. Mr. Downey stated that the chart illuatrated that there
were numerous industrial and commercial uses in the general vicinity which led Mr.
Carpenter to believe that he was not in conflict with anything.
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TURF SPECIALISTS OF NORTHERN VIRGINIA, INC.
(continued)

Mr. Downey explained the coloring coding on the chart. Brown constituted the landfllling;
orange was the industrial area; and the reddisb lIaroon was the cOlllUreial use8 In the
area. Hr. Downey stated that the RF&P railroad track ran along the back of Mr.
Carpenter's property, The dark green dots indicated the location of barns in the
Colchester Road area. Mr. Downey aubmitted a petition signed by 27 people who concurred
that what Hr. Carpenter was doing W88 not offensive in tmyway IIDd they were represented on
the chart by light green dots. Mr. Hyland inquired if any abutting property owners were
represented on the petition and was informed they were not affected.

Chairman Smith inquired if the other barns were used for industrial or cOIIIIlercial uses.
Mr. Downey stated that they were not quaai-induiltrial or quaai-eOllllercial agricultural
uses. Mr. Downey stated that the building erected by Mr. Carpenter was no different than
what Was found on a lot of farms and it did not have a greater impact than a livestock
barn. or a chicken barn or a building used to house farm. equipment.

Mr. Downey stated that Hr. Carpenter's operation was a non-conforming use which evolved
during the period of the "gray area" of the Ordinance. Property rights were believed to
have existed and now bec&1se the use had exceeded legitimate limits and Was on a larger
scale than in October 1979, the County was designsting him a contractor's shop and Was
attempting to shut him down. To do so would take _ay Mr. carpenter's livelihood even
though he had invested $50.000 in it and acted on a good faith belief under an _biguOU8
Ordinsnce definition. Mr. Downey informed the Board that it was not necessary for the
Board to go to that extreme as it had an option and a statutory authority to act in a more
flexible manner which would provide equity and justice.

Hr. Downey informed the Board that the appellant was Willing to make certain concessions
and had submitted a letter to the zoning Office as to the scale of use in October 1979.
The appellant admitted that there had been a lot of unclarity in the pat. At that time.
there were only four eaployees at the shop and ten on crews. Because the use presented
certain visual impact to the surrounding properties. the appellant would build a screening
fence to reduce those impacts. Mr. Downey stated that it was possible for the Board to
correct an inequity Without t8ing _ay SOll.eone's livelihood.

Mr. H-mack questioned the level of activity since Hr. Downey had admitted that the level
of activity was much greater at the present time than it was in 1979. Mr. 8aumack
inquired as to the level of agriculture prior to 1979 and at the present time.
particularly in view of the Zoning Administrator's claim that Mr. Carpenter had abandoned
the agricultural use which permitted the other activities. For two years of abandoJ1llent.
the non-conforming use would be terminated. Mr. Downey responded that it was not possible
to say that a lauiscaping cOll.pany or a lam lI.aintenance company wa not agricultural. Mr.
Downey stated that it was a pursuit defined by the State as asricultural. Hr. Downey
stated that his arguments to support that position wen dem.ol18trated in the aeaorandUIII.
which had been band delivered to the Board.

Mr. 881111lack inquired as to the type of sod farm and landscaping business Mr. Carpenter was
operating prior to 1979 and the kind of business he W88 operating at the present time.
Mr. Downey stated that st the beginning Mr. Carpenter had a 6 acre tract with a 20 acre
tract nezt door which he leased. In 1976, he cleared the land, grubbed it. dug a pond.
and used a dilapidated farn. building for storage of the tractors and other implements used
in the clearing of the site and the cutting of sod on both sites. Mr. Downey stated that
the sod farm was initiated on the site on the 88llle scale as the landscaping sod 181m
maintenance busineSS. The sod farn.ing and the nursery a:tivities which included shrubs
and pine trees began on a small scale. Mr. Downey stated that all the uses increased
together. The lawn and llllldscaping maintenance increaed to a larger eztent than the
others but the 80d farming continued according to Mr. Downey. Be 8ubmitted invoices
showing that the contracting out for installation of sod had continued since 1976. He
stated that sod ha:l. been cut on 6 acre8 of the total 10 acres throughout the entire
period. Hr. Downey stated that he could not say that the operation was entirely a sod
fam nor could he s., that it was entirely a landscaping and lawn maintenalee operation.
Mr. Downey stated that the sod farming wa never abandoned.

Mr. Hyland inquired 88 to when the growing of sod tenainated on the site. Mr. Downey
responded thst it hai never tenainated and was still being grown primarily on the 6
acres. Mr. Hyland inqUired if in addition to the sod grown on the site whether sod was
brought to the site to be sold and was informed it W811 not. Mr. Downey stated that when
the crews were out doing work, sod W88 contracted from other growers and installed. Mr.
Downey stated that there were a lot of trailer8. mowers. etc. which were visible on the
site. However, the crews that performed the actual landscaping work primarily went to the
job sites where they were employed. Mr. Downey stated that hi8 client would asree to
limit the scope of activity so that Mr. Carpenter could only have four employees in the
shop and ten ell.ployaes ca.ing to the site and daparting to the various job sites.
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(continued)

Mr. H_«k referred to the Zoning AdlR1nistrator'a report which todicated tbat no evidence
was found that either 8 sod fara or other agricultural use existed on the subject property
during the moat recent inspection of the site. Since the appellant insiated there was a
sod farm. Nr. asmuck inquired 88 to the extent of it and tbe DWllber of plantings before
1979. Mr. Hammet questioned the nuaber of plantings sold in 1984. Mr. Downey replied
that the sod farm existed on approximately 3 acres of the 6 acre site along the front and
sides. Hr. Downey stated that there had not been any recent sales of pine trees or
shrubbery. He stated that the sod planting was used as 8 reserve for when sod was
uDolNa11able fro-. other suppliers, Mr. Downey stated that the Bod farm was integral to the
landscaping busineu. Mr. Downey stated that the reason the Zoning AdlR1nistrator could
not find evidenc.e depended on when he made the inspection and when the last cutting had
been. Mr. H8Illlack inquired if Mr. Csrpenter had sold any sod this year and was informed
he had. Mr. Hyland stated that the invoicea subll1tted by Mr. Downey indicated a very
substantial amount of sod had been sold in 1984. One invoice was for $7,000 for 4,000
yards of sod.

In response to questions from Mr. Hamnack. Mr. Downey stated that the diesel fuel tanks
were above g'round in 1979. Mr. H8IIIIack inquired about the naber of vehicles on the
site. Mr. Downey stated thst there were more vehicles on the site thsn in 1979 but the
level was the s8lle as on the list given to the Zoning AdIR1i:l.i8trator in 1980.

Mr. H...... ack inquired 88 to the excuse given by Mr. Carpenter for having expmded his
operstion beyond the agreement with the County in 1980. Mr. Downey stated thst Mr.
Carpenter had exceed it and it constituted a violation to that extent. Mr. Downey argued
that the County could not ignore the rights Mr. Carpenter still had regardless of the
expsnsion. Mr. Downey stated that the remedy W88 to put the level of activity back to
where it ahould have st.,-eel in 1980. He stated that the rights to the non-conforming use
went only to that extent. Mr. Downey ststed that the agreement with the County had never
been concluded bec..ule one building was being negotiated for rell.ovsl even though it was
built before October 1979. Mr. Carpenter had gone on disability during thst period and
was out of work for some till.e. Mr. HSIllllack inquired who built the building without a
building permit. Mr. Downey replied that Mr. Carpenter had built it because the County
told him that for agricultural buildings, a building penait was not necessary.

Mr. H.....eck inquired as to what assurances the BZA had if they imposed any restrictions
that Mr. Carpenter would abide by them in the future. Mr. DOwney replied that the BZA
could adopt a legally. binding resolution which would not be like the 1976 or 1978
Ordinance. Mr. H_ack differed with Mr. DOwney's argument because the application was an
appeal of the Zoning AdlR1nistrator's decision and not a special permit. The County had
gone through the whole process with the applicant in 1980 and thought it had an agreement
with him. Now. he was willing to comply with what he had agreed to in 1980.

Mr. Byland questioned the equipment kept on the site in connection with the business of
sod cutting. Mr. Downey stated that the sod cutter did not stay on the property at all
times. Mr. Carpenter stated that the list of equipment given to the Zoning Adll.inistrator
did not contain equipment which had been depreciated. The liat only contained the mmn
equipment and nothing was listed if it had a value less than $2.500. Mr. Carpenter stated
that any equipment be had to pay personal property taxes was listed.

G)
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In response to questions froll. Mr. Hyland, Mr. Carventer stated that his grosa receipts
Turf Specialists of Northern Virginia, Inc. were $400,000 in 1980 and $650,000 st the
present time. Mr. Byland inquired as to the gross receipts for the equipaent rental
between 1976 and 1979. Mr. Carpenter replied that there were not my receipts beca.J.se
business began operation in 1980. Mr. Carpenter informed the Board that the equipaent
rental was no longer located on the site as-he had IIIOved it to a warehouse off of
Telegraph load.

for
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Mr. Hyland inquired 88 to how much of the equipment listed was used OD the site for the
operation. Mr. Carpenter stated that approxillately 20% of the equipment was used on the
site at one time or another. Mr. Hyland questioned the lID.ount of equipment housed on the
property for ,only 3 acres of sod farming and was inf01'lled it took a lot of equipment to
maintain the sod. In response to questions from the Board. Mr. Carpenter stated that his
land hat a water table problea and he could not grow enough sod for his business.

Mr. Hyland questioned the ..ount of money made from the sod farm as compared to the
landscaping and lam Ilaintenmce operation. Mr. Carpenter stated that it took both
operationa to make an income. Be indicated that the Ilost lI.ooey he made from the sod farm
was $40.000. Mr. HYland inquired 88 to how the level of activity had changed on the
property. Mr. Carpenter replied that he had been in an auto accident and was /IliiIay froll.
the business for eight Ilonths. He stated that the Ilajority of his income was now derived
from his contract with the Navy Yard. He informed the Board that he had other work
locations in Arlington County and in Park F airfax where equipment and ell.ployees were
housed.
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Mr. Joseph Stevens of 7813 Lorton Road spoke in support of the appeal by testifying to the
character of Mr. Carpenter. Mr. Philip Brook of 10505 Old Colchester Road indicated that
he did not have a problem with Mr. Carpenter's business and did not want to see him
deprived of his livelihood.

Mr. Yatea' preaentstion indicated that there was SOlIe eonfusion about the sod operation on
the aubject property. Visual evidence sueh as site inspections and serial photographa
back to 1970 did not support that there was an active sod operation on Mr. Carpenter's
property. Mr. Yates stated that even if 3 acres were used for production of sod to be
used off-site, it was a use considered agriculture in 1976 to 1979. At that point in
time, it was the practice of the Zoning Administration Office to allow lawn maintenance
services and landscaping firms to operate ancillary to a prill.ary use such as a sod farm or
a plant nursery which was then defined sa an agricultural use. The Ordinance had been
changed over the intervening years. The question now wsa what rights Mr. Carpenter had
under the previous Ordinance.

Mr. Yates stated that the use represented to the County when it was established during the
1976 to 1979 time frae was a sod farm with an ancillary l8lfIl lI.aintenance service. Even
if sod was being grown on the property at the present time, Mr. Yates stated that th~ use
had flipped. The primary use was a lawn maintenance operation with a limited a::cessory
use of an agricultural uae.

Accordingly, Mr. Yates indicated that he had to hold to his position set forth in his
memorandum dated October 23, 1984 that if Mr. Carpenter did enjoy a non-eonforming right,
the right no longer existed because the primary use of the property wsa no longer
agricultural. Mr. Yates stated that Mr. Downey stretched two issues such as the
definition of agriculture and the County's tolerance of the of the use in 1976 because of
the lIIlbiguous definition of agriculture on a cOlllll.ercial scale. Mr. Yates inforaed the
Board that he ha1 checked with the previous Zoning Adllinistrator and other IIleIlbera of tM
zoning staff in charge during that time frau. No one adll.itted that at that point in
time, a lawn maintenance service sa a prill.ary use would have been deemed agriculture on a
commercial scale. Had the business been a legitimate sad farm operation for cODllllercial
sale off-site. a lMJD lIaintenance service would have been tolerated as an ancillary,
secondary use.

With respect to the representations made at the meeting between Mr. Carpenter and the
County in 1980, Mr. Yates differed with Mr. Downey's assessment that the bottom line was
that the lawn maintenance operation was deemed agriculture on a c01llllercial scale. Mr.
Yates admitted that the staff had not done its homework in 1980 and when he met with Mr.
Downey and Mr. Carpenter, he was under the impression and it was represented to hill. that
there was a legal, non-eonforming agricultural use taking pla::e on the property. Mr.
Yates stated that he was under the impression that there was a sod farm that was the
primary use and that the lawn maintenance service was ancillary. Mr. Yates stated that he
had not deelled the l8lfIl maintenance as being__ the prillary use as agriculture on a
cOlllllercial sc ale.

In response to questions frOll. the Board, Mr. Yates indicated that the County had issued a
notice of violation to Mr. Carpenter by letter dated June 6, 1984 which was the basis for
the appeal. Mr. DiGiulian inqUired if there had been any change in the Ordinance since
1980 of the definitions used by the Zoning Administrator. Mr. Yates stated that the last
aundaent was in 1981. Mr. DiGiul1an indicated that he was concerned that there had been
some kind of an -areement made between the Spring of 1979 and January 1981 and he uked
what effect the _endment had. Mr. Yates stated that the -areement was based on a
m.lsunderstanding that there was a primary agricultural use taking pla::e on the property
which had not been verified by the County. Mr. DiGiulian inquired as to what the
aBendment was to the definition that made it different during that period frOll. 1979 to
1981. Mr. Yates stated that the amendments were not germane to the determination made
beca!se they dealt with plant nurseries and further defined agriculture to exclude plant
nurseries as an agricultural use. In response to further questioning. Mr. Yates atated
that with the current definitions. he would have made the s_e decision now that he had In
1980 based on the assumption that a sod farm existed on the property.

The follOWing persons spoke in opposition of the appeal by supporting the Zoning
Administrator's position: Mr. Robert Bodeine of 6210 Greeley Boulevard in Springfield;
Mr. Pete PIlUle of 10621 Gua.ton Road in Lorton. President of the Mason Neck Civic
Association; Mr. George Bixbee of 8004 Cardiff Street in Lorton; Me. Jean Brunner of 10500
Old Colchester Road; Mr. Harrison Lea::h of 8131 Baid Street in Harbor View; and Ms. Nancy
Hay of lot 39 acrosa from Hr. Carpenter. Letters in support of the Zoning Administrator
were submitted by Ms. Hency B. Sase, 10509 Old Colchester Road in Lorton; Hr. Henry J.
Sage of 10509 Old Colchester Road in Lorton; Hr. & Mrs. Eston R. Lockwood of 8139 Bald
Street in Lorton; and Mr. Christopher P. Haakon. President of the Harbor View Civic
Association. The opposition objected to the misrepresentation of the use. Ms. Brunner
submitted photographs shOWing the various vehicles kept on the site. She was conce~ned

that the compost and junk lying around on the property would soak into the ground and
contaninate area wells. The opposition felt the business belonged in a cOlllllercial zone.
Ms. May testified that she had never observed sod cutting taking place on the 3 acres in
question.
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During rebuttal. Mr. Downey stated that this appeal was not a simple or straight forward
cue .. indicated by the Zoning Administrator. Tbe wbole case rOlle froll langusge
contained in the Zoning ordinance, .. agricultural on a c01IlIlerc1a1 Bcale" 88 part of the
pre-ex18ting definition of agriculture. Mr. Downey stated that the definition was
SIlbiguou8 and in need of interpretation which was why he looked to other regulations and
statutes.

Mr. Downey stated that a cOIlprollise was struck with the County when Mr. Koneczny visited
the aite and discussed the case with Hr. Carpenter but it had fallen through. Mr. Downey
stated that the use of the tract to a certain extent was used for the sod fara 8I1d to a
larger extent for the comaerclally oriented egricultural use whicb evolved over a period
of Ume.

Mr. Hyland inquired u to what representation wu made to the County in 1980 u far u the
level of activity for the sod business and the other levels of activities. Mr. Downey
recalled that approximately :3 acres of the 6 acre was used for cutting and sod
production. However. he indicated that there was never a concrete point of reference to
indicate that it W88 primarily a sod farm. Mr. Downey stated that they never attem.pted to
mislead anyone. Mr. Downey stated that the vegueness and uncertainty of the Ordinance was
not of Mr. Carpenter's makiD8.

Chairman Smith closed the public hearing.

In APpeal A 84-V-007 by TURF SPECIALISTS OF NORTHERN VIRGINIA, INC., to the Zoning
Administrator's decision that the primary use of the appellant's property is that of s
contra::.tor's office and shop. a uae which is not pendtted in the a-I District and that
the appellant hu lost rights he may have had to continue the operation of this business
bued upon rights which he may have had under 8 non-conforming use definition previously.
Hr. 881lllac:k moved that the Board of Zoning Appeals support the decision of the Zoning
Administrator for the following reasons:

First, the County bas admitted candidly that it: may not have done as thorough a job u it:
should have back. in 1979. That doesn't mak.e it right. Notwithstanding that. it seems to
lIIe. the substance of this testilllony and what went on in 1979 is important becalse Mr.
Carpenter and his operation, I believe, were on notice at that time that there was a real
question 88 to whether this W88 an agricultural use which would be permitted as a
non-conforming use or whether it: may have been in violation of the Zoning Ordinance at
that time. In fact. there was enough discussion about it. there wu a so-called agreement
entered into and it: seems to me that Mr. Carpenter wsa well _are of the lilllitations which
should have been adhered to pursuant to that agreellent.

I h8V8 read the definitions carefully. The agricultural use. I'm not going to repeat the
whole thing, the argument that Mr. Downey makes that an agricultural use other than such
as 111 incidental to a residential use shall be deelled to be agricultural on a c01lllllerdal
scale. I think still falIa beCaJ,se it: '8 my opinion that there has been really no evidence
of ••• I shouldn't say. no eVidence •••very, very little evidence that the basic aa:ricultural
use that may have existed back in 1974 and prior to 1979 has been carried forward until
today. I think that this hsa sOlIe signif1cliD.ce to Ille because althouSh Mr. Downey ques
that this should be a non-confonaing use in which they hlNe veated right. I think that the
appellant vu very well _are bac:k in 1979 that the use or the busineas operation of a
lawn maintenance service was hinged on his continuation of an egricultural uae u a
primary use. And. we have had sub8tantial evidence here today that this i8 a Iso
maintenance service and the agricultural use that would clearly fall within the
definition: the tilling: of soil. growing of crops or plant growth of any kind.
maintenance of nurseries or greenhouses. ia aimply not continued even in proportion to
what it wee previous to 1979.

The appellant haa candidly adlllitted that he doesn't grow any plants or repla1ting: in a
nuraery aituat10n and even if he did preViously, he haa admitted that he doesn't really
use hia sod growina: operation except to .. minimal extent and that he buys sod from other
growers outside. The eVidence. I think. that haa been developed 18 that the 1811
maintenance operation haa been greatly expanded. There are certainly many more vehicles
..aociated with the uee of the property than there was in 1979 and probably some other
1ncidantal uses also have been developed that were non-sx1l!ltent prior to 1979. And, the
appellant haa really conceded this.

And, so for those reasons, I guess the baaic thing is I believe that back in 1979. the
appellant was _are that he had to maintain the asticultural use and if anything. he is
allowed the contractor's office and the operation to expsnd and I believe that for those
reuons that •••oh. one other thing ••• since 1979 we have had a change in the statute and I
think this is important too because. I think. in 1979 that the County throUJh ita own
inadvertence or otherwise was giving the appellant the benefit of a doubt in coming to
SOIlle kind of an agreement with him. And since that time. we have had this additional
statute thet says if any non-conforming use ceases for any reason for a continuous period
of two years or more other than for reasons beyond the control of the owner. etc •• that
the lend and building:s theretofore devoted to such non-conforming use shall be subject to
all resulations of the zoning district.
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And, I just don't think that the evidence supports the continued agricultural use that
the ••• that tbe shop l.wn ludntenance activities W88 tied to. I think, that 1£ anything,
perhaps the appellant has been candid in adllitting this. He' 8 probably done what any
normal businessman would have done and allowed his business to expand. But, I think
that's import8D.t. We all hllVe to comply with statutes that are changed in the future and
that wasn I t a contlideration in 1979 but it Is now.

So. for those reasons, I move that the opinion of the Zoning Administrator be upheld. Hr.
Hyla1d seconded the motion.

Mr. Hyland cOllllented that he was mindful of tbe tastillOny and the very 8ubst8D.tial DUll.ber
of neighbors in the community who bad indicated their support of Mr. Carpenter's record of
cOllllllunity involvement. However, Mr. Hyland cOlllllented that the only iaaue before the BOEd
was a land use issue and the extent to which Mr. Carpenter's operation either complied or
did not COllply in the residential neighborhood and wbetheror not it was a cOll1D.ercial
enterprise.

Mr. Hyland stated that he was forced to the a8le conclusions as the maker of the motion
that in 1976 to 1979 even asawrlng that there was an agricultural use on the aite such as
the growing of sod, it was clearly incidental percentage wise to the overall and principal
activity of the off-site contracting business.

In addition, Mr. Hyland stated that there was a conflict 88 to whether or not there was
any agricultural use of the property. One neighbor indicated that she had never seen any
sod grown, cut, planted or plowed on the site. Mr. Carpenter indicated tbat he had three
acres of sod planted.

Mr. Hyland stated that the aspect that concerned him was the level of activity that hal
COllD8nced after 1980 and drollll.atically increased lifter the County had reviewed the
operation because it increased the nature of cOllllDercial enterprise located in a
residential district. Mr. Hyland stated that he could not conclude that there was an
agricultural. use in the senae that the Code would permit the grandfatherlng or the
non-conformity beginning in 1976. Mr. Hyland believed that from the beginning until the
present date, the principal use of the property had not been typically an agricultural use
but an off-site contracting lawn maintenance business which was not permitted in a
residential zone.

Cha1man Smith c01lllDented that the uses allowed in the zoning district would not be. denied
the appellant if the Zoning Administrator's decision was upheld although he would have to
cease the operation at this site.

The vote on the motion to uphold the decision of the Zoning Administrator passed
unanimously by a vote of 6 to 0 (Mrs. Thonen being absent).

II

I

I

I

Page 188 October 30. 1984, Recess

The Board recessed for lunch at 12:35 P.M. and did not reconvene until 1:50 P.M. Mr. John
DiGiul1an and Mr. H_ack left during the recess and did not return to the meeting.

II
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Mr. William Shoup presented the staff report. Mr. Frank D. McCreery, Jr. of 6360
Evangeline Lane informed the Board that he hal resided on his property since 1970. He
stated that he owned Iota 6, 5 & 3 on the cul-de-sac. The only other lot on the
cul-de-sac was owned by the Dolley keys who hal subdivided the lots originally. She hal
given Mr. Mccreery the outlot A so he would have enough property to meet the spirit of the
half-acre zoning with his pipestea requa.t. Mr. McCreery stated that he now ell:ceeded the
minimum squarefootage required for the district.

10:30
A.M.

FRANK D. MCClEERY, JR., appl. under Sect. 18-401 of the Ord. to allow subdivision
into 2 lots) one having width of 20.19 ft. and the other 68.82 ft. (100 ft. adn.
lot width req. by Sect. 3-206), located 6360 Evangeline Ln., Linco1nia Park
Subd., 1-2, Mason Dist.) 72-3«20»6 & A, 1.1696 ac., VC 84-M-104.

I
In response to questiona from the Board, Mr. McCreery stated that his neighbors supported
the variance. He indicated that he IDet the standards of the OrdinllDce except for the
frontage requirements. Mr. McCreery assured the Board that the subdivision would not have
any negative impact on the c01llllun1ty.

There was no one else to speak in support and no one to speak in opposition.

I
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VARIANCE RESOLUTION OF

Board of Zoning Appeals

THE: BOARD O¥ ZONING APPEALS

1

1

1

-I

I

In Application No. VC 84-K-I04 by PRANK D. MCCREERY, JR. under Section 18-401 of the
Zoning Ordinance to allow subdivision into 2 lots. one baving width of 20.19 ft. mel the
other 68.82 ft. (100 ft. min. lot width req. by8ect. 3-206). on property located at 6360
Evangeline Lane. tax map reference 72-3«20»6 & A. County of FairfU. Virginia. Mrs. Day
lI.oved that the Board of Zonins Appeals adopt the folloWing resolution:

WHEBEAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public. a public hearing was held by the Board on
October 3D, 1984; and

WHEREAS, the Board has IIlkfe the follOWing findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2.
3. The are a of the lot is 1.1696
4. The Board received testimony indicating that the areS designation of lots 6 & 6A

were above the requirement for that designation. The applicant resides on lot 6-B. He
indicated that he owned 2 or 3 other lots in the s_e area. Mrs. Day did not see any
prob181l.. Staff noted that there was not any problem with the environmental impact. Mrs.
Day did not see any impact on TrllDsporation.

This application meets the following Required Standards for Variances in Section 18-404 of
the ZOning Ordinance:

1. That the llIubject property was acquired in good faith.
2. That the subject property has at least one of the follOWing characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Ezceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of property

illllediately, Ikfjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the

subject property is not of so general or recurring a nature 88 to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an 8IIendll.ent to the Zoning Ordinance.

4. That the strict application of this Ordinance would prodUCe undue hardship.
5. That such undue hardship is not shared generally by other properties in the same

zoning district and the same Vicinity.
6. That:

A. The strict application of tbe Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation 88 distinguished from 8 special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of 1_:

THAT the applicant has satisfied the Board that physical conditions 88 listed above ezist
which under a strict interpretation of the Zoning Ordinance would result in pra::.tical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is .GRANTED with the following
limitations:

1. This variance is approved for the subdivision as shown on the plat subll.1tted with
this applic.ation.
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RBSOLUTION
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2. Under Sect. 18-407 of the Zoning Ordinalce, this variance shall aJtomatically
expire, without notice, eighteen (18) Ilontha after the approval date of the variance
unlesS this subdivision has been recorded 8IlOng the land records of Fairfax County, or
unless a request for additional time is approved by the BZA bec~se of the occurrence of
conditions unforeseen at the tiae of approval of this variance. A request for additional
time must be justified in writing and shall be filed with the Zoning Administrstor prior
to the expiration date.

Mr. Ribble seconded the motion.

The motion *FAILED by s vote of 3 to 1 (Mr. SIlith)(Hessrs. DiGiuli8l1, HBIIIllack and Mrs.
Thonen being absent).

I

I
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10:45
A.M.

BEN JACK KINNEY, appl. under Sect. 18-401 of the Ord. to allow enclosure of
existing carport 6.7 ft. from side lot line such that total side yards total 35.1
ft. (8 ft. min., 24 ft. total min. side yard req. by Sect. 3-207), located 3813
Shelley Ln•• R-2(C). Winterset Subd •• Mason Dist •• 59-3«15»98. 10,500 sq. ft.,
VC 84-H-I05.

The Clerk informed the Board that the applicants were unable
and had requested a deferral of their variance application.
Board to defer the variance until Thursday. Novellber 8. 1984

II

Psge 190 October 30, 1984, Request for Waiver

to return following the
It was the consensus of
at 1:00 P.M.

delay
the

FRANK D. MCCREERY. JR•• VC 84-M-l04: Mr. Frank McCreery requested the Board to grant a
waiver of the twelve month limitation on reffling. Mr. McCreery informed the Board that
he had not realized that a vote of four was necessary. Be stated that he had been present
during the morning session when bis variance was scheduled and when tbere were 1Il0re Board
DIe.bers present at the meeting.

Mr. Ribble aoved that the Board grant the waiver request. Mrs. Day seconded the motion
and it psssed by a vote of 3 to 1 (Mr. Smith)(Messrs. DiGiulian, B_ack and Mrs. Thonen
being absent). Mr. Bylmd explained to the applicant that a vote of four was necessary to
grant applications but a vote of 3 was acceptable for all otber Board matters.

II
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I

11:00
A.M.

DAVID B. BROWN. appl. under Sect. 18-401 of the Ord. to allow construction of
elevated walkway IIIld patio 1.0 foot from side and 1.0 foot from rear lot linea
(15 ft. min. side yard and 19 ft. min. rear yard req. by Sects. 3-207 & 2-412).
located 6409 Recreation Ln•• Lake Barcroft Cloisters, R-2. Mason Dist ••
61-3«18»12, 15.250 sq. ft •• VC 84-M-106.

Mr. Willi ... Shoup explained to the Board that the variance application had been
administratively withdrawn as it had been determined that a variance was not necessary for
the proposed construction.

II
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11:15
A.M.

KENT A. WOMACK. appl. under Sect. 18-401 of the Ord. to allow construction of
17 ft. high detached garage 3.0 ft. from side lot line and 5.0 ft. froll rear lot
line (12 ft. ain. side yard and 17 ft. min. rear yard req. by Sects. 3-307 &
10-104), located 3718 Terrace Dr•• Coluabia Pines Subd., R-3, Mason Dist.,
60-4«3»100. 10.668 sq. ft •• VC 84-M-l07.

I
Mr. Wi1li_ Shoup presented the staff report. Mr. Kent Woaack. of 3718 Terrace Drive
infol'lHld the Board that he wmted to build a detached garage to protect his vehicles and
his personal property. Be indicated that he could not place the garsge at any other
location bec~se of topographic problems in the rear yard and due to the location of his
dwelling on the lot. To build the garage in compliance with the setbacks would place it
too close to the house m.king it impossible to drive into the garage. Be stated that his
neighbor to the rear supported the variance request bec~se he did not want the garese to
block his line of sight.

I



I
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(continued)

In respOnse to questions from the Board. Mr. Womack stated that the height of 17 ft. was
necessary beca1se his lot dropped off. The only low area vas the back corner where he
proposed to CODstruct 8 24'x24' detached garsge. He indicated that he had a '37 Chevrolet
Pickup Truck which he wanted to restore in the garsge. In addition, the garage would be
used for storage of lawnmowers, bicycles. and other equipment as he planned to remove the
existing red barn storsg. building. Mr. WOlDaclt stated that he bad owned his property
since 1972.

®
/9/

There was no one else to speak in support and no one to speak in opposition.

The Board discussed scaling down the proposed garage and relocating it behind the house.
Mr. Womack comprOll1aed to scaling down the garage to 20'x24' but indicated he wanted it to
remain in the lac ation proposed.

I
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VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-H-l07 by KENT A. WOMACK under Section 18-401 of the Zoning
Ordinance to allow construction of 17 ft. high detached garage 3.0 ft. froa side lot line
and. 5.0 ft. from rear lot line (12 ft. min. side yard end 17 ft. min. rear yard req. by
Sects. 3-307 & 10-104). on property located at 3718 Terrace Drive, tax aap reference
60-4«3»100. County of Fairfax, Virgini-a, Mr. Hyland aoved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requiraents of all applicable State and County Codes and with the by-l.-s of the Fairfax
County Board of Zoning Appeals; end

WHEREAS. following proper notice to the public, a public hearing was held by the Board on
OCtober 30. 1984; and

WHEREAS, the Board has aade the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3.
3. The area of the lot i8 10.668 sq. ft.

Mr. Hyland stated that he had reviewed the staff report and asked that it be accepted into
evidence as an exhibit. Be stated that a review of the staff report as well as testimony
end the plat presented to the BZA indicated that Mr. Womack was asking to put a 24'x24'
gar._ located to the rear of his property. The varilmCes he had requested. both to the
rear lot line and to the side lot line...ounted to 12 ft. and 9 ft. respectively.
Testimony received by the BZA indicated that Mr. Womack could locate the gar.e on his
property without neediDg a variance. albeit, he would hllY'e to either reduce the size of
the g.... or aove the garage to the center of the back yard. Mr. Byland stated that
there was not any evidence or f acta which afforded a basis for granting the requested
varitmces. Although there was sOlIe indication of soae slight topographic problem, there
was the clear alternative to move the gar.e forward toward the rear of the dwelling or to
the right to avoid the necessity for a variance from the side lot line.

For those reasons stated above. the applicant has not presented testimony which afforded a
buis for granting a variance as the application does not lUet the following Required
Standards for Variances in Section 18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situatioD or condition of the subject property, or
G. An extr80rdinary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the

subject property is not of liIO general or recurring a nature 88 to make reasonably
practicable the formulation of a general regulation to be a!opted by the Board of
Supervisors as so lIUndment to the Zoning OrdinalCe.

4. That the strict application of thi. Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the 8~e

zoning district and the same vicinity.
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6. That:
A. The strict applicet:ion of the Zoning Ordinance would effectively prohibit or

unreasonably restrict all reasonable use of the aubject property, or
B. The granting of a variance will alleviate a clearly demonstrsble hardship

approaching confi.cation .. distinguished frOlll a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in hal'lllony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of lat:

THAT the applicant has not satisfied the Board that physical conditiona as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of the reasonable
use of the land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject: application is DENIED.

Mr. Ribble seconded the motion.

The motion passed by a vote of 3 to 1 (Mrs. Day)(Messrs. DiGiulian, HaDlllack and Mrs.
Thonen being absent).

Page 192 OCtober 30, 1984, Scheduled case of

1:00 COMMUNITY CHURCH OF GOD. appl. under Sect. 3-103 of the Ord. to amend SP 83-p-028
P.M. for church and related facilities to permit aldition of a garage to the approved

facilities, located 2458 Gallows Rd., R-l, Providence Dist., 39-4«1»30A,
168.064 sq. ft., SPA 83-P-028-L

A representative of the church requested the Board to defer the special permit application
for a full Board. Mr. Hyland lllOved that the BZA grant the request. Mr. Ribble seconded
the motion and it pasaed by a vote of 4 to 0 (Meaars. DiGiulian. HaDlllac:k and Mrs. Thanen
being absent). The applicant requested that the application be rescheduled for a night
meeting. It was the consensus of the Board to defer the special permit until Tuesday.
December 18, 1984 at 8:00 P.M.

II
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1:15 RYAH HOMES, INC., appl. under Sect. 3-303 of the Ord. for a subdivision sales
P.M. office, located 5401 AshcOlllb Ct., Cabells Mill Subd•• R-3. Springfield Dist ••

54-2«4»16, 10.313 sq. ft., SP 84-8-058.

Mr. WilliBlll Shoup pre.ented the staff report which recommended approval of the special
permit subject to the development conditions contained in AppendiX I. He stated that the
staff report had incorrectly indicated that a driveway existed on the subject property.
He stated that there was nothing but a sidewalk. Mr. Shoup stated that parking for all
special permit must be contained on the site. He indicated that the applicant could make
arrangements to liait the number of employees in order to ac:cOllllllodate parking in
accordance with the conditions.

Mr. WilliBlll Arnold. an attorney in Fairfax. represented the applicant. He stated that the
sales office W88 contained in the garage. At the present time, there was not a paved
driveway. Mr. Arnold stated that beC8.lse the driveway W88 not deep enough, the applicmt
would agree to limit the number of employees to two so parking could be acc01lllDodated in
the double driveway. Mr. Arnold usured the Board that the sale. office would terminate
as soon 88 all the houaes were sold.

I

I

I

I
In response to questions from the Board, Mr. Arnold stated that there would not be a
problem with having the employees park on Undeveloped Iota so that parking would be
available OD site for clients. Thtil Board questioned 'taff as to whether an arrangellent as
sUSgested by Mr. Arnold was poasible. Mr. Shoup stated that the other lots would have to
be ioeorporated into the special permit application.

It was the consensus of the Board to recess the hearing to allow
opportunity to work with staff regarding the parking situation.
deferred until Thursday, November 8, 1984 at 1:15 P.M.

II

the applicant an
The special permit W88 I
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CARL C. GREEN. JR.
(continued)

Mr. Green stated that his development was old and most of tbe houses had additions built
onto the.. He stated that be needed the additional bedroom and the extra 2 ft. in the
kitchen for the amooth flow of the destin of the house. His lot was ~nly 50 ft. in
width. The addition would be 26.8'x13.7'. Mr. Green stated that his application
satisfied the nine standards of the Ordinance.

There was no one else to speak in support and no ODe to speak In opposition.

([)

m

In Application No. VC 84-P-UO by CARL C. GREEN. JR. under Section 18-401 of the Zoning
Ordinance to allow construction of addition to dwelling to 8 ft., from side lot lIne (10
ft. ain. side yard req. by Sect. 3-407), on property located at 2913 Cherry Street, tax
map reference 50-4«8»13, County of Fairfax. Virginia, Mrs. Thonen moved that the Board
of Zoning Appeals adopt the following reaolution:

I
Page
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VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

Ordinance;

I

I

I

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-lawa of the Fairfa~

County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
November 8, 1984; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-4.
3. The area of the lot is 5.000 sq. ft.
4. That the applicant's property is in one of the oldest housing developments in

the area. At that time, there was only an 8 ft. side yard setback in effect and the house
was built before the new Ordinance went into effect. In sddition. the applicant's
property is exceptionally small and narrow.

This application meets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the aubject property has at least one of the follOWing characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the

c. Exceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors aa an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The atrict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning diatrict will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and- purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.



lCENT A. WOMACK. VC 84-M-107: Mr. Kent A. WOIleck requested the Board to waive the twelve
lIOath limitation on refiling of applications. After di8cusslon, Mrs. DIIY moved that the
Board grant the request. Mr. Ribble seconded the motion and it p888ed by a vote of 3 to 1
(Mr. smith)(HeS8rB. DIGlulian, B...eck. and Mrs. Thanen being absent).

I

p...

II

p...

193 October 30, 1984, Request for Waiver

193 October 30, 1984, After Agenda Items

II There being no further business. the Board adjourned at 3:10 P.M.

APPROVAL OF MINUTES: The Board was in receipt of current Minutes for October 16. and
October 23, 1984. Mrs, Day moved that the Minutes be approved as submitted. Mr. Hyland
seconded the motion and it passed by a unanimous vote of 4 to 0 (Measrs. DIGlulian.
H_eck and Mrs. ThaDen being absent).

I
By xi. t

Sandra L. Hicks,
Bo ard of Zoning

,/~
Clerk to tbe
Appeals

I

I

I

Submitted to the Board on -12~ 7'. /1gy



The Regular Meeting of the Board of Zoning Appeals was held
in the Board IoOll of tbe Mauey Building on Thursday.
November 8, 1984. The following Board Me_bers were
present: Daniel Smith. Chairman; Ann Day; Paul Bauack
(arriving at 10:15 A.M.); John Ribble: Mary Thonen.
(Messrs. John DiGiulian snd Gerald Hylsnd were absent).

The Chairman opened the meeting at 10:10 A.M. and Mrs. Day led the prayer.

MATTERS PRESENTED BY STAFF:

THE APPLETREE, INC., SPA 82-P-089-2: The Board was in receipt of a request for
consideration of a waiver of the twelve (12) month limitation on refiling of an
application. Nr.William Shoup presented the background of the case. The Board received
five letters in support of the waiver request from: Susan Stone, 9744 Water Oak Drive;
Dr. Robert A. Drake, 2721 Oak Valley Drivej Charles and Ruby Baughman. 9701 Blake Lane;
Donald W. Williams. 9519 Bareellona Court; and Beverly Methvin, 2969 Borge Street. In
addition, the Board received five letters in opposition to the waiver request from: Iraj
Riahi Nezhad. 9718 Water Oak Drive; Paul C. Hosball, 9716 Water Oak Drive; Peter and
Coneetta L. Horano, 9720 Water Oak Drive: William T. Vincent, President of the Blakeview
Homeowners Association, 9527 Bareellona Court: and Patricia T. Grutter, 9653 Blake Lane.

(Mr. Hammack arrived at the meeting at 10:15 A.H.)

Hr. William Donnelly, an attorney at 4011 Choin Bridge Road in Fairfax, represented Mr. &
Mrs. Klaassen of The Appletree. Inc. Be informed the Board tbat the last special permit
application resulted in a denial because of a lack of four votes. He ask~d the Board for
another chance to present the application before a full Board.

Ms. Jean Hosha1l of 9716 Water Oak Drive spoke in opposition to the waiver request. She
was concerned that the citizens be given as much consideration as the applicant.

Following discussion of the merits of the application, Mrs. Thanen moved that the waiver
requeat be granted. Hr. Ribble seconded the motion and it passed by a vote of 3 to 2
(Messrs. Smith and Bammack)(Hessrs. DiGiulian and Hyland being absent).

II

I

I

ARTHUR W. nop, JR. & BERNICE KROP, VC 83-0-0020: The Board was in receipt of a request
for additional time to allow recordation of subdivision for variance granted May 3. 1983
and due to expire November 3. 1984. Mr. Krop was requestina: additional time of twelve
(12) months but staff recommended nine (9) months as the engineer had indicated that it
would take approximately six to nine months to complete the aubdivision process.
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I
Mrs. Thanen moved that the Board grant the additional time for a period of twelve (12)
months. Mr. Ribble seconded the motion and it paased by a vote of 5 to 0 (Messrs.
DiGiul1an and Hyland beina: absent).

II
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10:00
A.M.

VIRGINIA ELECTRIC AND POWER COMPANY, appl. under Sect. 18-401 of the Ord. to
allow construction of addition to office to 30 ft. from front lot line (40 ft.
min. front yard req. by Sect. 5-507). located 7888 Backlick Rd., 1-5. Fullerton
Industrial Park. Lee Dist •• 99-1«5»17, 18 & 20, 7.4223 acres. VC 84-L-lll.

As there was not a full Board present, Mr. William Donnelly requested the Board to defer
the variance application until December 4. 1984. Following discussion of the request,
Mrs. Thonen moved that the Board defer the application until Deceaber 4, 1984 at
11:30 A.M. with the understanding that the application would heard at that time regardless
of whether there was a full Board. Mr. Hammack seconded the motion and it passed by a
vote of 3 to 2 (Measrs. Smith and Ribble)(Mesara. DiGiulian and Hyland being absent).

II I
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Ms. Jane Kelsey informed the Board that the variance application of Hr. Jerome S. Ervin.
Jr. was affected by the recent Zoning Ordinance amendment regarding decks. Accordingly,
the variance would have to be amended and readvertised. It was the consensus of the Board
to defer the application until December 11. 1984 at 10:15 A.M.

10:10
A.M.

JEROME S. ERVIN. JR•• appl. under Seet. 18-401 of the Ord. to allow construction
of deck addition to dwelling to the rear lot line (19 ft. min. rear yard req. by
Sects. 3-507 & 2-412), located 7302 Belinger Ct •• Beverly Park Subd •• R-5. Lee
Dist •• 90-3«10»52. 3.000 sq. ft., VC 84-L-l08. I

II
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Ms. Jane Kelsey presented the staff report. Mr. Jay Fernandez of 10353 Commonwealth
Boulevard informed the Board that his dwelling had been a cOlllllerda! sales office for the
subdivision. It had an unusual situation because it was surrounded by three streets and
had three front yard setbacks. Hr. Fernandez informed the Board that he wished to
construct a garage and had no alternative but to seek a variance.

I

10:20
A.M.

JAY FERNANDEZ. appl. under Sect. 18-401 of the Ord. to allow construction of a
garage addition to dwelling to 10.5 ft. fro. a street line of a corner lot (20
ft. min. front yard req. by Sect. 3-307), located 10)53 Commonwealth Blvd •• R-3.
Kings Park West Subd., Annandale Diat., 68-4«9»1184, 13,801 sq. ft.,
vc 84-A-I09.

I
In response to questions from the Board. Mr. Fernandez stated that he could not construct
in the back yard as there was a topographic problem. The back yard was 10 ft. higher than
the street level. He further explained that the garage was necesaary because of the
difficulty of parking on the street. Parking was restricted and the few available parking
spaces were often taken by commuters. Mr. Fernandez stated that he owned three vehicles
and a trailer.

The Board questioned whether Mr. Fernandez would consider cutting down the dimensions of
the proposed garage. He responded he could reduce the width but desired the depth for the
parking of his vehicles. Mr. Fernandez stated that he would enter the garage from
CoDDOnwealth Court and would have to' build a neW driveway. The existing concrete parking
pad would remain for parking of the other vehicles not sCCOllllll.odated by the garage.

Mr. Hammack suggested that a carport might be better than a garage due to the size of the
structure and the proximity to the street. There was concern that the garage would block
sight distance. Mr. Fernandez stated that he had discusaed the garage with his immediate
neighbor and there was not any objection.

There was no one else to speak in support and no one to speak in opposition.
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I

I

I

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-A-l09 by JAY FERNANDEZ under Section 18-401 of the Zoning
Ordinance to allow construction of a garage addition to dwelling to 10.5 ft. froll a street
line of a corner lot (20 ft. min. front yard req. by Sect. 3-307), on property located at
10353 Commonwealth BlVd., tax map reference 68-4«9»1184. County of Fairfax. Virginia,
Mr. Hammack 1IIOVed that the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
Novem.ber 8. 1984 j and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 13,801 sq. ft.

Mr. Ramaack stated that this was an unusual case and that the applicant had Il8de some good
points. There were three front yard setbacks which was unusual in Fairfax County. But in
this particular case. Mr. Hammack stated that he had examined the photographs and felt
that the setback was there for a purpoae. Even though the neighbor on lot 1185 was not
opposed to the variance. Mr. Hammack felt that the size of the garage was too large for
the house a8 it left only 10.5 ft. line of sight and placed the building toO close to the
property line. Mr. Hammack stated that the applicant had indicated his willingness to
reduce the size of the building. However, unless it was a minor adjustment, Mr. Hammack
did not want to get involved in relocating the structure at the Board level. He atated
tbat he wanted to see the structure moved substantially towards the rear to minimize the
variance. The applicant proposed to leave the e::dstio.g concrete pad which was too much
driveway and concrete pad and was not compatible according to Mr. Hammack.

This application does not meet the follOWing Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the follOWing characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the

Ordinance;
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RESOLUTION

Board of Zoning Appeala

C. Ex~eptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary aituation or condition of the aubject property. or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SuperVisors as an allendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the S8me vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished froll a special priVilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physicsl conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of the reasonable
use of the land and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED that the subject application is DENIED.

Mrs. Thonen seconded the motion.

The motion passed by a vote of 5 to 0 (Messrs. DiGiulian and Hyland being absent).

I

I

I
Chairman Smith stated
mOVing the structure.
the driveway entrance
s car in the driveway

that the applicant could construct a carport without a variance by
He atated that the applicant could build a usable carport to get

further away from the intersection. There was not any rooll to park
of the present proposal.
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10:30
A.M.

CARL C. GREEN, JR., appl. under Sect. 18-401 of the Ord. to allow construction of
addition to dwelling to 8 ft., from side lot line (10 ft. min. side yard req. by
Sect. 3-407), located 2913 Cherry St •• R-4, Hillwood Subd., Providence Dist.,
50-4«8»13, 5,000 sq. ft •• VC 84-P-llO.

Ms. Jsne Kelsey presented the 'staff report. There was a notation in the report which
indicating that the staff could not locate a building permit for the existing shed which
was located close to the side lot line. Ms. Kelsey informed the Board that if the shed
was less than 7 ft. in height. it did not have to meet the side or rear yard setbacks.
However, the plat did not indicate the height of the sbed.

Mr. Carl C. Green, Jr. of 2913 Cherry Street in Falls Church informed the Board that the
shed was approximately 6 1/2 1 in height and was 9'xlO'. With respect to the variance
application, Mr. Green informed the Board that his home was a two bedroom starter h01l.e.
His two children were ages 6 and 4 and the family needed another bedroom. Mr. Green
explained that he proposed to build two additions to the house which would conform to the
original structure. The original house was located 8 ft. from the side lot line. A
Zoning Ordinance change increased the setback to 10 ft. Mr. Green stated that he needed a
variance in order to extend his Idtchen as he had a small and narrow lot.

In reaponse to questions from the Board, Ms. Kelsey stated that there was not any
provision in the current Zoning Ordinance for non-conforming lots with regard to setbacks.

I

I
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Hr. Green stated that his development was old and most of the houses had additions built
onto them. He stated that he needed the additional bedroom and the e~tra 2 ft. In the
kitchen for the smooth flow of the design of the house. His lot was only 50 £t. in
width. The addition would be 26.8'xl3.7'. Mr. Green stated that his application
satisfied the nine standards of the Ordinance.

There was no ODe else to speak In support and no one to speak In opposition.
-------------------------------------------------------------------------------------------
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VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-P-110 by CARL C. GREEN. JR. under Section 18-401 of the Zoning
Ordinance to allow conatruction of addition to dwelling to 8 ft., from side lot line (10
ft. min. side yard req. by Sect. 3-407), on property located at 2913 Cherry Street. tax
map reference 50-4«8»13. County of Fairfax. Virginia, Mrs. Thonen moved that the Board
of zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-lawa of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
November 8. 1984; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property ia the applicant.
2. The present zoning is R-4.
3. The area of the lot is 5.000 sq. ft.
4. That the applicant's property is in one of the oldest housing developments in

the area. At that time, there was only an 8 ft. side yard setback in effect and the house
was built before the new Ordinance went into effect. In addition. the applicant's
property is exceptionally small and narrow.

This application meets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the aubject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the

Ordinance;
C. Exceptional size at the time of tbe effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately sdjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the atrict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinsnce and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the uaer of the reasonable use of
the land and/or buildings involved.
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NOW, THEREFORE, BE IT RESOLVED that the subject application Is GRANTED with the following
limitations:

1. This variance Is approved for the location and the specific additions shown on the
plat included with this application and Is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance. this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the variance
unles8 construction has started and Is diligently pursued. or unless a request for
additional time 18 approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time must be justified in writing and
shall be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. Hammack seconded the motion.

The motion passed by a vote of 5 to 0 (Messrs. DiGiulisn and Hyland being sbsent).

Chairman Smith ststed that he supported the variance because it was a classic example of
why the variance section was in the Zoning Ordinance.

I

I
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10:45
A.M.

PLEASANT VALLEY RECREATION ASSOCIATION. INC •• appL under Sect. 3-C03 of the Ord.
for community recreation facility including swimming pool. wading pool.
bathhouse, tennis courts. community meeting room and sssociated parking. located
4347 Cub Run Rd •• pleasant Valley Subd •• R-C. Springfield Dist., 33-4«2»Dl &
Bl. 4.4891 ac •• SP 84-S-062.

Ms. Jane Kelsey presented the staff report along with revised development conditions. She
indicated that the concerns in the staff report had been addressed by the applicant which
necessitated the development conditions being revised. Because of staff"s concern
regarding parking. the applicant had agreed that during swim meets the tennis courts would
not be used. Accordingly. staff sgreed to the 37 parking spacea. With the revised
development conditional staff was recommending approval of the apecial permit.

In response to questions from the Board. Ms. Kelsey stated that 41 parking spaces were
required in the original special permit. However. the Director of the Department of
Bnvironmental Management could modify the parking if the recreational facility was within
walking distance. Ms. Kelsey stated that staff still had concerns about tbe parking but
felt the 37 parking spaces would be sufficient if the tennis courts were closed during the
swim meets. The Board was concerned about the closing of the tennis courts during the
swim meets because of the parking aince it would deprive tennis players the use of the
courts for half a day.

Chairman Smith inquired whether the application should have been an amendment to the
original special permit. Ms. Kelsey reported that the original special permit was never
validated and the tennis courts had been established illegally.

Mr. Ed Johnson. a resident of 15212 Louis Mill Drive. and an employee of Paciulli. Simmons
and AssociateS. represented tbe applicant. He stated that the original special permit in
1981 sbowed 38 parking spaces and a'larger swimming pool. The original permit had
included parking spaces for the four employees. Because the staff primarily was concerned
with parking. Mr. Johnson had suggested closure of the tennis courts during the swim meets
and having residents in attendance of the Swill meets walk to the pool.

Mr. Johnson ststed that the applicant was requesting permission to increase the member.hip
to 542 faailies ss there were 542 lots in the subdivision and they wanted everyone to have
an equal opportunity to become llembers. Mr. Johnson informed tbe Board that parking was
restricted because of the floodplain. the drainage area along the tennis courts and the
front setback.

In response to questions from the Board. Ms. Kelsey stated that the applicant was under
violation at the present time because of the tennis courts. The Board questioned Mr.
Johnson regarding the size of the pool. He indicated that the pool had decreased from
6.400 sq. ft. to 5,400 sq. ft.

Following further discussion with the Board regarding the required 42 parking spacea. Mr.
Johnson asked the Board to defer the matter to allow him an opportunity to prepare 'revised
plata. Mr. Larry Palmer. President of the Pleasant Valley Recreation Association.
requested the Board to allow bill an opportunity to present the background before it made
its decision in the special permit application. Chairman Smith advised Mr. Palmer to
present the background at the deferred hearing.

I

I

I
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(continued)

Mr. Robert Beaudlne of 6210 Greeley Boulevard In Springfield questioned the construction
of the tennis courts in the floodplain without any permit from the County. He indicated
that the gully between the tennis courts had been illegally filled and should have
required a Special Exception from the Board of Supervisors, Mr. Beaudlne further stated
that he did not feel increase of the membership to 542 families was justified. In his
experience. only half of the residents ever joined a community recreational facility. Mr.
Beaudine stated that there were a lot of unanswered questions.

Ms. Kelsey advised the Board that it was true that any fillIng In a floodplain would
require a Special Exception. She stated that the tennis court structure wss not the
problem. It was the area between the two tennis courts.

Mrs. Thonen moved that the Board defer the special application in obtain a written reply
froll. the Department of Environmental Management regarding the floodplain issue. Mr.
Hatmack seconded the motion and it passed by a vote of 5 to a (Messrs. DiGiul1an and
Hyland being absent). It was the consensus of the Board to defer the application until
December 4, 1984 at 11:45 A.H. for revised plats and the written report from DEM.

II
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At 12:05 P.M., the Board recessed for lunch and reconvened at 1:25 P.M. to continue with
the scheduled agenda.

November 8, 1984, Scheduled case ofPage

11:00
A.M.

! ••

HAZEL/PETERSON, INC. AND/OR SOUTH RUN REGENCY, appl. under Sect. 3-103 of the
Ord. for a community recreation center, South Run Subd., R-l, Springfield Dist.,
88-3«6»G. 9.78 ac., SP 84-S-063.

I

I

I

Ms. Jane Kelsey presented the staff report which recommended approval of the special
permit subject to the developaent conditions contained in AppendiX 1. Mr. Francis
McDermott, an attorney in Fairfax, represented the applicant. Mr. McDermott informed the
Board that the use was contained on 9.78 acres. Across the street from the use was
Fairfax County parkland. To the north of the use was a site propoaed for church use. Mr.
McDermott stated that the property had a topographic problem in that the proposed pool was
25 ft. above Rolling Ridge Drive. There was a substantial treed buffer area in this
area. In the areas along the single family detached homes, the staff had suggested that
the applicant continue the 25 ft. transitional yard which Mr. McDermott agreed to do. He
stated that the multi-purpose court would be located in the treed area and some of the
existing screening would have to be removed for clearing of the court.

Mr. McDermott suggested the following changes to the develop.ent conditions proposed by
staff:

7. Change of hours for operation of the tennis courts froll. 7:00 A.M. to 10:00
P.M.; the swimming pool froll. 8:00 A.M. to 9:00 A.M. to allow for swim team
activities and swimming lessons; and the SWimming pool from 9:00 A.M. to
9:00 P.M. for general pool purposes;

10. That the Transitional Screening 1 not be imposed on Rolling Ridge Drive as
the adjoining property had been designated for a church. Also, that the
fence required around the multi-purpose court be waived;

12. That the easement required for the trail be deleted and be imposed by the
Director of DEM at the time of final site plan;

13. That a sidewalk or trail be provided from South Park Circle to the bathhouse
sidewalk; and

14. That the dedication along tbe frontage of Lee Chapel Road be to 60 ft. from
the existing center-line of Lee Chapel Road and that any othar required
dedication be obtained from the County parkland across the street.

Ms. Yasm.in Anderson discussed the requirement of the trail and indicated that it did not
apply if the applicant was proposing an internal trail system parallel to Lee Chapel
Road. However, the trail needed to shown on the plat as a pedestrian facility.

Mr. Harrington of the Office of Transportation discussed condition no. 14 and informed the
Board that it was difficult to require dedication from the parkland, particularly if there
was any federal money involved in the operation of the park property. The 90 ft. was
required in order to have a standard four lane divided highway.

There was no one else to speak in support of the application. Mr. Robert Beaudine of 6210
Greeley Boulevard in Springfield questioned the affidavit as it listed the owner of the
subject property as Hazel/Peterson. Inc. and/or the South Run Regency. The affidavit did
not identify what the South Run Regency was. Mr. Beaudine questioned tbe 700 family
membersbips for the pool. He was also concerned about the multi-purpoae court and
suggested that the buffer be wider to protect the single family homea in that area.
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During rebuttal. Mr. McDermott stated that the 60'x90' asphalt multi-purpose court would
be located in the treed area. It was a steep location and not easily accessible.
However. he indicated that if fencing would take care of any concerns. the applicant would
fence the multi-purpose court. With regard to Hr. Beaudine's concerns. Mr. McDermott
stated that the owner of the property was Hazel/Peterson, Inc. The property would be
conveyed to South Run Regency which was the homeowners aasociation.
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SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. Sp 84-S-063 by HAZEL/PETERSON. INC. AND/OR SOUTH RUN REGENCY under
Section 3-101 of the Zoning Ordinance to permit community recreation center on property
located at tax map reference 88-3«6»G. County of Fairfax. Virginia. Mr. Ribble moved
that the Board of Zoning Appeals adopt the following reaolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public. a public hearing was held by the Board on
November 8. 1984; and

WHEREAS. the Board has made the follOWing findings of fact:

I

I

l-
co/applicant

2.
3.
4.

That the owner of the subject property ia Hazel/Peterson.
Is the contract purchaser of the property.
The present zoning is R-I.
The area of the lot is 9.78 acres.
That compliance with the Site Plan Ordinance Is required.

Inc. and the

AND WHEREAS. the Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the follOWing
lintations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board. and is for the location indicated on the application and is
not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application. except as qualified below. Any additional structures of
any kind. changes in use, additional uses. or changes in the plans approved by this Board,
other than minor engineering details. whether or not these additional uses or changes
require a Special Permit, shall require· approval of this Board. It shall be the duty of
the Permittee to apply to this Board for such approval. Any changes. other than minor
engineering details. without this Board's approval, shall constitute a violstion of the
conditions of this Special Perait.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED
In a conspicuous place on the property of the use and be made available to all departments
of the County of Fairfax during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17. Site Plans.
5. The maximum number of family memberships shall be 700••
6. There shall be a minimum of and a maximum of fifty-four (54) parking spaces.
7. The hours of operation shall be as follows:

o Tennis courts: 7:00 A.M. to 10:00 P.M.
o SWimming Pool: 8:00 A.M. to 9:00 A.M. for swill. team activities and swimming

lessons and 9:00 A.M. to 9:00 P.M. for general pool purposes.
o Multi-purpose court: 9:00 A.M. to 9:00 P.M.

8. After hour parties for the swimming pool shall be governed by the following:
o Limited to siX (6) per season.
o Limited to Friday. Saturday and pre-holiday evenings.
o Shall not extend beyond 12:00 midnight.
o A written requelllt at least ten (10) day. in advance and receive prior

written permission from the Zoning Administrator for each individual party
or actiVity.

o Requests shall be approved for only one (1) such party at a time and such
requests shall be approved only after the successful conclusion of a
previoua after-hour party.

I

I

I
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I

I

I

9. Lighting shall be in accordance with the following:
o the combined height of the light standards and fixtures for the tennis

courts shall not exceed twenty (20) feet. There shall be an automatic shut
off devices installed which turns the lights off at 10:00 P.M.

o The lights shall be a low-intensity design which directs the light directly
onto the facility.

o Shields shall be installed. if necessary. to prevent the light froll
projecting beyond the pool or tennis court area.

o The combined height of the light standards and fixtures for the pool and
parking lot shall be twelve (12) feet.

10. Transitional Screening 1 shall be provided along all lot linea except along the
eastern lot line abutting Lee Chapel Road which is across from a public park and slong
Rolling Ridge Drive. The barrier requirement shall be waived proVided the pool, tennis
court and multi-purpose court are fenced.

11. The use of loudspeakers shall be in accordance with the provisions of Chapter 108
of the Fairfax County Code.

12. A sidewalk or trail shall be prOVided from South Park Circle to the bathhouse
sidewalk.

13. Dedication shall be provided along the entire frontage of Lee Chapel Road to 60
feet from the existing center-line of Lee Chapel Road.

This approval. contingent on the above-noted conditions, shall not relIeve the
applicant from compliance with the provisions of any applicable ordinancea, regulationa,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been sccomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special Permit
unless the activity authorized has been established, or unless construction has started
and is diligently pursued, or unless additional time is approved by the Board of Zoning
Appeals because of occurrence of conditions unforeseen at the time of the approval of this
Special Permit. A request for additional time shall be justified in writing, and must be
filed with the Zoning Administrator prior to the expiration date.

Mr. Hammack seconded the motion.

The motion passed by a vote of 4 to I (Mr. Smith)(Kessrs. DiGiulian and Hyland being
absent).
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11:15
A.M.

THE SWlH AND TENNIS CLUB AT FAIRFAX STATION. INC•• appl. under Sect. 3-C03 of the
Ord. to amend SP 83-S-012 for community switllDing pool and tennis courts to permit
relocated tennis courts. addition of tennia shelters. fencing. loudspeakers. tot
lot, bike rack. parking spaces, basketball hoop. and parking lot lights to
existing facilities. and extension of swimming season to two weeks past Labor
Day. located 6203 Arrington Dr., Fairfax Station Subd., R-C, Springfield Dist ••
77-3«6»436A, 439A. 540 & 541, 3.3 acres, SPA 83-S-0l2-l.

I

I

Ms. Jane Kelsey presented the staff report which reCO\1lJllended approval of the special
permit subject to the development conditions set forth in Appendix I. Mr. Robert
Richardson. an attorney in Fairfax, represented the applicant. He informed the Board that
the original special permit had been obtained when it was thought that sanitary sewer was
available. When it became necessary to install septic. the tennis courts had to be
relocated for the installation of the septic lines. Mr. Richardson stated that since it
was necessary to amend the original special permit for this purpose. the club polled its
members for any other additional changes desired.

However, as a result of objections from nearby neighbors. the applicant had decided to
withdraw some of the proposed additions to the site. The club still desired increased
membership from 400 mellbers to 500 members. They were no longer requestiDjl; permission to
construct the two basketball goals or the tennis shelter. Accordingly, the extension of
the parking lot was not necessary and parking would remain at 48 spaces.

Mr. Richardson informed the Board that the applicant currently beld four swim lIeets a year
at the facility. He requested permission to hold additional swim meets for the "B" League
one night per week. Ms. Kelsey advised the Board that this iasue was not addressed in the
advertisement and could not be changed.

Mr. Richardson addressed the development conditions and asked that use of the loudspeaker
be extended from 6:00 P.M. to 9:00 P.M. for the evening swim meets. He assured the Board
that the loudspeakers would not be used for any music or paging purposes. With regard to
condition no. 17. Mr. Richardson presented the Board with a detailed landscaping plan.
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The Board questioned the applicant regarding complaiots of noise way into the night at the
facility. Mr. Richardson informed the Board that the club did not have a gate or any way
to maintain it. The club was also distubred about the noise.

The following peraons spoke in support of the application: Mrs. Monica Weinberg of 6101
Henry Houae Ct.; Mrs. Claudia Brady; and Ma. Rosemary Szymczak of 6026 Makely Drive. Mra.
Weinberg assured the Board that the club's loudspeaker would only be used for swim meets,
and announcements at parties and would not be used for music. Mrs. Claudia Brady
questioned the Board regarding its regulations and what constituted an amendment to the
special permit. Ms. Szymczak inquired about increasing the swim meets to eight but was
informed by the BZA that this change was not advertised and could not accomplished at this
time.

Ms. Vicki Lombard of 11119 Robert Carter Road informed the Board that no one opposed the
special permit since the club had withdrawn the major concerns. There was no one else to
speak in opposition.
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SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA 83-S-0l2-l by THE SWIH AND TENNIS CLUB AT FAIRFAX STATION, INC.
under Section 3-C03 of the ZOning Ordinance to amend SP 83-S-012 for community swimming
pool and tennis courts to permit relocated tennis courts,,,jjj~iQQ_Qf_~.ARi._.b.l~.~.,

fencing, loudspeakers, tot lot, bike rack, parking spaces,*".iuI,u')'')'_RQQP, and parking
lot lights to existing facilities, and extension of swUml.ing season to two weeka past
Labor Day, on property located at 6203 Arrington Drive, tax sap reference 77-3«6»438A,
439A, 540 & 541, County of Fairfax, Virginia, Mrs. Thonen moved that the Board of Zoning
Appeala adopt the following resolution: *(deleted by .. applicant during ,the pUblic hearing)

WHEREAS, the csptionad application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfu
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, s public hearing was held by the Board on
November 8, 1984; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is a-c.
3. The area of the lot is 3.3 acres.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has presented testimony indicating C01llpliance with Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limtations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application and is
not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat submitted
with this application, except as qualified below. Any additional structures of any kind,
changes in use, additional uses. or changes in the plans approved by this Board, other
than minor engineering details, whether or not these additional uses or changes require a
Special Permit. shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such approval. Any changes, other than minor
engineering detsils. without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in
a conspicuous place on the property of the use snd be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17. Site Plans.
5. The maximum. number of falllily members shall be 500.
6. There shall be 53 parking spaces and bike racka shall be proVided in such a manner

so that there is a minimum of twenty (20) bike spaces.
7. Interior parking lot landacaping shall be provided in accordance with Article 13

I

I

I

I

I
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RESOLUTION

Board of Zoning Appeals

I

I

I

I

I

8. Tbe maxi.um hours of operation shall be 8S followsl
SWimming pool: 10:00 A.M. to 9:00 P.M.
Swim team practice may begin at 7:00 A.M.., excluding Saturday and SUnday
Four (4) swim meets may be held during tbe swill. season to begin no earlier than

9:00 A.M.
Tennis courts: 7:00 A.M. to 10:00 P.M.

9. After hour parties for this facility shall be governed by the folloWing:
o Limited to six (6) per 8e8800.
o Limited to Friday. Saturday and pre-holiday evenings,
a Shall not extend beyond 12:00 midnight.
o A written request at least ten (10) days in advance and receive prior

written penrlasion from tbe Zoning Administrator for each individual party
or activity.

o Requests shall be approved for only one (1) such party at a time and such
requests shall be approved only after the successful conclusion of a
previous after-hour party.

10. The tennis court lights shall be no higher than 22 feet. and of a low intensity
design which directs the light directly onto the courts. Shields shall be installed. if
necessary. to prevent the light from projecting beyond the courts. There may be a maximum
of fourteen (14) light poles for all three tennis courts.

11. The use of the tennis court lights shall be regulated by an automatic cut-off
device installed to insure that the lights are automatically cut off at 10:00 P.M.

12. Parking lot lighting shall be of a low intensity design on standards not exceeding
6 feet in height and. if necessary. shielded in such a manner that will prevent light from
projecting beyond the property.

13. Except for emergencies or swim meets. the loudspeakers may be used only between the
hours of 10:00 A.M. and 6:00 P.M. and during approved after hour parties. provided their
use is in conformanee with the provisions of Article 14 of the Zoning Ordinance.
Performanee Standards and Chapter 108 of the County Code, Noise Ordinanee.

14. During the hours of swim team practice prior to 10:00 A.M., no loudspeakers.
bullhorns, whistles, or any other noise making device shall be used. This restriction
shall not apply to the four swim meets during the year. After 9:00 P.M. at the pool. the
same noiae-making devices shall not be used. The clean-up crew shall complete the
required duties as quietly and as quickly as possible in consideration of the area
residents.

15. Any discharges from the pool shall be treated to meet applicable state and federal
water quality standards and criteria. as specified by tha Virginia Stata Water Control
Board and/or the Fairfax County Health Department. The County Health Department shall be
notified prior to any pool water discharge during draining or cleaning operations.

16. This use shall be subject to the provisions of the Water Supply Protection Overlay
District.

17. Transitional Screening 1 llay be modified as shown on the plat with additional
plantings being provided around the tennis courts along the southern and western lot
line. The amount and type of such plantings shaIl be determined by the Director.
Departaent of EnviroDlllental Managellent. but shall be equivalent to Transitionsl
Screening 1. The barrier requirement shall be waived prOVided the fencing as shown on the
plat remains.

18. A tetDpOrary grading easement shall be provided contiguous to the dedicated area for
the Springfield Bypass.

19. Traffic shall be controlled by installation of a fence or a chain at the entrance.

This approval, contingent on the above-noted conditions. shall not relieve the·
applicant from compliance with the provisions of any applicable ordinances, regulations.
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures. and this special permit shall
not be valid until this bas been acc01lplished.

Under Sect. 8-015 of the Zoning ordinance, this Special Permit for the additional
structures and uses shall automatically expire. without notice. eighteen (18) months after
the approval date of the Special Peradt unles8 the activity authorized has been
established. or unles8 construction bas started and is diligently pursued. or unless
sdditional time 1s approved by the Board of Zoning Appeals because of occurrence of
conditions unforeseen at the time of the approval of this Special Permit. A request for
additional time shall be justified in writing, and must be filed with the Zoning
Administrator prior to the expiration date.

Mr. Ribble seconded the motion.

The motion passed by a vote of 4 to 0 with I abstention (Mr. Rammack)(Messrs. DiGiulian
and Hyland being absent).

Ms. Kelsey informed the Board that if the landscaping plan submitted by the applicant mat
the requirements of DEM, staff would not have any objection to it being substituted for
condition no. 17.

The Board directed the applicant to submit a revised plat consistent ~th the resolution
to be signed by the Chairman."

OfS



Ms. Jane Kelsey presented the staff report which recommended approval of the special
permit subject to the development conditions set forth in Appendix t. Mr, Roger Madsen of
8618 Bluedale Street informed the Board that the club had been in operation for seven
years. It was accessed by a one lane gravel road. Mr. Madsen disputed the transportation
analysis of traffic impact of 60 vehicle trips per day. The club had 90 members and the
maximum. nUII.ber of vehicles during the busiest time was only 20. Mr. Madsen explained that
the club had requested an increase in membership so that it could establish the funds
necessary for paving the parking lot and the access road. A five year extension with tbe
increased membership would enable the club to build the cspital necessary for paVing. Kr.
Madsen assured the Board that the current one lane road situation was not hazardous.

Page

11:30
A.M.
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MANSION HOUSE YACHT CLUB. INC., appl. under Sect. 3-103 & 8-901 of the Ord. to
_end S-ao-V-112 for a marina a8 cOlIII.unity use to perait a lI.odlf1cation to the
dustless surface raqulreaent for the existing driveway and parking lot aDd 'to
permit an increase in membership from 90 to 200, located 9321 Old Mount Vernon
Rd., Belle Rive Subd., R-2. Mt. Vernon Dist., 110-4«8»3, 2.9 Be.,
SPA 80-V-1l2-1. I

I

131m

There was no one else to speak in support. Mr. Robert Beaudine of 6210 Greeley Boulevard
in Springfield was opposed to the increase in membership as it would violate the
wetlands. There was no one else to speak in opposition.
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SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA So-V-112-l by MANSION HOUSE YACHT CLUB, INC. under Sections 3-103 &
8-901 of the Zoning Ordinance to amend S-80-V-IIZ for a marina as community use to perait
a modification to the dustless surface requirement for the existing driveway and parking
lot and to permit an increase in membership from 90 to 200. on property located at 9321
Old Mount Vernon Road. tax map reference 110-4«8»3. County of Fairfax, Virginia. Mr.
Hammack !D0ved that the Board of Zoning Appeals adopt tbe following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the pUblic, a public hearing was held by the Board on
November 8, 1984; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the owner of the subject property is the applicant.
Z. The present zoning is R-Z.
3. The area of the lot is 2.9 acres.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED IN PART (the
increase to 200 memberships is denied) with the following limitations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board. and is for the location indicated on the application and i.
not transferable to other land.

Z. This approval is granted for the buildings and uses indicated on the plat submitted
with this application. except as qualified below. Any additional structures of any kind.
changes in use, additional uses. or changes in the plans approved by this Board, other
than minor engineering details. whether or not these additional uses or changes require a
Special Permit, shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in
a conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site Plans.
5. The maximum number of family members shall be ninety (90).
6. The hours of operation shall not begin earlier than 7:00 A.H. or extend beyond

10:00 P.M. daily
7. The maXilllUII. number of parking and boat storase spaces shall be 104.

I

I

I
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RESOLUTION

Board of Zoning Appeals

( 1;;>- }

I

I

8. The Transitional Screening yard shall be modified a8 shown on the plat provided the
existing trees and vegetation remain and 8uppleaental plantings are prOVided if deelled
necessary by the Director. Department of Environmental Management. The HilUs of clearing
shall be preserved. The barrier shall be waived provided the fence and gate remain in the
location shown on the plat and 18 kept closed when the marina Is closed.

9. Interior parking lot landscaping shall be provided In accordance with Article 13.
10. No filling, clearing. or grading shall be permitted within the 100 year floodplain

delineated 8a a Floodplain Overlay District except a8 set forth in Sect. 7-705.
11. Conditions of all State and Federal permits shall be met.
12. The special permit for the grave! access driveway and parking lot shall

autOmatically expire. without notice. five (5) years from the date of approval.
13. All gravel surface areas shall be maintained in good condition at all times in

accordance with standards approved by the Director. DEM. There shall be a uniform grade
in all areas and adequate cover of gravel uniformly spread over the entire area.

14. There shall be an annual inspection of the gravel access driveway and parking lot
to ensure compliance with the conditions of this permit, the applicable provisions of the
ZOning Ordinance and Chapter 103 of the Fairfax County Code. Air Pollution Control.

This approval. contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the prOVisions of any applicable ordinances, regulations.
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures. and this special permit shall
not be valid until this bas been accomplished.

Mrs. Tbonen seconded the motion.

The motion passed by a vote of 5 to a (Messrs. DiGiulian and Hyland being absent).---
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1;00 BEN JACK KINNEY, appl. under Sect. 18-401 of the Ord. to allow enclosure of
P.M. existing carport 6.7 ft. from side lot line such that total side yards total 35.1

ft. (8 ft. min•• 24 ft. total min. side yard req. by Sect. 3-207). located 3813
ShelleY Ln •• R-2(C), Winterset Subd •• Mason Dist •• 59-3«15»98. 10,500 sq. ft.,
VC 84-M-l05. (DEFERRED FROM OCTOBER 30, 1984 AT REQUEST OF APPLICANT).

Mr. William Shoup presented the staff report. Mrs. Kathleen Kinney of 3813 Shelley Lane
in Annandale informed the Board that she desired to enclose the existing carport into a
garage to increase insulation. privacy and safety. It would also proVide for additional
storage for mowers. bicycles. etc. and conform with the neighborhood. Mrs. Kinney stated
that a precedent had been set when the BZA granted a variance for her next door neighbor
to enclose his carport into a garage. The neighor across the street had also enclosed his
carport. Mrs. Kinney presented tbe Board with photographs to indicate the location of the
garages to the other houses in the area. Mrs. Kinney stated that the requested variance
was minimal, being only 1.3 ft.

Tbere was no one else to speak in support and no one to speak in opposition.
------20S----------------------------------------------------------------------------------
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BEN JACK KINNEY

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-H-105 by BEN JACK KINNEY under Section 18-401 of the Zoning
Ordinance to allow enclosure of existing carport 6.7 ft. from side lot line such that
total side yards total 35.1 ft. (8 ft. min., 24 ft. total min. side yard req. by Sect.
3-207). on property located at 3813 Shelley Lane. tax map reference 59-3«15»98. County
of Fairfax. Virginia, Mrs. Day moved that the Board of Zoning Appeals adopt the follOWing
resolution I

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a publiC hearing was held by the Board on
November 8, 1984; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2(C).
3. The area of the lot is 10.500 sq. ft.
4. That testimony from the applicant indicates that a great many neighbors have

enclosed carports into garages.
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RESOLUTION

Board of Zoning Appeals

This application meets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has exceptional narrowness at the time of the

effective date of the Ordinance.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the foraulation of a general regulation to be adopted by the Board of
Supervisors as an 8lI8ndment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardahip.
5. That such undue hardship ia not shared generally by other properties in the

same zoning district and the same Vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subjeet property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a specisl privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detri.ent to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS. the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This variance is approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall sutomatically
expire. without notice, eighteen (18) months after the approval dste of the variance
unless construction has started and is diligently pursued, or unless a request for
additional time is approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time must be justified in writing and
shall be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mrs. Thanen seconded the motion.

The motion passed by a vote of 4 to I (Mr. Smith)(Messrs. DiGiulian and Byland being
absent).
-----------------------------------------------------------------------------------------

I

I

I
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1:15 RYAN HOMES, INC•• appl. under Sect. 3-303 of the Ord. for a subdivision sales
P.M. office, located 5401 Ashcomb Ct., Cabells Mill Subd •• R-3. Springfield Dist.,

54-2«4»16, 10,313 sq. ft •• SP 84-5-058. (DEFERRED FROM OCTOBER 30. 1984 POR
APPLICANT TO WORK WITH STAFP ON PARKING REQUIREMENTS).

Mr. William Shoup informed the Board that the applicant would have to amend the existing
special permit in order to accommodate parking on another lot. It was the consensus of
the Board to further defer the special permit application until January 8, 1985 at 10:30
A.M ••

II

I
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APPROVAL OP MINUTES: The Board was in receipt of backlogged Minutes for March 22.
March 29, April 12 and April 19, 1983. Mrs. Thonen moved that the Board adopt the minutes
as submitted. Mrs. Day seconded the motion and it passed by a vote of 5 to 0 (Messrs.
D1Giulian and Hyland being absent).

II

I



LAKE BARCROFT RECREATION CENTER. INC •• SPA 75-M-179-1: The Board was in receipt of a
request from Mr. Robert Kiaherg, President of the Lake Barcroft Recreation Center. Inc.,
regarding an out-of-turn hearing for its special permit application for erection of a
teaporary bubble over the 25 lIeter sw1111D.iog pool. It was the consensus of the Board to
defer the request until the next meeting.

I

Page

II

Page 207

207 November 8, 1984. After Agenda Items

November 8. 1984. After Agenda Items

•

I

SOU'nlVIEW BAPTIST CHURCH, SPA So-C-lll-l: The Board was in receipt of a request froll Mr,
Roger R. Campbell of the Southview Baptist Church regarding an out-of-turn hearing for its
special permit application for construction of two portable classroom buildings on the
church site. It was the consensus of the Board to defer the request until the next
meeting.

II There being no further business. the Board adjourned at 4:05 P.M.

I

I

I

By Md., ,e.. l"e ..
Sandra L. Hicks, Clerk to

Board of Zoning Appeals

Submitted to the Board on 1101/. J3, 1"'1 APPROVED' 22' v: 40. 19(J1
Date •



The Regular Meeting of the Board of Zoning Appeals was held in the
Board Room of the Massey Building on Tuesday, November 13, 1984. The
following Board Members were present: Daniel Smith, Chairman; John
DiGiulian, Vice-Chairman; Gerald Hyland; Ann Day; Paul Hamaack
(arriving at 10:25 A.M.); John Ribble (arriving at 10:30 A.M.); and
Mary Thonen (arriving at 10:25 A.M. and departing at 12:30 P.M.).

The Chairman opened the meeting at 10:20 A.M. and Mrs. Day led the prayer.

MATTERS PRESENTED BY STAFF MEMBERS:

LAKE BARCROFT RECREATION CENTER, INC., SPA 75-M-179-l: The Board was in receipt of a
request from Mr. Robert Kinberg, President of the Lake Barcroft Recreation Center, Inc.,
regarding an out-of-turn hearing for its special permit application for erection of a
temporary bubble over the 25 meter swimming pool. Following discussion with staff, it was
the consensus of the Board to grant the out-of-turn hearing request and schedule the
specisl permit for December 18, 1984 at 9:00 P.M.

II

I

I
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SOUTHVIEW BAPTIST CHURCH, SPA 80-C-lll-l: The Board was in receipt of a request from Mr.
Roger R. Campbell of the Southview Baptist Church regarding an out-of-turn hearing for ita
special permit application for construction of two portable classroc. buildings on the
church site. Following discussion with staff. it was the eonSensus of the Board to grant
the out-of-turn hearing request and schedule the application for December 11. 1984 at 1:00
P.M.

II
Mr. Paul Hammack and Mrs. Mary Tbonen arrived at the meeting at 10:25 A.M.

II
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The Board was in receipt of a letter from the applicant's agent requesting withdrawal of
the appeal application. It was the consensus of the Board to sllow withdrswal as
requested.

10:00
A.M.

II

THE PRICE COMPANY, appl. under Sect. 18-301 of the Ord. to appeal Zoning
Administrator's determination that appellant's proposed use is a retail sales
establishment. which is not a permitted use in the 1-5 or 1-6 districts.
A 84-W-003. (DEFERRED FROK SEPTEMBER 11, 1984 AT REQUEST OF THE APPLICANT). I

Page 208 November 13, 1984, After Agenda Items

APPROVAL OF MINUTES: Tbe Board was in receipt of current Minutes for October 30, 1984.
Mrs. Day moved that the Board approve the Minutes as submitted. Mr. Hammack seconded the
motion and it passed by a vote of 6 to 0 (Mr. Ribble being absent).

II
Mr. Ribble arrived at the meeting at 10:30 A.M.

II
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Ms. Cheryl Hamilton presented the staff report. The Board questioned the fact that the
certified plat indicated the subject property was owned by Barry D. Murphy. Mrs. Patricia
Mathewa of 3249 Jeraantown Road in Oakton informed the Board that her engineer had drawn
the proposed ' garage on an old plat. She indicated that they had purchased the property in
August 1970 and had not had a new survey prepared. Mrs. Mathews stated that it was not
poasible to construct the garage anywhere on the property without a variance to the 15 ft.
side yard setback. It was not possible to locate tbe proposed garage to the left of the
property because of tbe location of septic fields. an underground sprinkler system. and an
100 ft. Oak Tree. In addition to a grading problem on that side of the property, a new
driveway would have to constructed. Mrs. Mathews expressed concern about accessing
Jermantown Road at this location because it widened at this point and there was a traffic
aafety problem.

10:30
A.M.

CHARLES F. & PATRICIA K. MATHEWS, appl. under Sect. 18-401 of the Ord. to allow
construction of detached garage to the side lot line (15 ft. min. side yard req.
by Sects. 3-207 & 10-104), located 3249 Jermantown Rd., R-2, Providence Dist.,
47-3«1»29A, 22,000 sq. ft., VC 84-p-112. I

I



I

I
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CHARLES F. & PATRICIA M. MATHEWS
(continued)

In response to questions fro. the Board, Mrs, Mathews assured the Board that the existing
lO'xlO' ahed would be removed from the property. According to Mrs. Mathews, the next door
neighbor would not be impacted as their house was located way in front of the proposed
garage.

The Board questioned the dimensions of the proposed garage. Mr, Mathews stated that he
was willing to reduce the size of the garage but stated that he needed enough room to
house two vehicles, a motorcycle, a lawn mower, patio furniture, a billy goat leaf vacuum
and various other garden equipment.

There was no one else to speak in support of the application and no one to speak in
opposition,
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CHARLES F.

November 13, 1984 Board of Zoning Appeals
& PATRICIA M. MATHEWS

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

I

I

I

In Application No. VC 84-p-112 by CHARLES F. & PATRICIA M. MATHEWS under Section 18-401 of
the Zoning Ordinance to alloW eonstruetion of detaehed garage to the *side lot line (15
ft. min. side yard req. by seets. 3-207 & 10-104). on property loeated at 3249 Jermantown
Road, tax map reference 47-3((1»29A, County of Fairfax. Virginia. Mrs. Thonen moved that
the Board of Zoning Appeals adopt the follOWing resolution:

WHEREAS. the csptioned application has been properly filed in aeeordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
November 13, 1984; and

WHEREAS. the Board has made the follOWing findings of faet:

1. That the owner of the property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 22.000 sq. ft.
4. That the applicants' property is exceptionally long and narrow. There is not

any place else in which to construct the detached garage that would not require a variance.

This application meets the folloWing Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subjeet property waS acquired in good fsith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the

Ordinance;
C. Exceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
praeticable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same Vicinity.
6. That:

A. The strict application of the zoning ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of zoning Appeals has reached the follOWing conclusions of law:

fi9S
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PATRICIA M. KArBEWS

RESOLUTION

Board of Zoning Appeals

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would reau1t in practical
difficulty or unneceasary hardship that would deprive the user of the reasonable use of
the land and/or buildinga involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is *GRANTED IN pART (to allow
construction of a 22 ft. x 27 ft. garage, 18 ft. in height. to 3 ft. from the side lot
line) with the following limitations;

1. This variance is approved for the location and the specific addition indicated in
as shown on the revised plat to be submitted in accordance with the resolution. This
variance is not transferable to other land.

2. Under Sect. 18-407 of the zoning Ordinance. this variance shall automatically
expire. without notice, eighteen (18) months after the approval date of the variance
unless construction has started and is diligently pursued, or unless a request for
additional time is approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time must be justified in writing and
shall be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Hr. DiGiulian seconded the motion.

The motion passed by a vote of 5 to 2 (Messrs. Smith & Hammack)

I
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10:45
A.M.

NT. TABOR SOCIErY. INC., co/appl. REV. ARTHUR F. VERSTRAETE. C.LC.H., appl.
under Sect. 3-103 of the Ord. for renewal of S-171-79 for monestery/seminary.
located 2363 Hunter Hill Rd •• a-I, Kemper Park Subd., Centreville Dist.,
37-2«1))29 & 37-2«(11))43 & 44. 97,630 sq. ft., SPR 79-C-171-l.

As the required notices were not in order, the Board deferred the special permit renewal
until January IS, 1985 at 10:30 A.H.

II
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Ms. Jane Kelsey informed the Board that she had discussed Mr. Hyland's inquiry of October J
23, 1984 regarding the marking of exhibits in the BZ! files. It was the opinion of Karen
Harwood of the County Attorney's Office that the marking of exhibits was an sdministrative
procedure and would not have any relevance ss far aa litigation matters. Severa! Board
members were concerned about the placing of materials in the RZA file after the close of
the public hearing. It was faIt that should there be litigation, the courts would assume
the BZA had considered everything in the file when making its decision when it was not
really part of the record. Ms. Kelsey explained the office policy of marking such
materials to indicate that it had been received after the close of the hearing and was not
considered by the BZ! in its decision.

Following further discussion, Chairman Smith asked that the matter be placed on an agenda
for further discussion with the Zoning Administrator and the County Attorney.

II
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Mr. William W. Beall of 9046 Jeffrey Road in Great Falls represented the church. He
indicated that the congregation presently shared a Kingdom Hall on Jermantown Road in
Fairfax. Mr. Beall stated that the proposed church and sign would be in haraony with the
surrounding srea. He questioned development condition nos. 6 and 12.

Ms. Cheryl Hamilton presented the staff report which recommended approval of the special
permit subject to the development conditionS contained in Appendix I. She informed the
Board that the applicant was sseking modification of the 25 ft. transitional screening
requirement for the lot line adjacent to the Dulles Airport Access Rosd. Staff did not
object to the modification as the land was banked higher than the road and the parking lot
would not be visible.

11:00
A.M.

HERNDON CONGREGATION OF JEHOVAH'S WITNESSES. appl. under Sect. 3-103 of the Ord.
for a church and related facilities. located 1526 Beulah Rd., R-I. Dranesville
Dist •• 28-l«l))3A. 2.0 acres, SP 84-D-064. I

I
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(continued)

With respect to the requirement for a trail. M8. Bamilton stated that the Department of
Environmental Management could defer construction of the trail until such time as the
adjacent property was developed. Ma. Hamilton stated that even though the site plan
showed two entrances into the property, staff was proposing the elimination of the
northernmost entrance on Beulah Road. According to the Office of Transportation, the
southern entrance was safer, had better sight distance, and was already established.

The following persons were not in opposition to the church but had comments or concerns to
express. Mr. Robert Bodine of 6210 Greeley Boulevard in Springfield disagreed with
leaving the issue of trail construction to the Department of Environaent Management to
determine. Ms. Bonnie Taggett of 9411 Atwood Drive was concerned about traffic congestion
and did not want to see the land abused. R. M. Michaux. President of the Cinnaaon Creek
Homes Association. Inc •• forwarded a letter requesting that should the Board approve the
special permit request. it be in accordance with the development conditions contained in
the staff report.

V
~JJ

During rebuttal. Mr. David Lutke of 2834 Hale Road. a member of the
the church. stated that the traffic would be during off-peak hours.
there were difficulties with the site because of the Dulles Airport
created problems with trails.

Board of Trustees for
He indicated that

Access Road which

I

I

I

The engineer for the church. Mr. William Haas of Herndon. informed the Board of the
difficulty in developing the site with a 25 ft. trsnsitional screening area as it would
impact the parking area. Ten parking spaces would have to be eliminated and could not be
replaced due to the 15% grade. Eighty parking spaces were prOVided which was in excess of
the required nUlllber of parking for the seating capacity. However. the church felt 80
parking spaceS were aote desirable.
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SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 84-0-064 by HERNDON CONGREGATION OF JEHOVAH'S WITNESSES under
Section 3-103 of the Zoning Ordinance to perait church and related facilities on property
located at 1526 Beulah Road, .tax map reference 28-l«1»3A. County of Fairfsx, Virginia.
Mr. Hammack moved that the Board of ZOning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. follOWing proper notice to the public. a public hearing was held by the Board on
November 13. 1984; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-1.
3. The area of the lot is 2.0 acres.
4. That compliance with the Site,Plan Ordinance is required.

AND WHEREAS. the Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant bas presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the follOWing
limitations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board. and is for the location indicated on the application and is
not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat submitted
with this application. except as qualified below. Any additional structures of any kind.
changes in use. additional uses. or changes in the plans approved by this Board. other
than minor engineering details, whether or not these additional uses or changes require a
Special Permit. shall require approval of t~is Board. It shall be the duty of the
Permittee to apply to this Board for such approval. Any changes. other than minor
engineering details, without this Board's approval. shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in
a conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.
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(continued)

RESOLUTION

Board of Zoning Appeals

4. This use shall be subject to the provisions set forth in Article 17. Site Plans.
5. The maximulD number of seats ahall be 231, with a corresponding lD1nimum of 58

parking spaces. The aaxlmum DWIlber of parking spaceS shall be 80.
6. Transitional Screening 1 ahall be provided along all lot lines without modification

except that a modification may be permitted along the southern lot line to provide a 15
foot transitional screening yard. In addition, along the frontage of Beulah Road, a
fifteen (15) foot undisturbed transitional screening yard shall be provided and the
planting requirement may be modified to provide a lawn area landscaped with evergreen
shrubs and the low level plantings. The amount and type of these plantings shall be
determined by the Director, Department of Environmental Management. The barrier
requirement may be modified except that a barrier shall be provided along the southern lot
line.

7. Interior parking lot landacaping ahall be provided as required in Article 13.
8. Parking lot lighting shall be the low intensity type on standards not to exceed

twelve (12) feet in height. and shielded in a manner that would prevent light or glare
from projecting onto adjacent residential properties.

9. All signs shall comply with the provisions of Article 12 of the Zoning Ordinance.
10. Storm water management shall be provided at the discretion of the Director, DlM.
11. Appropriate noise attenuation measures shall be provided to attain a maximum

interior noise level of 45 dBA Ldn.
12. A trail shall be prOVided along the full frontage of Beulah Road pursuant to the

policies of the Department of Environmental Management (OEM).
13. The proposed northernmost entrance to the site on Beulah Road shall be eliminated.
14. A right turn deceleration lane shall be provided for the entrance on Beulah Road.
15. Dedication shall be provided from 45 feet to the centerline of Beulah Road.

This approval. contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances. regulations.
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special Permit
unless the activity authorized has been established. or unless construction has started
and is diligently pursued. or unless additional time ia approved by the Board of zoning
Appeals because of occurrence of conditions unforeseen at the time of the approval of this
Special Permit. A request for additional time shall be justified in writing, and must be
filed with the zoning Administrator prior to the expiration date.

Mr. Hyland seconded the motion.

The motion passed by a vote of 5 to 2 (Hr. Smith and Mrs. Thonen).
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11:15
A.M.

BOULEVARD BAPTIST CHURCH, appl. under Sect. 3-403 of the ord. for grading.
landscaping and parking spaces addition to existing church and related
facilities. located 7000 Arlington Blvd •• R-4, City Park Homes, Providence Dist ••
50-4«16»127-129. 182-185 & 182A. 3.469 acres, SP 84-p-065.

!)9E

Ms. Cheryl Hamilton presented the staff report which recomaended approval of the special
permit subject to the development conditions set forth in Appendix 1. Pastor Eugene
Forman of 2945 Rosemoor Lane in Fairfax represented the church. He commended the staff
for its fine staff report. Pastor Forman stated that the church was seeking the
modification to the grading and the parking lot in order to improve the accessibility of
the church. With respect to the staff's suggestion that the southeast entrance be
eliminated. Pastor Forman indicated that it had been designed as a one-way drive even
thougb it was not so designated on the plst. By maintaining the southeast entrance and
keeping the traffic flow in one direction. it would improve any internal congestion of the
parking lot and allow for two exits from the service drive adjacent to Rt. 50.

Pastor Forman stated that Westcott Street was very narrow and many of the homes did not
have on-site parking. People parked their cars parallel to the curb. The staff waa
concerned about the parking spaces next to Westcott Street. However. Pastor Forman
assured the Board that this area was not designed for psrking but as an unloading zone.
He indicated that the church did not wish to eliminate this area as it would increase"the
parking problems on Westcott Street if delivery trucks had to park at the curb or
doublepark. Pastor Forman urged the Board to grant the special permit as requested.

In response to questions from the Board. Ms. Hamilton stated that staff had been unaware
of the pattern of circulation and the unloading zone. She requested that the Office of
Transportation be allowed an opportunity to review the plat and make further comments

I
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BOULEVARD BAPTIST CHURCH
(continued)

before staff indicated that the changes were all right. Chairman Smith stated that he did
not believe the Office of Transportation bad been aware of the hilly condition of the
property. Ms. Hamilton assured the Board that these conditions were known at the time of
staffing.

The Board questioned Pastor Foman regarding meeting the required number of 72 parking
apaces since the unloading zone could no longer be counted. Pastor Forman stated that
with a alight modification of grading. additional parking for handicapped persons could be
accOllll.odated.

Mr. George Schneider of 3064 Holaes Run Road in Falls Church spoke in support of the
application and commended the staff. Mr. Robert Bodine of 6210 Greeley Boulevard in
Springfield spoke in opposition because of the terrain contours. He wss concerned about
siltation problems and the steep slopes and the fact that there was nothing in the staff
report to indicate how it would be protected.

There was no one else to speak in support or in opposition. The Board was in receipt of a
letter in support of the application from Supervisor James Scott of the Providence
District. In addition, the Board received a letter of opposition from A. A. Gunnels of
7000 Aronow Drive in Falls Church who was concerned that the special permit would allow
increased traffic on Aronow Drive.
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SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 84-p-065 by BOULEVARD BAPTIST CHURCH under Section 3-403 of the
Zoning Ordinance to permit grading, landscaping and parking spaces addition to existing
church and related facilitieS on property located at 7000 Arlington Boulevsrd, tax map
reference 50-4((16»127-129. County of Fairfax, Virginia, Mr. DiGiulian moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
November 13. 1984; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is 1-4.
3. The area of the lot is 3.469 acres.
4. That compliance with the Site Pisn Ordinance is required.

AND WHEREAS, the Board of ZOning Appeals has reached the folloWing conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without
further sction of this Board. and is for the location indicated on the application and is
Dot transferable to other land.

2. Thia approval ia granted for the buildings and uses indicated on the plat submitted
with this application, except as qualified below. Any additional structures of any kind,
changes in use, additional uses, or changes in the plans approved by this Board. other
than minor engineering details. whether or not these additional uses or changes require a
Special Permit, shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute s violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in
a conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17. Site Plans.
5. The maximum number of seats shall be 288, with a corresponding minimum of 72

parking spaces.
6. The Transitional Screening I requirement shall be modified prOVided that along the

frontages of Westcott Street and the service drive along Arlington Boulevard are
landscaped with evergreen shrubs and other low level plantings. The amount and type of
planting shall be determined by the Director, Department of Environmental Management. The
barrier requirement shall be waived.

~/3
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(continued)

RES 0 L UTI 0 N

Board of Zoning Appeals

7. The entrance to the proposed driveway shall be redesigned to facilitste easy access
from the middle entrance of the service drive along Arlington Boulevard.

8. All parking spaces located on Westcott Drive shall be relocated on site to the
satisfaction of the Director. Department of Environmental Management.

9. The handicapped parking spaces shall meet the requirements of the BOCA code.
10. The hill behind the new parking area shall be vegetated with plants of a type and

amount to be determined by the Director, Department of Environmental Management, for the
purpose of minimizing erosion.

This spproval, contingent on the above-noted conditions. shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulatioDs,
or adopted standards. The applicant shall be responsible for obtaining a new or an
amended Non-Residential Use Permit through established procedures, and this special permit
shall not be valid until this bas been accomplished.

Und~r Sect. 8-015 of the Zont~ ordtnance, this Special Permit for these parking
spaces shall automatically expire. without notice, eighteen (18) months after the approval
dste of the Special Permit unless the parking spaces have been constructed or unless
additional time is approved by the Board of Zoning Appeals because of occurrence of
conditions unforeseen at the time of the approval of this Special Permit. A request for
additional time ahall be justified in writing, and must be filed with the Zoning
Administrator prior to the expiration date.

Mr. Ribble seconded the motion.

The motion passed unanimoualy by a vote of 7 to 0

I

I
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The Board recessed for lunch at 12:30 P.M. and reconvened at 1:35 P.M. to continue the
scheduled agenda. Mrs. Thonen left the meeting during the luncheon recess and did not
return.

II

Page

11:30
A.M.
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UNITY OF FAIRFAX, CHURCH OF THE DAILY WORD, appL under Sect. 3-107 of the Ord.
to amend S-7-73 for church and related facilities to permit additional land area,
use of existing building for sunday school, sod construction of additional
parking spaces, with modification of the dustless surface requirement, located
2854 Hunter Mill Rd •• R-l, Providence Dist., 47-2«1»17A, l7B & pt. 17. 3.373
acres, SPA 73-P-007-1.

I

Ms. Cheryl Hamilton presented the staff report which recommended approval of the special
permit subject to the development conditions contained in Appendix I. The applicant was
requesting modification of the transitional screening requirement. Ms. Hamilton stated
that staff recommended modification proVided that the existing vegetation was retained and
evergreen trees were planted along the south, west, and northwest lot lines as indicated
on the plat. She further recommended that the transitional screening yard be increased to
provide a 15 ft. buffer strip along the north lot line adjacent to the parking area OD lot
17,

Mr. Larry Turner of 3203 Burbank Lane of Woodbridge represented the church. He stated
that they were a regional church and persons travelled considerable distancea. The church
was seeking approval of the special permit to allow use of an adjacent house for sunday
school purposes. Mr. Turner presented a letter of support from an adjacent property
owner, Mr. Finch, who had no objection to the additional perking.

There waa no one else to speak in support and no one to speek in opposition.
-----------------------------------------------------------------------------------~------
Page 214 November 13. 1984 Board of Zoning Appeals
UNITY OF FAIRFAX, CHURCH OF THE DAILY WORD

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In APplication No. SPA 73-P-007-1 by UNITY OF FAIRFAX, CHURCH OP THE DAILY WORD, under
Section 3-107 of the Zoning Ordinance to amend S-7-73 for church and related facilities to
permit additional land area, use of existing building for sunday school, and construction
of additional parking spaces, with modification of the dustless surface requirement on
property located at 2854 Hunter Mill Road, tax map reference 47-2(1»17A, County of
Fairfax, Virginia, Mrs. Day moved that the Board of Zoning Appeals adopt the following
resolution:

I
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RESOLUTION

Board of Zoning Appeals
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WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with tbe by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
November 13. 1984 j and

WHEREAS. the Board has Dlade the following findings of fact:

1. That tbe applicant Is the contract purchaser/lessee.
2. The present zoning Is R-l.
3. The area of the lot is 3.373 acres,
4. That compliance with the 5ite Plan Ordinance 1s required.

AND WHEREAS. the Board of Zoning Appeals has reached the folloWing conclusions of law:

TlIA1' the applicant has presented testimony incUcating cOlllpliance with Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinan~e.

NOW, THEREFORE, BE IT RESOLVED that the subje~t application is GRANTED with the following
limitations:

1. This approval is granted to the appli~ant only and is not transferable without
further a~tion of this Board, and is for the lo~ation indi~ated on the appli~ation and is
not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat submitted
with this appli~ation. ex~ept as qualified below. Any additional stru~tures of any kind,
changes in use, additional uses. or changes in the plans approved by this Board, other
than minor engineering details, whether or not these additional uses or changes require a
Special Permit, shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such approval. Any changes. other than minor
engineering details. without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in
a conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.

4. Thia use shall be subject to the provisions set forth in Article 17, Site Plans.
5. The maximum number of seats shall be 250. with a corresponding minimum of 63

parking spaces. The maximum. number of parking apaces shall be 99.
6. The Transitional Screening 1 requirement shall be modified, provided that the

e~iating vegetation is retained and evergreen trees are planted along the south, west. and
northwest lot lines as shown on the plat dated August 9, 1984. and a 15 foot transitional
screening yard ahall be provided along the northern lot line adjacent to the proposed
parking area on Lot 17. The barrier requirement shall be waived.

7. Interior parking lot landscaping shall be provided for all new parking areas as
required by Article 13 of the Zoning ordinance.

8. Parking lot lighting, if prOVided, shall be the low intensity type, on standards
not to exceed twelve (12) feet in height, and ahielded in a manner that would prevent
light or glare from projecting onto adjacent residential properties.

9. StOta water management shall be prOVided at the discretion of the Director.
Department of Environmental Management.

10. The entrance to the site shall be widened to thirty (30) feet.
11. Access shall be provided from Bunter Mill Road to the remaining portion of Lot 17.
12. All gravel surface areas shall be constructed in accordance with standards approved

by the Director, DEM.
13. All gravel aurface areas shall be maintained in good condition at all times in

accordance with standards approved by the Director. DEM. There shall be a uniform grade
in all areas and adequate cover of gravel uniformly apread over the entire area.

14. There shall be an annual inspection to ensure compliance with the conditions of
this ~ermit. the applicable provisions of the Zoning Ordinance and Chapter 103 of the
Fairfax County Code, Air Pollution Control.

15. This approval is for a period of five (5) years.

This approval. contingent on the above-noted conditions, shall not relieve the
apglicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted 'tanda~ds. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special PeI'll1t amendment shall
automatically expire. without notice. eighteen (18) months after the approval date of the
Special Permit unless the activity authorized has been established, or unless construction
has started and is diligently pursued, or unless additional time i8 approved by the Board
of zoning Appeals because of occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Administrator prior to the expiration date.
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RESOLUTION

Mr. Ribble seconded the motion.

The motion passed by a vote of 6 to 0 (Mrs. Tbanen being absent).
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Board of Zoning Appeals

I

Ms. Cheryl Hamilton presented the staff report which recommended approval of the special
permit subject to the development conditions set forth in Appendix I. Hr. Hyland
questioned the reason for requiring three parking space when the original special permit
was granted requiring only two parking spaces. Ms. Hamilton responded that two parking
spaces would be used by the occupants of the dwelling and the third parking space would be
reserved for clients coming to the site.

11:45
A.M.

PHILIP A. WELLS. appl. under Sect. 3-303 of the Ord. to permit renewal of
S-82-V-088 for a home professional office (law), located 8707 Thomas J. Stockton
Pkwy., Stratford Landing Subd •• R-3. Mt. Vernon Diet., 111-1«6»(7)3. 10.780 sq.
ft., SPA 82-V-088-1.

I

Mr. Hyland questioned the practice of ti.e li.Itations on home occupations and home
professional office. Ms. Kelsey informed the Board that time limitations were recommended
if the property was under a lease agreement or if the property was subject to proposed
changes in the area. Since the applicant had been operating without any 'problems and
there were not any proposed changes in the srea. stsff was recommending approval without
any time limitstion.

In response to whether there were any other specisl permits for home professional offices
in the area, Ms. Hamilton indicated that the only special permit was for a recreational
use for Stratford Landing.

Mr. Philip Wells of 8707 Stockton Parkway informed the Board that he was an attorney and
had received a special permit for a home professional office two years ago. He stated
that he had been with a law firm in Fairfax until he had medical problems which
necessitated his request for a home practice. Mr. Wells informed the Board that he had
not received any complaints about his special permit. He did not have a sign nor did he
have any employees. Parking was provided in his driveway.

Mr. Wells stated that he waa seeking a continuation of the special permit as he
ready to return to practice in a law firm and was not certain he ever would be.
stated that his neighbors relied on his practice and there were several letters
of the request for renewal.

was not
Mr. Wells

in support

I

668

In response to questions from the Board. Mr. Wells stated that he did not hold real estate
settlements at his home but rented a conference room from another attorney located at 4085
Chain Bridge Road. In the past year. he had conducted approximately three settlements.
Mr. Wells stated that he had a general practice and dealt mostly with wills. corporate
charters and contracts.

With regard to his medical problems. Mr. Wells stated that he did not have a malignancy
any longer and radiation treat.ent had been discontinued in 1981. It was necessary for
him to receive a bone scan every year for tbe next five years. In response to further
questions from the Board. Mr. Wells stated that he did his own typing at 85 wpm. He did
not advertise his practice in the Yellow Pages but did list it in his community directory.

Mr. Clark Shoaff of 8705 Stockton Parkway spoke in support of the special permit. In
addition. the Board had received letters of support from Joyce Galbraith Colony. 8703
Waterford Road; Donald E. Merritt; Clark and Marilyn Shoaff, 8705 Stockton Parkway; Lois
Reed, 5821 Berkshire Court; and Katherine W. Burns. 8611 Waterford Road.

Mr. Hyland inquired of staff as to the number of special permits granted for home
professional offices in Fairfax County. Ms. Kelsey replied that she could not answer
without some research. However. she indicated that a lot of home occupation letters were
given over the counter. Mr. Hyland referred to a previous special permit request for a
home profesaional office to practice law from a gentleman retired from the Department of
tbe Internal Revenue Service. His special permit application had been denied by the BZA
but on snother occasion, a former judge was granted hie requeet for a -home professional
office. Mr. Hyland inquired 8S to what criteria staff used in evaluating the requests.
Ms. Kelsey stated that the number of clients were considered as well aa tbe percentage of
the home to be used for the home professional office.

Chairman Smith questioned the fact that stsff was recommending approval of the special
permit without term when the application waa for a special permit renewal of the original
permit which had been limited to two years. He indicated that if the current
advertisement had not mentioned a change in the two year term, it could not be approved
wi thout term.

I

I
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SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA 82-V-088-1 by PHILIP A. WELLS under Section 3-303 of the Zoning
Ordinance to permit renewal of S-82-V-088 for a home professional office (law), on
property located at 8707 Thomas J. Stockton Parkway, tax map reference 111-1«6»(7)3,
County of Fairfax, Virginia. Mr. Hyland moved that the Board of Zoning AppealS adopt the
following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. followIng proper notice to the public,. public hearing was held by the Board on
November 13. 1984; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 10,780 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW. tHEREFORE, BE IT RESOLVED that the subject application is GRANTED with the follOWing
limitations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board. and is for the location indicated on the application and is
not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat submitted
with this application. except as qualified below. Any additional structures of any kind.
changes in use, additional uses. or changes in tbe plans approved by this Board. other
than III1nor engineering details, whether or not these additional uses or changes require a
Special Permit. shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such approval. Any changes. other than minor
engineering details, without this Board's approval, shall constitute a violation of the
conditions of this Special Perait.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in
a conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site Plans.
5. There shall be no persons involved in the use other than the applicant.
6. The transitional screening requirement shall be modified prOVided that the existing

vegetation is retained.
7. There shall be a maximum of one (I) client visiting the site at anyone time and a

total of two (2) per day.
8. The hours of operation shall be 9:00 A.M. to 5:00 P.M., Monday through Saturday.
9. There shall be three (3) parking spaces provided in the existing garage and

driveway.
10. This special permit is granted for a period of two (2) years.

This approval. contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances. regulations.
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Mrs. Day seconded the motion.

During discussion. Mr. Hyland stated that when the original special perait came before the
BZA two years ago. he had supported it because of the medical problema Mr. Wells was
experiencing. He indicated that Mr. Wells had made a good calle tben for having his
practice located in his home. The practice bad been in operation for the past two years.
How. Mr. Wells was requesting an additional period of time. Mr Byland indicated that
there were several Board members who oDly Wanted to renew the permit for a one year period
of time. Mr. Hyland stated that he would be most disinclined to approve a continuation of
the use in another tWO years. Mr. Byland stated that to renew the permit without term was
not a reasonable approach. Be stated that he was sensitive to the changes in the
community as this waS a commercial type activity in the community. Mr. Hyland stated that
two yeara from now, he would not support a continuation because of the representations
made two years ago for operation on a temporary basis. The applicant was requesting more
time which was what Mr. Byland had recollllllended. but not on a permanent basis.
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Hr. Hammack stated that he shared Mr. Hyland's views. He indicated that he had voted for
the special permit two years ago because of the temporary need to continue his practice.
Mr. Hammack instructed Mr. Wella to be prepared to aet up an affiliation in a regular law
practice operation. Mr. Hammack indicated that he was sensitive to running a home
professional office in a residential co~ty.

The motion passed by a vote of 5 to I (Mr. Smith)(Mrs. Thonen being absent).

I

II There being no further business, the Board adjourned at 2:20 P.M.

By ~,,~ J £,(1..•:.4.
"sa~. Ricks. Clerk to the

Board of Zoning Appeals

Subaitted to the Board on -nO fl. I" l'ttY
DANIEL SHITH.

APPROVED:.J.-'-"~~~+-!..L-"-;fO-_-I1

I

I

I

I
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The Regular Meeting of the Board of Zoning Appeals was held in the
Board Room of the Massey Building on Tuesday Night. November 20.
1984. The following Board Kembers were present: Daniel Smith,
Chairman; Gerald Hylandj Ann DaYj Paul Hammack (arriving at
8:15 P.M.); aDd Mary Thonen. (Messrs. John DIGlulian and John Ribble
were absent).
The Chairman opened the meeting at 8:10 P.M. and Mrs, Day led the prayer.

MATTERS PRESENTED BY STAFF MEMBERS:

CHURCH OF JESUS CHRIST OF LATTER DAY SAINTS, SF 84-D-059: The Board was in receipt of a
memorandum from Jane C. Kelsey, Chief. BZA Support Branch. regarding the special perudt
application of the Church of Jesus Christ of tatter Day Sainta. On October 16. 1984, the
BZA approved the special permit application. One of the conditions of approval required
that the applicant submit a landscape plan for approval by the BZA. In addition, in
accordance with development condition no. 17, a revised site plan was to be submitted to
the BZA for approval. Ms. cheryl Hamilton prOVided the Board with a copy of the minutes,
the revised site plan and the landscape plan for review. She stated that the landscaping
plan had been reviewed by the Department of Enviromnental Management and it was
acceptable, including the trail.

Mrs. Day moved that the landscaping plan and the revised site plan be approved. Mrs.
Thonen seconded the motion and it passed by a vote 4 to 0 (Messrs. DiGiulian, Hammack and
Ribble being absent).

II

(Mr. Hammack arrived at the meeting at 8:15 P.M.).

II
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SEQUOIA BUILDING CORPORATION, SP 84-5-054: The Board was in receipt of a memorandum from
Jane Kelsey, Chief, BZA Support Branch, regarding the special permit application of the
Sequoia Building Corporation for a community awim and tennis club. At the meeting on
September 25, 1984, the applicant had presented revised plats requesting to increase the
number of parking spaces from 34 to 37 spaces. Staff had no objection to the request.
The BZA deferred decision on the application until October 2, 1984 to allow tbe applicant
to work out problems with a neighboring subdivision. When the hearing resumed, the
development condition no. 8 bad not been revised to reflect the 37 parking spaces as
requested by the applicant and as reflected on the revised plat. Accordingly, staff was
requesting that the BZA approve a revised development condition no. 8 to read: "There
shall -be thirty-seven (37) parking spaces.

Mr. Hyland moved that the Board approve the revised development condition no. 8 as
presented by staff. Mrs. DaY seconded the aotion and it passed by a vote of 5 to 0
(Mes8rs~ DiGiulian and Ribble being absent).

/I

Page 21' November 20, 1984, Scheduled case of

I

I

8:00 CEDAR CREST COUNTRY CLUB, INC. AND EUGENE N. HOOPER & CELESTE HOoPER, appl. under
P.M. Sect. 3-C03 of the Ord. to amend SUP #18683 for outdoor recreation uses to permit

additional land area, approval of an existing equipment shed, tennis courts,
picnic paVilion, outdoor concert area for 20,000 persons and other related uses
(additional information in Clerk's office) located 16850 Sudley Rd., R-C,
Springfield Dist., 52-3«1»1, 52-1«1»1 & 2, 52-2«1»4, 52-4«1»1, and
42-4«1»9, 812.4 ac., SP 84-5-038. (DEFERRED FROM SEPTEMBER II, 1984 AT REQUEST
OF APPLICANT' S ATTORNEY).

Ms. Jane C. Kelsey presented the staff report which recoqmended approval of the special
permit in accordance with the revised development conditions contained in Appendix 1. The
applicant was proposing development of the site in two phases. There was a request to
delete some of the requested uses such as an open air concert center and a resort lodge
with 100 rooms. Ms. Kelsey reviewed the revised development conditions.

For the record, Ms. Kelsey informed the Board that in 1980, Congress had passed a Bill
increasing the boundaries of the Manassas National Battlefield Park to enable the Park
Service to purchase land adjoining Bull Run to keep it from further development.

In response to questions from the Board, Ms. Kelsey stated that staff was recommending
against the riding facilitieS because of the potential traffic impact on Bull Run Post
Office Road.
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Hr. Roland Swain, Supervisor of the Manassas National Battlefield Park, P. O. Box 1830,
Manassas, informed the Board of Congress's authorization to expand the battlefield by
purchase of the scenic easement 900 ft. back fr01ll the banks of Bull Run. Developllent was
prevented within 500 ft. of Bull Run but limited development between SOD ft. and 900 ft.
of Bull Run was sllowed for one residential unit per tWO acres. Hr. Swain informed the
Board that the Park Service was concerned about the increaaed uaes such as the canoe
concession which impacted Bull Run. The purpose of the scenic easement was to preserve
the scene much as it was in 1862.

Hr. Harold Hiller. an attorney, of 11715 Bowman Greene Drive in Reston, represented Eugene
Hooper. He 'stated that they had withdrawn the more controversial uses but objected to the
removal of the riding stable and showro01ll. Hr. Miller felt the riding stable was an
appropriate use as Cedar Crest Country Club owned 1500 acres in Loudoun County. Staff
objected to the impact of the horse vans on Bull Run Post Office Road and horse manure in
a watershed area. Mr. Miller informed the Board that horses were already located on the
site and asked that the Board allow the horse facility in stages. Hr. Hammack questioned
Hr. Miller regarding the number of persons allowed on the site per day and whether
non-members were allowed to board horses. Hr. Hiller stated that the club would work with
the Board on any condition if it could keep the horses.

With regard to the scenic easement, Hr. Miller stated that he did not believe that the
Park Service could restrict the waterway on Bull Run. Hr. Hiller stated that the club did
not run a canoe concession but had cut a few steps into the bank so picnickers could ride
canoes. Mr. Miller requested the Board to waive the twelve month limitation on filing on
the other uses which had been withdrawn.

In response to questions from the Board. Mr. Hiller stated that the horse manure would be
spread out on the site. The Health Department limited the site to 700 persons per day.
The staff bad recoDIII.ended a limitation on the number of members because of the
intensification of the use. The replica of the sawmill and the historic center would not
be open to the general public according to Hr. Hiller.

Mr. Charles Simmons of 5625 Sudley Road was in opposition to the canoe launch as it was
located 100 ft. from his house. He objected to the party stmosphere of the splashing and
tipping of the canoes occurring every weekend which was not conducive to the rural
atmosphere. In addition. the path to the canoe launch provided access for hunters.
three-wheelers, and all terrain vehicles which were intrusions into the residential
neighborhood. Mr. Derek Wilson of 5649 Sudley Road in Manassas also spoke in opposition
to the expansion. Mr. Wilson stated that the 17 metal canoes created a great deal of
noise. He was also concerned about the problem of hunters.

During rebuttal, Mr. Miller stated that of the 15 homes in the immediate area, only one or
two were near the two mile stretch of Bull Run. He stated that hunting was not allowed on
the club property. Canoeing was a healthy activity. With regard to the all terrain
vehicles, Mr. Miller stated that Mr. Hooper's grandson owned one but it was not part of
the facilities. Mr. Miller stated that the club had not had any limitation on membership
since 1959.
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SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 84-S-038 by CEDAR CREST COUNTRY CLUB, INC. AND EUGENE N. HOOPER &
CELESTE HOOPER under Section 3-C03 of the Zoning Ordinance to amend SUP #18683 for outdoor
recreation uses to permit additional land area, approval of an existing equipment shed,
tennis courts, picnic paVilion, outdoor concert area for 20,000 persons and otber related
uses on property located at 16850 Sudley Road, tax map reference 52-3«1»1 & 2.
52-2«(1»4. 52-4((1»1, and 42-4((1»9., County of Fairfax, Virginia. Mr. Hyland moved
that the Board of Zoning Appeals adopt the follOWing resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by tbe Board on
November 20, 1984; and

WHEREAS, the Board haa made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-C.
3. The area of the lot is 37,880 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

I

I

I

I

I
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AND WHEREAS. the Board of Zoning Appeals has reached the following conclusioos .of law:

tHAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW, THEREFORE. BE IT RESOLVED that the Bubject application Is GRANTED IN PART with the
following limitations:

1. This approval is granted to the applicant only snd Is not transferable without
further action of this Board, and is for the location indicated on the application and Is
not transferable to other land.

2. This approval 18 granted for the existing approved bUildings and uses and certain
additional structures and uses as itemized in Condition No. 5 below and in the locations
shown on the plat submitted with this application. Any additional structures of any kind.
changes in use, additional uses. or changes in the plans approved by this Bosrd, other
than minor engineering details, whether or not these additional uses or changes require a
Special Permit, shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such approval. Any changes, other than minor
enginaering details. without this Board'a approval, shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in
a conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site Plans.
5. This approval is for the following uses snd structures:

o Three (3) existing outdoor tennis courts
o Deek addition to seeond story of elubbouse (25' wide)
o 9600 square foot addition to clubhouse for dining, bathroom, and locker

room facilities for use of club members and their guests, provided the
additional bathrooms are approved by the Health Depsrtment.

° Conversion of an open air maintenance shed (35' x 144') to a picnic pavilion
° Removal of an existing golf cart storage shed and the construction of a new

golf cart storage shed and range ball shed (36' x 150')
o Two (2) story addition to pro shop for women and men's lounges and locker

rooms (25' x 52 ' )
o Nine (9) additional golf holes proVided that these holes are located such

that the disturbed area will not interfere with the natural filtration
system remaining between the holes and the stream. Prior to site plan
approval. the location of these holes and their proximity to the
Environmental Quality Corridor shall be approved by the Department of
Environmental Management in coordination with the Environment and Policy
Division, OCP.

o Existing snack bar building on golf courae
o Existing volleyball court
o pour (4) softball diamonds, (two (2) of which are existing)
° EXisting pumphouses
o Existing picnic pavilion (50' x 120')
o Existing cookina sbed and smokehouse (35' x 119')
o Replica of a sawmill, railroad camp and historic center
o Existing security trailer
o Fiahing pond

6. The existing vegetation shall be deemed to satisfy the transitional screening and
barrier requir81lent.

7. There shall be a maximWl of 550 parking spaces which currently exist on the
property.

8. There shall be a maximUlll of 700 memberships for the Club whether individual, family
or some other class and a maximua of 700 peraons including members and/or guests which are
permitted on the site in any given day.

9. Access to the site shall be limited to the existing entran~e on Bull Run Post
Office Road. Improvements to the existing entrance should be considered by the Director
at the time of site plan review.

10. No clearing or Srading shall occur in the Environmental Quality Corridor (EQC)
except for the golf holes. if such can be installed in accordance with the policies set
forth for the EnviroDII.ental Corridor and is approved by DEM and OCP. Prior to final
approval of the grading plans; the applicant shall coordinate with the Department of
Environmental Management, DEM. and the Environment and Policy Division of the Office of
Comprehensive Plan to insure that this condition has been satisfied.

11. All development shall be subject to the provisions of the Water Supply Protection
Overlay District.

12. The site plan shall be approved by the County Arborist to assure that quality
vegetation is preserved 1n all areas except in the location of new structures or uaes and
in utility line areas.

13. All gravel surface areas shall be constructed in accordance with standards approved
by the Director, DEM.



14. All gravel surface areas shall be maintained in good eondition at all times in
accordance with standards approved by the Director, oEM. There shall be a uniform grade
in all areas and adequate cover of gravel uniformly spread over the entire area.

15. A sand and gravel trench shall be installed on the downhill side of the parking
areaS for initial collection and filtration of water running off the parking lot.

16. The approval of the waiver of the dustless surface requirement is for a period of
five (5) years.

17. This special permit for the camp and recreation ground is approved for a period of
three (3) years provided that the permit may be extended for three (3) successive periods
of one (1) year each in accordance with the provisions of Sect. 8-012. At the expiration
of six (6) years, the permit may be renewed in accordance with the provisions of Sect.
8-013.

Page 222 Novelllber 20, 1984
CEDAR CREST COUNTRY CLUB. INC. AND

EUGENE N. HOOPER & CELESTE HOOPER
(continued)

RESOLUTION

Board of Zoning Appeals

I

I
This approval, contingent on the above-noted conditions. shall not relieve the

applicant from complianee with the provisions of any applicable ordinances. regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures. and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance. this Special Permit shall
automatically expire, without notice. eighteen (18) months after the approval date of the
Special Permit unless the activity authorized has been established. or unless construction
has commenced, or unless additional time is approved by the Board of Zoning Appeals
because of the occurrence of conditions unforeseen at the tiae of approval of this Special
Permit. A request for additional tiae shall be justified in writing. and must be filed

• with the Zoning Administrator prior to the expiration date.

Mr. Hyland seconded the motion.

The motion passed by a vote of 5 to 0 (Messrs. DiGiulian and Ribble being absent).

-------------------------------------------------------------------------------------------
Page

8:30
P.M.
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ANTOINE S. & BlAH H. KHOURY, appl. under Sect. 3-403 of the Ord. for a
home professional office (accounting and tax service), located 3915 Annandale
Rd., R-4. Beverly Manor, Mason Dist •• 60-3«25»3 & 14. 37.880 sq. ft.,
SP 84-M-043. (DEFERRED FROM AUGUST 7, 1984 AT THE REQUEST OF THE CITIZENS AND
FROM SEPTEMBER 18, 1984 AT THE REQUEST OF THE APPLICANT).

I
Ms. Cheryl Hamilton preaented the ataff report which recommended approval of the special
permit subject to the revised development conditions set forth in AppendiX I. Mr. Gary
Davis, an attorney in MeLean, represented the applicant. He informed the Board that the
opposition concerning the use had been resolved by the preparation of a covenant to the
land records which would be recorded to prevent the property from becoming commercial
property. Mr. Davia assured the Board that his client did not have any problem with the
revised development conditions. He questioned condition no. 9 regarding dedication for
sidewalks along the frontage of Annandale Road as it did not specify an exact amount to be
dedicated.

In response to questions from the Board, Mr. Davis stated that the facility contained 8 or
9 offices at the present tiae. The amount of office space would be reduced to four
offices and a room for the xerox machine.

-------------------------------------------------------------------------------------------
There was no one else to speak in support or in opposition.

Mr. Tom Cator of 7232 Brookcrest Place in Annandale spoke in support of the applicstion.
He noted Mr. Davis· promise to file the covenant in the land record. Mr. Cator stated
that the dedication should not be open-ended.
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I
In Application No. SP 84-M-043 by ANTOINE S. & HlAH B. KHOURY under Section 3-403 of the
Zoning Ordinance to permit boae professional office (accounting and tax service) on
property located at 3915 Annandale Road. tax map referenee 60-3«25»3 & 14, County of
Fairfax. Virginia. Mrs. Tbonen moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requireaents of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appealsj and

I
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WHEREAS, following proper notiee to the public, a public hearing was held by the Board on
November 20, 1984; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property Is the applicant.
2. The present zoning 18 R-4,
3. The area of the lot Is 37,880 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS. the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the folloWing
limitations:

1. This approval is granted to the applicant only and is DOt transferable
without further action of this Board, and is for the location indicated on the application
and i, not transferable to other land.

2. This approval is granted for the buildings and uaes indicated on the plat submitted
with this application, except as qualified below. Any additional structures of any kind,
changes in use, additional uses, or changes in the plans approved by this Board, other
than minor engineering details, whether or not these additional uses or changes require a
Special Permit, shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such approval. Any changes. other than minor
engineering details, without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in
a conspicuous place on the property of the use and be made available to all departments of
the County of Fairfsx during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site Plans.
5. The parking lot shall contain a maximum of five (5) psrking spaces.
6. The entrance to the parking lot shall not exceed a width of thirty (30) feet.
7. The office portion shall be limited to the existing offices and the glass enclosed

porch shall not be used in connection with this use.
8. An eight (8) foot strip along the frontage of Beverly Manor Drive shall be

landacaped with evergreen plantings and shrubbery in order to screen the view of the
parking area from nearby residences. Landscaping shall also be provided along the edge of
the two (2) parking spaces located to the southwest. The existing vegetation on the site
shall be retained.

9. A maximum of six (6) foot dedication shall be prOVided for a sidewalk along the
frontage of Annandale Road.

10. The hours of operation shall be from 9:00 A.M. to 5:00 P.M•• Monday through Friday.
11. In addition to the applicant there shall be no more than three (3) employees.
12. Access to the site from Annandale Road shall be for residential use only.
13. There shall be no more than four (4) clients dsily. And there shall be no more

than two (2) clients on site at anyone time.

This approval, contingent on the above-noted conditions. shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance. this Special Permit shall
automatically expire, without notice, twelve (12) months after the approval date of the
Special Permit unless the parking area has been installed in accordance with the
conditions set forth above and the activity has been establiahed, or unless additional
time is approved by the Board of Zoning Appeals because of occurrence of conditions
unforeseen at the ti.e of the approval of this Special Permdt. A request for additional
time shall be justified in writing, and .uat be filed with the Zoning Administrator prior
to the expiration date.

Hr. HalllD8ck seconded the motion.

The motion passed by a vote of 4 to 1 (Mrs. Day).
-------------------------------------------------------------------------------------------
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8:45 BENJAMIN L. III & kATHERINE E. ORCHAllD, appl. under Sect. 18-401 of the Ord. to
P.M. allow a 6 ft. high fence to remain partially 10 front yard (4 ft. max. height for

fence in front yard req. by Sect. 10-104), located 4800 Edwards St •• R-2.
Glendale Subd., Hason Dist., 72-1«12»2. 21,780 sq. ft •• VC 84-H-120.

Mr. William Shoup presented the staff report. He explained that the entire property was
fenced but only the front yard area required a variance. zoning Enforcement had contacted
the Orchards as their fence had been erected in violation of the Ordinance. The Orchards
had filed a variance whicb had been denied by the BZA on April 3. 1984, Later, the BZA
approved a waiver of the twelve month limitation which allowed the Orchards to refile the
variance.

Mr. Benjamin L. Orchard, III and Mrs. Katherine E. orchard of 4800 Edwards Street informed
the Board that they felt they met the required nine standards for the granting of a
variance. Their property was acquired in good faith. The fence had been there when they
purchased the property. However, the height of the fence had been extended for the
health. safety. and welfare of the public. Mr. Orchard stated that his property had an
extraordinary condition because of the pool in the back yard. The fence prevented anyone
from strayina onto the property and gettina hurt by the three Doberman Pinschers kept on
the property. Mr. Orchard claimed it would be an undue hardship to have to remove the
fence as older children walked to school in front of his property. There were not any
sidewalks so the fence marked the perimeter of Mr. Orchard's property.

Mr. Orchard stated that his home was located in the middle of nine home on Edwards
Street. At the last bearing, two property owners had been against the fence. All the
others had been in support of the fence. Mr. Orchard stated that the 6 ft. fence allowed
him to fully utilize his property. He did not feel the fence would change the character
of the zoning district. Be indicated that commercial property was located behind his
property.

In summary. Mr. Orchard stated that he wanted to keep his 6 ft. fence. If the variance
were denied, be stated that he would be forced to install an underground electric fence to
keep the dogs on his property. However, he did not feel the underground fence would be in
the best interest of the community. Mr. Orchard presented the petition signed by
neighbors in support of the fence.

Mrs. Joyce park, a resident for 26 years, of 6521 Fairland Street. informed the Board that
she supported the fence because of the dogs. She was a walker and could walk down Edwards
Street witbout being afraid of the dogs. In reSponse to questions from the Board, Mrs.
Park stated that she would not object to the fence even if there were not any dogs.
According to Mrs. Park. there was not a difference between a tall hedge or a fence.

The next speaker in support was Mrs. carole Shackelford of 4731 Edwards Street. She
indicated that Edwards Street was a little different than most residential areas because
of the two schools and the High's store. Mrs. Shackelford stated that the children rode
their bicycles on Edwards Street all day long. The fence protected the children and was
not ugly. In response to questions from the Board, Mrs. Shackelford stated that the
Ordinance was for the protection of the public. As part of the public. she wanted the
fence to remain.

There was no one else to speak in support of the application. The Board was in receipt of
letters of opposition from Mrs. Nancy L. Brown. President of the Lincolnia Park Civic
Association; Mrs. Betty Lee Javage; and Mr. Hal L. Young.
-------------------------------------------------------------------------------------------
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VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-M-120 by BENJAMIN L. III & KATHERINE E. ORCHARD under Section
18-401 of the Zoning Ordinance to allow a 6 ft. high fence to remain partially in front
yard (4 ft. maximum height for fence in front yard req. by Sect. 10-104). on property
located at 4800 Edwarda Street, tax map reference 72-1«12»2, County of Fairfax,
Virginia. Mrs. Day moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with tbe
requirements of all applicable State aDd County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
November 20, 1984; and

WHEREAS, the Board has made the following findings of fact:

1. that the owner of the property is the applicant.
2. The present zoning is R-2.
3. The area of the lot i8 21,780 sq. ft.
4. tbat the applicants' extraordinary condition was brought on by themselves aDd

there is no hardship.

I

I

I

I

I
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(continued)

RESOLUTION

Board of zoning Appeals

I

I

I

Tbis application does not meet the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith,
2. That the subject property haa at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the

Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or developllent of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so genersl or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished frOll a special priVilege or convenience sought
by the,applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with'the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of the reasonable
use of the land snd/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mrs. Thonen seconded the motion.

The motion passed by a vote of 5 to 0 (Messrs. DiGiulian and Ribble being absent).

Page 225 November 20, 1984. After Agenda Items

APPROVAL OF MINUTES: The Board was in receipt of current Minutes for November 8, 1984 and
backlogged Minutes for April 26. 1983. Mrs. Day moved that the Board approve the Minutes
as submitted. Mr. Hammack seconded the motion and it passed by a vote of 5 to 0 (Messrs.
DiGiulian and Ribble being absent).

// There being no further business. the Board adjourned at 10:15 P.M.

I

I

Byxd~~~ A.
Sandra L. Hicks, Clerk tot

Board of ZOning Appeals

Submitted to the Board on7)Ov. &4 /1t;,t/
APPROVED'i~' t t.y- ">} /lr,t

Date



The Regular Meeting of the Board of Zoning Appeals was held
in the Board Room of the Massey Building on Tuesday,
November 27, 1984. The following Board Members were
present: Daniel Smith, Chairman; John DiGiulian,
Vice-Chairman (arriving at 10:15 A.M.); Gerald Hyland; Ann
Day; Paul Hammack; and Mary Thonen. (Mr. John Ribble was
absent) •

The Chairmsn opened the meeting at 10:10 A.M. and Mrs. Day led the prayer. I
10:00
A.M.

10:00
A.M.

KING OF KINGS LUTHERAN CHURCH, appL under Sect. 3-103 of the Ord. for removal 0
existing structure and construction of new church and related facilitiea, locate
12604 Lee Jackson Memorial Hwy., R-l, Centreville Dist., 45-2«1»28, 2.49816
ac., SPA 77-c-128-1 (DECISION DEFERRED FROM NOVEMBER 22, 1983 FOR PERIOD OF 60
DAYS TO ALLOW INVESTIGATION OF THE POSSIBILITY OF COUNty OR STATE ACQUISITION OF
PROPERTY; DEFERRED FROM MARCH 27, JUNE 5, & SEPTEMBER 11, 1984 AT THE REQUEST OF
THE APPLICANt).

KING OF KINGS LUTHERAN CHURCH, appl. under Sect. 8-901 of the Ord. to modify or
waive the dustless surface requirements), located 12604 Lee Jackson Hwy., R-I,
Centreville Disc., 45-2«1»28, 2.49816 ae" SP 84-C-037, (DECISION DEFERRED FO
PERIOD OF 60 DAYS TO ALLOW INVESTIGATION OF THE POSSIBILITY OF COUNTY OR STATE
ACQUISITION OF PROPERTY; DEFERRED FaDM MARCH 27, JUNE 5, & SEPTEMBER 11, 1984 ,'AT
THE REQUEST OF THE APPLICANT).

I

The Board was in receipt of a letter from Mr. Charles L. Shumate, attorney for the
applicant, requesting a further deferral of the above-captioned applications to permit
continued negotiations with the County. It was the consensus of the Board to schedule th
applications for Tuesday, February 12, 1985 at 10:00 A.M.

II

Page 226 November 27, 1984, Scheduled case of

10:10
A.M.

ELEANOR THOMPSON, appl. under Sect. 18-401 of the Ord. to sllow subdivision into
3 lots, proposed lots 2 & 3 each haVing width of 6 ft. (80 ft. min. lot width
req. by Sect. 3-306), located 7537 Idylwood Rd., R-3, Providence Dist.,
40-3«1»68, 1.3942 acres, VC 84-P-089.

Mr. William Shoup presented the staff report. He stated that a variance to allow a
subdivision into four lots.had been approved by the HZA in June 1980 but the applicant ha
failed to record the subdivf8ion, in a 'timely manner. and the' variailc:ehad expired.
Subsequent variance applications to permit the same subdivision had been denied. Mr.
Shoup stated that the present variance application had been reduced to request a
subdivision for three lots. Staff was concerned about the access for the three lot
subdivision. Mr. Shoup explained that staff did not feel the variance met the reqUired
standards of the Ordinance. However, should the BZA chose to grant the variance, Mr.
Shoup amended development condition no. 5 to read, "Access to all three (3) lots shall be
via one (1) shared driveway entrance on Idylwood Road. The acceas shall be recorded with
the deeds to these properties among the land records of Fairfax County."

Mr. Brian R. Loe, an attorney with Holst &Hartshorn, with an office located at 6400
Arlington Boulevard, Suite 142, Falls Church, Va., represented Mrs. Thompson. He
indicated that his written statement set forth the justification for the granting of the
variance. Mr. Loe informed the Board that the staff report was well written and Mrs.
Thompson was prepared to meet the development conditions set forth in the report.

Mr. Loe stated that Mrs. Thompson had applied for a variance in good faith on three
occasions. He indicated that she had difficulty in purSUing the first variance granted i
1980. There were problems with access to to the sewer hookup but after assistance from
the County and a cost of $3500, the sewer easement was obtained in 1983. However, when
Mrs. Thompson applied for the variance after solVing the sewer hookup problem, it was
denied. Because of criticiaa regarding the four lot subdivision, Mr. Loe explained that
Mrs. Thompaon had amended her original request and was now requesting three lots.

At the last hearing, there had been some concern regarding the pipestem driveway. Mr. Lo
ststed that all Mrs. Thompson wanted to do was to upgrade the point of access and bUild
two houses on the front Iota. She had resided on the property for 30 years. Mrs.
Thompaon proposed to develop the property and sell the lots for use in her retirement.

Mr. Loe informed the Board that Idylwood Towera had been built across the street from Mrs
Thompson. Down the street were two townhouse developments. More development waa taking
place on Virginia Lane. Mr. Loe stated that the BZA could grant the variance to permit
the three Iota as the property was zoned R-3 or someone else could buy the property and
ask for a more intensive use. Mr. Loe indicated that townhouses would not be appropriate
around the cemetery. The property could not be developed by right becauae of the access
problem. The staff report expressed concern regsrding sight distance for the pipestem.
Mr. Loe stated that the access had been used in thiS manner since Idylwood Road had been
paved. With respect to the staff concern regarding trip generation, Mr. Loe felt the
increase was not significant.

I

I

I
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ELEANOR THOMPSON
( continued)

In response to questions from the Board, Mr. Loe stated that the adjoining lot 65 was
owned by Mrs. Ruckstuhl who also owned lots 59, 61A, and 64. The other adjoining property
bad been owned by Mrs. Howell who was now deceased. Her estate was still in probate. Mr.
Loe informed the Board that these large pieces of land were capable of a more intensive
use. However, Mrs. Thompson was requesting development in accordance with her property's
existing zoning.

There was no one else to speak in support. Mr. Ray Keating. an attorney located at 311
Park Avenue in Falls Church, represented Dr, Ruckstuhl who was in opposition to the the
proposed development of the property and the pipestem driveway. Mr. Keating indicated
there were transportation problems with Idylwood Road which ran from Rt. 7 to cedar Lane.
He was concerned about sight distance at the pipestem because of the bend in the road.
Mr. Keating informed the Board that Dr. Ruckstuhl had no intention of developing her
property. In the past, she had expressed a desire to use her property for a cancer
research facility. Dr. Ruckstuhl had owned her property for as long as Mrs. Thompson.
Mr. Keating indicated that there was not any sound reason for granting a varisnce to Mrs.
Thompson. He was concerned about the access easement next to Mrs. aowell's property.

In response to questions from the Board concerning Dr. Ruckstuhl's desire to use her
property for scientific research, Mr. Keating indicated that there was not any application
pending for such use and he doubted it would ever go forward. There was no one else to
speak in opposition.

During rebuttal, Mr. Loe stated that Mrs. Thompson's property was located on the straight
away of Idylwood Road. Sight distance was better at this location that on any other
outlet on Idylwood Road. With regard to opposition to the request, Mr. Loe indicated that
some of the rental people were fearful that the area was being rezoned and they would be
forced out of their homes.

In response to questions from the Board concerning lot 67 becoming a non-conforming use
because of the 25 ft. setback require.ent, Mr. Shoup explained that the area along the
pipestem would become a front yard. He further indicated that a great portion of that
area was already considered a front yard. Mrs. ThoDen was concerned about lot 67 losing
the use of 25 ft. of its property. Mr. Hyland responded that it would only be restricted
by the difference between the current side yard setback and the 25 ft. setback. Mr.
DiGiulian inqUired if the current access to the cemetery already restricted lot 67 with
the 25 ft. setback require.ent. Mr. Shoup explained that it was the pipestem access that
initiated the setback requirement.

@
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Board of Zoning Appeals

I
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VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In APplication No. VC 84-P-089 by ELEANOR THOMPSON under Section 18-401 of the Zoning
Ordinance to allow subdivision into three (3) lots, proposed lots 2 & 3 each having width
of 6 ft. (80 ft. min. lot width req. by Sect. 3-306), on property located at 7537 Idylwood
Road, taX map reference 40-3«1))68, County of Fairfax. Virginia, Mr. Hammack moved that
the Board of zoning Appeals adopt the folloWing resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing waS held by the Board on
November 27, 1984; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. the present zoning is R-3.
3. The area of the lot is 1.3942 acres.

This application meets the follOWing Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. that the subject property is unususlly shaped, being deep with the larger

area located away from Idylwood Road. The lot is unusual for the reason that its adjacent
to a cemetery. The property ingress/egress is severely restricted.

3. That the condition or situation of the subject property or the intended uge
of the subject property is not of 90 general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Boacd of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
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(continued)

RESOLUTION

Board of Zoning Appeals

I

I
5.

zoning
6.

That such undue hardship is not shared generally by other properties in the
district and the same Vicinity.

That:
A. The strict application of the Zoning Ordinance would effectively prohibit

or unreasonably restrict all reaaonable use of the subject property, or
B. The granting of a variance will alleviate a clearly demonstrable hardship

approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

same

AND WHEREAS, the Bosrd of Zoning Appeals bas reached the follOWing conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the follOWing
limitations:

1. This variance is approved for the subdivision of one (1) lot into three (3) lots aa
shown on the plat subaitted with this application.

2. Under Sect. 18~407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the variance
unless this aubdivision has been recorded among the land records of Fairfax County, or
unless a request for additional time is approved by the RZA because of the occurrence of
conditions unforeseen at the time of approval of this variance. A request for additional
time must be justified in writing and shall be filed with the Zoning Administrator prior
to the expiration date.

3. The subdivision of this property shall be in accordance with the requirements of
Chapter 101, Subdivision Provisions of the Fairfax County Code.

4. Dedication of right-of-way for public street purposes to forty-five (45) feet from
centerline shall be provided along the frontage of Idylwood Road.

5. Access to all three (3) lots shall be via one (1) shared driveway entrance on
Idylwood Road. The accesS to the three (3) lots shall be recorded with the deeds to these
properties among the land records of Fairfax County.

6. If access to the cemetery is necessary across any of the proposed lots, such shall
be permitted.

I

Mr. DiGiulian seconded the motion.

The motion passed by a vote of4 to 2 (Mrs. Day and Mrs. Thonen) (Mr. Ribble being absent).

Chairman S.Ith stated that he had not supported the other variance applications as he felt
the request for four lots was over development of the property.
------------------------------------------------------------------------------------------
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10:30
A.M.

KAMAL Y. PETRUS, appl. under Sect. 18-401 of the Ord. to allow subdivision into 2
lots, proposed lot A-I haVing width of 8.21 ft. (100 ft • .In. lot width req. by
Sect. 3-206), located 8036 Idylwood Rd., R-2, John Bell Subd., Providence Diet.,
39-4«1»51, 46,790 sq. ft., VC 84-p-113.

Mr. William Shoup presented the staff report. The Board recessed the hearing at 11:05
A.M. to allow Mr. Petrus an opportunity to review the letters of opposition. At 11:15
A.M., the Board reconvened to continue the hearing. Mr. Kamal Petrus of 1836 Idylwood
Road in Dunn Loring informed the Board that his property had been zoned R-2 when he
purchased it in good faith in 1980. I
In response to questions from the Board, Mr. Petrus indicated that he was proposing to
develop the second lot on a septic tank and well as the closest sewer was approximately
250 ft. away. In addition, he explained that his land was higher than the bumping point
for the sewer so it was more practical to have a septic tank.

When questioned by the Board regarding the setbacks, Mr. Shoup explained that the
provisions for the 25 ft. setback from pipestems did not apply in this instance as the
pipestem was only for one lot. He stated that the normal side yard of 15 ft. applied.

I
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(continued)

The Board questioned the location of the current drainfield 8S it was not shown on the
plat. Mr. Petrus pointed out the location on the map. He stated that the closest house
to his property belonged to Mr. Boyd Fletcher.

There was no one else to speak in support. The following persons spoke In opposition:
Mr. Nicholas Hamisevicz of 8017 Elm Place; Mrs. Ann Moran of 8017 Elm Place; Mrs. Janet
Fletcher of 8032 Idylwood Road; Mr. Boyd Fletcher of 8032 Idylwood Road; Mrs. Elizabeth
Black of 2346 Gallows Road; Mr. Michael Cochran of 8031 Idylwood Road; Mr. Robert N.
Bodine of 6210 Greeley Boulevard in Springfield; and Mr. Ronald Ware of P. O. Box 128,
Dunn Loring. The opposition was concerned about the steep slope of the proposed pipestem
driveway as car headlights would shine into adjoining residences. The location of the
proposed property on a wooded curve on Idylwood Road would limit sight distance. It was
feared that the variance for the pipestem lot would set a precedent in the area. The
opposition did not wish the rural beauty of the area disturbed. The hazardous traffic
condition of Idylwood Road was another concern since traffic backs. up beyond Mr. Petrus'
property. Concern was expressed for commuters stopped at the light in front of the
proposed access because of the steep slope which would be hazardous during icy
conditions. Some felt that the real estate values of their property would be depreciated
for Mr. Petrus' gain. The opposition indicated that zoning laws should be upheld.

During rebuttal, Mr. Petrus indicated that he appreciated the opinions and views of his
neighbors but they had to face facts that the area was being commercially developed.

--------Z29--------------------------------------------------------------------------------
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KAMAL Y. PETRUS

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-p-113 by KAMAL Y. PETRUS under Section 18-401 of the Zoning
Ordinance to allow subdivision into two (2) lots, proposed lot A-I haVing width of 8.21
ft. (100 ft. min. lot width req. by Sect. 3-206). on property located at 8036 Idylwood
Road, tax map reference 39-4«1»51, County of Fairfax, Virginia, Mr. DiGiulian moved that
the Board of Zoning Appeals adopt the follOWing resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
November 27. 1984; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2.
3. the area of the lot is 46.790 sq. ft.

this application does not meet the following Required Stsndards for Variances in Section
18-404 of the Zoning Ordinance:

1. that the subject property was acquired in good faith.
2. that the subject property has at least one of the follOWing characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the

Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. that the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors ss an amendment to the Zoning Ordinance.

4. that the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distingUished frca a special privilege or convenience sought
by the applicant.
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KAMAL Y. PETRUS
(continued)

RESOLUTION

Board of Zoning Appeals

7. That authorization of the variance will not be of substantial detriment to
adja~~nt property.

8. That the charact~r of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will Dot be contrary to the public interest.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of the reasonable
use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mrs. Thonen seconded the motion.

The motion passed by a vote of 6 to 0 (Mr. Ribble being absent).

-------------------------------------------------------------------------------------------
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10:45
A.M.

HOWARD T. ARNI, appl. under Sect. 18-401 of the Ord. to allow construction of
carport addition to dwelling to 3.5 ft. from side lot line (5 ft. min. side yard
req. by Sects. 3-407 & 2-412), located 3303 Graham Rd., R-4, Broyhill Park Subd.,
Mason Dist., 60-1«21»1, 12,761 sq. ft., VC 84-M-114.

Mr. William Shoup presented the staff report. Hr. Howard T. Arni of 3303 Graham Road
informed the Board that he wanted to build a carport on the north side of his lot to
protect hia cars. He stated that his justification was contained in his written
statement. The chief reason for desiring the carport was because of a neighbor's oak tree
which overshadows everything. Mr. Arni stated that when he constructed his fence, he had
to jog the fence around the tree. The tree dropped sap and leaves onto his automobiles.
Mr. Arni stated that he had always wanted a carport but this was the first time he had
money enough to build one. He indicated that it would not change the character of the
area. In response to questions from the Board, Mr. Arni stated that his stoop extended
out 2 feet into the proposed carport.

There was no one else to speak in support and no one to speak in opposition.
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HOWARD T. ARNI
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-M-114 by HOWARD T. ARNI under Section 18-401 of the Zoning
Ordinance to allow construction of carport addition to dwelling to 3.5 ft. from side lot
line (5 ft. min. side yard req. by Sects. 3-407 & 2-412), on property located at 3303
Graham Road, tax map reference 60-1«21»1, County of Fairfax, Virginia, Mrs. Thonen moved
that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the csptioned application has been properly filed in accordance with the
requirements of all applicable State and County CodeS and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
November 27, 1984; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-4.
3. The area of the lot is 12,761 sq. ft.

This application meets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the aubject property is narrow and located in an area where its

impossible to build a carport anywhere else.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning ordinance.

I
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I
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produce undue hardship.
other properties in the

application of this Ordinance would
hardship Is not shared generally by
same vicinity.

4.
5.

zoning
6.

....e

That the strict
Tha t such undue

district and the
That:
A. The strict application of the Zoning Ordinance would effectively prohibit

or unreasonably restrict all reasonable use of the subject property. or
B. The granting of 8 variance will alleviate a clearly demonstrable hardship

approaching confiscation 88 distinguished from a special priVilege or convenience Bought
by the applicant,

7, That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

I

I
AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under s strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GiAN'IED with the following
limitations:

I

1. This variance is approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire. without notice, eighteen (18) montha after the approval date of the variance
unleas construction has started and is diligently pursued, or unless a request for
additional time is approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time must be justified in writing and
shall be filed with the Zoning Administrator prior to the expiration dste.

3. A Building Permit shall be obtained prior to any construction.

Mr. DiGiulian seconded the motion.

The motion passed by s vote of 6 to 0 (Mr. Ribble being absent).

-------------------------------------------------------------------------------------------
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11:00
A.M.

HUGH C. & ANTOINETTE C. MCKEE, appl. under Sect. 18-401 of the Ord. to allow
construction of an addition to dwelling to 9 ft. from side lot line such that
side yards total 29.1 ft. (12 ft. min •• 40 ft. total min. side yard req. by
Sects. 3-107), locsted 2722 Valestra Circle, R-l(C). Berryland Farm Subd.,
Centreville Dist., 37-3((12»100A, 20,018 sq. ft •• VC 84-C-115.

Mr. William Shoup presented the staff report. Mr. Hugh McKee of 2722 Valestra Circle in
Oakton informed the Board that the design of his house had been influenced by the idea of
having a porch at this proposed location. Mr. McKee stated that his neighbor on lot 99.
Mr. Earl Gore, had a septic field which was next to the property line. Therefore, Mr.
McKee indicated that he felt it was reasonable to build his porch in this location. He
informed the Board that he had failed to examine the zoning lawa when he was contemplating
the porch. It was not until he had saved the money and was serious about the project that
he discovered he needed a variance. Mr. McKee informed the Board that he had the support
of his neighbors and the homeowners association.

I
In response to questions from the Board, Mr. McKee stated that he had anticipated the
porch when the house was constructed. Accordingly, he had done away with a furnace and
located a door 5 ft. above the foundation.

There was no one else to speak in support and no one to speak in opposition.

Page 231 November 27. 1984 Board of Zoning Appeals
HUGH C. & ANTOINETTE C. MCKEE

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

I In Application No. VC 84-C-115 by HUGH C. & ANTOINETTE C. MCKEE under Section 18-401 of
the Zoning Ordinance to allow construction of an addition to dwelling to 9 ft. from side
lot line such that Bide yards total 29.1 ft. (12 ft. min., 40 ft. total min. side yard
req. by Sects. 3-107). on property located at 2722 valestra Circle, tax map reference
37-3((12»100A, County of Fairfax, Virginia, Mrs. Day moved that the Board of Zoning
Appeals adopt the follOWing resolution:
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HUGH C. & ANTOINETTE C. MCKEE
(continued)

RESOLUTION

Board of zoning Appeals

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
November 27, 1984; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-l(C).
3. The area of the lot is 20.018 sq. ft.
4. That the applicant desires to build a 11'x16' screened porch 9 ft. from the

side lot line. The Berryland Fam HO!lleowners Association have given approval of the
application. The variance would not have an adverse affect on lot 99 because of the
septic field on lot 99 which would be parallel to the proposed porch. The house is
situated further back on the lot.

This application meets the follOWing Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acqUired in good faith.
2. That the subject property has at least one of the follOWing characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the

Ordinance;
C. Exceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the ordinance;
E. Exceptional topographic conditions.
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approsching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in hamony with the intended spirit and purpose of
this Ordinance and will not be contrsry to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This variance is approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice. eighteen (18) months after the approval date of the variance
unless construction bas started and is diligently pursued, or unless a request for
additional time is app~oved by the BZA because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time must be justified in writing and
shall be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mrs. Thonen seconded the motion.

The motion passed by a vote of 5 to 1 (Mr. Smith)(Mr. Ribble being absent).
-------------------------------------------------------------------------------------------

I
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I
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A""
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The Board was In receipt of a letter from Mr. Ken Murphy requesting withdrawal of the
above-captioned application. Hr. Byland moved that the Board alloW withdrawal without
prejudice. Mr. Hammack seconded the aotion and it passed by a vote of 6 to 0 (Mr. Ribble
being absent).

Page 233

I

I

11:15
A.M.

II

11:30
A.M.

BETHELEM BAPTIST CHURCH AND ACADEMY. appl. under Sect. 3-103 of the Ord. to amend
5-80-5-067 for church and school of general education to permit deletion of a
portion of previously approved usea and the addition of Dew structures and uses
(see Clerk for details), located 4601 West OX Rd •• R-l. Springfield Dist.,
56-1«1»10, II, IIC, 110 &lIE. 23.88 acreS, SPA 80-S-067-1.

November 27, 1984, Scheduled case of

CHARLES F. SCHEIDER. Ill, appl. under Sect. 18-401 of the Ord. to allow
subdivision into 6 lots. proposed lots 3. 4. 5. snd 6 each haVing width of 4.5
ft., and proposed lot 1 haVing width of 80.2 ft. (100 ft. min. lot width req. by
Sect. 3-206), and to allow existing dwelling on proposed lot 1 to be 14 ft. from
a contiguous pipestem (25 ft. min. front yard req. by Sect. 2-416). located 3450.
3452 and 3454 Gallows Rd •• Shamrock Heights, R-2. Hason Dist., 59-2((1»)49 and
59-2((10))1, 3.22 acres, VC 84-H-lOl. (DEFERRED FROH OCTOBER 23, 1984 AT REQUEST
OF APPLICANT'S ATTORNEY).

I

Ms. Cheryl Hamilton presented the staff report. Mr. Charles L. Shumate, agent for the
applicant, presented the Board with a letter and a petition in support of the proposed
variance. He indicated that no one was in opposition. Hr. Scheider owns 3.22 acres and
wants to subdivide it into six lots. Three houses currently exist on the property.
Mr. Shumate stated that the R-2 zoning would yield six lots. Mr. Scheider intends to
give each of his children one of the lots for their own residence. Mr. Shumate informed
the Board that Mr. Scheider had met with Supervisor Davis to discuss the proposed
variance. He presented a letter of support dated October 20. 1984 from Supervisor Davis.

In response to questions from the Board, Mr. Shumate stated that Mr. Cowan was now in
favor of the variance. In further response to questioning. Mr. Shumate stated that a
street was not desirable as it would not yield the same number of lots and the applicant
could not provide the deceleration lanes. Hr. Shumate indicated that infill development
was common on both sides of Gallows Road.

There was no one else to speak in support and no one to speak in opposition. Hr. Hammack
indicated that he had some reservations regarding the variance. Accordingly, he moved
that the Board defer decision for a period of' one week to allow s visitation to the site.
Hr. DiGiulian seconded the motion and it passed by a vote of 6 to 0 (Mr. Ribble being
absent). It was the consensus of the Board to schedule the decision at the beginning of
the meeting on Tuesday, December 4. 1984 at 10100 A.M. under Board matters.

II

Page November 27. 1984, After Agenda Items

GORDON L. ERNEST, V-82-C-134: The Board was in receipt of a request from Mr. Gordon L.
Ernest for additional time to allow recordation of subdivision for his variance. Mr.
Hyland moved that the Board approve additional time for a period of six months. Mr.
Ralllll&ck seconded the motion and it passed by a vote of 6 to 0 (Mr. Ribble being absent).

II
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I

APPROVAL OF MlNUTI!:S: The Board waS in receipt of current Minutes for November 13, 1984.
Mrs. Day moved that the minutes be approved as submitted. Mr. Hammack seconded the motion
and it passed by a vote of 6 to 0 (Mr. Ribble being absent).

The Board was in receipt of backlogged Minutes for Hay 3. Hay 10. Hsy 17 and Hay 24,
1983. Mrs. Day moved that the minutes be approved as submitted. Mrs. Thonen seconded the
motion and it passed by a vote of 6 to 0 (Mr. Ribble being absent).

II There being no further business. the Board adjourned at 12:30 P.M.

I
By 4 . .~-:=<M .4'..

Sandra L. Hicks, C erk to the
Board of zoning APpeals

Submitted to the Board on A. IffK

:( SMITH;RAIRMAN

APPROVED:M<o~// I fatc
at.



The Regular Meeting of the Board of Zoning Appeala was held
in the Board Room of the Massey Building on Tuesday.
December 4. 1984. The following Board Members were
present: Daniel Sllitb. Chairman; Gerald Hyland; Ann Day;
Paul Hall.ll8ck (arriving at 10:25 A.M.); John Ribble; and
Mary Thanen (arriving at 10:20 A.M.). (Mr. John DiGiuUan
was absent).

The Chairman opened the meeting at 10:10 A.M. and Mrs. Day led the prayer.

Chairman Smith called the recessed case of

I
10:00
A.M.

CHARLES F. SCHEIDER. III. appl. under Sect. 18-401 of the Ord. to allow
subdivision into 6 lots. proposed lots 3. 4. 5. and 6 each having width of 4.5
ft., and proposed lot 1 haVing width of 80.2 ft. (100 ft. Ilin. lot width req. by
Sect. 3-206). and to allow existing dwelling on proposed lot 1 to be 14 ft. from
a contiguous pipestem (25 ft. min. front yard req. by Sect. 2-416), located 3450.
3452 and 3454 GalloWS Rd., Shamrock Heights, R-2. Mason Dist •• 59-2«1»49 and
59-2«10»1. 3.22 acres, VC 84-M-lOl. (DEFERRED FROM OCTOBER 23, 1984 AT REQUEST
OF APPLICANT'S ATTORNEY. DEFERRED FROH NOVEMBER 27, 1984 FOR DECISION AFTER
VISITATION OF SITE BY BZA MEMBERS).

I
As Hr. Hammack was not yet present at the meeting and he bad been the member moving to
defer the above-captioned variance application to allow a visitation of the site. Mr.
Hyland moved that the Board defer deciaion until Tuesday. December II, 1984 at 1:45 P.H.
Mr. Ribble seconded the motion and it passed by a vote of 4 to a (Messrs. DiGiulian.
Hammack and Mrs. Tbonen being absent).

II

Mrs. Thonen arrived st the meeting at 10:20 A.H. and Mr. Hammack arrived at 10:25 A.M.).

/I
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Ms. Cheryl Ballilton presented the ataff report which recommended denial of the special
permit because of the significant transportation issues, the size of the of the proposed
structure, and it not being harmonious with the neighboring properties. In addition, Ms.
Hamilton noted that the revised plat submitted to staff the day before indicated a shed
which had not been included with the special permit application. Accordingly. it was
staff's position that the Board could not consider the inclusion of the shed as a part of
the present special permit application and that it would have to be the subject of another
special permit amendment application.

10:00
A.M.

FIRST BAPTIST CHURCH OF SPRINGFIELD. appl. under Sect. 3-303 of the ord. for
addition of buildings, including n~w sanctuary. and additional parking to
existing church and related facilities. located 7300 Gary St •• R-3. Monticello
Forest Subd., Lee Dist., 80-3«3»3, 3.4746 acres. SPA 75-L-2l5-1. I

Ms. Hamilton informed the Board that the subject property had been the subject of a recent
rezoning application which rezoned the property from R-3 to the R-8 zoning category. The
Board was concerned that the rezoning was not consistent with the Comprehensive Plan.

Mr. Van Adams, Chairman of the Sanctuary Steering Committee. represented the First Baptist
Church of Springfield. The existing 27 year old sanctuary seats 435 persons and the
church holds two services each Sunday in order to accommodate its 1300 member
congregation. Mr. Adams informed the Board that the proposed additions would benefit the
community for the following reasons:

o It was an attractive structure. The church had made changes in the design
to reduce the impact of the building on the community.

o The site was not screened at the present time. The church was proposing
landscaping, screening and earth berms.

o Interior landscaping and inner green space were proposed for the open
parking lot.

o Parking would be provided underneath the structure for twenty (20) vehicles
so spproximately 25 percent of the total parking would not visible.

o The existing entrance to the church next to St. Christopher's would
relocated to the middle of the property on Monticello Boulevard and the
entrance at the corner of Gary Street and Monticello Boulevard would be
moved to the side on Gary Street. An entrance would be provided for each
parking lot.

o The abandoDlllent of the service drive approved by the Board of Supervisors on
September 10. 1984 would be developed as part of the church parking and
screening. The closing of the service drive would eliminate the conflicting
parallel traffic flow which was a danger to the community.

Mr. Adams infoI'llled the Board that this was a regional church with 30 percent of the
membership residing in Lee District. He presented the Board with a petition signed by 335
people in support of the application. Mr. Adams informed the Board that the church

I

I
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FIRST RAPTIST CHURCH OF SPRINGFIELD
(continued)

had held numerous meetings with the COlllUlunity, Supervisor Alexander of Lee District. and
the Springfield Civic Association. The representatives of the church had walked the
reddential streets and talked personally to the residents in the area. On October 4.
1984. the church held a neighborhood meeting inviting all thirty neighbors from Gary
Street, Falmouth Street. and Monticello Boulevard. Only two neighbors attended and they
had no objections to the church's plans. Mr. Adams assured the Board that the church had
worked with the community In good faith.

With regard to development conditions contained In the staff report, Mr. Adams suggested
modifying language for condition numbers 5 and 12. He suggested modifying the language
for condition number 5 to approximate language contained in the rezoning proffer of
November 19, 1984. With respect to condition nuqber 12. Mr. Adams suggested that it be
modified to indicate that the entrances would comply with VDH&T requirements.

Mr. Adams informed the Board "that the proposed floor area ratio would not exceed .4
inclUding the 15 foot by 20 foot storage shed. Mr. Adams asked that the shed be included
with the current application as it had been included on the landscaping plan submitted wit
the rezoning application.

In response to questions from the Board, Mr. Adams stated that the expansion of the church
building would be used only for church purposes and sunday achool education but not for
the existing 148 pupil day school.

The following persons apoke in support of the special permit application: Mr. John
Vickers-Smith of St. Christopher's Episcopal Church; Ms. Yvonne Stroder of 7405 Gary
Street; Mr. J. T. Estridge. Vice-President of the Springfield Civic Association. 5905
Flanders Street; and Hr. Lawrence Cook. the architect for the church. The support
indicated that the church had been faithful in keeping thea informed and addressing the
neighbors' needs. The neighbors were pleased with the closing of the service drive. No
one froq the Springfield Civic Association objected to the church's proposals. The
architect for the church informed the Board that the shed had been on the plan for several
weeks and was drawn to scale. He indicated that the shed would not be visible from any
neighboring property.

Following further discussion aqong the Board. staff and the applicant regarding whether
the shed could be considered as part of the present special permit application. it was the
consensus of the Board that it would require a separate application and pUblic hearing.

In reaponse to questiona from the Board. Mr. Adams stated that the petition in support of
the special permdt application was signed by members of the congregation, some of whom
were residents. He indicated that he had personally talked to non-member residents but
had not asked them to sign the petition.

Hr. Robert N. Bodine of 6210 Greeley Boulevard in Springfield spoke in opposition. He
stated that he resided apprOXimately two miles from the ChUDCh. Hr. Bodine objected to
the rezoning of the church property as he felt the Board of Supervisors had blatantly
violated the Comprehensive Plan. He was concerned that should the church choose to move
its regional facility elsewhere. the R-8 zoning designation would allow for townhouses to
be constructed in the midst of the single family residential area. Hr. Bodine stated that
the matter should have gone the route of an Annual plan Review rather than a rezoning of
the property. Hr. Bodine stated that the proposal did not lUke any sense at all of haVing
a regional church with only 30 percent of the congregation coming from Lee District. He
indicated that the site was too small. Hr. Bodine wondered what would prevent the
sdjoining church from becoming a regional church and haVing 1300 people on the site.

Hr. Adams chose not to rebut the opposition except to say that the R-8 zoning was
proferred for church use only. It could not be uaed for any other use anytime in the
future. There was no one else to speak in support or in opposition.

During discussion, Chairman Sidth and Hr. Hyland indicated that Hr. Bodine's comments were
very well taken. Chairman smith stated that he could not see how the Board of SuperVisors
had found the rezoning to be within the concepts of good zoning and proper planning when
it was not in the Comprehensive Plan. Mrs. Thonen indicated that the Board of Zoning
Appeals should not judge the Board of Supervisors.

In Application No. SPA 75-L-2l5-l by FIRST BAPTIST CHURCH OF SPRINGFIELD under Section
3-303 of the Zoning Ordinance to permit addition of buildings. inclUding new ssnctuary.
and additional parking to existing church and related facilities, on property located at
7300 Gary Street. tsx map reference 80-3«3»3, County of Fairfax. Virginia. Hr. Hammack
moved that the Board of Zoning Appeals adopt the follOWing resolution:

I
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(continued)

Board of Zoning Appeals

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
December 4. 1984; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the spplicant.
2. The present zoning is a-3.
3. The srea of the lot is 3.4746 acres.
4. That compliance with the Site Plan Ordinance is reqUired.

AND WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has failed to satisfy the requirements and has not presented testimony
indicating compliance with Standards for Special Permit Uses in a Districts aa contained
in Section 8-006 of the Zoning Ordinance for the following reasons:

1. Mr. Hammack referred to the conclusions and recommendations of the staff.
He indicated that where he felt the church had failed to satisfy the
requirements was that the church has an existing 430 seat sanctuary. It now
seeks to have s 770 seat sanctuary. But in doing thiS, it would almost
double the existing floor area of the bUilding. Mr. Hammack agreed with the
staff's findings that the building bulk is not harmonious with the adjacent
single family residential neighborhood. Furthermore, the staff noted that
the floor area ratio of the existing church was .21 which would be almost
doubled at .4 which in Mr. Hammack's mind categorized the church as a
commercial use. He indicated that a .4 floor area ratio is low for
commercial but it is still a density which is consistent with commercial to
his way of thinking and not consistent with a residential neighborhood.

I

I

2. Mr. Hammack agreed with the staff that the traffic flow would be almost
doubled by the increased size of the sanctuary which Mr. Hammack felt to be
incompatible with the residential neighborhood. The staff had pointed out
in its report that the traffic would be eight times 8S great as that which
would be generated by a residential neighborhood if the property were
developed as residential.

I
3. Mr. Hammack agreed with the ataff that the intensity of the use or the level

of the use of the building is not compatible with the surrounding area. Be
indicated that there was a point where churches have to seek other ways to
accOlllll.odate their membership by having additional services or starting new
parishes someplace else. He indicated that he could not always agree to
allow unlimited expansion on an existing site.

Mr. Hammack noted it was curious that the property had been rezoned to an R-8 category
although he felt it was not the issue. Mr. Hammack stated that the first real issue was
whether the request satisfies the requireaents for the special permit to be allowed to
expand to the level to which the applicant seeks in a residential neighborhood. The
second issue is whether it complies with the Master Plan requirements. Mr. Hammack stated
that he tended to agree with Mr. Bodine that if the church wanted to seek an a-8 zoning
preferable course of action would be to go to the Annual Plsn Review which allows more
public hearing. Mr. Hammack did not think tbe church's reasons that it would now
landscape the site carried too much weight. He stated that the site could be improved but
it was not a make way when it came to allowing a church of this size. Mr. Hammack stated
that if the church wanted to put in some landscaping and islands to make the property look
attractive, nothing prevented them from doing it right now.

Mr. Ha.mack complimented the church on developing a rather innovative plan. He thought
the plan was interesting from a number of points of view. However. in trying to address
the problem of parking, the church had increased the height of the structure to 48 feet
which is almost a five story building. So in trying to addresa one problem, they had
created another one.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mr. Ribble seconded the motion.

During discussion of the motion. Mr. Hyland indicated that the motion was very tempting in
terms of support. However, he could not support the motion for s number of reasons. Mr.
BYland commented on Mr. Bodine's testimony that his points were well tsken in terms of the
Board of Supervisors' action on rezoning. But notwithstanding the Comprehensive Plan, the
Board's action indicates that the proposed church development is okay.

I

I
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RESOLUTION

Board of Zoning Appeals

I

I

I

I

I

Hr. Hyland stated that the reason he could not support the motion Is because he has seen
few cases in his short tenure on the Board of Zoning Appeals in whicb an applicant bas
gone to such great lengths to take a proposal for additional development to a community.
involving the not only the entire cOQmUnlty but members of the Board of Supervisors,
civic associations. affected property owners. and neighbors who would be directly
affected. Mr. Hyland stated that there Is not one scintilla of evidence before this
Board that anyone objects to this proposal which was unusual. It was unusual because of
the significant extent to which the church was proposing to expand its facility. Hr.
Hyland ststed that to the extent that an applicant could satisfy abutting property owners
and an entire community, notwithstanding the increase in transportation identified by
staff which he did not consider an inconsequential issue. and notwithstanding what the
Comprehensive plan says. what tbe Board has in this case is a community, civic
associations, individual members of the Board of SuperVisors, and an entire Board of
Supervisors having voted on the rezoning all saying that they do not have a problem with
this development.

Mr. Byland stated that it is very tempting to support the motion and it would be very
easy to support the motion under normal circuastances but this is not a normal case. It
is a case in which a community has said it is okay for the church to do what it wants to
do. So. Mr. Hyland indicated that he has great difficulty not supporting the request
that the church has made notwithstanding its conflict with the Comprehensive Plan.
Rowever, he feels that the rezoning clearly takes care of the conflict. Mr. Hyland
stated that the Board of SuperVisors were aware of the conflict as they certainly know
what the Comprehensive Plan says. But to go through the Annual Plsn Review process in
teras of revising the plan as Mr. Bodine has suggested would result in the' citizens doing
exactly that. That would be what they would do and, in effect. that's what was done by
the action of the Board of Supervisors.

Mr. Hyland stated that he understood the reasons why the motion has been made and
seconded but he felt this is a tough case which could go either way. But he was not
prepared. to say that a community could not do what it wants done in its own cOllllllunity
when no one objected. For that reason, Mr. Byland stated that he could not support the
motion.

Mrs. Thonen indicated that she was going to support the application because the sbort
time she has been on the Board she has heard churches coming up for special permit
requests with neighbors saying that the church has been flooding out their property, that
it wasn't a good neighbor, or it hadn't worked with the community. Mrs. Thonen stated
that those things have always bothered her quite a bit. And this time, to have a church
come in and say they went the extra mile to work with everyone was comaendable. Mrs.
ThODen hoped other churches followed this example.

Mr. Hammack reSpOnded that in IISking the motion the way he did. it was often times more
difficult to make a motion to deny something that's popular than not. He stated that he
realized that there was no opposition to the application that had surfaced at this
point. He indicated that was impressive, but he did not think popularity had a lot to do
with it. There,is a scale of development that ceases to become compatible with the
residential neighborhood and the fact that there is not s lot of opposition doesn't
really change it. Mr. HalllUlllck felt that if he supported something like this, he would
have to feel that anytime a church came in and didn't have opposition and wanted a .4 FAR
that he might have to grant it to them. He felt he couldn't be selective if everytime
somebody came in without opposition and had the tacit support of civic associations or
individual County Board members, he would have to support it. He didn't think that wss
the right criteria. Mr. Hammack stated that the BZA members were here to make their own
independent judgment apart from political or popUlar decisions and that's how he arrived
at his motion. He indicated that he still felt the structure was too large and too
intense of a proposed addition to be allowed in an R District. He might have supported
something like this if it were in a different district but not in the R District.

Mr. Hyland stated that less there be any doubt. the reason for his opposing the motion
was not just because there has not been any opposition registered to this application.
To the contrary, that was just one reason that he wouldn't support it. Mr. Hyland
indicated that the major reason that he was not supporting the motion and supporting the
application was because the entire process has been complied with in terms of bringiog it
through a Planniog Commission, a community, and a Board of SuperVisors, all of whom are
representative of what should or should not be perudtted to be done in any given
community. He respected that process because basically, it was a message from citizenry
saying. reference this application, no one has any problem. Mr. Hyland stated that this
shows that a community has had an opportunity to object, to express itself and that a
Planning Commission has approved it, the Board of SuperVisors has approved it, and that
every significant person in a community directly affected who has had an opportunity, has
not objected. So, it was a threefold approach as far as he was concerned and that is the
reason why each case has to be heard on its facts. He stated that there were members of
this Board who knew of his prior problems with the development, particularly, by 80me
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churches in given neighborhoods. But in this case. no one has a problem with it from
either the official structure which bandIes these or from the persons directly sffected.
And that's the reason that he supports the spplicant's proposal.

Chairman Smith stated that he could not remember ever voting not to approve s church
since he has been 00 the Board except on one other occasion. But on this occasion, he
stated that he must support the resolution simply because he took an oath to defend the
Ordinance when he was first appointed to the Board and has been reappointed a few times
by both the Board of Supervisors and the Courts. Chairman Smith stated that as he read
the Ordinance and heard the case, it does not meet the general standards set forth for
Special Permits in a residential area. It was not in harmony with the adopted
Comprehensive Plan and was not compatible with the existing development in the area.
Chairman Smith stated that he was not convinced that the proposed use and the pedestrisn
and vehicle traffic associated with the use would not be hazardous or conflict with the
existing. anticipated traffic in the neighborhood. He stated that all of the traffic
reports the Board has received had indicated that it would be hazardous. Chairman Smith
stated that the rezoning had no effect and had no bearing on the standards as far as his
decision was concerned. Neither did the fact that no one has objected to it because he
had voted for many churches where people did object to it strenuously because he felt
they did meet the standards set forth in the ordinance. Chairman Smith stated that hia
only ressons for supporting the resolution were those outlined in his statement.

The motion passed by a vote of 4 to 2 (Mr. Hyland and Mrs. Thonen)(Mr. DiGiulian being
absent).

I

I
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10:15
A.M.

RICHARD J. TELESCO, appl. under Sect. 8-901 of the Ord. for reduction to min.
yard requirements based on error in building location to allow deck addition to
dwelling to remain 9.7 ft. from rear lot line (14 ft. min. rear yard req. by
Sects. 3-807 & 2-412), located 8046 Sleepyview Ln•• R-8, Saratoga Townhouses.
Springfield Dist., 98-2«8»14lA. 1,650 sq. ft., SP 84-S-066.

As the above-captioned special permit had been administratively withdrawn, the Board did
not take any further action.

II I
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10:30
A.M.

JOHN M. & CHERYL A. HUBBARD, appl. under Sect. 8-901 of the Ord. for reduction
to min. yard requirements based on error in building location to allow deck
addition to dwelling to remain 6.9 ft. from rear lot line (14 ft. min. rear yard
req. by Sects. 3-807 & 2-412), located 4313 Gypsy Ct •• a-8, Loftridge Subd •• Lee
Dist., 82-1«15»166. 2,457 sq. ft., SP 84-L-067.

Ms. Jane Kelsey presented the staff report. Mr. John Hubbard of 4313 Gypsy Court
informed the Board that he was seeking approval of the special permit to allow a deck
that was constructed in error to remain 6.9 feet from the rear lot line. He stated that
he moved into the area in July 1983 and purchased a townhouse from Edward R. carr
Associates. Mr. Hubbard indicated that he had a contract with Parsons Tree Contractors
for landscaping and construction of a deck. Mr. Hubbard stated that he went to a
professional builder because he did not have time to research the laws. However, he did
request written verification from the homeowners association managed by Edward R.
Associates for approval of the deck. Hr. Davis approved the construction and design of
the deck.

Mr. Hubbard informed the Board that a special situation existed on his lot because of the
drainage system. His lot waS not rectangular because of the way the developer designed
the sewer system.

In response to questions from the Board, Hr. Hubbard stated that he had not been aware of
any policy or anything in writing from the Parsons Tree Contractors regarding
responsibility for obtaining a building permit. He indicated that to the best of his
knowledge. the deck was in conformance with all other structures in the area and was not
visible from the front of his house. Mr. Hubbard stated that he had been assured that
the deck met all Code requirements. He further stated that he bad not intentionally
avoided obtaining a bUilding permit. It was only after contacting Suzanne Phillips of
the Parsons Tree Contractors to inform her of the visit from the County Building
Inspector after construction had already commenced that Mr. Hubbard learned that a
building permit had not been obtained. Mr. Hubbard indicated that he had only been aware
that he needed approval from the Architectural Review Board of the homeowners association.

I

I
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In response to further questions from the Board, Hr. Hubbard stated that the deck had
been completed when he learned about the need for a building permit. There had not been
option for a deck from Edward R. Carr Associates as they did not build decks. Mr.
Hubbard had been informed by the salesperson that it was cheaper to have a quality
builder conatruct a deck. He indicated that there were other decks already built in the
area. Mr. Hubbard stated that the deck would not be offensive to anyone as his property
abutted County park land.

Mr. Michael Allen of 4319 Gypsy Court spoke in support of the application. He informed
the Board that Mr. Hubbard had made considerable improvements to his property which was
an example to everyone in the neighborhood. Mr. Allen stated that he did not know Mr.
Hubbard personally but felt sure he had not deliberately disrupted the zoning laws. He
felt it was more of a misunderstanding between Mr. Hubbard and the contractor. Mr. Allen
stated that the deck and landscaping were beautiful and he urged the Board to allow Mr.
Hubbard to maintain the deck which was a landmark in the community.

Mr. Kenneth F. Parsons, the contractor, informed the Board that a misunderatanding had
occurred between his salesperson and Mr. Hubbard. Be indicated that the salesperson was
unable to attend the hearing as she was with child. In responae to questions from the
Board, Mr. Parsons ststed that his firm gave the customer the option of obtaining the
building permtt or they would obtain for an additional fee. Mr. Hyland was concerned
that construction as begun without the contractor determining whether a building permit
had been obtained. Mr. Hyland exall1ned the language in the contract which he felt was
misleading as it indicated that the contractor would do all that was necesssry to meet
the Code requirements. Mr. Parsons stated that the particular language Mr. Hyland was
referring to was added to the contract afterwardS and was not a normal procedure.

Following further discussion with Mr. Parsons. the Board directed the contractor to
ensure that a building permit was obtained and attached to the site prior to
construction. There was no one else to speak in support or in opposition.
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Mrs. Thonen made the following Ilotion:

WHEREAS, Application No. SP 84-L-067 by JOHN M. & CHERYL A. HUBBARD under Section 8-901
of the Fairfax County Zoning Ordinance to allow reduction to minimum yard requirements
based on error in bUilding location to allow deck addition to dwelling to remain 6.9 ft.
from rear lot line (14 ft. min. rear yard req. by Sects. 3-807 & 2-412), on property
located at 4313 GyPsy Court, tax map reference 82-1«15»166, County of Fairfax. Virginia
has been properly filed in accordance with all applicable requirements, and

WHEREAS, following proper notice to the public, a public hearing was held by the Board of
Zoning Appeals on December 4, 1984; and.

WHEREAS, the Board made the following conclusions of law:

Board has determined that:
The error exceeds ten (10) percent of the measurement involved, and
The non-compliance was done in good faith, or through no fault of the

or was the result of an error in the location of the building subsequent
of a Building Perllit, if such was required, and
Such reduction will not impair the purpose and intent of this Ordinance.

D. It will not be detrimental to the use and enjoyment of other property in
the immediate vicinity, and

E. It will not create an unsafe condition with respect to both other
property and public streets. and

F. To force compliance with the minimwa yard requirements would csuse
unreasonable hardship upon the owner.

G. The reduction will not result in an increase in density or floor area
ratio from that permitted by the applicable zoning district regulations.

2. In granting such a reduction under the provisions of this Section, the BZA
shall allow only a reduction necessary to provide reasonable relief and may. as deemed
advisable, prescribe such conditions. to include landscaping and sereening measures, to
assure cOllpliance with the intent of this Ordinance.

3. Upon the granting of a reduction for a particular building in accordance
with the provisions of this Section, the same shall be deemed to be a lawful bujlding.

4. The BZA shall have no power to waive or modify the standards necesssry for
approval as specified in this Section.
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AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

1. That the granting of this variance will not impair the intent and purpose of
the Zoning Ordinance, nor will it be detrimental to the use and enjoyment of other
property in the immediate vicinity.

2. That the granting of this variance will not create an unsafe condition with
respect to both other properties and public streets and that to force compliance with
setback requirements would cause unreasonable hardship upon the owner.

I

NOW. THEREFORE. BE IT RESOLVED. that the subject application is GRANTED with the I
following limitation:

1. This approval is granted for the location of the addition of the south side
of the dwelling as indicated on the plat submitted with this application and is not
transferable to other land or other structures on the same land.

2. A BUilding Permit shall be obtained and all necessary inspections shall be
performed and approved.

Mrs. Day seconded the motion.

The motion passed by a vote of 5 to 1 (Mr. Smith)(Mr. DiGiulian being absent).

Psge 240 December 4. 1984. Recesa

At 12:30 P.M•• the Board recessed for lunch and did not reconvene until 1:35 P.M. to
continue the scheduled agenda.

II
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10:45
A.M.

AMERICO & PATRICIA ROHCI. appl. under Sect. 18-401 of the Ord. to allow existing
residence to remain .52 ft. from side lot line of lot 70 in order to make lot 69
a buildable lot. located 6338 Hillcrest Pl •• Lincolnia Hgts. Subd •• R-3. Mason
Dist., 72-1«7»69 & 70. 21,000 sq. ft •• VC 84~-116. I

Ms. Cheryl aa.1lton presented the staff report. Mr. Americo Ronci of 6338 Hillcrest
Place informed the Board that he wanted to build a house on lot 69. He indicated that it
would be his first residence of his own as the bis existing residence had been deeded to
them by his inlaws who were deceased. Mr. Ronci stated that by situating the proposed
house. there would be approximately 22.5 feet between the existing structure and the
proposed structure.

With regard to the staff report. Mr. Ronci stated that his existing house is totally on
one lot. The other homes cited in the report as having similar conditions were not
according to Mr. Ronci. He indicated that the other houses either overlapped or were
centered on the tWO properties which was not similar to his situation. Mr. Ronci did not
believe approvsl of his variance would result in a subatantial change to the
neighborhood. He: further indicated that he had no problem in meeting the conditions
contained in the staff report should the Board grant the variance.

Mr. Robert N. Bodine of 6210 Greeley Boulevard in Springfield spoke in support of the
variance. He indicated that the applicant was honest in his remarks about the variance
being for self-interest. Hr. Bodine urged the Board to grant the variance.
There was no one else to speak in support and no one to speak in opposition.
------------------------------------------------------------------------------------------
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VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-M-116 by AMERICO & PATRICIA RONCI under Section 18-401 of the
Zoning Ordinance to allow existing residence to remain .52 ft. from side lot line of lot
70 in order to make lot 69 a buildable lot, on property located at 6338 Hillcrest Place.
tax map reference 72-1«7»69 & 70. County of Fairfax, Virginia. Mrs. Day moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in sccordance with the
requirements of all spplicable State aDd County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

I

I
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WHEREAS. following proper notice to the public, a public hearing was held by the Board on
December 4, 1984; and

WHEUAS. the Board has made the following findings of fact:

1. That the owner of the property Is tbe applicant.
2. The present zoning 1s R-3.
3. The area of the lot Is 21,000 sq. ft.

Mrs, Day stated that the staff report and testimony indicates that each lot would be
10.500 square feet to equal 21,000 square feet which Is approximately a half-acre In the
R-3 zoning district. The existing house was built salle time ago snd the lot was
developed as one building lot. Therefore. the house was almost on the middle proposed
line of tbe two lots. The house on lot 70 does not satisfy the minll1UD1 standarda and
it's located less than the distance from the side lot line. Hrs. Day stated that the BIA
has had silll1lar cases, many of them were two lots, and have been developed separately.
But in this instance, she felt that the first existing house wss developed on the two
lots as one buildable lot. In addition, she felt that any hardship has been brought on
by the builder.

Therefore, the application does not meet the following Required Standards for Variances
in Section 18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the
Ordinance.

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the
granting of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the uaer of the
reasonable use of the land and/or bUildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is DENIED.

Hrs. Thonen 8e~onded the motion.

The motion passed by a vote of 5 to I (Hr. Hyland)(Hr. DiGiulian being absent).



Ms. Jane Kelsey presented the staff report. In response to questions from the Board. she
indicated that the dimensions of the proposed garage were 15.5 feet by 20.9 feet. Mr.
William H. Barrett of 6122 Old Dominion Drive in McLean informed the Board that he wanted
to enclose his carport into a garage. He indicated that at the time he bought his house,
he did not have a need for expanding the structure but had talked about the possibility
of having that flexibility with the real estate agent. Mr. Barrett stated that the
setback requirement was 15 feet. He had consulted his father who was an architect to
help design the proposed expansion. In addition. Mr. Barrett indicsted that he had
Inforaed all of the ten adjoining property owners. Only the two neighbors on either side
would be able to see his house because it set down in the woods. The topography of the
lot was such that Mr. Barrett did not have any alternative but to redesign the house.
The carport was connected to the bouse by a covered walkway. The closest house was
located approximately 100 feet from the proposed addition.

WILLIAM H. BARRETT, appl. unde~ Sect. 18-401 of the Ord. to allow extension and
enclosure of existing carport to two-car garage addition to dwelling to 5.8 ft.
froa side lot line (15 ft. min. side yard req. by Sect. 3-207). located 6122 Old
Dominion Dr., R-2, oranesville Dist., 41-l«1»28A, 40.897 sq. ft., VC 84-0-117.

Page

11:00
A.M.
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I

I
In response to questions from the Board, Mr. Barrett stated that the structure waa ao
large becauae it included the dimensions of the covered walkway. He presented the Board
with a black and white photograph of the structure aa it presently exists.

There was no one else to apeak in support and no one to speak in opposition.
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VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-D-117 by WILLIAM H. BABBETT unde!; Section 18-401 of the Zoning
Ordinance to allow extenaion and enclosure of existing carport to two-car garage addition
to dwelling to 5.8 ft. froa side lot line (15 ft. min. side yard req. by Sect. 3-207). on
property located at 6122 Old Dominion Drive, tax map reference 4l-l«1»28A. County of
Fairfax, Virginia, Mr. Hyland moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirement a of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, follOWing proper notice to the public, a public hearing waa held by the Board on
December 4, 1984; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The preaent zoning is R-2.
3. The area of the lot ia 40.897 sq. ft.

This applicstion meets the Required Standards for Variances in Section 18-404 of the
Zoning Ordinance. In addition, Mr. Hyland atated:

1. That the applicant has presented testimony as to the location of the
proposed carport addition and enclosure of existing carport with reference to the
Stillman'a residence being located about 100 ft. from the closest dwelling to the
neighbor on the right.

2. There ia froa the applicant's justification aa well as a review of the
applicant'a plat an indication of severe topographic problems on the lot to include
substantial narrowneas as fsr as the location of the home itself.

3. A review of the plat would indicate that there is no any other practical
plsce in which to construct a garage on the entire property.

4. There has been no evidence received by any abutting property owner or anyone
in the neighborhood objecting to the proposed addition to the property.

5. The unusual configuration of the property was noted in terms of the hoae
itself being placed on stilts with the carport being located in front of the home. The
plat indicates that the proposed garage would have dimensions of 20.8 feet by 28.5 feet
in which under the circumstances appears to be a bit larger than normal. It appears from
ita location on that property that the applicant has shown that he has topographic
conditions which justify placing it there.

AND WHEREAS, the Board of Zoning Appeala has reached the follOWing conclusions of law:

THAT the applicant bas satisfied the Board that physical conditions as listed above exist
which under a atrict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or bUildings involved.

I

I

I
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NOW, l'HEREFORE. BE It RESOLVED that the subject application is GRANTED with the following
limitations:

1. This variance Is approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire. without notice, eighteen (18) montha after the approval date of the variance
unles8 construction has started and 18 diligently pursued, or unless a request for
additional time Is approved by the BZ! because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time must be justified in writing and
shall be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. Ribble seconded the motion.

The motion passed by a vote of 5 to 1 (Mr. Smith)(Mr. DiGiulian being absent).
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11:15
A.M.

GREAT FALLS SWIM & TENNIS CLUB. INC., appl. under Sect. 3-103 of the Ord. to
amend S-82-n-019 for community recreation facilities to permit sddition of
lighted platform tennis courts to existing facilities, located 761 Walker Rd.,
a-I. Dranesville Dist •• 5.5244 ac •• SPA 82-D-019-2.

I

I

I

Ms. Jane Kelsey presented the staff report which rec01lllllended approval of the special
permit amendment subject to the development conditions set forth in Appendix I. Mr. Bob
Raven of 824 Great Cumberland Road in McLean represented the applicant. Be indicated
that they had spoken with neighbors to explain why they had located the platform tennis
courts in this location. The nearest neighbor was apprOXimately 15,000 feet frOm the
platform tennis court on one side snd approXimately 24,000 feet on the other.

In response to questions from the Board, Mr. Raven stated that the existing tennia courts
were at ground level. The lighting was requested for security purposes when the courts
were not being used. Mr. Raven presented the Board with photos of the proposed platform
tennis platform courts.

There was no one else to speak in support or in opposition to the application.
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SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA 82-0-019-2 by GREAT FALLS SWIM & TENNIS CLUB, INC. under Section
3-103 of the Zoning Ordinance to amend S-82-n-019 for community recreation facilities to
permit addition of lighted platform tennis courts to existing facilities, on property
located at 161 Wslker Road, tax map reference 13-1«1»27. County of Fairfax. Virginia,
Mr. Ribble moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. follOWing proper notice to the public, a public hearing waa held by the Board on
December 4, 1984; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-l.
3. The area of the lot is 5.5244 acres.
4. That compliance with the Site Plan Ordinance is reqUired.

AND WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has presented testimony indicating compliance with Stsndards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW. THEREFORE. BE IT RESOLVED that the subject application fa GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application and is
not transferable to other land.
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as follows:
7:00 A.M. to 10:00 P.M.
12:00 Noon to 9:00 P.M.
governed by the folloWing:

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional structures of
any kind, changes in use, additional uses, or changes in the plans approved by thia
Board, other than minor engineering details, whether or not these additional uses or
changes require a special permit, shall require approval of this Board. It shall be the
duty of the Permittee to apply to this Board for such approval. Any changes, other than
minor engineering details, without this Board's approval, ahall constitute a violation of
the conditiona of this Special Permit.

3. A copy of this Special Peradt and the Non-Residential Uae Permdt SHALL BE POSTED
in a conspicuous place on the property of the use and be made available to all
departments of the County of Fairfax during the hours of operation of the permitted use.

4. This use ahall be subject to the provisions set forth in Article 17, Site Plans.
5. Transitional Screening 1 may be modified prOVided the area between the chain link

fence and the southern side lot line is bermed to the extent possible and at least eight
(8) foot high evergreen trees with an ultimate height of 40 feet are planted every ten
(10) linear feet. The feasibility of the berm and the size, height, and location of the
trees shall be determined by the Director, Departaent of Environmental Management (OEM).
The existing vegetation along the remainder of the site shall be preserved to satisfy
Transitional Screening 1. If there is an area where insufficient plantings exist to
screen this use from adjacent residences, additional supplemental evergreen plantings
shall be prOVided as determined by the Director, OEM. The existing chain link fence
which encircles the pool and tennis court areas shall remain to sstisfy the barrier
requirement.
** 6. The hours of operation for the facility shall be

o Tennis Courts & Platform Tennis Courts:
o Swimming Pool:

7. After-hour parties for the swimming pool shall be
o Limited to six (6) per season.
a Limited to Friday, Saturday snd pre-holiday evenings.
o Shsll not exceed beyond 12 :00 midnight.
o A written request at least ten (10) days in advance and receive prior written

permission from the Zoning Adminiatrator for each individual party or actiVity.
o Request shall be approved for only one (1) such party at a time and such

requests shall be approved for only after the successful conclusion of a
previous after-hour party.

8. There shall be a minilllUlll of sixty-seven (67) parking spaces and a maximum of one
hundred and eighteen (118) parking apaces.

9. The maximum nUlllber of family memberships shall be four hundred (400).
10. All activitiea shall comply with the provisions of Chapter 108 of the County Code,

Noise Ordinance, and the glare performance standards of the Zoning Ordinance.
11. Bicycle racks shall be provided to accommodate a minimum of twenty-five (25)

bicycles.
12. All gravel surfaces shall be constructed in accordance with standards approved by

the Director, Department of Environmental Manageaent (OEM).
13. All grsvel surface areas shall be maintained in good condition at all times in

accordance with standards approved by the Director, OEM. There shall be a uniform grade
in all areas and adequate cover of gravel uniformly spread over the entire area.

14. All required handicapped parking spaces shall be constructed with a dustless
surface and in accordance with all applicable standards.

15. There shall be an annual inspection of the gravel parking areas to ensure
compliance with the conditiona of this permit, the applicable prOVisions of the Zoning
Ordinance and Chapter 103 of the Fairfax County Code, Air Pollution Control.

16. The approval of a waiver of the dustless surface requirement shall be valid until
June 19, 1989.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required new
Non-Reaidential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, thiS Special Permit for the addition to
the garage shall automatically expire, without notice, eighteen (18) months after the
approval date of the Special Permit unlesa the actiVity authorized has been established,
or unless construction bas started and Is diligently pursued, or unless additional time
is approved by the Board of Zoning Appeals because of occurrence of conditions unforeseen
at the time of the approval of this Special Permit. A request for additional time ahall
be justified in writing, and must be filed with the Zoning Administrator prior to the
expiration date.

Mr. Hammack seconded the motion.

The motion passed by a vote of 6 to 0 (Hr. DiGiulian being absent).

** By action of the Board of Zoning Appeals on 11/07/85, the hours of operation for the
Great Falls swim and ~nnis Club were administratively corrected to state: "0 SWimming
Pool: 9:00 A.M. - 9:00 P.M."

I

I

I

I

I



Page 245 Decem.her 4. 1984. Recess

At 2:15 P.M., the Board recessed the meeting. It reconvened at 2:45 P.M. to continue the
scheduled agenda,

II

Page 245 December 4, 1984. Scheduled case of

Hr. Gerald Hyland informed the Board and the applicant that he had a preliminary matter
reference this application which was why he had requested the recess. He indicated that
he had to ensure compliance with respect to disclosure. Mr. Hylsnd noted in the
spplication that the law firm of Hunton and WilUall8 represented the applicant. He
further noted that his former law clerk had made a contribution of $100 to his campaign
for supervisor. That salle law clerk was presently worUng for the fina of Hunton and
Williams. However. Mr. Byland stated that neither Mr. Hunton or Mr. Donnelly were aware
of the contribution. Mr. Hyland indicated that there was some question about whether the
contribution had to be disclosed because the former law clerk was not the individual
_king the presentation before the BU.

I

I

11:30
A.M.

VIRGINIA ELECTRIC AND POWER COMPANY. appl. under Sect. 18-401 of the Orcl. to
allow construction of addition to office to 30 ft. from front lot line (40 ft.
mIn. front yard req. by Sect. 5-507). located 7888 Backlick Rd., 1-5. Fullerton
Industrial Park, Lee Dist •• 99-1«5»17, 18 & 20, 7.4223 acres, VC 84-L-lll.
(DEFERRED FROM NOVEMBER 8. 1984 AT REQUEST OF THE APPLICANT).

I

I

I

Ms. Jane Kelsey presented the staff report. Mr. Randolph Church represented the
applicant. He informed the Board that he had not been aware of the contribution made to
Mr. Hyland'S campaign after the affidavit was prepared. He asked that the application be
amended to reflect that matter.

Mr. Church informed the Board that ten to fifteen years ago, Vepco only had one district
office which was located in Fairfax. At the present time, Vepco has three distrlcts:
Fairfax, Herndon and Springfield. Each district office handles accounting, operations,
etc. When the Springfield District Office was established in 1978, it handled
approximately 50,000 customers. Now 94,0000 customers are being served at the facility.
Mr. Church informed the Board that there has been a massive increase in this district
which has created pressure on the building and the shoehorning of new employees. It was
necessary to expand the facility. Becsuae of the unusual shape of the property and the
deep ravine. it was necessary to request a ten foot variance. Mr. Church stated that the
building was oriented towards Backlick Road. There was not any setback requirement for a
sida lot line but this area was considered a front yard. The architect, Mr. Ward. had
indicsted that this was the only practical location to expand the building because of the
internal and exterior lsyout. Parking was vital on the site because of the new employees.

Chairman Smith questioned why the applicant did not expand the building where the parking
was located and relocate the parking. Mr. Church indicated that such a proposal would
not work internally. Be stated that the propoaal before the Board was the only way in
which to add onto the building and not interfere with the driveway on Back1ick Road. Be
indicated that the customer service area at the front entrance of the building was the
area which needed expanding. It could not be relocated elsewhere in the building because
of the computer terminals.

Mr. Ha1lllll4ck stated that the request was for a small addition. He was concerned regarding
the amount of growth over the past six years and felt the small addition would not
satisfy the businesa requirements. Mr. Hammack inquired if Vepco would be back before
the BU in the next few years for another addition. Mr. Church responded that the
obvious solution was to create another district which would take approxill8tely three
years.

There was no one else to speak in support and no one to speak in opposition.
------------------------------------------------------------------------------------------
Page 245 December 4. 1984 Board of Zoni08 Appeals
VIRGINIA ELECtRIC AND POWER COMPANY

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-L-lll by VIRGINIA ELECtRIC AND POWER COMPANY under Section
l8~40l of the Zoning ordinance to allow construction of addition to office to 30 ft. from
front lot line (40 ft. min. front yard req. by Sect. 5-507). on property located at 7888
Backlick Road, tax map reference 99-1((5»17. County of Fairfax, Virginia, Mr. Hammack
moved that the Board of Zoning Appeals adopt the following reaolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
December 4. 1984; and



Page 246 December 4, 1984
VIRGINIA ELECTRIC AND POWER COMPANY
(continued)

RESOLUTION

Board of zoning Appeala

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is 1-5.
3. The area of the lot is 7.4223 acres.
4. The applicant has satisfied the required nine standards due to the unusual

growth in the service area of the customers serviced by Vepco and the testimony with
regard to the existing uses on the property and the existing building. The property has
an unusual configuration with a deep gully going across one side and it alao has two
front yards which creates certain additional problems. Hr. Hammack did not feel the
granting of the variance would impact on the other industrial properties in the area.

This application meeta the following Required Standards for Variances in Section 18-404
of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrownesa at the time of the effective date of the
Ordinance;

B. Exceptional shallowness at the time of the effective date of the
Ordinance;

C. Exceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary aituation or condition of the uae or development of

property immediately adjacent to the subject property.
3. That tbe condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
SuperVisors as an amendment to the Zoning Ordinance.

4. That the strict application of thia Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the applicant.

7. That suthorization of the variance will not be of aubstantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the
granting of the variance.

9. That the variance will be in harmony with the intended spirit aDd purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS. the Board of Zoning Appeals has reached the follOWing conclusions of law~

THAT the applicant has aatisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildinga involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the follOWing
limitations:

1. This variance Is approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning ordinance. this variance shall automatically
expire, without notice. eighteen (18) .onths after the approval date of the variance
unles8 construction has started and is diligently pursued, or unleS8 a request for
additional time is approved by the aZA because of the occurrence of conditions unforeseen
at the time'of approval. A request for additional time must be justified in writing and
shall be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Hr. Hyland seconded the motion.

The motion passed by a vote of 5 to I (Hr. Smlth)(Mr. DiGiulian being absent).

I

I

I

I

I



Ms. Jane Kelsey presented the staff report. She informed the Board that the hearing had
taken place on November 8, 1984 but was deferred for new plats to ahow parking without
reduction. Ms. Kelsey stated that three additional parking spaces had been prOVided. At
the last hearing. Mrs. Thonen had made a motion requesting information about the
floodplain and whether the tennis courts were located in error. Ms. Kelsey presented the
Board with a copy of a memorandum from Claude Cooper, Director, Department of
Environmental Management (DEM) which indicated that there was not any violation of the
Floodplain Ordinance.

I

I

Page

11:45
A.M.

247 December 4, 1984. Scheduled case of

PLEASANT VALLEY RECREATION ASSOCIATION, INC •• appl. under Sect. 3-c03 of the
Ord. for community recreation facility including swimming pool. wading pool,
bathhouse. tennis courts. community meeting room and associated parking. located
4347 Cub Run Rd., Pleasant Valley Subd•• a-c, Springfield Dist., 33-4«2»Dl &
£1, 4.4891 ac •• SP 84-5-062. (DEFERRED FROM NOVEMBER 8. 1984 FOR ADDITIONAL
INFORMATION AND REVISED PLATS).

I

I

I

Mr. Kendrick Sanders, an attorney in Fairfax, represented the applicant. He stated that
the plat had been revised to increase the parking. Ms. Kelsey noted some corrections to
the development conditions contained in Appendix I of the staff report. She requested
thet condition no. 8 be changed to reflect 542 family membershipsj condition no. 9 be
smended to reflect forty-four (44) parking spsceSj and condition no. 12 have a phrase
added to the end of the first sentence to reflect, " ••• if deemed necessary by the
Director, DEN".

There was no one else to speak in support and no one to speak in opposition.

Page 247 December 4, 1984 Board of Zoning Appeals
PLEASANT VALLEY RECREATION ASSOCIATION, INC.

sPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 84-5-062 by VALLEY RECREATION ASSOCIATION. INC. under
Section 3-C03 of the Zoning Ordinance to permit community recreation facility including
swimmdng pool, wading pool. bathhouse, tennis courts, community meeting room and
associsted parking, on property located at 4347 Cub Run Road, tax map reference
33-4«2»DI & Bl, County of Fairfax. Virginia, Mrs. ThoDen moved that the Board of Zoning
APpesls sdopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-lsws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held by the Board on
December 4. 1984; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present ~on1ng is a-c.
3. The area of the lot is 4.4891 acres.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS,the Board of Zoning Appeals haa reached the following conclusions of law:

THAT the applicant has presented testimony indicating complisnce with Standsrds for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application and ia
not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application. except as qualified below. Any additional structures of
any kind, changes in use, additional uses, or changes in the plans approved by this
Board, other than minor engineering details, whether or not these additional uses or
changes require a apecial permit, shall require approval of this Board. It shall be the
duty of the Permittee to apply to this Board for auch approval. Any changes, other than
minor engineering details, without this Board's approval, shall constitute a violation of
the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED
in a conspicuous place on the property of the use and be made available to all
depart.ents of the County of Fairfax during tbe hours of operation of the permitted use.

4. This use shall be aubject to the provisions set forth in Article 17. Site Plans.
5. The hours of operation for the facility shall be as follows:

Tennis courts: 8:00 A.M. to 9:00 P.M.
Swimming pool: 10:00 A.M. to 9:00 P.M.
Swi. team practice only shall be permitted to begin at 8:00 A.M.
Meeting room: 8:00 A.M. to 11:00 P.M.
During the summer months, the pool will be closed prior to any community meeting.



Page 248 Deceaber 4. 1984
PLEASANT VALLEY RECREATION ASSOCIATION, INC.
(continued)

RESOLUTION

Board of Zoning Appeals

6. After hour parties for the swimming pool shall be governed by the following:
o Limited to six (6) per season.
o Limited to Fridsy, Saturday and pre-holiday evenings.
o Shall not extend beyond 12:00 midnight.
o A written request at least ten (10) days in advance and receive prior written

permission from the Zoning Administrator for each individual party or
activity.

o Requests shall be approved for only one (1) such party at a time and such
requests shall be approved only after the successful conclusion of a previous
after-hour party.

7. A 25 foot transitional screening yard shall be provided along all lot lines except
those abutting the Cub Run Stream Valley Park. The amount and type of the plantings
within this yard shall be equivalent to Transitionai Screening 1 as determined by the
Director. Department of Environmental Management, at the time of site plan review. The
barrier requirement shall be modified to allow the fence aa shown on the plat.

8. The maximum number of family memberships shall be 542.
9. There shall be forty-four (44) parking spaces prOVided. The travel aisles and

turnaround aiales shall be prOVided in accordance with the Public Facilities Manual.
lQ. A bicycle rack shall be installed near the bathhouse.
11. The Environmental Bealth Division of the Fairfax County Health Department shall be

notified before any pool waters are discharged during drainage or cleaning operations. so
that pool waters can be adequately treated.

12. A soil survey shall be completed prior to pool construction If deemed necessary by
the Director. OEM. If high water table soils or unstable soils resulting from
uncompacted fill, resource removal or any other circumstance resulting in instability are
found in the immediate vicinity of the pool. then the pool shall be engineered and
constructed to ensure pool stability. including the installation of hydrostatic relief
valves and other appropriate measures.

13. All loudspeakers, noise and lights shall be confined to the site. If lights for
the pool are proposed. such shall be in accordance with the following:

o The combined height of the light standards and fixtures shall not exceed
twelve (12) feet.

o The lights shall be a low-density design which directs the light directly
onto the facility.

o Shields shall be installed, if necessary. to prevent the light from
projecting beyond the pool area.

14. This use shall be subject to the provisions of the water Supply Protection Overlay
District.

15. Since the meeting room is within the 65-70 dBA Ldn Impact Area of the Airport
Noise Overlay District. acoustical treatment measures which achieves an interior noise
level not to exceed 45 dBA Ldn shall be proVided. This stsndard shall be met by one of
the following:

o The use of roof and exterior wall assemblies which have a laboratory sound
transmission class (SIC) of at least 39 and doors and windows which have a
lsboratory STC of at least 28. The STC of construction assemblies shall be
determined by a certified sound testing laboratory. or

o A certification by a acoustical engineer that the construction practices
and/or materials of the structure will achieve the specified interior noise
level. The acoustical professional shall submit relevant information to
permit the Director to verify that the proposed measures will achieve the
interior noise level standard. or

o A determination by the Director that the interior noise level standard is met
based on the exterior and/or interior wall and roof assemblies and the
location of the use in the structure.

This approval. contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the prOVisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the reqUired new
Non-Residential Use Permit through established procedures. and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance. thiS Special Permit 811endment shall
automatically expire. without notice. eighteen (18) months after the approval date of the
Special Permit unless the activity authorized has been legally established. or unless.
after appropriate approvals. construction of the pool has started and is diligently
pursued, or unless additional time is approved by the Board of Zoning Appeals because of
occurrence of conditiona unforeseen at the time of the approval of this Special Permit.
A request for additional time shall be justified In writing. and must be filed with the
Zoning Administrator prior to the expiration date.

Mr. Hammack seconded the motion.

The motion passed by a vote of 6 to 0 (Mr. DiGiulian being absent).
------------------------------------------------------------------------------------------
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II There being no further business, the Board adjourned at 3:20 P.M.

APPROVAL OF MINUTES: The Board 1188 in receipt of current Minutes for Novelllber 20. 1984.
Mr. Hyland moved that the Minutes be approved 88 submitted. Mrs. Day seconded the motion
and it passed by a vote of 6 to 0 (Mr. DiGlulian being absent).

I

I

I

I

By~...e.. ) ,.efe~
S~. Riclta, Clerk tot

Board of ZOning Appeals

Submitted to the Board on~,?' 2113, I',S'

d4:~DANIEL SMI • a
APPROVED~ .. ".oj: f IfKS

te i



The Regular Meeting of the Board of Zoning Appeals was held in the Board Room of
the Massey Building on Tuesday, December 11. 1984. The Following Board Members
were present: Daniel Sudth, Chairman; John DiGiulian. Vice-Chairman; Ann Day;
John Ribble; and Mary Thonen. Paul Halllllllck arrived at 1:20 P.M. Gerald Hyland
was absent.

The Chairman opened the meeting at 10:10 A.M. and Mrs. Day led the prayer.

The Chairman called the schedule 10 o'clock case of: I
10:00 A.M. BEUFORD H. MILLS. appl. under Sect. 3-203 of the Ord. for a home

professional office as approved in S-82-P-096, revoked; located 2917
Chain Bridge Rd •• Gray's Subd •• R-2. Providence Dist., 47-2«5»5 & 6,
approx. 20,741 sq. ft., SP 84-p-069.

The Chairman announced that the notices were not in order. The Board deferred the
special permit application to January 8. 1985 at 12:00 Noon.

Page 250 December 11, 1984. AFTER AGENDA ITEMS:

lIThe Bosrd wss in receipt of a memo from Philip Yates advising them of his intent to
terminate employment with Fairfax County effective Janusry 4, 1985. The Board members
commented that they felt fortunate to have had him ss Zoning Administrator for the tie
that they did. and had enjoyed working with him. They felt that the remaining staff
would continue to pursue the goals Phil had established, and looked forward to working
with the staff he had put together.

Page 250 December 11, 1984. AFTER AGENDA ITEMS:

IIMrs. Day made s motion that the Board approve the current BZA minutes for November 27.
1984. She also moved that the Board approve the backlogged minutes for June 7. June 14
and June 21, 1983. Mr. Ribble seconded the motion. The motion passed by unanImous Vote.

Page 250 December 11, 1984, Scheduled 10:15 A.M. case heard at 10:15 A.M.:

I

10:15 A.M. JEROME S. ERVIN. JR., appl. under Sect. 18-401 of the Ord. to allow
construction of deck addition to dwelling to the rear lot line (13 ft.
udn. rear yard req. by Sects. 3-507 & 2-412). and to permit lot coverage
in excess of 30% of the area of the minimum required rear yard (30% max.
cove raSe of the area of the req. resr yard allowed by Sect. 10-103).
located 7302 Belinger Ct., Beverly Park Subd., R-5, Lee Dist.,
90-3«10»52. approx. 3.000 sq. ft., VC 84-L-10B. (DEFERRED FROM
NOVEMBER 8. 1984 FOR READVERTISING.)

I

Mr.
M.

Jane Kelsey reviewed the staff report for the Board. She indicated that the proposed
deck covered an area which was 40% of the minimum required yard. Jerome Ervin presented
his application. He stated that his home faced open spsce and there were no homes
located behind him. Therefore, he felt his requeat would not disturb any neighbors.
Ervin Btsted that he had owned the property for six years and waS the second owner.
had purchased the property in November of 1978.

During a discussion between the Board members and staff. it was determined that Mr. Ervin
could build a 5 foot by 30 foot deck by right, without obtaining a variance.

The Board membera were in receipt of a letter of oppoaition from Kailash Mathur. the next
door neighbor on lot 53. He indicated that the applicant's home projected out much
further in the rear than his home, and he felt the addition would infringe on his privacy
by making it easy for the applicant's to look into his f&lllily rooll and kitchen. There
was no one to speak regarding the application.

Page 250 December Il. 1984
JEROME S. ERVIN, JR.

RESOLUTION

Board of Zoning Appeals

I
In Application No. VC 84-L-I08 by JEROME S. ERVIN, JR. under Section 18-401 of the Zoning
ordinance to allow construction of deck addition to dwelling to the rear lot line (13 ft.
min. rear yard req. by SectS. 3-507 & 2-412), and to permit lot coverage in excess of 30%
of the area of the req. rear yard allowed by Sect. 10-103). on property located st 7302
Belinger Court, tax IISp reference 90-3«10»52. County of Fairfax. Virginia, Mra. Thenen
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application haa been properly filed in accordance with the
requirements of all spplicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

I
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JEROME S. ERVIN, JR.
(continued)

Board of Zoning Appeals

I

I

I

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
December 11. 1984; and

WHEREAS, the Board has made the folloWing findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning Is R-5
3. The area of the lot Is 3,000 sq. ft.
4. I have read the rules we need to go by. I feel the applicant does not meet these
rules and there doesn't seem to be any way we could give him a deck any larger than 5 ft.
by 30 ft. You are supposed to be no more than 5 ft. to the rear lot line. The minimum
side and rear yard requirements are 8 ft. and 25 ft., and a8 the proposed deck Is located
7 ft. from the side lot line and up to the rear lot line, I feel that we are limited in
what we can do. In addition, a variance to the provision of Paragraph 3 of Section
10-103 is also required. This paragraph, which was also recently amended, atatea that
any uae or atructure acceaaory to a single family detached dwelling, to include thoae
extensions permitted by Sect. 2-412, shall not cover more than 30% of the area of the
minimum required rear yard. The proposed deck covers an area which is 40% of the minimum
required yard. It is also noted that under the new special permit use for modifications
to the provisions of Sect. 2-412, the Board of Zoning Appeals is limited to approving
extensions which exceeds the applicable distance by 50% or less. As the requested
extension exceeds this limitation, that's why they filed this variance application. I
feel that we are really limited and I do not think that we should approve this.

This application does not meet the ReqUired Standards for Variances in Section 18-404 of
the Zoning Ordinance:

AND WHEREAS, the Board of zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecesaary hardship that would deprive the user of the
reasonable use of the land and/or bUildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mrs. Day seconded the motion.

The motion passed by a vote of 5 - 0 (Messrs. Hyland and Hammack absent)

Page 251December 11, 1984, Scheduled 10:30 A.M. case heard at 10:35 A.M.:

10:30 A.M. C.A. & NAN B. MCCOMBER, appl. under Sect. 18-401 of the Ord. to allow
construction of solar room addition to dwelling to 19.0 ft. from rear
lot line (25 ft. min. rear yard req. by Sect. 3-307), located 7915
Shreve Rd., R-3. West Stafford Landing. Providence Dist., 49-2((23))14,
approx. 10,691 sq. ft •• VC 84-p-118.

Cheryl Hamilton reviewed the staff report for the Board. Clarence McComber presented hia
application. He atated that the house had been constructed further toward the rear of
the lot than others in the area because of street dedication on the front of his lot. He
stated that he needed a six foot variance in order to construct a solar room at the back
of the house. To place the solar room on either side of the house would also require a
variance. Also, the rear of the house faced Bouth, and the glass enclosed solar room was
going to be used to provide heat to the rest of the house. The room would be entered
through the kitchen.

There was no one to speak in support or opposition.

I Page 251 December 11. 1984
C.A. & NAN B. MCCOMBER

RES 0 L UTI 0 N

Bosrd of Zoning A:ppeals

I

In APplication No. VC 84-P-118 by C.A. & NAN B. MCCOMBER under Section 18-401 of the
Zoning Ordinance to allow construction of solar room addition to dwelling to 19.0 ft.
from rear lot line (25 ft. ain. rear yard req. by Sect. 3-307). on property located at
7915 Shreve Road, tax map reference 49-2((23))14. County of Fairfax, Virginia. Mr.
DiGiul1an moved that the Bosrd of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; snd

WHEREAS. following proper notice to the public, a public hearing was held by the Board on
December 11. 1984; and
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C.A. & NAN B. KCCQKBER
(continued)

WHEREAS, the Board has made the following findings of fact:

Board of Zoning Appeals

1. That the owner of the property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 10,691 sq. ft.
4. That this application meets the following Required Standards for Varisnces in Section
18-404 of the Zoning Ordinance:
A. That the subject property had exceptional narrowness at the time of the effective
date of the Ordinance. The house is 10 feet further back than required by the
Ordinance. If it had been constructed 30 feet from the front lot line. there would have
been room to construct the addition.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardsbip that would deprive the user of the reasonable use of
the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This variance is approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other land.
2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically expire,
without notice. eighteen (18) months after the approval date of the variance unless
construction has started and is diligently pursued or unless a request for additional
time is approved by the BZA because of the occurrence of conditions unforeseen at the
time of approval. A request for additional time shall be justified in writing and must
be filed with the ZonJ.ng AdminUtrator priot" to the expiration date.
3. A BUilding Permit shall be obtained prior to any construction.

Mr. at bble seconded the Illotion.

I

I

The motion passed by a vote of 4 - 1 (Mr. Smith) (Messrs. Hyland and Hammack being absent)

Page 252 December 11. 1984, Scheduled 10:40 A.M. case heard at 10:55 A.M.:
------------------------------------------------------------------------------------------

10:40 A.M. EDWARD E. NELSON, appl. under Sect. 18-401 of the Ord. to allow
construction of a deck addition to dwelling to 5 ft. from side lot line
(20 ft. min. side yard req. by Sects. 3-C07 & 2-412), located 11677
Havenner Rd., R-C. Fairfax Station, Springfield Dist., 76-4«9»885,
approx. 28,106 sq. ft •• VC 84-S-l19.

I

Cheryl Hamilton reviewed the staff report for the Board. Edward Nelson presented his
application to the Board. He stated that he had contracted with Cross Builders to build
his home in January of 1984. At that time, the zoning on the property was a-I. He
stated that the property had exceptional topographic conditions, with a steep grade from
the front to the rear on the east portion and relatively level on the west portion. The
required septic field prevented sitting the house further west which would have
alleviated the variance request. Mr. Nelson submitted a letter of support from the
adjoining property owner, Mr. Angel, who owned lot 1221.

There was no one to speak in support or opposition.

------------------------------------------------------------------------------------------

In Application No. VC 84-S-119 by EDWARD E. NELSON under Section 18-401 of the Zoning
Ordinance to sllow conatruction of a deck addition to dwelling to 5 ft. from side lot
line (20 ft. min. side yard req. by Sects. 3-C07 & 2-412), on property located at 11677
Hsvenner Road, tax map reference 76-4«9»885. County of Fairfax, Virginia. Mrs. Day
moved that the Board of Zoning Appeals adopt the following resolution:
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I
WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State snd County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
December II, 1984; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-C.

I
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I

I

3. The area of the lot Is 28,106 sq. ft.
4. We have seen the plats which show the applicant has a most unusual lot configuration
with a septic field. This caused the house to be situated further to the left of the
lot. The intention of the builder was that there would be a deck. The next door
neighbor, William Angel, on lot 1221. has written a letter saying he had no objection.
5. This application meets the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

A. That the subject property waS acquired in good faith,
B. That the subject property had exceptional shape at the time of the effective date of
the Ordinance.
C. The subject property has exceptional topographic conditions.
D. The subject property has an extraordinary situation or condition of the subject
property.
E. That the condition or aituation of the subject property or the intended use of the
subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning ordinance.
F. That the strict application of this Ordinance would produce undue hardship.
G. That such undue hardship is not shared generally by other properties in the same
zoning district and the same Vicinity.
H. That the strict application of the Zoning Ordinance would effectively prOhibit or
unreasonably restrict all reasonable use of the subject property.
I. The granting of a varisnce will alleviate a clearly demonstrable hardahip approaching
confiscation as distinguished from a special priVilege or convenience sought by the
applicant.
J. That authorization of the variance will not be of substantial detriment to adjacent
property.
K. That the character of the zoning district will not be changed by the granting of the
variance.
L. That the varisnce will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicsnt has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

L This variance is approved for the location and the specific sddition shown on the
plat included with this application and is not transferable to other land.
2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically expire,
without notice, eighteen (18) months after the approval date of the variance unless
construction has started and is diligently pursued or unleas a request for additional
time is approved by the BZA because of the occurrence of conditions unforeseen at the
time of approval. A request for additional time shall be justified in writing and must
be filed with the Zoning Administrator prior to the expiration date.
3. A Building Permit shall be obtained prior to any construction.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 4 - 1 (Mr. Smith) (Messrs. Hyland & Hammack being absent)

-----------------------------------------------------------------------------------------
Page 253 December II, 1984, Scheduled 10:50 A.M. case heard at 11:10 A.H.:

I
10:50 A.H. WILLIAM K. HUBBARD, appl. under Sect. 18-401 of the ord. to allow

construction of liVing space addition to dwelling to 15 ft. from side
lot line (20 ft. min. side yard req. by Sect. 3-107), locsted 6509
spring Terr., R-l, Hillwood Subd., Hason Dist., 51-3«5»44, approx.
21,800 Sq. ft., VC 84-H-12l.

I

Cheryl Hamilton reviewed the staff report for the Board. william Hubbard presented his
application. He stated that the house had been built in 1949 when the side yard
requirements were 15 feet. He wanted to build a small extension of living space along
the existing line of the house.

There was no one to speak in support or opposition.

------------------------------------------------------------------------------------------
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In Application No. VC 84-M-121 by WILLIAM K. HUBBARD under Section 18-401 of the Zoning
Ordinance to allow construction of living spsce addition to dwelling to 15 ft. from side
lot line (20 ft. min. side yard req. by Sect. 3-107), on property located at 6509 Spring
Terrace, tax map reference 51-3«5»44. County of Fairfax, Virginia, Mr. Ribble moved
that the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of zoning Appeals; and

WHEREAS, following proper notice to the public. s public hearing was held by the Board on
December 11. 1984; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-l.
3. The area of the lot is 21,800 sq. ft.
4. This application meets the Required Standards for Variances in Section 18-404 of the
Zoning Ordinance, specifically:

A. At the time the present Zoning ordinance was passed, the side yard was
exceptionally narrow and the existing house was within 15 feet of the property line. The
current zoning Ordinance requires a 20 foot side yard so to extend the line of the
existing structure will require a variance.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the follOWing
limitations:

1. This variance is approved for the location and the specific addition shown on the
plat included with this application and is not transferable to otber land.
2. Under Sect. 18-407 of the Zoning Ordinance. this variance shall automatically expire.
without notice, eighteen (18) months after the approval date of the variance unless
construction has started and is diligently pursued or unlesa a request for additional
time is approved by the BZA because of the occurrence of conditions unforeseen at the
time of approval. A request for additional time shall be justified in writing and must
be filed with the Zoning Administrator prior to the expiration date.
3. A Building Permit shall be obtained prior to any construction.

Mra. Thonen seconded the motion.

The motion passed by a vote of 5 - O. (Messrs. Hyland & Hammack being absent)

------------------------------------------------------------------------------------------
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I

I

I

11:00 A.M. P S PARTNERS II. LTD./AMERICAN STORAGE CORPORATION. appl. under Sect.
8-014 of the ord. to amend S-235-76 for mini-warehousing establishment
to permit change of ownership, located 9915 Richmond Hwy., C-8, Lorton
Station. Mt. Vernon Dist., 113-2«1»74. approx. 90,818 sq. ft.,
SPA 76-V-235-1.

Cheryl Hamilton reviewed the staff report for the Board. She stated that under current
Zoning Ordinance provisions a mini-warehouse is s special exception use. However, the
BZA could approve this type of amendment prOVided that it did not permit the use to be
enlarged, expanded, increased in intensity, relocated. or continued beyond any tiae
limitation specified in the existing permit.

Douglas Bywater represented the applicant. He stated that the subject property which had
a commercial storage building located on it had been sold. As a result of this sale. he
requested that the Board allow the change in name on the existing special permit. He
stated that the character of the buildings bad not changed. and the individual tenants
renting storsge space would remain the same. with the exception of those tenants whose
leases may have expired.

There was no one to speak in support or opposition.

------------------------------------------------------------------------------------------

I

I
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In Application No. SPA 76-V-23S-1 by P S PARTNERS II, LTD./AMERICAN STORAGE CORPORATION
under Section 8-104 of the Zoning Ordinance to amend 5-235-76 for mini-warehouslng
establishment to permit change of ownership, on property located at 9915 Richmond Hwy.,
tax map reference 113-2«1»74, County of Fairfax, Virginia, Mrs, Thonen moved that the
Board of Zoning Appeals adopt the follOWing resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeala. and

WHEREAS, follOWing proper notice to the public, a public hearing waa held by the Board on
December 11, 1984; and

WHEREAS. the Board has made the folloWing findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is C-8.
3. The area of the lot is 90,818 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusions of law:

THAT the applicant bas presented testimony indicating compliance with Standards for
Special Permit Uses in C Districts as contained in Section 8-006 of the Zoning ordinance.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the folloWing
limi tations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application and is
not transferable to other land.
2. This approval is granted for the buildings and uses indicated on the plat submitted
with this application. except as qualified below. Any additional structures of any kind.
changes in use. additional uses, or changes in the plans approved by this Board. other
than minor engineering details, whether or not these additional uses or changes require s
Special Permit. shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such approval. Any changes. other than minor
engineering details, without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.
3. A copy of this Special Permit Bnd the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all depsrtments of
the County of Fairfax during the hours of operstion of the permitted use.
4. This use shall be subject to the provisions set forth in Article 17, Site Plsns.
5. The storage facilities shall contain a minimum of 73 per cent residential type
storage.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 5 - O. (Messrs. Hyland & Hammack absent)

------------------------------------------------------------------------------------------
Page 255 December II, 1984. Scheduled 11:15 A.M. case heard at 11:20 A.M.:

11:15 A.M. THE ENTERPRISE OF NORTHERN VIRGINIA, appl. under Sect. 3-303 of the Ord.
for renewal of 8-81-0-062 for school of general education, located 1670
Chain Bridge Rd., R-3, Dranesville Diat., 30-3«1»54 & 55. approx.
4.00018 acres. SPR 81-0-062-1.

I

I

Cheryl Hamilton reviewed the staff report for the Board. She stated that the major
issues regarding this application were adequate site access and parking provisions.
Staff recommended approval of the special permit application subject to the conditions
listed in the staff report which addressed the staff concerns.

Michele Surwit. 2229 Regina Drive, Clarksburg, VA, represented the applicant. She stated
that she understood from the current owners that the property was being sold, and she
told the Board members that the school did not plan to stay at that location much
longer. The schools lease was to expire on August 31, 1985. Ms. Surwit stated that the
school would provide the three extra parking spaces that the staff was requiring, but she
asked if they could be gravel spaces instead of paved. She indicated that the school was
not in a position financially to pave at this time.

The Board membera were in receipt of a letter of opposition from Hargaret Spurgeon, 1506
Wasp Lane, adjacent to the achool property. Ms. Spurgeon indicated that one of the
requirement a of the original special permit for this school was a barrier between the



school property and her yard. Currently. the only barrier was a dilapidated
country-atyle fence, and she asked the Board to require a chain link fence. She was also
concerned about traah blowing into her yard from the school. Ms. Surwit indicated to the
Board membera that the children attending the school clean up any trash in the yard and
place it in plastic garbage bags. Apparently. neighborhood dogs were tearing the bags
and scattering the trash. Ms. Surwit felt that this was the landlords concern. not the
schools. The Board members indicated that they felt she should be a good neighbor to the
adjacent property owners and try to do something about the fence and debris.

There was no one else to speak regarding the application. I

In Application No. SPR 81-0-062-1 by THE ENTERPRISE OF NORTHERN VIRGINIA under Section
3-303 of the Zoning Ordinance for renewal of 5-81-0-062 for school of general education,
on property located at 1670 Chain Bridge Road. tax map reference 30-3«1»54 & 55. County
of Fairfax, Virginia. Mr. DiGiulian moved that the Board of Zoning Appeals adopt the
following resolution:
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I
WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfsx
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public. a public hearing was held by the Board on
Oecember II, 1984; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the lesaee.
2. The present zoning is R-3.
3. The area of the lot is 4.00018 acres.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS. the Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application and is
not transferable to other land.
2. This approval ia granted for the buildings and uses indicated on the plat submitted
with this application, except as qualified below. Any additional structures of any kind.
changes in use, additional uses, or changes in the plans approved by this Board. other
than minor engineering details, whether or not these additional uses or changes require a
Special Permit. shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such approval. Any changes. other than minor
engineering details. without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.
3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.
4. This use shall be subject to the provisions set forth in Article 17. Site Plans.
5. There shall be a maximum of thirty (30) students enrolled at anyone time. ages 13
through 18.
6. The hours of operation shall be 8:30 A.M. to 3:30 P.M•• Monday through Friday.
7. There shall be eleven (11) parking spaces. All parking shall be in the general
location of the main parking area to the west of the building.
8. The eastern most entrance shall be closed. The entrance shall be at least 12.5 feet
from the property line and at least thirty (30) feet wide. Dedication may not be
required at the time of site plan review.
9. The transitional screening and a barrier requirements shall be waived proVided the
existing vegetation is retained.
10. There shall be a maximum of of seven (7) employees.
11. This special permit is approved for a period of one year.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations.
or adopted standardS. The applicant shall be responsible for obtaining a new
Non-Residential Use Permit through established procedures. and this special permit shall
not be valid until this has been accomplished.

I

I

I
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Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall
automatically expire. without notice, eighteen (18) months after the approval date of the
Special Permit unless the activity authorized has been established. or unless
construction has started and Is diligently pursued, or unless additional time Is approved
by the Board of Zoning Appeals because of occurrence of conditions unforeseen at the time
of the approval of this Special Permit. A request for additional time shall be justified
in writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mr. Ribble seconded the motion.

The motion passed by a vote of 5 - O. (Messrs. Hyland & Hammack absent)

Page 257December II, 1984. Scheduled 11:30 A.M. case heard at 11:35 A.M.:

11:30 A.M. DRANEsVILLE CHURCH OF THE BRETHREN. app!. under Sect. 3-103 of the Ord.
for addition of a trailer Sunday school classroom to existing church and
related facilities. with modification or waiver of the dustless surface
requirement. located 11500 Leesburg Pk., R-l. Dranesville Dist ••
11-2«1»20, approx. 1.181 acres. SP 84-0-068.

Cheryl Hamilton reviewed the staff report for the Board which recommended approval of the
special permit subject to the development conditions set forth in the report.

Kenneth Shaw. 1404 Sky Haven Court, Herndon, represented the applicants. He stated that
this waa a small country church located in a fast growing area. He stated that they
needed the trailer addition for Sunday school use because there was not enough room in
the church at the present time for all the members. Hr. Shaw indicated that the church
wss presently looking for a new location, and that they should move within the next three
years. He stated that the church had no problem with any of the suggested development
condi tions.

There was no one to speak in support or opposition.

In Application No. SP 84-D-068 by DRANESVILLE CHURCH OF THE BRETHREN under Section 3-103
of the Zoning Ordinance for addition of a trailer sunday school classroom to existing
church and related facilities, with modification or waiver of the dustless surface
requirement. on property located at 11500 Leesburg Pike. tax map reference 11-2«1»20,
County of Fairfax. Virginia. Mrs. Day moved that the Board of Zoning Appeals adopt the
following resolution:

I
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WHEREAS. the captioned application has been properlY filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following propet notice to the public, a public hearing was held by the Board on
December 11. 1984; and

WHEREAS. the Board has made the following findinga of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is a-I.
3. The srea of the lot is 1.181 acres.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS. the Board of Zoning APpeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standarda for
Special Permit Usea in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW', THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the follOWing
limitations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicsted on the application snd is
not transferable to other land.
2. This approval is granted for the buildings and uses indicated on the plat submitted
with this application, except as qualified below. Any additional structures of sny kind,
changes in use, additional uses. or changes in the plans approved by this Board. other
than minor engineering details, whether or not these additional uses or changea require a
Special Permit, shall require approval of this Board. It ahall be the duty of the
Permittee to applY to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval. shall constitute a violation of the
conditions of this Special Permit.
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3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.
4. This use shall be subject to the provisions set forth in Article 17, Site Plans.
5. The maximum number of seata shall be 87, with a corresponding minill.UlIl of 22 parking
spaces. There shall be a maximum of 29 parking spaces.
6. The Transitional Screening 1 requirement shall be modified prOVided that low level
plantings and/or evergreen shrubs are planted along the western side of the gravel outlet
road and along the southern lot line. The amount and type of plantings shall be
determined by the Director. Departll.ent of Environmental Management (DEM). The barrier
requirement shall be waived.
7. The approval for the trailer is for a period of three (3) years.
8. All gravel surface areas shall be repaired to be free of ruts with a uniform grade in
all areas and adequate cover of gravel uniformly spread over the entire area. Both the
repair and the maintenance shall be in accordance with standards approved by the
Di rec to r, DInf.
9. The outlet road shall be paved from Leesburg Pike to the property line and
twenty-five feet into the site.
10. This approval for-the gravel parking lot and outlet road is for a period of five (5)
years.
11. Dedication shall be provided from 98 feet of the centerline of Leesburg Pike and may
be deferred until such time as dedication is required from adjacent properties.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the reqUired new
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning ordinance, this Special Permit for the classroom
trailer shall automatically expire, without notice, eighteen (18) montha after the
approval date of the Special Permit unless the activity authorized has been established.
or unless construction has started and is diligently pursued, or unless additional time
is approved by the Board of Zoning Appeals because of occurrence of conditions unforeseen
at the time of the approval of this Special Permit. A request for additional time shall
be justified in writing, and must be filed with the Zoning Administrator prior to the
expiration date.

Mrs. Thonen seconded the motion.

The motion passed by a vote of 5 - O. (Messrs. Hyland & Hammack being absent)

------------------------------------------------------------------------------------------
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I

I

I

11:45 A.M. ST. MARK'S CHURCH, appl. under Sect. 3-103 of the Ord. to amend
S-81-C-081 for church and related facilities to permit addition to
existing garage for storage, located 9970 Vale Rd., Tanglewood Subd.,
R-l, Centreville D1st., 37-4«1»42, approx. 19.621 acres,
SPA 81-C-081-1.

Cheryl Hamilton reviewed the staff report for the Board which recommended approval of the
special permit application subject to the suggeated development conditions in the report.

William Enderle, 200 N. Glebe Road, Arlington, represented the applicant. He stated that
the church wanted to add an addition onto an existing garage for the storage of lawn and
maintenance eqUipment.

There was no one to speak in support or opposition.

------------------------------------------------------------------------------------------
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I
In Application No. SPA 81-C-081-l by ST. MARK'S CHURCH under Section 3-103 of the Zoning
Ordinance to amend S-8l-C-081 for church and related facilities to permdt addition to
existing garage for storage, on property located at 9970 Vale Road, tax map reference
37-4«1»42, County of Fairfax, Virginia. Mr. Ribble moved that the Board of Zoning
APpeals adopt the following resolution:

WHEREAS. the captioned spplication has been properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the Fairfax
County Board of Zonins Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
December 11, 1984; and

I
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WHEREAS, the Board has made the following findings of fact:

I
1. That the owner of the subject property Is the applicant.
2. The present zoning Is a-I.
3. The area of the lot Is 19.621 acrea.
4, That compliance with the Site Plan ordinance Is required.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

I
THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts 8S contained in Section 8-006 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval Is granted to the applicant only Bod Is not transferable without
further action of this Board, and ia for the location indicated on the application and is
not transferable to other land.
2. This approval is granted for the 18 by 21 foot storage ahed addition to the garage as
indicated on the plat submitted with this application. Any additional structures of any
kind, changes in use, additional usea, or changes in the plana approved by this Board,
other than minor engineering details, whether or not these additional uses or changes
require a Special Pe~t, shall require approval of this Board. It shall be the duty of
the Permittee to apply to this Board for such approval. Any changes, other than minor
engineering details. without this Board's approval, shall conatitute a violation of the
conditions of this Special Perait.
3. A copy of this Special Permit and the Non-Residential use Perait SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted uae.
4. This use shall be subject to the provisions set forth in Article 17, Site Plans.
5. There shall be a maximum of 1000 seats with s corresponding minimum of 250 parking
spaces. The maximum number of parking spaces shall be 300.
6. The transitionsl screening shall be modified provided that the existing vegetstion is
retained. The barrier requirement shall be waived.

I
This approval, contingent on the above-noted conditiona, shall not relieve the

applicant from compliance with the provisions of any applicable ordinances, regulstions,
or adopted standards. The applicant shall be responsible for obtaining the required new
Non-Residential Use Permit through established procedures, and thia special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning ordinance, this Special Permit for the addition
to the gsrage shall autoqatically expire, without notice, eighteen (18) months after the
approval date of the Special Permit unless the activity authorized haa been established,
or unless construction has started and is diligently pursued. or unless additional time
is approved by the Board of Zoning Appeals because of occurrence of conditions unforeseen
at the time of the approval of this Special Permit. A request for additional time shall
be justified in writing, and must be filed with the Zoning Administrator prior to the
expiration date.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 5 - O. (Messrs. Hyland & Hammack being abaent)

------------------------------------------------------------------------------------------
Page 259 December 11, 1984. AFTER AGENDA ITEMS:

------------------------------------------------------------------------------------------

------------------------------------------------------------------------------------------
//The Board recessed for lunch at 12:00 Noon and returned at 1:05 P.M. to take up the
scheduled agenda.

WORD OF LIFE ASSEMBLY OF GOD CHURCH/SPA 81-A-078-l: The Board was in receipt of a letter
requesting an out-of-turn hearing for the captioned special permit application. It was
the consensus of the Board to deny the request and have it remain on the February 19,
1985 agenda.

a letter requesting
It was the

February 19, 1985

Page 259December 11, 1984, AFTER AGENDA ITEMS:

KENT D. & MARCIA c. CARSON/SP 84-0-077: The Board was in receipt of
an out-of-turn hearing for the captioned special permit application.
consensus of the Board to deny the request and have it remain on the
agenda.

I

I



Page 260 December 11, 1984. Scheduled 1: 00 P.M. case heard at 1: 05 P.M.:

William Shoup reviewed the staff report for the Board. He stated that the Board had
approved S-So-C-III to alloW a phased development of the site that would ultimately
include four integrated building unita and a maximum of 140 parking spaces. In May of
1982. the BZA approved a siX month additional period of time to commence construction.
and approved the applicant's request to substitute phases and revise the arrangement of
the building units. Mr. Shoup atated that the major issues of concern were the trailers
and the screening, which were addressed in the suggested development conditions.

Roger campbell, 12555 Flat Meadow Lane. Herndon, represented the applicant. He stated
that the church was in its seventh year of operation and had two hundred members. The
church currently had one permanent building. Mr. Campbell stated that they were not in a
position to construct Phase II at this time. but that they could afford to lease some
temporary buildings to help accommodate the growth of the church. He stated that the
trailers were only a temporary measure, and they church was trying to raise money to
complete all the construction phases.

1:00 P.M. SOUTHVIEW BAPTIST CHURCH, appl. under Sect. 3-203 of the Ord. to alilend
S-8o-C-111 for church and related facilities to permit addition of two
portable classroom buildings to existing facilities, revise condition 9
&10 pertaining to parking & employees. and allow existing storage shed
and basketball hoop to remain. located 2620 Reston Ave., R-2.
Centreville Dfst •• 26-3«1»23; approx. 184,891 sq. ft., SPA SO-C-111-1.
(OTB REQUEST GRANTED BY BZA ON 11/13/84.) I

I

There was no one to speak in support or opposition.
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RESOLUTION
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In Application No. SPA 80-C-III-1 by SOUTHVIEW BAPTIST CHURCH under Section 3-203 of the
Zoning Ordinance to amend S-Bo-C-III for church and related facilities to permit addition
of two portable classroom buildings to existing facilities, revise condition 9 and 10
pertaining to parking & employees, and allow existing storage shed and basketball hoop to
remain, on property located at 2620 Reston Avenue, tax map reference 26-3«1»23, County
of Fairfax, Virginia. Mrs. Thonen moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and With the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a public hesring was held by the Board on
December 11. 1984; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 184,891 sq. ft.
4. That compliance with the Site Plan Ordinance is reqUired.

AND WHEREAS, the Board of Zoning Appeals haa reached the folloWing conclusions of law:

THAT the applicant has presented testi.ony indicating compliance with Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED With the follOWing
lintitations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application and ia
not transferable to other land.
2. This approval is granted for the buildings and uses indicated on the plat submitted
with this application. except as qualified below. Any additional structures of any kind,
changes in use, additional uses, or changes in the plans approved by this Board, other
than minor engineering details. whether or not these additional uses or changes require a
Special Permit. shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such approval. Any changes. other than ntinor
engineering details. without this Board's approval. shall constitute a violation of the
conditions of this Special Permit.
3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.
4. This use shall be subject to the provisions set forth in Article 17, Site Plans.

I

I

I
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5. The transitional screening requirement along the northern lot line adjacent to the
fire station shall be waived. The transitional screening requirement along Reston Avenue
and Lawyers Road shall be modified as follows:
o existing plantings shall be retained

o supplemental screening and landscape plantings shall be provided in a manner
that will reduce the visual impact of the proposed ultimate development of the
site. The type, amount, and arrangement of such plantings shall be determined
by the Director, Department of Environmental Management (OEM) at the time of
site plan approval for the trailers.

The barrier requirement shall be waived.

6. Use of the two (2) classroom trailers shall be permitted in the location indicated on
the plst for s period of three (3) years from the dste of approval. Occupancy of the
trailers shall not be permitted until all reqUired permits have been obtained and all
necessary inspections have been satisfied.
7. The maximum seating capacity in the main worship area shall not exceed three hundred
and ten (310).
8. A minimum of fifty-four (54) parking spaces shall be prOVided.
hundred and forty (140) parking spaces shall be permitted. prOVided
parking spaces at any given time satisfies the minimum requirements
seating capacity in existence at that time.
9. Future parking areas may be lighted provided that the lights are on standarda that
are similar in design and height to the existing standsrds. All psrking lot lights shall
be provided in a manner that will prevent light from projecting beyond property lines.
10. There shall be no limit on the number of employees.
11. Signs shall be pemitted in accordance with Article 12 of the Zoning Ordinance.
12. The hours of operation ahall be the normal hours for church operation.
13. Phased development of the site shall be permitted as represented on the plat
submitted with this application.
14. Site plans for future phases of development shall be submitted to the BZA for review
prior to their approval.
15. Under Sect. 8-015 of the Zoning Ordinance. this Special Permit amendment shall
automaticallY expire. without notice, eighteen (18) months after rhe approval date of the
Special Permit unless the activity authorized has been established. or unless
construction has started and is diligently pursued. or unless additional time is approved
by the Board of Zoning Appeals because of occurrence of conditions unforeseen at the time
of the approval of this Special Permit. A request for additional time shall be justified
in writing. and must be filed with the Zoning Administrator prior to expiration dste.

This approval. contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances. regulations,
or adopted standards. The applicant shall be responsible for obtsining the required
Non-Residentisl Use Permit through estsblished procedures. snd this special permit shall
not be valid until this has been accomplished.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 5 - O. (Messrs. Hyland & Hammack being absent)

------------------------------------------------------------------------------------------
!!Mr. Hammack arrived at 1:20 P.M.

------------------------------------------------------------------------------------------
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I
1:45 A.M. CHARLES F. SCHEIDER, III. appl. under Sect. 18-401 of the Ord. to allow

subdivision into 6 lots, proposed lots 3. 4. 5, and 6 each haVing width
of 4.5 ft •• and proposed lot 1 having width of 80.2 ft. (100 ft. min.
lot width req. by Sect. 3-206). and to allow existing dwelling on
proposed lot I to be 14 ft. from s contiguous pipestem (25 ft. min.
front yard req. by Sect. 2-416). located 3450. 3452 and 3454 Gallows
Rd., Shamrock Heights. R-2, Mason Dist., 59-2((1»49 and 59-2((10»1.
3.22 acres. VC 84-"-101. (DEFERRED FROM OCTOBER 23, 1984 AT THE REQUEST
OF APPLICAN'I"S ATTORNEY AND FROM DECEMBER 4, 1984 TO ALLOW THE BOARD
MEMBERS TIME TO VIEW THE SITE.)
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RESOLUTION

Board of Zoning Appeals

In Application No. vC 84-M-lOl by CHARLES F. SCHEIDER. III under Section 18-401 of the
Zoning Ordinance to allow subdivision into 6 lots, proposed lots 3. 4. 5, snd 6 each
having width of 4.5 ft •• and proposed lot 1 having width of 80.2 ft. (100 ft. min. lot
width req. by Sect. 3-206). and to allow existing dwellings on proposed lot 1 to be 14
ft. from a contiguous pipestem (25 ft. min. front yard req. by Sect. 2-416). on property
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(continued)

located at 3450, 3452 and 3454 Gallows Road, tax map reference 59-2((1»49 and
59-2((10»1, County of Fairfax, Virginia, Mr. DiGiulian moved that the Board of Zoning
Appeala adopt the folloWing reaolution:

WHEREAS, the captioned application haa been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
December II, 1984; and

WHEREAS, the Board has made the following findings of fsct:

1. That the owner of the property is the spplicant.
2. The present zoning is R-2.
3. The area of the lot is 3.22 acres.
4. This application meets the Required Standards for Variances in Section 18-404 of the
Zoning Ordinance.

AND WHEREAS, the Board of Zoning Appeals has resched the following conclusions of law:

THAT the applicant has satisfied the Board thst physicsl conditions ss listed above exist
which under a strict interpretation of the Zoning Ordinance would result in prsctical
difficulty or unnecessary hardship that would deprive the user of the reasonable uae of
the land andlor buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is *GRANTED with the
follOWing limitations:

1. This variance ia approved for the subdivision of one lot into aix (6) lots as shown
on the plat aubmitted with this application.
2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically expire,
without notice, eighteen (18) months sfter the approvsl date of the variance unless this
subdivision has been recorded among the land records of Fairfax County, or unless a
request for additional time is approved by the HZA because of the occurrence of
conditions unforeseen at the time of approval of thiS variance. A request for additional
time must be justified in writing and shall be filed with the Zoning Administrator prior
to he expiration date.

MrS. Thenan seconded the motion.

The motion .~ by a vote of 3 - 3. (Mrs. Day & Messrs. Smith and Hammack)
(Mr. Byland being absent)

IIMr. Hammack stated that he had viewed the property from all angles, and he agreed with
the staff comments. He atated that there was enough land area on lots 3, 4, 5 and 6 to
accommodate a cul-de-sac that would be reqUired for a regular subdivision. Mr. Hammack
stated that if those improvements were made to the property they would be more marketable
and lend themselves to a higher quality level of development. He did not see the
difference sn 18 or a 24 foot right of way would make. Both of the houses on lots 1 and
2 were very close to the right-of-way as it stood now.

Mr. DiGiulisn commented that he slso looked at the site. He felt that in addition to the
constraints imposed by the two existing dwellings and the need to put s road between
them, there was somewhat of a topographical problem. Mr. DiGiulian stated that there was
a relatively steep grade from the public street back into the two rear lots. He felt
that this was the only way to obtain reasonable development of the property.

------------------------------------------------------------------------------------------

I

I

I
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1:30 P.M. DOME BUILDING PARTNERS & BASEBALL ACADEMIES, INC., appl. under Sect.
8-501 of the Ord. for an indoor baseball acsdemy, located 5633 Leesburg
Pk., Baileys Crossroads, C-8, Mason DisL, 6l-2((21»pt. lots 1 & 2, 19,
20, 21, 22; approx. 91,327 sq. ft., SP 84-M-072. (OTR REQUEST GRANTED
BY BZA ON 11/20/84.)

I
Cheryl Hamilton reviewed the staff report for the Bosrd which recommended approval of the
special permit application subject to the development conditions. The staff report
indicated that the baseball academy had a ten year lease agreement for the second floor
of the Dome bUilding. The facility would contsin eight practice batting csges, five
instructional cages and a small infield. In addition, there would be two small
administrative offices and a pro shop to sell equipment to patrons of the facility. The
building was constructed in 1957 and was currently non-conforming in some respects. It
was the position of the Zoning Administrator that new uses can be established without
effecting the non-conforming status of buildings, and without requiring the other useS in
the buildings to meet the current psrlt1ng standards, prOVided that the new use had an
equivalent or lesser parking requirement than the existing use or uses that are being
replaced.

I
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I
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(continued)

John Hardin Young, 1629 K. Street, Washington, DC, represented the applicant. He stated
that the Dome building was located in the triangle between Route 7 and Seminary Road. It
was tbe applicant's intent to assist the County in prOViding a use that would temporarily
increase the economic viability of this area. He stated that the baseball academy had
two five year leases. After that time, the building would then be revitalized In keeping
with the Comprehensive Plan.

Ken Kelly, 4515 McArthur Blvd •• Washington. DC, the President of Baseball Academies, Inc.
and a baseball coach at Georgetown University, spoke in support of the application. He
stated that this facility would be for youths of all ages for instructional purposes.
The highly trained staff would be prOViding a publiC service and quality instruction to
youths in the area. He indicated that in speaking with the Fire Marshal, he was informed
that his occupancy load for special events was up to the Fire Marshal's office. The
Board informed Mr. Kelly that he was not to exceed 51 persons, which was the maximum
number of persons permitted in the facility at anyone time.

Mr. Zinser, an architect at 2070 Chain Bridge Road and Paul Tischler, 1725 K. Street,
Washington. DC, also spoke in support of the application. They indicated that this use
would assist the parking problem by prOViding more off hours usage of the parking area.

There was no one to speak in opposition.

------------------------------------------------------------------------------------------
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In Application No. SP 84-K-072 by DOME BUILDING PARTNERS & BASEBALL ACADEMIES, INC. under
Section 8-501 of the ZOning Ordinance for an indoor baseball academy, on property located
at 5633 Leesburg Pike, tax map reference 6l-2«2l»pt. lots 1 & 2, 19, 20. 21, 22; County
of Fairfax. Virginia. Mrs. Day moved that the Board of Zoning Appeals adopt the folloWing
resolution:

WHEREAS, the captioned spplication has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of ZoniQ8 Appeals; and

WHEREAS, follOWing proper notice to the public. a public hearing was held by the Board on
December 11. 1984; and

WHEREAS, the Board has made the following findings of factt

.1. That the owner of the subject property is the applicant.
2. The present zoning is C-8.
3. The area of the lot is 91,327 sq. ft.
4. That compliance with the Site Plan Ordinance is reqUired.
5. The tape will bear up all the testimony that has been said today. To highlight some
comments, the property is surrounded by other commercial properties. The use is not
commonly requested in this area, it is unusual, at least for this member, but it Sounds
like a nice one. Baseball skills will be taught to youths. Three employees at anyone
time. The maximum capacity of 51 persons will be using the second floor of the Dome
Building. It meets the Comprehensive Plan map for retail use and has no environmental
impacts. Development Condition #8 really addresses the transportation issue. This new
use requires less parking than the preVious use, as few will arrive indiVidually. Busses
will be uaed for groups. The Zoning Administrator has explained the staff's feeling or
interpretation. re: The non-conforming status of this building, on page tWO on the next
to the last paragraph on the staff report. And thiS Development Plan Analysis is part of

motion. The use will be instructional and will not hold competitive meets.

AND WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in C Districts as contained in Section 8-006 of the ZoniU8 Ordinance.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board. and is for the location indicated on the application and is
not transferable to other land.
2. This approval is granted for the buildings and uaes indicated on the plat submitted
with this application. except as qualified below. Any additional structures of any kind,
changes in use, additional uses, or changes in the plans approved by this Board, other
than minor engineering details. whether or not these additional uses or changes require a
Special Permit. shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such approval. Any changes, other than minor
engineeriU8 details. without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.
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3. A copy of this specisl Peradt and the Non-Reaidential Use Permit SHALL BB POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.
4. This use shall be subject to the provisions set ~orth in Article 17. Site Plans.
5. The maximum number of eaployees on site at anyone time shall not exceed three (3).
6. The IIUlximum number of persons permitted in the facility at anyone time shall not
exceed 51.
7. The pro shop shall only sell equipment to patrons of the baseball academy unles8
additional parking is provided in accordance with Article 11.
8. The entrance on Seminary Road shall be reduced to a width between thirty (30) and
fifty (50) feet and all travel aisles shall meet the requirements of the Public
Facilities ManuaL ---
9. There shall be a minimum of 20 parking spaces provided for this use ••
10. This special permit is approved for a period of ten (10) years.

This approval. contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances. regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Perait through established procedures. and this special perait shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall
automatically expire. without notice. eighteen (18) months after the approval date of the
Special Permit unless the activity authorized has been legally established. or unless
building permits have been obtained and renovation has started and is diligently pursued,
or unless additional time is approved by the Board of Zoning Appeals because of
occurrence of conditions unforeseen at the time of the approval of this Specisl Permit.
A request for additional time shall be justified in writing. and must be filed with the
zoning Administrator prior to the expiration date.

Mr. DiGiulian seconded the,motion.

The motion passed by a vote of 6 - 0 (Mr. Hyland being absent)

---------------------------------_._------------------------------------------------------
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The Chairman called the scheduled 8:00 o'clock case of:

There was no one else to spesk regarding the application.

Board of Zoning Appeals

RESOLUTION

The Chairman opened the meeting at 8:15 P.M. and Mra. Day led the prayer.

The Regular Meeting of the Board of Zoning Appeals was held in the Board Room of
the Massey Building on Tuesday Evening, December 18, 1984. The Following Board
Members were present: Daniel Smith. Chairman; John DiGlulian, Vice-Chairman;
Ann Day; John Ribble; Mary Thonen; Paul Hammack and Gerald Hyland.

WHEREAS, the Board has made the following findings of fact:

WHEREAS. following proper notice to the public, a publiC hearing was held by the Board on
December 18. 1984; and

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable Stste and County Codes and with the by-laws of the Fairfax
County Board of Zoning AppealB; and

AND WHEREAS. the Board of Zoning Appeals has reached the follOWing conclusions of law:
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THAT the applicsnt hss presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

Robert Summers. 2400 Spring Street. Vice-president of the Dunn Loring Improvement
Association. brought up some concerns from surrounding property owners. He referenced a
letter from Louise Glassmyer. 2500 Gallows Road. a contiguous property owner. She asked
that the garage bUilding be of similar construction to other buildings placed on the
property. and in harmony with other structures in the neighborhood. Mr. Summers stated
that in a recent conversation with Ms. Glassmyer, she hsd expressed concern that proper
screening be provided between her house and the garage to shield her from headlights.
Currently, there were many large oak and pine trees. but Mr. Summers felt that they were
not enough for screening purposes. The Board aembers determined that Ms. Glassmyer's
house was approximately 230 feet away from the proposed structure.

William Shoup reviewed the staff report for the Board which recommended approval of the
special permit amendment subject to the suggested development conditions.

Pastor Jennings Wood, 9001 Ellenwood Lane. Fairfax. represented the applicant. Pastor
Wood stated that due to opposition from the Dunn Loring Improvement Association about the
proposed masonry garage. the church had decided to build a frame structure with imitation
brick aiding. Pastor Wood stated that the front of the garage would be facing to the
rear of the church. It would be an oblong structure with a peaked roof. The garage
would be used to house two busses and three vans. The church performed minor maintenance
on these vehicles and would alao be using the garage for this purpose. Pastor Wood
stated that they were going to break ground in the spring for the new church. He stated
that he would like to construct the garage first to use it for the storage of bUilding
materials for the new church. He estimated that the entire construction process might
take two and a half years. Pastor Wood stated that the church would comply with all of
the suggested development conditiona.

The Board discussed condition number 9 in the staff report which discusaed vehicle
maintensnce and repair. It was the consensus of the Board that minor repairs would
include changing the oil and tires. tune-ups. and any general maintenance that would
normally be reqUired to keep the vehicles in good running order. Major repairs that
would not be permitted would include trans1ll1ssion or engine overhauls.

8:00 P.M. COMMUNITY CHURCH OF GOD, appl. under Sect. 3-103 of the Ord. to amend
SP 83-p-028 for church and related facilities to permit addition of a
garage to the approved facilities, located 2458 Gallows Rd., a-I,
Providence Dlst •• 39-4«1»30A, 168,064 sq. ft., SPA 83-p-028-1.
(DEFERRED FROM OCTOBER 3D, 19"84 AT REQUEST OF APPLICANT).

1. That the owner of the subject property is the applicant.
2. The present zoning is R-l.
3. The area of the lot Is 168,064 sq. ft.
4. That compliance with the Site Plan Ordinance is reqUired.

In Application No. SPA 83-P-028-l by COMMUNITY CHURCH OF GOD under Section 3-103 of the
Zoning Ordinance to amend sP 83-P-028 for church and related facilities to permit
sddition of a garage to the approved fscilities, on property located at 2458 Gallows
Road. tax map reference 39-4«I))30A. COUDty of Fairfax. Virginia. Mr. Hammack moved that
the Board of Zoning Appeals adopt the following resolution:

I

I

I

I

I
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NOW, THEREFORE, BE IT RESOLVED that the subject appl1c8tion is GRANTED with the following
limitationa:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application and is
not transferable to other land.
2. This approval is granted for the buildings and uses indicated on the plat submitted
with this application, except as qualified below. Any additional structures of any kind,
changes in use, additional uses, or changes in the plans approved by this Board. other
than ainor engineering details, whether or not theae additional uses or changes require a
Special Permit, shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a violstion of the
conditions of this Special Permit.
3. A copy of this Special Permit snd the Non-Residential Uae Permit SHALL BE POSTED in a
conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.
4. This use shall be subject to the provisions set forth in Article 17, Site Plans.
5. Transitional Screening 1 shall be provided along Cedar Street and along the western
lot line as shown on the plat submitted with this application. Evergreen plantings shall
be provided around the parking areas adjacent to Parcel 2A and along Gallows Road to
screen these areas from view of the roads and the adjacent property and from headlight
glare from the garage. The amount and type of auch plantings shall be determined by the
Director, Department of Environmental Management. Additional screening and landscaping
may be required as determined by the Director of Environmental Management at the time of
site plan review. Additional plantings shall be prOVided between the garage and Lot 2A.
6. Interior parking lot landscaping shall be required in accordance with the proVisions
of Sect. 13-106 of the Zoning Ordinance.
7. If parking lot lights are installed, they shall be no higher than 12 feet and shall
be shielded if necessary to prevent glare onto adjacent properties. 8. The maximum
number of seats shall be 400 with a corresponding maximum of number of 100 parking spacea.
9. All maintenance and ainor repair of vehicles shall be conducted within the interior
of the garage and shall be l1mited to vehicles owned by the church. There shall be no
outside storage of vehicle parts. Maintenance and minor repsirs shall be conducted
during daylight hours and there shall be no major repair of vehicles on this property.
10. The facsde of the garage shall be of a brick appearance.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been acco~plished.

Under Sect. 8-015 of the Zoning ordinance, the Special Permit for the garage,
church and related facilities shall automatically expire, without notice, eighteen (18)
months after the approval date of the Special Permit unless the activity authorized has
been established, or unless construction has started and is diligently pursued, or unless
additional ti~e is approved by the Board of Zoning Appeals becauae of occurrence of
conditions unforeseen at the time of the approval of this Special Permit. A request for
additional time ahall be justified in writing, and must be filed with the Zoning
Administrator prior to the expiration date.

Mrs. Thonen seconded the motion.

The motion passed by a vote of 7 - O.
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8:30 P.M. PULTE HOME CORPORATION, CONTRACT PURCHASER. appl. under Sect. 18-301 of
the Ord. to appesl decision of the Director of Environmental Management
to deny the appellant's preliminary subdivision plat for a cluster
subdivision,Edgewood Acres, R-3, Lee Dist., 100-2«1»4, 191.3 acrea.
A 84-L-004. (DEFERRED FROM SEPTEMIlE.R 25. 1984 AT THE REQUEST OF THE
PLANNING COMMISSION). I

The Board was in receipt of a letter from the applicant's attorney requesting a deferral
of the appeal application. He indicated that the Planning Commission had not yet
considered the matter, and he was hoping that the issue would be resolved so the hearing
would not be required. It was the consensus of the Board to defer the application to
February 19, 1985 at 8:00 P.M. The applicant would be required to send out notification
letters to contiguous property owners notifying them of the hearing date and time since
that had not yet been done. I
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8:45 P.M. HT. PLEASANT BAPTIST CHURCH, appl. under Sect. 3-203 & 8-901 of the Ord.
to amend 5-60-75 for church and related facilities to permit additional
land area and construction of additional parking to existing facilities,
and to permit a waiver or modification of the dustless surface
requirement for existing gravel parking lot; located 6477 Llncolnia Rd.,
&-2. Mason Dist., 61-3«1»4 & 61-3«3»26B, 69,669 sq. ft.,
SPA 75-M-060-1.

The Board was in receipt of a letter from the applicant's attorney requesting a deferral
of the special permit application. He indicated that he wanted to allow the applicant
and the citizens more time to get together and discuss any problems they might have. It
was the consensus of the Board to defer the application to January 22, 1985 at 8:45 P.M.
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I 9:00 P.M. LAKE BARCROFT RECREATION CENTER TIA BARCROFT RECREATION CENTER. LESSEE,
appl. under Sect. 3-203 of the Ord. to amend 5-179-75 for cOdmunity
recreation facilities to permit addition of bubble enclosure of exiating
outdoor swimming pool. located 6424 Recreation Ln., R-2, Lake Barcroft
Subd., Mason Dist •• 6l-3«18))Al & Bl, 12.4633 ac., SPA 75-M-179-l.
(OTH REQUEST GRANTED BY BZA ON 11/13/84).

I

I

I

Cheryl Hamilton reviewed the staff report for the Board. Background information on the
Lake Barcroft Recreation Center included the facts that the original special permit was
approved on September 8, 1970. On September 13. 1972, the BZA approved a minor
engineering change. On October 30, 1973. the BZA temporarily revoked the special permit
for the recreation center because of a breach of certain conditions of the permit, and on
November 1. 1973. the Circuit Court reversed the BZA's decision and stayed the revocation
action. Ms. Hamilton stated that the Zoning Enforcement Branch had received recent
complaints about people loitering on the site.

Chairman Smith indicated that the Board was in receipt of a letter from Jefferson
Collins, 6523 Jay Miller Drive, who was present at the meeting, requesting a deferral of
the subject application because a number of affected property owners were unable to
attend the meeting, including Julia Abrams, 6525 Jay Miller Drive and Ralph & Laura
Stimson. 6515 Jay Miller Drive. It was the consensus of the Board that the notification
requirements had been met, and the citizens had sufficient time to submit any written
cOlllll.ents they might have.

Robert Kinberg, 6501 Lakeview Drive, the President of Lake Barcroft Recreation Center,
represented the applicant. He stated that he had taken a petition around the
neighborhood. and he had fifteen signatures in support of the application from homeowners
abutting the facility on Lakeview Drive, Jay Miller Drive and Whispering Lane. Mr.
Kinberg stated that the proposed bubble would go up in mid-September and be taken down in
mid-May. The recreation facility wanted to provide a year-round swim program to help
children continue with their swimming skills. He stated that he had read all the
suggested development conditions and had SODle comments and changes he would like to
aake. Mr. Kinberg indicated that condition number nine, which addressed the perimeter
gates being locked, was a new condition that would help alleviate the ataff concern about
trespassing and loitering on site after the facility had clOSed. He stated that it had
been the policy of Lake Barcroft to lock the gates every evening at closing time. but
that this rule had been abused. He stated that there was neW management of the facility
and new procedures were being developed to remedy this problem.

With regard to condition number fifteen, Mr. Kinberg stated that the revised site plan he
had submitted was in error. and that the gravel turnaround area was already paved with an
oil based seal. like the connected parking lot. The Board questioned whether the
turnaround area met the current provisions of the Zoning Ordinance for dustless
surfaces. Ms. Hamilton told the Board that if the dustless surface met the requirements
to the satisfaction of the Director of the Department of Environmental Management, then
the condition could be eliminated.

Mr. Kinberg addressed condition number eleven which limited the height of the light
standards and fixtures for the recreation facility to twenty feet. He stated that the
lights inside the bubble might be higher than that. and he aslted that the condition be
applied only to the outdoor lighting. Ma. Ha.llton stated that the staff had no problem
with that request. Mr. Kinberg indicated that any lights inside the bubble would be
taken down when the bubble waS removed.

Hr. Kinberg asked that condition number five be amended to show the daily hours of
operation as 5:30 A.M. to 10:00 P.M. He stated that these hours would provide greater
flexibility for children attending school and adults that worked full-time. Mr. Hyland
stated that he was concerned with the proposed hours of operation because he felt that
the noise from the increased traffic would be at the expense of the neighborhood. Mr.
Kinberg stated that there was 146 feet of screening between the facility and the property
line which would help eliminate any noise problems.

Bernard Scheps, 3838 Pinewood Terrace. lot 92, spoke in conditional support of the
application and submitted a letter to the Board signed by two other households. Mr.
Scheps stated that on several occasions he had called the police about after hour
parties, noise. and loitering. He stated that it had taken much time for the neighbors
and the recreation facility to achieve agreement on the conditions of the original
special permit. He felt that the applicant had not followed the conditions and the
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abutting land ownera had been denied the protection intended by the BlA. Hr. Scheps
stated that on this special permit, the BZA should strictly enforce the conditions they
imposed on the applicant. He asked that the noise be contained within the bubble and the
lights be directed away from residential properties. He felt that if the applicant
couldn't meet these requests, he and his neighbors would object to any further
development on the applicant's property.

Edward Lombard, 3706 Quaint Acre Circle, spoke in support of the application. Be ststed
that he was in agreement with the hours the recrestion center was requesting. Be felt
that this would mske it easier for children who attended school, and working parents.
Victor Abranathy. a coach at Lake Barcroft, also spoke in support. He stated that the
center had no problems during the hours of operation, and though the gates were locked at
night. people still climbed over them and created a disturbance.

People speaking in opposition included: Ahmsd Shahna, 6512 Oakwood Drive; Jefferson
Collins, 6523 Jay Hiller Drivej William Goodell. 3817 Larchwood Road; and Mary Kathryn
Kubat, 6425 Lakeview Drive. The opposition indicated that ever since this center had
started operation, they had failed to comply with conditions placed on them by the BZA,
and had no consideration for adjacent property owners. Their main concerns included the
fact that the parking lot had become a group meeting place for teenagers who created a
disturbance in the evenings after the club had closed and vandalized adjacent
properties. The neighbors felt that the club was not making sure the gates were
secured. Also, the citizens indicated that the club· often violated the hours of
operation imposed by the BZA, with noisy activities extending well past midnight. Hr.
Goodell stated that he was speaking as a representative of the Bellvedere-Barcroft Hills
Civic Association. He was taking notes so that the association could meet and review the
pr.oposal and assess the impact it would have on the community. Be stated that he was
very familiar with bubble construction, and they were made of a thin membrane which
focused noise not contained it. Mr. Goodell also stressed his opposition regarding
leasing the recreation center. Be asked the Board not to make any final decision on the
application until members of the community could obtain copies of the proposal and impact
statements related to the application.

During rebuttal. Robert Kinberg stated that a lot of concern appeared to be over the
locking of the gates. He assured the Board that there would be a remedy for that very
soon. He stated that the gate on the lower lot on Lakeview Drive had been permanently
locked since early in the season. It was the club's policy to lock the other gate after
hours. He stated that on occasion it had remained open due to improper procedures. Hrs.
Thonen said she would have felt better if he had taken care of this problell before c01ll1ng
to the Board and asking for something else, when he couldn't live up to the standards
that had previously been placed on the club. She stated that it was Dot right to impose
on the community. With regard to the question on leasing the facility. Mr. Kinberg
stated that they did not plan to lease it, but would sell winter memberships.

There was no one else to speak in support or opposition.

------------------------------------------------------------------------------------------
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I
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Mrs. Thonen made the following IIIOtion: The applicant has not proved that he is a good
neighbor to the people. I think there are a lot of things that can be done. but I also
would like to say that I'd like to see the people there have extended use of the pool.
Therefore, I would like to recommend that we give the people their thirty days that they
have requested, and that we defer this application. We should keep the record open for
written testimony so that we don't have to have such a long, drawn out presentation the
next time. I would recommend that the applicant get together with the people to see if
80me of the problems can't be worked out, and prove themselves to be a better neighbor
when they come back the next time.

LAKE BARCROFT RECREATION CENTER
TIA BARCROFT RECREATION CENTER
SPA 75-M-179-l

Hr. DiGiulian seconded the motion.

The motion passed by a vote of 6 - f. (Mr. Smith)

Board of Zoning Appeals

Deferred to January 15, 1985 11:20 A.M I
------------------------------------------------------------------------------------------
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A 84-P-01l/FAIR OAKS HOTEL: The Board was in receipt of a request from Phil Yates for a
date and time for a public hearing on the referenced appeal application. It was the
consensus of the Board to schedule the application for March 5. 1985 at 10:00 A.H.
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There being no further business, the
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The Regular Meeting of the Board of Zoning Appeals vas held
in the Board Room of the Massey Building on Tuesday.
January 8 1985. The following Board Mellbers were present:
l¥n1el Smith, Chal:nu.n; Gerald Hyland; Ann Day; John
Ribblej and Mary Thanen. (Messrs. John DIGiulian and Paul
lUtuac.k were absent).

The Chail"llaD opened the meeting at 10:15 A.M. and Mrs. Day led the prayer.

ELECTION OF OFFICERS:

Clerk to the Board of ZOning Appeals: Mr. John Ribble nominated Sandra L. Hicks to serve
88 Clerk to the Board of Zoning Appeals for 1985. Hr. Hyland seconded the nolD.1nation and
it passed unanimously by a vote of 5 to 0 (Messrs. DiGlullan and Hammack being absent).

Vice-chairman of the Board of the Zonina Appeals: Hr. Hyland nominated Hr. John DIGlulian
to serve as Vice-Chairman of the Board of Zoning Appeals for 1985. Mr. Ribble seconded
the nomination and it passed by a vote of 5 to 0 (Messrs. DiGiulian and HamlIack being
absent).

Chairman of the Board of ZOnina; Appeals; Mr. Hyland nominated Mr. Daniel Smith to serve
as Chairman of the Board of Zoning Appeals for 1985. Mr. Ribble seconded the nomination
and it passed by a vote of 5 to 0 (Messrs. DiGiulian and Hammack being absent).

II

The Chairman called the scheduled case of;

ALBERT H. HARACZ, JR., appl. under Sect. 18-301 of the Ord. to appeal Zoning
Administrator's determination that appellant's 1941 Chevrolet army truck is a
commercial vehicle despite the fact it is licensed as an antique vehicle, and
that this vehicle is in ezcess of the nUDiber of cOllllRercial vehicles allowed to
be parked on appellant's residential property, located 6633 Pine Rd., Braddock
Acres Subd•• R-2, Mason Dist., 71-4«9»22, approz. 21,780 sq. ft., A 84-M-008.
(VERBATIM TRANSCRIPT ON FILE IN THE CLERK'S OFFICE)

Mr. Albert H. Haracz. Jr. of 6633 Pine Road in Alezandria subaitted documents in support
of his position from the American Truck Historical Society; Mr. & Mrs. W. Winston Payne.
6629 Pine Road; Mr. & Mrs. Martin L. Mounier. 5109 Birch Lane; and Nancy P. McIntyre, 6636
Pine Road. Mr. Haracz disagreed with the Zoning Administrator's backg~ound report which
referred to a letter from Hr. Bakos dated June 28. 1983 wherein Mr. Haracz supposedly
agreed to remove the 1941 Chevrolet truck from his property. The report also referred to
a 1970 VW wherein Mr. Bakos wanted Mr. Haracz to show that it was not a junk vehicle. Mr.
Haracz stated that the VW had all its tags and parts and is not a junk vehicle.

Mr. Haracz referred to the Zoning Mllinistrator's request that inf01"ll8tion be provided
regar4ing veh1cles he considered cODURercial. Mr. Haracz indicated his refusal alii the
Zonina Administrator already had the title numbers, dates of acquisition, etc. available
through the Virginia Division of Motor Vehicles. During several phone calls from Mr.
McDermott of the Zoning Administrator's staff regarding this matter, Mr. Haracz received
verbal information indicating that two of the vehicles were considered to be
non-conforming and could rell&in on the property. In addition, the third vehicle was
considered to be excluded by right. Later after providing the requested information in
writing. Hr. Haracz was sent a letter indicating that the previous verbal information had
been in error.

Hr. Haracz inforlled the Board that his antique vehicles were not COlllll1ercial vehicles. Mr.
Yates refused to recognize antique vehicles for fear of the County being inundated with
thell. Motor homes and school buses were considered to be more co_on usage according to
Mr. Yates. Mr. Haracz argued that the County was more inundated with these types of
vehicles than antique vehicles.

Mr. Raracz discussed the definition of an sntique vehicle. He indicated that the Zoning
Ordinance obtained its powers froll the basic police powers going back to the Virginia
Constitution. Statutes and case laws developed the rules and procedures governing the
authority and requiring equal protection for everyone under the law. Mr. Haracz stated
that the Zoning Ordinances were use oriented. Virginia Law takes precedent over any
County Law or Ordinance. Mr. Haracz stated that there is an obligation to protect the
equal rights of those who wish to proceed ss they IIl8Y legally do just as there is an
obligation to restrict those uses not permitted. Mr. Haracz stated that according to case
law, a County Ordinance cannot discrillinate unless the case relstes substantially to
public health, safety or welfare. It cannot be irrational and cannot be based on
aesthetic considerations.

Mr. Haracz stated that the State Code contains a definition of an antique vehicle. Mr.
Hyland inquired if there is a definition of c01llllercial vehicle in the State Code. Mr.
Haracz indicated that to hi. knowledge there 1& not one in the State Code. The definition
is contained in the Zoning Ordinance. Mr. Haracz indicated that there is a definition of
a commercial vehicle in effect by the stste. Years ago, he had requested s definition for
a cOlllDlercial vehicle from the State Corporation CollDlisaion. the Insurance ColDll1.ssion. and
the State Police. The response he received was that if the vehicle is a wfor hire"
vehicle. it was commerciaL
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Mr. Hyland inquired if it was possible to have an antique vehicle under the definition of
the StateOode and also a vehicle which would be considered a comaercial vehicle under the
County Ordinance. Mr. Raracz responded that the State Code would have to govern. Mr.
Hyland replied that if that waa the case. Fairfu: County would not have the right to
change the definition of what is or is not an antique vehicle under the State Code. They
could not mke it a stricter definition. Mr. Hyland inquired if it was possible to have
an antique vehicle under the categorization of the State Code and also have the same
vehicle categorized as a cOlllDereia1 vehicle under the Ordinance of Fairfax County because
of the weight capacity. Mr. Raracz stated that he did not understand the weight capacity
but it waa in the Ordinance definition. He indicated that there were exclusions in the
Ordinance definition. Mr. Haracz stated that the State definition and requirellents for
antique vehicles para1le1 the exclusions outlined in the definition.

Continuing his presentation, Mr. Haracz stated that there was a definition of antique
vehicle in the State Code which in the absence of such a definition in the County Code
must be accepted and used. Mr. Haracz stated that the definition restricts the use of
antique vehicles to private recreational uses coupled with the license plates issued for
use on the vehicles describes the very same uses excluded froll the County definition of
cOlllll18rcial vehicles. Mr. Haracz stated that the state law would prevail even if the
exclusion were not presel1t in the Ordinance.

Mr. Haracz stated that his vehicle Is smaller and lighter than other motor homes and
school buses that could be excluded from the Ordinance. Therefore, he indicated that he
could come to no other conclusion but that Mr. Yates' determination is based on aesthetics
which is not permitted in Virginia. Accordingly, he requested the Board find that any
vehicle licensed as an antique vehicle is personal and private and, therefore, excluded
from the County definition of a cOllll1ereial vehicle.

Chairman Smith inquired as to the carrying capacity of the 1941 Chevrolet truck. Mr.
Haracz responded that it was rated as a 1 1/2 ton vehicle which ezceeded the 3/4 ton
liJDitation cited by Mr. Yates. In response to questions regarding the current Virginia
inspection sticker, Mr. Haracz stated that the truck is an antique vehicle. He was not
certain of the requirements for Virginia inapection. Mr. Haracz stated that the truck has
an antique tag which is issued for the life of ownership. Chairman Slrlth stated that the
vehicle would require an inspection sticker if it is driven on the highways. Mr. Haracz
responded that the vehicle is not typically driven on the roads and highways. In response
to further questions. Mr. Hsracz stated that all of the lights worked on the truck but he
has not had it inspected. He stated that he does not drive the vehicle on the road. He
stated that the vehicle was cOlllp1ete and operable but it rides so rough that he does not
want to drive it for any great distance. Mr. Haracz informed the Board that the vehicle
1a a fun play toy and·is his hobby. He indicated that when he movea it to a show, he tows
the vehicle because it drives so rough.

Chairman Smith inquired as to the other two antique vehicles housed on the property. Mr.
Haracz responded that one antique is the 1941 Chevrolet truck. a1ready discussed. The
other antique is a 1950 Ford truck of approltblately the same capacity and size as the
Chevrolet. Chairll8D Sllith inquired 1£ it haa a current inspection and was infomed it ia
tagged with an antique license tag also. Chairman Sllith inquired 1£ the vehicle is
inoperable. Mr. Baracit responded that he has not started it in sometime but nothing baa
been removed from it. Mr. Haracz indicated that he has not had an opportunity to work on
it.

Mr. Heracz infomed the Board that he has a third vehicle which the Zoning Administrator
in his strictest interpretation has deemed to be a cOllllercial vehicle. It is a 3/4 ton
1971 Ford Pickup truck. It is a private. not for hire, truck and is normally kept inside
the garage. Mre. Thonen inquired about several sml1 cars depicted in photographs
aubmitted. to the Board. After review of tbe photographs, Mr. Haracz stated that the 1971
VW is tagged, inspected, and operating.

Chairman Sll11th reminded the mell.bers that the only issue before the Board is the 1941 truck
which exceeds the 1500 pound capacity. Hr. Hyland stated that only becomes an issue 1£
the appellant has another COlllll8rcial vehicle on the premses. Mr. Hyland stated that the
appellant ia entitled to one cOlllllereial vehicle. Mr. Hyland challenged Mrs. Thanen' s
statell.ent that any vehicle over 3/4 ton ia not allowed. Ms. Jane W. Gwinn, Acting Zoning
Adll1nistrator. informed the Board that one 3/4 ton or larger vehicle is peradtted per lot
which by definition is a cOllll8rc1a1 vehicle.

In diacussing the case with the Board, Ms. CMinn stated that the appellant has three
vehicles which are deemed COlllllercial. The 1950 Ford truck and the 1971 Ford truck were
grandfathered as the appellant presented evidence that these vehicles were registered to
him at his current address prior to the 1978 amendment to the Zoning Ordinance which
defined cOlIII.8reial vehicles. Prior to that time, the previous Zoning Ordinance only
allowed one cOllllllercial vehicle per dwelling but there was not a definition. The 1941
Chevrolet was acquired subsequent to the 1978 amendment which the Zoning Administrator
deemed to be an expansion.
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In response to questions froll the Board, Ms. Gwinn stated that the issue before the Board
is whether the 1941 Chevrolet truck, deemed to be an antique vehicle. ezcluded from the
definition of commercial vehicle. If the Board decides that it should not be deemed a
cOIIMrcla1 vehicle. then there is not a I1JD1tation and Mr. Haracz would be allowed to
continue it.

Mr. Hyland stated that it Is a two pronged definition as far 88 capacity and the
designation on the side of the vehicle. He indicated that there Is not any reference in
the definition of COJIDercial vehicle 8S to the use of the vehicle. Mr. Hyland questioned
how a vehicle could be considered a commercial vehicle if it Is not used for commercial
purposes.

Mr. Hyland inquired 1£ there is any limit on the number of lI.otor homes. horse trailers,
boats, etc. that a person could have on his property. Ms. Gwinn responded that there are
not any specific zoning Ordinance provisions which 11mit anyone to the number of items
mentioned. She further stated that 1£ someone had a fleet of motor homes, the County
would probablY rule that it is not a permitted accessory use as it is customary for a
person to have only one or two such vehicles.

Mr. Ryland inquired as to how to reconcile the recognition under State law as to the
definition of an antique vehicle with the commercial vehicle language in the Zoning
Ordinance when there is no commercial use or purposes being enjoyed by the appellant. Ms.
Gwinn responded that the definition is two pronged. She indicated that the definition
II1ght be a misnomer. However, tbere was an intent when the definition was drafted to
regulate the size of vehicles that could be kept on a property as it was not deemed
appropriate in a residential district because of the impact on adjacent properties.

With respect to the antique vehicle designation in the State Code, Ms. Gwinn indicated
that she is aware of what the provisions say and concur with tbe 11l11tations placed on
them which negates them being used for cOllUlercial purposes. However, the County was
concerned about ell:empting antique vehicles from the definition as someone might decide to
collect antique "Greyhound" buses and antique fire trucks. She indicated that the aize
could not be ignored.

Following further discussion among the Board members, Chaiman Smith stated that the
Zoning Ordinance took precedence over the State Code as far as the residential parldng of
vehicles. Hr. Hyland stated that in eXamining the definition of cOlDll.ercia! vehicles and
the exceptions to the definition, it is clear that tbe County exempted out all of those
kinds of vehicles and type of equipment that are uaed for agricultural purposes or for
recreation. Mr. Hyland stated that to ignore the purpose for which the appellant
purchased the vehicle is not recogn.1z1ng the purpose for which the vehicle is on the
site. Mr. Hyland felt that the Ordinance amendment was intended to prohibit people from
having two cOlllllercial vehicles on their site to prevent a cOlUDi!rcia1 operation in a
reaidential area.

Mr. Hyland stated that the appellant had indicated that the purposes for his vehicles is
as a recreational hobby. It's not used for cOlllllercial or business purposes. Mr. Hyland
inqUired as to how the Board reconciled that it is okay for everybody else to have their
recreational vehicles. Mr. Hyland stated that the Ordinance did not uk.e sense. Chairman
Smith stated that the limitation is on the weight capacity and the nUllber of vehicles
which is to protect tbe residential character of the area.

Mrs. Philippa R. Schanke of 6605 Pine Road in Alenndria spoke in support of the appeal.
She stated that she has know Mr. Haracz for 21 years. He is a good neighbor and a
trelllendous help in raising her five children because of bis interest in old vehicles. She
indicated that her children have learned to deal with 11fe because of the antique hobby.
Mrs. Schanke did not want it to be outlawed just because some people did not like antique
trucks.

During staff's representation, Ms. Gwinn noted that the state definition of antique
vehicle is set forth in the Motor Vehicle Code which deals with licensing requirements and
traffic. She indicated that it did not negate or supercede a land use or Zoning Ordi1lance
as it is in the State Code for different reasons.

Hr. Hyland inquired as to whether there was any discuss10n when the Zoning Ordinance was
amended in 1978 aa to the requirement of use of a cOllllercial vehicle. For esample, he
inquired if he could have two trucks, both of which exceed 3/4 ton, housed on the property
and not used for commercial purposes but for his own personal use. Ms. (Minn responded
that it was not allowed. She indicated that the definition of commercial vehicle is two
pronged. One is use and the other 1s capacity. In te1'lllS of when the Ordinance was
adopted in 1978, Ms. Gwinn stated that there was discussion or acknowledgement that the
amendment applied to the size of vehicles. She stated that there was even SOllIe testimony
suggested that the County should change tbe provisions to 11l11it the length of a cargo
bed. It was clearly presented that the 81118nd1lent did have a two pronged type of
regulation: commercial use in terms of advertising or for hire versus the size of the
vehicle.
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Mr. Hyland indicated his problem with the capacity lillitation. He cited an eX8lllple of
having the top of a IlOtor holle cut off where there 18 88 !Web capacity in the motor home
8S in a 3/4 ton truck.

Mrs. Bess Chambers of 5100 Birch Lane spoke in opposition to the appeal. She presented
the Board with photographs showing the condition of the vehicles kept on Mr. Haracz's
property. Mrs. ChalI.bers lived across the side of the property. She indicated that ahe
was able to view the vehicleS fro. her front yard. her front window, and her driveway.
Mrs. Challbers informed the Board that she obtained signatures froll. neighbors who felt the
vehicl.es were unsightly. Mrs. Olubers indicated that she built her hOIle in the 1950. and
paid approximately $1500 real estate taxes to the County. She was unhappy with the
services froll Fairfax County because of the condition of Mr. llaracz' property in the
residential community. Mrs. Chambers felt there was an unusual aIIount of trash on·the
property which affected her property and her hOlle. Mrs. Chambers stated that the truck
were not a hobby as the antiques were not being restored. They were sitting on the
property, rusting and deteriorating. She asked the Board to deny the appeal because the
trucks were commercial and an eyesore to the colllllUDity.

During rebuttal, Hr. llaracz stated that the Zoning Ordinance could not discriminate on
aesthetic values which seeaed to be the main argument. With regard to discussion on the
motor homes. Hr. Baracz stated that they are typically constructed on 1 1/2 to 2 ton
chasis which are just 8slUg 8S the 1941 truck. The body of the aotor hOlieS run from 30
to 36 feet long. Mr. Baracz relllinded the Board that any nUllber of IIOtor homes are
perm!tted on a lot.

Chairman Smith stated that he only had the Ordinance to guide his decision. Mr. Hyland
inquired as to the IIe.&U1ng of the lauguage of "similar recreational vehicles' which is
contained in the Ordinance. Chairman Smith responded that it covered boats, snow Ilobiles,
sleds, etc.

At the conclusion of the public hearing, Mrs. Thonen moved that the Board uphold the
decision of the Zoning AdIl.1n1strator in Appeal A 84-D-008 by Albert H. Baracz, Jr. Mrs.
Day seconded the motion.

During discussion of the 1Il0tion, Hr. Hyland stated that he was not pleased with the
circumstances. He indicated that he appreciated the neighbors and the appellant's view in
tens of the antique vehicles. Mr. Hyland stated that he found considerable difficulty in
the definition because of inconsistencies in the Ordinance to the eztent other vehicles
can be permitted without lia1tation for recreational purposes. It was clear to Mr. Hyland
that the sole purpose of Hr. Harac.r.:'s vehicles are for recreational purposes and not for
cOlllll.ercial uses. He indicated that the vehicles were s1Ji1lar to other vehicles which were
ezempted froll the definition of commercial vehicles. namdy, trailers, boat trailers,
horse trailers, and similar recreational equipment. Mr. Hyland suggested that the
language. "similar recreational equipment" to the eztent that it includes an antique
vehicle which is used solely for that purpose, fits that definition. On the other hand.
it is also clear that the army truck fits the definition of a vehicle which ezceeds the
capacity of 1500 pounds.

Mr. Hyland stated that the Board has an Ordinance definition which says it is a .colllllercial
vehicle. Then there ia another definition which says that although it is a cOllllllercial
vehicle. it has no commercial use. Mr. Hyland stated that the result does not make much
sense. He indicated that the definition is woefully inadequate to the extent that it does
not tie use to the vehicle.

Mr. Hyland stated that as a mellber of the Board of Zoning Appeals, he has no choice but to
apply the literal definition because the any truck aeets that definition. However, Mr.
Hyland felt the result is not one he liked or made any sense. He indicated that the
Ordinance provision in terms of being applied in this II&nner did not Illake any sense. Mr.
Hyland stated that it did not IlSke any sense to him that one could have an unlimited
nUllber of other types of vehicles and be restricted in terms of the antique trucks. But
until the County changes the Ordinance definition, Mr. Hyland indicated that he did Qot
have.any choice but to support the motion that has been made. Mr. Hyland stated that he
did not like it and adviaed the appellant to either appeal or get the Board of Supervisora
to change the regulation.

The vote on the motion to uphold the decision of the Zoning Administrator passed by a vote
of 5 to 0 (Messrs. DiGiulian and HamlIack being absent).
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There was no one else to speak in support or in opposition.

Mr. William Shoup presented the staff report which recommended approval of the special
permit subject to the development conditions set forth in Appendix 1. Mr. William Arnold,
an attorney at 10521 Judicial Drive in Fairfax. represented Ryan Homes. He explained that
the application was to allow an e%tenslon of a special perait granting the use of a
residential dwelling 88 a sales office for Ryan Homes, Inc. Mr. Arnold indicated that
there had been a problem previously regarding adequate parking. The applicant worked out
a situation where the parking would be provided on an additional lot.
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273 January 8, 1985, Scheduled case of

RYAN HOMES. INC•• appl. uDder Sect. 3-303 of the Ord. for a 8ubd!vision sales
office and related parking, located 5401 AsbcOIlb Ct., Cabells Mill Subd•• &-3.
Springfield Dist •• 54-2((4»16 & 21, approx. 20,313 sq. ft., SP 84-S-058.
(DEFERRED FROM OCTOBER 3D, 1984 FOR APPUCANT TO WORK WITH STAFF ON PARKING
REQUIREMENTS AND FROM NOVEMBER 8. 1984 FOR APPLICANT TO AMEND APPLICATION FOR
READVERTISING) •
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SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 84-5-058 by RYAN HOMES, INC. under Section 3-303 of the Zoning
Ordinance to permit subdivision sales office and related parking on property located at
5401 Ashcomb Court, tax ID&P reference 54-2«4»)16 & 21, County of Fairfax, Virginia, Mrs.
Day moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
January 8, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 20,313 sq. ft.
4. That compliance with the Site Plan Ordinance is reqUired.

AND WHEREAS, the Board of Zoning Appeals has reached the following conc1usions of law:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in 1l Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GBAN'IED with the following
lill1tations ;

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application and is
not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plats
submitted with this application, except as qualified below. Any additional structures of
any kind. changes in use, additional uses, or changes in the plans approved by this Board,
other than minor engineering details, whether or not these additional uses or changes
require a Special Permit, shall require approval of this Board. It shall be the duty of
the Permittee to apply to this Board for such approval. Any changes, other than lI1.nor
engineering detaila, without thia Board's approval, shall constitute a violation of the
conditions of this Special Permi t.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in
a conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.

4. Four (4) parking spaces shall be provided for the use on Lot 21 in accordance with
the provisions of Article 11.

5. The hours of operation shall be from 12:00 Noon to 8:00 P.M., daily.
6. This permit is granted for a period of two (2) years from the approval date.
7. Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically

expire, without notice, thirty (30) days after the approval date of the Special Pemit
I unless the spplicant has applied for, and diligently pursues approval under Article 17,

Site Plans, or unless additional time is approved by the Board of Zoning Appeals because
of occurrence of conditions unforeseen at the time of the approval of this Special
Permit. A request for additional time shall be justified in writing. and lIust be filed
with the Zoning Administrator prior to the expiration date.

8. If these conditions have not been met, the use shall cease within thirty (30) days
of this approval.
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'1b.!s approval. contingent on the above-noted conditions, shall not relieve the
applicant frOll cOllpliance with the provisions of any applicable ordinances. regulations,
or adopted standards. The applicant shall be responsible for obtaining a new
Non-Residentia1 Use Permit through established procedures. and this special permit shall
not be valid until this has been accomplished.

Mrs. Thonen seconded the motion.

I
The motion passed by a vote of 5 to 0 (Messrs. DiGiulian and Hallllllack being absent).
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DOUGLAS C. KLINE. appl. under Sect. 18-401 of the Ord. to allow construction of
garage addition to dwelling to 9.5 ft. froll side lot line such that side yards
total 24.3 ft. (12 ft. min•• 40 ft. total min. side yard req. by Sect. 3-107).
located 10414 Hunter Ridge Dr., R-l(C), O4kle1gh Woods. Providence Dist.,
37-4«14»12. approx. 34.835 sq. ft., VC S4-P-122.

I

Ms. Jane C. Kelsey presented the staff report. Mr. Douglas Kline presented a diagram
detailing the layout of his house with the proposed addition as well as a plat showing the
location of the adjoining residences to his property. He informed the Board that his
reason for requesting a variance is to enlarge his house which bordered on lots with Iluch
larger houses than his. Hr. Kline stated that his lot is exceptionally narrow and has a
long narrow pipestem driveway. His lot is an interior lot consisting of approrlmately
8/lOths of an acre. There is an easement running diagonally across the back of the lot.

In response to questions from the Board. Mr. Kline stated that the steep sloping of his
lot on the western side along with two retaining walls and a brick patio prevented hill
from constructing the addition in any other location. Because of the steep slopes. it was
necessary to use a pumping septic system with a catch basin which precluded expansion at
the rear of the house. He presented the Board with photogrsphs to show the steep slope of
the property.

Mr. Kline informed the Board that he wished to upgrade his home to be sillllar in design to
the other homes in the neighborhood. His neighbors' homes were situated at some distance
froll the common property lines and the proposed addition.

There was no one else to speak in support and no one to speak in opposition.
I
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VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-P-122 by DOUGLAS C. KLINE under Section 18-401 of the Zoning
Ordinance to allow construction of garage addition to dwelling to 9.5 ft. frOID side lot
line such that side yards total 24.3 ft. (12 ft. min•• 40 ft. total llin. side yard req. by
Sect. 3-107). on property located at 10414 Hunter Ridge Drive. tax map reference
37-4«14»12. County of Fairfu. Virginia. Mr. Hyland IIlOved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laWS of the Fairfu
County Board of Zoning Appeals j and

WHEREAS, following proper notice to the public. a public hearing was held by the Board on
January 8. 1985. and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-l(C).
3. The area of the lot is 34.835 sq. ft.
4. That the applicant has presented evidellLce with regard to the topography of

the lot. First of all. it is clear that there is a substantial slope coming from the
front of the property to the home. And to the rear of the home where there would appear
to be room for expansion. there is located a retaining wall. a pUllping station which is
necessary because of the rear slope to the rear of the property. aa well as another
retaining wall next to the brick patio. all of which preclude es.pansion of the home
directly to the rear. Mr. Hyland stated that the lot is narrOW and there are topographic
conditions which exist on the property which are referenced and further set out in the
applicant's statement of justification.

I

I
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'1b1a application meets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Ezceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An e%traordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the

subject property is not of so general or recurring a nature as to aske reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Superv1sors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardshiP is not shared generally by other properties in the same

zoning district and the same vicinity.
6. 11lat:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. 111e granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to adjacent
property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. 11lat the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or bUildings involved.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This variance is approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire. without notice. eighteen (18) months after the approval date of the variance
unless construction has started and is diligently pursued, or unless a request for
additional time is approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time must be justified in writing and
shall be filed with the Zoning Adllinistrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mrs. Day seconded the motion.

The Ilotion passed by a vote of 4 to I (Hr. Smith)(Messrs. DiGlulian and Hallmack being
absent>.
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11:00
A.M.

ALAN J. HOFFMAN. appl. under Sect. 18-401 of the Ord. to allow construction of
a roofed deck located 21.4 ft. froll rear lot line (25 ft. min. rear yard req.
by Sect. 3-307), located 1544 Coat Ridge Rd •• R-3(C), Stuart Ridge Subd••
Dranesville Diat., 11-3«3»73. approx. 9.468 sq. ft., VC 84-D-123.

I
Ms. Jane C. Kelsey presented the staff report. Hr. Alan J. Hoffman of 1544 Coat Ridge
Road in Herndon informed the Board that he wished to enclose a roofed deck which is
located within the 25 foot min11DU11l yard requirement. He stated that he acqUired his
property in good faith. The lot is exceptionally shallow a8 there is 21.4 feet to the
rear boundary. Hr. Hofflll8n indicated that strict application of the Code would produce
undue hardship as his illllllediate neighbors have roofs over enclosed decks. Accordingly. he
stated that his proposal would not be a detriment. change the character of the area, or be
contrary to the public interest.
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In response to questions froll the Board. Hr. Hoffll&n noted that using his present deck
without a roof and screening would not provide shade and protection froll IlOsquitoes. Hr.
Hoffman noted that the neighbors on either side of his property both had screened
porches. There was wooded parkland illlllediately behind the neighbor to his rear. Mr.
Hoffman stated that the enclosure of the deck would enhance the qualify of l1£e for his
wife and three children. He indicated that no one objected to his proposal.

There was no one else to speak in support and no one to speak in opposition.
--------------------------------------------
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VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEAlS

In Application No. VC 84-D-123 by ALAN J. HOFFMAN under Section 18-401 of the Zoning
Ordinance to allow construction of a roofed deck located 21.4 ft. from rear lot line (25
ft. Il1n. rear yard req. by Sect. 3-307). on property located at 1544 Coat Ridge Road, tax
IlIlp reference 11-3((3»73. County of Fairfax, Virginia, Mr. Ribb1e moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State- and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals j and

WHEREAS, following proper notice to the public. a public hearing was held by the Board on
January 8. 1985; and

WHEREAS. the Board bas I18de the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3(C).
3. The area of the lot is 9,468 sq. ft.

'I'h1s application lDeets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the aubject property was acqUired in good faith.
2. That the subject property has exceptional shallowness at the tille of the effective

date of the Ordinance.
3. That the condition or situation of the subject property or the intended use of the

subject property is not of so general or recurring a nature as to make reasonably
practicable the fOrllulation of a general regulation to be adopted by the Board of
Supervisors as an 811endumt to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. 'Ihat such undue hardship is not shared generally by other properties in the u.s

zoning district and the same vicinity.
6. 'that:

A. The strict application of the Zoning Ordinance would effectivelY prohibit or
unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly deJlonstrable hardship
approaching confiscation as distinguished froll a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to adjacent
property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHalEAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This variance is approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other land.

I

I

I

I

I
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RESOLUTION

Board of Zonin& Appeals

(0
').71

I

I

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall autOllatical!y
upire. without notice, eighteen (18) months after the approval date of the variance
unless construction baa started and Is diligently pursued. or unless a request for
additional time Is approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time must be justified in wrIting and
shall be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to Bny construction.

Mrs. Day seconded the motion.

The motion passed by 8 vote of 4 to 1 (Mr. Smlth)(Messrs. DiGiulian and Hammack being
absent).
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WILFRED R. SCHLARMAN. appl. under Sect. 18-401 of the 000. to allow
construction of garage and enclosed porch addition to dwelling to 5.1 ft. from
side lot line (12 ft. min. side yard req. by Sect. 3-307), located 4614 Duncan
Dr., R-3, Chapel Square Subd., Annandale Dist., 70-1(6))72, approx. 24.016 sq.
ft., VC 84-A-124.

The Board was in receipt of a letter froll the applicant seeking withdrawal of the
above-captioned variance application. Mr. Hyland lIIOved that the Board allow withdrawal
without prejudice. Mr. Ribble seconded the motion and it passed by a vote of S to 0
(Messrs. DiGiulian and Hammack being absent).

1/
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Ms. Jane C. Kelsey presented the staff report which recommended approval of the apecial
pemit subject to the development conditions set forth in Appendix 1. Mrs. Thonen
inquired about the requirements for sprinkler systells and whether it was based on the
number of children using the facility. Ma. Kelsey responded that the Zoning Ordinance did
not addreu the interior design of the structure. However, she indicated that the
applicant wou1d have to comply with all requireaents of other county codes. Mrs. Thanen
stated that she would not support the special permit application unless the installation
of a sprinkler system was made a condition of the granting.

I
11:30
A.M.

LA PETITE ACADEMY, INC•• appl. under Sect. 3-103 & 4-503 of the Ord. for a
child care center, R-l & C-5. Floris Subd., Centreville Dist., 2S-l«I))22A,
approx. 48,787 sq. ft., SP 84-c-070.

I

I

Ma. Lee B. Guerry, an attorney with Boothe. Prichard and Dudley at 4103 Chain Bridge Road
in Fairfax. represented the applicant. In response to questions from the Board, Mr.
Guerry ststed that the applicant would be plann1D8 to instsll the sprinkler system to the
building. With regard to her presentation, Ms. Guerry stated that the special permit
application of La Petite Academy showed a one story structure with landscaping. The hours
of operation would be 6130 A.M. to 6:30 P.M., Monday througb Friday, and the school would
have eleven employees. The child care center would be in harmony with the Collprehensive
Plan and conformed to the C-5 zoning category. Ms. Guerry informed the Board that the
small slice of the lot which is zoned R-l would be used for screening purposes.

Ms. Guerry stated that the proposed use was harmonious. To the west of the site is a
vacant lot and a veterinary hospital. To the north are other C-S lots. The other
properties to the east and south are vacant residential lots and Frying Pan Park. Ms.
Guerry stated that all play areas would be bounded by a 4 foot high chain link fence.
Adequate drainage would be prOVided. Eighteen parking spaces would be provided on site.
There is not any objection to the proposed construction.

Mrs. Thonen inquired of staff as to whether a report from the Health Department is
required. Ms. Kelsey distributed a copy of the report to tbe Board Ilembers.

In response to Mrs. Thonen's concern regarding the sprinkler system, Mr. Mike Giguere, an
attorney with Boothe, Prichard and Dudley. indicated that he was reluctant to have the BZA
add a condition if it is not required. He Infomed the Board that La Petite AcadellY was a
national organization and has an excellent safety record. Some of the facilities require
sprinkler systems and some do not. Tbe requirement was based on the type of construction,
size of the room, water pressure, etc. Mr. Giguere assured the Board that if it Is a
requirement for this proposed structure, the applicant would prOVide the sprinkLers.
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Mrs. Thonen indicated that the Planning Collll1sssion is Concerned about the sprinkler
syateas. She was not satisfied with the BU"s condition that the applicant coaply with
all ezisting Code requirements. Several Board aembers ezpres8ed concern whether the BZA
has the legal authority to require sprinklers under its Zoning; Ordinance.

Mr. William Shoup of the BZA Support Branch contacted the plans Review Division of the
Department of &1vironaent Management regarding the requireaents for aprinklers. He was
advised that the important detemning factor is the ages of the children involved.
Sprinklers are required if the children are less than 2 1/2 years. If the children sre
IIOre than 2 1/2 years, there is not a requirellent for the sprinklers. However, sprinklers
could be required in some areas of the facility regardless of the age of the children.
Ms. Kelsey informed the Board that the applicant's atatelllent indicates that the ages of
the children will be less than 2 1/2 years so the sprinkler system would be reqUired.

In response to questions frail the Bosrd regarding parlt1ng, Ms. Guerry indicated that the
17 parlt1ng spaces designated on the plat were miscalculated as there were really 18
parking spaces provided.

There was no one e1ae to speak in support and no one to speak in opposition.
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SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 84-C-070 by IA PETITE ACADEMY, INC. under Section 4-503 of the
Zoning Ordinance to permit child care center on property located at 2706 West Oz Road. to
up reference 25-l((l»22A. County of Fairfaz, Virginia. Mrs. Day IIOved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following; proper notice to the public, a public hearing was held by the Board on
January 8. 1985; and

WHEREAS. the Board has aade the following findings of fact:

1. That the applicant is the contract purchaser/lessee.
2. The present zoning is R-l & C-5.
3. The area of the lot i8 48.787 sq. ft.
4. That compliance with the Site Plan Ordinsnce is reqUired.

AND WHEREAS. the Board of Zoning Appeals baa reached the following conclusions of law:

THAT the applicant haa presented testillOny indicating cOllpl1ance with Standards for
Special .Perll1t Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW, TIUREPORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board. and is for the location indicated on the application and is
not transferable to other land.

2. 1'h1s approval 18 granted for the buildings and uses indicated on the plat sublUtted
with this application, ezcept as qualified below. Any additional structures of any kind.
changes in use. additional uses. or changes in the plans approved by this Board. other
than minor engineering details. whether or not these additional uses or changes require a
Special Permit. shall require approval of this Board. It sball be the duty of the
.Permittee to apply to this Board for such approval. Any changes. other than IIinor
engineering details. without this Board's approval, shall constitute a violation of the
conditions of this Special Femt.

3. A copy of this Special Permit and the Non-Residential Use Pemt SHALL BE POSTED in
a conspicuous place on the property of the use and be IIade available to all departaents of
the County of Fairfu:during the hours of operation of the permitted use.

4. Thi8 use shall be subject to the provisions 8et fortb 1n Article 17) Site Plane.
5. 'I'bere shall be a lllollrlmull of ninety-oine (99) children.
6. There shall be eighteen (18) parking spaces.
7. The marlmum hours of operation shall be from 6:30 A.M. to 6:30 P.M.
8. There shall be a au:ill.UIIl of eleven (11) ellployees.
9. Transitional Screening 1 shall be provided along the eastern and southern lot

lines. The barrier requireaent shall be waived provided the play area is fenced. The
play area shall be rellOved from the front yard and landscaping shall be provided along the
entire frontage of the site to soften the impact of this use from the adjacent residential
properties.

I

I

I

I

I
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10. Twenty (20) per cent of the gross land area in the C-5 zoned portion of the site
shall be landscaped open space 8S required in the Zoning Ordinance.

11. A thirty (30) foot dedication aha11 be provided 8S shown on the plat. Road
improvements shall be provided as determined by the Departlllent of Environmental Management
(DEN) at the time of Bite plan review. A right turn deceleration lane shall be provided
in accordance with VDH&T standards.

12. Accoustical treatllent shall be provided in order to achieve a 1D&ll:1mum interior
noise level of 45 dBA Ldn and an nterior noise level for the playarea of 65 dBA Ldn.

This approval, contingent on the above-noted conditions. shall not relieve the
applicant from cOllpliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automstically
expire, without notice, eighteen (18) months sfter the approval date of the Special Permit
unless the activity authorized bas been established, or unless construction has stsrted
and is diligently pursued, or unless additional time is approved by the Board of Zoning
Appeala because of occurrence of conditions unforeseen at the time of the approval of this
Special Permit. A request for additional time shall be justified in writing, and must be
filed with the Zoning Administrator prior to the expiration date.

Mr. Ribble seconded the motion.

The motion passed by a vote of 5 to 0 (Messrs. DiGiul1an and Hammack being absent).

Ms. Jane C. Kelsey presented the staff report which recomaended approval of the special
permit subject to the development conditions contained in AppendiX 1. Staff concerns such
as additional parking and transportation improvements were addressed by the applicant on
the revised plat included in the report.

I
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CALVARY ROAD BAPTIST CHURCH, appl. under Sect. 3...103 of the Ord. for building
additions to existing church and related facilities, additional parking, and
for three (3) temporary classroom trailers, located 6811 Beulah St., R-l,
Franconia Subd., Lee Dist., 91-1«1»61, approx. 6.2288 acres, SP 84-L-on.

I

I

Mr. G. T. Ward, of Ward and Hall Engineering of 12011 Lee Jackson Highway in Fairfax,
represented the church. He stated that they wanted to build an addition and enlarge the
church site. 111e only space available is on the westerly end of the building. The
sanctuary would be enlarged to house 700 people and parking would be increased to satisfy
the reqUirements. There would also be a modest addition planned to the rear of the church
which would be used for educational purposes. Mr. Ward infomed the Board that the church
was limited the floor area ratio to what is currently allowed for the R-l district.
However, the church plans to request s change in the zoning which would allow a greater
floor srea ratio. 111e three temporary trailers were being requested for a period of
eighteen months. Mr. Ward assured the Board that the trailers would be removed when the
educational space is completed.

There was no one else to speak in support and no one to speak in opposition.
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CALVARY ROAD BAPTIST CHURCH

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 84-L-Q7l by CALVARY ROAD BAPTIST CHURCH under Section 3-103 of the
Zoning Ordinance to permit building additions to existing church and related facilities,
additional parking, and three (3) temporary classroom trailers, on property located at
6811 Beulah Street, tax map reference 91-1«1»61, County of Fairfu, Virginia, Mrs.
Thonen moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application bas been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals j and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
January 8, 1985; and
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RESOLUTION

Board of Zoning Appeals

WIiEREAS, the Board has ude the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-l.
3. The area of the lot is 6.2288 acres.
4. That cOllpliance with the Site Plan Ordinance is required.

AND WHEREAS. the Board of Zoning Appea1s has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for
Specisl Permit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval. is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application and is
not transferable to other land.

2. This approval. is granted for the buildings and uses indicated on the plat submitted
with this application, except as qualified below. Any additiOnal structures of any kind,
changes in use, additional uses, or chaqes in the plans approved by this Board, other
than mnor engineeriq details, whether or not these additional uses or changes require a
Special Permit. shall require approval. of this Board. It shall be the duty of the
Peraittee to apply to this Board for such approval. Any changes. other than minor
engineering details, without this Board's approval, shall constitute a violation of the
conditions of this Spedal Permit.

3. A copy of this Spedal Pendt and the Non-Residential Use Permit SHALL BE POSTED in
a conspicuous place on the property of the use and be made available to all departlllents of
the County of Fairfax dUring the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site Plans.
5. The aa::1:!1DU.ID nUllber of seats shall be 702 with a corresponding minimUlll nUllber of 176

parking spaces. The uximUll DUIlber of spaces shall be 185.
6. Transitional Screening 1 shall be provided in all areas except as follows:

o Along the proposed parking area abutting a private street in Manchester lakes
subdivision where a aix foot stockade fence has been erected, a ten (10) foot
screening yard shall be provided planted in accordance with Transitional
Screening 1.

o Along the erlsting driveways and parkiq areas to the northeast and south of
the church as shown on the plat. The existing plantings shall be supplemented
wi th plants of a type and amount to be detemii:l.ed by the Director, D&I. A 25
foot screening area shall be provided to the north of the elI:18ting outlet
easement as shown on the plat with plantings of a type and amount to be
detel'lllined by the Director, DEM.

o Along the lot line west of the existiq !arase there shall be Transitional
Screenins: 1 of twenty (20) feet.

o Along the entire frontage of Beulah Street from the southert1lllOst lot line to
the corner of the cemetery at least a ten (10) foot screenins: yard shall be
provided. The type and 8IlOunt of plantings within thi8 yard sbal1 be
determined by the Fairfax County :r.ndscape Architect and approved by the
Director, Department of Environmental Management. DEM. This ten (10) foot
screening yard 8hall be measured fro. the lot line formed after dedication and
vacation and shall extend along the entire frontage of the site to the
cemetery. If, after dedication and vacation, there i8 in excess of ten (10)
feet between the parking area and the new lot line. this area shall be included
in the landscape plan.

7. The barrier shall be waived provided the play area is fenced. as shown on the plat.
8. An entrance I18Y be provided to Charles Arrington Drive provided approval is

obtained from DEH and the Virginia Department of Highways and Transportation, VDH&I.
9. The three (3) classroom trailers are approved for a period of two (2) years from

this approval date.
10. The 8oUthernao8t entrance shall be used for edting traffic only and appropriate

signs shall be installed in appropriate locations to advise parishioners of this
lill.1tation.

This spproval. contingent on the above-noted conditions, shall not relieve the
applicant froll compliance with the provisions of any applicable ordinances, regulations.
or adopted standards. The applicant shall be responsible for obtaining the required De1f

Non-Residential Use Permit through established procedures for the trailers and subsequent
building additions, and this special perll1t shall not be valid until this has been
accOllp1ished. A Non-Residential Use Permit shall be obtained for the three (3) classroOll
trailers before occupancy.

I

I

I

I

I



Page 281 January 8, 1985
CALVARY ROAD BAPTIST CHURCH
(continued)

RESOLUTION

Board of Zoning Appeals

12:00
NOON

I

I

I

Under Sect. 8-015 of the Zoning Ordinance, this Special Pe1'lllit for the bUilding
additions shall automatically ezplre, without notice, eighteen (18) months after the
approval date of the Special Permit unless construction has started and Is diligently
pursued, or unless additional tiae 18 approved by the Board of Zoning Appeals because of
occurrence of conditions unforeseen at the time of the approval of this Special Permit. A
request for additional time shall be justified in writing. and lIust be filed with the
Zoning Administrator prior to the expiration date.

Mr. Day seconded the lIotion.

The motion passed by a vote of 5 to 0 (Measrs. DIGiullan and Hallllll8.ck being absent).

Page 281 January 8. 1985. Scheduled csse of

BEDFORD H. MILLS, appl. under Sect. 3-203 of the Ord. for a home professionsl
office as approved in S-82-P-096, revoked; located 2917 Chain Bridge Rd.,
Gray's Subd., R-2, Providence Dist., 47-2«5»5 & 6, approx. 20,741 sq. ft.,
SP 84-P-069. (DEFERRED FROM DECFMBER 11, 1984 FOR NOTICES.)
(VERBATIM TRANSCRIPT ON FILE IN THE CLERK'S OFFICE)

Mr. William Shoup presented the staff report which recommended approval of the special
pemit subject to the development conditions contained in Appendix 1. Hr. Beuford H.
M11ls of 2917 Chain Bridge Road informed the Board that his request is to allow an
accounting and tax consultant firm to operate on the upper level of the house. He
indicated that the entire lower level is his personal residence. The structure itself is
owned by his partner. The business consisted of Mr. Mills. his partner, one other
accountant and a secretary.

In response to questions from the Board, Hr. Kills stated that the only portion of the
downstairs living area used in connection with the business is for the storage of old
files which are referred to only once or twice a year. Further questioning of Mr. Kills
revealed that he is not a CPA but an accountant and has a business license with Fairfax
County. He has owned the buainess with his partner since February 4, 1982. Hr. Hills
stated that he is separated but his son has been living with him for the past 2 1/2
months. Mr. M11ls informed the Board that he previously resided at 4528 Andes Drive in
1981.

In response to questions from the Board as to why the applicant did not comply with the
conditions of the original granting and obtain the non-residential use permit, Mr. Hills
indicated that he made every effort to comply. He stated that he cut the hedges out
front. He indicated that with regard to the heating syste., Hr. Mills stated on four
separate occasions the heating unit ordered would not fit. It had to be custom made and
was installed four months ago.

There was no one else to speak in support and no one to speak in opposition.
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Board of Zoning Appeals

I

I

SPECIAL PEllMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 84-1'-069 by BEUFORD H. HILLS under Section 3-203 of the Zoning
Ordinance to permit home professional office as approved in S-82-P-096 (revoked), on
property located at 2917 Chain Bridge Road. tax map reference 47-2«5»5 &6. County of
Fairfax. Virginia, Mr. Hyland moved that the Board of Zoning Appeals adopt the following
reaolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
January 8, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 20.741 sq. ft.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Pemit Uses in R Districts as contained in Section 8-006 of the Zoning Ordinance.
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BEUFORD H. HILLS
(continued)

Board of Zoning Appeals

NOW, THEREFORE, BE IT RESOLVED that the subject application 1& *GRANTED with the following
l1llitations :

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application and is
not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat submitted
with this application, ezcept as qualified below. Any additional structures of any kind,
changes in use, additional uses, or changes in the plana approved by this Board, other
than minor engineering details, whether or not these additional uses or changes require a
Speclal Permit, shall require approval of this Board. It shall be the duty of the
Perm1ttee to apply to this Board for such approval. Any changes, other than II1nor
engineering details, without this Board la approval, shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in
a conspicuous place on the property of the use and be llade available to all department II of
the County of Fairfaz during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site Plans.
5. Ezist1ng vegetation and landscaping shall be retained, and additional evergreen

plantings shall be provided between the parking area at the front of the property aud the
eastern side lot line in a IIanner that would screen the view of the parking area froll the
dwelling on adjacent Lot 4. The type, amount, and location of such plantings shall be
determined by the Director, Department of Environmental Management (DEH) at the time of
site plan approval. The required p1antings shall be provided no later than April 1, 1985.

6. The appl1cant shall obtain a Non-Residential Use Permit (Non-RUP) within s1zty (60)
days of the approval of this application. The Non-Residential Use Permit shall be
conditioned to reference cOllpliance with Condition Number 5 above.

7. If either of the conditions nWllbered 5 or 6 above are not sa.t1sfied within the
specified time l1m1ts. then this special permit shall automatically ezpire without notice.

8. 1bere shall be five (5) parking spaces provided as shown on the plat.
9. The lIUUl:ill.UlD number of eJlployees shall be four (4) including the applicant.

10. There shall not be more than one (1) client vehicle on site at anyone time with a
II.&xaum of three (3) client vehicles per day.

11. The hours of operation shall be 9:00 A.M. to 5:00 P.M., Monday through Friday.
12. No lI.ore than fifty (50) per cent of the floor area of the dwelling shall be devoted

to the hOll.e professional office use.
13. Prior to issuance of the Non-RUP, the applicant shall submit an affidavit attesting

to the fact that the property is his domicile and will continue to be his domicile as long
as he coutinues to operate the holRe professional office.

14. There shall be no signs displayed on the property in conjunction with this use.
One plaque, not exceeding one (1) square foot in size aay be affixed to the front door of
the dwelling for identificatiou purposes. The inscription on the plaque shall not be
visible f1'Oll off of the property.

15. The property shall be open for inspection by County personnel dUring the hours of
operation.

16. If the dwelling is rellOde.led to the eztent that additional insulation can
reasonably be provided, then such should be reqUired, if necessary, in accordance with the
following Sound Iransmission Class (SIC) standards for exterior walls:

o walls in those pOrtions of the dwelling used for residential purposes shall
have a min1mu.m SIC of 45; and

o walls in those portions of the dwelling used for office purposes shall have a
minilRUIl STC of 39.

This approva1, contingent on the above-noted conditions, shall not relieve the
applicant from cOll.pliance with the provisions of anY applicable ordinances. regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, snd this special penrlt shall
not be valid until this has been accomplished.

Hr. Ribble seconded the II.Otion.

The lIIOtion *FAlLEDby a vote of 2 to 2 (Mrs. Day & Mrs. Thonen) with 1 abstention
(Mr. Smith)(Hessrs. DiGiulian and flaJmlack being absent).

II

Mrs. Thonen left the Board lleeting at 12:40 P.M. and did not return for the after agenda
items.

II

I

I

I

I

I
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Page 283 January 8, 1985, After Aa;enda Iteu

APPROVAL OF MINUTES: The Board was in receipt of current Minutes for Decellber 4. 11, and
18, 1984. Hr. Ribble moved that the Board approve the Minutes as submitted. Mr. Hyland
seconded the motion and it passed by a vote of 4 to 0 (Messrs. DiGiul1ao. Haomlack snd Mrs.
Thonen being absent).

The Board. was in receipt of backlogged Minutes for June 28, July 7, July 12, July 18, July
19. and July 26. 1983. Hr. Hyland IlOved that the Board approve the Minutes 48 submitted.
Mr. Ribble seconded the motion and it passed by a vote of 4 to 0 (Messrs, DiGiulian.
HaIllIack and Mrs. Thonen being absent).

II

Page 283 January 8, 1985, After Agenda Items

RICHARD & JUDITH A. WELLS AND ALLEN JOHN JR. & MARTHA E. OIJolSTEAD. VC 84-C-143: The Board
was in receipt of a letter from Mr. Thomas O. Lawson, attorney for the applicants,
requesting an out-of-turn hearing on the variance application to allow subdivision into
three (3) lots, proposed lot 1 having width of 12 ft. and proposed lots 2 and 3 each
having width of 6 ft. (150 ft. min. lot width req. by Sect. 3-106), located 2740 Hunter
Mill Rd., Bonnet Subd., R-1, Centreville Dist., 37-4«l»l7C & pt. 17, approx. 3.599 acres.

Following discussion with staff, it was the consensus of the Board to defer the request
for a period of one week to determine why the Department of Environmental Management
approved the subdiviaion plat for one lot in lieu of the subdivision originally approved
by the BU.

II
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BOARD RESOLUTION REGARDING DEPARTURE OF ZONING ADMINISTRATOR: Th.e Board members signed
the following resolution regarding the departure of Philip G. Yates, Zoning Administrator;

WHEREAS, it is with sincere regret this Board has learned of your termination
of employment with Fairfax County; and

WHEREAS, the members of the Board of Zoning Appeals feel the County is losing
one of its top a&.inistrators, who will be solely missed for present and future
achievements; and

WHmEAS, the County has seen the Zoning Administration Office upgraded in the
past lIix years under your leadership, and the members of this Board look
forward to working with the remaining staff to pursue the goals that you have
established; now therefore

BE IT RESOLVED that the Fairfu: County Board of Zoning Appeals hereby extends
their wishes for success in your new endeavor and thanks you for your years of
support.

The Board directed that the resolution be properly framed and that Mr. Yates be invited to
a future Board meEitdnq, 80 the resolution can be personally presented on beha1f of the BU.

II '!here being no further business, the Board adjourned at 12:45 P.M.

I

I

By~L,4? .A.
Sandra L. Hicks, Clerk to the

Board of Zoning Appeals

Submitted to the Board on 0a.a.J Itt; /!8'~
V'

Daniel Smith, Chairman

Approved' ,Tan" d,z /'ff?S
Dare



The Regular Meeting of the Board of Zoning Appeals was held in the
Board RoolII of the Hassey Building on Tuesday. January 15. 1985. All
Board Hembers were present: Daniel SlIlith. Chainlal1; John DiGiulian.
Vice-chairman; Gerald Hyland; Ann Day; paul Hammack (arriving at
10:15 A.H.); John Ribble (arriving at llt20 A.M.); and Mary Thonen.

The Cbairun opened the Ileeting at 10:10 A.M. and Mrs. Day led the prayer.

EXECUTIVE SESSION: The Clerk infomed the Board that she had neglected to verify the
becutive Session with the County Attorney until this morning. As the County Attorney was
in another lIeeting, the Board passed over the Executive Session until it could be
deterllined whether the County Attorney would be available later in the day.

II

Page 284 January 15. 1985, Matters Presented by Staff Mellbers

JAY FEIlNANJ)EZ. VC 84-A-I09: The Board was in receipt of a request from Mr. Jay Fernandez
regarding a waiver of the twelve month lilllitation on refiling of application. Hr. Hyland
indicated that at the previous hearing there was not a full Board present. At the
hearing. the applicant was prepared to reduce the SllOunt of the requested variance.
Apparently, he is still proposing to reduce the variance if he is allowed to refile.
Accordingly. Hr. Hyland IlOved that the Board grant the requested waiver. Hr. Hallllll8ck
seconded the motion.

For the purposes of discussion. Chairman Smith stated that he felt the applicant had done
a fine job of presenting his case with what he had to offer. He indicated that the
applicant had a rather large variance request. Chairman Sllith stated that he hoped the
applicant would come in with a better request in a better location that he had originally.

The vote on the motion passed by a vote of 5 to 1 (Hr. Smith)(Mr. Ribble being absent).

II

I

I

GREENDALE ACADEMY. S-81-1-004: The Board was in receipt of a request for a change in D8lJe

only from Greendale Academy. Inc. to Heritage Acadny and Child Care Center at Greendale
Academy, Inc. Mr. H8111D4ck lI.oved that the Board allow the change as requested. Mrs.
Thonen seconded the 1Il0tion and it passed by a vote of 5 to 1 (Mr. Ribble being absent).

Page 284

II
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10:00
A.H.

January 15. 1985, Matters

January 15. 1985. Scheduled case of

RICHARD A. WATERVAL. LTD•• sppI. under Sect. 18-301 of the Ord. to appeal
zoning Administrator's deteraination that South George Mason Drive. at the
subject location is one continuous major thoroughfare, such that appellant's
shopping center is not entitled to two (2) freestanding shopping center
identification signs. located 3827-3831 South George Mason Dr•• Buildamerica 7.
C-6. Mason Dist., 62-3«l3))8A &8B. approx. 16,903 sq. ft •• A 84-M-009.

I

The Board was in receipt of a request from Mr. Richard A. Waterval regarding the
withdrawal of the above-captioued. appeal application. Hr. Hyland lI.oved that the Board
allow the withdrawal without prejudice. Mr. Hammck· seconded the 1IlOtion and it passed by
a vote of 6 to 0 (Hr. Ribble being absent).

II

Page 284 January 15, 1985, Matters

VIETNAMESE BUDDHIST ASSOCIATION, SP 83-M-099: Hr. Hyland discussed a letter dated
August 1. 1984 from Mr. Barnard Fagelson regarding the temple's cOllpliance wi th the
development conditions as illposed by the Board with the granting of the special permit.
Mr. Hyland inquired of staff as to the status of the special permit application given the
disturbing situation outlined in Mr. Fagelson's letter.

Ma. Jane Kelsey informed the Board that she could not respond to Mr. Hyland's inquiry
until she has tille to research the matter. In response to questions frOIl the Board. Me.
Kelsey indicated that the last time she checked on the situation, the applicant had not
subllitted a site plan•. Hr. Hyland expressed concern that if the applicant has no
intention of cOllplying with the Board '8 conditions. that the special permit come back to
the BU. He indicated concern on behalf of the neighbors who had opposed the special
perJlit originally. Cbairun Salth stated that the Zoning Adainistrator was the proper
authority to take steps to bring the special permit back to the Board.

II I
I

I

I



Page 285 January 15, 1985, Executive Session

EXECUTIVE SESSION: At 10:25 A.M •• Mr. Hyland llOVed

Session. without 8taff, to discU8S 8 legal matter.
continue wi th the scheduled agenda.

that the Board convene into Executive
The Board reconvened at 10:45 A.M. to

II

Ms. Cheryl Huilton presented the staff report which recommended approval of the specla1
permit renewal, without ter., in accordance with the development conditions set forth in
Appendiz 1. Father Verstraete informed the Board that the land on which the monastery is
locsted is oWDed by AIllerican I. N. N. Providence, Inc. He stated that the aona,stery has
been in existence for five years and there have not been any complaints.

I

I
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10:30
A.M.

January 15, 1985. Scheduled case of

MT. TABOR SOCIETY, INC., co/applo REV. ARl'HUR F. VERSTll.AETE. C.I.C.M., appl.
under Sect. 3-103 of tbe Ord. for renewal of 8-171-79 for monastery/seminary,
located 2363 Hunter M111 Rd., R-l, Kemper park Subd•• Centreville Diet.,
37-2«1»29 &37-2«11»43 &44, approx. 97,630 sq. ft •• SPR 79-C-171-1.
DEFERRED FROM NOVEMBER 13. 1984 FOR HarleES).

I

I

I

In res1:'QD8e to questions from the Board, Father Verstraete indicated that they planned to
continue the use as they have in the past without any changes. However, Father Vl!!rstraete
inforad the Board that the previous ez1sting gravel road has been paved.

There was no one else to speak in support and no one to speak in opposition.

Page 285 January 15, 1985 Board of Zoning Appeals
M'I'. TABOR SOCI!n, INC.,

co/appl. REV. ARTHUR F. VERSTRAETE. C.I.C.M.
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPFALS

In Application No. SPR 79-C-171-l by MI'. TABOR SOCIETY, INC., co/appl. REV. ARTHUR F.
VERSTRAETE under Section 3-103 of the Zoning ordinance to permit renewal of 5-171-79 for
monastery/seminary on property located at 2363 Hunter Mill Road, taz map reference
37-2((1»29 & 37-2((11»43 & 44. County of Fairfaz, Virginia, Mr. HllIIlD8.ck moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of zoning Appeals; and

WHEREAS, following proper notice to the public, s public hearing was held by the Board on
January 15. 1985j and

WH'ERFAS. the Board has made the following findings of fact:

1. That the applicant is the lessee.
2. The present zoning is a-I.
3. The area of the lot is 97,630 sq. ft.
4. That cOllpliance with the Site Plan ordinance is required.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts as contained in Section 8-006 of the Zoning ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
l1Jdtations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application and is
not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat subodtted
with this application. except ss qualified below. Any additional structures of any kind.
cllanges in use, additional uses. or changes in the plans approved by this Board, other
than qdnor engineering details, whether or not these additional uses or changes require a
Special Permit. shall require approval of this Board. It shall be the duty of the
Permittee to apply to this Board for such such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a violation of the
conditions of this Special permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in
a conspicuous place on the property of the use and be Ilade available to all departllents of
the County of Fairfax during the hou%s of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site Plans.
S. The aarlllUll. nUlllber of residents shall be eight (8).
6. The meetings and services shall be limited to ten (10) hours per week.
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M'l'. TABOR SOCIETY, INC.,

co/appl. REV. ARl'HOR F. VERSTRAETE, C.I.C.H.
(continued)

RESOLUTION

Board of Zoning Appeals

7. The minimum nUlllber of parking spaces shall be thirteen (13) and the ma:dDlWl nUllher
shall be nineteen (19).

8. The ma:dmum number of persons attending services shall be eighteen (18). This
limitation shall not inc:1ude residents of the monastery/seminary.

This spproval, contingent on the above-noted conditions, shall not relieve the
applicant frOll cOllpliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residentia1 Use PenH within thirty (30) days, and thia special permit shall not be
valid until this has been accomplished.

Mr. Hyland seconded the motion.

The motiOn passed by a vote of 6 to 0 (Mr. Ribble being absent).

I

I
Page 286

10:45
A.M.

January 15, 1985, Scheduled case of

ERHANNO & MANUElA TONIZZO, appl. under Sect. 8-901 of the Ord. for reduction to
min. yard requirements based on error in building location to allow 10 ft. high
shed to remain 1.0 ft. from rear lot line and 3.0 ft. from side lot line (10
ft. min. rear yard and 15 ft. min. side yard req. by Sects. 3-207 & 10-104),
and to allow eXisting shed, sW1DD.ing pool and appurtenant accesaary uses and
structures to remain in excess of 30% of the srea of the required minimWl rear
yard (30% max. coverage of req. min. rear yard by accessory uae and structures
req. by Sect. 10-103), located 9620 Percussion Way, R-2, Symphony Hill Weat
Subd., Centreville Dist., 28-3«8»11, approx. 15,072 sq. ft., SP 84-c-073.

Mr. Thomas Parrott. attorney for the applicant, inforaed the Board that the required
notices had not been sent. The notification lstter had been forwarded to Mr. Tonizzo who
assumed that Hr. Parrott had also received such notification. Hr. Parrott indicated that
he had contacted the HZ! staff to ensure that he is UBJUed as agent in all future
correspondence. However, the IIlistake was discovered too late to satisfy the notice
requirements.

Following discussion of the utter, Mrs. Thonen moved that the application be deferred
until February 12, 1985 at 11:30 A.H. and that the notification letter be forward to Hr.
Parrott. Mr. Hyland seconded the motion and it passed by a vote of 6 to 0 (Mr. Ribble
being absent).

II

I
Page, 286 January 15, 1985, Matters

NOXIFlCATION PROCEDURES: Because of a situation such as the one preViously cited, Mr.
Hyland IlOved that the BZ! staff develop a fon for applicants to utilize such that the
person who is to serve as the agent of record on behalf of an applicant c01llplete the fom
and that the notification letter be sent to that person who is acting as agent for the
applicant. Further, Mr. Hyland moved that a copy of the notification letter be forwarded
to the applicant as well. Mrs. Thonen seconded the lIlotion and it passed by a vote of 6 to
o (Hr. Ribble being absent).

II

Ma. Cheryl Hamilton presented the staff report which recommended approval of the special
penit subject to the developaent conditions contained in Appendh L She informed the
Board that this is the first application heard under Section 8-916 which provides for
IlOdifications to the regulations on permitted extensions into IIinillull required yards. As
there was sOlIe confusion regarding the two different provisions of Sections 8-916 and
2-412, Hs HaaJ.lton e:ll:plained how IllUch of the e:ll:tension was perllitted by right under
Section 2-412. She infoned the Board that it could permit a further modification under
Section 8-916 providing it does not exceed the applicable distances specified by Section
2-412 by more than 50 percent.
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11:00
A.M.

January 15, 1985, Scheduled case of

EDWARD H. & ROSEMARIE F. VELLINES, appl. under Sect. 8-916 of the Ord. to allow
construction of a carport addition to dwelling to 3.2 ft. froll the side lot
line (5 ft. min. side yard req. by Sects. 3-207 & 2-412), located 10013 East
Constable Ct., Kings Park West, R-2(C), Annandale Dist., 68-4«6»949, approx.
11,083 sq. ft., SP 84-A-080. I

I



I

I
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EDWARD M. & ROSEMARIE F. VELLINES
(continued)

HI'. Edward H. Vell1nes of 10013 East Constable Court informed the Board that he and his
wife Rosemary applied for a variance on October 19. 1984. However. the Zoning Ordinance
was amended on October 29th. and Mr. VelUnes agreed to aJleod biB variance application to
come under Section 8-916. The proposed carport would be 3.2 feet from the property line
at its closest point with the distance increasing to 4.2 feet at the rear. Mr. Vel1ines
discussed the project with his neighbors who supported the application. He presented a
letter of support from the neighbor on lot 948 who would be the one most impacted by the
addition.

In response to questions from the Board. Mr. Vel1inea stated that the 36 feet length was
necessary to align the carport structure with the erlst1ng house and roofline. He
indicated that despite its length, he would not be able to park two vehicles in the
carport because of the chilllley. Mr. Vellines stated that if he ever purchased a COll.pact
ear for one of his four children, he might be able to park two vehicles in the carport.

There was no one else to speak in support or in opposition.

dfj'
J11
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EDWARD M.

January 15. 1985 Board of ZOning Appeals
& ROSEMARIE F. VELLINES

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

I

I

I

In Application No. SP 84-A-080 by EDWARD M. & ROSEMARIE F. VELLINES under Sections 2-412 &
3-207 of the Zoning Ordinance to allow construction of carport addition to dwelling to 3.2
feet frOll. the side lot line. on,property located at 10013 East Constable Court. tax map
reference 68-4((6»949, County of Fairfax, Virginia, Mr. DiGiulian IIOved that the Board of
IZoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing WIlS held by the Board on
January 15. 1985; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-2(C).
3. The ares of the lot is 11,083 sq. ft.
4. That cOlllpliance with the Site Plan Ordinance is required.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts 8S contained in Sections 8-006 and 8-916 of the zoning
Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
liJdtati'ODs:

1. This approval is for the location and specific addition as shown on the plat
included with this application and is not transferable to other land.

2. Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall autOll8tically
expire. without notice. eighteen (18) lllOIlths after the approval date of the Special Permit
unless construction has started and is diligently pursued, or unless additional time is
approved by the Board of ZOning Appeals because of occurrence of conditions unforeseen at
the t1lle of the approval of this Special Permit. A request for additional time shall be
justified in writing, and IIlUst be filed with the Zoning Administrstor prior to the
expiration date.

3. A building pemit shall be obtained prior to any construction.

Mr. H811118ck seconded the motion.

The motion passed by s vote of 6 to 0 (HI'. Ribble being absent).

Mr. Ribble arrived at the Board meeting at 11:20 A.M. and was present for the remainder of
(the scheduled agenda.

II
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ROBERT B. & SANDRA S. PHELPS J appl. under Sect. 18-401 of the Ord. to allow
enclosure of carport for roo. addition to dwelling 10.1 ft. from side lot line
(12 ft. min. side yard req. by Sect. 3-307), located 3913 Melvern Pl., Barcroft
Terrace, R-3, Mason D1st., 61-3«9»66, approx. 11,804 sq. ft., VC 84-M-127.

Ms. Cheryl Hall1lton presented the staff report. Mrs. Sandra S. Phelps of 3913 Melvern
Place in AleXandria informed the Board that when she and her husband purchased their hOlle
in 1968, they intended to bulld a room which at the setback requiretllent of 10 feet.
However, the Code vas amended in 1979 which changed the lII.1nimum side yard requirement from
10 feet to 12 feet. Mrs. Phelpa stated that her 90 year old IlOther-in-lav and 80 year old
lI.other often visited with thea for long periods of tble. Eventually, it might be
necessary for one or both of them to peraaanently reside with the Phelps. Accordingly,
Mrs. Phelps wanted to convert the existing carport into a living space to provide IlOre
roOll for adults. The enclosure of the carport would allow a dining room at the rear with
a sitting area in front.

In response to questions from the Board, Mrs. Phelps stated that their driveway could
accolllllodate their vehicles so it would not be necessary to park in the street. Mrs.
Phelps presented the Board with a letter of support froll the property owner at the rear.
In further response to questions. Mrs. Phelps stated that her addition would have one
window on the side facing the neighbor's bedroom area. A sliding glass door would be
constructed at the rear of the dining rooll. and would face the back yard. Mrs. Phelps
stated that the conversion of the carport wou1d provide privacy and extra living space.

There was no one else to speak. in support and no one to speak in opposition.
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ROBERT B. & SANDRA S. PHELPS

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-M-127 by ROBERT B. & SANDRA S. PHELPS under Section 18-401 of the
Zoning Ordinance to allow enclosure of carport for room addition to dwelling to 10.1 ft.
from side lot line (12 ft. min. side yard req. by Sect. 3-307). on property located at
3913 Melvern Place, t&ll: map reference 61-3«9»66. County of Fairfax. Virginia, Mrs. Day
IlOved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of ZOOing Appeals; and

WHEREAS. following proper notice to the public, a public hearins was held by the Board on
January IS, 1985; and

WHEREAS, the Board baa made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 11,804 sq. ft.
4. That the applicants' property is unusually shaped. The applicants desire to

enclose the existing carport for IlOre privacy and additional living space. The addition
would have one window on the side next to the neighbor and a sliding glass door at the
rear. There will not be any adverse ill.pact on the neighbors.

This application meets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinancej
B. Exceptional shallowness at the time of the effective date of the Ordinancej
C. Exceptional size at the time of the effective date of the Ordinauce;
D. Exceptional shape at the t!Jle of the I!ffective date of the Ordinance;
E. Exceptional topographic conditions;
F. An ertraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. That the condition or dtuation of the subject property or the intended use of the

subject property is not of so general or recurring a nature as to lI.Ske reasonably
practicable thl! fo:raulation of a general regulation to be adopted by the Board of
Supervisors 8S an aJll!nwnt to the Zoning Ordinancl!.

4. That the strict application of this Ordinance would produce undue hardship.
5 • That such undue hardship is not shared generally by other properties in the lIalll!

zoning district and the S8ll.e vicinity.

I

I

I

I

I
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(continued)

RESOLUTION

Board of Zoning Appeals

I
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6. That:
A. The strict app1icat:1on of the zoning Ordinance would effectively prohibit or

unreasonably restrict all reasonable use of the subject property, or
B. The granting of a variance wIll alleviate 8 clearly demonstrable hardship

approaching confiscation 8S distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance wIll not be of substantial detriment to
adjacent property.

8. That the character of the zoning district w111 not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS. the Board of ZOning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of

It the land andlor buildings involved.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
lillitations:

I

1. This variance is approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other land.

I 2. Under Sect. 18-407 of the Zoning Ordinance. this variance shall automatically
expire. without notice. eighteen (18) Ilonths after the approval date of the variance

l
unless cODstruction has started and is dilisently pursued. or unless a request for
additional tille is approved by the HZA because of the occurrence of conditions unforeseen

l

at the time of approvaL A request for additional time lllU8t be justified in writing and
shall be filed with the ZOOing Adllinistrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any cODstruction.

.Mr. Ribble seconded the motion.

The motion passed unan!IIously by a vote of 7 to O.

Psge 289 January 15, 1985. Matters

I
EXECUTIVE SESSION: Ms. Jane Kelsey informed the Board members that the County Attorney
had come down to inform her there was no way he could arrange an Executive Session today

l

as he has to bring in outside counsel. An alternative date of January 29. 1985 at
9:30 A.M. was selected by the Board as a convenient time for everyone concerned.

II,
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Mr. Kinberg presented a statement in response to the concerns of the opposition. The
first issue was securing the gate. Mr. Kinberg stated that the club hired a person to
ensure that the gates are locked each evening. With respect to the hours of operstion,
the Lake Barcroft Recreation Association alletlded its request to seek a starting time of
7 A.M. on weekdays so its _bers could utilize the facility. The closing time would
remain st 10 P.M. On weekends, the facility would lIBintain its SUlllller operating hours of
9 A.M. to 9 P.M.

LAKE BARCROFT RBCREATION CENTER. T/A BARCROFT RBCREATION CENTER, LESSEE. appL
under Sect. 3-203 of the Ord. to amend S-179-75 for community recreation
facilities to permit addition of bubble enclosure of existing outdoor swimming
pool, located 6424 Recreation Ln., R-2, Lake Barcroft Subd •• MaSOD Dist ••
6l-3«18»A1 & 81. 12.4633 ac •• SPA 75-M-179-1. (DEFERRED FROM DECEMBER. 18,
1985 TO ALLOW APPLICANT & CITIZENS TIME TO WORX OUT PROBLEMS AND SUBMIT WRIT'I'EN
TESTIMONY ONLY).

11:20
A.M.

I
The Clerk presented the Board with additional written testimony, both in support and in
opposition. which had been received subsequent to the mailing of the Board's staff
package. Mr. Robert Kinberg. President of the Lake Barcroft Recreation Center, Inc.
informed the Board that due to the opposition regarding extension of hours. the
association IIOdif1ed the opening time to 7 o'clock in the Ilorning. He indicated that the
bubble enclosure would contain noise. There would not be any glaring light from the
bubble shining into nearby properties. The site was completely screened by trees. In
response to questions from the Board, Mr. Kinberg stated that the bubble would not be used
for swim. meets. In addition. the club would not be se111ng mem.berships outside the
cOllllunity.

I

I
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LAKE BARCROFT RECREATION CENTER., INC.
(continued)

Mr. Hyland questioned the utter of fencing sround the property. Mr. finberg responded
that fencing co.pletely enclosed the facility except for one section of land on the other
side of Recreation Lane. He indicated that there was a fence along tbe major portion of
that area. Mr. Dan Lecos. President of the Lake Barcroft Recreation Association which
owned the property of the recreation center. informed the Board that when the property was
developed. the residents in the area had the option of having the 6 foot chain link fence
installed at the back of their properties at the expenae of the recreation center. The
property owner at that time chose not to have the fence installed. The present property
owner. HI'. Shauna, was concerned about debris thrown on his property and trespassers
crossing the tip of his property to get to the recreation center. In Mr. K1nberg's
opinion. this was not a legitimate coaplaint against the recreation center as everyone in
the community experienced problems with debris.

With reapect to trespassers. Mr. finberg stated that only a small portion of the
membership walked to the recreation center and not all of thea passed by Mr. Shauna's
property. Mr. finberg indicated that this ares was not an attractive shortcut to the
recreation center because of the thorny underbrush and steep hilL The recreation center
only cut the grass 6 feet out from the sidewalk so the remaining area presented a barrier
to walkers.

Mr. finberg stated that he discussed the cOllplaint with Mr. Shauna and informed him the
recreation center would give him the legal right to install a fence. However. Mr. Sbauna
wanted the property deeded to hill. Mr. Hammack questioned why the recreation center did
not cOllply with the condition in the original special perllit which required a 6 foot chain
link fence to be built 1 foot inside the property line around the perilleter of the entire
property. ChairllSD Smith explained that the recreation center had worked very closely
with the community and adjoining residents who were given an opportunity to object to the
fence.

Chairman 8m1th stated that the Board could not approve a change in hours for the
recreation center as it was not advertised. The application requested construction of a
bubble. Accordingly, the hours would remain as 9 A.M. to 9 P.M. for the pool and frOll 8
A.M. to 9 P.M. for the tennis courts. yearround. Several Board lIell.bers erpressed concern
that so much time bad been spent at the prevIous hearing regarding the extension of hours
when it was not included as part of the application.

Mr. Xinberg expressed concern that staff is able to change the developoent conditions
without advertiseaent. Ms. ICelsey informed the Board that in reviewing applications that
will increase the intensity of the uae, staff bas the authority to place additional
development conditions on the use to lIIlke it compatible. She indicated that staff tries
to incorporate all of the previous development conditions into one resolution. With
respect to the previous development conditions. Mr. HlllIIIack indicated that he could not
find anything which required a locked gate. Ms. Kelsey responded that it was a new
condition recolllleDded by staff. Previously. the Board had required the installation of
the gates but there was not a specific requirement that the gates be locked when the
facility was closed. In swmary, Ms. Kelsey informed the Board that staff can add new
development conditions but could not change a condition without advertising it.

Hr. Hammack questioned how the recreation center proposed to handle the limitation on the
400 faadly memberships. Mr. finberg stated that the present Ilell.bership is approrlmately
200 fall1lies. The recreation center allowed outside organizations such as ACCA and the
local elementary school to use its facilities free of charge on occasion. Considerable
discussion followed regarding whether the Board should restrict this type of use. Mr.
Hammack was concerned that the development conditions restricted the leasing of the
prellises for any outside activity. Some Board members felt the condition was not intended
to prohibit community charitable organizations from using the facility.

In summary, Mr. Kinberg stated that the recreation center is entitled to six after hours
parties per year. He stated that the association bas lived up to the original development
conditions since its inception and has never received a formal or informal complaint. He
felt it waa unfair of the Board to take the current cOllpla1nts at face value.

In response to questions from the Board concerning cOllplaints, Ms. HalI1lton stated that
the Zoning Enforcement Branch (ZEB) haa received complaints concerning the after hour
partiea and drinking of alcohol. In an effort to alleviate citizen complaints, the
COlllll8nder of the Mason District Police Substation suggested to ZEB that the recreation
center secure its gates after hours. However. ZED was unsuccessful in persuading the
recreation center to agree to this condition. Accordingly, staff decided to include the
locking of the gates as one of its proposed development conditions.

Mr. finberg presented a pertinent point in that the 1974 special pemit includl!!d
authorization for the construction of an indoor pool which the recreation center was not
able to accomplish financially. Accordingly, the recreation center is now requesting the
BZA to approve the construction of the bubble which ia basically what was previously
approved.

I

I

I

I

I

I
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IAXE BARCROFT RECREATION CEN'l'ER, INC.
(continued)

With respect to the opposition, Mr. Kiahera stated that Mr. Goodell had indicated that he
represented the Bel1evere Civic Association when in fact he did not according to a letter
submitted by Mr. Lieber, President of the Bellevere Civic Assoc:1ation. Mr. Kinherg
further indicated that Mr. Jefferson Collins baa a personal vendatta. He Is not a lleI1her
of the recreation center and 18 opposed to everything in the cOlllllunity according to Hr.
finberg.

Mr. Kinberg reiterated that the recreation center has lived up to the conditions of the
Ispecial permit. In a ten year period, there have only been one or two complaints ahout a
locked gate which he did not feel to be outlandish. Mr. Kinberg stated that trespassers
and unauthorized users of the facility were a concern to the recreation center as well as
the community. The center has now hired a person to check the gates each evening.

Mr. William Goodell of 3817 Larchmont Drive informed the Board that when he attended the
hearing on December 18th, he had been given verbal approval by Mr. Jack Lieber to
represent the Bellevere Civic Association for the purposes of obtaining information. In
response to questions from the Board, Mr. Goodell stated that he no longer opposed the
construction of the bubble since the ezpansion of hours was no longer a consideration.

Mr. J. M. Collins of 6523 Jsy Miller Drive inforDled the Board that he was not a liar and
could prove everything contained in his letters against the recreation center. He was
concerned that the recreation center had moved its fence and ,basketball facility closer to
his property than any of the other adjoining properties. In addition, the unpaved portion
of the parking lot is adjacent to his holle. Mr. Collins stated that all he was asking for
was quiet title to his hOllle which the recreation center was preventing. He indicated that
the activities do not cease at 9 P.M. He requested that the recreation center restrict
itself to the original conditions.

In response to questions frOID the Board, Mr. Collins stated that since the hearing on
December 18th, the recreation center bas been making the effort to lock its gates so the
late night activities have ceased. With regard to the bubble, Mr. Collins indicated that
he is still opposed to such construction because it would open the door for other things.
He asked the Board to reinforce the current restrictions on the recreation center. Mr.
Collins stated that he had not cOlI.plained to the ZED previously as he was unaware they
edsted. He indicated that he now bad their number in his file.

At the close of questioning, Ms. Hamilton restated the changes to the proposed development

I
conditions as follows: condition no. 6, add "s" to the word subdivision; condition no.
II, delete the first bullet.

I
During Board discussion, Mr. Hyland indicated that he was perplexed regarding this

,lI&tter. He admitted that he did not have a problell with the bubble but indicated that he
I did have a problem with the amount of opposition generated by the coll.lllWlity. Mr. Hyland

I
stated that he has seen a substantial nUJIber of special permits while he has served on the
Board but he has never seen as many letters in opposition to a special perait such as
thb. He,indicated that he does not take the letters lightly. The abutting property

Iowners have a problem which is not ill&g1ned. The complaints are real and are filed with
I the Maaon District Police Substation. There is some adverse impact on the cOlllllUnity. Mr.
I Hyland indicated that he would like to consider granting the request but the cOllDUllity is

I
indicating that the previous conditions have not been lIet:. If the Board increased the
intensity of the use, Mr. Hyland inqUired as to how it would convince the colllllUtlity that
it would not create the sue or greater probleas than in the past.

Chairman Smith stated that during the original hearing for the recreation center, the
Board had received far more petitions than were received with the present application. He
indicated that this was a large tract of land and there would never be a time when
everyone is in agreement on the use of it. Chairman Smith stated that the use is already
in ez1stence. The present request seeas to be a reasonable use.

Mrs. Thonen stated that when the recreation center wanted something, it was able to solve
some of the problems as evidenced by the action taken since the Decell.ber 18th hearing.
She stated that she could not figure out what took the recreation center so long to aolve
the problems before coming back with a request for sOll.ething else.

I

Chairman SJrlth responded
get to a public hearing.
center just being there.
additional ill.pact on the

that often times an applicant is not aware of problema until
He indicated that the opposition objects to the recreation
Chairun SlIith stated that the bubble would not have any

coamunity. He felt the additional recreation is needed.

they
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LAKE BARCROn RECREAIION CENTER. INC.

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA 75-M-179-1 by LAKE BARCROFT RECREATION CENTER rIA BARCROFT
RECREATION CENTER. LESSEE, under Section 3-203 of the Zoning Ordinance to 8.IIerld 8-179-75
for c.OIIlIlUDity recreation facilities to permit addition of bubble enclosure of existing
outdoor swbad.ng pool, on property located at 6424 Recreation Lane, tu: map reference
61-3((18»A1 & 81, County of Fairfax. Virginia, Mr. Hyland lIoved that the Board of Zoning
APpeals adopt the following resolution:

WHEREAS J the captioned application has been properly filed In accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfu:
County Board of ZOning Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held by the Board on
January 15, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the applicant is the lessee.
2. The present zoning is R-2.
3. The area of the lot is 12.4633 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAI the applicant has not presented testimony indicating compliance with Standards for
Spedal Pertl.it Uaes in R Districts 88 contained in Section 8-006 of the zoning Ordinance.
Mr. Hyland indicated that he was perplexed regarding this matter. He adllitted that he did
not have a problem with the bubble but indicated that he did have a problem with the
amount of opposition generated by the colllllWl1ty. Mr. Ryland stated that he has seen a
substantial number of special permits while he has served on the Board but he has never
seen as lIl&ny letters in opposition to a special perm.t such as this. He indicated that he
does not take the letters lightlY. The abutting property owners have a problem which is
not imagined. The cOllplaints are real and are filed with the Mason District Police
Substation. There is SOlie adverse apact on the cOllllUnity. Mr. Hyland indicated that he
would like to consider granting the request but the coaaunlty is indicating that the
previous conditions have not been met. If the Board increased the intensity of the use,
Mr. Hyland inqUired as to how it would convince the co.-unity that it would not create the
same or greater problellS than in the past.

Mr. Hyland stated that from the testillOny received, there is an indication that the
applicant has heretofore not met some of the conditions under the original granting of the
special perm.t. The Board has an indication that at least in one of tbose problem areas
in connection with tbe locking of the gate that that matter has been corrected as of
December 18th. which, apparently, has elillinated several of the problema complained of by
the neighbors;

But. tbe Board finds that over the period of time that the applicant has operated under
special perlllit, tbere have been SOlle difficulties in ter:tls of compliance witb the original
conditions imposed by it. The ezpanaion of tbe use which has now been requested as far as
placing the bubble over the swillll1ng pool would allow ezpansion from the current 200
memberships to 400 persons which would mean lIIOre persons colling to the site. In view of
the fact that there have been some prior problema at tbe recreation center trOll tbe
standpoint of the neighbors, Mr. Hyland indicated that his position is to deny the
application because the applicant has not presented testimony indicating c01llp1.iance with
the standards for the Special Pemit Uses. He further stated that that lack of compliance
is the failure of the applicant to meet the prior conditions established by the Board.

Mr. Hyland was confident that if this motion passes. that if in the ensuing year which is
the length of time an applicant 1IU8t wait before refiling a subsequent application unless
tbe applicant obtains a waiver of the twelve month IWtation on refiling. that in the
following ensuing IlODths the applicant will have the opportunity to demonstrate complete
compliance with all of the conditions of the special permit to eliminate the kind of
opposition and objections that have been filed by the neighbors. In the event that an
application is refiled. Mr. Hyland indicated his aupport that if all of the conditions
have been complied with and the Board receivea no objection. putting aside the objections
of the fact that some of the neighbors juat don't nnt the facility there and don't want
the bubble, be stated that be does not have a problem with the bubble.

However. if the fifteen conditions of the special permit have been met. then Mr. Hyland
indicated that be would support. Without reservation. the enclosure of the sw1l11l1ng pool.
l'hat would give the association the opportunity of ensuring strict compliance and making
tbe neighbors happy to tbe eztent that tbey can in teru of meeting all of tbe conditions
of the prior special permit. And again, Mr. Hyland atated that the applicant doea have
the opportunity of coming in earlier tban one year to request a waiver of the twelve IlODth
lill.1tatlon on refiling.

I

I

I

I

I
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RESOLUTION

Board of Zoning .tppeala
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I
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NOW. THEREFORE, BE IT RESOLVED that the subject appl1c.stion is DENIED.

Mr. Ribble seconded the motion.

I
During discussion of the motion, Chairman Smith stated that the enclosure of the bubble
would increase the usage of the facility but only allow the membership to use the facility
during the winter months. Presently, the facility remains idle during the winter months.
This is it large tract of lsnd which Chairtl&n SlI!th felt could be put to better usage such
aa the current proposaL

Mrs. Day indicated that she agreed with Mr. Hylaud and felt the Board should see how the
applic.snt lived up to the original fifteen conditions of the special permit in the next
year.

Chairman Smith stated that the applicant was before the Board at this time. He stated
that he has not heard anything giving him the desire to deny the special permit request.
There is no indic.stion that the applicant bas bad any infraction of the conditions.
Chairll&D Smith rellinded the Board that the staff has recollllended approval of the special

I permit request for the bubble.

liThe_~~!"~~_~':_~~~~~~~ (Me.~~:..~~th and DiGi~~~~ _

I
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RICHARD & JUDITH A. WELLS AND ALLEN JOHN JR. & MARTHA E. OLMSTEAD, VC 84-c-143: The Board
was in receipt of a letter from Hr. Thomas O. Lawson, attorney for the applicants,
requesting an out-of-turn hearing on the variance application to allow subdivision into
three (3) lots, proposed lot 1 haVing width of 12 ft. and proposed lots 2 and 3 each
having width of 6 ft. (150 ft. min. lot width req. by Sect. 3-106), loc.sted 2740 Hunter
Mill Rd., Bonnet Subd., R-l, Centreville Dist., 37-4«I»17C & pt. 17, approx. 3.599
acres. The request had been deferred from the last Board meeting to allow staff an
opportunity to research the history involved in this subdivision.

Ms. Jane Kelsey informed the Board that the original variance had been approved by the
Board on October 28, 1982 to allow a subdivision into three lots. In Novellber 1982. a
preliminary plat was submitted to DEM which was approved on Decellber 28, 1982 with several
notations. She indicated that it was these notations which created a problem for the
applicant. DEM required that the applicant provide a deceleration lane, right turn lane
and acceleration lane, site stormwater detention prior to sny permit. snd sn adequate
drsinsge systell subject to the Public Facilities ManuaL According to the applicant's
engineer, the applicant could not economically afford to subdivide all three lots at one
time. In addition, there were several conditions which were required for a subdivision of
three lots but some of the requirements were not reqUired if the applicant only divided
the property into one lot. Therefore, the applicant requested DEM to approve one lot out
of the three lot subdivision which DEM approved. Hs. Kelsey stated that later the
applicant neglected to record the entire subdivision as approved by the BZA in the
eighteen month time period. Instead, the applicant only recorded the one lot which was
all that bad been approved by DEM. Because the lapsed on the other two remaining lots,
the applicant's varian~e expired necessitating the current varian~e request.

Ms. Kelsey stated that she inquired of DEM as to why they approved the one lot subdivision
despite the BZAls approval for three lots but DEM is unable to respond at this time.

With regard to justifying the out-of-tum hearing request, Ms. Kelsey stated that the
applicant had a problem because of econOllical conditions and had forgotten about the
eighteen IlODth time liIDitation. Ms. Kelsey informed the Board that staff has scheduled
the variance applicstion for March 12, 1985 which is as much an out-of-turn hearing that
staff ~ou1d possibly allow on its own. Following further dis~u88ion. it was the consensus
of the Board to grant the out--of-turn hearing request for March 5, 1985.

II

There being no further bU~iness, the Board adjourned at 1:25 P.M.

B15?~L~
Sana L:iliCk8tCierk to the

Board of Zoning Appeals

ISnbmitted to the Board on~. ,;i;;;, 1f?,?5
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The Regular Meeting of the Board of Zoning Appeals was held in the Board Room of
the Massey Building on Tuesday Evening;. January 22, 1985. The Following Board
Members were present: Daniel Smith, ChairmaDj John DiGlullan, Vice-chairman;
Ann Day; John Ribble; Paul HaaDack and Gerald Hyland. Mary Thonen was absent.

The Chainu.D opened the meeting at 8:25 P.M. and Mrs. Day led the prayer.

Before calling the scheduled 8:15 P.M. case of Christian Fellowship Church, the
Chairman announced that the Board was in receipt of an ap~l filed earlier that day by
Virginia M. McGavin. The appeal pertained to property owned by the Christian Fellowship
Church and under consideration in application DUlllber SPA 82-D-066-1. The Board
questioned Ms. Kelsey about the application. She stated that the special permit
amendment was filed on May 2, 1984 and subsequently amended on June 26, 1984, to increase
the land area and for two other items. That was the land area in question on the
appeal. Ms. Kelsey stated that a plat included with the amendment showed the increased
land area being lot lA. The Zoning Administrator had ruled that lot lA should be
included in the application prior to June 26. 1984. A copy of the uended staff report
had been furnished to Frederick Goldbecker, Hs. McGavin's attorney on OCtober 15. 1984.

Jane Gwinn stated that the two major issues in the appeal were that lot lA should not be
included. and that the submission requirements were not met for the inclusion of the
parcel. Ms. Gwinn stated that she deemed the submission requirements as being complete.
and indicated that the application would not bsve been processed if it had been
incomplete.

Virginis Lee McGavin, 10305 Leesburg Pike. addressed the Board regarding the appeal. She
stated that she was not aware of lot 1A being included in the application. or what the
statement "increase in lot area" meant until she talked to Ms. Kelsey on December 26.
1984. Her concern was that they were non-contiguous properties. Upon learning of this
issue. the code was researched and the appeal was filed. Hr. Hyland stated that the
staff report published on October 15. 1984 clearly included lot 1A in the application.

Hr. Ribble made a moUon to deny the application based on the fact that he did not think
the appeal was timely filed. Hrs. Day seconded the motion. The motion passed by a vote
of 5 - I (Hr. Hyland) (Mrs. Thonen a.bsent)
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8:15 P.M. CHRISTIAN FELLOWSHIP CHURCH. app1. under Sect. 3-103 of the Ord. to
amend S-82-D-066 for church and related facilities to permit clasaroom
and storage shed additions to existing building, increase the land srea.
raise the height of the parking lot light poles, and relocate the
driveway to the interior of the site on Parcel C and to permit the
allendment to S-80-D-009 for a day care center to include a nursery
school and school of general education for 99 children and to permit
three (3) temporary classroom trailersj located 10237 Leesburg Pk•• R-1,
Dranesville Dist •• l8-2«7»A. B. & C and 18-2«13»IA. approx. 13.1842
ac •• SPA 82-D-066-L (DEFERRED FROM JULy 31. 1984 AT APPLICANT'S
REQUEST AND FROM OCTOBER 16. 1984 TO ALLOW READVERTISING, RENOTIFICATION
& &£POSTING OF PROPERTY).
(VERBATIM TRANSCRIPT ON FILE IN THE CLERK'S OFFICE)

Jane Kelsey reviewed the staff report for the Board which recOlDllended approval of the
special permit application subject to the development conditions aet forth. Bill Hicks,
an attorney at 8805 Terry Lynn Court, Springfield. represented the applicant. He
indicated that he wanted to address some of the conditions in the staff report. The
church did not want the trailers to be lilll1ted to Sunday school use. but wanted them to
be used for church related functions and office space during the week also. He clarified
that the new building would be used for all church related functions which were ongoing
virtually every day of the week. Mr. Ricks stated that the church was terribly
overcrowded in the existing facilities.

Mr. Hicks stated that it was stated in the staff report and everyone was aware, that over
a period of time there had been violations. He stated that all of the violations had now
been corrected and the church was in total compliance with the County. He stated that
this had occurred due to the fact that the church had not had the financial ability to
always hire professionals to oversee every action. Host of the building program was
conducted by church me.bers who were volunteers. and one specific individual was never
chosen to oversee the entire operation. At the present time. Pastor Wayne Guinn had the
prilD8ry function of acting as liaison to the County and providing anything needed. Mr.
Hicks handed a letter to the Board froll. Mr. carl Silvertsen, a Zoning Administrator in
Montgomery County. who was also helping the church with their expansion efforts. Mr.
Hicks stated that most of the violations were lIinor. except the problem with the
drainage. The church had gone to a great expense to put in a storm water detention
facility.
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Mr. Hicks stated that the church had some problell8 with two of the conditions staff bad
written into the staff report. One was the condition of the requirement for the
installation of a trail along Route 7 along the front of the property. He felt that the
trail would not be useful and would lead nowhere. The other problem was the planting of
trees on parcel A. Mr. Hicks stated that the church did not have access to that property
unless they went out on Route 7. climb over a guardrail and vent over s deep ravine to
get to that portion of the property.

Mrs. Day questioned Mr. Hicks about the increase in the height of the light standards.
She stated that there had been complaints received sbout the e:dst!ng lights shining into
neighboring homes. Mr. Hicks replied that one of the reasons was for safety, because the
higher the light, the more area that is covered by the light. The other reason was so
that the visiting buses and trucks would not run into the lights. Mr. Hicks stated that
all light would be contained on site. Ms. Kelsey stated that the Board had received
approximately 65 letters in opposition that day. and many of them mentioned problems with
the existing lights.

James Ahlemann, 744 Florence Plaee, Herndon. the pastor of the ehurch, spoke regarding
the application. He stated that the church was in need of the additional space to serve
the existing congregation. Other citizens speaking in support of the application were
Rev. Ahlemann, Sr. 904 McDaniel Court, Herndon; Christine Sullman, 12746 Bradwell Road.
Herndon; Linda Roluaann. 1293 Colvin Forest Drive, Vienna; and Frazier Worley, 2534
sandburg Street, Dunn Loring.

Mr. Hyland stated that he had never seen so many letters in opposition to a request by a
church. He stated that IlOst of the letters covered some of the same issues such as the
lights, the church sign, the height of the flagpole, traffic problems, and continual
non-compliance with County regulations.

Citizens apeaking 10 opposition included: Thomas Leonard, 10324 DuJlD Meadow Road.
Vienna; Chuck Cook, 10203 Yellow Pine Drive; Charles Steinmetz, 1304 Tulip Poplar Lane;
Virginia McGavin, 10305 Leesburg Pike; and Mario Fiori, 10316 Dunn Meadow Road.

Mr. Leonard represented the Colvin's Glen and Colvin's Forest neighborhood group which
included over 200 contiguous homeowners and county residents. He presented a slide
presentation to the Board which showed the on-sight view from the perspective of
surrounding community residents. Mr. Leonard covered points regarding traffic congestion
and the fact that the County should protect against encroachment upon historic areas. He
stated that existing landscape barriers were not adequate enough to neutralize the severe
negative impact of the church.

Chuck Cook, speaking in opposition, presented slides to the Board which showed the
church's non-eompliance with screening and barrier reqUirements. He brought up the fact
that the church had been required to put up a fence, but the County had waived the
installstion without any input from neighbors. The required trees on the east and west
property lines were planted sl:l:: years late. and only then because approval of the parking
facilities on lot C was delayed until all violation were cleared. Mr. Cook showed the
Board members slides showing the vegetation before and after grading was done. The
overgrading eliminated the barrier strip indicated on the approved plans. In order to
get fill dirt for the front of the site, he indicated that the church changed the
elevation of the building by lowering it. Mr. Cook stilted that eFC had I18de no attempts
to compromise or ease the concerns of the neighborhood.

It was the general conaensus of the citizens speaking in opposition that the church had aJ
past history of poor performance. A traffic analys1ll cOIDl1ssioned by the neighbors I
surrounding CFC was turned in to the Board IIEIlD.bers. The neighbors indicated that this
applicstion wss not consistent with the adopted comprehensive plan. They urged the Board
to vote against the application to help hold down the increasing vehicular traffic I
generated by the church. and recommend to CFC to better use their existing facilities
rather than infringe on the surrounding area.

During rebuttal, Bill Hicks stated that most of the concerns addressed had been about
events that had taken place in the past. He stated that the church had showed their good
faith by correcting all the deficiencies. Mr. Hicks stated that there were a lot of
inaccuracies stated by the neighbors because of their lack of familiarity with on-going
problems and facts. He stated that all of the violations had been corrected and the
church was in total compliance and intended to continue to do that.

Brian Smith, from the Department of Environmental Management, presented facts to the
Board concerning the church. He stated that there was still a conflict in terms of the
screening requirements on parcel C. It was required by DEN to install a barrier fence as
a part of the barrier required on the plan along the western property line. To date.
about 70% had been installed, but the requirements had not been completely met. DEN had
asked the church to have the fence completed by January 18, 1985, otherwise they would
take action to have the non-rup for parcel C revoked. Hr. Hicks. the applicants
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(continued)

attorney, stated that it was his understanding that there were only 18 panels left to be
put up. He stated that the church had people working night and day all the way up to the
hearing trying to complete the fence.

There was no one else to speak regarding the bearing.
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In Application No. SPA 82-»-066-1 by CHRISTIAN FELLOWSHIP CHURCH under Section 3-103 of
the Zoning Ordinance to amend 8-82-»-066 for church and related facilities to permit
classroom and storage shed additioDs to erlsting building, increase the land area, raIse
the height of the parking lot light poles. and relocate the driveway to the interior of
the site on Parcel C and to permit the amendment to 8-80-»-009 for a day care center to
include a nursery school and school of general education for 99 cbildren and to permit
tbree (3) temporary classroom trailers. on property located at 10237 Leesburg Pike. tax
map reference l8-2«7»A, B & C; and l8-2«IJ»!A. County of Fairfax. Virginia. Mr.
Hammack moved that tbe Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application bas been properly filed in accordance with the
requirements of all applicable State and County Codes and with tbe by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a public bearing was held by the Board on
July 31, 1984; October 16, 1984; and January 22. 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-l.
3. The area of tbe lot is 13.1842 acres.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THA7 the applicant has not presented testimony indicating compliance with the general
-atandards for special permit uses as contained in Section 8-006 of the Zoning Ordinance.

NOW, THEREFORE. BE IT RESOLVED that the subject applicstion 18 GRANTED, IN PART, to allow
parcel 1A to be used for stom water detention purposes only. Any and all other
erpansions. additions and requests in applicstion SPA 82-D-066-l are denied for the
following reasons:

o conscious indifference to meeting the requirements of the Code and
conditions imposed by the BZA:

o the substantial expansion which doubles the existing capacity of the building
when the existing use already impacts the site and generates traffic congestion
at peak periods of ingress and egress;

o the application has not satisfied general standard nUllber three, that requires
the use to be ham01l1ous with and not adversely affect the use and development
of neighboring properties or impair the value thereof;

o the application does not satisfy general standard number four that requires that
the traffic associated with the use will not be hazardous or conflict with the
existing or anticipated traffic in the neighborhood;

o the proposed uses are significant and a substantial expansion which is not
harmonious with the standards for special permits.

After discussion at Board level, Mr. Hallll18ck stated that he had no objection to
granting the application in part and amended his Ilotion to approve the use of Parcel lA
to be used for stom water detention purposes only.

Mr. DiGiu1ian seconded the motion and accepted the amendment.

The motion p&slled by a vote of 5 - 1 (Mr. Smith voted No) (Mrs. Thonen was absent)

lIthe Board recessed at 11:15 P.M. and returned to take up the scheduled agenda at 11:20
P.M.
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8~45 P.M. MT. pl.EUAN'J: BAPTIST CHURCH, appl. under Sect. 3-203 & 8-901 of the Ord.
to amend 5-60-75 for church and related facilities to permit additional
land area and construction of additional parking to existing facilities,
and to permit a waiver or Ilodlfication of the dustless surface
requirement for e:Il:1sting gravel parking lot; located 6477 Lincoln1a Rd ••
R-2. Mason Diet., 61-3«1»4 & 61-3«3)}26B. approz. 69,669 sq. ft.,
SPA 75-M-060-1. (DEFERRED FROM DECEMBER 18, 1984 AT APPLICANT'S REQUEST) I

I
William Shoup stated that he had spoken with the applicant's attorney, Mr. Douglas Adams, '
who had indicated that the church wanted to withdraw the application. Mr. Adams wa.
unable to get a letter to the Board in time for the scheduled hearing. It was the
consensus of the Board that they needed a foma1 request in writing before they could
take any action on the request. The application was deferred to January 29, 1985 at
12:00 Noon.

:;97
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The Board approved the current BZA Minutes for January 8, 1985 and the backlogged BZA
minutes for August 2, September 6. and September 13. 1983.

-----------------------------------------------
//There being no further business. the Board adjourned at 11:30 P.M.

4';e~
Submitted to the Board on: mMc.J.,OJ', fjfl Approved:.~Q! I /98 S
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The Regular Meeting of the Board of Zoning Appeals was held
in the Board RoOIl of the Massey Building on Tuesday,
January 29, 1985. The following Board Habers were
present: Daniel Smith, ChairaaD; Gerald Hyland;
Vice-chairman; Ann Day; Paul Hallallck (departing at
1:00 P.M. and returning at 1:25 P.M.); John Ribble; and
Mary ThODen. (Hr. John DIGiul1an was absent).

The Chairman opened the meeting at 10:25 A.M. and Hrs. Day led the prayer.

Chairman Smith ca11ed the sc.heduled case of:

I
10:00
A.M.

FRIENDLY VILLAGE MOBILE HOME PARK. apple under Sect. 18-301 of the Ord. to appeal
Zoning Adll1nistrator's determination that the addition of a new double-w1de
Ilabile home aales office and a new double-tde model home to a non-conforming
Ilobile home park would constitute an expansion of a non-conforming use that Is
prohibited by Sect. 15-103, Springfield Dist., 1-3. 34-3«1»)21. appro%. 82.2614
acres, A 84-5-010.

I

I

I

Mr. Thomas Dugan. Esquire, 4010 University Drive. Fairfax. represented the appellant. For
background purposes, Mr. Dugan stated that Dulles Friendly Village was an established
mobile horae cOllllDunity which has been in existence for 15 years. It was zoned RMPH through
the 1970s. However. as part of the Occuquan Basin Study, the property was rezoned to
1-3. Hr. Dugan explained that the then owners of the mobUe home park were not aware of
the rezoning classification as notice had been sent to a corporation which formerly owned
the property. The present owners found out about the new classification prior to
purchase. They hired Hr. Dugan to uke an inquiry of the Zoning Adll1nistrator to insure
that the property would be protected.

In response to questions frOlll the Board. Mr. Dugan ststed that the utter of a sales
office had not been been discussed with the Zoning Administrator at that time. The owners
decided six montha after purchase that they desired a sales office. He indicated that the
owners did not care whether the sales facilities were conducted in a separate building on
tbe site or in a mobile bOIle. Mr. Dugan infomed the Board that his was his client's
position that tbe sales office was permitted as an accessory use to the principal use of
the 11.0bUe hOIle park.

Mr. Dugan did not feel that the Zoning Administrator had any discretion about the sales
facility. He indicated that site plan could determine the location and setbacks of the
facility. Accordingly. the appellant is appealing the decision of the Zoning
Administrator that the sales facility activity is prohibited.

In response to questions froll the Board. Hr. Dugan stated that he did not consider the
sales facility an expansion of the non-confoning use for two reasona. First, an
accessory use which by definition is a different use cannot be an enlargement or an
expansion to that which it is an accessory. Secondly, Mr. Dugan stated that the different
use is also a non-conforming use as the 1-3 district does not permit mobile home sales.
With regard to the rule that a non-conforming use cannot be changed. Mr. Dugan indicated
that the rule did not apply in this case as accessory uses are permitted by right in the
1-3 district.

The Board questioned the retail sales of the mobile home sales facility envisioned by the
appellant. Hr. Dugan stated that he believed his client wanted to be able to sell IlOblle
holleS to anyone. not just residents or prospective residents of the mobile home park.. In
response to concern from the Board about this use not being subordinate to the principal
use. Hr. Dugan indicated that there would be very few occasions when the use was not being
an accessory activity.

Hr. Dugan informed the Board that a rezoning was pending before the Planning COllllllission to
rezone the mobile hOlle park to the RHPH category. Once the rezoning is accomplished. the
appellant desires to expand the park. Mr. Hyland inquired as to whether the appellant
would have been allowed a mobile home sales facility prior to the change in zoning. Mr.
Dugan stated that accessory uses were permitted by right in the RMPH category. Ms. Jane
W. Gwinn, Zoning Administrator. informed the Board that the definition of mobile home park
in the Zoning Ordinance precludes sny ssles lot. She indicated that under the Ordinance.
the appellant II1ght have been allowed a sales office but he would not have been allowed a
lIlOdel mobile home. Ms. Gwinn was uncertain as to what the Zoning Ordinance prior to 1978
would have allowed as she did not have it available at the meeting.

In response to questions from the Board. Mr. Dugan stated that approximately 20 acres of
the total 86 acres was undeveloped. He indicated that the owners had rejected offers to
develop the remaining acreage in accordance with its 1-3 category designation. Mr. Dugsn
stated that the lI.obile home park is 100 per cent surrounded by industrial zoned land.

Mr. George W. Stinger. Park Manager, informed the Board that rentals were not allowed in
the park. With regard to the saleS of trailers. Mr. Stinger stated that individual owners
were responsible for the sale of their trailers and the park did not assist them in
advertising or sales. The lots are rented and management has the right to approve or
disapprove all future tenants before entering into a new lease.
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The Board questioned whether a sales facility would be allowed if the property were
successfully rezoned to the &MPH category. Ms. Gwinn stated that it would be her position
that a confom.ing mobile hOlle park could have a sales office, not a model hOlle, that is
solely for the use of the residents and prospective residents. The Board inqUired if that
same qualification is imposed in the present situation, whether or not the use would
qualifY as an accessory use. Ms. Gwinn replied that the appellant proposed to add two new
structures which is an ezpansion of the non-conforming use. The appellant rents lots and
not trailers. Therefore. Ms. Gwinn believes the sale of trailers to be a new use. The
Board stated that the sale of trailers by individual owners have taken place since day
one. The only difference would be the manner in which the sales take place. Ma. Gwinn
indicated that more traffic would be generated by the appellant's sales facility.

Mr. Hyland questioned the Zoning Administrator as to under what conditions or
circUll.stances the appellant would be allowed to have a sales fscility. Other Board
members did not feel it is the Zoning Administrator's responsibility to tell someone what
has to be done to conform. Following further discussion. Mr. Dugan requested the Board to
continue the appeal for a period of thirty days to allow him an opportunity to confirm his
client's intent with respect to the sales facility.

Hr. Samuel Barton, President of the Dulles Meadows Citizens Association, 14513 Liberia
Circle. Chantilly. Va., spoke in support of the appellant's request for a mobile home
sales facility. Hr. Barton indicated that real estate salespersons will not handle mobUe
home sales. Only a broker specializing in mobile holle sales is able to obtain financing
on the units. Mr. Barton stated that the existing IlObile home sales facility which is
located on an adjacent parcel is being rellOved to IISke way for develo~t of a sll8ll
convenience center. He stated that with the loss of this facility, the individual mmers
would have to sell their units themselves. Mr. Barton felt that there should be a sales
facility on the premises as used mobile homes are not allowed to be brought into the park.

It was the consensus of the Board to continue the appeal until February 12. 1985 at 1:00
P.M. for additional information from the appellant.

II
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10:30
A.M.

SHELL OIL COMPANY c/o WALTER L. PHILLIPS. INC•• appl. under Sect. 18-401 of the
Ord. to allow construction of kiosk 16 ft. froll street line of a corner lot (40
ft. min. front yard req. by Sect. 5-507), in connection with remodeling of
service station within Highway Corridor Overlay District. located 8318 Lee Hwy••
Providence Dist., 1-5, (H.C.), 49-3((l»74A. approx. 18,812 sq. ft ••
ve 84-P-096. APPLICATION FILED CONCURRENTLY WITH SE 84-P-OS7 SCHEDULED BEFORE
THE BOARD OF SUPERVISORS ON OCTOBER IS, 1984. (DEFERRED FROM OCTOBER 23. 1984
BECAUSE OF PENDING SPECIAL EXCEPTION).

I

The Board was in receipt of a memorandum froll staff regarding the indefinite deferral of
the special ezception. In a letter dated October 24, 1984, the applicant's agent. Mr.
Robert A. Kinsey, requested a withdrawal of the above-eaptioned variance without
prejudice. Hr. Hyland IDOved that the Board allow withdrawal without prejudice as
requested. Mr. HalIaack seconded the motion and it passed by a vote of 5 to 0 (Messrs.
R.ibble and DiGiulian being absent).

II
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As the applicant had failed to provide the required notices until the time of the hearing.
the Board reces8ed its meeting to allow the Clerk an opportunity to check them. Following
the recess, the Clerk announced that the notices were not in order. It was the consensus
of the Board to defer the variance until March 12. 1985 at 10:15 A.M. for notices.

10:40
A.M.

ALFRED R. & HELEN R. CATLIN, appl. under Sect. 18-401 of the Ord. to allow
construction of a room addition to dwelling to 1.9 ft. from rear lot line (25 ft.
min. rear yard req. by Sect. 3-507), located 6916 Deer Run Dr•• Deer Run
Crossing, R-5, Lee Dist•• 92-1((12»68, approx. 5,000 sq. ft., ve 84-1-128.

I
II
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At 12:00 Noon. the Board recessed its meeting for lunch. When the Board reconvened at
1:05 P.M. t Hr. Hallllll8clt was absent but he returned later in the meeting.

1/

I
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Hr. William Shoup presented the staff report. Hr. Elbert Sleeker of 4109 Sleepy Hollow
Road in Annanda1e infot'llled the Board that biB carport would be approximately 23 feet
wide. He stated that he had two autOlloblles and vas presently able to keep one under
cover. By expanding the carport. 1 t would allow him to keep both vehicles under cover and
prevent he and his wife from having to go out into the weather. Mr. Sleeker's written
stateunt indicated that his property is a corner lot having two front yards.

I

10:50
A.M.

ELBERT M. SLEEKER. applo under Sect. 8-916 of the Ord. to allow construction of
addition to carport for a two-ear carport 27.30 ft. from street line of a corner
lot (30 ft. ain. front yard req. by Sect. 3-307). located 4109 Sleepy Hollow Rd.,
R-3. Sleepy Hollow Run Subd., Mason Dist, , 60-4((22»114, approx. 12,194 sq. ft.,
SP 84-H-078.

I

I

I
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There was no one else to speak in support and no one to speak in opposition. The Board
was in receipt of a letter of support from George H. and Mary A. Hill of 4106 Breezewood
Lane in Annandale.
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SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 84-M-078 by ELBEB7 M. SLEEKER under Section 8-916 of the ZOning
Ordinance to allow construction of addition to carport for a two-car carport 27.30 ft.
from street line of a corner lot (30 ft. min. front yard req. by Sect. 3-307), on property
located at 4109 Sleepy Hollow Rd., tax map reference 60-4«22»114, County of Fairfax,
Virginia, Mrs. Thonen moved that the Board of ZOning Appeals adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requireDlli!:nts of all applicable State and eounty Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held by the Board on
January 29, 1985; and

WHEREAS. the Board has ode the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 12,194 sq. ft.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in R Districts ss contained In Section 8-006 of the Zoning Ordinance.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
lillitations:

1. '!his approval is for the location and specific addition as shown on the plat
included with this application and is not transferable to other land.

2. Under Sect. 8-015 of the Zoning Ordinance. this Special Perait shall automatically
expire. without notice. eighteen (18) months after the approval date of the Special Permit
unless construction has started and is diligently pursued. or unless additional time is
approved by the Board of Zoning Appeals because of occurrence of conditions unforeseen at
the t1l:le of the approval of this Special Permit. A request for additional time ahall be
justified in writing. and must be filed with the Zoning Adllinistrator prior to the
expiration date.

3. A building permit shall be obtained prior to any construction.

Mr. Hyland seconded the motion.

The lIlotion passed by a vote of 4 to 1 (Mr. SlI.ith) (Messrs. DiGiulian and Hammack being
absent).
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WHEREAS, the Board has made the following findings of fsct:

WHEREAS, the Board made the following conclusions of law:

I

I

I
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Board of ZOning Appeals

SIMONE E. eYR.. apple under Sect. 8-901 of the Ord. for reduction to 1I1n. yard
requirements baaed on error in bUilding location to allow deck to remain 0.5 ft.
from side lot line and 9.6 ft. frOIl rear lot line (4 ft. min. side yard, 14 ft.
II.1n. rear yard req. by Sects. 3-507 & 2-412), located 5209 Cannes Ct., D'Evereux
West Subd., R-5, Lee Dist., 91-2«9)}51A. approx. 2,189 sq. ft., SP 84-L-074.
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1. The Board bas determined that:
A. The error exceeds ten (10) percent of the aeasurement involved, and
B. The non-cOllpliance was done in good faith, or through no fault of the property

owner, or was the result of an error in the location of the building subsequent to the
issuance of a BUilding Permit, if such was required, and

C. Such reduction will not iapair the purpose and intent of this Ordinance, and
D. It will not be detriaental to the use and enjoyment of other property in the

immediate vicinity, and
E. It will not create an unsafe condition with respect to both other property and

public streets, and
F. To force compliance with the minimum yard requireaents would cause

unreasonable hardship upon the owner.
G. The reduction will not result in an increase in density or floor area ratio

from that permitted by the applicable zoning district regulations.

2. In granting such a reduction under the provisions of this Section, the BZA shall
allow only a reduction necessary to provide reasonable relief and 118.y, as deemed
advisable, prescribe such conditions, to include landscaping and screening measures, to
assure compliance with the intent of this Ordinance.

3. Upon the granting of a reduction for a particular building in accordance with the
provisions of this Section, the same shall be deemed to be a lawful building.

Mrs. Day made the following IlOtion:

WHEREAS, Application No. Sf 84-L-074 by SIMONE E. en under Section 8-901 of the Fairfax
County ZOning Ordinance to allow reduction to minimum yard requirements based on error in
bUilding location to allow deck to rell8in 0.5 from side lot line and 9.6 ft. from rear lot
line (4 ft. ain. side yard, 14 ft. min. rear yard req. by Sects. 3-507 & 2-412), on
property located at 5209 cannes Court, tax map reference 9l-2((9»51A, County of Fairfax,
Virginia has been properly filed in accordance with all applicable requirements, and

4. The BZA shall have no power to waive or modify the standards necessary for
approval as specified in this Section.

That the applicant's property bas a hilly terrain and a drainage problem which the
contractor bas not reaedied. l'he family meahers did not realize that a building pem!t
was necessary when they started construction of the deck. Upon receipt of a notice of
violation, they made an effort to correct the situation but the deck extended into the
setback area. The deck looks professional and it would be a hardship on the applicant to
have to remove it.

There was no one else to speak in support and no one to speak in opposition. The Board
was in receipt of a letter in support from James D. and Donna B. Pickett of 5207 Cannes
Court in Alexandria.

In response to questions froll the Board, Ms. Cyr stated that she purchased her townhouse
three years ago and had not been aware of any problells when she signed the contract. The
deck was constructed by faai1y IleJlhers and had been apprOVed by the arch! tectural control
colDlllittee of her cOllllllunity. She was not aware that a building permit was necessary. When
infOrDled of the need, Ma. Cyr attempted to obtain a building permit and was informed of
the problem with the setbacks. The height of the deck varies from 30 inches at one corner
to 1 inch at the other corner.

Mr. William Shoup presented the staff report which recOIIIIIended approval of the special
permit subject to the development conditions set forth In Appendix 1. Ma. Simone Cyr of
5209 Cannes Court in Aleundria informed the Board that the photographs she submitted
showed the drainage and topographic problems of her property. The builder had attempted
to solve the drainage probleas by installing drainage tiles. However, Ms. cyr indicated
that her property still suffers drsinage problems.

WHEREAS, following proper notice to the public, a public hearing was held by the Board of
Zoning Appeals on January 29, 1985; snd,

11:10
A.M.
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( c.ontinued)

RESOLUTION

Board of Zoning Appeals

I
AND, WHEREAS, the Board of ZOning Appeals has reached the following c.oncludons of law:

1. That the granting of this variance will not impair the intent and purpose of the
Zoning Ordinance, nor will it be detrillental to the use snd enjoyment of other property in
the immediate vicinity.

NOW. THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with the following
lUlitations:I

2.
respect
setback

l'bat the granting of this variance will not create an unsafe condition with
to both other properties and public streets and that to force compliance with
requirements would cause unreasonable hardship upon the owner.

1. This approval Is granted for the location of the deck indicated on the plat
8u~itted with this application and 18 not transferable to other land or other structures
on the same land.

2. A Building Permit shall be obtained and all necessary inspections for this type of
structure shall be performed and approved.

Mr. Hyland seconded the motion.

The motion passed by a vote of 4 to 1 (Mr. Smith)(Messrs. DiGiulian and Hammack being
absent).

Page 302 January 29. 1985

Mr. Hammack returned to the meeting at 1:25 P.M.

/I

Page 302 January 29. 1985. Scheduled case of

I
11:30
A.M.
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LlTl'LE ACORN PATCH, LTD •• appl. under Sect. 4-603 of the Ord. to amend S-82-S-075
for child care center within shopping center to permit change in name of
permittee and increase mBZ. number of children to 58, located 6226 Rolling Rd ••
West Spfd. center. C-6. Springfield Dist., 79-3«4»42. 43 & 44, approz. 6.9447
acres. SPA 82-S-075-1.

LITTLE ACORN PATCH. LTD. lB. MARK FRIED. appl. under Sect. 18-401 of the Ord. to
allow child care center in shopping center with playground in required front yard
(playground outside limits of required front yard req. by Sect. 8-307). located
6226 Rolling Rd •• West Spfd Center. C-6. Springfield Dist., 79-3«4»42. 43 & 44.
approz. 6.9447 acres. VC 84-S-l35.

I

I

Hr. Willia.. Shoup presented the staff report which recOllDlended approval of the special
pe1'll1t subject to the development conditions set forth in Appendiz 1. Staff I18de no
recommendation with respect to the variance application. Hr. Shoup informed the Board
that the app1icant had prOVided the requested parking tabulation which had been reviewed
by the Department of Environmental Management (DEM). The tabulation would be included in
the aite plan review process.

Ms. Barbara Kaplan of 5806 Wood Laurel Court in Burke informed the Board that the variance
for the fenced play area Is vital for the safety of the children as it is located In the
front yard area of a shopping center. The 6 foot wooden fence is screened with evergreen
trees. Ms. Kaplan stated there has not been any complaint about the location of the play
area during the past four years it has been in ezistence. It was shown on the plats
submitted with two previous special permit applications heard by the BZA in 1980 and
1982. Ms. Kaplan informed the Board that the location of the play area allowed direct
accesa to the child care center so individual children could come and go without direct
supervision allowing staff to remain with the other children. To relocate the play ares
would be a financial burden on the child care center and would disrupt the curriculum.

In response to questions from the Board, Mr. Shoup stated that the play area is located
approzill8tely 15 to 20 feet from Bauer Drive and does not interfere with sight distance.
the bu.flding is located 40.8 feet from !suer Drive.

With regard to the apecial pel"ll.it application. Ms. Kap1an informed the Board that when the
Little Ac.orn Patch began operation. it was lilll1ted to 45 children because of the number of
bathroOlDs. She indicated that the number of bathrooms had been increased to four which
would allow an increase in the number of children from 45 to 58. The chief concern with
the increase is the parking. Ms. Kaplan prepared two parking studies which dealt with the
child care center's actual usage and a parking tabulation for the entire shopping center
which had been approved by DEM.
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LITTLE ACORN PATCH. LTD.
(continued)

Ms. Kaplan infol'lled the Board that she is requesting a change of name of perllittee. The
corporation purchased Ms. Biers' stock as she is no longer associated with the business.

There was no one else to speak in support or in opposition. The Board was in receipt of a
petition in support of the variance signed by parents of the children attending the Little
Acorn Patch.
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LI'r!LE ACORN PATCH. LTD./B. MARK FRIED

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-8-135 by LITTLE ACORN PATCH. LTD. lB. MARK FRIED' under Section
18-401 of the Zoning Ordinance to allow child care center in shopping center with
playground in required front yard (playground outside limits of required front yard req.
by Sect. 8-307), on property located at 6226 Rolling Road. tax map reference 79-3«4»42,
43 & 44, county of Fairfn. Virginia, Mr. Ribble moved that the Board of Zoning Appeals
adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of sll applicable State and County Codes aod with the by-laws of the Fairfn
County Board of Zoning APpeals; and

WHEREAS, following proper notice to the public, a public hearing was beld by the Board on
Januan 29. 1985; and

WHEREAS, the Board bas made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning 18 C-6.
3. The area of the lot ia 6.9447 acres.

This application ..ets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has an extraordinary situation or condition of the

subject property and was shown on prior site plans in two previous special permits. It
has been in existence for four years.

3. That the condition or situation of the subject property or the inteDled use of the
subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Superviaors as an allendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. 'l1lat such undue hardahip is not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose 'of this
Ordinance and will not be contrary to the public interest.

AND ~S, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has 8atisfied the Board that physical conditions as listed above e~i8t

which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land andlor buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

Thi8 variance is approved for the location and the specific outdoor recreation area
shown on the plat included wi th this application and is not transferable to other land or
other 8tructures on the same land.

Mr. Hyland seconded the Illotion.

The motion passed by a vote of 5 to 1 (Mr. Smith) (Mr. DiGiulian being absent).

I

I

I

I

I
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LITTLE ACORN PATCH, LTD.

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Appl1cation No. SPA 82-5-075-1 by LITTLE ACORN PATCH, LTD. under Section 4-603 of the
Zoning Ordinance to allend 5-82-S-075 for child care center within shopping center to
pendt change in natlIe of permittee and increase malt. numher of children to 58, on property
located at 6226 Rolling Road, tax map reference 79-3«4»42, County of Fairfax, Virginia.
Hr. Hyland moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
January 29. 1985 j and

WHEREAS, the Board has ude the following findings of fact:

1. That the applicant is the lessee.
2. The present zoning is C-6.
J. The area of the lot is 6.9447 acres.
4. That compliance with the Site Plan Ordinance is required.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with Standards for
Special Permit Uses in C Districts as contained in section 8-006 of the zoning Ordinance.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
l:1llitations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application and is
not transferable to other land.

2. This approval is granted for the building designated as 622:1 Rolling Road and the
child care center and related uses as indicated on the plat subllitted with this
application. e~cept as qualified below. Any additional structures of any kind. changes in
use, additional uses. or c~nges in the plans approved by this Board. other than minor
engineering details. whether or not these additional uses or changes require a Special
Perait. shall require approval of this Board. It shall be the duty of the Permittee to
apply to this Board for such approval. Any changes. other than ll.inor engineering details,
without this Board's approval, shall constitute a violation of the conditions of this
Special Permit.

3. A copy of this Special Permitand the Non-Residential Use Permit SHALL BE POSTED
in a conspicuous place on the property of the use and be made available to all departllents
of the County of Fairfax during the hours of operation of the penrltted use.

4. This use shall be subject to the provisions set forth in Article 17. Site Plans.
5. The existing evergreen plantings and solid wood fencing at the rear and side of

the facility shall be maintained to satisfy screening and barrier requIrements.
6. A parking tabulation shall be provided to the satisfaction of the Director. DEM.

prior to site plan approval, to ensure that there are a sufficient number of parking
spacea on-site to accommodate the use.

7. The maxill.UDl daily enrollment for the facUity shall be 58 children, ages two (2)
to seven (7) years.

8. The maximum hours of operatIon shall be 6:30 A.M. to 6:30 P.M•• Monday through
Saturday.

9. The use and location of the outdoor recreation area shall be in accordance with
the proviaions of Sect. 8-305 of the Zoning Ordinance and the approval of VC 84-5-135.

This approval, contingent on the above noted conditions. shall not relieve the
applicant from compliance with the provisions of any applicable ordinances. regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this Special Permit shall
not be valid until this bas been accolI.plished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special Pe:mJ.t
unless the activity authorized has been established, or unless construction has cOllllllenced,
or unless additional time is approved by the Board of Zoning Appeals because of the
occurrence of conditions unforeseen at the time of approval of this Special Pemit. A
request for additional time shall be justified in writing, and lI.ust be filed with the
Zoning Administrator prior to the expiration date.

Mr. Ribble seconded the motion.

The motion passed by a vote of 6 to 0 (Mr. DIGlulian being absent).



WHEREAS, the Board has made the following findings of fact:

There was no one else to speak in support and no one to speak in opposition.
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I
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CARLIN COMPANY, INC./DANIEL R. BAKER, appl. under Sect. 18-401 of the Ord. to
allow subdivision into five (5) lots, proposed lot 4 having width of 50.70 ft.
and proposed lots 2 and 3 baving width of 6.28 ft. (80 ft. ain. lot width req. by
Sect. 3-306), located 7600 Shreve Rd., Sherman W. Phillips Subd., R-3, Providence
Dist •• 49-2((1»162A. approx. 1.8155 ac •• VC 84-p-125.

11:45
A.M.

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of ZOning Appeals; and

In Application No. VC 84-p-125 by CARLIN COMPANY, INC./DANIEL R. BAKER under Section
18-401 of the Zoning Ordinance to allow subdivision into five (5) lots, proposed lot 4
having width of 50.70 ft. and proposed lots 2 and 3 each having width of 6.28 ft. (80 ft.
ain. lot width req. by Sect. 3-306). on property located at 7600 Shreve Road. tax map
reference 49-2((1»162A, County of Falrfa:l:. Virginia, Mr. HalImack moved that the Board of
Zoning Appeals adopt the following resolution:

1. That the owner of the property is Carlin Company. Inc. and Daniel R. Baker is the
contract purchaser.

2. The present zoning is R-3.
3. The area of the lot is 1.8155 acres.

WHEREAS, following proper notice to the public. a public hearing was held by the Board on
January 29, 1985; and

Mr. Baker's written statement indicated that the property was acqUired in good faith with
the intent of subdividing the parcel into five lots. He cited a financial hardship if
required to provide a paved road. sanitary sewer and water in order to develop the
property.

Mr. William Shoup presented the staff report. Mr. Dan Baker of 6413 carolyn Drive in
Falls Church informed the Board that his property has a peculiar configuration and is
zoned R-3. Mr. Baker informed the Board that he is the contract purchaser of the property
and wanted to be able to develop the property close to the allotment it is allowed. The
property is heavily wooded and the applicant felt it was better to develop the property
with pipestems rather than curb and gutters. He indicated that he could develop the
property into three lots by right.
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CARLIN COMPANY, INC ./DANIEL R. l\AKER.

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

Page, 30sJanuary 29, 1985, Scheduled case of

This application does not meet the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the

subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an a.mendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the see

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property. or

B. The granting: of a variance will alleviate a clearly demonstrable hardship
~proaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the grsnting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.
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CARLIN COMPANY. IHe./DANIEL R. M1UtR
(continued)

RESOLUTION

Board of Zoning Appeals

I
AND WHEREAS. the Board of Zoning Appeals has reached the follonng conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of the reasonable
use of the land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is DENIED.

Mrs. Thonen seconded the motion.

The motion passed by a vote of 6 to 0 (Mr. DIGlulian being absent).
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12:00
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M'!'. PLEASANT BAPTIST CHURCH, apple under Sect. 3-203 & 8-901 of the Ord. to amend
8-60-75 for church and related facilities to permit additional land area and
construction of additional parking to existing facilities, and to permit a waiver
or modification of the dustless surface requirement for existing gravel parking
lot; located 6477 Lincolnia Rd., R-2. Mason Dist., 61-3«1»4 & 61-39(3»26B.
approz. 69.669 sq. ft •• SPA 75-1'1-060-1. (DEFERRED FROM DECEMBER. 18, 1984 AT
APPUCANT'S REQUEST AND FROM JANUARY 22, 1985 TO AJ"LOW APPUCAN1: TIME TO SUBMIT
LETTER OF WITHDRAWAL).

I

,
I

The Board was in receipt of a letter from Mr. C. Douglas Adams requesting withdrawal of
the above-eaptioned special perlllit application without prejudice. Mrs. Thonen moved that
the Board allow withdrawal without prejudice. Mr. Hammack seconded the motion.

Dunna discussion of the 1Il0tion. Ms. Kelsey, Chief, BZA Support Branch, stated that the
words ftprejudice" or Wwithout prejudice" were not contained in the Zoning Ordinance.
In81;:ead, she referred the Board to the provisions of paragraph 2, Section 18-108 of the
Z~ng Ordinance which states that 1£ an application is withdrawn at least 30 days prior
to the public hearing, there is no lillitation on rehearing. Since the applicant's agent
was ;requesting withdrawal well after the first public hearing, Ms. Kelsey stated that
thete would be a one year limitation on rehearing unleaa the Board waived the requirement.

Following further discussion, Mrs. Thonen amended her motion to exclude the words without
prejudice. Mr. Hammack accepted the amendment as seconder to the motion. The amended
IlOtion passed by a vote of 4 to 2 (Messrs. Hyland and Ribble)(Mr. John DiGiulian being
absent).

Mr. Hyland then moved that the Board allow a waiver of the twelve month limitation on
rehearing for the apecial permit application of the Mount Pleasant Baptist Church. Mrs.
Thonen seconded the 1Il0tion and it passed by a vote of 4 to 2 (Messrs. Smith and
Hamlllack)(Mr. John DiGiulian being absent).

II
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LITIGATION INVOLVING THE FIRST BAPTIST CHURCH OF SPRINGFIELD: Ms. Jane Kelsey advised the
Board that the County Attorney had recomaended that the Board of Zoning Appeala seek
outside legal counsel in the litigation involving the First Baptist Church of Springfield.

Accordingly, Mr. Ribble IlOved that the Board direct the Clerk to seek authorization from
the County Executive for a defense fund to hire outside legal counseL Mr. Hammack
seconded the motion. The IlOtion passed by a vote of 6 to 0 (Mr. DiGiulian being absent).

II
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APPROVAL OF MINUTES: The Board was in receipt of Minutes for January 15, 1985. Mr.
Ribble moved that the Minutes be approved as submitted. Mrs. Day seconded the motion and
it passed by a vote of 6 to 0 (Mr. -DiGiulian being absent).

II
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EXECUTIVE SESSION: Ms. Kelsey informed the Board that the County Attorney apologized for
having to cancel the scheduled 9130 A.M. Ezecutive Session on Anti-Trust as the outside
counsel were unable to attend due to a trial being held over in Michigan. Following
discusaion of alternate dates, the Board indicated that March 26. 1985 or April 2, 1985 at
10:00 A.M. were acceptable.

Mr. Hyland moved that if there is any correspondence or documentation concerning the
anti-trust IlI8tter, that it be distributed to the Board prior to the Elr:ecutive Session so
it will be a more productive briefing. Mr. Halllll8ck seconded the motion and it p4ued by a
vote of 6 to 0 (Mr. DiGiulian being absent).

II

There being no further business. the Bosrd adjourned at 2:30 P.M.

Byd~d/;LA
sandra L. Hicks Clerk to the

Board of Zoning Appeals

Submitted to the Board on: 1J!h{'(Uff /f25
Approved: ..:;t€tl<' :art /.P. /fZS,
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The Regular Meeting of the Board of Zoning Appeals wsa held i.o the Board Room of
the Massey Building on Tuesday, February 5. 1985. The Following Board Members
were present: Daniel SlIith, Chairman; Gerald Hyland; Mary thaDen; Ann Day; John
Ribblej and Paul HamBack. John DIGiulian was absent.

The Chairman opened the meeting at 10:10 A.M. and Mrs, Day led the prayer.

CHAIRMAN SHITH: It Is .y pleasure. this morning, on behalf of the Board of
Zoning APpeals of Fairfa% County to present •••snd I'. honored to do 80, to present to Hr.
Philip Yates 8 resolution honoring Mr. Yates for his dedication and service to this Board
for the past 81% and a half years.

RESOLUTION
In honor of

PHILIP G. YATES

WHEREAS. it Is with sincere regret this Board has learned of your tertlinatlon of
9lployment with Fairfax CountYi and

WHEB.F.AS. the III_here of the Board of Zoning Appeals feel the County is 1081ng
one of its top administrators, who will be sorely missed for present and future
achievements; and

WHEREAS, the County has seen the Zoning Administration Office upgraded in the
past siz years under your leadership. and the members of thiS Board look forward to
working with the remaining staff to pursue the goals that you have estsblished; now
therefore

BE IT RESOLVED that the Falrfu County Board of Zoning Appeals hereby eztends
their wishes for success in your new endeavor and thanks you for your years of support.

MR. HYLAND: Mr. Chairman. and before Mr. Yates has the opportunity of leaving
the room, if the Chair would eztend a matter of personal privilege to this mellber, and
any other lIellbers who lIight be so disposed. I've been on this Board I guess
approzimately four years. and in that four year period of tille. obviously we've all. and
I've had the opportunity of having a lot of contact with Mr. Yates. our Zoning
Administrator. I recall the first contact that I had. which I think concerned the issue
of notice of Zoning AdII1nistrator's decisions Phil. if .y memory serves lie. I think we
talked about trees falling in the forest and how one would get notice of the Zoning
AdIIinistrator's decision.

But since that first experience and contact that I had with the Zoning
AdJIinistrator. and certaInly he knows and certainly 1 know. and each Board Ilellber knows.
there have been few times that we have had unanimity of opinion. Not only with the
Zoning Adll1nistrator as a &roup but certainly 8lIlong the Board itself ona I1WI.ber of
i1l8Ul!!18. But notwithstanding our differences at tilles. and we bave certainly locked heads
on a DWlber of thorny difficult issues. But through it all. and notwithstanding those
differences, through it all phil Yates had been in my opinion one of the best
adllinistrators and one of the most professional people that I've ever had the ezperience
of COIling 1nto contact w1th.

Serv1ce in governJlent. to me. 1s a colllll1tment that many t1mes ezpects an awful lot
as opposed to those of us 1n the pr1vate sector. The hours that I know Ph1l Yates has
contributed to this County. and it has been anything but an eight to five job. But each
of us knows the effort that he bas put 1n on behalf of the citizens of Fdrfll][ County.
And I think it 18 rare to find a civil servant with that kind of cOllDl1tment and
dedication. And the result is clear. because he has left his illprint upon Fa1rfaz County
intems of the Zoning Ordinance and rules and regulations that certa1nly make Fairfaz
County a better place to live.

In addition. it is the mark of a true professional and administrator when that
person attracts to hill or her peraons who similarly are professional and can carryon.
And Phil Yates obviously has done that because he had produced and developed a staff of
very competent people. And of course. the best testimony to his administration is the
fact that his deputy. Jane Gwinn. has Iloved into his position. A step in a selection
whicb I certainly applaud. But frOIl lIlY standpoint, haVing been exposed to both Federal
GoverDlN!nt and County Government and State Government in terms of persons who are in
civil aervice. there are few people Phil. who in illY opinion, can hold a candle to you.
You are one of the best I've ever seen and from the bottoll of my heart I wish you nothing
but the best in your private endeavors. I think Dewberry and Davis is very lucky and
very fortunate to have you. And I'm very happy that you're still here in Fairfu County.
and I would hope that the relationship that you've had with the Board and with each of us
will continue. I wish you nothing but the best.

MRS. THONEN: Hr. Chairman. ltd like to say one thiq. I am. looking eagerly to
the day Mr. Yates appeals the Zoning Adadnistrator's ruling. I am. dying to see that
happen.

MRS. DAY: I've been on the Board about three and half years and I've always
found Mr. Yates very helpful and to take a minute on the few tilDes I've called to ask hill
a question. I found him always knowledgeable about the Ordinance snd professional in hiB
demeanor and a very professional appearsnce.

36fJ
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HR. RIBBLE: Mr. Chairman, I'd like to echo Mr. Hy!snd's sentients and those of
the other IleIlbers of the Board that have spoken. My first case that I heard was an
appeal that vas based on whether or not sallebody could keep a chicken in his yard. I
didn't go along with Phil on that one, but today I probably would. I've gotten to know
Phil very well too over the past tva years and I think he's always been very professional
in his delleSnor. And it's been a pleasure working with hill. I will go on to agree with
Mr. Hyland that he has built up a fine staff and they're very easy to work with as far as
I'll concerned. We realize bow professional they are. Phil, thank you again.

CHAIRMAN SMITH: Phil, I've been around longer than anyone else, so I can
appreciate yoU more than anyone else. HaVing served under several ZODing Administrators,
all being good and qualified people. But certainly you have followed a degree of
professionalisll to the office and assembled a staff superior to any in the region and
possibly within Virginia itself to carry on the duties of this office. And for that, I
certainly am very appreciative, frail my position on this Board. And good luck to you.

Page 309 February 5, 1985, Scheduled 10:00 A.M. case heard at 10:25 A.M.:

10:00 A.M. - VULCAN QUARRY ANNUAL REPORT

Cheryl Hamilton reviewed the staff report for the Board. The staff conclusion stated
that it appeared that all the Development Conditions of Special Permit S-82-V-09l were
being met.

Lee Fifer, a lawyer with the firm Boothe, Prichard and Dudley, represented the
applicant. He stated that the quarry was 1I0re active than the previous year because of
the economy. The paving of the entranceway was to be completed as soon as the weather
permitted, covering an area from the Water Authority property to beyond the scale area.
This area was "IIore than 60% of the area that the on-the-road trucks would travel on. Mr.
Fifer stated that this would help witb the control of the particulate matter.

Mr. Fifer stated that condition nWllber two of the special permit required Vulcan Quarry
to report any changes that were occurring on the property. Normally these changes were
reported to stsff and spproved, since they did not usually occur during the time the
annual report was being prepared. He stated that the quarry was requesting perminion
from the Air Pollution Control Division to install a portable stone crushing plant for
the purpose of crushing overburden frOID the stockpiles. It was estimated that this plant
would be needed for approzimately eighteen months. Mr. Fifer stated that he had
submitted copies of the design and location of the plant to the Zoning staff, and that it
was a minor change. In response to a question from Mr. Hyland, Mr. Fifer stated that the
plant was so designed to meet all the air standards and to basically its own pollution
issue. The portable atone crushing plant was not expected to add to the current levels
on site.

Mr. Hyland moved that the Board accept the 1984 annual report for Vulcan Quarry. Mr.
Ribble seconded the 1I.0tion and it passed by unanimoU8 vote. Mr. Hyland stated that it
was not his intention to approve the portable stone crushing plant in his 1I.0tion to
accept the annual report. The Board lIelllbers questioned whether the portable stone
crushing plant would require a new special permit. It was detemJ.ned that the normal
procedure was for the zoning Ada1.n1strator to review any changes made in the Vulcan
Quarry special permit and either approve the changes or make recOlllllendations.

Page 309 February 5, 1985, Scheduled 10:15 A.M. case heard at 11:00 A.M.:
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Chairman Smith stated that the application had to be deferred to amend the wording of the
application and allow time for re-notification, re-posting and re-advertis1ng. The case
was deferred to March 12, 1985 at 11:30 A.M.

10:15 A.M. WILLS AND VAN METRE, INC., appl. under Sect. 3-2003 of the Ord. to renew
S-3OO-79 for commercial recreation facilities and amend. to allow Saint
Stephens School students to use pool during restricted hours, located
2722 Arlington Dr., R-20, Mt. Veruan Dist., 93-3«1»5, approx. 2.88005
acres. SPA 79-V-300-l.

I
-------------------------
Page February 5, 1985, Scheduled 10:30 A.M. case heard at 11:05 A.M.:

10:30 A.M. LEWIS SUSKIEWICZ, appl. under Sect. 8-901 of the Ord. for reduction to
min. yard requirements based on error in building location to allow 12.2
ft. high shed to remain 8.6 ft. frail. rear lot line (12.2 ft. min. rear
yard req. by Sects. 3-107 &10-104). located 5824 Hall St •• HOII.ewood
Subd., R-l, Springfield Dist., 79-3«10»26; approx. 34.054 sq. ft.,
SP 84-5-076.

I
William Shoup reviewed the staff report for the Board. He indicated that the applicant
had not obtained a building pemJ.t for the shed. In response to a cOlI.plaint, a building
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Page 310 February 5, 1985
LEWIS SUSKIEWICZ
(continued)

iIlllpector issued the applicant a Notice of Violation. When the applicant attempted to
obtain a building permit, it was determined that the sbed waa not in cODIpl1ance with
Zoning regulations.

Wayne Cyron, an attorney, represented the applicant. He stated that the applicant had
contacted the County before building the shed and was told a bUilding permit wss not
needed. Mr. Cyron stated that Mr. Susklewfc.z was never informed that thilil only applied
if the height of the shed wss seven feet or len.

Mr. Cyron stated that the area around the shed was heavily wooded and the lot to the rear
of the property was vacant. He stated that the shed was barely visible from the adjacent
streets. The Bite of the ahed had been chosen because it could be located in an area
that would not require the removal of any trees or disturb the natural terrain. The shed
could not be moved to the east because of a drainage ditch and the slope of the land. A
sanitary sewer easement was also located on the property which prevented relocation. Mr.
Cyron atated that he had talked to adjacent property owners, and they had indicated their
approval of the shed remaining in its present location. He submitted a petition to the
Board signed by adjacent property owners.

Robert Cook, 5822 Hall Street, the owner of lot 27, spoke in support of the application.
He stated that if the applicant had to move the shed to bring it into compliance with the
Zoning Ordinance. it would require the removal of IlIOre trees and make it more
conspicuous-loolting from his house. He felt the shed should be left where it was.

Alfred Overstreet, the owner of lot 41, the vacant lot behind the subject property spoke
in opposition. He atated that the shed would have a visual impact on his future house
when he decided to build it. He indicated that he had owned the property since 1966.
After a discussion with Mr. Hyland. Mr. Overstreet stated that he felt additional trees
planted around the ahed would reduce the visusl impact. although he questioned the fact
that the shed encroached on the sanitary sewer easement which was property owned by the
County. After a discussion between the Board and staff mellbers. it was detemined that a
hold harmless agreellent bad to be obtained to allow the shed to rell8in in the sanitary
sewer easement. It was the consensus of the Board to defer decision on the application
and allow the applicant time to obtain a hold harmless agreement from the County. The
application was scheduled for March 5. 1985 at 11:30 A.M.

.Page 310 February 5. 1985. Scheduled 10:40 A.M. case heard at 12:00 Hoon:

10:40 A.M. FRANK D. MCCREERY. JR •• appl. under Sect. 18-401 of the Ord. to allow
subdivision into 2 lots with one haVing width of 20.19 ft. and the other
68.82 ft. (100 ft. min. lot width req. by Sect. 3-206). located 6360
Evangeline Ln•• R-2, Lincolnia Park Subd •• Mason Dist •• 72-3«20»6 & A.
approx. 1.1696 acres, VC 84-M-130.

Willi811 Shoup reviewed the staff report for the Board. Frank McCreery presented the
facts for his application. He stated that he had owned the property since 1971 and he
presently resided on the property. Mr. McCreery stated that he had purchased outlot A in
1983 80 he would have enough total lot area to resubdivide and still exceed the R-2
i:on.1ng requirements. The lots were larger than one-half acre, and the natural topography
of the area would not change in that the proposed location of the new home would be
completely hidden by the woods. Mr. McCreery handed the Board members a petition in
support of the application signed by homeowners in the neighborhood.

There was no one to speak in support or opposition.

3/V

Page 310 February 5, 1985
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Board of Zoning Appeals

I

•

RESOLUTION

In Application No. VC 84-M-130 by FRANK D. MCCREERY. JR. under Section 18-401 of the
zoning Ordinance to allow subdivision into 2 lots with one having width of 20.19 ft. and
the other 68.82 ft. (100 ft. min. lot width req. by Sect. 3-206). on property located at
6360 Evangeline Lane. tax IISp reference 72-3«20»6 & A. County of Fairfax. Virginia.
Mrs. Day IlOved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application bas been properly filed in accordance with the
requirellents of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeala; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
February 5. 1985; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2.



Mr. Ribble seconded the 1I0tion.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

Page 311 February 5, 1985, Scheduled 10:50 A.M. case heard at 12:20 P.M.:
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DR. DOUGLAS J. FRASER, JR., appl. under 18-401 of the ord. to allow
construction of two-story addition to dweliing to 1 ft. from aide lot
line such that side yards total 17.1 ft. (8 ft. min., 20 ft. totaillin.
side yard req. by Sect. 3-307), located 8717 Whitson Ct., R-3(C),
Rolling Valley Subd., Springfield Dist., 89-3((6))189, approx. 9,180 sq.
ft., VC 84-S-l3l.

----------------------------------------------

The motion passed by a vote of 4 - 2 (Messrs. Smith and Hamaack)
(Mr. DiGiul1an was absent)

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
lill.itations:

William Shoup reviewed the staff report for the Board. Dr. Fraser presented the facts
for his application. He stated that the addition would be a two-car garage with a room
addition above. The room would be used as a central study and a medical book library.

2. Under Sect. 18-407 of the Zoning ordinance, this variance shall autOlllltically expire,
without notice, eighteen (18) months after the approval date of the variance unless this sub
has been recorded among- the 1and retords of Fx.- Co.or unless a request for additional
tille is approved by the BZA because of the occurrence of conditions unforeseen at the
tiae of approval. A request for additional time shall be justified in writing and lIust
be filed with the Zoning Administrator prior to the expiration date.

A. That the subject property was acquired in good faith.
B. That the subject property had exceptional size at the time of the effective date of
the Ordinance.
C. That the subject property has an extraordinary situation or condition of the subject
property.
D. That the condition or situation of the subject property or the intended use of the
subject property is not of so general or recurring a nature ss to IIIIke reasonably
practicable the fo'tllulation of a general regulation to be adopted by the Board of
Supervisors as an amendllent to the Zoning Ordinance.
E. That the strict application of this Ordinance would produce undue hardship.
F. That such undue hardship is not shared generally by other properties in the same
zoning district and the same vicinity.
G. That the strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property.
H. That authorization of the variance will not be of substantial detriment to adjacent
property.
I. That the character of the zoning district will not be changed by the granting of the
variance.
J. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

This application meets the following Required Standards for Variances in Section 18-404
of the Zoning Ordinance:

3. The area of the lot is 1.1696 acres.
4. The Transportation DepartllleDt has indicated there's no iIlpact by the pipestem lot due
to limited trips. The Environmental analysis shows no adverse impact to the adjacent
properties. A1 though the property does not adjoin open space and has no reverse frontage
aD a public road, it Is larger than the required 18,000 square feet. This lot A was
created by subdivision in January 1983 and the site Is served by public sewer and water.
Although the lots at the end of Evangeline Lane are similar In size. to create two lata
of over 25.000 square feet with ODe pipestem lot, will not have an adverse impact on the
area. Mr. McCreery has selected a home site. a8 stated in his letter. to miu1m1ze the
1088 of vegetation. Both lots are over a half an acre, and the new hOIle will be
cOllpletely hidden by woods according to the applicant. To deny the application would
cause a hardship in that he then could not fully utilize a lot that's over an acre which
is larger than those at the end of the street. The applicant states that neighbors have
commented favorably and there has been no opposition on this application. The applicant
is requesting a variance of 79.81 ft. and 31.18 ft.

10:50 A.M.

1. '!his variance is approved for the subdivision as shown on the plat subaitted with
this application.

Page 311 February 5, 1985
PRANK D. MCCREERY. JR.
(continued)
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DR. DOUGLAS J. FRASER, JR.
( continued)

The garage would be used for the protection of his cars and the storage of his childrens
toys. Dr. Fraser stated that the adjacent neighbor most affected by this addition was in
support of the application a8 long 8S proper drainage was provided.

It was the consensuS of the Board that the addItion was too close to the property Hne.
The application was deferred to April 2, 1985 at 10:00 A.M. to allow the applicant time
to reduce the request and 8Ubll1t new plats for further consideration.

Page 312 February 5, 1985. Scheduled 11:00 A.M. case heard at 12:35 P.M.:

I
li:OO A.M. EDGEL B. & REBA J. ALVERSON. appl. under Sect. 18-401 of the Ord. to

allow 6 ft. high fence to remain in a front yard (4 ft. JlaX. height for
fence in a front yard req. by Sect. 10-104), located 2045 Woodford Rd.,
R-l. Wells A. Sherman Subd •• Providence Dist •• 39-1«7»2. approx. 0.90
acres. VC 84-P-136.

I

William Shoup reviewed the staff report for the Board. Ann Morris, from Rinker-Detwiler
and Asaociates represented the applicant. She stated that the applicants had purcbased
the property in 1963. when Wolftrap Road was just a one-lane dirt road. In 1982,
Wolftrap Road was widened by Capital Homes. and the applicant sold SOIle of his property
for the dedication of the road. Ms. Horris stated that due to the closeness of the home
to tbe upgraded .street and the exceptional topographic conditions, the applicants felt
the need for a visual and noise barrier. The bouse sits low on the property. and the
height of the road comes to an elevation of about the aiddle of the windows in the
house. Most of the other homes in tbe area sat higher than the road and did not have the
same topographic conditions. She stated that 50% of a previous fence that was removed
during the upgrading of Wolftrap Road was six feet in height. She submitted letters of
support from adjacent neighbors and the Wolftrap Homeowners Association to the Board
lIlembers.

Hr. Alverson stated that although the County had indicated there was no sight distance
problell with his fence. he had removed a portion of it at the corner to improve the sight
distance. Mr. Hyland indicated that the Board had received a letter in opposition from
Edna Moyer, 8501 Wolftrap Road, stating that uny accidents had occurred at that corner
and she felt thst the fence was blocking the view. Mr. Shoup indicated that staff had
found no problem with sight distance at that corner.

There was no one to speak in support or opposition.
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EDGEr. B. & REBA J. ALVERSON

RES 0 L UTI 0 N

Board of Zoning Appeals
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In Application No. VC 84-p-136 by EDGEL B. & REBA J. ALVERSON under Section 18-401 of the
Zoning Ordinance to allow 6 ft. high fence to remain in a front yard (4 ft. max. height
for fence in a front yard req. by Sect. 10-104). on property located at 2045 Woodford
Road. tax map reference 39-1(7»2, County of Fairfax. Virginia. Mr. Hyland moved that
the Board of Zoning Appeals adopt the following resolution:

~, the captioned application has been properly filed in accordance with the
requirements of all spplicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
February 5. 1985; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-1.
3. The area of the lot is 0.90 acres.
4. We've received testimony indicating that prior to the road widening there was
substantial natural cover by the way of trees that were located in the area that we now
find the six foot fence. In addition. prior to the road widening and underatanding that
the road widening was done by the owner of the property selling that portion along the
front of their property. that there was a fence that went along the property line, a
portion of it being six feet in height. Further testimony indicated that the subject
property as far as its topographical condition. sits lower in comparison to the road
surface than other surrounding properties which have bomes built on them which enjoy a
higher elevation above the roadway. We have received testi.ony indicating that with the
widening of the road there 18 additional traffic because of the development that is
occurring in the area which would produce an increase in noise as well as light coming
onto the property. And in view of those circumstances. there is sufficient justificstion
to support the granting of the variance. And particularly in view of the fact that the
applicant has voluntarily removed a portion of the six foot fence at the intersection
which would give greater sight distance to cars coming to that intersection.



Mr. Ribble seconded the motion.

I
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The Board was in receipt of an
It was the consensus of the

Page 313 February 5, 1985. AFTER AGENDA ITEMS:

MR. & MRS. CONRAD J. CLARK. & CHERYL K. BAKER/VC 83-D-D50:
extension request for the captioned variance application.
Board to deny the request.

-----------------------------------------------

The Board approved the BZA minutes for September 20, September 27, October 4, October II,
and October 18, 1983.

---------------------------------------------
//Tbere being no further business, the Board adjourned at 1:25 P.M.

Page 313 February 5, 1985. AFTER AGENDA ITEMS:

Page 313 February 5. 1985
EDGEL B. & REBA J. ALVERSON
(continued)

The motion passed by a vote of 4 - 2 (Messrs. Smith and Hammack)
(Mr. DiGiu1ian was absent)

Submitted to the Board on:1~ 1.a:,I!$S

NOW. THEREFORE, BE IT RESOLVED that the subject application Is with the following
limitatioDs:

------------

Chairman SlI.ith announced that the notices were not in order for the special permit
application. The case was deferred to March 26, 1985 at 10:00 A.H.

AND WHD.Et.S. the Board of Zoning Appeals has reached the following conclusions of law;

notwithstanding the fact that the County sight distance requirements have been !let even
without having removed those sections of the fence.
5. This application meets the Required Standards for Variances in Section 18-404 of the
Zoning Ordinance.

Page 313 February S. 1985. Scheduled 11:10 A.M. case heard at 1:10 P.M.:

11:10 A.M. ST. ANDREW LUTHERAN CHURCH, app1. under Sect. 3-303 of the Ord. to aaend
S-35l-79 for church and related facilities to permit operation of a
nursery school, located 14640 Soucy Pl., Chalet Woods Subd., R-3.
Springfield Dist •• 54-l((6))lA, lA, 3A, 4A. 5A, 6A, 7A. 8A, and 9A.
approx. 2.6 acres, SPA 79-S-35l-1.

THAT the applicant has satisfied the Board that physical conditions as listed above e:dst
which under a strIct interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

1. This variance Is approved for the height of the fence IQcated in the front yard as
shown on the plat included with this application and is not transferable to other land.
2. The applicant must leave the fence in its present configuration. The 24 feet of
fence that has already been removed is not to be rebUilt. which will alleviate the sight
distance problem.

313
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'l'ti.e Regular ~et1ng of the Board of Zoning Appeals 1188 held
iii the Board Room of the Hauey Building on Tuesday.
February 12, 1985. All Board Me1lbera were present; Daniel
Stllth.Chairman; JabIi DIGlul1an. Vice-Chairman; Gerald
Hyland;Azm DaYiPaul Halllllaek (arriving at 10:00 A.H); John
Ri-bble;and Mary !honeD.

The ChaiTlD8.D opened the meeting at 9:35 A.M. and Mrs. Day led the prayer.

MA1'TEB.S PRESENTED BY-BOARD MEHBERS:

EXECUTIVE SESSION: At 9:35 A.H., Mr. Hyland moved that the Board adjourn
into Executive Session to discuss legal aatters with the County Attorney concerning
anti-trust as it relates to zoning. Mrs. !honen seconded the motion Bnd it passed by a
vote of 6 to 0 (Mr. Ha.mack being absent).

The BZA reconvened at 10:20 A.M. to continue with the scheduled agenda.

II

(I
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Page 314

10:00 A.M.

10;00 A.M.

February 12, 1985. Scheduled CBse of

KING OF KINGS LUTHERAN CHURCH. appL under Sect. 3-103 of the Ord. for
removal of existing structure and construction of new church and related
facilities, located 12604 Lee Jackson Memorial Hwy., R-l, Centreville Dist.,
45-2«1»28, 2.49816 ac., SPA 77-C-128-1 (DECISION DEFERRED FROM NOVEMBER
22. 1983 FOR PERIOD OF 60 DAyS TO ALLOW INVESTIGATION OF THE POSSIBILITY OF
COUNTY OR STATE ACQUISITION OF PROPERTY; DEFERRED FROM HARCH 27. JUNE 5,
SEPTEMBER 11. & NOVEMBER 27, 1984 AT THE REQUEST OF THE APPLICANT).

KING OF KINGS LUTHERAN CHURCH. appl. under Sect. 8-901 of the Ord. to modify
or waive the dustless surface requirements), located 12604 Lee Jackson Hwy ••
R-1, Centreville Dist., 45-2«1»28, 2.49816 ac •• SP 84-C-037. (DECISION
DEFERRED FOR PERIOD OF 60 DAYS TO ALLOW INVESTIGATION OF THE POSSIBILITY OF
COUNTY OR STATE ACQUISITION OF PROPERXYj DEFERRED FROM HARCH 27. JUNE 5,
SEPTEMBER 11. & NOVEMBER 20, 1984 AT THE REQUEST OF THE APPLICANT).

I
Ms. Jane C. Kelsey informed the Board that the applicant's attorney had contacted her this
morning requesting another deferral until the latter part of March or early April.
Following discussion, it was the consensus of the Board to defer the above-captioned
applications until April 2, 1985 at 10:15 A.M.

II
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10:10 A.M.

February 12, 1985, Scheduled case of

WILLIAM A. & SUGANYA BARBERY, appl. under Sect. 18-401 of the Ord. to allow
construction of a room (enclosed porch) addition to dwelling to 14.5 ft.
from rear lot line (25 ft. II1.n. rear yard req. by Sect. 3-«07), located 6329
Youngs Branch Dr., R-C, Fairfax Station, Springfield Dist•• 76-4«9»1124;
approz. 27,004 sq. ft., VC 84-S-l32.

I

I

Ms. Cheryl Hamilton presented the staff report. Mr. Willi811 A. Barbery of 6329 Youngs
Branch Drive in Fairfax Station inforaed the Board that he bad not realized a variance
would be necessary to construct a screened porch until after he bad moved into his home.
The screened porch is desired to avoid bothersome insects. Mr. Barbery e:Ep1sined that biB
two-thirds of an acre is hilly which resulted in the builder placing the dwelling further
back on the property than normal. Because of the placement of the dwelling, Mr. Barbery
stated that he is restricted by the rear yard setback. The 10.5 foot variance would not
be noticeable to anyone because the adjoining property is undeveloped.

There was no one else to speak in support. Mr. William Pope of 2409 Lerlngton Road in
Falls Church repreaented his parents, Mr. and Mrs. Farnham G. Pope, owners of a 9 acre
parcel identified as 76-4«2»3. located adjacent to the Barbery property. Mr. Pope
stated that his parents objected strenuously to the proposed variance as it would be
located parallel to their proposed homesite. Due to the topography of the land, the only
available area to 10cate their home is on a ridge paralleling the boundary line.

In response to questions from the Board, Mr. Pope stated that there would be approrlmately
100 feet distance between the structures. Because of the ridge, his parents' home would
be overlooking the proposed screened porch. He did not feel that the existing vegetation
would be sufficient to block the view, particularly if his parents chose to construct a
two story hoae. Mr. Pope stated that his parents had no objections to the porch if it was
constructed within the guidelines of the zoning regulations.

During rebuttal, Mr. Barbery stated that he is asking for a modest variance. Only the
right hand portion of the porch will extend into the reqUired rear yard setback. Mr.
Barbery stated that when he bad offered to purchase part of the Pope property, he was
inforaed that they did not have any plans for use of the property. Mr. Barbery informed
the Board that he had asked for the minimUll amount of a variance and needed to accOlllllodate
a four foot setout of the house. Anything less than the 12 foot porch would not be
functional and would have an unbalanced design.
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Page 315 February 12, 1985 Board of Zoning Appeals
WILLIAM A. & SUGANYA BARBERY

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-8-132 by WILLIAM A. &SUGANYA BARBERY under Section 18-401 of the
Zoning Ordinance to allow construction of a room (enclosed porch) addition to dwelling to
*14.5 ft. froa rear lot line (25 ft. min. side yard req. by Sect. 3-007), on property
located at 6329 Youngs Branch Drive, tax map reference 76-4«9»1124. County of Fairfax,
Virginia. Hr. HaIlIlIack moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS. the captioned application has been properly filed In accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public. a public hearing waa held by the Board on
February 12. 1985; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property 1& the applicant.
2. The preaent zoning is R-C.
3. The area of the lot ia 27.004 aq. ft.
4. That the applicants' property has an unusual shape and situation with the

conditions of the property being that there is a right-of-way easement across the front of
the property and the location of the septic field in the front half results in the house
being situated closer to the rear than in other c1rcWllstances.

This application meets the following Required Standarda for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject ptQperty was acquired tQ good faith.
2. That the subject property has at lust one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional ahallowness at the time of the effective date of the Ordinance;
C. Exceptional aize at the time of the effective date of the Ordinancej
D. Exceptional shape at the time of the effective date of the Ordinancej
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of property

imraediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the

subject property is not of so general or recurring s nature as to IIB.ke reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the ZOning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHERF.AS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physics! conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reaaonable use of
the land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED IN PART (to allow
construction of a 14 foot enclosed porch addition to the rear of the house which will
allow a usable porch space of 10 feet instead of the requested 12 feet due to the 4 foot
walkout extension) with the following liaitations:

I

I

I

I



1. This variance Is approved for the location and the specific addition shown on the
plat included with this application and 18 not transferable to other land.
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RESOLUTION
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2. Under Sect. 18-407 of the Zoning Ordinance. th1e variance shall automatically
expire. without notice, eighteen (18) months after the approval date of the variance
unless construction baa started and 1s diligently pursued or unless a request for
additional tille is approved by the BZA because of the occurrence of conditions unforeseen
at the tilDf of approval. A request for additional tillle shall be justified in writing and
Ilust be filed with the Zoning Administrator prior to the expiration date.

3. A Building Pemit shall be obtained prior to any construction.

4. That the applicant provide supplemental 6 foot evergreen plantings across the rear
of the property in correlation with the location of the screened porch ss determined
appropriate by the Director of Environmental Management.

5. That revised plats in accordance with the granting in part be provided by the
spplicant for final Board approval.

Mrs. Thonen seconded the 1I0tion.

The IIOtion passed by a vote of 5 to 2 (Messrs. Smith &Hyland).

10:30 A.M.
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LEE H. & ADELLA B. KANAGY, apple under Sect. 18-401 of the Ord. to allow
subdivision into two (2) lots, each having width of 136.5 ft. (150 ft. min.
lot width req. by Sect. 3-106), located 11519 Warren Ln., R-1, Springfield
Dist., 56-4«3»4, approx. 2.1580 acres. VC 84-5-134.

Ms. Cheryl Hamilton presented the staff report. She informed the Board that a previous
variance approved by the BZA bad expired. Mr. Lee H. Kanagy of 11519 Warren Lane in
Fairfax informed the Board that he purchased his property in 1974. He stated that he is
requesting a variance in order to subdivide his property so a friend could purchase one
acre for a homesite. In response to questions frOll the Board. Mr. Kanagy ststed that he
did not have a written contract but only a verbal agreement. He e%Jllained that his friend
is an architect and had moved to Indiana which is why he allowed the original variance to
e%Jlire. Now the friend has 1I0ved back and is still interested in building.

There was no one else to speak in support and no one to speak in opposition.

I Page
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VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

I

I

In Application No. VC 84-5-134 by LEE H. & ADELLA B. KANAGY under Section 18-401 of the
ZODing Ordinance to allow subdivision into two (2) lots. each having width of 136.5 ft.
(150 ft. min. lot width req. by Sect. 3-106), on property located at 11519 Warren Lane.
tax IISp reference 56-4«3»4. County of Fairfa:x, Virginia, Mrs. Thonen moved that the
Board of ZODing Appeals adopt the following resolution:

WHEIlEAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appealsj and.

WHEREAS, following proper notice to the public. a public hearing was held by the Board on
February 12, 1985 j and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-1.
3. The area of the lot is 2.1580 acres.

'1111s application meets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property bas exceptional narrowness at the tille of the effective

date of the Ordinance;
3. That the condition or situation of the subject property or the intended use of the

subject property is not of so general or recurring a nature as to IISke reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the ZOning Ordinance.

4. That the atrict application of this Ordinance would produce undue hardship.
5. That auch undue hardship is not shared generally by other properties in the SSlle

zoning district and the aame vicinity.
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6. That:
A. The strict application of the Zoning Ordinance would effectively prohibit or

unreasonably restrict all reasonable use of the subject property J or
B. The granting of a variance will alleviate a clearly demonstrable ~rd8hlp

approaching confiscation as distinguished from a special privilege or convenience 80ught
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district w111 not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS J the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

NOW. THEREFO,RE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This variance is approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice. eigbteen (18) months after the approval date of the variance
unless construction has started snd is diligently pursued or unless s request for
additional time is approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time shall be justified in writing and
must be filed with the ZOning Adm.nistrator prior to the expiration date.'

3. A Building Permit shall be obtained prior to any construction.

Hr. DiGiulian seconded the motion.

The motion passed by a vote of 5 to 2 (Messrs. Smith & Hyland).

I

I

I
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10:40 A.H. LAWRENCE D. COOK. AlA, appl. under Sect. 3-203 of the Ord. for renewal of
S-324-79 for home professional office (architect) and for modification of
dustless surface requirement. located 3424 Mansfield Rd •• R-2, Lake Barcroft
Subd., Hason D!st., 61-1«11»990, approx. 26.500 sq. ft., SPR 79-H-324-1.

Ms. Cheryl Halll1lton presented the staff report which reCOlllllended approval of the special
permit·renewal in accordance with the development conditions contained in AppendiX 1. In
response to questions from the Board. Ms. Hallilton stated that the only changes in the
present application were the extension of the hours of operation in the evenings and on
Saturdays.

Mr. Lawrence D. Cook. an architect, of 3424 Mansfield Road In Falls Church informed the
Board that he has been operating his home professional office for the past five years
without any complaints from the neighbors. In fact. Mr. Cook reported that bis neigbbors
liked having hill in the area all day long as it provided security in an isolated area. In
response to questions from the Board, Hr. Cook stated that he has three employees. The
number of clients visiting the site averaged one per week. With regard to the e:Ep8nsion
of hours. Hr. Cook explained that be has a flex-time policy with his employees.

There was no one else to speak in support or in opposition.
---------------------------------------------
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SPECIAL PZiUUT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPR 79-M-324-l by LAWRENCE D. COOK, AlA, under Section 3-203 of the
ZOning Ordinance to permit renewal of S-324-79 for home professional office (architect)
and for modification of dustless surface requirement, on property located at 3424
Mansfield Road, tax map reference 6l-l«1l»990. County of Fairfax, Virginia. Hr.
DiGiu1ian moved that the Board of Zoning Appeals adopt the following resolution:

I

I
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WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applieable State and County Codes and with the by-laws of the Fairfsll:
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
February 12, 1985; and

WHEREAS. the Board bas made the following findings of fact:

1. That the owner of the subject property Is the applicant.
2. The present zoning Is R-2.
3. The area of the lot Is 26.500 sq. ft.

AND WHEREAS, the Roard of Zoning APpeals has reached the following conclusions of law:

THAT the applicant has presented testillony indicating cOIIpl1ance with the General
Standards for Special Permit Uses 88 set forth in Section 8-006 and the additional
standards for this use 8S contained in Sections 8-903 and 8-907 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application 1s GRANTED with the following
liwdtations:

1. This approval is granted to the applicant only and 1s not transferable without
further action of this Board, and is for the location indicated on tbe application and is
not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted w1th this application. except as qualified below. Any additional structures of
aliy kind, changes in use, additional uses, or changes in the plans approved by this Board,
other than IIl1nor engineering details, whether or not these additional uses or changes
require a Special Pet"llit. shall require approval of this Board. It shall be the duty of
the Permittee to apply to tbis Board for such approvaL Any changes, other than ID1nor
engineering details, without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Resid.ential Use Permit SHALL BE POSTED
in a conspicuous place on the property of the use and be II&de available to all departments
of the County of Fairfax during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17. Site Plans.
5. The maxilWll. number of employees, including the applicant, shall be four (4).
6. The hours of operation shall be 8:00 A.M. to 6:00 P.M., Mondays through Fridays.

with occasional operating hours on evenings and Saturdays.
7. The transitional screening requirement shall be modified prOVided that the

en.ting vegetation is retained.
8. All parking for this use shall be on site and there shall be a maxilllUlD of one (1)

client vehicle on site at anyone time.
9. There shall be six (6) parking spaces provided in the existing garage snd driveway.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any app1icsb1e ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the reqUired
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Pe1"lllit shall automatically
e:s:pire, without notice, eighteen (18) months after the approval date of the Special Permit
unless the activity authorized has been established. or unless construction has started
and is diligently pursued, or unless additional time is approved by the Board of zoning
Appeals because of occurrence of conditions unforeseen at the time of the approval of this
Special Perllit. A request for additional time shall be justified in writing, and must be
filed with the Zoning Administrator prior to the expiration date.

Mr. Ribble sec.onded the motion.

The motion passed by a vote of 4 to 3 (Mr. Smith. Mrs. Day & Mrs. Thonen).



Ms. Cheryl Hall.1lton presented the staff report which recOlIIIlended approval of the special
permit amendment subject to the development conditions contained in Appendh: 1. In
response to questions from the Board, Ms. Hamilton stated because the site Is not suitable
for a nursery achool. staff haa not recOIIIIN!oded any eztena10n of the use beyond the
remaining 2 1/2 years of the e:dst1ng special permit. Staff has recOflDended approval of
the request to use the block building for office and school purposes as it will not cause
any additional illpact to the site with the addition of a turnaround area.

(10)
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MCLEAN CHILDREN'S ACADEMY. INC., apple under Sect. 3-303 of the Ord. to
amend 5-82-0-083 for nursery school and child care center to permit use of
block buildins for school purposes, located 6900 &111 St., Beverly Manor
Subd., R-3, Dranesv111e Dist., 30-2«5»3, approx. 10.390 sq. ft ••
SPA 82-D-083-2.

I

Ms. Barbara Shumway, Director of McLean Children's Acadelly, Inc., informed the Board that
it would be a hardship not to have reasonable use of the property. She stated that the
block building 18 not needed for parking spaces and she wanted to use it for office
space. Ms. Shumway indicated that she is not requesting any other changes to the special
permit. Because there is a waiting 11st, Hs. Shumway indicated that she would continue to
look for another location.

There was no one else to speak in support or in opposition.--------
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In App11cation No. SPA 82-IHl83-2 by HCLEAN CHILDREN'S ACADEMY, INC. under Section 3-303
of the Zoning Ordinance to 8lIend S-82-IHl83 for nursery school and child care center to
permit use of block building for school purposes. on property located at 6900 Elm Street,
tax map reference 30-2«5»3. County of Fairfax. Virginia, Hrs. Day 1I0ved that the Board
of zoning Appeals adopt the following resolution:

WHEREAS, the captioned app11cation has been properly filed in accordance with the
requirements of all app11cable State and County Codes and with the by-laws of the Fairfa:!:
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
February 12. 1985; and

WHEREAS. the Board has I118de the following findings of fact:

1. That the owner of the subject property is the app11cant.
2. The present zoning is R-3.
3. The area of the lot is 10,930 sq. ft.

AND WHEREAS. the Board of Zoning Appea1s has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the General
Standards for Special Perait Uses as set forth in Section 8-006 and the additional
standards for this uae as contained in Sections 8-303 and 8-305 of the Zoning Ordin,ance.

NOW. THEREFORE. BE IT RESOLVED that the subject app11cation is GRANTED with the following
11IIJ.tations:

1. This approval is granted to the app11cant only and is not tran6ferable without
further action of this Board. and is for the location indicated on the application and is
not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application. ezcept as qualified below. Any additional structures of
any kind, changes in use. additional uses, or changes in the plans approved by this Board,
other than mnor engineering details. whether or not these additional uses or changes
require & Special PerJllit. shall require apprOVal of this Board. It shall be the duty of
the Pemittee to apply to this Board for such spproval. Any changes, other than minor
engineering details, without this Board's approval. shall constitute a violation of the
conditions of this Special Pe't1l1t.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED
in a conspicuous place on the property of the use and be made available to all departments
of the County of Fairfu during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17 t Site Plans.
5. The maxilllUll daily enro11.lllent shall be thirty (30).
6. The maximum hours of operation shall be 8:00 A.M. to 6:00 P.M., five days a week.
7. There shall be a l18J:ilDWD of four (4) employees, including the applicant.
8. The three (3) parking spaces located in the driveway shall be reserved for

employees only. An area shall be reserved to provide adequate turning movements in the
vicinity of the turnaround area.

I

I

I

I
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9. A turnaround, 12 feet wide and a minimum of 18 feet loog shall be provided to the
east of the existing driveway. Approval for a gravel surface ahall be requested in
accordance with Sect. 11-102 of tbe Zoning Ordinance from the Director, Department of
Environmental Management.

10. All parking and pick up and delivery of children for this uae shall be on site.
11. The applicant aball actively encourage the use of carpools and endeavor to

ataller arrival times 80 tbat the arrival and departure times of the children will be
evenly spaced between 8:00 A.M. aod 9:00 A.M. and between 5:00 P.M. and 6:00 P.M.

12. The traositional screening BDd barrier requirements shall be modified prOVided
the existing vegetation and fencing is retained.

13. All signs shall comply with Article 12 of the Zoning Ordinance.
14. The approval for this use shall terminate with the e%piration of SP 82-D-083.

This approval, contingent on the above-noted conditions. shall not relieve the
applicant from compliance with the proviaions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Hon-Residential Use Permit through eatablished procedures before use of the block
building. and this apecial permit shall not be valid until thia baa been accompliahed.

Mr. Hyland seconded the motion.

320Page

The motion passed by a vote of 6 to 1 (Mr. Smith).
--------------

February 12, 1985. Scheduled case of

11:15 A.M. BELLE HAVEN COUNTRY CLUB, INC., apple under Sect. 3-303 of the Ord. to amend
S-82-V-093 for country club to permit building addition to exiating club
bouse. located 6023 Fort Hunt Rd., a-3, Mt. Vernon Dist•• 83-4«1»5,
approx. 156.7000 ac., SPA 82-V-093-l.

I

Ms. Cheryl Hamilton presented the ataff report which recommended approval of the special
permit subject to tbe development conditiona contained in Appendix 1. Ms. Hamilton noted
that t~e club is limited to a membership of 540 families but the applicant"s written
statement indicates that there are 957 members.

Hr. Richard Hollis, Preaident of tbe Belle Haven Country Club. 1100 Bayliss Drive in
Alesandria. informed tbe Board that the club is applying for permission to construct a
storage addition to the kitchen. He indicated tbat the construction would be compatible
with the existing materiala and design. The addition would be built over the dumpster
pads. With regard to the member.hip, Mr. Hollis assured the Board that the club doea not
have more tban 540 active family memberships.

There was no one elae to speak in support or in oppoaition.-----------
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SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA 82-V-o-93-1 by BELLE RAVEN COUNTRY CLUB, INC. under Section 3-303
of the Zoning Ordinance to amend S-82-V-093 for country club to penit building addition
to esisting club bouse, on property located at 6023 Fort Hunt Road, tax map reference
83-4«1»5. County of Fairfax, Virginia. Mr. Hyland moved that the Board of Zoning Appeals
adopt the following resolution:

I

WHEREAS, the captioned application bas been properly filed in accordance with the
requirements of sll applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

~, follOWing proper notice to tbe public, a public bearing was held by the Board on
Februa~y 12, 1985; and

WHEREAS. the Board baa made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zon1ng Is R~3.

3. The area of tbe lot is 156.7000 acres.

I
AND WHEREAS, tbe Board of Zoning Appeals has reacbed tbe following conclusions of law:

THAT the applicant baa preaented testimony ind1eating complianee with the General
Standards for Special Permit Uses as aet forth in Section 8-006 and the additional
standards for thia use as contained in Sections 8-403 and of tbe Zoning Ordinance.
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NOW. THEREFORE. BE IT RESOLVED that the subject applicstion is GRANTED with the following
limitations:

1. This approval is granted to the applicant only snd ia not transferable without
further action of this Board. and i8 for the location indicated on the application and 1s
not transferable to other land.

2. This approval i8 granted for the buildings and uses indicated on the plat
8ubmitted with this application, except as qualified below. Any additional structures of
any kind. cbanges in use. additional uses. or changes in the plans approved by this Board.
other tban minor engineering details. wbether or not tbese additional U8es or cbanges
require a Special Permit. sball require approval of this Board. It shall be the duty of
the Permittee to apply to this Board for such approval. Any changes, other tban minor
engineering details. without this Board's approval. shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED
in a conspicuous place on the property of the use and be made available to all departments
of the County of Fairfax during the hours of operation of tbe permitted use.

4. This use shall be subject to the provisions set forth in Article 17. Site Plans.
5. There shall be a minimum of 170 parking spaces and s mazimum of 192 parking

spacea. The e:dsting overflow parking area shall be retained. All parking shall be
confined to tbe site.

6. All ligbting and noise aball be confined to the site.
7. The total family memberahip ahall not exceed 540 family members unless an

amendment to the special permit allowing an increase in membership has been approved by
the BZA.

8. The transitional screening and barrier requirements shall be modified provided
that the existing screening and barriers are retained.

9. A Non-Reaidential use Permit sball be obtained for the tennis court covers
approved in special permit 5-18-79. and it ahall be obtained prior to issuance of a
Building Permit for the proposed kitchen addition.

10. Construction of the deceleration/acceleration lanes and road
improvements shall be provided at such time as detera1ned neceasary by the Director,
Department of Environmental Menagement.

This approval. contingent on the above-noted conditions. sball not relieve the
applicant from compliance with tbe provisions of any applicable ordinances, regulations.
or adopted atandards. The applicant aball be responsible for obtaining the required
Non-Residential Use Permit througb e8tabli8bed procedures. sod tbis special permit shall
not be valid until this bss been accomplished.

Under Sect. 8-015 of the Zoning Ordinance. this Special Permit shall automatically
expire. without notice. eighteen (18) months after the approval date of the Special Permit
un1e8s the activity authorized has been established. or unless construction has started
and is diligently pur8ued. or unless additional time i8 approved by the Board of Zoning
Appeals because of occurrence of conditions unforeaeen at the time of the approvsl of thia
Special Permit. A request for additional time sball be justified in writing. and must be
filed with the ZOning AdminiStrator prior to the expiration date.

Mr. DiGiulian aeconded the motion.

The motion passed by a vote of 6 to 0 with 1 abatention (Mr. Ribble).

I

I

I
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11:30 A.M. ER.t!ANNO & MAN\JFJ.A TONIZZO, appl. under Sect. 8-901 of the Ord. for reduction
to min. ysrd requirements based 00 error io bUilding location to allow 10
ft. bigh sbed to remain 1.0 ft. from rear lot line and 3.0 ft. from side lot
line (10 ft. min. rear yard sod 15 ft. min. side yard req. by Sects. 3-207 &
10-104). sod to allow existing sbed. swimming pool and appurtenant acceasary
uses and atructures to remain in excess of 30% of the area of the required
minimum rear yard (30% 1II8X. coverage of req. min. rear yard by accessory use
and atructures req. by Sect. 10-103). located 9620 Percussion Wsy. R-2.
Symphony Hill West Subd •• Centreville Diat•• 28-3((8»11. approx. 15,072 sq.
ft •• SP 84-c-073. (DEFERRED FROM JANUARY IS, 1985 FOR NOTICES).

I
Ms. Cheryl Hamilton presented the staff report wbich recolDI8nded approval of the special
permit subject to the development conditions contained in Appendix 1 if the BZA believed
tbat the applicant has met the standards. The application is to allow a 10 foot high shed
to remain 1 foot from the rear lot line and 3 feet from tbe western 8ide lot line. In
addition. there is an Ordinance provisioo which precludes acce8sory structures from
covering more tban 30 percent of tbe minimum rear yard area. Ma. Hamilton informed the
Board that in this application. the applicant exceeded that requirement as the accessory
structures cover 37 percent of the rear yard.

I



I

I

I
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For background purposee, Ms. Hamilton indicated that in September 1984. the Board had
approved a special pe~it to allow a partially cODstructed addition to remain closer to
the rear lot line than allowed. In response to questions from the Board, Ms. Hamilton
stated that even without tbe addition of the shed, the pool sod deck would have exceeded
the mlni.um rear yard coverage. Some Board members were concerned that tbe building
inspectora who visited tbe aite during construction of the pool bad DOt informed the
applicaDt of the violation. Me. Hamilton responded that the oversigbt W88 because the
building iospectors are DOt familiar with the Zoniog Ordinance requirements. ~ID addition.
the plats that were submitted with the bUilding permit only showed the pool which did not
exceed the 30 percent coverage provision. The deck was not indicated on the plat at the
tilU the building permit was approved.

Mr. Hyland stated that the situation could have been avoided if every building inspector
i8 knowledgeable of the Zoning Ordinance provisions. The County expected tbe citizens to
know what is in compliance and what is not. Mr. Hyland did not feel it is unreasonable to
ezpect the building inspectors to be more familiar with the Code than the citizens.

Mr. W. Thomas Parrott. III. with the law firm of Holloy & Johnson, 307 Maple Avenue. W••
Suite E, Vienna, Virginia. represented the applicants. He informed the Board that the
pool was constructed by tbe pool contractor who had not shown the deck on the plans
submitted with the bUilding permit. The pool contractor was excluded from liability
becau8e of language in his contract. In response to questions from the Board. Mr. TonizEO
stated tbat he had only added the shed. He had not applied for a bUilding permit as it
was his understanding a permit waa not necessary for a 10'xlO' sbed. Unfortunately, Mr.
Tonizzo had not known about the provisions for location of sheds baaed on the beight. Mr.
Parrott atated that the 100 square foot shed is 10 feet high. He indicated that by
relocating the sbed to resolve tbe problem, it would worsen the situation due to the
topograpby of the property. The property slopes off on the upper right hand corner where
tbe sbed is located.

The Board was concerned that tbe applicant was requesting too ..ny variances for the
property. Mr. Parrott assured tbe Board that Mr. TonizEo would not request any other
variances. There was a question concerning the size of the shed as tbe plat indicated
dimensions otber than 10'xlO'. However. Mr. Parrott stated that the off-sets were correct.

Mr. Ribble moved that the Board defer the application until the plats are revised to
indicate the correct dimensions of the abed. Mr. DiGiulian seconded the motion and it
passed by a unanimous vote of 7 to O. It was the consensus of the Board to defer the
matter until April 2, 1985 at 10:30 A.M.

1/
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At 12:15 P.M., the Board recessed the meeting for lunch. It reconvened at 1:15 P.M. to
continue the scheduled agenda.

II
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1:00 P-.M."

February 12. 1985. Scheduled case of

FRIENDLY VILLAGE MOBILE HOME PARK. appl. under Sect. 18-301 of the Ord. to
appeal Zoning Administrator's determination that the addition of a new
double-wide mobile home sales office and a new double-wide model mobile home
to a non conforaing mobile bome park would constitute an expansion of a non
conforming use that is prohibited by Sect. 15-103. Springfield Dist., 1-3,
34-3«1»21. approx. 82.2614 acres. A 84-5-010. (DEFERRED FROM JANUARY 29,
1985 FOR ADDITIONAL INFORMATION FROM APPELLANT).

I

I

Ma. Jane W. Gwinn, Zoning Administrator. presented tbe Board with copiea of a letter dated
February 12, 1985. addressed to Mr. Thomas P. Dugan. Esquire. concerning her position on a
sales office in the mobile home park. The letter atates:

ftIt is my position that the sales of mobile homes on this property could be
allowed prOVided the sales are limited to the residents and prospective
residents of the Park and the aales office is located in conjunction with tbe
existing rental office. Both office uses could be located in the existing
community building in which the rental office is currently located, or in a new
or existing mobile home unit located on an existing pad. This mobile home unit
could be used as a combination rental/sales office and model bome unit. I
believe a combination office and model home would be in keeping with the
definition of mobile home park as the unit would be occupied and would not be
parked solely for purposea of inspection and sales as it would also contain the
office U8es. It is my opinion that this combination use would not constitute
an enlargement or expansion of the nonconformity."
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PRIENDLY VILLAGE MOBILE HOME PARK
(continue4)

Hr. Thomas P. Dugan, Ill, 4010 University Drive, Fairfax, informed the Board he was happy
that the Zoning Administrator and the appellant could resolve the dispute. Accordingly,
he requested the Board to withdraw tbe appeal application. I
Mr. Hyland moved that the Board allow withdrawal of the appeal application based on the
Zoning Administrator's position ss set forth in her letter dated February 12, 1985 wbieh
renders the appeal moot. Mrs. Thonen seeonded the motion and it passed unanimously by a
vote of 7 to O.

Mr. Hyland congratulated the Zoning Administrator and Mr. Dugan for coming to grips on a
tough i88ue. He appreciated the Zoning Administrator working within the system to examine
facts and provide guidance. In addition, Mr. Hyland congratulated Mr. Dugan for obtaining
the clarification from tbe appellant. Mr. Hyland felt that the results would serve the
residents of the mobile home park in a desirable manner.

I
II
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APPROVAL OF HINDTES: l'be Board was in receipt of current Minutes for January 29, 1985.
Mrs. Day moved that the Board approve the Minutes as aubmitted. Mr. Ribble seconded the
motion and it passed by a vote of 7 to O.

The Board was in receipt of backlogged Minutes for October 25, and November I, 1983. Mra.
Day moved that the Minutes be approved as submitted. Mr. Ribble ssconded the motion and
it passed by a vote of 7 to O.

II
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BZA DEFENSE FUND: The Clerk informed the Board that the County Executive had approved the
request for outside counael' to represent the BZA in the denial of the special permit
application for the liT&t Baptist Church of Springfield. The Board directed the Clerk to
contact Mr. Brian McCormack to represent it in the litigation.

II There being no further business, the Board adjourned at 1;20 P.M. I

mq,rrA <:r, !9.rs
Date

Approved:

By~vC~~~
Sandra L. Hicka, Clerk to tbe Daniel Smit , Cba
Board of Zoning Appeals

Sublllitted to the Board on:f.<krrrQ' ?~.1K~

I

I
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The Regular Meeting of ,the Board of Zoning Appeals was held
in the Board Rooe of the Maasey Building on Tuesday
EveolDI. February 19, 198.5. All Board Mellbere were
present: Daniel Silith, Cbait'llaD; John DiGfulian,
Vice-ChairmaD; Gerald Hyland (departing at 9:00 P.M.); Ann
Day; Paul ua..ack (arriving at 8:15 P.M.); John Ribble
(srriving at 8:20 P.M.); and Mary ThoDen.

Chairman Smith opened the meeting at 8:10 P.M. aod Mra. Day led the prayer.

The Chairman called the scheduled 8 o'clock case of:

8:00 P.M. PUL!! HOME CORPORATION, CONTRACT PURCHASER. appl. under Sect. 18-301 of the
Ord. to appeal decision of the Director of Environmental Management to deny the
appellant's prelillinary subdivision plat for a cluster subdiviaion, Edgewood
Acres. R-3. Lee Dist •• 100-2«1»4. approx. 191.3 acrea, A 84-L-004. (DEFERRED
FROM SEPTEMBER 25. 1984 AT THE REQUEST OF THE PLANNING COMMISSION AND FROM
DECEMBER 18, 1984 AT THE APPLICANT'S REQUEST.)

The Board waa in receipt of a letter from Jerry K. Emrich, attorney for the appellant.
eeeking a further deferral of the appeal until the evening meeting in April. Ma. Kelsey
advised the Board that staff, under Board membera. intended to discuss a change in the
.eeting dates in April at the request of the Planning Commission. Accordingly. the Board
passed over the deferral request until later in the meeting.

II
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Mr. Hammack arrived at the BZA meeting at 8:15 P.M. and Mr. Ribble arrived at 8:20 PAM.
Botb were present for the remaining acheduled agenda.

II
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PLANNING COMMISSION REQUEST: The Board vas in receipt of a memorandum from Suzanne
Barael. Acting Chairman of the Planning Commission. In addition. Ms. Harsel personally
appeared before the BZA to request the BZA change its evening meeting from April 16, 1985
to accommodate the Planning Co..ission in the 1985 Annual Plan Review.

Following a discuasion with staff and a review of the BZA Bylaws. Mr. Hyland moved that
the Board accommodate the Planning Commission by changing the April 16th evening meeting
to a day meeting; schaduling an evening meeting for Monday. April 22nd; and cancelling the
day meeting of April 23rd. Mr. DiGlulian seconded the motion and it passed by a unanimous
vote of 7 to O.

II
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8~OO P.M. PULTE HOME CORPORATION, CONTRACT PURCHASER, appl. under Sect. 18-301 of the
Ord. to appeal decision of the Director of Environmental Management to deny the
appellant's preliminary subdivision plat for a cluster subdivision. Edgewood
Acrea. R-3. Lee Diet., 100-2«1»4. approx. 191.3 acres. A 84-L-004. (DEFERRED
FROM SEPTEMBER 25. 1984 AT THE REQUEST OF THE PLANNING COMMISSION AND FROM
DECEMBER 18, 1984 AT THE APPLICANT'S REQUEST.)

Following the continued discussion on the request for deferral of the appeal application,
Mrs. Thonen moved that the Board approve the request as the appellant is still meeting
with eltisens io the area. Mr. Hammack eeconded the motion and it passed by a vote of 6
to 1 (Mr. Ribble). It was the consensus of the Board to schedule the deferral for Monday.
April 22, 1985 at 8:00 P.M.

I
II
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8:30 P.M. REBECCA ANN CRUMP, appl. under Sect. 3-103 of the Ord. for a kennel. located Ox
Rd., R-l, Springfield Diet •• 87-1«1»11. approx. 14.83 ac., SP 84-S-079.

Ma. Rebecca Aun C'l"ump and Mr. Brian Bennett of 9700 Burke View Avenue in Burke. Va.
informed the Board that they were requesting a deferral)f the special permit spplication
pending tbe outcome of a Zoning Ordinance amendment relating to the length of term for
kennel operation. Messrs. Norman Stachura and Kevin Hazard spoke regarding the request
for deferral. They preferred the Board to proceed with the bear~ng. Following
discussion. it was the consensus of the Board to proceed .itb the hearing but defer
decision.
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REBECCA ANN CRUMP
(coutitlUed)

Mr. William Shoup presented the staff report which recommended approval of the epecial
permit subject to the development conditions contained In Appendix 1. He indicated that a
veterinary practice had been requested origInally but was deleted due to staff concerns.

Ma. Rebecca Ann Crump and Mr. Brian Bennett infonDed the Board that they were requesting a
apecial permit to operate an indoor kenoel to accommodate 180 animals with bout's of
operation from 9 A.M. to 6 P.M. with the employees attending to the animale at aDytime.
With regard to citizen concern about a kennel in a residential neighborhood. Mr. Bennett
erplalned that the lawa of Fairfax County do Dot allow operation of a kennel in a
commercial area. Such use is only allowed in reaidential or induatrial districta. The
kennel is proposed to be located on a 14 acre tract which exceeds the minimum two acre
requirement under the Ordinance.

With regard to deaign of the indoor kennel, Hr. Bennett stated that it would have a
greenhouae and a Florida room. The runs would be atacked to a combined height of
approximately 10 feet. The bottom runs would accommodate large dogs with the upper runa
housing medium to amall dogs and eats.

In response to questions from the Board, Mr. Bennett stated that the breakdown of the 180
animals to be kept at anyone time would be a maximum of 140 dogs and 40 cats. However,
he assured the Board that the maximum number would not be reached. A total of 180 runs is
requested in order to accommodate the animals during cleaning of the kennel. The runs
would be designed with a drainage system between the walls snd along the front. This
design would allow spraying of the runs with wster and clorox which would drain into the
septic system.

I

I

Ms. Crump stated that the proposed kennel
and would have a controlled environment.
development conditions.

would be similar to the Dulles Gateway Kennel
She indicated that she agreed with the staff's

There was 00 one else to speak in support. The following persons spoke in opposition to
the special pe..it application: Mr. Norman Stachura, 6554 Ox Road; Mr. Kevin Hazard, 6600
Ox Road; Mr. John Waylones, 6545 Ox Road; and Ms. Jean Howery, 6561 Ox Road. The
opposition was concerned about property values; nOise; traffic and visual impact; safety;
sight distance; adequate screening; use of the structure should the kennel operation fail;
use of the acreage not needed to accommodate the kennel; the use being in harmony with the
Comprehensive Plan; and establishment of a precedent for bringing commercial useS into a
residential area.

During rebuttal, Mr. Bennett stated that the kennel operation would be in hsrmony with the
surrounding uses such as the churcb, 7-11, snd a service station and would not affect the
property values. There were proposed developments in the area but portiona of the land
were unbuildable. Mr. Bennett felt that development of the subject property into 28 homes
would have more of a traffic impact than the proposed kennel operation.

In response to questions from the Board, Ms. Crump stated that her parents owned the
subject property. The plscement of the structure on the property was determined by the
slope of the land for the drainage system. She indicated that it was not possible to get
the size drainage needed anywhere else on the property. Ms. Crump assured tbe Board that
the entire 14 acres would be kept for kennel use.

At the close of the public hearing, it was the consensus of the Board to defer decision
until March 19, 1985 at 8:30 P.M.

II
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8:45 P.M. WORD OF LIFE ASSEMBLY OF GOD CHURCH, appl. under Sect. 3-303 of the Ord. to
amend S-8l-A-078 for church and related facilities to permit reduction of land
area, addition of parking spaces, and aanctuary, academy and coemunity life
buildings to existing facilities, located 5225 Baeklick Rd., R-3, Lee Dist.
(formerly Annandale Diat.) Braddock oaks Subd •• 7l-4«1»40C, approx. 12.6185
acres, SPA 8l-A-078-l.

Mr. Williall Shoup presented the staff report which recOlllDended approval of the special
permit application subject to the revised development conditions distributed at the
beginning of the hearing. In response to questions from the Board regarding the reduction
in land area, Paetor Wendell Cover of 7308 Backlick Road indicated that he was not aware
of tbe reduction. However. Pastor Cover indicated that pe~hapa the land area was reduced
because of the proffer for the drainage ditcb easement between the church and the
adjoining subdivision. t~. Shoup informed the Board that at one time the church owned all
of tbe land. The additional land area bad been aold off for development of Sequoia Park.
The property line between the church and Sequoia Park had been adjusted subsequent to the
1982 apecial permit.

I

I

I
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WORD OF LIFE ASSEMBLY OF GOD CHURCH
(continued)

Mr. Claude Wheeler of 6300 Wayles Street in Springfield informed the Board tbat the seven
aerea for Sequoia Park bad been segregated from the church's origInal application for
special permit. However, a site plan bad not been submitted and the property lIne was not
clear at that time. The church contributed two acres for a detention drainage ditch.I The Board waa
applicant Dot
Supervisors.

concerned about utilization of the academy building and
to use tbe facility until obtaining a special exception
Pastor Cover understood that this was 8 different use.

instructed the
from the Board of

I

I

I
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During bis testimony, Pastor Cover stated that in 1982 tbe church had presented a
comprehensive building plan which had been spproved by the BZ! and the community. At that
time. the church thought it included all the future additions. Now the church is seeking
approval for an academy building with the understanding that it would go to the Board of
Supervisors for an increase in student enrollment. In addition, the church is seeking
enlargement of the parking and approval for construction of a community life center.

In responae to questions from the Board concerning the community life center, Pastor Cover
indicated that the church was uncertain as to exactly how the center would he used. He
cited examples of recreation, banquet facilities, social or education. The Board stated
that the church had to be more specific as the use has to be accessory to church uses.
Pastor Cover stated that the origioal plan called for a 50'xlOO' garage in the location of
the proposed community life center. The church felt the center would be more advantageous.

The Board expressed concern over the church's excessive grading of the property outside of
the persitted area. Pastor Cover responded that the church needed fill dirt to complete a
project. It has since applied for a new grading permit with respect to the affected area.

With regard to the revised development conditions, Pastor Cover questioned language in
condition no. 12 which atates, ~Prior to site plan approval for the first phase, the
applicant shall provide a contribution equivalent to the estimated cost of constructing
the left turn deceleration lane as determined by the Office of Transportation and Public
Works." He inquired whether the church could execute a legal agreement providing for
conatruction rather than contributing cash.

Mr. Shoup explained that the road bond project was not finalized for this site. If the
church constructed the left turn deceleration lane immediately. it might have to be tom
out later. In lieu of immediate construction, staff is recomaending the applicant provide
a cash contribution at the time of site plan to implement construction when the road bond
project is finalized. In response to whether the church could prOVide a bond in lieu of a
cash contribution, Mr. ShoUp stated that the County has had problems in executing bonding
on follow-ups.

The Board was concerned that the church waa building up to its full potential which i8 too
intense of a use on the proposed site. It indicated that there was enough land prior to
the church selling off part of the acreage. Pastor Cover responded that the church had to
buy the whole twenty acres to get any part of it for church construction. He indicated
that the church sold the acreage for the aame price it paid. There was a long delay in
building the church and tbe church needed the money.

Mr. Gerald Rupert. the church's srchitect, distributed a landscaping plan to the Board aod
spQke in aupport of the applicstion. He atated that the parking island and the proposed
Phase II of the project is located in the northern section of the property. Landscaping
will consist of various deciduous trees with screening of evergreens along the berms.
Shade treea will be scattered throughout the parking lot with screening along the outside
edge of Japanese Black Pine. In response to questions from the Board, Mr. Rupert stated
that the trees would be planted 40 feet on center in the parking area and have a spread of
about 30 feet. The trees in the parking islands will be protected by curbing.

There was no ooe else to speak in support of the application. The following persons spoke
in opposition: Mr. Vernon Wong, Preaident of the Sequoia Park Owners' Association, 6734
Anders Terracej Mr. Xen Yost, Past President of the Edsall Park Civic Asaociation. 6809
Front Royal Road; Mr. Don Greenwood, 6750 Anders Terrace; and Ms. Lisa Dwoskin, 6748
Anders Terrace.

Mr. Wong stated that the residenta of Sequoia Park were not opposed to the construction of
the academy and sanctuary but were opposed to the propoaed community life center building
and the expansion of parking. He showed a slide presentation depicting the existing
screening and the location of the proposed community life center and expanded parking lot
to the Sequoia Park residents. Mr. Wong stated that the residents supported the church's
efforts to remove the requirement for a trail. In closing. Mr. Wong stated that the
residents supported tbe church's special permit request if adequate _screening is prOVided
and the com8Unity life center is deleted.
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WORD OP LIFE ASSEMBLY OF GOD CHURCH
(continued)

Mr. Y08t indicated that the Edsall Park Civic Associ8tion's primary concern is the
community life building because of its unknown characteristics and purposes. He indicated
that when the church first purchased the property, it ezplained its plans in detail to the
community. Edsall Park Civic Association has no objections to the four buildings in the
center of the property. Mr. Yost indicated that they supported Mr. Wong's stateGents
regarding acreening and traffic.

Mr. Don Greenwood, owner of lot 12 adjacent to the church, stated that the proposed
community life center would be approzimately 50 feet froG his rear property line affecting
property values. He felt that the church'a proposala were out of character and acale with
the surrounding dwellings. He pre8ented a petition signed by people directly adjoining
the church property. In closing, Mr. Greenwood stated that be could not accept the fact
that the proposed community life center would be cloaer to his property than the main
church cOGplex.

Me. Lisa Dwoskin supported Mr. Greenwood's statements. She infnrmed the Board that she
was concerned about the large community life center building being so clnse to the
drainage ditch and the uncertainty a8 to what it would be uaed for.

In reapon8e to que8tiona from the Board regarding the floor area ratio,. Mr. Shoup stated
that it ia right at 0.15. He indicated that in reviewing it, the 0.15 might not include
the foyer area in the center of the building. However, Mr, Shoup did not feel that the
F.A.R. would ezceed the 0.25 maximum allowed in the R-3 zoning diatrict.

During rebuttal, Pastor Cover stated that the church was uncertain as to what the
community life center would be uaed for because it did not know how fast the congregation
would grow. He indicated that it might be uaed for a gymnasium. In reaponse to concern
from tbe Board that the area ia too denaely populated to move the bUilding elaewhere on
the property, Pastor Cover stated that the church might possibly five acres for a
retirement center for the elderly. He indicated that the church site has only used 50
percent of the allowable density. .
Following further discussion. it wae the coosensus of the Board to defer decision of the
apecial permit application until May 21, 1985 at 8JOO P.M. pending Board of Supervisors'
action on an anticipated epecial ezception application to increaae the acsdemy
enrollment. In addition, the BZA directed that the applicant provide revised plata to
indicate:

o deletion of the proposed community life building;
o location of the trail proffered at the time of rezoning or spproval of

a Proffered Condition AIIIendmeut from the Board of Supervisors deleting
the trail requirement; and

o propoaed tranaitional screening and landacaping.

The applicant was directed to provide the requested revised plats in sufficient time for
staff review prior to the Hay 21st deferral date.

II
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APPROVAL OF MINUTES: The Board was in receipt of current Minutes for February 5, 1985.
Mr. HamBack moved that the Minutes be approved as submitted. Mr. Ribble seconded the
motion and it passed by a vote of 6 to 0 (Hr. Hyland being abaent).

The Board waa in receipt of backlogged Hinutes for November 15 and 17, 1983. Mr. Hammack
moved that the Minutea be approved as submitted. Mr. Ribble seconded the motion and it
passed by a vote of 6 to 0 (Mr. Hyland being absent).

II
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There being no further buaineaa, the Board adjourned at 11:00 P.M.

By :t;d-. e. ),("4'.L
andra L. Hicks, Clerk to the
Board of Zoning Appea18

Subraitted to the Board on db. /fls

~~Daniel Smith, Chairman

Approved 2JI\.c..c~:r ) PM
Date
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The Regular Meeting of the Board of Zoning Appeals was held
tn the Board Room of the Maasey Building on Tuesday.
March 5. 1985. The Following Board Members were present:
Daniel Smith. Chairmanj Gerald Hyland; Ann Day; Paul
Hammack (departing at 11:15 A.M.); John Ribble (arriving at
12:00 Noon); and Mary ThoDen. (Mr. John DiGiulian was
absent).

The Chairman opened the meeting at 10:10 A.M. aud Mrs. Day led the prayer.

Chairman Smith called the scheduled 10 o'clock case of:

Hr. Ed Prichard, an attorney with the firm of Boothe,.prichard-& Dudley, represented the
appellant. The appellant, Fair oaka Motel alkla Holiday Inn, is seeking revereal of the
Zoning Administrator's interpretation of the Zoning Ordinance denying the appellant a
free-Btanding slgn on Its property. The appellant ia seeking reversal of the decislon
based on Section 12-205 of the Zoning Ordinance which states:

I
IOrOO
A.M.

FAIR OAKS MOTEL. apple under Sect. 18-301 of the Ord. to appeal the Zoning
Administrator's determination that appellant's motel Is part of a shopping
center, and. therefore. 18 not entitled to a free-standing sign; C-7. Providence
Dist., 46-3«8»!8-Al, approx. 217.800 sq. ft., A 84-p-oII.

I
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"An individual enterprise which is not located within or on the same lot with
a shopping center shall be permitted one (1) free-standing sign. Such sign
shall be limited to a maximum sign area of eighty (80) square feet. M

The Zoning Administrator's position waa based on the definitions contained in the Zoning
Ordinancej specifically definition of a shopping center and definition of a regional
shopping center. The Zoning Administrator felt that the appellsnt's use was a part of the
Fair Daks Shopping Genter and, therefore, was not entitled to a free-standing sign based
on the provisions of paragraph 10 of Section 12-203 of the Zoning Ordinance.

Mr. Prichard argued that the Holiday Inn is not part of the Fair Oaks Shopping Center aa
it is located on a separate parcel of ground and ia separated by a four lane road from the
center. In addition, it ~as direct frontage onto Rt. 50 and the Rt. 66 interchange. Hr.
Prichard cited other examples of the use not being a part of the shopping center auch aa
the fact that it does share parking facilitiea or attract the same customera. Mr.
Prichard felt that the appellant is entitled to a free-atanding sign as the use has
frontage on a major thoroughfare and ia not located in a aign controlled diatrict.

In reaponse to questions from the Board, Hr. Prichard stated that the Zoning Administrator
contended that the use is not part of a regional shopping center but is part of a shopping
center. Hr. Prichard stated that the use ia not located on the same lot and is a aeparate
business from the shopping center. He agreed with the Zoning Administrator that the use
is not part of the regional shopping center. They did not share party walls. parking, or
architecture, and were not part of the merchants aasociation.

Hr. Prichard stated that the issue of thia appeal waa whether the appellant's rights could
he taken away. According to Hr. Prichard, tbe Zoning Administrator's decision was based
on the fact that the appellant shared access with the shopping center. He stated that the
use,could have a aeparate driveway. However, when the area was assemblied, a
transportation study indicated that they wanted limited acceu to Rt. 50. The property
had all been zoned at the same time. Hr. Prichard stated that if the hotel is deemed to
be part of the shopping center because it is commercially zoned snd is adjacent to the
regional center tben the golf course, church and veterinary clinic across the street
sbould also be deemed to be part of the regional shopping center.

Mr. Prichard reminded the Board of a previous appeal involving signage at the shopping
center. Hr. Bettiua bad argued that the theatera were part of the regional shopping
center and were entitled to a free-standing sign. Hr. Prichard stated that he was
agreeing with the Zoning Administrator that the Holiday Inn was not part of the regional
shopping center. They do not serve the same group of people. The free-atanding sign is
neceasary for tbe travelling public who are unfamiliar with the area. The aign would
allow tbem to find their way to the motel without great difficulty.

In response to questions from the Board as to what distinguishes the motel from the term
"group" in the definition of a shopping center, Hr. Prichard stated that the hotel was not
connected in any way by any structures and there is no provisions made for patronizing
the same group of people.

In response to questions from the Board as to whether the theater is part of the shopping
center. Hr. Prichard stated that the BZA had ruled it is. The Board of Supervisors

• disagreed with tbe ruling and have filed suit. In further response to questioning, Hr.
Prichard stated that the theater is located on a separate lot. Hr. Prichard assured the
Boa~d that the question of signage would not have to he dealt with again as there are only
offi~e8 remaining at the complex.
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FAIR OAKS MOTEL
(eautinued)

Ms. Jane Gwinn. Zoning Adminiatrator, informed the Board that her position is set forth in
the memorsndum dated February 25, 1985. The issue of the appeal is aimply that the
sppellant and Ms. GWinn disagree on how to interpret the definition of a shopping eenter.
It was Ms. Gwinn's position that the appellant's triangular pieee of ground and the whole
tract eomprise the shopping eenter.

In response to questions from the Board. Ms. Gwinn stated that the Zoning Ordinanee
defines regional and shopping eenter. There are not any descriptive definitions of a
neighborhood or eommunity shopping center. The Board questioned whether the golf course
aeross the street could be eonsidered a part of the shopping center. Ms. Gwinn stated it
eould not because there was not a connecting point of ingress and egreas and it is not
defined as a general commercial group.

The Board questioned whether the road that divides the hotel from the shopping center is a
public or private road. Ms. Gwinn responded it is a private road. She informed the Board
that her position wss influenced by the fact that the whole quadrant is serviced by an
iateraal circ~lation loop road providing access to Rt. 50. and designed for customer
interchange between the sites.

The Board recessed the hearing at 10:50 A.M. and reconvened at 10:55 A.M. to continue with
the appeal,

Mra. Shirley Sweeney of 11713 Valley Road, Fairfax Farms SubdiVision, spoke in support of
the ,Zoning Administrator's position. In addition. the Board was in receipt of a letter
from Mr. Jeffrey Parnes. Land Use Committee Chair. Greenbriar Civic Association. Mra.
Sweeney opposed the free-standing sign as it would conflict with the urban villsge concept
for development SDd would be aesthetically unsightly. In addition. she felt that a
free-standing sign placed along Rt. 50 near tbe entrance to Fairfax Farms Subdivision
would be s safety hazard.

Mr. Parnes' letter cited opposition to the construction of a free-standing sign aa the
Greenbriar civic Association felt that tbe motel'a massive structure is a suitable
location for any identification desired. Tbe letter stated that the motel'S current sign
is clearly visible from both Rt. 66 and Rt. 50.

During rebuttal, Mr." Prichard stated that the main reason tbe appellsnt wants the
free-standing aign is with respect to traffiC safety. It would direct the travelling
public easily into the site. He stated that people from both Rt. 66 and Rt. 50 need to be
able to see the sign. With regard to Hs. Gwinn's statements that the other office uses
would also request a free-standing sign. Mr. PriChard noted that the last pbrase under
the definition of shopping center states: " •••for the purpose of this Ordinance. a
grouping of predominantly office uses which meet the characteristics specified sbove sball
not be deemed to be a sbopping center." Accordingly, he did not feel tbat this appeal
would establish a precedent.

In the Appeal of the Zoning Administrator's decision in Appeal A 84-p-oII by Fair Oaks
Hotel, Hr. Hammack moved that the Board uphold the decision of the Zoning Administrator.
Hr. Hammack based his motion on testimony received during the hearing and in reading the
appeal. He noted that tbis is an entire different case tban the movies at Fair Oaks whicb
introduced a different iaaue.

Mr. Hammack agreed witb almost everything stated by Mr. Prichard concerning tbe way the
statute is written and the definitions. However, he still had a problem with Subsections
D and E in the definition of shopping center. Mr. Hammack felt that there are common
points of vehicular ingress and egress into the Fair Oaks shopping center complex. He
felt it presented an appearance of one continuous commercial area which brings tbe motel
within the definition of a shopping center. Mr. Hammack stated that those were tbe two
controlling facts as be saw thea in wbat is otherwise a section of the statute where tbere
is some ambigUity and inconsistency. Hr. Hammack stated that this is a close case and Hr.
Pritchard has made some good arguments with good points.

Mr. Hyland seconded the motion to uphold tbe decision of the Zoning Administrator. Durin
discussion. Mrs. Thonen noted that sbe was not a bit enthralled with having to deny the
sign. She indicated that she would like for the conditions in the Ordinance to be spelle
out better. Mrs. Thonen stated tbat tbe one thing which led her to support the Zoning
Administrator's poaition is tbe faet that the road is a private road. She indicated that
its possible tbe road is maintained by all the businesses in the complex whicb would make
it a part of the entirety. Mrs. Thonen noted that she would like to see the appellant get
a sign on the other side of the building to accommodate travellors on Rt. 66.

I

I

I

I

I
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FAIR OAKS MOTEL
(cootinued)

Hr. Hammack noted concern to the Zoning Administrator that an individual party's
development rights are limited In sage waya by broad definitions. He indicated that when
someone purchases a parcel, they look at an individual lot Dumber aDd find out the zoning
district. If all the parcels are 8ssemblled and developed 8S one eontiguous unit or are
rezoned for the whole batch. that W88 one matter. But wben you have Iota sold off as the
Iota were in this complex and then they are developed independently of the mall complex,
Mr. Hammack was concerned about the rights beiog limited or affected by just a
definition. Mr. Hammack stated that the definitions are not 8S clear 8S they should be.
He understood the appellant's position.

Chairman Smith stated that the appellant was aware of the Ordinance limitations on signs
when the property was purchased as other developers were for the other structures
developed on the comple~.

Mr. Hyland noted that he did not recall any testimony which indicates that When the
property was purchased for the motel use that the developer knew or did not know what the
interpretation of the Zoning Administrator would be regarding the denial of a
free-standing sign as part of the shopping sign. Mr. Hyland stated that he waa certain
the developer was unaware of that interpretation at the time. For the record, Mr. Hyland
noted that he would aasume the developer did not know the position of the Zoning
Administrator. Mr. Hyland stated that the Board haa struggled with this issue and he
agreed with Mr. Hammack that this ia not a clear case. Mr. rrichard has made some good
arguments. Mr. Hyland noted that he was hung up with the language of group. He felt that
the motel is part of a group. Mr. Hyland felt that either one of the subsections D or E
were aufficient to bring the motel into the group.

Hr. Hammack stated that the regional part of the shopping center, the mall itself, was
developed several years ago. The motel is being developed now severs1 years apart in
time. Hr. Hammack stated that his point is that a person ought to be able to e~amine the
Zoning Ordinance to determine what category they are in and what their rights are. He
stated that they should not have to go through a laborious definitional procesa that says
it may be this or it may not be this in order to determine their rights. Mr. Hammack
stated that this part of the Ordinance is aomewhat inconsistent.

The vote on the motion to uphold the decision of the Zoning Administrator passed by a vote
of 5 to 0 (Measrs. DiGiulian and Ribble being absent).

I II
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Mr. Haamack left tbe meeting at 11:15 A.M. and did not return for tbe remainder of the day.

II
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10:30 A.M.

March 5, 1985, Scbeduled 10:30 A.M. case heard at 11:15 A.H.

WILLIAM V. WREN, TRUSTEE/THOMAS ,. JR. & CELYA A. CAMP, appl. under Sect.
18-401 of tbe Ord. to allow subdivision into three (3) lots, proposed lot lA
having width of 15.16 ft. (100 ft. min. lot widtb req. by Sect. 3-206),
located 2009 Windmill Ln., R-2, Unitarians Addn. to Mason Hill, Mt. Vernon
Dist., 93-3«1»10E, lOp & lOG, appro~. 1.6191 ac., VC 84-V-138.

I

I

Ms. Jane Kelsey presented the staff report which outlined the requested reconfiguration
for Iota lOE, 10', and lOG to permit lot 10E to have width of 15.16 feet which is less
than the minimum required lot width for the R-2 zoning district. In response to questions
from the Bosrd as to whether two vebicles could pasa eacb other, Ms. Kelsey stated that
the ingress/egress did not have to be positioned in the 15 feet lot width. An easement
could be acquired from the proposed lot 2-A to accommodate a driveway access for lot I-A.
When questioned why this was not indicated on the plat, Ms. Kelsey stated that the access
bas to be approved by DEN as part of the subdiviaion procesa.

Mr. Bernard 'agelson, an attorney in Ale~andria, represented the Mr. Willism Wren and Mr.
ThoDaa camp, sn adjoining neighbor. Mr. 'agelson explained to the Board that the original
vari.ace was approved for four lots subsequent to the building on lot 10-G wbich is now
lot~. A boundary change is being requested in order that an e~isting water supply pipe
which is currently located on Mr. Camp's property be included as part of Mr. Wren's
property for which it serves. In addition, the present boundaries would require the
de.ol1tion of a large Oak Tree in order to build the driveway to lot I-A. By allowing 8
change in boundaries, the driveway could be relocated saving the Oak Tree. Mr. Wren and
Mr. camp had worked out an arrangement which preserves the quality of Windmill Lane.

In response to questions from the Board, Mr. 'agelson stated that the proposed subdivision
was within two to three dwelling units per acre allowed by tbe Comprehensive Plsn. The
total size of the property is 1.6 acres. Mr. 'agelson stated that the basic size of tbe
lots haa not changed by the resubdiv1aion.
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WILLIAM V. WREN, TRUSTEE/I'HOMAS F. JR.

& GELYA A. CAMP
(continued)

Chairman Smith called for a recess of the hearing st 11:30 A.M.~ The Board reconvened at
11:35 A.M. to continue with the case. Mr. Fage1son presented photographs to the Board and
a plat marked up to show the original subdivision in relationship to the proposed
resubdivision. The Board reviewed tbe minutes from the original variance bearing.

Dr. Tom Camp of 210 Windmill Lane apoke in support of the variance. There waa no one to
speak in opposition.

Page 331 March 5, 1985 Board of Zoning Appeals
WILLIAM V. WREN, TRUSTEE/

THOMAS F. JR. & GEYLA A. CAMP
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-V-138 by WILLIAM V. WREN, TRUSTEE/THOMAS F. JR. &- GEYLA A. CAMP
under Section 18-401 of the Zoning Ordinance to allow subdivision into three (3) lots,
proposed lot lA having widtb of 15.16 ft. (100 ft. min. lot width req. by Sect. 3-206). on
property located at 2009 Windmill Lane, tax map reference 93-3«1»10E, County of Pairfax,
Virginia, Mrs. Thonen moved that the Board of ZOning Appeals adopt the following
resolution:

WHEREAS, the captioned application haa been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public. a public hearing W8S held by the Board on
March 5, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 1.6191 acres.
4. That this is a realignment of lot lines from a previously granted variance.

The boundary in front of the existing dwelling on lot I-A is shifted to the west to allow
construction of a new driveway. The boundary of lot 2-A is also shifted further west as
the Oak Tree at the top of the original pipestem prevents construction of a driveway. The
resubdivision will save the Oak Tree and allow each new lot to have approximately the same
lot area. The owners are in agreement.

This application meets the following Required Standards for Variancea in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following chsracteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptionsl ahallowness at the tide of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. That the condition or situation of the aubject property or the intended use of the

subject property is not of sO general or recurring a nature as to make reaaonably
practicable the formulatioo of s general regulation to be adopted by the Board of
Supervisors as an amendment to the ZOning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the 8ame

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

a. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended apirit and purpose of this
Ordinance and will not be contrary to the publiC interest.

AND WHEREAS, the Board of zoning Appeals has reached the following conclusiona of law;

I

I

I

I

I
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RESOLUTION

(continued)

Board of zoning Appeals

I
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THAX the applicant bas satisfied the Board that physical conditions 88 listed above exist
wbl'cb under a strict itlterpretation of the ZOning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive tbe user of the reasonable use of
the land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application 18 GRANTED with the following
limitatioDa:

1. Tbis variance 18 approved for a reaubdivls10n of Iota IDE. lOP. and lOG 8a shown
on the plat submitted with this application.

2. Under Sect. 18-407 of the Zoning Ordinance. this variance aball automatically
expire, without notice. eighteen (18) months after the approval date of the variance
unless this subdivision has been recorded among the land records of Fairfax County. or
unleas a request for additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the time of approval of tbis variance. A request for additional
time must be justified in writing and shsll be filed with tbe Zoning Administrator prior
to the expiration date.

Mrs. Day seconded the motion.

The motion passed by a vote of 4 to 0 (Messrs. DiGiulisn. Hammack snd Ribble being absent).--------------------------------------------
Page 332 March 5. 1985. Scheduled 10:45 A.M. case heard at 11:45 A.M.

10:45 A.M. MARCIA LYNN CHASE. appl. under Sect. 18-401 of the Ord. to allow a 6 ft. high
fence to remain in front yard (4 ft. max. height for fence.in front ysrd req.
by Sect. 10-104), located 3315 Holly Ct •• R-3. Holmes Run Acres. Providence
Dist •• 59-2«8»(4)39. approx. 11,523 sq. ft., VC 84-P-139.

I

I

I

Ms. Jane Kelsey presented the staff report. Mr. Robert Adams, an attorney with the law
firm of Swayze. Tydings. Bryan & Adams in Fairfax. represented the applicant. He
presented photographs showing the location and heigbt of the fence constructed by Long
Fence Co. in April 1984. Mr. Adams reported that the Holmes Run Acres Community
Association had submitted a letter in support of the variance. Hr. Adams informed the
Board that the fence was aeathetically pleasing and functionally oriented. He indicated
it would be a hardship to remove two feet of the fence as Ms. Chase's dogs could jump a
four foot fence. Mr. Adams stated that Ms. Chase was totally innocent of the height
limitations for fences. She contracted with Loog Fence Company to install a fence in
order to keep her dogs in her yard. She was made aware of the technical requirements at a
later date.

The Board was concerned that Loog Feoce Company strikes again as it should be aware of the
fence regulations better than the citizens. Mr. Hyland moved that a representative of the
Long Fence Company appear before the BZA to explain the aituation. He asked that the
hearing be deferred until the Board receives an explanation. Mrs. Thonen seconded the
motion and it passed unanimously by the Board members present.

Ms. Kelsey informed the Board that it would have to subpoena the witness from Long Fence
Company in order to ensure his presence. Mrs. Thonen indicated that the County Attorney's
Office should do something about Long Fence Company's license as this problem has come up
over and over again.

In respoose to questions from the Board. Ms. Kelsey stated that Ms. Chase's problem came
to the attention of the Zoniog Inspectors through a seriea of chain reactions. A
complaint was registered against a fence in the community and each owner complained about

. others in the area. Ms. Kelsey stated that Ms. Chase was the first homeowner who chose to
apply to the BZA for a variance.

the Board requested a copy of the contract with Long Fence Company. Mr. Adams indicated
that he did Dot have a copy with bim but would furnish it to the Clerk. It was the
consensus of the Board to continue the hearing until April 16. 1985 at 10:00 A.M.

II

Page 332" March 5. 1985. Recess

Mr. Ribble arrived at the meeting a few minutes prior to the Board recess at 12:00 Noon.
The Board reconvened at 1;00 P.M. to continue with the scheduled agenda.

II
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Page 333 Ka~ch 5. 1985, Scheduled 11:00 A.M. ease beard at 1:00 P.M.

HELEN M. RICHARDS, apple under Sect. 18-401 of tbe Ord. to allow subdivision
into two (2) lots, proposed lot 10»-1 having width of 61.96 ft. (80 ft. min.
lot width req. by Sect. 3-306), located 6907 Churchill Rd., R-3. Dranesvil1e
Diat •• 30-2«3»10B. appro:r./ .822 sc •• VC 84-0-140.

Ma. Jane Kelsey presented the staff report. She informed the Board that the parcel lOB
bad been subdivided by a previous owner. The applicant Is requesting a variance In order
to subdivide the property into two lots. witb one having lot width of 61.96 feet. M8.
Kelsey stated that the major portion of the proposed lot Is located 10 floodplain. Ms.
Kelsey showed the Board a viewgraph depicting the only buildable area on the proposed
lot. Staff is concerned that a house could not be constructed within that area and still
satisfy the zoning setback requirements as well as tbe IS foot setback required from a
floodplain~ Tbe applicant felt that these requirements could be satisfied witbout the
necessity of a variance. However, it would require the construction of a very small house
and might create the need for a future variance for any additions.

Ms. Helen Richards of 6907 Churchill Road in Mclean stated that her property fronts on
both Churchill Road and Ingleside Avenue. Baaed on its lot size and zoning category, it
is possible to subdivide into two lots. The engineer informed Ms. Richards that the major
portion of the property on Ingleside Avenue ia in floodplain. A variance was necessary
because of haVing to go to the Cburchill Road side of the property. The minimum lot width
for the R-3 district is 80 feet and the proposed lot only haa 62 feet. Ms. Richards
stated tbat the purpose of the proposed lot is to build a small house for her daughter and
heraelf to live. She proposed to aell her existing bouse. Hs. Richard cited the hardship
as not being able to cut off a lot if the varisnce was denied.

In response to questions from the Board, Ms. Richsrds stated that the existing structure
is a split level, SS feet in length. Ms. Richards stated that her request is in keeping
with the other lots in the R-3 district ss some lots have been developed with SO feet
frontages along Churchill Road going towards Dolley Madison Highway.

There was no one else to speak in support. Letters of opposition were received from Mrs.
Marie Abell of 1221 Ingleside Avenue and William snd Page Gormly of 6890 Churchill Road.
Both letters cited concern about a precedent being set if the variance waa granted. Hr.
Stsn Enatsky of 1222 Ingleside Avenue spoke in opposition. He felt that construction of a
small house on a small lot would detract from property values in the area. In addition,
he felt that the aafety hazard would be increased by the addition of another driveway ao
close to the intersection.

In response to questions from the Board, Ms. Kelsey atated that the driveway entrance for
the second lot would be from Churchill Road. She indicated that with an eaSement, the
other lot could use the same driveway. Ms. Richards stated that ahe was proposing that
the lots share a driveway. The e%1sting home has a turnaround. She plana to construct a
circular driveway with a better sccess on the existing lot and a similar circular drive on
the proposed lot.

Mr. Hyland and Hr. Ribble drew diagrams for the propoaed circular driveways haVing a
common access from Ingleside Avenue. Following review of the diagrams, Ms. Richards
indicated that she had no problem with Mr. Ribble's diagram.

During rebuttal, Ms. Richards stated that the drivewsy access would continue to be in the
same general area as it is now located. Botb houses would use the one acceas but there
would be a c~rcular drive in front of the existing home and one in front of the proposed
dwelling. Accordingly, Hs. Richards failed to see how the entrance would impact the
traffic on Ingleside Avenue. She stated that the lot aize ia adequate for the R-3
district.

I

I

I

In response to questiona frOm the Board, Hs. Kelsey stated that it is always better when
the number of entrances on a street are limited. She stated that VDH&T has a specific
distance that a driVeway can be located from an intersection. Hs. Kelsey felt that VDH&T
would not allow an additional driveway that close to the intersection. Ma. Kelsey further
informed the Board that the new dwellings referred to by Ma. Richards on the 50 foot 10tB
were in an area of subatandard lots. A building permit can be iasued if the structure
meets all the yard requirements.

Page 333 March S, 1985
HELEN H. R.1CHARDS

Board of Zoning Appeals I
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84~D-140 by HELEN H. RICHARDS under Section 18-401 of tbe Zoning
Ordinance to allow Bubdiviaion into two (2) lots, proposed lot 108-1 baving width of 61.96
ft. (80 ft. min. lot width req. by Sect. 3-306), on property located at 6907 Churchill
Road, tax map reference 30-2«3»10B. County of Fairfas, Virginia, Hr. Hyland moved that
the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirementa of all applicable State and County CodeB and with the by-laws of the Fairfas
County Board of Zoning Appeals; and

I,

I
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(contioued)
RES 0 L UTI 0 N

Board of Zoning Appeals

I
WHEllEAS, following proper notice to the public, a public heaTing waa held by the Board 00
March 5. 1985; and

WHEREAS, the Board baa made the following findings of fact:

1. That the owner of the property Is the applicant.
2. The present zoning Is &-3.
3. The area of the lot Is approximately 0.822 acres.

Mr. Hyland made the following additional findings of fact:

I o

o

o

o

o

o

That the applicant's testimony and a review of tbe plat indicates that a
substantial portion of lot lOB 18 located In a floodplain;
That the proposed subdivision of lot lOB into two lots could only be accomplished
by constructing a aecond dwelling towards the front of that lot on Churchill Road
becauae of the existence of floodplain;
That the requested variance appro%imates 18 feet as far as the requisite frontage
that normally would be required for a lot;
That the subdivision of the two lots would result in the one lot and the lot that
is proposed to be developed by the improvement of home to be 10,500 sq. ft. which
meets the minimum lot sizej
That the remaining lot would be almost double that amount having 19.000+ aquare
feetj
And. further. the Board has received testimony from the applicant that ingress
and egress to the new lot would be proVided along the driveway which currently
serves lot lOB and that the turnaround would be constructed on both lots 10B-l
and 10&-2 and thst access to both lots would be limited to the one entrance.

I

I

I

This application meets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good fsith.
2. That the subject property has at least one of the following characteristics:

A. E%ceptional narrowness at the time of the effective dste of the Ordinancej
B. Erceptional shallowness at the time of the effective date of the Ordinance;
C. E%ceptional size at the time of the effective date of the Ordinance;
D. Erceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditionsj
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the

subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other propertiea in the same

zoning district and the sade vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the aubject property. or

B. The granting of a variance will alleviate a clearly demonatrable hardship
approaching confiscation aa diatinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the grsnting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
wbich under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildiDi8 involVed.

NOW. THEREFORE. BE IT RESOLVED that the subject application is *GRANTED with the follOWing
limitations:

1. This variance is approved for the subdivision of one lot into two (2) lots as
shown on the plat submitted with this application.
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(continued)
RESOLUTION

Board of Zoning Appeals

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the variance
unless this subdivision has been recorded among the land records of Fairfax County, or
unles8 a request for additional time i8 approved by the BZ! because of the occurrence of
conditions unforeseen at the time of approval of this variance. A request for additional
time must be justified 1n writing and shall be filed with the Zoning Administrator prior
to the expiration date.

Mr. Ribble seconded the motion.

The motion *FAILED by a vote of 3 to 2 (Mr. Smith &Mrs. Thonen)(Measrs. DiGiulian' and
Halllll8.ck being absent).

As the above variance reaolution failed for lack of a vote of four, Mr. Hyland informed
the applicant of her rights to request a waiver of the twelve month limitation on
rehearing which would allow her to file another variance application without waiting the
one year period.

I

I
Accordingly, Ms. Richards requested
allow her an opportunity to refile.
Mr. Ribble seconded the request.

that the Board wsive the twelve month limitation and
Mr. Hyland moved that the Board approve the request.

During discussion of the motion, Mrs. Thonen noted that she would support a motion for the
waiver requeat but would not support the variance requeat as she felt it was too close to
the floodplain.

The vote on the motion to approve the waiver request passed by a vote of 4 to 1 (Mr.
Smith)(Messrs. DiGiulian and Hammack being absent).

II
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11:15 A.M.

Harch 5, 1985, Scheduled 11:15 A.M. case heard at 1:45 P.M.

RICHARD & JUDITH A. WELLS AND AU.EN JOHN JR. & MARTHA E. OLMSTEAD, appl.
under Sect. 18-401 of the Ord. to allow subdivision into three (3) lots,
proposed lot 1 haVing width of 12 ft. and proposed lots 2 and 3 each having
width of 6 ft. (150 ft. min. lot width req. by Sect. 3-106), located 2740
Hunter Mill Rd., Bonnet Subd., &-1, Providence Dist., 37-4«1))17C & pt. 17,
approx. 3.599 acres, VC 84-P-143. (OUT-OF-TURN HEARING) I

Ms. Jane Kelsey presented the staff report. For background purposes, Ms. Kelsey stated
that in 1982 a similar variance had been approved by the BZ! to permit a subdivision of
lot 17 into three lots in the approximate same area. Two of the resultant lots had a
minimum lot width of six feet with the other having twelve feet. Ooly lot 17C had been
recorded within the 18 month period. Accordingly, the variance expired for the
subdivision of the other two lots. Ms. Kelaey stated that the proposed application is
similar to the original application except that some of the lot linea have been changed.
Propoaed lot 1 would have a minimum width of 12 feet with proposed lot 2 and 3 each having
a width of 6 feet.

In summary, Ms. Kelsey stated that a portion of the property was subdivided and is
developed with a single family dwelling. The applicant is requesting a reconfiguration of
the lot which slightly decreases the land area. At the time of the submission to DIM, the
applicant was requeating to prOVide a right turn deceleration land and an acceleration
lane. However, because only one lot was subdivided. the applicant was not required to
perform the construction.

The Board questioned how the applicant was allowed to develop the one lot which is not in
accordance with the approved development plat. Ma. Kelsey reaponded that ahe questioned
DEM and was informed that the situstion was similar to churches with garagea or
administrative buildings. They can construct one building which does not preclude them
from constructing the other providing that they do so within the time limits. In this
inatance, the applicant only recorded lot 1 which was in the same location aa waa
originally approved. The lot lines have now been reconfigured with this subdivision
request.

The Board was concerned tbat DEM allowed tbe subdivision to take place witbout compliance
of the conditions for constructing the deceleration/acceleration lanes. Ms. Keleey stated
that theae were not conditions of the variance approval but were DEM conditions for
approval of a three lot subdivision.

Mr. Thomas Lawson. at attorney in Fairfax. represented the applicanta. Mr. Lawson stated
that on October 28, 1982, the BZ! had approved approximately this same subdivision. He
indicated that problema arose because Mr. Wells is not a developer but a achool teacher.
Through oversight, the time elapsed on the recordation of the subdiviaion plat.

I

I
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RICHARD & JUDITH A. WELLS AND

ALLEN JOHN JR. & MARCIA E. OLHSTEAD
(continued)

For background purpQ8e8, Hr. Lawson stated that a preliminary 8ubdivi8ion plat had been
filed with the DEM ataff. Because-Mr. Wella only had one ssle at that time. lot 1 was the
only lot approved by DEM and recorded in the subdivision. In reliance with the original
subdivision, Hr. Wella obtained approval from VDB&T to construct the driveways aod widen
Marbury Drive. Mr. Law80n stated that there was 80me variation in siEe from the original
lots because of the topographic conditions, a large drainage &Wale at the reaT of the
lots. and septic tank drain fields.

Mr. Richard Wella informed the Board that be lived in the house situated on the five acres
and 18 a school teacher at Lanier Intermediate. Mr. Wells indicated that part of theprobl
arose because he wou14 .not have been selling his property if he hadn' t needed the money.
Construction of the road was slowed down by Mr. Wells attempts to locate a contractor who
could do the work at a reasonable rate. The lots were not recorded within the eighteen
months because tbe road was not completed. Mr. Wells stated that work had been ongoing
tbis past weekend. Tbe trees had been cut down for sight distance. With respect to
complaints regarding erosIon. Mr. Wells stated thst the edgea of the road have been
scraped and graded and the area has been seeded and fertilized. The contractor was not
able to plant grass during tbe winter months and aome mud did enter on the bighway. Hr.
Wells informed the Board tbat he personally blocked the road with bales of straw to
prevent problems.

In reaponse to questiona from tbe Board regarding visibility, Mr. Wells stated that the
problem was corrected towards Hunter Mill Road. He indicated that VDH&T is bolding his
bond and all sight distance problems will be corrected st his ezpense.

Ms. Nancy Jo Cranmer, an engineer witb Paciulli, Simmons and Associates, spoke in support
of the application. The following personS spoke in opposition: Mr. Barry W. Holman of
10396 Adell Road and Mrs. Debbie Turner of 10397 Adell Road. Mr. Holman vas concerned
about the narrowness of lot 2 and the type of house to be constructed due to its
narrowness. Mr. Holman felt that any home on lot 2 would be conatructed towards the rear
of the lot wbicb is in close prozimity to bis property.

Tbe Board recessed the bearing at 2:15 P.M. to allow tbe engineer an opportunity to
discuss bouse locations witb Mr. Holman. The Board reconvened its meeting at 2:20 P.M. to
continue the bearing.

Mrs. Turner informed the Board that she resided across the street from Mr. Wells and is
concerned about the impact of drainage onto her property if construction takes place on
tbe Wells property.

During rebuttal, Mr. Lawson atated that there is an ezisting drainage swale running
through the area. Water bas not been a problem up until this time and he did not feel the
construction of a bouse would create one. Mr. Lawson indicated that there are ways of
controlling erosion which would be enforced by DEM. He stated that construction has
already taken place on lot 17-C and drainage was not a problem when it was being built.
Mr. Lawson atated that the price of the land dictates the quality of the homes. The Wells
live here and its their permanent bome.
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& MARTHA E. OLMSTEAD
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-p-143 by RICHARD & JUDITH A. WELLS AND ALLEN JOHN JR. & MARTHA E.
OLMSTEAD under Section 18-401 of the Zoning Ordinance to allow subdivision into three (3)
lots. proposed lot 1 haVing width of 12 ft. and proposed lots 2 and 3 each having width of
6 ft. (150 ft. min. lot width req. by Sect. 3-106). on property located at 2740 Hunter
Mill Road, tax map reference 37-4«(l»17C & pt. 17, County of Fa~rfaz, Virginia, Mrs. Day
moved tbat the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application baa been properly filed in accordance with the
requirementa of all applicable State and County Codes and with the by-laws of the Fairfaz
County Board of Zoning Appeals; and

~, following proper notice to the public, a publiC hearing was beld by the Board on
March 5, 1985; and



Page 337 March 5, 1985
RICHARD & JUDITH A. WEU.S AND

ALLEN JOHN JR. & MARTHA E. OLMSTEAD
RESOLUtION

(continued)
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WHEREAS, the Board bas made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-l.
3. The area of the lot is 3.599 acres.
4. The Board has received testimony from several neighbors that there are problems

with the topography and drainage. Even though Lot 2 would have 42,440 square feet, the
buildable area is small due to the drainage and terrain. Economics are not a
consideration in the merits of an application.

This application does not meet the following Required Standards for Variances in Section
18-404 of the ZOning Ordinance:

1. That the aubject property was acquired in good faith.
2. That the subject property haa at least one of the following cbaracteristics:

A. Exceptional narrownesa at the time of the effective date of the Ordinance;
B. EEceptional shallownesa at the time of the effective date of the ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. EEceptional ahape at the time of the effective date of the ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the

subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors aa an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That auch undue hardship is not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreaaonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. that authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant haa not satisfied the Board that physical conditions aa listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical diffiCUlty or unneceasary hardship that would deprive the user of the reasonable
use of the land and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED that the subject application is DENIED.

Mrs. Thonen seconded the motion.

During discussion. Mrs. Thonen stated that tbe applicant owned so much land that the
subdivision could be redone in such a way as to not require a variance. She did not
believe that the granting of the variance would alleviate a hardship and did not feel that
the applicant had proven he.had a hardship. Mra. Tbonen felt that the variance would be a
detriment to the adjacent property because it would be ao located as to impact on the
neighbors and change the character of the zoning district. She stated that if the
existing house was aa old as Mr. Wells indicated, it should be included in a Historic
District.

The motion passed by a vote of 3 to 2 (Messrs. Hyland and Ribble)(Messrs. DiGiulian and
HalDll8ck being absent).
------------------------------------------------

I
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I
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Mr. William Shoup informed the Board that the applicant had pursued a bold harmless
agreement and had obtained the final sfgoo££ from the County Executive just this morning.
Mr. Shoup indicated that he did not believe it had been recorded yet.

I

11:30 A.M. LEWIS SUSKIEWICZ, apple under Sect. 8-901 of the Ord. for reduction to min.
yard requirements baaed 00 error 10 building location to allow 12.2 ft. high
abed to remain 8.6 ft. from rear lot line (12.2 ft. min. rear yard req. by
Sects. 3-107 & 10-104), located 5824 Hall St., Homewood subd., R-l.
Springfield Dist., 79-3«10»26; approx. 34,054 sq. ft., SP 84-8-076.
(DEFERRED FROM FEBRUARY S, 1985 TO ALLOW APPLICANT TIME TO OBTAIN A HOLD
IlARIILESS AGREEllENT)

I
Mr. Wayne F. Cyron, an attorney in Arlington, represented the applicant. In response to
questions from the Board, Mr. Cyron stated that the applicant had promptly submitted the
request for the hold hsrmless agreement. He had not heard aoything more until last Friday
when he received a call from the County to provide a runner if he wanted the approval in
time for the BZA hearing. Hr. Cryon assured the Board that the applicant had diligently
pursued this matter.

Hr. Alfred Overstreet spoke in opposition and requested that the shed be relocated to the
nortb so as not to visually impact his property. Mr. Overstreet expressed concern tbat
one of the neighbors who assisted Hr. Suskiewicz in the bUilding of the shed was in the
contracting business and should have been aware of the requirement for a building permit.

During rebuttal, Mr. Suskiewi~z stated that the side of bis property sloped down Into tbe
drainage easement. He presented the Board with pbotographs taken from the back of his
bouae.
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I

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

Mr. Ribble made tbe following motion:

WHEREAS, APplication No. SP 84-5-076 by LEWIS SUSK!EWICZ under Section 8-901 of the
Fairfax County Zoning Ordinance to allow reduction to minimum yard requirements based on
error in building location to allow 12.2 ft. high sbed to remain 8.6 ft. from rear lot
line (12.2 ft. min. rear yard req. by Secta. 3-107 & 10-104), on property located at 5824
Hall Street, tax map reference 79-3«10»26. County of Fairfax, Virginia haa been properly
filed in accordance with all applicable requirements, and

~S, following proper notice to tbe publiC, a public bearing was held by the Board of
Zoning Appeala on March 5, 1985; and,

WHEREAS, the Board made tbe following conclusions of law:

AND. ~. the Board of Zoning Appea1a has reached the following concluaions of law:

1. That the granting of this variance will not impair the intent end purpose of the
Zoning Ordinance. nor will it be detrimental to the use and enjoyment of other property in
the immediate vicinity.

1. The Board bas determined that:
A. The error exceeds ten (10) percent of the measurement involved, and
B. The non-compliance was done in good faith, or through no fault of the property

owner, or was the result of sn error in the location of the bUilding subsequent to the
issuance of a Building Permit, if auch was required, and

C. Such reduction will not impair tbe purpose and intent of this Ordinance, and
D. It will not be detrimental to tbe uae and enjoyment of other property in tbe

immediate vicinity, and
E. It will not create an unsafe condition witb respect to both other property and

public streets, and
F. To force compliance with the minimum yard requirements would cause

unreasonable hardship upon the owuer.
G. The reduction will not result in an increase in density or floor srea ratio

from that permitted by the applicable zoning district regulations.
2. In granting such a reduction under the provisions of this Section. the BZA shall

allow only a reduction necessary to provide reasonable relief and may, as deemed
advisable, prescribe such conditions, to include landscaping aud screening measures, to
assure compliance witb the intent of this Ordinance.

3. Upon the granting of a reduction for a particular bUilding in accordance with the
provisions of this Section, the same shell be deemed to be a lawful building.

4. Tbe BZA shall have nO power to waive or modify the stsndards neceasary for
approval aa specified in thiS Section.

I

• 2.
respect
setback

That the granting of this variance will not create an unsafe condition with
to both otber properties and public streets and that to force compliance with
requirements would cause unreasonable hardship upon the owner.
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(continued)
RESOLUTION
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NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with the following
limitationa:

1. This approval is granted fOr the location of the sbed indicated on the plst
submitted with this spplicstion and is not transferable to other land or other structures
on the same land.

2. A Building Permit shall be obtained and all necessary inspections for this type of
structure shall be performed and approved.

Mrs. Day seconded the motion.

The motion passed by a vote of 4 to 1 (Mr. Smith)(Messrs. DiGiulisn snd Hammack being
absent).

I

I
Page 339 Harch 5, 1985, After Agenda Items

RESCHEDULING OF BZA MEETINGS DURING THE LAST TWO WEEKS OF JUNE: The Board W88 infoned
that the the Board Room would be unavailable from June 17th through July 7th for
renovation of tbe public address system. In order to accommodate the evening meeting of
June 18th, the Clerk reserved Circuit Court Room "5D- in the Judicial Center. In
addition, the Clerk reserved two additionsl days meetings for Thursday, June 6 and June
13, 1985.

Following discussion, the Clerk was directed by the Board to further explore the
possibility of bolding the night meeting in early June, preferably June 11th, if the Board
Room was available.

II
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HA1JD{ Y. KOR%YBKSI, SP 83-M-034: The Board was in receipt of a request for additional
time to commence construction for the special permit home professional (architect) office
issued to Halim Y. Korzyski. The Board questioned wbat Mr. Korzyski bas done In order to
pursue construction within the past eighteen months. Ms. Kelsey responded that the
entrance to the applicant's property was a large hill. One of the conditions of the
special permit was that the applicant widen the entrance to provide adequate sight
diatance to his property. The applicant had not been aware of this requirement at the
time he filed the special permit snd did not have the necessary funds to comply with this
condition. Ms. Kelsey stated that the applicant had a home occupancy permit to operate an
office out of home and had continued operation of his business in tbis manner.

Mrs. Day moved that the Board denY the request for additional time. Mrs. Thonen seconded
the motion and it passed by a vote of 5 to 0 (Hessrs. DiGiulian and Hammack being absent).

II

I
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KINDER CARE LF.AlUU.NG CENTERS, lNC.!RAVENSWORTH ROAD VENTURE, A VIRGINIA GENEBAL
PARTNERSHIP, VC 84-M-146: The Board was in receipt of a request for an out-of-turn
bearing on the variance application filed by Kinder Care Learning centers, Inc. Ms.
Kelsey informed the Board that the applicant was seeking a variance in order to locate the
child care center cloaer to the front lot line of a corner lot and to permit the play ar~

to be located in the front yard. The use itself waa permitted by right in the commercial
district.

Mr. Hyland moved that the Board deny the request for an out-of-turn hearing. Mrs. Tbonen
seconded the motion and it passed by a vote of 5 to 0 (Messrs. DiGiuli8n and Hammack being
absent).

II I

I



II There being no furtber business. the Board adjourned at 3:30 P.M.

4~
Daniel srr:;aarman

I

I

I

I

•
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APPROVAL OF M1N1J'TES: The Board wu in receipt: of Minutes for February 12, and 19, 196.5.
Mrs. Day moved that the Minutes be approved aa submitted. Hr. Hyland seconded the motion
aDd it passed by a vote of 5 to 0 (Mesal'S. DIGiullan and Ha~ck being absent).

BY~..,4, , (4' r ..(811m±:: Hicks. Clerk toile
Board of Zoulng Appeals

Approved: {;)v,
SubJIitud to the Board on:??t~Ie. liB'S Date



The Regular Meeting of the Board of Zoning Appeals was held in the
Board Roo-. of the Mauey Building on Tuesday. Marc.h 12. 1985. The
Following Board Meabers were present: Daniel Smith, Chairaan; John
DiGiul1an, Vic.e-Chair.&nj Gerald Hyland; Ann Day; Paul 8811111&ck
(arriving at 10:50 A.M.); and John Ribble (departing at 1:00 P.M.).
(Mary Thonen was absent).

The Chairasan opened the meeting at 10:10 A.M. and Hrs. Day led the prayer.

Chairman Sraith ea11ed for utters presented by the Board Members:

THE APPLETREE, INC., SPA 82-P-089-3: Mr. Willi.. Shoup informed the Board that the
applicant for the the special perJdt application of The Appletree, Inc. scheduled for
March 19. 1985 was requesting a deferral for a period of one IlODth. Because this is a
case having citizen interest. Hr. Shoup was seeking the Board's intent as to whether they
would honor the deferral request. Mr. Hyland made a motion to announce the Board's intent
to allow deferral of the application. Mr. DiGiulian seconded the lIIOtion and it passed by
a vote of 5 to 0 (Mr. Hammack and Mrs. Thonen being absent). The Board indicated that it
was set a deferral date on the evening of March 19th. Staff was requested to notify Mr.
Donnelly of the intent to defer.

II

Page 341 March 12, 1985. Scheduled case of 10:00 A.M. heard at 10:15 A.M.

10:00 A.M. GEORGE & ELIZAB!TH HETLAND, appl. under Sect. 18-401 of the Ord. to allow
construction of garage addition to dwelling to 5.5 ft. from side lot line
such that side yards total 18.5 ft. (8 ft. min., 24 ft. total ain. side yard
req. by sect. 3-207>, located 8018 Falstaff Rd., R-2(C). McLean Hamlet,
Dranesville Dist •• 29-2«3»326; approx. 13.004 sq. ft., VC 84-D-133.

Ms. Cheryl Hallilton presented the staff report. Mr. George Hetland. Jr. of 8018 Falstaff
Road in McLean inforlled the Board that he and his wife were owners of the property. He
indicated that they have had serious flooding in their basement ever since they IlOved in.
However. after a great deal of e:rpe11se, they have solved the flooding problem. They have
added a patio and a drainage system around the house. Now. the applicants desire a garage
but the only feasible place to add it is on the side of the house. If the structure is
built anywhere else on the property. it will impact the patio. plantings and drainage
system.

In responae to questions frOll the Board. Mr. Hetland stated that a two garage is typical
for the homes in the area. The Board questioned how the runoff would be controlled. Mr.
Hetland stated that there is a natural swale on both sides of the property. SOlIe of the
water runs to the left and SOlIe to the right. The proposed addition would not interfere
with the drainage.

After ezamining the photographs of other homes with garages submitted with the
application, the Board inquired if any neighbor had obtaitl.ed a variance in order to
construct the garages. Mrs. Hetland was aware whether a variance had been granted for thl!!
construction. She stated that she took pictures of the hOlieS on Falstaff and McBeth with
the same architectural dl!!sign as her home.

With respect to the water problem. Mrs. Hetland stated that the water used to drain down
the areaway into the haseaent which is completely finished. Shl!! stated that she has had
as much 8S 6 feet of water. She discussed the water problem with a civil engineer who
advised her how to correct the topography to correct the water problem. She followed his
instructions and has completely rebricked the back area.

Mrs. Hetland assured the Board that the garage addition would be an enhancement to the
neighborhood. There was no one else to speak in support and no onl!! to speak in
opposition. The Board was in receipt of a letter in support from. Gisela M. and WOlfgfang
Laudan, owners of the property at 8023 Falstaff Road.

Page 341 March 12. 1985 Board of ZOning Appeals
GEORGE & ELIZABETH HETLAND

VARIANCE RESOLtrXION OF THE OOARD OF ZONING APPEALS

In Application No. VC 84-D-133 by GEORGE & ELIZABETH HETLAND under Sl!!ctlon 18-401 of the
ZOning Ordinance to allow construction of garage addition to dwelling to 5.5 ft. from side
lot line such that side yards total 18.5 ft. (8 ft. min•• 24 ft. total min. side yard req.
by Sect. 3-207). on property located at 8018 Falstaff Rd., taz map reference 29-2«3»326,
County of Fairfax. Virginia, Mr. DiGiul1an IlOved that the Board of Zoning APpeals adopt
the following resolution:

WHElI.BAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of ZOning Appeals; and

I

I

I

I

I
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(continued)

RESOLUTION

Board of ZOning Appeals

I

I

I

I

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
March 12. 1985; and

WEBFAS, the Board has IlI8.de the following findings of fact;

1. That the owner of the property Is the applicant.
2. The present is B.-2(e).
3. The area of the lot Is 13.0~4 sq. ft.

This application meets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acqUired in good faith.
2. That the subject property haa exceptional topographic conditions and an

extraordinary situation or condition of the subject property.
3. TheLt the c.ondlt1ou or situation of the subject property or the !ntended use

of the subject property Is not of 80 general or recurring a nature as to make reasonably
practicable the fomulation of a general regulation to be adopted by the Board of
Supervisors as an aaendllent to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND· WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

N~, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
lill.itatioos.

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the variance

I unless conatruction has started and is diligently pursued, or unless a requeat for

I.sdditional time is approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time must be justified in writing and
shall be filed with the Zoning Adainistrator prior to the expiration date.

3. A Building pem.it shall be obtained prior to any construction.

Mr. Ribble seconded the motion.

The IIIOtion passed by a vote of 4 to 1 (Mr. S.ith)(Mr. Hammack and Mrs. Thonen being
absent).

Page 342 March 12, 1985, Scheduled case of 10:15 A.M. hesrd at 10:25 A.M.

Mr. Williall. Shoup presented the stsff report. He presented the Board with revised
developllent conditions subllJ.tted as a result of an OD-site inspection perfonaed by the
Park Authority. Mr. Shoup explained that the applicant's house is located close to the
rear lot line as it had been developed under provisions of the previous Zoning Ordinance.

I

10:15 A.M. ALFRED R. & HELEN R. CATLIN, app1. under Sect. 18-401 of the Ord. to allow
cODstruction of a roo. addition to dwelling to 1.9 ft. from resr lot line (25
ft. Ilin. rear yard req. by Sect. 3-507), located 6916 Deer Run Dr., Deer Run
Crossing, R-S, Lee Dist., 92-1«12»68, 5,000 sq. ft., VC 84-1-128.
(DEFERRED FROM JANUARY 29, 1985 FOR NOTICES).
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(continued)

The side and rear yards were detenined by the Building Code at that time. Because 0 the
location of the existing house. the Park Authority indicated it would have no objection if
the enclosure of the patio if it was not any closer than 4 feet to the rear lot line.
However. if the HZ! approves a variance closer than the edadng house which is located
2.8 feet frOll. the rear lot line. the Park Authority is requesting that a fencing condition
bl!! i1l'p08ed. Mr. Shoup stated that the applicant wishes to eztend and enclose an existing
patio. In response to questions froll. the Board. Mr. Shoup explained that the requirelleDt
for fencing is because of the Park Authority concern of trespassing during construction
and for l18.intenance of the addition.

Hr. Alfred R. Catlin introducd Mr. Jay O'Dell of Patio Enclosures. Hr. Gatlin stated
that he and his wife rl!!lI1de at 6916 Deer Run Drive. They purchased the property frOIl J.
B. Builders in May 1981, Hr. Catlin stated that there are twelve homes on the west side
of Dl!!er Run Drive that are sill11arly configured with the same dimensions froll the rear lot
line. Hr. Catlin stated that he was at a loss as to how the builder was allowed to
develop the property in this manner.

In response to questions froll. the Board, Hr. Shoup stated that the setback was based on
the provisions of the Building Code. A portion of a building or garage not used for
living purposes could come as close as 4 feet to thl!! rear lot line if it was cODstructed
of fireproof I18.terials. The Board questioned whether Hr. Catlin would be allowed to
building to 4 feet by right. Mr. Shoup stated that be would not as only the dwellings
shown on the original development plan were allowed by right.

continuing with his presentation. Hr. Cstlin stated that when he tried to get a building
pertlit. he was informed that his structure was too close to the property line. Mr. Catlin
stated that his hardship for the variance is based on the extreml!! narrowness of the lot.
His property borders Huntley He4dows Park. 8e indicated that other hOlleowners would also
have to obtain a variance in order to build sill1lar structures. Hr. Catlin informed the.
Board that he bad already ordered custOIl made I18.teria1s froll. Patio Enclosures. Other
property owners would not share this Salle hardship. In addition, other homeowners across
the street did not share the narrow lot situation and have already enclosed their patios.
Hr. Catlin did not understand why the builder was allowed to build so close to the rear
lot line without any fencing requireaents or opposition froll. the Park Authority. Hr.
Catlin presented a letter in support of his variance from David and Carol McKissick of
6918 Deer Run Drive.

With respect to the Park Authority's requests. Mr. Catlin stated that encroachment onto
the park property and vice versa was a day to day occurrl!!Dce. Tree branches frOID the park
encroached on his property as well as patrons of the park trespassing through his yard.
In respect to questions from the Board. Hr. Catlin ststed that the ez1ating patio is flush
with the ground and he was able to 1IIOW the grass without difficulty.

Mr. Joseph Odell. a representative of Patio Enclosures. stated that the proposed patio
enclosure would have approzimately a 10 to 12 inch overhang. In response to questions
from the Board, Hr. Odell stated that his company had enclosed patios for the homes across
the street but Mr. Catlin's property is the first lot parallel to the park for which they
have a contract. Hr. Catlin informed the Board that the parkland was heavily wooded. The
enclosed patio would be used as a sUllbler rooll with sliding glass doors. It would not be
heated year round.

In reaponse to questions from the Board. Hr. Shoup stated that the developll.ent plan had
been approved in 1977. There was no onl!! else to speak in support and no one to speak in
opposition.

~--

In Application No. VC 84-L-128 by ALFRED R. & HELEN R. CATLIN under section 18-401 of the
Zoning Ordinancl!! to allow construction of a room addition to dwelling to 1.9 ft. from rear
lot line (25 ft. min. rear yard req. by sect. 3-507). on property located at 6916 Deer Run
Drive, taz map reference 92-1«12»68. County of Fairfax. Virginia, Mrs. Day moved that
the Board of Zoning Appeals adopt the following resolution:

~S, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
March 12. 1985; and

I

I

I

I

I
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(continued)

RES 0 L UTI 0 H

Board of Zoning Appeals
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WHEREAS, the Board bas I18de the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-5.
3. The area of the lot Is 5,000 sq. ft.
4. That the applicant has stated that all of the lots along Deer Run Drive are

narrow and of the same average configuration. 801lle of the other houaes on the drive
e:l:tend further back to the lot line than the applicant is requesting. Presently. there is
no fence along any of the rear property lines. The Huntley Meadows Park of the Fairfax
County Park Authority Is open and Is County recreation property maintained by taxpayers.
It is beavily wooded behind the applicant's property. The existing patio Is 10':1:21.5'
which presently eztends 4.6 ft. frolll the rear lot line. The applic.ant wishes to extend
the patio to be L 9 ft. frOlll. the rear property line and then enclose 1t to enhanee the
enjo}'lletlt of his property. The applicant stated that the patrons of the park do walk
throush his property and the letter from the neighbor stated the same thing.

This application meets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at eJ:ceptional narrowness at the time of the

effective date of the Ordinance; exceptional shape at the time of the effective date of
the Ordinance; and an eztraordinary situation or condition of the subject property.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of

I Supervisors as an 8Jlendment to the Zoning Ordinance.
t • 4. That the strict application of this Ordinance would produce undue hardship.

S. That such undue hardship is not shared generally by other properties in the
same zoning district and the s8lle vicinity.

6. That:
A. The strict application of the zoning Ordinance would effectively prohibit

or unreasonably restrict all reasonable use of the subject property, or
B. The granting of a variance will alleviate a clearly demonstrable hardship

approaching confiscation as distinguished froll a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEllEAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under s strict interpretation of the zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

NOW, 'l'RERBFORE. BE IT RESOLVED that the subject application is GRANTED with the following
liait!ltions:

1. This variance is approved for the location and the specific addition shown on
the plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) llonthS after the approval date of the variance
unless construction has started and is diligently pursued, or unless a request for
additional time is approved by the BZA because of the occurrence of conditions unforeseen
at the time of approvaL A request for additional tille must be justified in writing snd
shall be filed with the Zoning Administrator prior to the expiration date.

3. A Building Pemit shall be obtained prior to any construction.

Mr. Ribble aeconded the motion.

The motion passed by a vote of 4 to 1 (Mr. SII1th)(Mr. HalllD8ck and Mrs. Thonen being
absent).

Page 344 March 12, 1985

Mr. H8lIlI8.ck arrived at the meeting at 10:50 A.M. and was present for the remainder of the
agenda.

/I
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Me. Cheryl Hall.ilton presented the staff report which concluded that a subdivision of the
property could be accoap1ished with a lesser number of variances if the public street
could be ertended. The Board questioned whether the requested variances could be
eliainated entirely if the street were extended. Ms. Hu.ilton responded that if the
street were ell:tended, the applicant would probably lose one lot but would reduce the
IlllOUIlt of variances needed. The Board was concerned that the plan was not consistent with
the COllprehensive Plan. Ms. HaaJ.lton stated that the Comprehensive Plan recolllDended
developaent of one house per every lot of two to five scres. These lots are less than two
acres.

10:30 A.M. COLVIN RUN PARTNERSHIP, appl. under Sect. 18-401 of the Ord. to allow
subdividon into seven (7) lots, proposed lots 3, 4 and 5 having widths of
113.98 ft., 6.34 ft. & 6.40 ft. respectively, and proposed corner lots 1 and
7 having widths of 145 ft. and 154.64 ft. respectively (150 ft ••in. interior
lot width, 175 ft. ain. corner lot width req. by Sect. 3-106). located 10216
Colvin Run Rd., R-l. Dranesville Dist., 12-4«1»35, approx. 8.6827 ac.,
VC 84-D-137. I

I
Mr. Andres I. Dolleyko, an engineer with an address of P. O. Box 1001 in Fairfax,
represented the applieant. He indicated that he 1a working with Bartlett Consultants of
4126 Leonard Drive in Fairfax. Mr. DoIIeyko stated that the applicant is seeking creation
of three pipestell. lots. The requested variances apply to one side of the lots only. Hr.
Domeyko stated that the property was acquired under the assumption that a cluster
subdivision could be obtained. However, the citizens in the ares opposed the cluster but
promiaed support of the pipeatell proposals. Mr. Doceyko stated that the property has
topographic problellll!l with 30% of the property being 10 floodplain. The topography is such
that construction of the road other than along the natural ridge line would be extrellely
costly. In addition, it would increase the length of the road therebY disturbing the area
with utilities. Construction would illpact the environment with no other advantages other
than cOlI.plying with the Zoning Ordinance.

In response to questions froll the Board, Mr.Doaeyko stated that an alternate road would be
three times in length as it would have to curve along the sides of the property due to the
topography. Mr. Dolleyko informed the Board that they had aet with the citizens with
different proposals which IIet with opposition. The citizens preferred this plan. Hr.
Doaeylto stated that the property was surrounded by other properties of higher density and
numerous pipestea lots. Ms. H8llilton showed the Board an overlay IISp of the area which
did not indicate a substantial number of pipestem lots. The Board noted that iDmediately
contiguous to the subject property are much larger lots and there is no cluster
development immediately adjacent.

Mr. Badreddin Plase1ed, an architect with an office at 380 Maple Avenue. Vienna, infomed
the Board that Colvin Run partnership purchased the property one year ago. At that time,
they met with the County Planners who indicated that under the current zoning the property
could be developed into eight lots providing it satisfied the Code with respect to
frontage. size of the lots, and approved perc sites. Mr. Plaseied stated that they wanted
a cluster plan.

Mr. Plaseied stated that the property has a nice hill which drops off into a parklike
area. The cluster subdivision was desired in order to retain the beauty of the hill.
However, the citizens did not like the cluster proposal in the Great Falls area and wanted
the conventional plan for one acre lots. Mr. Plaseied informed the Board that nothing
would be gained by extending the road and increasing the frontage. The proposed street t
in the center of the property with all the hOlle8 having a natural walkout basement. There
would be a park and floodplain area along the stre8ll. With the current proposal, the
applicant could subdivide into eight lots.

Ms. Estelle Holley, President of the Great Falls Civic Association, 9421 Cornwell Farm
Road in Great Falls, spoke in support of the variance. She indicated that the citizens
were pleased that the applicant worked with thell. on the development plan. Ms. Holley
informed the Board that the citizens preferred the straight street with the seven lots as
it would have a lot les8 damage to the environment.

There was no one else to speak in support of the application. Mr. and Mrs. Edward
Micheletch of 10208 Colvin Run Road in Great Falls informed the Board that they were not
meabers of the civic association. They were not opposed to the variances but were
concerned with the request for three pipestell. lots and drainage runoff across their
property. Mrs. Micheletch stated t1;lat they have an existing pool which is situated very
close to the property line.

In response to questions from the Board whether their property would be adversely ill.pacted
by the drainage. Mr. Micheletch stated that it would depend upon how the subject property
is graded. He asked for assurance from the Board that his property would not be hanted by
the developllent as he did not want to walk through IlUd.

I
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(Continued)

During rebuttal, Mr. Plasded stated that the hill brings water to the Micheletch property
anyway. However, he indicated that during the final site pIan approval. they would have
to justify the water runoff. The property would be graded in accordance with the Code.
The water frora the ba.ckyards would drain into a trough area down into the floodplain. Mr.
PIaseied stated that all drainage has to flow towards the subject property.

Mr. HamIIIlck informed the Board that be could not support the variance request with what
haa been presented. He indicated that perhaps a subdivision of five or six lots would be
lIore consistent with the Master Plan. Mr. HalIIaack indicated that he would like to see one
of the pipestems eliminated. Accordingly, rather than deny the variance outright. Mr.
H8IIlIWck moved that the applicant provide an alternate development plan. Mrs. Day seconded
the lI.otion. It was the consensus of the Board to defer the variance until April 30, 1985
at 1:00 P.M.

II
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10:45 A.M. DEHARD B. JOHNSON, appl. under Sect. 18-401 of the Ord. to allow construction
of 9 ft. high accessory structure on the rear lot line snd 4.5 ft. from side
lot line (9 ft. ain. resr yard and 10 ft. min. side yard req. by Sects. 3-407
& 10-104). located 6646 Hawthorne St •• &-4, Bryn Mawr Subd •• Dranesville
Dist •• 30-4«11»2A. approx. 9.918 sq. ft., VC 84-D-14l.

I

Ms. Cheryl Hamilton presented the staff report. Mr. Dehard Johnson of 6646 Hawthorne
Street in McLean inforDled the Board that he was requesting a variance to the rear and side
yard setbacks. He stated that he planned to build s rain shelter with a 9 foot high roof
which would be attached to an edsting retaining wall. Mr. Johnson stated that his
property is trapezoid shaped. The rain shelter would be used to store garden equipment.
He indicated that it would also be used to keep water away frOlll his house as he had a
water problell in the basement. The property drops off 18 to 19 feet fro. the street. Mr.
Johnson stated that he owned the adjoining lot and would treat the two lots as one for
building purposes.

There was no one else to speak in support of the application. Mr. James R. Peoples of
6648 Hawthorne Street spoke in oppoaitionto the request. He stated that the proposed
accessory structure would be 24 feet by 21.5 feet and consist of 516 square feet. Mr.
Peoples stated that water would reach the crawl space under Mr. Johnson's area before it
reached the basellent area. Mr. Peoples stated that if there was a water problell. it was
created by Mr. Johnson when he built the house or when he paved over the entire rear
yard. He indicated that Mr. Johnson was a contractor and presently stores construction
equipDeDt in the rear yard. Mr. Peoples stated that the rain shelter would be large
enough to use as a workshop or carport.

There was no one else to speak in opposition. During rebuttal. Mr. Johnson stated that he
did provide the proper drainage as the water falls away beautifully. He did not know how
the water gets into the basement. The only equipment stored in the back yard is a utility
trailer, Wheelbarrow, tractor and snowblower. The rain shelter would be used to store the
welder and carpentry tools. Mr. Johnson did not understand Mr. People's opposition to the
building. He stated that it could be built 7 feet high by right and placed right up
against the wall.

The Board questioned whether the provision in the ZOD1ng Ordinsnce regarding a IlllldmUll. 30%
rear yard coverage would affect this application with respect to the paVing over of the
rear yard. Ms. HaIlilton responded that the prOVision affected accessory structures only.
Blacktop 18 not considered an accessory structure.

VAlUANCE RESOLUTION OF THE »OARD OF ZONING APPEALS

Mr. Johnson 1nforaed the Board that he could reduce the size of the structure but he
wanted to retain the side yard variance request. He indicated that anything he built
other than what he had originally proposed would look terrible.

I Page 346 March 12. 1985
DEHARD B. JOHNSON

Board of Zoning Appeals
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In Application No. VC 84-D-14l by DEHARD B. JOHNSON under Section 18-401 of the ZOD1ng
Ordinance to allow construction of 9 ft. high a.ccessory structure on the rear lot line and
4.5 ft. from side lot line (9 ft. min. rear yard and 10 ft. min. side yard req. by Sects.
3-407 & 10-104). on property located at 6646 Hawthorne Street, tax map reference
30-4«1l»2A. County of laida:, Virginia, Mr. Ribble moved that the Board of Zoning
Appeals adopt the following resolution:
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RESOLUTION

Board of Zoning Appeals

WHEREAS. the captioned application has been properly filed in accordance with the
requirelleDts of all applicable State and County Codes and with the by-laws of the Fairfu:
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held by the Board on
March 12, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-4.
3. The area of the lot is 9.918 sq. ft.

This application does Dot Ileet the following Required Standards for Vsriances in Section
18-404 of the Zoning Ordinance:

L That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the! effective date of the Ordinance;
B. Ezceptional shallowness at the time of the effective date of the

Ordinance;
C. Ezceptional size at the tille of the effective date of the Ordinance;
D. Ezceptional shape at the tille of the effective date of the Ordinance;
E. E%ceptional topographic conditions;
F. An eztraordinary situation or condition of the subject property. or
G. An eztraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property is not of so general or recurring a nature as to IISke reasonably
practicable the forculation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
S. That such undue hardship is not shared generally by other properties in the

SaDe zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished froa a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detrilleIlt to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
thiB Ordinance and will not be contrary to the public interest.

AND WHEREAS. the Board of ZOning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
ezist which under a strict interpretation of the zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of the reasonable
use of the land and/or buildings involved.

Mr. Ribble noted that he thought this was an easy case until he heard the COIIIIleDts frO!ll
Mr. Peoples. There sre topographic problem and its an unusual lot. Mr. Johnson has
received variances in the past which enabled hill. to build a big house with 2.000 square
feet of garage/workshop and storage space. Mr. Ribble stated that Mr. Johnson apparently
has SOlIe sort of drainage problem but he lIIay have created it hillself. There lISy be other
alternatives to alleviate thea.

NOW, THEREFORE. BE IT RESOLVED that the subject application is DENIED.

Mr. H8IlIIllck seconded the motion.

The motion passed by a vote of 6 to 0 (Mrs. Thonea being absent).

Following the aotion to deny. Mr. Johnson requested the Board to waive the twelve month
liaitation on rehearing to allow hill an opportunity to file another variance request. Mr.
Peoples informed the Board that he was not crazy about any structure being constructed as
any structure in this area of Mr. Johnson's property would affect hie property. He asked
that the Board allow tille for this I118tter to settle down as he did not want to have to go
through this again. Mr. Hyland moved that the Board deny the waiver request. Mr. Ribble
seconded the IlOtion and it passed by a vote of 5 to 1 (Mrs. Day)(Mrs. Thonen being absent).

II
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The Board recessed for lunch at 12:05 P.M. and reconvened at 1:05 P.M. to continue with
the scheduled Bgenda. Mr. Ribble left the ~etin8 during the luncheon recess and did not
return. Mr. Hamllaclr. returned from lunch at 1:30 P.M.

APPROVAL OF MINUTES: The Board was in receipt of backlogged Minutes for November 22,
and 29. 1983. Mrs. Day Iloved that the Minutes be approved 8S 8ubll1tted. Mr. Hyland
seconded the motion and it passed by 8 vote of 4 to 0 (Messrs. HaJIlI8.ek. Ribble and Mrs.
Thonen being absent).

WILLIAM A. & SUGANYA BARBERY. VC 84-8-132: On February 12, 1985, the BZ! approved in part
the variance application of Willisil A. & Sugaya Barbery to allow construction of 8 rooll
addition to a dwelling. The RZA granted the request in part by reducing the size of the
addition from 20 feet by 16 feet to 20 feet by 14 feet. One of the conditions of the
Board'••pproval was that the applicant prOVide revised plats in accordance with the
reduction. Staff presented the revised plats to the Board for final approval. Mr. Hyland
IlOved that the revised plats submitted by the applicant be approved. Mr. DiGiulian
seconded the 1IlOtion and it passed by a vote of 4 to 0 (Messrs. Ribble. H8lIlI&ck and Mrs.
Thonen being absent).

I
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March 12. 1985, Recess

March 12, 1985, After Agenda Items

March 12, 1985. After Agenda Items

March 12. 1985, After Agenda Items

BZA MEETING SCHEDULE: The Board had previously deferred decision regarding rescheduling
of the BZA meeting dates in June due to renovation of the Board RoOII. The Board and staff
discussed alternate scheduling. Staff was directed to bring the utter back to the BU
for decision at its next meeting.

/I

MARCIA CHASE. VC 84-P-139: Mr. Hyland inquired as to the status of the subpoena for Long
Fence COIlp&ny regarding the variance request of Marcia Chase which had been deferred until
April 16, 1985. He was advised by the Clerk that the applicant's attorney had requested a
further deferral as he was unable to attend the continuation hearing on April 16th. The
Board 'lraS informed that the staff is working with the County's Attorney Office to issue
the subpoena.

I
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11:00 A.M. LEESBURG PIXE COMMUNITY CHURCH, appl. under Sect. 18-401 of the Ord. to allow
subdivision into two (2) lots. proposed lot 3A having width of 15 ft. (150
ft. min. lot width req. by Sect. 3-106), located 11209 Leesburg Pk •• R-l,
Heatherfield Subd., Centreville Dist •• 12-1«1»51, appro~. 2.8570 acres,
VC 84-c-142.

Ms. Cheryl Hamilton presented the staff report. Mr. Charley Runyon, an engineer, 7649
Leesburg Pike. Falls Church. represented the applicant. Since the Board's previous denial
of a special perllit. the church obtained a site on Utterback Store Road. Mr. Runyon
explained that the e:dsting site needs to be taken care of by the church. The proposed
subdivision of the parcel into two lots would not impact the community. In fact, Mr.
Runyon stated that the proposal for two single fam1ly dwellings would not cause a traffic
problell. Mr. Runyon stated that the lot has alllost enough frontage to satisfy the lot
width requirements without a variance. However, he indicated that he could not run a lot
line through the middle of the proposed drainfie1d. Mr. Runyon informed the Board that
the pipestell. would not udd for a driveway. He stated that the church is requesting a
variance because of the narrowness of the property and the topographic conditions.

There was no one else to speak in support and no one to speak. in opposition.
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VARIANCE RESOLUTION OF 1'HE BOARD OF ZONING APPEALS

In Application No. VC 84-e-142 by LEESBURG PIKE COHMUNITY CHURCH under Section 18-401 of
the Zoning Ordinance to allow subdivision into two (2) lots, proposed lot 3A having width
of 15 ft. (150 ft. IIin. lot width req. by Sect. 3-106), on property located at 11209
Leesburg Pike. tax map reference 12-1((1»51, County of Fairfax, Virginia, Mr. Hyland
moved that the Board of Zoning Appe81s adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and county Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held by the Board on
March 12. 1985; and

WHEREAS. the Board has I114de the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-I.
3. The area of the lot is 2.8570 acres.

This application eets the following Required Standards for Variances in section 18-404 of
the Zoning Ordinance:

L That the subject property was acquired in good faith.
2. That the subject property has exceptional narrowness at the the of the

effective date of the Ordinance and exceptional topographic conditions. Specifically. the
property would require the dedication of a drainfie1d towards Leesburg Pike. TestillOny
has been received that there would only be one entrance for the two lots.

3. That the condition or situation of the subject property or the intended use
of the subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendlllent to the Zoning Ordinance.

4. That the strict application of thia Ordinance would produce undue hardship.
5. That sueb undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the ZOning Ordinance would effectively prohibit
or unreasonably restrict 811 reasonable use of the subject property. or

B. the granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished frOll a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substanti81 detriJ»ent to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harmony with the intended spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS. the Board of ZOning Appe81s has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
l1m1.tations:

1. This variance is approved for the subdivision of one lot into two (2) lots as
shown on the plat sub.itted with this application.

2. Under Sect. 18-407 of the Zoning Ordinance. this variance shall automatically
expire, without notice, eighteen (18) llODths after the approval date of the variance
unless this subdivision has been recorded aaong the land records of Fairfax County, or
unless a request for additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the the of approv81 of this variance. A request for additiOlUl1
time IlUSt be justified in writing and shall be filed with the Zoning AdDlin!strator prior
to the expiration date.

3. The subdivision and development of this property shall be in accordance with
the require.ents of Chapter 101, Subdivision Provisions, of the Fairfax County Code and
the Public Facilities Manual.

4. Access to both lots frOll Leesburg Pike shall be via one shared driveway
entrance constructed in accordance with all applicable standards.

5. Dedication of right-of...ay sufficient for any public street improvement and a
trail shall be provided at the tiae of subdivision review and approval.

6. A right turn deceleration land shall be provided at the entrance to the site
for Route 7 at subdivision approval.
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Mrs. Day seconded the IIIOtion.

Prior to the Board vote. Mr. Runyon questioned condition DUllher 6 regarding the
deceleration lane. He requested that the matter of a deceleration lane be left to the
discretion of DEM. Ms. Harl1lton responded that the Office of Transportation required the
deceleration lane because of the hazardous road conditions on tbe llajar arterial highway.
Mr. Runyon stated that 1£ the deceleration lane is required by VDH&T. the church would not
have a problem with abiding by the condition. However. if VDH&T indicates that it is not
necessary. he did not want to have to COile back to the Board to have the condition
amended. He preferred that DEM have the d18cretion to llIake the final determination. The
Board dec1ded to leave condition nUlllber 6 as written in the development conditions.

The IlOtion passed by a vote of 4 to I (Mr. Smith)(Mr. Ribble and Mrs. Thonen being absent).

Hs. Cheryl H8llI11ton presented the staff report. Mrs. Eunice Mustin of 6455 Holyoke Drive
in Annandale informed the Board that at the present t1Jle, she and her husband were
residing with her 82 year old IIOther. The Mustina wanted to erect a house on the lot
adjoining her mother's property. This would allow her mother to live alone but Mrs.
Mustin would be close by when needed. In addition, Mrs. Mustin stated that she has
connections nth the church and the cOlDllunity and wants to remain here. The property is
narrow and the Mustin attempted to locate a houae with a 20 foot width; however, it would
not be adequate for their needs. Mrs. Mustin stated that this is an old subdivision with
small lots. She sssured the Board that the home would be for their personal use only.

Reverend Haro1d Smith spoke in support of the application. He stated that he lived across
the street and has known Mrs. Mustin since she was a baby. He indicated that no one in
the cOll.aUn1ty opposed the variance. In fact, he indicated that the c01lmUnity would
rejoice to have such wonderful neighbors.

There was no one else to speak in support and no one to speak in opposition.
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VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-H-144 by WILLIE E. MUSTIN under Section 18-401 of the Zoning
Ordinance to allow construction of dwelling to 11 ft. from each side lot line (15 ft. min.
side yard req. by Sect. 3-207), on property located at 6457 Holyoke Drive, ta% map
reference 61-3«6»35, County of Fairfa%, Virginia, Mr. Hammack moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application bas been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfa%
County Board of Zoning Appeals; and

WHERY.AS, following proper notice to the public, a public hearing was held by the Board on
March 12, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2.
3 . The area of the lot is 9,596 sq. ft.

This application meets the following ReqUired Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acqUired in good faith.
2. That the subject property has e%ceptional narrowneas at the tille of the

effective date of the Ordinance and an e%trsordinary situation or condition of the subject
property.

3. That the condition or situation of the subject property or the intended use
of the subject property Is not of so general or recurring a Dature as to ll&k.f! reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an aaendDent to the Zoning Ordinance.
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application of this Ordinance would prodUCl! undue hardship.
hardship is not shared generally by other properties in the
B&IIe vicinity.

4.
5.

zoning
6.

That the strict
That lIuch undue

district and the
That:
A. The strict application of the Zoning Ordinance would effectively prohibit

or unreasonably restrict all reasonable use of the subject property. or
B. The granting of a variance will alleviate a clearly demonstrable hardship

approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant,

7. That authorization of the variance w:l.ll not be of 8ubstantial detrlllent to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in harllony with the intended spirit and purpose of
this Ordinance and will Dot be contrary to the public interest.

.....

AND WHEREAS, the Board of ZOning Appeals has reached the following conclusions of law:

THAT the applicant has aatisfied the Board that physical conditiona as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardsidp that would deprive the user of the reasonable use of
the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
11llitatioos:

1. This variance is approved for the location and the specific addition shown on
the plat included with thia application and ia Dot transferable to other land.

2. Under Sect. 18-407 of the Zooing Ordinance, tids variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the variance
unless construction has started and is diligently pursul!d, or unless a request for
additional time is approved by the BU because of the occurrence of conditions unforeseen
at the tiDe of approval. A request for additional time must be justified in writing and
shall be filed with the ZOning AdJDinistrator prior to the II!lI:piration date.

3. A Building Permit shall be obtained prior to any construction. I
Hr. DiGiulian seconded the motion.

The IIOtion passed by a vote of 5 to 0 (Mr. Ribble and Mrs. Thonen being absent).

Psg. 351 March 12. 1985, Scheduled case of 11:30 A.M. heard at 2:05 P.M.

11:30 A.M. WILLS AND VAN METRE, INC., appl. under Sect. 3-2003 of the Ord. to renew
8-300-79 for co..ercial recreation facilities and to increase the hours of
operation for the swilllling pool, located 2722 Arlington Dr., &-20. Ht. Vernon
Dist., 93-3«1»5, approx. 2.88005 acres, SPA 79-V-300-1. (DEFERRED FROM
FEBRUARY 5, 1985 FOR READVERTISING AND REPOSTING).

Ma. Cheryl Hamiltoq presented the staff report which recOlllllle11ded approval of the apecial
permit subject to the developi»ent conditions contained in Appendix L She explained that
the applicant is seeking renewal of its special perllit in addition to an increase in the
hours of operation for the sUlD8r months. The original special peI'lllit was approved for a
period of five years. Ms. Hud.1ton stated that staff 18 recommending that the use be
continued without terll.

Ms. Anne Hurst Hardock, of the law fira Boothe, Prichard and Dudley, represented the
applicant. She introduced Hr. Jerry Rhoades of Wills and Van Metre. The applicants are
seeking renewal of a spedal permit approved in 1979 and for an increase in the hours of
operation. Ms. Hardoclt stated that the increased hours would allow a more fledble use of
the facilities. Swill classes could be conducted froll 9 A.M. to 11 A.M. with free swim
frOlll 11 A.M. to 9 P.M. The increased hours would benefit the residents. Ms. Bardock
stated that the use has not had any problells in the past five years. Accordingly, the
applic:ant would prefer the open-ended spedal permit.

I
In response to questions frOll the Bosrd concerning the policy for placing tertlS on special
pem:its, Ms. Hallilton stated that staff is guided by the Zoning Ordinance. In other
cases, staff bases its recOlllleDdatioDSon the past perforunce of the applicant. The
Board queationed whether there are other siailar facilities that hsve been approved
without tem. Ms. HaJlilton stated that the Zoning Ordinance does not require a tiae
lilll.1tation. She 1I'8S unaware whether other sillilar facilities have been approved without
tem.

I
There was no one else to speak in support and no one to speak in opposition.
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WILLS AND VAN METRE, INC.

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA 79-V-300-1 by WILLS AND VAN MErB..E, INC. under Section 3-2003 of the
Zoning Ordinance to renew 8-300-79 for commercial recreation facilities and to increase
the hours of operation for the srilllliog pool, on property located at 2722 Arlington Drive.
tax map reference 93-)«1»5. County of Fairfax. Virginia. Mr. DIGiu11an moved that the
Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application haa been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfu:
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
March 12, 1985; and

WHEREA.S, the Board has made the following findings of fsct:

1. That the owner of the subject property is the spplicant.
2. The present zoning is R-20.
3. The area of the lot is 2.88005 acres.

AND WHEREAS, the Bosrd of Zoning Appeals has reached the follOWing conclusionS of law:

THAT the applicant has presented testimony indicating compliance wi th the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006 and 3-2003 of the Zoning Ord1nanc:e.

HOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This spproval is granted to the applicant only and is not transferahle without
further action of this Board, and is for the location indicated on the application and is
not transferable to other land.

2. Thia approval is granted for the recreational uses indicated on the plat subllitted
with this application, ezcept as qualified below. Any additional structures of any kind,
changes in use. additional uses, or changes in the plans for the recreational uses
approved by this Board. other than minor engineering details, shall require approval of
this Board. It shall be the duty of the Pet'll1ttee to apply to this Board for such
approval. Any changes in these recreational uses, other than minor engineering details.
without this Board's approvsl, shall constitute a violation of the conditions of this
Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in
a conspicuous place on the property of the use and be made available to all departments of
the County of Falrfu: during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site Plans.
5. The hours of operation for the facility shall be 9:00 A.M. to 9:00 P.M•• daily.
6. There shall be a 1l1n1mum of 61 parking spaces prOVided for this use.
7. The transitional screening and barrier requirements shall be modified provided the

existing vegetation and barriers are retained.
8. There shall be a -.zi1l.UII. of ten (10) employees.
9. This permit is granted for a period of five (5) years.

This approval, contingent on the above-noted conditions. shall not relieve the
applicant fra. compliance with the provisions of any applicable ordinances. regulations.
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Pe~t through established procedures. and this special permit shall
not be valid until this has been accomplished.

Mr. H8JII\ll8,ck seconded the !lotion.

The motion passed by a vote of 5 to 0 (Mr. Ribble and Mrs. Thonen being absent).

II
There being no further business, the Board adjourned at 2:25 P.M.

I
By sri..~ oJ .-L* .~?

Sandra L. Hicks. Clerk to ttl
Board of Zoning Appeals

Subllitted to the Board on 7"!t..t.rcAJ Ig /?.fs

niel Smith, Chatiii4n

Approved' Yh~ ;;>.&, /98"s
Date
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The Regular Meeting of the Board of Zoning APPl!81s was held
in the Board RoOID of the Massey Building on '!'uesday,
March 19, 1985. The following Board Members were present:
Daniel Smith, Chairaan; Ann Day; Paul HalllrIackj and Mary
Thonen. (Messrs. John DiGiulian, Gerald Hyland and John
Ribble were absent).

the Chairman opened the meeting at 8~15 P.M. and Mrs. Day led the prayer.

The Chairman called the scheduled 8:15 P.M. case of:

8:15 P.M. THE APPLE'l'REE, INC •• appl. under Sect. )-203 & 8-901 of the Ord. to amend
S-B2-P-D89 for a child care center to permit addition of land area & private
scbool of general education and related facilities. and to increase enrollment
to 87 students. ages 2 through 8. with modification or waiver of the dustless
surface requirement; located 9655 & 9657 Blake In., Willow Point Subd., &-2,
Providence D1st •• 48-3«19»2 & 3. approx. 67.849 sq. ft •• SPA 82-P-089-3.

The Board was in receipt of a request from the applicant's attorney. Mr. William
Donnelly, Ill. for a deferral of the special pemit application. As there was no one pre
sent to speak against the deferral. it was the consensus of the Board to grant the
request. The special permit application was deferred until April 22. 1985 at 8:15 P.M.

II
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8:00 P.M. RANDALL B. CASE. M.D •• appl. under Sect. 6-104 of the Ord. for a home pro
fessional office (doctor)j located 7831 Belleflower Dr •• Hunter Village Subd ••
PDH-3. Springfield O1st •• 89-2«14»(12)23. approx. 16.510 sq. ft •• SP 84-S-083.

Mr. William Shoup presented the staff report which recommended approval of the special
permit subject to the development conditions contained in Appendix 1. Mr. Ralph Coburn,
an attorney froll Middleburg. VA. represented Dr. Cas,'. Mr. Coburn indicated that Dr. Case
was surprised about the opposition to his application-as he had not received any feedback
from his letters. The proposed professional office would be low key. Dr. Case is an
emergency aedical specialist in the shock trauma unit at Fairfax Hospital. The purpose of
the home office is to be able to provide FAA flight physicala on a limited basis for ,no
more than 12 patients per week. Each exam would last a lI8rlJI.um of one hour. Mr. Coburn
stated that the bylaws of the community allow low key office use such as the proposed use.

The Board questioned why with only 12 patients per week, there would be a need for 2 em
ployees. Mr. Coburn stated that Dr. Case would also use the office for administrative
affairs in connection with his work at the hospital. He would need a part-time secretary
for approzill8te1y 8 to 10 hours per week and someone to aS8ist him in the IDedical ex:am1na
tions. neither of which would be present at the salle time. Mr~ Coburn explained that Dr.
Case is required to prepare studies and reports on his work at the hospital.

In response to questions froll the Board. Mr. Coburn stated that Dr. Case is not allowed
office space to perform administrative duties at the hospital. It's not econoll1cally fea
sible for Dr. Case to establish an office in a c01llllle.rc1a1 office building. The hOlle pro
fessional office would be low key 8S Dr. Case would only perform medical ezarrlnations on
flight personnel. Only 750 square feet of his home would be used for the office. Traffic
would not be noticeable. There would not be any sign in connection with the office other
than a U18ll plague designating the entrance. With regard to the pipestell driveway. Mr.
Coburn stated that four families shared the pipest.. which is paved macadam.

Dr. Randolph Case of 7813 Belleflower Drive in Springfield informed the Board that the
request for a home professional office is as a result of his application to the FAA for
certification to perform physicals on flight personnel. Dr. Case was asked to perform
flight physicals on the Fairfax County Police Department helicopter pilots in association
with the hospital's joint Air Medical Facility. He was informed by the FAA that he cannot
perform the phYB!cals on a select group but must be available to the general flight public
as well.

Dr_ Case stated that his 50 hour weeks at the hospital would only allow him approzimately
10 to 12 hours per week for the hOlle office. He has owned his bOlRe for nine lDOnths and is
the first occupant. In response to questions frail. the Board. Dr. Case stated that the
flight phydcal did not involve the use of any z-ray. e!ectrocardiogr&ll. or lab equipaent
other than dipsticks. He ezplained that he is applying to perform physicals on Class 2
and Class 3 pilots ratber than Claas 1 airline personnel.

The Board was concerned regarding comaents in the staff report frora DEM concerning aainte
nance of the pipestem driveway. Dr. Case stated that the BZA staff did not raise that as
an issue in the development conditions. He informed the Board that he did not believe an
utra 12 vehicle trips per week could shorten the life of the pipestem. Mr. Coburn 88
sured the Board that Dr. Case could work out a reasonable agreement for maintenance with
the neighbors.

I

I

I

I

I
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RANDALL B. CASE, M.D.
(continued)

I
With regard to the houra of operation for the home office. Hr. Coburn stated that Dr. Case
baa a rotating schedule with Fairfax Hospital. Dr. Case agreed not to sc.hedule any ap
pointaent before 8 A.M. or after 9 P.M. or on Saturdays and Sundays.

-After esaalnatioD of the covenants presented by Mr. Coburn, the Board quutioned whether
Dr. Case's proposed USB would fit the allowed limited office activity. The covenants spe
dfically prohibited clinic operation. Mr. Coburn stated that the use 18 limited in
intensity and would not be at odds with the neighborhood.

I
There was no one else to speak in support of the application. The following persona spoke
in opposition: Hr. Robert F. Diege1man. 6831 Spring Beauty Court; Mr. Charles Tucker.
7904 Belleflower Dr.; Ma. Brenda Moore Edwards, 7860 Vervain Ct.; Mr. Earl S. Riggs, 7839
Belleflower Dr.; Mr. Robert Churchwell. 7837 Belleflower Dr.; and Mr. Ralph K. Benesch,
7847 Vervain Ct. The opposition was concerned that:

o granting of a special perait would establish a precedent in
the cOllllun1ty;

o safety of the children playing along the pipestem would be
endangered by the increased vehicular traffic;

o security of the area would be affected as the residents
would not know who belonged in the community;

o the low profile office desired by Dr. case would eventually
develop into a fulltime practice; and

o maintenance of the pipestem could not be addressed to the
mutual satisfaction of the residents.

Board of Zoning Appeals

that this would be a discreet use and no one would know
physicals. He urged the Board to grant the special

March 19. 1985
CASE. H.D.

SPECIAL pERMIt RESOLUtION OF tHE BOARD OF ZONING APPEALS

During rebuttal, Mr. Coburn stated
that Dr. Case was conducting these
permit.
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RANDALL B.

I
In Application No. SP 84-S-083 by RANDAlJ.. B. CASE, M.D. under Section 6-104 of the Zoning
Ordinance to permit home professional office (doctor) on property located at 7831 Belle
flower Drive. tax map reference 89-2«14))(12)23. County of Fairfa::.:, Virginia, Hr. Hamaack
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the reqUire
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
March 19, 1985; and

WHEREAS, the Board has made the following findings of fact,

1. That the owner of the subject property is the applicant.
2. The present zoning is PDH-3.
3. the area of the lot is 16,510 sq. ft.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

•
I

'!'HAt the applicant has not presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as Contained
in Sections 8-006 and 8-907 of the Zoning Ordinance.

Mr. Hamllack indicated that his basic reason for denial is because Dr. case could not 11.llit
his practice. He would have to hold his practice out to the general public as well as to
the limited use of ezamining pilots for the Fairfaz County Police Department Helicopter
Unit. In addition, Hr. Hammack stated that the use is on a pipestem which raised ques
tiona in his mind because of the additional traffic involving people from outside the com
munity. One neighbor testified that everyone's service truck has driven over his lawn as
the pipestem curves around his property. the pipestem is I18cadam and does not have any
curb, gutter, or sidewalk. The children play on the pipestem which is a safety problem.
Further, the proposed use would not satisfy the requ1rements that it be consistent w1th
the residential use. Hr. Hammack stated that he could not support the enlargement of the
parking area for additional employees. He stated that he would have a difficult time
agreeing to limitations which were discussed because they are not viable.

NOW, THEREFORE, BE It RESOLVED that the subject application is DENIED.

Mrs. l'honen seconded the motion.

The motion passed by a vote of 4 to 0 (Messrs. DiGiulian, Hyland and Ribble being absent).



II
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I

I

Approved "~'P-:l<.L.f'I!.,.-LJ..!.'l:.!8~S::...--IJ.

There being no further business, the Board adjourned at 10:00 P.M.

BY~£~ /4.
'Sandra L. Hicks. Clerk to the
Board of Zoning Appeals

Submitted to the Board on ~m,",-,.."",,,,,,,,L...-,,;;l"-"",,,_IL'!.ul8':S

psge 355 March 19, 1985. After Agenda Items

THE ISLAMIC CENTER. NORTHERN VIRGINIA. INC•• SP 85-S-005: 'The Board was in receipt of an
out-of-turn hearing request for the Islamic Center. Northern Virginia. Inc. for a mosque
and related facilities at property located on Shirley Gate Road. tu map reference
56-4((1»128 & 12C.

APPROVAL OF MINUTES: the Board was in receipt of backlogged Minutes for Decell.ber 6
and 13. 1983. Mrs. Day moved that the Minutes be approved as aubmitted. Mr. Hammack
seconded the motion and it passed by a vote of 4 to 0 (Messrs. DiGiullan, Hyland and
Ribble being absent).

II

HALIM Y. KORZYBSKI. SP 85-0-011: The Board was in receipt of an out-of-turn hearing
request for a special permit application of Halim Y. Korzybski for reduction to llinillUlll
yard requirements based on error In building location to allow dwelling to remain 30.9
feet from front lot line on property located at 321 Springvale Road. tax map reference
3-4((3»6. It was the consensus of the Board to grant the request. 'The special permit
was scheduled for May 14. 1985 at 10~30 A.M.

Page 355 March 19, 1985. After Agenda Items

II

Following discussion with the applicant, the Board deferred decision pending receipt of
revised plats reducing the sbe of the structure and moving it further back on the prop
erty; indicating the type of screening; and the location of the deceleration lane to be
provided. It was the consensus of the Board to defer the special permit until April 16,
1985 at 1:30 P.M.

Page 355 March 19. 1985, After Agenda Items

Chairman Smith atated that unless the Board could reach a unanillOUs decision. the special
permit application should be deferred until all the members whO heard the case originally
are present. Chairman Slll1th noted that staff recOllllDended approval of the application. It
is a large tract of land and all activity would be inside the building. Mrs. Thonen
stated that there was opposition to the location and size of the kennel.

Mr. Brian Bennett of 9700 Burke View Avenue in Burke informed the Board that the location
of the building was determined by the location for the septic field and the topographic
conditions. He indicated that the neighbors would not see the building as the adjacent
lots were large and heavily wooded.

Following discussion of the request, Mrs. Thonen moved that the request be denied. Mrs.
Day seconded the motion. The motion passed by a vote of 3 to 0 with 1 abstention (Mr.
Hamllac:k)(Hessrs. DiGiul1an. Hyland and Ribble being absent).

Hr. Williall Shoup informed the Board that the special permit application of Rebecca Ann
Crump for a kennel had been deferred at the previous hearing pending an amendment to the
Zoning Ordinance. Prior to the amendment. there would have been a time lill1tation on the
use. Hr. Shoup also noted that there were seven Board IIembers at the previous hearing and
only a quorum extsted for the dec.1sion.

Page 355 March 19, 1985, Scheduled case of 8:30 P.M. heard at 9:20 P.M.

8:30 P.M. REBECCA ANN CRUMP, appl. under Sect. 3-103 of the Oro. for a kennel, located 0:1:
Rd •• a-I. Springfield Dist., 87-1((1»11. approx. 14.83 ac •• SP 84-5-079.
(DEFERRED FROM FEBRUARY 19. 1985 FOR DECISION).
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The Regular Meeting of the Board of Zoning Appeals was held
In the Board Room of the Massey Building on TUesday, Har~h

26, 1985. All Board Members were present: Daniel Smith.
Chairman; John DiGiulian, Vice-chairman (arriving at
10:25 A.M. and departing at 1:10 P.M.); Gerald Hyland
(arriving at 10:20 A.M.); Ann Day; Paul Hammack; John
Ribble (departing at 1:10 P.M.); and Mary Thonen.

The Chairman opened the meeting at 10:15 A.M. and Mrs. nay led the prayer.

Chairman Smith called the scheduled 10 o'clock case of:

The Clerk reported that the required notices were in order. Ms. Jane Kelsey presented the
staff report which recommended spproval of the special permit in accordance with the
development conditions contained in Appendix 1. The applicant is requesting approval of a
special permit to allow a nursery school for 20 children from 9 A.M. to 12 Noon. There
would be two employees. The church currently operates a mother's day out program for 30
children. Staff did not foresee any major problems with the application. It is an low
intensity use and would not have any major impact to the surrounding community. Staff
requested additional screenins between the playground area and Braddock Road. Ms. Kelsey
amended development condition nO. 5 to reflect a maximum enrollment of 20 children rather
than 30.

I

10:00
A.M.

ST. ANDREW LUTHERAN CHURCH. appl. under Sect. )-303 of the Ord. to amend 8-351-79
for church and related facilities to permit operation of a nursery school.
located 14640 Soucy Pl., Chalet Woods Subd •• R-3. Springfield Diet., 54-1«6»lA.
2A. 3A. 4A. SA. 6A, 7A. SA, and 9A. approx. 2.6 acres. SPA 79-S-351-l. (DEFERRED
FROM FEBRUARY 5. 1985 FOR NOTICES)

I

I

I

Pastor Linn Opderbecke represented the church. He informed the Board that 20 children
were sufficient rather than the 30 children specified in the development condition.
Pastor Opderbecke had nothing more to add to the presentation.

There was no one else to speak in support and no one to speak in opposition.
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ST. ANDREWS LUTHERAN CHURCH

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA 79-S-351-1 by ST. ANDREW LUTHERAN CHURCH under Section 3-303 of the
Zoning Ordinance to amend s-35l-79 for church and related facilities to permit operation
of a nursery school. on property located at 14640 Soucy Place. tax map reference
54-I«6»IA. 2A. 3A, 4A. 5A, 6A. 7A, SA, and 9A. County of Fairfax, Virginia, Hr. Hammack
moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the require
ments of all applicable State and County Codes aod with the bY-laws of the Fairfax County
Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held by the Board on
March 26. 1985; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is approximately 2.6 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following concluaions of law:

THAT the applicant has presented testimony indicating compliance with the general stan
dards for Special Permit UseS and the additional standards for thia use as contained in
Sections 8-006 and 8-305 of the Zoning Ordinance.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without fur
ther action of this Board, and is for the location indicated on the application and is not
transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat submitted
with this application. except aa qualified below. Any additional structures of any kind,
changes in use, additional uses. or changes in the plans approved by this Board, other
than minor engineering detaila. whether or not these additional uses or changes require a
Special Permit, shall require approval of this Board. It shall be the duty of the Permit
tee to apply to this Board for such approval. Any changes, other than minor engineering
details. without this Board's approval. shall constitute a violation of the conditions of
this Special Permit.
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ST. ANDREWS LUTHERAN CHURCH
(continued)

RESOLUTION

Board of Zoning Appeals

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in
a conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.

4. This use shall be subject to the proVisions set forth in Article 17. Site Plans.
5. The maximum enrollment shall be limited to no more than twenty (20) children.
6. The hours of operation for the school shall be no earlier than 9:00 A.M. and no

later than 12:00 Noon.
7. The hours of operation for the church shall be the normal church hours.
8. The barrier requirement shall be waived provided the play area is fenced as shown

on the plat submitted with this application.
9. Transitional Screening I shall be required along the lot line along Braddock Road.

The eXisting vegetation may be used to satisfy this requirement provided it is supple
mented to be equivalent to Transitional Screening 1.

10. The maximum number of seats in the church shall be 270.
11. The minimum and maximum number of parking spaces shall be 72 including three (3)

handicapped spaces.

This approval, contingent on the above-noted conditions, shall not relieve the appli
cant from compliance with the provisions of any applicable ordinances. regulations, or
adopted standards. The applicant shall be responsible for obtaining the required New Non
Rasidential Use Permit through established procedures. and this special permit shall not
be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance. thiS Special Permit shall automatically
expire. without notice, eighteen (18) months after the approval date of the Special Permit
unless the activity authorized has been established, or unless additional time is approved
by the Board of Zoning Appeals because of occurrence of conditions unforeseen at the time
of the approval of this Special Permit. A request for additional time shall be justified
in writing, and must be filed with the Zoning Administrator prior to the expiration date.

Mr. Ribble seconded the motion.

The motion passed by a vote of 5 to 0 (Messrs. DiGiulian and Hyland being absent).

Page 357 March 26. 1985

Mr. Hyland arrived at the Board meeting at 10:20 A.M. and was present for the remainder of
the scheduled agenda.

II
Page 357 March 26, 1985, Scheduled 10:15 A.M. case called at 10:20 A.M.

I

I

I
10:15
A.M.

COLD STREAM DEVELOPMENT LTD •• A VIRGINIA CORPORATION, appl. under Sect. 18-401 of
the Ord. to allow subdivision into 2 lots. proposed lot 1 having width of 147.4
ft. (200 ft. min. lot width req. by Sect. 3-E06), located 324 Walker Rd •• R-E,
Dranesville Dist •• 7-2«1»5. approx. 5.0 sc •• VC 85-D-00I.

At the request of the applicant, the above-captioned variance application was deferred
until April 16, 1985 at 1:45 p.M.

II
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Mr. DiGiulian arrived at the Board meeting at 10:25 A.M.

II

Mr. Hammack distributed copies of a letter addressed to John F. Herrity, Chairman. Fairfax
County Board of Supervisors. regarding compensation for members of the Board of Zoning
Appeals. Following BZA review, it was the unanimous resolution of the Board to endoree
the letter.

BZA MEETING SCHEDULE: The Board was presented with a revised scheduling calendar re
flecting the changes in June and July meeting dates due to the renovation of the Board
room. Mrs. Thonen moved that the revised calendar be adopted. Mrs. Day seconded the
motion and it passed unanimously by a vote of 7 to O.

Page 357
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March 26, 1985, Board Matters

March 26, 1985, After Agenda Items

I

I
II



APPROVAL OF MINUTES: The Board was in receipt of backlogged
and January 10. 1984. Mr. Hammack moved that the Minutes be
DiGiulian seconded the motion and it passed unanimously by a
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Minutes for December 20. 1983
approved as submitted. Mr.
vote of 7 to O.

I
The Board was also in receipt of current Minutes for March 5, and March 12, 1985. Mrs.
Thonen moved that the Minutes be approved as submitted. Mrs. Day seconded the motion and
it passed unanimously by a vote of 7 to O.

II

Ms. Cheryl Hamilton presented the staff report which recommended approval of the special
permit subject to the development conditions contained in Appendix 1. Ms. Hamilton stated
that the hours of operation would be from 12:00 P.M. until 7:00 P.M. with one employee.
There would be an average of two visitors visiting the site per day.

I
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10:30
A.M.

March 26, 1985, Scheduled 10:30 A.M. case called at 10:30 A,M.

KOURY/TIPTON HOMES. INC., appl. under Sect. 6-303 of the Ord. for a subdivision
sales office, located 11998 Sentinel Point Ct., PRC. Carriage Gate Subd ••
Centreville Diet •• 27-1«12»(2)1, approx. 2,400 aq. ft., SP 84-C-082.

I

I

I

Ms. Charlynn S. Loebl represented Koury/Tipton Homes, located at 3833 Plaza Drive,
Fairfax, VA. She had nothing more to add to the presentation.

There was nO one else to speak in support of the application and no one to speak in op
position.
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KOURY/TIPTON HOMES, INC.

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 84-C-082 by KOURY/TIPTON HOMES. INC. under Section 6-303 of the Zon
ingOrdinance to permit subdivision sales office on property located at 11998 Sentinel
Point Court, tax map reference 27-1«12»(2)1, County of Fairfax, Virginia, Mrs. Thonen
moved that the_Board of Zoning Appeals adopt the follOWing resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require
ments of all applicable State and County Codes and with the by-laws of the Fairfsx County
Board of Zoning Appeals; and

WHEREAS, following proper notice to the public. a public hearing was held by the Board on
March 26. 1985. and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is PRC.
3. The area of the lot is approximately 2,400 sq. ft.

AND WHEREAS, the Board of Zoning Appeals has resched the follOWing conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general stan
dards for Special Permit Uses and the additional standards for this use as contained in
Sections 8-006 and 8-808 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
11mitations:

1. This approval is granted to the applicant only and is not transferable without fur
ther action of this Board, and is for the location indicsted on the application and is not
trsnsferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat submitted
with this application. except as qualified below. Any additional structures of any kind,
changes in use. additional uses. or changes in the plans approved by this Board, other
than minor engineering details, whetber or not these additional uses or changes require a
Special Permit, shall require approval of this Board. It shall be the duty of the Permit
tee to apply to this Board for such approval. Any changes, other than minor engineering
details, without this Board's approval, shall constitute a violation of the conditions of
this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED in
a conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.

4. There shall be s maximum of one (1) employee on site at anyone time.
5. There shall be three (3) parking spaces provided for this use.
6. The model townhouse sales office shall be used only for sales incidental to

Carriage Gate subdivision.
7. The hours of operation shall be from 12:00 P.M. to 7:00 P.M•• daily.
8. This permit is granted for a period of two (2) years from the approval date.
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This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required Non
Residential Use Permit through establiahed procedures within sixty (60) days from the date
of approval, and this special permit shall not be valid until this has been accomplished.

Mr. Ribble seconded the motion.

The motion passed unanimously by a vote of 7 to O.

I

PROPOSED ZONING ORDINANCE AMENDMENTS: Mrs. Thonen stated that the Board has discussed
sending off a written request to the Zoning Administrator's Office regarding special per
mits snd atandards. She indicated that she would like the section on home professionsl
offices examined to determine if they could be restricted to transitional areas. She in
dicated that when she examines the standards for home professional offices, almost anyone
can meet the requirements.

Page 359 March 26, 1985, Board Hatters

I

Ms. Kelsey informed the Board that she had discussed this matter with Mrs. Thonen the pre
vious week. She indicated that she would pass the Board's concern on to Ms. Jane Gwinn
who is responsible for all Zoning Ordinance amendments.

II
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March 26, 1985, Scheduled 10:45 A.H. case called at 10:45 A.H.

PAUL J. & TERESA H. KLAASSEN, AND SUNRISE TERRACE, INC., appl. under Sect. 3-203
of the Ord. to amend S-8l-P-051 for medical care facilities to permit building
and parking lot additions, increase max. no. patients from 27 to 48 and increase
land area to include parcel 74 consisting of 1.54 acres for a total of 3.29
acres, located 10322 Blake Ln., R-2, Providence Dist., 47-2«1»70 & 74, approx.
3.29 ac., SPA 8l-P-05l-l.

PAUL J. & TERESA M. KLAASSEN, AND SUNRISE TERRACE, INC., appl. under Sect. 18-401
of the Ord. to allow building addition to medical care facilities to 27 ft. from
side lot line abutting the R-2 District (100 ft. min. distance from lot lines
abutting R-A through R-4 Districts req. by Sect. 8-306), located 10322 Blake Ln.,
R-2, Providence Dist., 47-2«1»70 & 74, approx. 3.29 ac., VC 84-P-145.

I

In response to the Cha1rman's question.
cluded in the original special permit.
the Board that is not hia intent now.
residence for the administrator of the

Ms. Jane Kelsey presented the staff report which recommended approval of the special per
mit subject to the development conditions contained in Appendix 1. The applicant proposed:

o an addition to the medical care facility of approximately 10,000 square feet
with a gazebo porch entrance;

o additional parking spaces in the circular drive; and
o additional land area to the north to include lot 74 which is the applicant's

personal residence.

Hs. Kelsey stated that staff has no major problems with the applications as the proposed
additions are residential in character and design. The spplicant has proVided additional
landscaping. Staff supports the applicant's request for a modification of the transi
tional screening requirements except for tWO areas. Staff suggests additional screening
be provided between the parking lot and the townhouses to the rear and between the pro
posed addition and the eastern lot line.

Chairman Smith questioned when the personal residence of the applicant which had once been
used as a medical care home for mobile patients had been discontinued. Ms. Kelsey was un
able to answer the Chairman's question.

Mr. Paul Klaassen of 10334 Blake Lane in Oakton informed the Board that there has been a
special permit on tbe site since June 22, 1957 which comprised the two parcels. Three
years ago. he applied for a special permit after the property bad sat vacant for awhile.
Mr. Klaassen stated that he is requesting that the two parcels be combined together under
the special permit once more. Parcel 74 contains the personal residence in which he. his
wife, and tWO children plan to continue to reside.

Mr. Klaassen stated that his residence was 1n~

It was used for ambulatory residents. He assured
The dwelling would alwaya be used as the personal
property.

I

I



I

I

I

I

I

Page 360 March 26, 1985
PAUL J. & TERESA H. KLAASSEN

AND SUNRISE TERRACE, INC.

The additions to the property would allow an increase in patient number from 27 to 48. In
addition, a variance would be required as the additions would be located leSS than 100
feet from the adjoining lot line. Lot 74 was being included in the request in order to
meet the floor area ratio. The architecture of the building Is one story which will en
hance the attractiveness of the building.

Mr. Klaassen informed the Board that the adjoining Oaklelgh Homeowner's Associationj the
Fairfax County Health Gare Advisory Board; and the BZA Support Branch supported the appli
cation. He stated that he could have avoided the need for a variance by constructing a
multi-story addition. With respect to the 100 foot setback from abutting residential dis
tricts in the R-A through R-4 category, Mr. Klaassen stated that the adjoining property is
slated for higher density of 4 to 5 dwelling units per acre.

Mrs. Roberta Childs of 10300 Blake Lane spoke in support of the application. She stated
that she would prefer not to have a fence or any more screening at the rear of the proper
ty. There presently existed a stand of pine trees and the rear yard has a parklike set
ting. Mrs. Childs stated that she is in agreement with the applicant's proposal.

There was no one else to speak in support and no one to speak in opPosition.
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SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA 81-P-051-l by PAUL J. & TERESA M. KLAASSEN AND SUNRISE TERRACE,
INC. under Section 3-203 of the Zoning Ordinance to amend S-81-P-05l for medical care
facilities to permit building and parking lot additions, increase max. no. patients from
27 to 48 and increase land area to include parcel 74 consisting of 1.54 acres for a total
of 3.29 acres. on property located at 10322 Blake Lane, tax map reference 47-2«1»70 &
74. County of Fairfax. Virginia, Hr. DiGiu1ian moved that the Board of Zoning Appeals
adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance wit~ the reqUire
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
March 26, 1985; and

WHEREAS. the Board has made the follOWing findings of fact:

1. That the owner of the subject property is the applicant.
2. The present 20ni08 1s R-2.
3. The area of the lot is 3.29 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general stan
dards for Special Permit Uses and the additional standards for this use as contained in
Sections 8-006 and 8-306 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without fur
ther action of this Board. and 1s for the location indicated on the application and is not
transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat aubmitted
with this application. except as qualified below. Any additional structurea of any kind,
changes in use, additional uses, or changes in the plans approved by this Board. other
than minor engineering details, whether or not these additional uses or changes require a
Special Permit, shall require approval of this Board. It shall be the duty of the Permit
tee to apply to thia Board for such approval. Any changes, other than minor engineering
details, without this Board's approval. shall constitute a violation of the conditions of
this Special Permit. This should not preclude any changes or modification which might be
made to the residence on Lot 74, provided these changes and modifications are for the
residentisl use and not for the use or for the purpose of the medicsl csre facility.

3. A copy of this Special Permit and the Non-Residential Uae Permit SHALL BE POSTED in
a conspicuous place on the property of the use and be made available to all departments of
the County of Fairfax during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site Plans.
5. This approval is for a total of 48 patients in this facility and a maximum of four

(4) employees.
6. The dwelling on Lot 74 shall be used ss the residence.
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7. There shall be a minimum and maximum of twenty (20) parking spaces provided for the
use.

8. The transitional screening and barrier requirement may be waived provided that
additional plantings are installed to the rear of the property between the existing park
ing lot and the northeastern lot line and between the addition and the eastern lot line.
The type and number of such plantings shall be determined by the Director, Department of
Environmental Management, The existing trees and shrubs which exist on the property shall
remain except in the area where the addition Is to be constructed and the driveway Is to
be widened.

This approval. contingent on the above-noted conditions, shall not relieve the appli
cant from compliance with the provisions of any applicable ordinances, regulations, or
adopted standsrds. The applicant shall be responsible for obtaining the required Non
Residential Use Permit through established procedures, and this special permit shall not
be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit for the addition shall
automatically expire, without notice, eighteen (18) months after the approval date of the
Special Permit unless construction has started and is diligently pursued, or unless addi
tional time is approved by the Board of Zoning Appeals because of occurrence of conditions
unforeseen at the time of the approval of this Special Permit. A request for additional
time shall be justified in writing, and must be filed with the Zoning Administrator prior
to the expiration date.

Mrs. Day seconded the motion.

The motion passed unanimously by a vote of 7 to O.
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In Application No. VC 84-p-145 by PAUL J. & TERESA H. KLAASSEN AND SUNRISE TERRACE, INC.
under Section 18-401 of the Zoning Ordinance to allow building addition to medical care
facilities to 27 ft. from side lot line abutting the R-2 District (100 ft. min. distance
from lot lines abutting R-A through R-4 Districts req. by Sect. 8-306). on property
located at 10322 Blake Lane. tax map reference 47-2«1»70 & 74, County of Fairfax.
Virginia, Mr. DiGiu1ian moved that the Board of Zoning Appesls adopt the following
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require
ments of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appeals; and

WHEREAS, following proper notice to the public. a public hearing was held by the Board on
March 26, 1985; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 3.29 acres.

This application meets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has an extraordinary situation or condition of the

subject property.
3. That the condition or situation of the subject property or the intended use

of the subject property ia not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of Super
visors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. Thst such undue hardship is not shared generally by other properties in the

same zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonsbly restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscstion as distinguished from a special privilege or convenience sought
by the applicant.

I

I

I

I

I
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7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting
of the variance.

9. That the variance will be in hamony with the Inteooed spirit and purpose of
this Ordinance and will not be contrary to the public interest.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions 8S listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical dif
ficulty or unnecessary hardship that would deprive the user of the reasonable uae of the
land snd/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the follOWing
limitations:

1. This variance is approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the variance
unless construction haa started and is diligently pursued, or unless a request for
additional time is approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time muat be justified in writing and
shsll be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. Ribble seconded the motion.

The motion passed unanimously by a vote of 7 to O.

The Board receased the meeting at 11:05 A.M. The meeting reconvened at 11:20 A.H. to con
tinue with the scheduled agenda.I
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March 26, 1985, Scheduled 11:lS A.H. case called at 11:20 A.M.

11:15
A.M.

FAIR OAKS ESTATES COHMt1NITY ASSOCIATION, appl. under Sect. 3-303 of the Ord. for
a community swim club and meeting room, located 3720 Charles Stewart Dr., R-3.
Fair Oaks Estates, Centreville Dist., 4S-2«6»E & F, approx. 6.01 ac.,
SP 8S-C-OOl.

I

I

Ms. Jane C. Kelsey presented the staff report which recommended approval of the special
permit subject to the development conditions contsined in Appendix 1. The proposed use Is
located on property which bas been designated as open space for the Fair Oaks Estates sub
division and is adjacent to the site of a future hospital. The facility is designed to
serve a total of 420 families. The applicant bas agreed to offer ISO memberships to the
adjacent Fair Woods townhome development.

In response to questions from the Board, Ms. Kelsey stated that this use is a community
non-profit facility. She indicated that the applicant may need to draw memberships from
the adjacent community in order to make the pool economically viable. However, the resi
dents of Fair Oaks Estates would have first priority on a permanent basis for membership
purposes.

Ms. Kelsey noted that staff Is concerned that parking for the use will be inadequate. Ac
cordingly, the development conditions noted that at some future date, it may be necessary
for the applicant to provide additional parking spaces as all parking must be contained on
site.

Hr. Russell A. Sotkovsky, Chairman of the Pool and Recreation Community, represented the
applicant. He stated that the pool was proffered to be in the Fair Oaks Estates sub
division and was identified to buyers. At a meeting of the homeowners on October 3, 1984,
135 homeowners approved development of the community pool with 8 homeowners against it.
The pool committee met with the abutting homeowners who are concerned with drainage and
landscaping. Mr. Sotkovsky stated that the applicant will construct swales to improve the
drainage sres; not worsen it.
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With regard to the development conditions, Mr. Stokovsky requested that condition no. 11
be amended to allow use of the community room until 11 P.H. He stated that the board of
directors and homeowner's association meetings which occur on a quarterly basis often last
beyond 10 P.M. In response to questions from the Board. Mr. Sotkovsky stated that the
community room would be available to the community for scout meetings, etc. With regard
to the membership draw from other communities. Hr. Stokovsky indicated that they would on
ly draw from within a three-quarter mile area. He stated that there sre paths running
through the Fair Oaks Estates subdivision which will allow the members to walk to the
facility. The applicant did not propose to extend memberships to any community other than
Fair Woods.

Ma. Kelsey requested that the Board amend development condition no. I with respect to ap
proval being granted to the applicant only. At such time as the recreation association is
formed. the applicant would transfer the special permit to the recreation association.
She asked that both be included as permittees at this time.

There was no one else to speak in support. The following persons spoke in opposition:
Hr. Stephen G. Berman. Attorney at Law, 12505 Alexander Cornell Drivej Mr. Les Zimmerman.
3813 Reuben Simpson Court; Mr. Michael Hiller, 3807 Reuben Simpson Court; Mr. Stephen
Goldstein, 12493 Alexander Cornell Drivej and Hr. Robert Bodine, 6210 Greeley Blvd.,
Springfield. VA.

Mr. Berman represented the neighbors who bordered the pool site. He presented the Board
with a letter addressing their concerns. These concerns were a lack of financial planning
by the applicant; leasing of association land to a new associationj use of the facility by
persons other than the Fair Oaks homeowners; impact of drainage; erosion due to the erod
ible soils; clearing of trees; inadequate parkingj and noise from swim meets. etc. The
other speakers endorsed Mr. Berman's statements. Other concerns mentioned were loss of
value of the homes abutting the pool facility.

During rebuttal. Mr. Stokovsky indicated that they shared the opposition's concerns and
planned to address them. He stated that the homeowners have the right to the land. As
far as the site for the pool area, it was approved by the majority vote of the homeowners
association. Mr. Stokovsky discussed amending development condition no. 17 to limit mem
berships to Fair Oaks Estates and Fair Woods. Ms. Kelsey noted concern regarding such an
amendment as priority should be given to the owners of the proffered open space.

Mr. Chip Paciulli of Paciulli, Simmons and Associates, 307 Maple Avenue in Vienna. stated
that a drainage system could be designed which would decrease the amount of water in the
back yards. He indicated that a storm water detention area existed downstream which could
accommodate the additional water. Mr. Paciulli stated that DEM would have to approve the
use of the off-site system.
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SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 85-C-OOI by FAIR OAKS ESTATES COMMUNITY ASSOCIATION under Section
3-303 of the Zoning Ordinance to permit community swim club and meeting room on property
located at 3720 Charles Stewart Drive. tax map reference 45-2«6»)E & F, County of
Fatrfax. Virginia. Mrs. Day moved that the Board of Zoning Appeals adopt the folloWing
resolution:

WHEREAS, the captioned application has been properly filed in accordance with the require
menta of all applicable State and County Codes and with the by-laws of the Fairfax County
Board of Zoning Appealsj and

WHEREAS. following proper notice to the public, a public hearing was held by the Board on
March 26. 1985; and

WHEREAS. the Board has made the follOWing findings of fact:

L That the owner of the subject property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 6.01 acree.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general stan
dards for Special Permit Uses and the additional standards for this use as contained in
Sections 8-006 and 8-403 of the Zoning Ordinance.

I

I

I
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NOW, THEREFORE, BE IT RESOLVED that the subject appl1cation 18 GRANTED with the following
limitations:

1. This approval is granted to the applicant only, except that at such time as the
recreation association Is formed, this special permit may be transferred to allow both the
homeowners association and the recreation association to be permittees, and is not trans
ferable without further action of this Board, and Is for the location indicated on the ap
plication and Is not transferable to other land. Memberships shall be limited to the said
two subdivisions in keeping with the parking spaces.

2. This approval Is granted for the buildings and uses indicated on the plat submitted
with this application. except as qualified below. Any additional structures of any kind.
changes in use. additional uses, or changes in the plans approved by this Board. other
than minor engineering details. whether or not these additional uses or changes require a
Special Permit, shall require approval of this Board. It shall be the duty of the Permit
tee to apply to this Board for such approval. Any changes, other than minor engineering
details. without this Board1s approval, shall constitute a violation of the conditions of
this Special Permit. A copy of this Special Permit and the Non-Residential Use Permit
SHALL BE POSTED in a conspicUOUs place on the property of the use and be made available to
all departments of the County of Fairfax during the hours of operation of the permitted
use.

4. This use shall be subject to the provisions set forth in Article 17, Site Plans.
5. The maximum number of family memberships shall be 420.
6. The minimum and maximum number of parking spaces shall be forty-three (43). Bi

cycle racks may be provided. If in the future it is determined by the Zoning
Administrator that there is insufficient parking on site which results in parking on the
street, the applicant will be reqUired to submit an amendment to provide additional park
ing spaces on site to alleviate the insufficiency. Pedestrian access shall be encouraged
from the northern portion of the subdivision.

7. Transitional screening shall be modified in accordance with the screening and land
scaping shown on the plat. The proposed plan may need to be modified slightly in the eas
tern corner abutting the intersection in order to provide adequate sight distance. This
shall be determined by the Director, Department of Environmental Management. at the time
of site plan review. The limits of clearing shall be as ahown on the plat.

8. The barrier requirement shall be waived.
9. All noise shall be regulated in accordanee with the provisions of Chapter lOB of

the Fairfax County Code. In addition, no loudspeakers. bullhorns, or any other such
noise-making device shall be used except for a whistle which is required by the life guard.

10. If lights are provided for the pool and parking lot. they shall be in accordance
with the folloWing:

o The combined height of the light standards and fixtures shall not exceed
twelve (12) feet.

o The lights shall be a low-density design which directs the light directly onto
the facility.

o Shields shall be installed, if necessary. to prevent the light from projection
beyond the pool or parking lot area.

11. The hours of operation for the pool shall be from 10:00 A.M. to 9:00 P.M. Swim
team practice shall be included within these hours. The hours of operation for the meet
ing room shall be from 10:00 A.M. to 10:00 P.M. except for meetings of the homeowners as
sociation or Board of Directors which are held on a quarterly basis and which may extend
until 11:00 P.M.

12. After-bour parties for the entire use shall be governed by the following1
o Limited to four (4) per season for the pool and eight (B) for the meeting room

for the remaining months of the year.
o Limited to Friday, Saturday and pre-holiday evenings.
o Shall not extend beyond 12:00 midnight.
o A written request at least ten (10) days in advance and receive prior written

permission from the Zoning Administrator for each individual party or activity.
o Requests shall be approved for only one (1) such party at a time and such re

quests sh~IIBe~pproved only after the successful conclusion of a previous
after-hour party.

13. The Environmental Health Division of the Fairfax County Health Department shall be
notified before any pool waters are discharged during drainage or cleaning operations, so
that pool waters can be adequately treated before being relessed into the storm sewer sys
tem.

14. At the discretion of the Director, DEM. a soil survey shall be completed prior to
pool construction. If high water table soils or unstable soils resulting from uncompacted
fill, resource removal or any other circumstance resulting in instability are found in the
immediate vicinity of the pool. then the pool shall be engineered and constructed to en
sure pool stability. including the installation of hydrostatic relief valves and other ap
propriate measures.

15. The proposed sign shall be in accordance with Article 12. Signs. The proposed
location of the sign. as shown on the plat, may need to be changed if necessary to ensure
adequate sight distance.
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16. This use shall be subject to the provisions of the Water Supply Protection Overlay
District.

17. Residents of the surrounding Fair Oaks Estates shall have priority membership.
Memberships shall be limited to Fair Oaks Estates and Fair Woods subdivision.

18. Development of the pool shall decrease the amount of water currently running off
the pool site area onto Iota 73 through 75 and 79 through 83. Details of the drainage
design shall be to the satisfaction of the Director. Department of Environmental Manage
ment.

19. The facility shall be closed quickly and quietly.

This approval. contingent on the above-noted conditions. shall not relieve the appli
cant from compliance with the provisions of any applicable ordinances, regulations, or
adopted standards. The applicant ahall be responaible for obtaining the required Non
Residential Use Permit through established procedures, and this special permit shall not
be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, thia Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special Permit
unless the activity authorized has been established. or unless construction has started
and is diligently pursued. or unless additional time is approved by the Board of Zoning
Appeals because of occurrence of conditions unforeseen at the time of the approval of this
Special Permit. A request for additional time shall be justified in writing, and must be
filed with the Zoning Administrator prior to the expiration date.

Mr. Ribble seconded the motion.

The motion passed unanillously by a vote of 7 to O.

Page March 26, 1985, Scheduled 11:30 A.M. case called at 1:00 P.M.

1:00 CALVARY MEMORIAL PARK, INC. rIA FAIRFAX MEMORIAL PARK, sppl. under Sect. 3-103 of
P.M. the Ord. to amend SP-8l-A-022 for cemetery to permit addition to existing

mausoleum facilities, located 4401 Burke Rd., R-l, Annandale Dist., 69-1((1»1 &
12, approx. 128.13856 ac., SPA 8l-A-022-2.

Mr. Grayson Hanea, an attorney in Fairfax. requested deferral of the above-captioned
special permit. It was the consensus of the Board to grant the deferral and the special
permit was SCheduled for June II, 1985 at 10:00 A.M.

II

Page March 26. 1985,

Mr. DiG1ulian and Mr. Ribble left the meeting at 1:05 P.M.

II

Page March 26. 1985, Board Discuasion

ZONING ORDINANCE AMBNdolENT: At the Board I. request, Ms. Lu Wright, Assistant to the Zon
ing Administrator, gave a brief presentation concerning the recent amendment to the Zoning
Ordinance regarding keeping of animals or livestock.

II There being no further business, the Board adjourned at 1:15 P.M.

I

I

I

BY~eC'~
Sandra L. Hicks, Clerk to the

Board of Zoning Appeals

Sulnitted to the Board on:~<?? /1'1'5

Daniel Smith, Chairman

Approved :,------;;;;;;;C----
Date I

I



The Regular Meeting of the Board of Zoning Appeals was held
in the Board Room of the Massey Building on Tuesday,
April 2, 1985. The folloWing Board Members were present:
Daniel Smith. Chairman; John DiGlulian. Vice-Chairman; Ann
Day; Paul Hammack; John Ribble (arriving at 11:15 A,M.);
and Mary Thonen. (Mr. Gerald Hyland was absent).

~r. William Shoup informed the Board that the revised plats had been submitted by the
applicant. At the request of the Board, Mr. Shoup presented the staff report. He stated
that at the hearing on February 5, 1985, the matter had been deferred to allow the
applicant to modify his request. Dr. Fraser is now requesting that he be allowed to
construct the addition 4 feet from the side lot line. Mr. Shoup explained that the
revision eliminates the need for a variance from the total minimum side yard of 20 feet
and seeks approval of a variance from the 8 foot minimum side yard to 4 feet.

I

I

10:00
A.M.

The Chairman opened the meeting at 10:15 A.M. and Mrs. Day led the prayer.

DR. DOUGLAS J. FRASER, JR., appl. under 18-401 of the Ord. to allow construction
of two-story addition to dwelling to 1 ft. from side lot line such that side
yards total 17.1 ft. (8 ft. min •• 20 ft. total min. aide yard req. by Sect.
3-307), located 8717 Whitson Ct •• R-J(C), Rolling Valley Subd., Springfield
DIet., 89-3«6»189, approx. 9,180 sq. ft •• VC 84-S-l31. (DEFERRED FROM
FEBRUARY 5. 1985 TO ALLOW APPLICANT TIME TO REDUCE REQUEST AND SUBMIT NEW PLATS)

(J)

3bb

I

I

I

There was no one else to speak in support or in opposition to the request.
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VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-A-131 by DR. DOUGLAS J. FRASER, JR. under Section 18-401 of the
Zoning Ordinance to allow construction of two-story addition to dwelling to *1 ft. from
side lot line such that side yards total 17.1 ft. (8 ft. min., 20 ft. total min. side yard
req. by Sect. 3-307), on property located at 8717 Whitson Court. tax map reference
89-3«6))189. County of Fairfax. Virginia, Mrs. Thonen moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in sccordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hesriog was held by the Board 00

February 5, 1985 and deferred until April 2. 1985 for submission of new plats reducing the
requested variance; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3(C).
3. The srea of the lot is 9,180 sq. ft.
4. Thst the applicant's property is an odd shaped lot and has a storm easement on one

side. The applicant has reduced his requested variance by 3 feet and has coopers ted
completely with the Board.

This application meets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property waa acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional aize at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the

subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.
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(continued)

RES 0 L UTI 0 N

Board of Zoning Appeals

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. Thst the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED IN PART *(to allow
construction of two-story addition to dwelling to 4 ft. from side lot line (8 ft. min.
side yard req. by Sect. 3-307) with the following limitations:

1. This variance is approved for the location and the specific sddition shown on the
plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance. this variance shall automatically
expire. without notice, eighteen (18) months after the approval date of the variance
unless construction has started and is diligently pursued. or unless a request for
additional time is approved by the BZ! because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time must be justified in writing and
shall be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 4 to 1 (Messrs. Hylsnd and Ribble being absent).

I

I

Page
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10:15
A.M.

367 April 2, 1985, Scheduled 10:15 A.M. case called at 10:25 A.M.

KING OF KINGS LUTHERAN CHURCH, app1. under Sect. 3-103 of the Ord. for removal of
existing structure and construction of new church and relsted facilities. located
12604 Lee Jackaon Memorial Hwy., R-l, Centreville Dist •• 45-2((1»28, 2.49816
ac •• SPA 77-C-128-1 (DECISION DEFERRED FROM NOVEMBER 22, 1983 FOR PERIOD OF 60
DAYS TO ALLOW INVESTIGATION OF THE POSSIBILITY OF COUNTY OR STATE ACQUISITION OF
PROPERTY; FROM MARCH 27, JUNE 5. SEPTEMBER 11. NOVEMBER 27, 1984 AND FEBRUARY 12,
1985 AT THE REQUEST OF THE APPLICANT).

KING OF KINGS LUTHERAN CHURCH, appl. under Sect. 8-901 of the Ord. to modify or
waive the dustless surface requirements), located 12604 Lee Jackson Hwy., R-l,
Centreville Dist., 45-2((1»28, 2.49816 ac., SP 84-C-03l. (DECISION DEFERRED FOR
PERIOD OF 60 DAYS TO ALLOW INVESTIGATION OF THE POSSIBILITY OF COUNTY OR STATE
ACQUISITION OF PROPERTY; DEFERRED FROM MARCH 27. JUNE 5, SEPTEMBER 11,
NOVEMBER 20, 1984 AND FEBRUARY 12, 1985 AT THE REQUEST OF THE APPLICANT).

I

Ms. Jane C. kelsey informed the Board that the church is negotiating to purchase snother
piece of land. She indicated that her office would pre-staff the application with a
little bit of information to determine if the site would be suitable for a church before
the church swaps land. The church needs time to continue its negotiations.

Accordingly, the Board deferred the above-captioned matters until June 4, 1985 at 10:00
A.M.

II

Page 367 April 2. 1985, After Agenda Items

APPROVAL OF MINUTES1 The Board was in receipt of current Minutes for January 22, and
March 19, 1985. Mr. Hammack noted a correction to the resolution involVing Christian
Fellowship Church. Mrs. Day moved that the Minutes be approved as amended. Mr. DiGiulian
seconded the motion and it passed by a vote of 4 to 1 (Mr. Smith)(Messrs. Hyland and
Ribble being absent).

II

I

I



Page 368 April 2. 1985. After Agenda Items

I

RESIGNATION OF DEPUTY CLERK TO TIlE BZA: Ms. Jane C. Kelsey informed the Board that
Judy Moss, Deputy Clerk to the Board of Zoning Appeals, has submitted her resignation
effective April 12th. She invited the Board to a luncheon the next day to be held in
Judy's honor. In addition, Ms. Kelsey invited the Board members to attend a farewell
party on Friday, April 12th.

Mrs. Thonen stated that Judy will be greatly missed as she has brought SOme good vibes to
the Board. Mr. DiGiulian seconded the praise 'word for word'. Chairman Smith noted that
the Board has had some of the best qualified Clerks and Deputies in the State of
VIrginia. He indicated that the Board has been blessed with excellent people. Chairman
Smith stated that Judy has been one of the driving forces in catching up the backlog in
the BZA Minutes.

II

Page 368 April 2. 1985, Scheduled 10:30 A.M. caae called at 10:40 A.M.I
10:30
A.M.

ERMANNO & MANUELA TORIZZO. appl. under Sect. 8-901 of the Ord. for reduction to
min. yard requirements based on error in building location to allow 10 ft. high
shed to remain 1.0 ft. from rear lot line and 3.0 ft. from side lot line (10 ft.
min. rear yard and 15 ft. min. side yard req. by Sects. 3-207 & 10-104), and to
allow existing shed, swimming pool and appurtenant acceasory uses and structures
to remain in excess of 30% of the area of the reqUired minimum rear yard (30%
max. coverage of req. min. rear yard by accessory use and structures req. by
Sect. 10-103), located 9620 Percussion Way, R-2, Symphony Rill West Subd.,
Centreville Dist., 28-3«8»11. approx.' 15.072 sq. ft., SP 84-C-073. (DEFERRED
FROM JANUARY 15. 1985 FOR NOTICES AND FROM FEBRUARY 12. 1985 FOR REVISED PLATS).

I

I

I

Ms. Cheryl Hamilton stated that during the last hearing, the Board had requested revised
plats with respect to the dimensions of the shed. She indicated that the Board is in
receipt of the revised plats which appear to be in order. In response to questions from
the Board, Ms. Hamilton stated that the variance has not been reduced by the correction to
the dimensions of the shed.

Mr. Thomas Parrott. attorney for the applicant. informed the Board that it would be a
hardship to move the shed. He indicated that the shed is constructed of wood and shingles
with glass panel doors. Be looks more like a house than a shed. Mr. Parrott stated that
there is fence around the shed with heavy vegetation. The shed is situated in a low
hollow on the property.

There was no one else to speak in support and no one to speak in oppoaition.

Page 368 April 2, 1985 Board of Zoning Appeals
ERMANNO & MANUELA TONIZZO

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

Mr. Hammack made the following motion:

WHEREAS, Application No. SP 84-C-073 by ERMANNO AND MANUELA TONIZZO under Section 8-901 of
the Fairfax County Zoning Ordinance to allow reduction to minimum yard requirements based
on error in building location to allow allow 10 foot high shed to remain 1.0 ft. from rear
lot line snd 3.0 ft. from side lot line (10 ft. min. rear yard and 15 ft. min. side yard
req. by Sects. 3-207 & 10-104). and to allow existing shed, swimming pool and appurtenant
accessory uses and structures to remain in excess of 30% of the area of the required
minimum rear yard (30 % max. coverage of req. min. rear yard by accessory use and
structures req. by Sect. 10-103), on property located at 9620 Percussion Way, tax map
reference 28-3«8»11. County of Fairfax. Virginia has been properly filed in accordance
with sll applicable requirements, and

WHEREAS. following proper notice to the public, a public hearing was held by the Board of
Zoning Appeals on January 15, 1985 and the special permit was deferred for notices until
February 12, 1985; and was further deferred until April 2, 1985 for submission of revised
plats showing dimensions of shed; and

WHEREAS. the Board made the following conclusions of law:

1. The Board has determined that:
A. The error exceeds ten (10) percent of the measurement involved. and
B. The non-compliance was done in good faith, or through no fault of the property

owner, or was the result of an error in the location of the bUilding subsequent to the
issuance of a Building Permit. if such was required, and

C. Such reduction will not impair the purpose and intent of this Ordinance, and
D. It will not be detrimental to the use snd enjoyment of other property in the

immediate vicinity, and
E. It will not creste an unsafe condition with respect to botb other property and

public streets. and
F. To force compliance with the minimum yard requirements would cause

unreasonsble hardship upon the owner.
G. The reduction will not result in an increase in density or floor area ratio

from that permitted by the applicable zoning district regulations.
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(continued)
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2. In granting such a reduction under the provisions of this Section. the BZA shall
allow only a reduction necessary to provide reasonable relief and may. as deemed
advisable, prescribe such conditions. to include landscaping and screening measures. to
assure compliance with the intent of this Ordinance.

3. Upon the granting of a reduction for a particular building In accordance with the
provisions of this Section, the same shall be deemed to be a lawful building.

4. The BZA shall have no power to waive or modify the standards necessary for
approval as specified in this Section.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

1. That the granting of this variance will not impair the intent and purpose of the
Zoning Ordinance, nor will it be detrimental to the use snd enjoyment of other property in
the immediate vicinity.

I

I
2.

respect
setback

That the granting of this variance will not create an unsafe condition with
to both other properties and public streets and that to force compliance with
requirements would cause unreasonable hardship upon the owner.

3. Hr. Hammack noted that the applicant's property has a topographic problem. The
shed is situated down in a little valley which is off the grade of the rear yard. The
shed ia a quality shed and is not obtrusive to the neighbors and is separated by a fence.
The back yard is truncated sharply with a triangular line which does not allow a shed. To
relocate the shed anywhere else on the property would easily cause other setback problems
for the applicant.

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location of the swimming pool and shed as
indicated on the plat submitted with this application and is not transferable to other
land or other structures on the same land.

2. An amended building permit reflecting the size and location of the eXisting
swimming pool shall be obtained. A building permit shall be obtained for the existing
shed.

3. The shed shall be maintained in good condition at all times.

Hr. DiGiulian seconded the motion.

The motion passed by a vote of 4 to I (Mr. Smlth)(Messrs. Byland and Ribble being absent).

I

Page 369 April 2, 1985, After Agenda Items

APPROVAL OF MINUTES: The Board was in receipt of backlogged Minutes for January 17;
January 24; January 31; February 7; February 14; and February 21, 1984. Mrs. Day moved
that the MInutes be approved as submitted. Mrs. Thonen seconded the motion and it passed
by a vote of 5 to 0 (Messrs. Hyland and Ribble being absent).

II

Page 369 April 2, 1985, Recess

The Board recessed its meeting at 10:55 A.M. and reconvened at 11:15 to continue with the
scheduled agenda. Mr. Ribble arrived at the meeting at 11:15 A.M.

II

Page 369

11:00
A.M.

April 2, 1985, Scheduled 11:00 A.M. case called at 11:15 A.M.

DONALD J. & LILIAN A. YETMAN, appl. under Sect. 18-401 of the Ord. to allow 6 ft.
high fence to remain in a front yard on a corner lot (4 ft. max. hgt. for fence
in front yard req. by Sect. 10-104), located 9206 Hunting Pines Pl., PDH-3,
Hunter's Glen Subd., Annandale Dist., 58-4«32»9, approx. 7,232 sq. ft.,
ve 85-A-003.

I
The Board was in receipt of a letter from the spplicant seeking a deferral of the variance
as Mrs Yetman would be out of the country. It was the consensus of the Board to defer the
variance until June 4, 1985 at 10:15 A.M. as requested and for notices.

II I



Ms. Cheryl Hamilton presented the staff report. In response to questions from the Board.
Ms. Hamilton reported that the front yard setback for the R-2 zoning district Is 35 feet.

Mr. Neil Holben of 4100 Tidewater Court informed the Board that his presentation is set
forth in his written statement. In summary, Mr. Holben stated that his request is a
reasonable and meets all nine standards as described in the Ordinance. In response to
questions from the Board. Mr. Holben stated that the house next door sits 57 feet from the
lot line and would not be impacted by the variance. There were dense woods between the
structures which were only visible in the winter. Mr. Holben stated that his house was
built in 1962. The garage addition would be constructed of brick and siding to match the
house.

I

I

Page 370

11:15
A.M.

April 2. 1985, Scheduled 11:15 A.M. case called at 11:17 A.M

NEIL H. HOLBEN, appl. under Sect. 18-401 of the Ord. to allow construction of
courtyard and garage addition to dwelling to 6.8 ft. from side lot line (15 ft.
min. side yard req. by Sect. 3-207), located 4100 Tidewater Ct.) R-2, Mt. Vernon
Forest, Mt. Vernon Dlst., 110-4«3»45, approx. 21.611 sq. ft., VC 8S-V-004.

@
310

There was no one else to speak in support and no one to speak in opposition.
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I

I

I

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 85-V-004 by NEIL E. HOLBEN under Section 18-401 of the Zoning
Ordinance to allow construction of courtyard and garage addition to dwelling to 6.8 ft.
from side lot line (15 ft. min. side yard req. by Sect. 3-207). on property located at
4100 Tidewater Court, tax map reference 110-4«3»45. County of Fairfax, Virginia, Mr.
DiGiulian moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals i and

WHEREAS, following proper notice to the public. a public hearing was held by the Board on
April 2, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 21.611 sq. ft.

This application meets the follOWing ReqUired Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has an extraordinary situation or condition of the

subject property in that the lot has two rear yards. The house ia situated 25 feet
further away from Volunteer Drive.

3. That the condition or situation of the subject property or the intended use of the
subject property is not of so general or recurring a nature as to make reasonably
prscticable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distingUished from a special privilege or convenience sought
by the applicsnt.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicsnt has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.
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NOW, THEREFORE, BE IT RESOLVED thst the subject spplication is GRANTED with the following
limitstions:

1. This variance is approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the variance
unless construction has started and is diligently pursued, or unless a request for
additional time is approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time must be justified in writing and
shall be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr, Ribble seconded the motion.

The motion passed by a vote of 5 to 1 (Mr. Sm1th)(Mr. Hyland being absent).

Page 371 April 2, 1985, Board Discussion

Ms. Jane C. Kelsey queried the Board as to whether they would be interested in having a
representative from the Office of Transportation and the Office of Comprehensive Planning
present a 10 to 15 minute discussion on how they arrive at the recommendations in the
staff report and an overall review of the Comprehensive Plan Amendments. Chairman Smith
indicated that he would welcome any presentation to clear up any points.

II

I

I

Ms, Cheryl Hamilton presented the staff report. Mr. Gregory K. Johnson of 11256 Oakton
Road in Oakton stated that his house was purchased in May 1983. The garage was shown on
the original grading plans. The footings were dug and partially poured by the previous
property owner as it was assumed that it met the setbacks. Mr. Johnson stated that when
he applied for a building permit to construct the garage, he realized that the garage
would not meet the setbacks. The adjacent property is within 17 feet of the side lot
lines.

Page

11:30
A.M.

371 April 2, 1985, Scheduled 11:30 A.M. case called at 11:30 A.M.

GREGORY K. JOHNSON, appl. under Sect. 18-401 of the Ord. to allow construction of
detached garage to 11.6 ft. from side lot line (20 ft. min, side yard req. by
Sects. 3-107 & 10-104), located 11256 Oskton Rd" R-l, Hill Acres Subd.,
Providence Dist •• 46-4«5»3B. approx. 1.17784 ac •• VC 85-P-005.

I

In responae to questions from the Board Mr. Johnson stated that he could not move the
garage forward or back because of the grade. He indicated that he entered his house on
the second floor.

There was no one else to speak in support or in opposition.
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VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 85-P-005 by GREGORY K. JOHNSON under Section 18-401 of the Zoning
Ordinance to allow construction of detached garage to 11.6 ft. from side lot line (20 ft.
min. side yard req. by Sects. 3-107 & 10-104). on property located at 11256 Oakton Road.
tax map reference 46-4«5»3B, County of Fairfax. Virginia. Mrs, Day moved that the Board
of Zoning Appeals adopt the follOWing resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held by the Board on
April 2, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property 1s the applicant.
2. The present .zoning is R-1.
3, The area of the lot is 1.17784 acres.
4. That the residence on lot 3A is 75 ft. from the jointly owned lot line. There is

not any objection to the structure being built, The pictures depict a very unusual

I

I
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topographic configuration. The site for the garage was leveled and prepared by the
previous owner. The pictures show that the house is down on a lower level and the lot has
several different heights similar to mountain property. The applicant has 1,17784 acres
which Is a good size property. The applicant has to enter his home from the back of his
property. This will not have any adverse effect on any of the adjoining property or cause
any future problems. This Is a unique situation.

This application meets the folloWing Required Standards for Variances In Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exeeptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the

subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distingUished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
lilll1tations:

1. This variance is approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other lsnd.

2. Under Sect. 18-407 of the ZOning Ordinance, this variance shall automatically
expire. without notice. eighteen (18) months after the approval date of the variance
unless construction has started and is diligently pursued, or unless a request for
additional time is approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time must be justified in writing and
shall be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. Hammack seconded the motion.

The motion passed by a vote of 5 to 1 (Mr. Smith)(Mr. Hyland being absent).

Page 372 Aprll 2, 1985. Recess

The Board recessed for lunch at 11:40 A.M. and reconvened at 1:05 P.M. to continued with
the scheduled agenda.

II
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1 :00
P.M.

April 2. 1985. Scheduled 1:00 P.M. case called at 1:05 P.M.

JACK B. & DELORES H£RRITT. SR. AND JACK H. MERRITT. JR•• appl. under Sect. 3-103
of the Ord. for a child care center. located 2159 Chain Bridge Rd •• R-l. Old
Courthouse Subd •• Providence Dist •• 39-l«3»19A. appro~. 20.991 sq. ft.,
SP 85-P-002.

Ms. Cheryl Hamilton presented the staff report which recommended denial of the special
permit application 8S the requested use is too intense for the site and is not in
accordance with the Comprehensive Plan or harmonious with the neighboring properties. In
addition. the proposal does not comply with the standards as set forth in Sect. 8-006.
Ms. Hamilton stated that the applicant is seeking approval of a child care center for 98
children. ages infsnt to 10 years. The child care center is to be located in an eXisting
dwelling which was constructed subject to an approved variance in October 1979 which
sllowed the dwelling to be located less than the required minimum front and side yarda.
Ms. Hamilton informed the Board that the structure exceeds the 0.15 Floor Area Ratio as
permitted by the Zoning Ordinance.

Ms. Hamilton stated that to meet the floor area rstio requirements. the spplicants propose
to convert a section of the structure into an open air porch. In addition. as Sect. 8-305
of the Ordinance limits child care centera which provide access to the aite via a local
street to a maximum of 75 ehildren. the applieant proposes to reduce his request to 75
children. Ms. Hamilton noted that only 525 square feet out of the 2200 square feet
playground area conforms with the Zoning Ordinance regulations. As 100 square feet of
playground spsce per child is reqUired, only 5 children would be allowed to use the
playground at anyone time.

Ms. Hamilton further noted that Transitional Screening 1 and barrier D, E. or F is
required along all lot lines. However, no screening has been provided on the plat as the
spplicant is requesting modification of the screening requirements. Staff recommends
approval of the modificstion except along the eastern and western lot lines.

In response to questions from the Board, Ms. Hamilton stated that the playground cannot be
located in a front yard unless a variance is obtained. In addition. a transitional
barrier of 25 feet is required along all lot lines which has not been provided. By the
time the playground area is reduced to accommodste the front yard setback and the
transitional barrier, a total of approximately 500 square feet is left which only allows 5
children. Ms. Hamilton noted that staff recommends at least 30 percent of the total
enrollment to be accommodated in the outside play area at anyone time. She indicated
that 5 children is a much lower number than staff would recommend.

In response to further questions. Ms. Hamilton noted that should the Board choose to grant
the special permit request, a variance would still be necessary to allow the play area in
the front yard. The site has two front yards on Chain Bridge Road and Horseshoe Drive.
The area is heavily traveled. Ms. Hamilton stated that the Comprehensive Plan recommends
that the area be a stable residential area. Special Permits and Special Exceptions are
not to be approved for this location.

Mr. Jack Merritt, Jr. of 5236 Backlick Road in Springfield informed the Board that because
of the restrictions in the Ordinance. they had agreed to reduce the number of children to
75 from infants to 6 years old. Mr. Merritt indicated that the site was selected as some
parents enrolled in the Springfield location work near Tysons Corner. He stated that all
building codes have been met and all inspections have been performed on the property. The
3100 square foot building is suitable for institutional use.

Mr. Merritt stated that his mother and father have operated child care centers and schools
for 27 years. He indicated that he was a product of their school. Nr. Merritt stated
that his parents operated schools under special permits set forth at that time which has
not changed the integrity of the neighborhoods. He indicated that the schools were
maintained liked homes and he did not feel that they should be located in commercial or
industrial zones. It is Mr. Merritt's belief that young children should be educated in a
home like atmosphere in a residential setting.

In response to questions from the Board, Mr. Merritt stated that he is amending his
request with respect to the ages of the children to a maximum of 6 years of age. The
original request was to allow children up to 10 years of age ss that is the limit at their
other schools.

Mr. Merritt stated tbat this is an ideal location. The existing home has bars on the
windows which will be removed and replaced with shutters. The appearance of the dwelling
would not be changed any more than possible. The existing circular drive would remain.
Parking would be provided for staff and parents. The transitional screening on the
perimeters of the property has to be intensified along Rt. 123 which Mr. Merritt assured
the Board would be accomplished at the time of site plan review.

Mr. Merritt discussed access to the site. He indicated that access from the south towards
from the Town of Vienna is the easiest as you could continue north without any problem.
As far as access from the north. there are several ways to access the facility. Mr.
Merritt stated thst Westbriar Drive goes to Old Courthouse Drive where there is a median
break. If one is traveling from Rt. 123 north, there are two ways to access. One way ia
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AND JACK H. MERRITT. JR.
(continued)

down a local road which has a median break. Another way is along Rt. 123 which has a
median break with a deceleration lane. Mr. Merritt stated that the local school buses do
not have any problem with getting from the north to the south on Rt. 123.

With respect to the suggested variance for the playground area, Hr. Merritt stated that
the subject property is 8 corner lot with two front yards. In trying to move the
playground area as far from Rt. 123 as possible. they applicant raD into a problem with
the square footage. Hr. Merritt stated that the playground area would be fenced and
transitional screening would be prOVided. Be indicated that all the abutting property
owners had reviewed the site plan and approved the location of the play area.

In closing, Hr. Merritt stated that he did not believe the special permit application
would change the integrity of the neighborhood. It would be a benefit to the area. Mr.
Merritt stated that they would work with the neighbors and staff to see that the integrity
of the area is maintained. Be indicated that a lot of work has to be done on the
property. With regard to staff concern on the traffic impact and noise decibels, Mr.
Merritt stated that they would provide the necessary acoust~cal barriers.

Mr. Horace D. Payne of 2155 Chain Bridge Road spoke in support of the application. He
indicated that he lives adjacent to the property. Mr. Payne is in favor of the special
permit due to the fact that if the property is sold, he would rather see a child care
center on the site than three 6r four families. The Board was in receipt of a letter of
support from Mrs. Frances S. Waters who lives adjacent to the site.

The following persons spoke in opposition: Mr. Jack Mitchell, President of the Westbriar
Civic Association, 1005 Country Club Drive, N.E., Vienna; and Mr. Richard B. Bier, 1951
Horseshoe Drive, Vienna. The opposition was concerned that approval of special permits or
special exceptions were not permitted for this particular community by the Comprehensive
Plan. It was felt that a dangerous precedent would be established if the special permit
were granted. It was noted that approval for two other day care centers were situated in
a mixed use area. The opposition was also concerned about the intensity of the developed
use on such a small lot. Traffic congestion and potential hazards were other
conaiderations.

During rebuttal, Mr. Merritt stated that all of the child care centers operated by his
parents abutt residential properties, not commercial areas. He stated that traffic is not
a problem as the school bus gets across Rt. 123 without difficulty. Mr. Merritt stated
that the existing dwelling is suitable for the 75 children. He indicated that he
attempted to meet with the Westbriar Civic Association to discuss the plans but was only
allowed to speak with Mr. Mitchell. Traffic fo~ the child care center
would be staggered so as not to impact the area. Mr. Merritt stated that the homeowners
adjoining the site have voiced support of the application.

Ms. Hamilton clarified remarks made earlier in the hearing with respect to a home
professional office being located across the street. She stated that it was located in
the Town of Vienna which staff has no jurisdiction over. In addition,she stated that the
Comprehensive Plan has changed since 1975 or 1976 when previous special permits for child
care centers were approved in the area. Ms. Hamilton stated that the Comprehensive Plan
was amended last year. Staff cannot overlook the Comprehensive Plan recommendation that
pinpoints this particular area to be protected. The traffic generation for the area is
375 vehicle trips per day. With the addition of 98 children, it would increase the
vehicle trips per day to 490. Ms. Hamilton stated that staff is not in disagreement with
the use. However, this use is too intense for the site.
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AND JACK H. MERRITT, JR.
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 85-P-002 by JACK H. & DELORES MERRITT, SR. & JACK H. MERRITT, JR.
under Section 3-103 of the Zoning Ordinance to permit child care center on property
located at 2159 Chain Bridge Road, tax map reference 39-l«3»19A, County of Fairfax,
Virginia, Mr. Ribble moved that the Board of Zoning Appeals adopt the follOWing resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
April 2, 1985; and
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RESOLUTION

Board of Zoning Appeals

WHEREAS, the Board has made the following findings of fact:

AND WHEREAS, the Bosrd of Zoning Appeals has reached the following conclusions of law:

a commercial enterprise in nature which is
The applicant is requesting too much for

felt that if this were granted, it would
not harmonious with the neighboring

1. That the applicant is the contract purchaser.
2. The present zoning is R-l.
3. The area of the lot is 20,991 sq. ft.
4. Mr. Ribble stated that he felt this is

not in accordance with the Comprehensive Plan.
the size of the site. In addition, Mr. Ribble
encourage other uses in the ares. This use is
properties.

THAT the applicant has not presented testimony indieating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Seetions 8-006 and 8-303 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVEIL that the subjeet application is DENIED.

Mr. Hammack seeonded the motion.

The motion passed by a vote of 6 to 0 (Mr. Hyland being absent).

Chairman Smith noted that he supported the motion but not for the reasons indicated in the
motion. He stated that his interpretation of the Comprehensive Plan is that it addresses
special permits in general which is one of the issues as far as the Comprehensive Plan is
concerned. Chairman smith stated that there ia no doubt about the impact of the use
because of the limited land area for the number of students and other factors that have
been enumerated by staff and the Office of Transportation.

Mr. HalDlllack stated that he seconded the motion because he agreed with Hr. Ribble. He
indicated that as he was listening to testimony, he recalled that six or seven years ago
the Wolftrap Taak Force atudied thia particular area. This particular side of Vienna had
been intended to be protected from cOlDlllercial encroachment for a period of years. He
indicated that it was important to the plan and general development in the area that the
Board recognize that in this case. Hr. Hammack felt that significant impact on Horaeshoe
Drive would occur during the peak hour traffic. In addition, he was concerned about the
inadequacy of the building proposal itself.
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1:15 SEPTEMBER CHILD CORPORATION T/A DEVELOPMENT CHILD CARE CENTER, appl. under Sect.
P.M. 3-403 of the Ord. to amend S-82-A-021 for child care center to pernit change of

pernittee, located 4616 Ravenaworth Rd., R-4, Annandale Dist., 71-1«1»63,
approx. 41,282 aq. ft., SPA 82-A-D2l-l.

Ms. Cheryl Hamilton presented the staff report which recommended approval of the special
permit amendment subject to the conditions set forth in Appendix 1. Ms. Hamilton noted a
letter from Supervisor MOore regarding the citizens' request for 4 foot or higher
evergreens to be provided as screening along the property line abutting the residences of
Davian Dr!ve.

Mr. Royce Lee Givens, Jr., an attorney with an office located at l05D E. Market Street,
Leesburg, Va., represented the applicant. He indicated that they did not have any
problems with the development conditions.

The Board discussed the request regarding evergreen screening of 4 feet or higher.
Chairman Smith stated that 4 feet is the average height sold in nurseries as it has the
best survival rate. Anything higher than 4 feet is more expensive and has a lower
survival rate. Chairman Smith stated that there waa no doubt about the noise from the
heavily traveled street.

Mr. Givens stated that the rear portion of the site is wooded and is not used. The only
other concern is the traffic pattern in the area. Mr. Givens stated that a police officer
directs traffic into St. Michaels School which is located across the street. This would
help the traffic flow in and out of the area.

There was no one else to speak in support. Mrs. Thu Trang T. Brunk of 4620 Ravensworth
Road spoke in opposition. She stated that Paradise Child Haven has gone out of business
and she would prefer to see a business office rather than another child care center.
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RITA SCOZZAFARA & SEPTEMBER CHILD CARE CORPORATION

T/A DEVELOPMENT CHILD CARE CENTER.
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA 82-A-021-1 by SEPTEMBER CHILD CORPORATION T/A DEVELOPMENT CHILD
CARE CENTER under Section 3-403 of the Zoning Ordinance to amend S-82-A-021 for child care
center to permit change of permittee. on property located at 4616 Ravensworth Road. tax
map reference 71-1«1»63. County of Fairfax. Virginia, Mr. Hammack moved that the Board
of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application baa been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appealsj and

WHEREAS. following proper notice to the public, a public hearing was held by the Board on
April 2, 1985; and

WHEREAS, the Board haa made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-4.
3. The area of the lot is 41,282 sq. ft.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006 and 8-303 of the Zoning Ordinance.

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This spproval is granted to the applicant only snd is not transferable without
further action of this Board, and is for the location indicated on the application and is
not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional structures of
any kind, changea in use, additional uses, or changes in the plans approved by this Board,
other than minor engineering details, whether or not these additional uses or changes
require a Special Permit, shall require approval of this Board. It shall be the duty of
the Permittee to apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a violation of the
conditions of this Special permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED
in a conspicuous place on the property of the use and be made available to all departments
of the County of Fairfax during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site Plans.
5. The maximum number of children on site at anyone time shall be limited to 49,

ages 2 to 12 years.
6. The hours of operation shall be 7:00 A.M. to 6:00 P.M., Honday through Friday.
7. The number of parking spaces prOVided for this use shall be twelve (12).
8. The transitional screening requirement shall be modified provided the exiating

vegetation is retained and a single row of evergreens, at least four (4) feet in height,
are planted along the southern and western lot lines where there is no existing quality
vegetation. The amount, type, height, and location of these plantings shall be determined
by the Director of DEM.

9. The applicant shall obtain site plan approval, install the plantings, and obtain a
new Non-Residential Use Permit within six (6) months from the date of approval or this
special permit shall be void.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required new
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accoaplished.

Mr. DiGiulian seconded the motion.

The motion passed by a vote of 6 to 0 (Mr. Hyland being absent).

II There being no further business, the Board adjourned at 2:20 P.M.

I BJ>t4......LJ 0.
Sandra L. Hicks, Clerk'to the

Board of Zoning Appeals

Sulnitted to the Board on:~/< /9&1

Daniel Smith, Chairman

Approved, /I, I US
Date ,



The Regular Meeting of the Board of Zoning Appeals was
held in the Board Room of the Massey Building on
Tuesday, April 16. 1985. The following Board Members
were present: Daniel Smith, Chairman; Gerald Hyland
(arriving at 10:35 A.M.); Ann Day; Paul Hammack
(arriving at 10:30 A.M.); John Ribble (departing at
1:05 P.M.); and Mary Thonen (departing at 4:10 P.M.).
(Mr. John DiGiulian was absent).

The Chairman opened the meeting at 10:30 A.M. and Mrs. Day led the prayer.

Chairman Smith called the scheduled 10 o'clock case at 10:30 A.M. (TAPE 1)

10:00 A.M. MARCIA LYNN CHASE. appl. under Sect. 18-401 of the Ord. to allow s 6 ft. high
fence to remain in front yard (4 ft. max. height for fence in front yard req.
by Sect. 10-104), located 3315 Holly Ct •• R-3, Holmes Run Acres. Providence
Dist •• 59-2«8»(4)39. approx. 11,523 sq. ft., VC 84-p-139. (DEFERRED FROM
MARCH 5. 1985 TO SUBPOENA FENCE CONTRACTOR & FOR DECISION).

The Board was in receipt of a request from the applicant's attorney for a further deferral
of the above-captioned variance. It was the consensus of the Board to defer the variance
until May 14, 1985 at 10:00 A.M.
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Mr. Hammack arrived at the meeting 10:30 A.M. Mr. Hyland arrived a few minutes later at
10:35 A.M. Both were present for the remainder of the meeting.
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10:30 A.H. ABDUL & JULIE V. RASHID, appl. under Sect. 18-401 of the Ord. to alloW
construction of second story addition over portion of a dwelling to 5 ft. from
side lot line and 18 ft. from rear lot line (8 ft. min. side yard and 25 ft.
min. rear yard req. by Sect. 3-507). located 7259 Beverly Park Dr •• R-5.
Beverly Park Subd., Lee Dist., 90-3«10»46, approx. 3.000 sq. ft •• VC
85-L-006.

Mr. William Shoup presented the stsff report. Hr. Abdul Rashid of 7259 Beverly Park Drive
informed the Board that he was the owner of the property. He explained the need for the
room addition because of circumstances involving his family. His wife is a kidney patient
and receives all medical treatment at home. Mr. Rashid stated that he needed space to
store the many medical supplies necesssry for her treatment. In addition. his 65 year old
mother is also ill. Mr. Rashid stated that when he purchased his home. his three children
were small. Now they are between the ages of 14 to 22.

Mr. Rashid informed the Board that he planned to build an addition on top of the existing
recreation room. He indicated that he would not be encroaching on the setback in any
way. In response to questions from the Board. Mr. Rashid stated that the proposed
addition would be in harmony with the existing house. He stated that he has owned the
home for six years and that most of the other homes in the area have recreation rooms or
garages. Mr. Rashid informed the Board that the Ordinance in effect at the time the house
was built would have allowed the proposed addition. He indicated that it had always been
his intent to build the addition ever since the purchase of the home.

There was no one else to speak in support snd no one to speak in opposition.

Page 377, April 16, 1985 Board of Zoning Appeals
ABDUL & JULIE V,. RASHID

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 85-L-006 by ABDUL & JULIE V. RASHID under Section 18-401 of the
Zoning Ordinance to allow construction of second story addition over portion of a dwelling
to 5 ft. from side lot line and 18 ft. from rear lot line (8 ft. min. side yard and 25 ft.
min. rear yard req. by Sect. 3-507). on property located at 7259 Beverly Park Drive, tax
map reference 90-3«10»46. County of Fairfax. Virginia, Mr. Hammack moved thst the Board
of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable Stste and County Codes and with the by-laws of the Fairfax
County Board of Zoning APpeals; and

WHEREAS, following proper notice to the public, s public hearing was held by the Board on
April 16, 1985; and
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RES 0 L UTI 0 N

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning Is &-5.
3. The area of the lot Is approximately 3,000 sq. ft.

Board of Zoning Appeals
378
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This application meets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has an extraordinary situation or condition of the

subject property and an extraordinary situation or condition of the use or development of
property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of the
subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all ressonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This variance is approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinsnce, this variance shall automatically
expire. without notice, eighteen (18) months after the approval date of the variance
unless construction has started and is diligently pursued, or unless a request for
additional time is approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time must be justified in writing and
shall be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mrs. Thonen seconded the motion.

The motion passed by a vote of 5 to I (Mr. Smith)(Hr. DiGiulian being absent).

STRATFORD RECREATION ASSOCIATION, INC•• SP 8S-V-019: The Board was in receipt of a letter
from Mr. Peter Brinitzer. Chief of Operations for Stratford Recreation Association, Inc.,
requesting an out-of-turn hearing on the special permit application. FollOWing review of
the request, Mr. Hyland moved that the Board grsnt the out-of-turn hearing request. It
was the consensus of the Board to schedule the special permit for June 4, 1985.

I
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10:45 A.M. ELLIOTT H. RUBINO. appl. under Sect. 18-401 of the Ord. to allow construction
of 16 ft. high detached garage 2.5 ft. from side lot line (12 ft. min. side
yard req. by Sect. 3-307 & 10-104). located 7609 Roanoke Ave •• R-3. Davian
Place Subd •• Annandale Dist., 70-2«3»27. approx. 20,201 sq. ft •• VC 8S-A-007.

Mr. William Shoup presented the staff report. He indicated that the size of the structure
had been reviewed by the Zoning Administrator who has no objection to the size. However.
the Zoning Administrator's approval of the size should not be construed as support for the
location.

Mr. Elliott Rubino of 7609 Roanoke Avenue informed the Board that his house was a Gape
Code which only has crawl space and no attic which leaves him with limited storage space.
Hr. Rubino stated that he needs a place to house his vehicles in addition to a place for
storage. He stated that he proposed to build a 24'x30' garage which would house the two
vehicles and allow the opening of car doors without hitting walls. In addition. Mr.
Rubino stated that he repairs his own vehicles and wanted enough room to work when both
vehicles were parked inside. Also. he needed room for his workbench and tools. The 16
foot height of the garage would provide ample storage area.

Hr. Rubino informed the Board that the location of the garage 2.5 feet from the side lot
line was selected for several reasons as:

it would allow the garage to line up with the existing driveway;
it would eliminate the problem of locating the garage in accordance with the
setbacks which would place the garage in the middle of the back yard blocking his
view from the living and dining room Windows;
it would provide security for his wife when he was working late and she returns
home alone as she would be visible to the neighbors; and
it would keep the distance between the garage and the house to a minimum and not
block the view of the street.

Mr. Rubino informed the Board that the neighbor most impacted by the variance was in
support of the request. In response to questions from the Board. Hr. Rubino stated that
the Lipscombs' house next door was situated such that their dining room and living room
would be adjacent to the proposed garage.

The Board questioned staff regarding whether there were any other garages within 2 feet of
the property line in the immediate area. Mr. Shoup was unable to respond but Mr. Rubino
informed the Board that there were three single car garages within 2 feet of the line on
his street. Hr. Shoup explained that under the previous Zoning Ordinance. a detached
garage could be built as close as 2 feet to the rear and side lot lines provided it was
constructed of fireproof materials.

Mr. Rubino stated that he purchased his property in 1977 and the Ordinance changed in
1978. He indicated that hie lot 1e substandard ae he only has lQt width of 72.8 feet. He
stated that the lot itee1f hae never met the standards. Hr. Rubino assured the Board that
the garage would match the existing house in color and materials.

Mrs. Linda Lipscomb of 7611 Roanoke Avenue spoke in support of the application. She
stated that there were enough large trees in the yards that the proposed garage would not
block her view whatsoever.

There was no one else to speak in support and no one to speak in oppoaition.
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VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 8S-A-007 by ELLIOTT H. RUBINO under Section 18-401 of the Zoning
Ordinance to allow construction of 16 ft. high detached garage *2.5 ft. from side lot line
(12 ft. min. side yard req. by Sect. 3-307 & 10-104). on property located at 7609 Roanoke
Avenue. tax map reference 70-2«3»27. County of Fairfax. Virginia. Mrs. Thonen moved that
the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has heen properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
April 16. 1985; and

WHEREAS. the Board bas made the follOWing findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 20.201 sq. ft.
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RESOLUTION

Board of Zoning Appeals
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This application meets the following Required Standards for Variances in Section 18-404 of
the ZOning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance:
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the

subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the follOWing conclusions of law:

THAT the applicant haa satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

Mrs. Thonen noted that a 24 foot garage might be a little wide and she preferred to cut it
down to 22 feet which would place it 4.5 feet from the side property line. She indicated
that she likes to see people improve their property but felt that where the garage was
proposed would be a problem in meeting the setbacks. Safety of the house is another
problem. If the garage were moved, it would interfere with the privacy of the owners at
7611 Roanoke Avenue. However. since they supported the application, Mrs. Thonen felt that
it must be a good thing for the community. The applicant acqUired the property in good
faith in September 1977 and the standards were changed in 1978. The property is narrow
being only 72.8 ft. wide when it should be a minimum of 80 feet wide. The request will
not change the character of the area at all as there are other single car detached garages
in the area which are located 2 feet from the lot line. Therefore, Mrs. Thonen felt that
the applicant's double garage should be moved to 4 feet.

NOW, THEREFORE. BE IT RESOLVED that the subject application is *GRANTED (to allow
construction of a 16 ft. high, 22 ft. x 30 ft. detached garage. 4.5 ft. from side lot
line) with the following limitations:

1. This variance is approved for the location and the specific structure shown on the
plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance. this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the variance
unless construction has started and is diligently pursued, or unless a request for
additional time is approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time must be justified in writing and
shall be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.
4. The dimensions of the structure shall not exceed twenty-two (22) by thirty (30)

feet.
5. The structure shall be used solely as an accessoty use to the dwelling and shall

not be used for any commercial purposes.
6. A new plat shall be submitted reflecting the approved dimensions of the structure

and the location not less than 4.5 feet from the side lot line.

Mrs. Day seconded the motion.

The motion passed by a vote of 5 to 1 (Mr. Smith)(Mr.DiGiulian being absent).
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11:00 A.M. WILLIAM O. SAUNDERS/JOHN F. GHlLARDI. appl. under Sect. 18-401 of the Ord. to
allow subdivision into 3 lots. proposed lots 1 and leach having width of 10.5
ft. (100 ft. min. lot width req. by Sect. )-206). located 1927 Birch Rd.,
Chesterbrook Subd •• R-2. Dranesvl11e Diet., 41-1«1»35, approx. 1.5 acres.
ve 85-n-002.

Mr. William Shoup presented the staff report which cited major transportation issues
involving sight distance, access to the property, and dedication along the front property
line. Be indicated that there Is a significant curve in Birch Road which concerned the
Office of Transportation with respect to sight distance. In addition, there was also
concern about the impact of the pipestem on the adjacent lots 36A and 37. Mr. Shoup
informed the Board that parcel 36A was proposed to be subdivided into four lots but only
one of those lots would be affected by the pipestem.

Mr. John Ghilardi of 1642 Strine Drive in McLesn informed the Board that the lot is narrow
and has insufficient road frontage. He stated that he proposed to build a house for his
fsmi1y on one of the lots. The subject property is much larger than the neighboring
parcels and lends itself ideally to the variance.

Hr. Ghllardi felt that the variance met the nine standards of the Zoning Ordinance. He
indicated that the property was acquired by the Saunders in good faith. He stated that
the hardship involved the unfair tax burden which has existed for over 30 years because of
the large parcel of land with only one house on it.

In response to questions from the Board, Mr. Ghilardi stated that he planned to construct
his home on lot 2. At the present time, he did not have any immediate plans to construct
a house on lot 1 but indicated it would be for resale purposes.

The Board questioned the impact of the pipestem on lots 36A and 37. Mr. Shoup explained
that with the construction of the pipestem, portions of the adjacent 36A and 37 which are
presently side and rear yards would become front yards. Accordingly, there would be
certain restrictions of use in the front yard in addition to the 25 foot setback from the
pipestem. He indicated that should the building permits be approved first for any of the
subdivided lots of parcel 36A, it would not affect the location of the dwelling. However.
it would affect any future addition to the dwelling.

At the request of the Board. Hr. Ghilardi presented a copy of his contract with the
Saunders. He also indicated that the owner of parcel 36A is in support of the variance.
The Board questioned whether it was possible for the applicant to obtain additional land
in order to gain ingress and egress from McArthur Drive.

Mr. Willism O. Saunders of 1927 Birch Road in McLean spoke in support of the application.
He informed the Board that he has owned the property since 1946. He developed it in 1951
and has lived there ever since. Hr. Saunders stated that he needed to get rid of the
property because of the high taxes. He indicated that the owner of lot 37, Mrs.
Dejarnette. and the owner of lot 36 do not have any objections to the variance. Mr.
Saunders stated that these were the only lots that the proposed pipestem would impact in
any way. If the pipestem was a concern of the Board, Hr. Saunders stated that perhaps it
could be relocated.

The follOWing persons also spoke in support: Mrs. Louise Dejarnette. 1921 Birch Board;
Mr. Milton Simpson. 6634 Briarcross Drive in Clifton; and Mrs. Alicia McCormack, 1937
Birch Road. There was no one to speak in opposition.

I

I
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Page 381,
WILLIAM O.

April 16, 1985 Board of Zoning Appeals
SAUNDERS/JOHN F. GHILARDI

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 85-0-002 by WILLIAM O. SAUNDERS/JOHN F. GHILARDI under Section
18-401 of the Zoning Ordinance to allow subdivision into 3 lots. proposed lots 1 and 2
each having width of 10.5 ft. (100 ft. min. lot width req. by Sect. 3-206), on property
located at 1927 Birch Road, tax map reference 41-1«1»35, County of Fairfax, Virginia,
Mrs. Day moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
April 16, 1985; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is approximately 1.5 acres.

I

I
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WILLIAM O. SAUNDERS/JOHN F. GHILARDI
(continued)

RES 0 L UTI 0 N

Board of Zoning Appeals
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Mrs. Day indicated that this is a difficult decision because of the pros and coos. She
stated that she understood the problems of the seller in wanting to dispose of the
property. The property Is narrow and does not have a~equate frontage and is located on a
sharp curve on Birch Road which makes sight access difficult. But to grant the
application would have an adverse effect on lot 37 and parcel 36A, regardless of its
present undeveloped condition. as it would change the side and rear yards into front
yards. Mrs. Day indicated that the site has possibilities but she could not support the
application In ita present form.

This application does not meet the following Required Standards for Varisnces in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinancej
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the

subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of the reasonable
use of the land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is DENIED.

Hr. Hammack seconded the motion.

The motion passed by a vote of 5 to 1 (Mr. Hyland)(Mr. DiGiul1sn being absent).

Page 382, April 16. 1985, Scheduled 11:15 A.M. case called at 11:55 A.M. (TAPES 3 & 4)
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11:15 A.M. THE CHURCH OF THE GOOD SHEPHERD. appl. under Sect. 3-E03 of the Ord. for
building and parking lot additions to existing church and related facilities.
located 2361 Hunter Mill Rd •• R-E. Centreville Dist., 37-2«I»26A. approx.
7.3396 ac., SP 85-C-003.

Ma. Cheryl Hamilton presented the staff report which recommended approval of the special
permit subject to the development conditions contained in AppendiX 1. A major concern of
the staff is the location of the parking lot which is to be moved from the tranaitional
screening area in order to provide a 25 foot transitional strip along the boundaries of
the property except along the aouthern lot line adjoining Kemper Park.

Hr. Claire Stanford, Chairman of the Building Committee, residing at 2705 Snowberry Court
in Vienna. represented the church. He indicated that the church has no objections to the
development conditions contained in the staff report. Mr. Bob Dane. a member of the
congregation, spoke in support of the application and the staff's suggestion to move the
parking lot.
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Page 383, April 16. 1985
THE CHURCH OF THE GOOD SHEPHERD
(continued)

Mr. Rick laFalce, owner of lot 26. did not apeak in support or in opposition. However. he
was disturbed that all staff and applicant testimony centered on the parking lot rather
than the proposed additions to the church for school use. Mr. laFalce's concern is with
regard to the traffic impact to Hunter Hill Road which is a busy area. In addition, Mr.
laFalce felt that the Bchool Is a c01IIDIercial use which is not in harmony with the
residential area. He felt that the church grounds should be policed 8a he has had trash
blowing into his yard.

There wss no one else to speak in opposition,

Page 383, April 16. 1985 Board of Zoning Appeals
THE CHURCH OF THE GOOD SHEPHERD

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 85-C-003 by THE CHURCH OF THE GOOD SHEPHERD under Section 3-E03 of
the Zoning Ordinance to permit bUilding and parking lot additiona to existing church and
related facilities, on property located at 2361 Hunter Mill Road, tax map r~ference

37-2«1))26A, County of Fairfax, Virginia, Mr. Hyland moved that the Board of Zoning
Appeals adopt the follOWing resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applieable State and County Codes and with the by-laws of the Pairfax
County Board of Zoning Appeals; and

WHEREAS, follOWing proper notice to the public, a public hearing was held by the Board on
April 16, 1985; and

WHEREAS, the Board has made the follOWing findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is a-E.
3. The area of the lot is 7.3396 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006 and 8-303 of the Zoning Ordinance.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the follOWing
limitations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application and is
not transferable to other land.

2. This approval is granted for the buildings and uaea indicated on the plat
submitted with this application. except as qualified below. Any additional structures of
any kind, changes in use, additional uses, or changes in the plana approved by this Board,
other than minor engineering details, whether or not these additional uses or changes
require a Special Permit. shall require approval of this Board. It shall be the duty of
the Permittee to apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POStED
in a conspicuous place on the property of the use and be made available to all departments
of the County of Fairfax during the hours of operation of the permitted use.

4. this use shall be subject to the provisions set forth in Article 17, Site Plans.
5. The maximum number of seats shall be 300, with a corresponding minimum of 75

parking spaces. The maximum number of parking spaces ahall be 100.
6. The proposed parking lot shall be redesigned so that it does not encroach into the

required transitional screening yards.
7. Transitional screening I and barrier requirements shall be provided as follows:

o the 25 foot transitional yard shall be prOVided along the entire front lot
line of the site; however the planting requirements may be modified to permit
shrubs and other low level plantings. as determined by the Director.
Department of Environmental Management.

o A 25 foot transition yard shall be provided along all other lot lines, except
along the northern lot line where the existing parking lot is located two (2)
feet from the lot line. The planting requirements within the yard may be
modified provided the existing vegetation is retained snd a single row of
evergreen trees and/or shrubs be planted where there is no existing
vegetation. the size, location and height of these plantings shall be
determined by the Director, Department of Environmental Management.

8. the barrier requirement shall be waived.

I
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I



Page 384, April 16, 1985
THE CHURCH OF THE GOOD SHEPHERD
(continued)

RESOLUTION

Board of Zoning Appeals
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9. Interior parking lot landscaping shall be provided for all new parking areas as
required by Article 13 of the Zoning Ordinance.

10. Parking lot lighting, If provided, shall be the low Intensity type. on standards
Dot to exceed twelve (12) feet in height and shielded in a manner that would prevent light
or glare from projection onto adjacent residential properties.

11. Dedication of right-of-way along Hunter Mill Road may be reqUired at the time of
site plan approval aa determined by the Director, OEM.

12. The applicant shall submit revised plats within two weeks from the approval date
to the staff which indicates the relocation of the proposed parking area.

This approval. contingent on the above-noted conditions. shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations.
or adopted standards. The applicant shall be responsible for obtaining the required new
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special Permdt
unless construction of the parking lot or church addition has started and is diligently
pursued, or unless additional time is approved by the Board of Zoning Appeals because of
occurrence of conditions unforeseen at the time of the approval of this Special Permit. A
request for additional time shall be justified in writing. and must be filed with the
Zoning Administrator prior to the expiration date.

Mr. Ribble seconded the motion.

The motion passed by a vote of 6 to 0 (Mr. DiGiu1ian being absent).

The Board requested a copy of the proposed changes to the Zoning Ordinance amendment
regarding churches and Interpretation No. 52. Staff was unfamiliar with the latest
changes but indicated they would contact the individual responsible for the amendment to
discuss the changes with the Board.

I

Page 384,
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Page 384.

April 16. 1985, Board Discussion

April 16, 1985, Recess

The Board recessed for lunch at 12:10 P.M. and reconvened at 1:25 P.M. to continue with
the scheduled agenda. Mr. Ribble departed the meeting during the lunch break and was not
present for the remainder of the cases.

Page 384,

1:00 A.M.

April 16. 1985. Scheduled 1:00 P.M. case called at 1:25 P.M. (TAPES 4, 5, & 6)

ARNOLD L. & LUCILE M. KURTZ,appl. under Sect. 8-901 of the Ord. for reduction
to min. yard requirements baaed on error in bUilding location to allow
addition to dwelling to remain 8.0 ft. from side lot line (10 ft. min. side
yard req. by Sect. 3-407), located 1903 Joliette Ct., R-4, Hollin Glen Subd ••
Mt. Vernon Dist., 93-3«24»44, approx. 10.186 sq. ft., SP 85-V-004.

Mr. William Shoup presented the staff
the garage addition was constructed.
was filed with Zoning Enforcement and
special permit application.

report. Be indicated tbat the error occurred when
After the sunroom addition was added, a complaint
a notice of violation issued which prompted the

I

I

In reSponse to questions from the Board. Mr. Shoup stated that the sunroom addition was
constructed in the summer of 1984. A bUilding permit had been obtained for the
construction of the garage and sunroom. It indicated tbat the garage would be located 10
feet from the lot line but was actually constructed 8 feet from the line. The applicants
were unaware of the error and later built the sunroom addition on top of the garage. The
Board'asked for an explanation as how the error occurred but were informed that the
contractor is no longer in busineSS. Mr. Shoup explained that a certified plat is not
required with the building permit application but a handdrawn sketch was submitted which
indicated the garage to be locsted 10 feet from the property line. The same sketch may
have -been used when the 8unrOom addition was constructed on top of the garage.

Hr. Arnold Kurtz of 1903 Joliette Court informed the Board that he purchased the property
in October 1971. In 1972. he began discussions regarding additions such as a garage with
a deck above. and a retaining wall. Be contracted to bave the plans prepared and
proceeded to obtain bids for construction. Mr. Rust was selected as the lowest bidder to
complete all of the additions but he passed away. Therefore, Mr. Kurtz stated that he
decided to proceed with the garage and contracted with Mr. Harris who was to have
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ARNOLD L. & LUCILE H. KURTZ
(continued)

Board of Zoning Appeals

completed construction within thirty days. Mr. Harris obtained a building permit but all
work performed was a disaster. Mr. Kurtz stated that the brick work had to be knocked
down and redone, the siding was incorrectly installed. and the joists were the wrong size.

The work took many months past the thirty day completion date. During all the various
County inspections. no one noticed that a corner of the garage was too close to the
property line. Mr. Kurtz stated that when he stopped payment to Mr. Harris. litigation
was initiated in 1976. The garage finally passed inspection and settlement was made to
Mr. Harris. Mr. Kurtz explained that the work was still not satisfactory as the roof to
the garage leaked. He contracted to have a new roof installed but it still leaked. Then
in 1981. he decided to solve the leaky roof problem by adding the sunroom overtop the
garage. A building permit was obtained without any indication that the garage had been
incorrectly placed on the property. As the sunroom was being completed, a neighbor filed
a complaint. The garage distance was measured by a County Zoning Inspector who indicated
there waa not any problem. Mr. Kurtz stated that the sunroom was then completed. Later.
he received a letter from the County indicating that the neighbor had the property
surveyed to determine that the garage and sunroOm addition were too close to the property
line.

I
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Mr. Kurtz informed the Board that he felt he
with having to live with a substandard job.
permit to allow the structure to remain.

had been punished for the past eleven years
He asked that the BZA grant the special

In response to questions from the Board, Mr. Kurtz stated that the contractor who built
the garage dissolved his business. He indicated that he had the original plans used by
the contractor which showed a 14 foot garage. Mr. Kurtz believed that the COntractor
built on the wrong side of the line as evidenced by his many other mistakes. The interior
and exterior dimensions were never checked by Mr. Kurtz since Mr. Harris was the general
contractor.

For clarification purposes, Mr. Shoup stated that when the Zoning Inspector visited the
site to check the setbacks. it was too close to base a notice of violation on it.
However, the complainant followed up by obtaining his own survey which identified the
violation.

In further response to questioning from the Board. Mr. Shoup stated that the zoning office
does not make a inspection on routine construction permits. The building inspector checks
to determine that construction meets the building code regulations and does not check for
setbacks. The Board expressed an opinion that if the building inspector is visiting the
site. they should check the setback requirements as they would be more familiar with it
than the homeowner. Mr. Shoup explained that the problem is in locating the lot lines
which cannot be readily identified in the field. If there is enough of a diStance
problem, the Zoning Inspector can issue a violation.

New home builders are required to submit a house location survey to the County which
readily identifies any setback problems. Mr. Shoup explained that there is no such
requirement for additions and the County has no way of knOWing if an error occura.

There was no one else to speak in support; however. the Board was in receipt of letters in
support from the follOWing persons: Lelsnd S. and Dorothy W. Kollmorgen, 1902 Joliette
Court; George T. and Decima D. Webber, 1938 Shiver Drive; and Robert D. and Janet C. Lynd.
1906 Joliette Court. Mr. Oscar carl Conway of 1901 Joliette Court submitted a letter of
oppoaition in addition to testifying at the public hearing. He indicated thst he and Mr.
Kurtz shared the property line in dispute. He informed the Board that he had incurred a
number of problems with the building additions, mainly drainage. Hr. Conway was concerned
that a bulldozer had cleared a hill on Hr~ Kurtz' property which caused more water to run
onto his property. He stated that the addition was very attractive from the street. It
only affected his property because the yards are pie-shaped with converging back yards
affording little privacy. He presented photographs shOWing his property and the
construction process.

In response to questions from the Board, Mr. Conway stated that the solution would be to
compensate to make the additions and drainage less objectionable. Mr. Conway requested
some screening and asked that the water be diverted back into Mr. Kurtz' property to
follow the normal drainage channel.

During rebuttal, Mr. ~urtz stated that the slope was left when the hill waS changed. Be
indicated that he had routed downspouts for the addition in a different fashion such that
the water runs across his yard. The land slopes toward the Conway property. Mr. Kurtz
stated that the swale had been left by the developer. Mr. Kurtz indicated that he wanted
to be a good neighbor and would take steps to resolve the problems.

I
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I
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Mr. Hammack made the following motion:

WHEREAS, Application No. SF 85-V-004 by ARNOLD L. & LUCILE M. KURTZ under Section 8-901 of
the Fairfax County Zoning Ordinance to allow reduction to minimum yard requirements based
on error in building location to allow addition to dwelling to remain 8.0 ft. from side
lot line (10 ft. min. side yard req. by Sect. 3-407), on property located at 1903 Jollette
Court. tax map reference 93-3«24»44. County of Fairfax, Virginia has been properly filed
in accordance with all applicable requIrements, snd

WHEREAS, following proper notice to the public, a public hearing was held by the Board of
Zoning Appeals on April 16. 1985; and,

WHEREAS, the Board made the following conclusions of law:

1. The Board has determined that:
A. The error exceeds ten (10) percent of the measurement involved, and
B. The non-compliance was done in good faith, or through no fault of the property

owner, or was the result of an error in the location of the building subsequent to the
issuance of a Building Permit, if such was required, and

C. Such reduction will not impair the purpose and intent of this Ordinance, and
D. It will not be detrimental to the use and enjoyment of other property in the

immediate vicinity, and
E. It will not create an unsafe condition with respect to both other property and

public streets, and
F. To force compliance with the minimum yard requirement a would cause

unreasonable hardship upon the owner.
G. The reduction will not result in an increase in density or floor area ratio

from that permitted by the applicable zoning district regulations.
2. In granting such a reduction under the provisions of this Section, the BZA shall

allow only a reduction necessary to provide reasonable relief and may, as deemed
advisable, prescribe such conditions, to include landscaping and screening measures. to
assure compliance with the intent of this Ordinance.

3. Upon the granting of a reduction for a particular building in accordance with the
provisions of this Section, the same shall be deemed to be a lawful building.

4. The BZA shall have no power to waive or modify the standards necessary for
approval as specified in this Section.

AND, WHEREAS. the Board of Zoning Appeals has reached the follOWing conclusions of law:

1. That the granting of this variance will not impair the intent and purpose of the
Zoning Ordinance, nor will it be detrimental to the use and enjoyment of other property in
the immediate vicinity.

2.
respect
setback

That the granting of this variance will not create an unsafe condition with
to both other properties and public streets and that to force compliance with
requirements would cause unreasonable hardship upon the owner.

I
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NOW. THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with the following
limitations:

1. This approval is granted for the location of the garage/sun room addition
indicated on the plat submitted with this application and is not transferable to other
land or other structures on the same land.

2. An amended Building Permit, reflecting the actual location, shall be obtained.
3. The applicant shall provide screening along the common lot line with lot 43 sO as

to afford privacy to the owners of lot 43 for the use and enjoyment of their back yard and
that this screening be approved by the Director, Department of Environmental Management.

4. That the applicants' excess water flow which runs off the surface area of the
addition be diverted off the addition from the Conways and/or the bad effects be reduced
preferably with piping to no more than it had been if the addition had not been
constructed. The proposal to resolve the drainage problem shall be approved by the
Director, Department of Environmental Management.

Mrs. Thonen seconded the motion.

The motion passed by s vote of 5 to 0 (Messrs. DiGiulisn and Ribble being absent).



Hr. William Shoup presented the staff report. Mr. Howard Jensen of 924 Constellation
Drive informed the Board that he moved into his small, three bedroom. one bath, brick
rambler without a garage in the fall of '83. His neighbor had purchased a shed from
Hechlnger's which inspired Mr. Jensen to build a more functional shed for his property.
He and his wife designed a carriage shed with doors. windows and cedar siding which would
be used for storage of their garden tractor and equipment. Mr. Jensen was unaware that
the shed was constructed too close to the lot line. He indicated that it is not an
eyesore and blends in with the character of Great Falls. Hr. Jensen stated that there is
vacant land behind his property. He indicated that he has not figured out how to move the
shed as the posts were dug 2 feet dug and the shed would have to be moved 3.9 feet.
However. he stated that he would move the shed if he has to and was surprised that there
is any objection to it.
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1:15 A.M.

April 16, 1985. Scheduled 1:15 P.M. csse called at 2:20 P.M. (TAPES 6, 7, & 8)

HOWARD & DIANA JENSEN, appl. under Sect. 8-901 of the Ord. for reduction to
min. yard requirements based on error in building location to allow 9 ft. high
shed to remain 5.1 ft. from rear lot line (9 ft. min. rear yard req. by Sect.
10-104), located 924 Constellation Dr•• R-2. Oliver Estates. Dranesvl11e
Dlat •• 13-1«3)}27, approx. 44.358 sq. ft., SP 85-0-006.

I

I
In response to questions from the Board. Mr. Jensen stated that the site for the shed was
selected because of the location of floodplain and storm water easements on the property
in addition to the close proximity of the garden plot. All along the back of the property
are 12 to 15 locust trees which the applicant did not want to cut down in order to
construct the shed. East of the house is a drainfield. Mr. Jensen stated that it did not
seem practical to locate the shed in any other area than the garden area. He indicated
that his real concern was keeping the shed off the cul-de-sac. Mr. Jensen stated that his
neighbors, Mr. and Mrs. Peters. objected to the shed.

There was no one else to speak in support; however the Board was in receipt of a letter in
support from Ray Burt, 916 Constellation Drive. A letter in opposition was received from
Michael H. and Peggy S. Peters. 917 Golden Arrow Street who also appeared at the public
hearing. They were concerned that the Jensen's garden was encroaching on their property
and did not like the compost pile, garden tools. metal stakes. sticks, chicken wire. etc.
that were placed up against their fence. In addition, Mr. and Peters indicated that they
were visually impacted by the shed as their home overlooked the shed. They were concerned
that after they had contacted the Zoning Enforcement Division and the Zoning Inspector
visited the site that the Jensens had continued building the shed. Since Mr. Jensen i8 in
real estate. Mrs. Peters believed he should have been aware of the setback requirements
and felt that the violation was intentional. Therefore. she wanted the shed moved.

During rebuttal, Mr. Jensen stated that he was notified of the violation when the footings
for the shed were poured and the foundation was built. He stated that the roof was
constructed to protect the shed and he had painted it to keep the wood from warping. With
respect to his occupation. Mr. Jensen stated that he is a commercial real estate broker
and is not familiar with the residential aspect of the business. The compost pile was at
the present locstion on the property when they acquired it. The garden has been there for
five or six years. Mr. Jensen explained the alleged encroachment because the Peters had
moved their fence. Originally, it was situated 2 or 3 feet from the line but was later
moved to 6 inches inside the line. Mr. Jensen assured the Board that he was not harassing
the neighbors and asked that the shed be allowed to remain.

Page 387. April 16. 1985 Board of Zoning Appeals
HOWARD & DIANA JENSEN

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

Mrs. Thonen made the following motion:

WHEREAS, Application No. SP 85-D-006 by HOWARD & DIANA JENSEN under Section 8-901 of the
Fairfax County Zoning Ordinance to allow reduction to minimum yard requirements based on
error in building location to allow 9 ft. high shed to remain 5.1 ft. from rear lot line
(9 ft. min. rear yard req. by Sect. 10-104), on property located at 924 Conatellation
Drive. tax map reference 13-1«3»27, County of Fairfax. Virginia has been properly filed
in accordance with all applicable requirements, and

WHEREAS. following proper notice to the public. a public hearing was held by the Board of
Zoning Appeals on April 16. 1985; and.

WHEREAS. the Board made the following conclusions of law:

1. The Board has determined that:
A. The error exceeds ten (10) percent of the measurement involved, and
B. The non-compliance was done in good faith, or through no fault of the property

owner, or was the result of an error in the location of the building subsequent to the
issuance of a BUilding Permit. if such was required, and

C. Such reduction will not impair the purpose and intent of this Ordinance. and
D. It will not be detrimental to the use and enjoyment of other property in the

immediate vicinity. and

I

I

I
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E. It will not create an unsafe condition with respect to both other property snd
public streets, and

F. To force compliance with the minimum yard requirements would cause
unressonable hardship upon the owner.

G. The reduction will not result in an increase In density or floor area ratio
from that permitted by the applicable zoning district regulations.

2. In granting such a reduction under the provisions of this Section. the BZA shall
allow only a reduction necessary to provide reasonable relief and may. 8S deemed
advisable, prescribe Buch conditions, to include landscaping and screening measures, to
BSBure compliance with the intent of this Ordinance.

3. Upon the grsnting of a reduction for a particular building in accordance with the
provisions of this Section, the same shall be deemed to be a lawful building.

4. The BZA shall have no power to waive or modify the standards necessary for
approval as specified in this Section.

AND, WHEkEAS. the Board of Zoning Appeals has reached the following conclusions of law:

1. That the granting of this variance will not impair the intent and purpose of the
Zoning Ordinance. nor will it be detrimental to the use and enjoyment of other property in
the immediate vicinity.

2. That the granting of this variance will not create an unsafe condition with
respect to both other properties and public streets and that to force compliance with
setback requirements would cause unreasonable hardship upon the owner.

3. Mrs. Thonen noted that she had looked at the photographs of the property and with
the drainfield and the slope of the property. she could not see any other place where the
shed would be in a better location. She indicated that the shed would cause more damage
if it was located in the middle of the floodplain. No matter where else you move it on
the property. it would be in the line of sight for the driveway. There was no where to
hide the shed. She stated that the shed is very sttractive.

NOW. THEREFORE. BE IT RESOLVED, that the subject application is *GRANTED with the
following limitations:

1. This approval is granted for the location of the shed indicated on the plat
submitted with this application and is not transferable to other land or other structures
on the same land.

2. This approval ahall be subject to approval by the Director. DEM of the location of
the shed within a floodplain in accordance with the provisions of Part 9 of Article 2.

3. That the shed must be kept in good maintenance and repair at all times. There is
room behind the shed for plantings. The applicant shall remove all tools. equipment. etc.
away from the fence and keep it away permanently.

Mrs. Day seconded the motion.

During discussion. Chairman Smith stated that the applicant did not act in good faith in
constructing the shed in violation of the Zoning Ordinance. Mr. Hammack indicated that he
supported the motion since small sheds do not require building permits and there is no
information as to what requirements are imposed. The other reason he supported the motion
is because of the size of the lot owned by the Peters next door. The shed is 100 to 200
feet away from their house. Even though Mr. Jensen is not in strict compliance. Mr.
Hammack did not see any real impact on any other property. Since Hr. Jensen had cut down
some trees towards the rear of his property. Mr. Hammack stated that some screening would
negate any impact of the shed and reduce objections. Chairman Smith stated that the
screening is too vague as the motion doea not indicate whether it is intended for the rear
or both sides of the property.

For clarification purposes. Mrs. Thonen stated that the screening is intended for the
northwest sides of the shed. Chairman Smith inquired as to the type of screening. Mrs.
Thonen stated that 4 foot evergreens planted at the recommended distance apart would be
satisfactory.

Hr. Hyland reminded the Board of a etmilar case involVing a horse ba~ in which the Board
had refused to allow the barn to remain on the property. Accordingly, he indicated that
he could not support this motion.

The motion *FAILED by a vote of 3 to 2 (Mes8rs. Smith and Hyland)(Mes8rs. DiGiullan and
Ribble being abaent).



Mr. William Shoup presented the Board with the revised plats reducing the size of the
structure and moving it further back on the property; indicating the type of screening;
and indicating the location of the deceleration lane to be provided along the frontage of
the property. He informed the Board that after the realignment of Rt. 123, the highway
will no longer go past the property. Chairman Smith stated that the curve would be
alleviated by virtue of the realignment.

There were no further questions from the Board for staff or the applicant.

Page 389,

1:30 P.M.

Page 389,

April 16, 1985, Scheduled 1:30 P.M. case called at 3:15 P.M. (TAPE 8)

REBECCA ANN CRUMP, appl. under Sect. 3-103 of the Ord. for a kennel, located
Ox Rd., a-I, Springfield Dist., 87-1«1»11. approx. 14.83 ac •• SP 84-5-079.
(DEFERRED FROM FEBRUARY 19, 1985 FOR DECISION AND DEFERRED FROM MARCH 19. 1985
FOR REVISED PLATS &DECISION OF FULL BOARD).

April 16. 1985 Board of Zoning Appeals
SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

I

I
In Application No. SP 84-5-079 by REBECCA ANN CRUMP under Section 3-103 of the Zoning
Ordinance to permit kennel on property located at Ox Road. tax map reference 87-1«1»11,
County of Fairfax, Virginia, Mrs. Day moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public. a public hearing was held by the Board on
April 16. 1985; and

WHEREAS. the Board has made the following findings of fact:

1. That the applicant is the lessee.
2. The present zoning is a-I.
3. The area of the lot is 14.83 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006 and 8-603 of the Zoning Ordinance.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board. and is for the location indicated on the application and is
not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional structures of
any kind, changes in use, additional uses. or changes in the plans approved by this Board,
other than minor engineering details. whether or not these additional uses or changes
require a Special Permit, shall require approval of this Board. It shall be the duty of
the Permittee to apply to this Board for such approval. Any changes, other than minor
engineering details, without this Board's approval. shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED
in a conspicuous place on the property of the use and be made available to all departments
of the County of Fairfax during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17. Site Plans.
5. Existing vegetation shall be retained where removal is not necessary to

accommodate construction or related utility and septic work as determined by the County
Arborist.

6. Transitional screening shall be provided as follows:
o Along both sides and at the front of the property. existing vegetation shall

be supplemented with evergreen plantings in a manner that will completely
screen the facilities from adjacent property and Ox Road.

o Along the rear of the property, existing vegetation shall prOVide transitional
screening.

7. During development, Best Management Practices (BMP's) shall be implemented as
reqUired by the Director. Department of Environmental Management (DEH).

8. A right turn deceleration lane shall be provided aubject to approval by VDH&T.
9. There shall be a maximum boarding capacity of 180 animals.

10. All animals shall be kept within the building.
11. The building and septic system shall be designed and constructed in such a manner

that no noise or odor emanates from the site as determined by the Fairfax County Health
Department.

12. A maximum of four (4) employees shall be associated with the use.
13. Ten (10) psrking spaces shall be provided.

I

I

I
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I
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14. The maximum business hours of operation shall be 9:00 A.M. to 6:00 P.M. Employees
shall be permitted on site at any time to include occasIonal overnight stay to provide
emergency care for sick animals.

15. A trail shall be provided in accordance with the Countywide Trail Plan and Article
17 of the Zoning Ordinance. Under the provisions of Article 17. construction of the trail
may be deferred until such time as it Is deemed necessary by the Director, DEM.

16. This approval is for a kennel only and shall Dot include a veterinary hospital. A
veterinarian shall be permitted to operate at the site for the purpose of treating animals
that are boarded at the facility.

This spproval, contingent on the above-noted conditions, ahall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations.
or adopted standarda. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures. and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall automatically
expire, without notice. eighteen (18) months after the approval date of the Special Permit
unless the activity authorized has been established, or unless construction has started
and is diligently pursued, or unless additional time is approved by the Board of Zoning
Appeals because of occurrence of conditions unforeseen at the time of the approval of this
Special Permit. A request for additional time shall be justified in writing, snd must be
filed with the Zoning Administrator prior to the expiration date.

Mrs. Thonen seconded the motion.

The motion passed by a vote of 5 to 0 (Messrs. DiGiulian and Ribble being absent).

In the absence of Ms. Cheryl Hamilton. Ms. Jane Kelsey presented the staff report.
Mr. Benry C.Mackall of 4031 Chain Bridge Road in Fairfax, represented the applicant. For
background purposes. Mr. Mackall explained that one year ago Sterling Hontaghue and his
wife had verbally agreed to purchase the property in hopes of building their home there.
However. after renting property nearby. they decided the area was too far away.
Accordingly, when they purchased the property, they had conveyed to a corporation which
Mr. Hontaghue owns.

I

Psge 390,

1:45 P.M.

April 16, 1985, Scheduled 1:45 P.M. case called at 3:25 P.M. (TAPE 8)

COLD STREAK DEVELOPMENT LTD •• A VIRGINIA CORPORATION. appl. under Sect. 18-401
of the Ord. to allow subdivision into 2 lots, proposed lot 1 haVing width of
147.4 ft. (200 ft. min. lot width req. by Sect. 3-E06). located 324 Walker
Rd •• R-E, Dranesville Dist •• 7-2((1»5. approx. 5.0 ac •• VC 85-D-OOl.
(DEFERRED FROM MARCH 26, 1985 AT REQUEST OF APPLICANT).

I

I

Hr. Hackall stated that the surrounding property has been developed in one acre
subdivision a-long time ago. Greenhill Street ia dedicated and is part of the state
system within 150 feet of the property. To the south of the property sre subdivisions of
two acre lots. Hr. Mackall stated that the frontage of the property on Walker Road is not
wide enough for a lot. However, the frontage on Greenhill Road which is a dedicated
street is wide enough for one lot when measured at the building restriction line. Mr.
Mackall indicated that it is strange and unusual for the lot to have sufficient frontage
but not on Walker Road. Hr. Mackall indicated that the property can be developed under
subdivision control by extending Greenhill Street, widening it, and paving it but it would
only serve two lots. In addition, it would require the shifting of a drainfield and the
cul-de-sac would destroy the configuration of the property.

Reasonable use of the property is 2 1/2 acre lots. Mr. Mackall stated that one lot is
presently served by a private drive. There are other lots served with driveway entrances
off of Walker Road. In describing the property, Mr. Mackall stated that there is a swale
and a pond on the property which does not work because there is not enough water. He
indicated that these matters would be addressed during the subdivision process. Since the
last public hearing. Mr. Mackall indicated that they have met with the neighbors who are
in agreement with the variance. He presented the Board with a letter of support signed by
Daniel O'Connell of 320 Greenhill Street.

Hr. Dan O'Connell, 328 Greenhill Street. spoke in support of the variance as he believed
it to be the best way to develop the property without impacting the environment. He
stated that this proposal would lessen the drainage impact on his property which is
downhill. Any paving of Greenhill Street would worsen the runoff situation.

Mr. Jim Rossi of 10112 Walker Drive indicated that he was not actually in opposition to
the application and posed questions to the Board. He inquired as to what purpose the pond
serves as he was concerned for children's safety. He asked that the pond be eliminated or
fenced since it is over 3/4 of an acre when its full of water.
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Page 391. April 16, 1985
COLD STREAM DEVELOPMENT LTD. I A VIRGINIA CORPORATION
(continued)

During rebuttal, Mr. Mackall stated that the drainage would be addressed during the
subdivision process. Chairman Smith stated that if the pond becomes a hazard, it should
be fenced. Mr. Mackall responded that if the County requires fencing for ponds, it would
be done. Ms. Hamilton pointed out to the Board that if a turnaround or cul-de-sac Is
installed, it would require the house to be moved back in order to meet the setback
requirements.

Page 391, April 16, 1985 Board of Zoning Appeals
COLD STREAM DEVELOPMENT LTD •• A VIRGINIA CORPORAtION

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 85-0-001 by COLD STREAM DEVELOPMENT LTD., A VIRGINIA CORPORATION.
under Section 18-401 of the Zoning Ordinance to allow subdivision into 2 lots, proposed
lot I having width of 147.4 ft. (200 ft. min. lot width req. by Sect. 3-E06), on property
located at 324 Walker Road, tax map reference 7-2«1))5, County of Fairfax, Virginia,
Mr. Hyland moved that the Board of Zoning Appeals adopt the follOWing resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
April 16. 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-E.
3. The area of the lot is 5.0 acres.
4. Mr. Hyland stated that it appears that the proposed subdivision is in concert with

the area when you look at the surrounding property of one or two acre lots. He indicated
that to restrict development to a five acre lot with respect to this lot would not permit
the subdivision which is an unreasonable requirement. It would be a hardship to require
the extension of the road which would not be in keeping wit the residential neighborhood.
In addition, the neighbor feels that the variance would be more beneficial to him.

This application meets the follOWing Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the

subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

I
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NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This variance Is approved for the subdivision of one lot into two (2) lots in the
general location shown on the plat submitted with this application. The lot lines between
the two Iota may be slightly adjusted to accommodate a cul-de-sac or turnaround from
Greenhill Street. The location of the dwelling and septic field on proposed lot 2 may
also be rearranged If necessary to facilitate this street improvement.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the variance
unless this subdivision has been recorded among the land records of Fairfax County, or
unless a request for additional time is approved by the BZA because of the occurrence of
conditions unforeseen at the time of approval of this variance. A request for additional
time must be justified in writing and shall be filed with the Zoning Administrator prior
to the expiration date.

3. The subdivision and development of this property shall be in accordance with the
requirements of Chapter 101, Subdivision Provisions. of the Fairfax County Code and the
Public Facilities Manual.

4. Dedication of right-of-way sufficient for required public street improvement and a
trail shall be prOVided along Walker Road at the time of subdivision review. A
construction easement shall be provided along the frontage of Walker Road as required by
the Director. Department of Environmental Management.

5. In the event that the pond is retained on the site. the applicant shall take
appropriate measures to ensure the safety of young children in the neighborhood who are
attracted by the pond; such measures to include fencing or other appropriate measures, to
prevent undue harm to the youngsters.

Mrs. Thonen seconded the motion.

The motion passed by a vote of 4 to I (Mr. Rammack) (Messrs. DiGiulian and Ribble being
absent).

Page 392. April 16. 1985. Board Discussion (TAPE 8)

I
BOARD DISCUSSION: Mr. Larry McDermott. Assistant to the Zoning Administrator, discussed
the proposed amendment to the Zoning Ordinance regarding Article 2, Permitted Uses in
Churches. Chapels. Temples, Synagogues and Other Places of Worship. and its relation to
Interpretation No. 52. The amendment is scheduled for a public hearing before the Board
of Supervisors on April 29th.

II

Page 392. April 16. 1985

Mrs. Thonen departed the meeting at 4:10 P.M.

II

Page 392, April 16, 1985. After Agenda Items (TAPE 8)

I

APPROVAL OF MINUTES: The Board was in receipt of current Minutes for March 26, and
April 2, 1985. Mr. Byland JIlOved that the Minutes be approved as submitted. Mr. Hammack
seconded the motion and it passed by a vote of 4 to 0 (Messrs. DiGiulian, Ribble and Mrs.
Thonen being absent).

The Board was in receipt of backlogged Minutes for February 28, March 6, March 13,
March 20. March 27. April 3, and April 10. 1984. Hr. Byland moved that the Minutes be
approved as submitted. Mr. Hammack seconded the motion and it pasaed by a vote of 4 to 0
(Messrs. DiGiulian, Ribble and Mrs. Thonen being absent).

The Board noted that the backlog of Minutea is now caught up and congratulated staff.

II There being no further business. the Board adjourned at 4:35 P.M.

I
By ,.d"..L...J'/Ie .A.

Sandra L. Hicks, Clerk to the
Board of Zoning Appeals

Submitted to the Board on __Ap""r,i,''--',',,'-'',908,''--__
APPROVED:~3a 1'l8=S

Date j



393
The Regular Meeting of the Board of Zoning Appeal. was held
in the Board RoOlI of the Massey BuUding on Monday E-.rening,
April 22. 1985. The following Board Members were present:
Daniel Smith, O1&!ru.n (arriving at 8:40 P.M.); John
DiG1ul1an. Vice-ChainlaD; Gerald Hyland; Ann Day; and Paul
Ha.aallaclt. (Hr. John Ribble and Mrs_ Mary Thanen were
absent).

Vlce-Chail'lllaD DiGlullan served as Chairman in Mr. Smith's absence. Chairman
DiGiulian opened the llleetina at 8:25 P.M • .and Mrs. Dey led the prayer.

Chairman DiGlulian called the scheduled ,8 o'clock case at 8:25 P.M. (TAPE 1)

8:00 P.M. pULTE HOME CORPORATION. CON'1'B.ACT PURCHASER. appl. under Sect. 18-301 of the
Ord. to appeal decision of the Director of Environmental Management to deny
the appellant's prelill.1nary subdividoD plat for a cluster subdivision.
Edgewood Acres. R-3. Lee Diat., 100-2«1»4. approz. 191.3 acres. A 84-L-004.
(DEFERRED FROM SEPTEMBER 25. 1984 AT THE REQUEST OF THE PLANNING COMMISSION;
FROM DECEMBER 18, 1984; AND FEBRUARY 19, 1985 AT THE APPLICANT'S REQUEST.)

The Board was in receipt of a request for deferral from Mr. Jerry Darich, agent for the
appellant. It was the consensus of the Board to defer the appeal until June 11, 1985 st
10:15 A.M.

II

Page 393, April 22, 1985, Board Discussion

HATTERS PRESENTED BY BOARD MEMBERS: Mr. Hyland questioned staff regarding the final
submission of the Zoning Ordinance Amendment with respect to churches which is scheduled
for public hearing before the Board of Supervisors on April 29th. Staff was unaware
whether there had been any changes to the proposed amendment since the draft presented to
the BZA the previous week.

II

Page 393, April 22, 1985. Recess

Cha11.11l8D. DiG1u11an noted that the Board had contacted Mr. Smith who is on his way to the
meeting. Accordingly. the Board recessed at 8:30 p.M. snd reconvened at 8:40 P.M. to
continue with the scheduled agenda.

II

Page 393. April 22, 1985

Hr. 5mith arrived at the meeting at 8:40 P.M. and assumed the Chair.

II

Page 393, April 22, 1985. Scheduled 8:15 P.M. case called at 8:40 P.M. (TAPES 1 & 2)

I

I

I

8:15 P.M. THE APPLE'l'REE. INC., appL under Sect. 3-203 & 8-901 of the Ord. to amend
S-82-P-089 for a child care center to permit addition of land area & private
school of general education and related facilities, and to increase enrollment
to 87 students, ages 2 through 8, with modification or waivet of the dustless
surface requi~nt; located 9655 & 9657 Blake Ln•• Willow Point SuM., R-2,
Providence Dist •• 48-3((19»2 & 3, approx. 67.849 sq. ft., SPA 82-P-089-3.
(DEFERRED FROM MARCH 19, 1985 AT REQUEST OF APPLICANT'S AGENT).

Mr. William Shoup presented the staff report which recommended approval in part subject to
the development conditions contained in Appendh: 1 and which further recommended that the
requested increase in enrollment be denied. Mr. ShoUp ezplained that the major issue
concerned the traffic impact as it relates to site access. VDH&T plans to widen Blake
lane to a four lane divided highway. He stated that there will not be a median break at
the site entrance which is why staff recommends that no increase in enrollment be
permitted. Mr. Shoup noted a change to development condition no. 6 to change the ages of
the children to read 2 through 8 years.

As an alternative to the staff's recommended development conditions, Mr. Shoup indicated
that should the BZA decide to grant the special permit as requested, alternate development
conditions were co~tainedinAppend~'2.

I

I
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Page 394, April 22, 1985
tHE APPLE'l'REE. INc.
(continued)

Mr. Shoup informed the Board that the applicants currently operate a child care center and
a school of general education from kindergarten through third grade. He noted that the
previous special permit authorized a child care center and not a Bchool of general
education. Therefore. with the present application, the applicants are seeking the
following:

o Add!tion of land area;
o Addition of a private school of general education and related facilities j

o Increase in enrollment j and
o Gravel surface on new proposed driveway and parking spaces.

Mr. Shoup stated that the applicants have proposed a redesign of the parking area and wIll
propose full screening If granted approval of the special permit as requested. Mr. Shoup
stated that should tbe BZA grant the special permit with the development conditions
contained in Appendix 1, staff did not feel that full screening as proposed should be
imposed on the applicants. Mr. Shoup stated that it is staff's recommendation to deny the
additional increase in students and the additional building proposed at the rear of lot 2
and to approve in part the school of genersl education, the additional land area, and the
modification of the dustless surface requirement.

10 response to questions from the Board regarding the widening of Blake Lane, Mr. Shoup
answered that at the present time, its indefinite as to when the widening will take place
because of funding. Construction could begin as early as 18 months. The Board questioned
whether the widening would alleviate the traffic impact on Blake Lane as it related to the
site. 10 staff's opinion, it would not since there would not be a median break at the
front of the site and parents would be making a significant number of U-turns to access
the facility.

The Board questioned the number of additional vehicle trips per day 1£ the increase in
enrollment were allowed. According to the Office of Transportation, Mr. Shoup noted there
would be 180 additional vehicle trips per day with the proposed increase in enrollment.
Mr. Shoup stated that the applicant proposes to use a mini-van but there is not exact
count as to the nUllber of students who would be using it to deterud.ne whether it will be a
positive effect. The Board then questioned staff's opinion as to the "permissable" nUlDber
of additional vehicle trips per day to be allowed which would not cause an adverse
illpact. Mr. Shoup responded that staff has been concerned with the previous applications
and would have to say no more additionsl students be permitted.

The Board questioned why staff is recommending approval of the additionsl land area. Mr.
Shoup explained that part of lot 3 is going to be needed for the expansion of the driveway
and could also be used for outdoor recreation area moving the existing play area away from
the lot line. In further response to questions froll the Board regarding the parking, Mr.
Shoup e~lained that in a previous special permit, the Board required 14 parking spaces
Stacked parking minus 2 of the required spaces was approved for the site which staff does
not feel to be a proper arrangement. The applicant proposes to redesign the parking area
and provide the additionsl 2 spaces but it would not take remove the parking from the
front of the building.

Mr. WUliaa Donnelly, an attorney with Hunter & Williams, 4011 Chain Bridge Road, in
Fairfax represented Mr. and Mrs. Klaassen. He stated that staff is recommending approval
of the school of general education for kindergarten through third grade but recommending
denial of the request for increase in enrollment. Mr. Donnelly stated that this is a
transportation issue and indicated that there are plans to widen Blake Lane to four
lanes. He stated that the applicant is willing to commit to an opersting schedule. 1£
the additional increase in enrollment is allowed, the dropoffs would be arranged during
DOn-peak hours. In addition, the applicant would use a min1-van service so as not to
exacerbate the traffic problem.

Hr. Donnelly stated that the transportation issue bas been blown. out of proportion. When
Blake Lane is widened to four lanes without a median break in front of the site, Mr.
Donnelly indicated that it would be harder to make left-turns into the site but the right
turns would be much easier. Therefore, the widening would improve the general flow of
traffic. Mr. Donnelly asked that the Board approve the special permit as requested in
accordance with the development conditions contained in Appendix 2.

'!be following persons spok.e in support of the application. Ms. Sue Stone, 9744 Water Oak
Drivej and Mr. Robert A. Deitchmon, 10019 Calvary Drive. The support indicated that the
IlSjority of the residents in the Water Oak subdivision are in favor of the application.
They do not feel traffic would be impacted by the additional enrollment since the srrival
and departure times would be staggered.
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fale 395. April 22, 1985
THE APPLETREE. INC.
(continued)

lhe Board was in receipt of a letter in opposition from Peter & CODl:etta L. Morano of 9720
Water Oak Drive. In addition, Mr. Roger L. Kosak of 3025 HiBdon Square Drive,
repreaentins the Blakeview Homeowners Association, spoke in opposition. The opposition
concerned the expansion of a commercial facility in a residential neighborhood; traffic
hazards at the site which resulted in two accidents; and the impact of traffic on Blake
lane during rush hour.

During rebuttal. Mr. Donnelly stated that the two accidents which occurred in front of the
property were not school related incidents. For the record, Mr. Donnelly presented the
Board with a viewgraph of the area surrounding the applicants' property on which dots
represented all the residents contacted who were in support of the special permit
application request. He indicated that there· is substantial support from the persons most
affected by the request.

Page 395, April 22. 1985 Board of Zoning Appeals
THE APPLETREE, INC.

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEAlS

In Application No. SPA 82-P-089-3 by THE APPLETREE. INC. under Section 3-203 & 8-901 of
the Zoning Ordinance to amend S-82-P-089 for a child care center to permit addition of
land area & private school of general education and related facilities. snd to increase
enrollment to 87 students. ages 2 through 8. with modification or waiver of the dustless
surface requirement, on property located at 9655 & 9657 Blake Lane. tax map reference
48-3«19»2 & 3. County of Fairfu. Virginia. Mr. Hammack moved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
April 22. 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 67.849 sq. ft.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusiona of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Pel'lllit Uses and the additional standards for this use as contained
in Sections 8-006. 8-305. and 8-307 of the ZOning Ordinance.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and Is not transferable without
further action of this Board. and is for the location indicated on the application and is
not transferable to other land.

2. This approval i. granted for the buildings and uses a8 indicated on the plat
submitted with this application. except as qualified below. Any additional structures of
any kind, changes in use. additional uses. or changes in the plans approved by this Board.
other than minor engineering details. whether or not these addi tional uses or changes
require a Special Permit, shall require approval of this Board. It shall be the duty of
the Permittee to apply to this Board for such approval. Any changes. other than minor
engineering details, without this Board's approval. shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED
in a conspicuous place on the property of the use and be roade available to all departments
of the County of Fairfax during the hours of operation of the permitted use. .

4. Th1s use shall be subject to the provisions set forth in Article 17. Site Plana.
5. Transitional screening and barriers shall be provided as follows:

o Along the 8ide and rear lot 11nes a twenty-five (25) foot strip shall be
prOVided as shown on the approved plat. Plantings as required by Trandtional
Screening I shall be provided within this area without modification except
that the eU8ting evergreen plantings along the rear lot line may be used to
fulfill this requirement.

o Along the front lot line on Lot 2. a row of evergreen plantings shall be
provided to reduce the visual impact from Blake lane. The DWlber. type and
location of plantings shall be deterained by the Director. DEM.

o The eusting stockade fencing shall be retained. The play areas shall be
fenced as shown on the approved plat.

6. Nineteen (19) parking spaces shall be provided as shown on the approved plat.

I
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THE APPLE7REE. INC.
(continued)

RESOLUTION

Board of Zoning Appeals
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7. The ten (10) parking spaces and the entire driveway portions at the front of the
property shall be paved with a dustless surface 8S shown on the approved plat. A gravel
surface shall be permitted for the driveway and the nine (9) perking spaces to the rear of
the property 8S shown on the approved plat.

8. All gravel surface areas shall be constructed in accordance with standards
approved by the Director, DEM.

:0 .~ ::': ::;::ee~:a.~v~ ::.a'~~•• ~,,-...th ato.do"a

This approval. contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the: provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the ZOning Ordinance, this Special Permit Amendment shall
automatically expire, without notice, eighteen (18) months after --the approval date of the
Special Permit unless the activity authorized has been established, or unless construction
bas started and is diligently pursued, or unless additional time is approved by the Board
of Zoning Appeals because of the occurrence of conditions unforeseen at the time of the
approval of this Special Permit. A request for additional time shall be justified in
writing, and must be filed with the Zoning Adll1nistrator prior to the expiration date.

Mr. DiGiul1an seconded the motion.

The motion passed by a vote of 4 to I (Mr. SlI1th)(Mr. Ribble and Mrs. Thonen being absent).

II There being no further bulliness, the Board adjourned at 9:30 P.M.

I
By~d4t °4

Sandra L. Hicks. Clerk to the
Board of ZOning Appeals

I

Submitted to the Board on __#=r~i~1,-,2~4L,~1~9~B~5,-__
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The Regular Meeting of the Board of Zoning Appeals .,.,. held
in the Board Room of the Ha88ey Building on Tueeday.
April -30. 1985. All Board Heabers were- present: DaDiel
Smith. Chairman; John DIGiu11an. Vlce-ChalraaD (departing
at 1:40 P.M.); Gerald Hyland; Ann Dey; Paul HallllllLck
(arriving at 11125 A.M. and departing at 2:20 P.M.); John
Ribble; and Mary Thonen (arriving at 11:10 P.M.

The Chairman opened the meeting at 10:15 A.M. and Mrs. Day led the prayer.

Chairman Smith called for Matters Presented by Staff Members (TAPE 1)

MA'l'TEBS PRESENTED BY STAFF MEMBERS

RICHARD & JUDITH A. WELLS AND ALLEN JOHN R. & MARTHA E. OLMSTEAD. VC 84-p-143:
Conaideratlon of request for waiver of the twelve month limitation on refl11ng of
applications.

Chairman Smith inquired 8S to the status of the litigation involving the subject
variance. Mr. Thomas Lawson, attorney for Mr. and Mrs. Wells, responded that there has
not been a date established by the court for the return of the record file. Because there
was not a full Board present, Mr. Lawson asked the Board to defer discussion on the waiver
until later in the meeting. Mr. DiGiulian moved that the Board allow deferral as
requested. Mr. Hyland offered a substitute motion that the Board grant the waiver of the
twelve month lilllJ.tation on reHling. Mr. Ribble seconded the substitute motion and it
passed by a vote of 4 to 1 (Hr. Smith)(Hr. Hammack and Hrs. Thonen be:l:ng absent).

II

Page 397, April 30, 1985, Scheduled 10 o'clock case cslled at 10:15 A.H. (TAPE 1)

10:00 A.H. HAROLD E. DOSS/ROGER A. YOUNG, appl. under Sect. 18-401 of the Ord. to allow
subdivision into three (3) lots, each having width of 16.67 ft. (150 ft. min.
lot width req. by Sect. 3-106), located Oron Rd., R-l, Centreville Dist.,
35-4«1))33, approz. 6.3613 ac., VC 85-c-008.

Hs. Cheryl Hamilton presented the staff report. She informed the Board that the property
was accessed by a 50 foot wide gravel ingress/easement from Ozon Road whicb should be
paved. The easement was shared by adjoining property owners who are concerned about the
variance because only lot 27 bas a legally recorded easement. The other lots have a
verbal agreement. Accordingly, in development condition no. 9, staff recommends that the
ingress/egress easement be dedicated for use by lots 26, 27, 28, and 29 and that the
easement be recorded in the land records.

The Board questioned wbether any of the structures would come closer to tbe pipestem
easement than tbe required 25 feet. Ms. Hamilton noted tbat she was not able to locate
plata for all of the adjoining properties along the private drive but it appeared one
structure would come within the 25 foot required setback. The Board inquired as to the
amount of lot area involved for the adjoining late. Ms. Hamilton estimated that lot 29
contains 2 acres, lot 27 consisting of approsimately 8 acres and the other lots consisting
of 1 acre or le88. For clarification purposes, Hr. Shoup informed the Board that with
regard to the front yard for lot 29, the parcel was land locked. Accordingly, the front
yard would depend on tbe orientation of the dwelling since the lot did not front on a
street.

Tbe Board was concerned about requiring the applicant to record a legal access easement
for the adjoining properties without those properties sharing in the maintenance of the
US8llent. In addition, there was concern about whether any future property owner of the
lots could be held to the·lI8intenance agreement. Ms. Hamilton stated that tbe recorded
agreement for lot 27 runs with the land and would apply to all future owners.

Mrs. Donna Lee Young of 6713 Briarcroft Street in Clifton read the written statement. The
applicant proposes to subdivide tbe property into three lots, each haVing 16.67 feet lot
widtb. Originally, the applicant proposed to subdivide the property into siz lots wbich
would have required a public road to be constructed along the 50 foot wide strip
connecting the parcel to O:I:on Road. No variance would have been required with this
subdivision by rigbt. However, due to the adverse circumstances such as inavailability of
suitable soils for septic systems and tbe abrupt topography of the site, it was deemed
impo.aible to obtain more than three lots. Accordingly, the applicant determined that no
useful purpose would be served by a 700 foot public road serving only three new lots in
addition to the eld,sting three lots served by the e%1sting driveway. The applicant
proposes to bring the e%1sting driveway up to minimum standards whicb is not only more
than adequate to serve the proposed development but would be privately owned and
maintained. In addition, a private driveway would preserve the character of the area and
cauae a minimum of impact on the adjoining properties.

397
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Page 398, April 30, 1985
HAROLD E. DOSS/ROGER. A. YOUNG
(continued)

In summary. Mrs. Young informed the Board that the applicant haa no problem In granting
the legal eaaement for the adjoining Iota and in 8sphalting the road. She indicated that
they would work out a maintenance agreement J perhaps according to the aJIOunt of frontage
on tbe private road. In response to questions from the Board. Mrs. YOUDg stated that the
applicant owns asphalt equipment and could maintain it at a nominal cost.

There was no one else to speak. in support or in opposit1on. Hr. Gary DiVito of 12815 0%00
Road asked the Board for clarification 8S to whether the surrounding property owners would
be required to contribute to the cost of constructing the road or just maintaining it. He
was informed that he would be responsible for maintenance only.

In Application No. VC 85-C-008 by HAROLD E. DOSS/ROGER A. YOUNG under Section 18-401 of
the ZOning Ordinance to allow subdivision into three (3) lots, each having width of 16.67
(150 ft. min. lot width req. by Sect. 3-106), on property located at Oxon Road, tas map
reference 35-4«1»33, County of Fairfax. Virginia, Mr. DiGiulian moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and COunty Codes and with the by-laws of the Fairfaz
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public. a public hearing was held by the Board on
April 30, 1985; and

WHEB.US. the Board has made the following findings of fact:

1. That the owner of the property is Harold E. Doss and the contract purchaser 111
Roger A. Young.

2. The present zoning is R-I.
3. The area of the lot is 6.3613 acres.

This application meets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance;

1. That the subject property was acquired in good faith.
2. 'l1I.at the subject property has ezceptional topographic conditions and an

extraordinary sit~t.lon or condition of the subject property due to the lack of area fOJ: a
septic field.

3. That the condition or situation of the subject property or the intended use of the
subject property is not of so general or recurring a nature as to make reasonably
practicable the foI'lllU1ation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distingUished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance snd will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above ezist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

NOW, THnlEFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This variance is approved for the subdivision of one (1) lot into three (3) lots
as shown on the plat submitted with this application.

I
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HAROLD E. DOSS/ROGER A. YOUNG
(continued)

RESOLUTION

Board cif ZOning Appeals
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2. Under Sect. 18-407 of the Zoning Ordinance. this variance shall automatically
ezpire, without notice, eighteen (18) IIOnthli after the approval date of the variance
unle•• this subdivision haa been recorded among the land recorda of Fairfax County J or
unless a request for additional time 18 approved by the BU because of the occurrence of
conditions unforeseen at the time of approval of thill variance. A request for additional
time must be justified in writing and shall be filed with the Zoning Administrator prior
to the e%plration date.

3. The subdivision of this property shall be in accordance with the requirements of
Chapter 101. Subdivision Provision. of the Fairfax County Code.

4. Adequate sight distance shall be provided In accordance with applicable standards
a8 determined by the Director. DEM.

5. The disrupted area which was subjected to prior mining of sand shall be restored.
6. A trial shall be constructed along the frontage of the property.
7. Development of this site shall be subject to provisions of the Water Supply

Protection Overlay District.
8. The ingress-egreu easement shall have a Il.1.nillium paved width of twenty (20) feet.
9. That the applicant shall record an agreement in the County Land Records to convey

the legal right to use the fifty (50) foot ingress/egress easellent to the owners of
parcels 26, 27. 28 and 29, .subject to the owners of these lots agreeing to contribute to
the maintenance of the driveway and easement after construction is completed.

Hr. Ribble seconded the I1IOtion.

The I1IOtion passed by a vote of 4 to 1 (Hr. Smith)(Mr. Hammack and and Mrs. Thonen being
absent).

Page 399, April 30. 1985. Scheduled 10:15 A.H. CBse called at 10:55 A.M. (TAPE 1)

10:15 A.M. J. C. DENNIS. appl. under Sect. 18-401 of the Ord. to allow construction of
dwelling to 10 ft. from each side lot line (15 ft. min. side yard req. by
Sect. 3-207), located 3313 Collard St., R-2, Valley View Subd., Lee Dist ••
92-2«19»48, approx. 10,800 sq. ft., VC 85-L-Oll.

Hs. Cheryl Hamilton presented the staff report. She informed the Board that Mr. Dennis
also owned the sdjoining lot 47 where a variance had been granted to locate a dwelling 10
feet froll each lot line. The present lot was undeveloped.

Mr. J. C. Dennis of 2390 Beacon Hill Road in Aleundria informed the Board that he wanted
to develop lot 48 similar to the variance which had been granted on lot 47. He explained
that this is an old subdivision and is currently zoned R-2. It is an exceptionally narrow
lot and does not conform with the present Ordinance requirements. Hr. Dennis stated that
the development would be in keeping with the other dwellings in the neighborhood.

Mrs. Dorothea Morris spoke in support. She informed the Board that she had no problem
with Mr. Dennis bUilding 10 ft. from each side lot line as it was impossible to build it
in cOlI.pliance. There was no one to speak in support and no one to speak in opposition.

Page 399. April 30, 1985
J. C. DENNIS

Board of ZOning Appeals
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VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 85-L-oll by J. C. DENNIS under Section 18-401 of the Zoning
Ordinance to allow construction of dwelling to 10 ft. from each side lot line (15 ft. min.
side. yard req. by Sect. 3-207), on property located at 3313 Collard Street. tax map
reference 92-2«19»48, County of Fairfax, Virginia. Hrs. Day moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals j and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
April 30, 1985; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property Is the applicant.
2. The present zoning is R-2.
3. The area of the lot is 10,800 sq. ft.
4. That there is a 15 ft. min. side yard required and the lot is only 60 ft. in

width. The proposed development is similar to others in the neighborhood and would not be
adverse to the area. It is • difficult property to develop. The next door neighbor has
DO problem with the IIetback being decreased to 10 ft.
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Page 400. April 30, 1985
J. C. DENNIS
(continued)

RESOLUTION

Board of Zoning Appeals

This application meets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the t1JDe of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the SUbject property, or
G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the

subject property is not of so general or recurring a nature as to make reasonably
practicable the fOrJllUlation of a general regulation to be adopted by the Board of
Supervisors as an ame~nt to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same

zOning distric.t and the sue viCinity.
6. That:

A. '!he strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation aa distinguished from a special priVilege or convenience sought
by the applicant.

7. That authorization of the variance will. not be of aubstantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. !hat the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS. the Board of Zoning Appeals bas reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

NOW. THElU!:FORE. BE IT RESOLVED that the subject application is GRANTED with the folloYing
11m!tations:

1. This variance is approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the ZOning Ordinance, this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the variance
unless construction has started and is diligently pursued, or unless a request for
additional time is approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time must be justified in writing and
shall be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. DiG1uJ.1an seconded the IaOtion.

'!he motion passed by a vote of 5 to 0 (Mr. Hammack and Mrs. Thonen being absent).

Page 400, April 30, 1985, SCheduled 10~30 A.M. case called at 11:00 A.M. (TAPES 1 & 2)

10:30 A.M. KINDER-cARE LEARNING CENTFllS, INC./RAVENSWORTH ROAD VElfTURE, A VIRGINIA
GENFRAL PARTNERSHIP, appl. under Sect. 18-401 of the Ord. to allow
construction of building to 13.17 ft. from street line of a corner lot (25 ft.
min. front yard req. by Sect. 4-207). and to permit outdoor recreation area of
child care center to be located in the front yard (Sect. 8-305 requires that
it be outside the req. front yard), located Ravensworth Rd., Mason Dist., C-2,
7l-1«9»4A, appro%. 33,140 sq. ft., VC 84-H-l46.

Hs. Cheryl Hamilton presented the staff report. In addition, she presented revised plats
from the applicant which addressed staff's concern regarding a connecting travel lane to
the north. Ms. Hamilton informed the Board that the use is permitted by right and the
applicant is requesting 112 children. This matter is before the Board because of the need
for a variance to locate the structure closer to the front lot line than allowed and to
locate the play area in the front yard.
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Page 401 t April 30. 1985
KINDER-cARE LEARNING CENTERS, INC.
(continued)

In response to questions from the Board, M8. HaDI11ton stated that because this Is a
variance, staff's concerns were to the setback of the building and the play area located
in the front yard. She indicated that the dedication has been addressed in the revised
plats. Because the entrance could cause a traffic conflict. the applicant has connected
with the travel lane 80 the problell baa been resolved. Ms. Haailton noted that the
redesign of the parking lot would elilldnate some of the parking spaces. She informed the
Board that staff could not 11ll1it the number of children as the use was allowed by right in
the C-2 zone.

Mr. Frederick Taylor of 8134 Old lCeene Mill Road in Springfield represented Kinder-care
Learning centers, Inc. He indicated that they bad met with Supervisors Moore and Davis to
discuss the site. It is a good location for a day care center despite its irregular
shape. Mr. Taylor stated that the topography dictates the location of the building. He
indicated that staff raised some valid concerns regarding the play area and the aize of
the building. However, Xinder-care Learning Centers, Inc. has experience in these matters
and applies a different set of standards.

The Board challenged the need for a variance as being self-imposed due to the size of the
structure. Mr. Taylor responded that the building can't be moved due to the location of a
60 inch pipe and culvert. The building has been designed specifically in accordance with
KiDder-Care standsJ:'da. The equare footage allotted for the play area will allow toddlers
to be separated from the other children. There will be an 8 foot masonry barrier
separating the play area from the roadway. John Harr Drive is not constructed for this
portion of the property. Mr. Taylor informed the Board that this property has been the
subject of other proposed uses which have been denied. It is the only property in the
immediate area left to be developed. Mr. Taylor informed the Board that the floor area
ratio of the proposed building is one-fourth to one-third of the maxill.um allowed in the
C-2 zone. He indicated that the child care center would take up leas space than an office
building.

In response to questions from the Board concerning a reduction in the size of the
building, Hr. Taylor indicated that it would reduce enr01lllent by approximately 20
percent. He indicated that the size of the building is necessary to accolDoelate the
classrooms, hallways and walls. Kinder-Csre does not use an open-classroom concept. In
further response to questions from the Board, Mr. Taylor indicated that a previously
approved Kinder-tare I.ea.rn1ng Center for 80 clU1dren has the same size bull.ding as what is
presently proposed in this application. The building can accOlDllodate 120 children.

(Mr. Hammack arrived at the meeting at 11:25 A.M.)

In summary, Mr. Taylor informed the Board that if the project could DOt be a viable
operation, Kinder-Csre Learning centera, Inc. would have to walk away froll it. He stated
that Xinder-care believes this to be a good location. They have built and operated over
1.000 day care centers.

There was DO one else to speak in support and no one to speak in opposition.

Page 401. April 30, 1985 Board of Zoning Appeals
KINDER-CARE LEARNING CENTERS. INC.

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-M-146 by KINDER-cARE LEAlUfING CENTERS, INC./RAVFNSWORTH ROAD
VENTURE, A VIRGINIA GENERAL PARTNERSHIP, under Section 18-401 of the Zoning Ordinance to
allow construction of building to 13.17 ft. from street line of a corner lot (25 ft. min.
front yard req. by Sect. 4-207>, and to permit outdoor recreation area of child care
center to be located in the front yard (Sect. 8-305 requires that it be outside the reg.
front yard), on property located at Ravensworth Road. tax map reference 7l-l«9»4A,
County of Fairfax. Virginia. Hr. Hyland moved that the Board of Zoning Appeals adopt the
following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
April 30, 1985; and

401
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Page 402, April 30, 1985
KINDER-cARE LEARNING CENTERS, INC.
(continued)

RES 0 L UTI 0 N

Board of Zoning Appeals

WHEllUS, the Board baa made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is C-2.
3. the area of the lot 18 33, 140 sq. ft.
4. That the applicants' property has an unusual configuration and shape. The Board

has received testhlony that there are substantial topographic conditions which preclude
the construction of the building in any location other than the one proposed by the
applicant. The applicant has indicated testimony concerning the size of the structure and
the number of ch1ldreD who would be &CCOllIlIlOdated. The applicant has the right to develop
the property with a child care center because of the nature of the enating zoning. In
addition. the applicant should be comaended on the subject of the playground to the extent
that it exceeds that what Is required by the State

This application meets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property bas at least one of the following characteristics:

A. Ezc.eptional narrowness at the time of the effective date of the Ordinance;
B. E:l:ceptional shallowness at the tille of the effective date of the Ordinance;
C. Ezceptional size at the time of the effective date of the Ordinance;
D. E:l:ceptional shape at the t1ae of the effective date oftbe Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An e:l:traordinary situation or condition of the uae or developlllent of property

immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the

subject property is not of so general or recurring a nature as to make reasonably
practicabJ.e the forau1ation of a general regulation to be adopted by the Board of
Supervisora as an amendment to the ZOning Ordinance.

4. That the strict application of th1s Ordinance would produce undue hardship.
5. That such undue hardabip is not shared generally by other properties in the ...e

zoning district and the same Vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the cha.racter of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in haraony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS. the Board of Zoning Appeals bas reached the following conclusions of law:

THAT the spplicant hall satisfied the Board that physical conditions as l1sted above e:ll:1st
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject applicstion is GRANTED with the following
limitations:

1. This variance is approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance, this variance shall autoll8tically
expire. without notice, eighteen (18) months after the approval date of the variance
unless construction has started and is diligently pursued, or unless a request for
additional time is approved by the BZA because of the occurrence of conditions unforeseen
at the time of approvaL A request for additional time must be justified in writing and
shall be filed with the ZOning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.
4. Transitional Screening 1 and barrier requirements shall be provided as follows:

o A 25 foot transition yard shall be provided along the southern front lot
line, except in the locations where the proposed building encroaches into the
required transitional screening yard.

o The planting requirements within the transition yard l18y be modified; the
amount. location. and size of the plantings shall be determined by the
Director. Dl!1'I.

o Barrier D. E. or F shall be prOVided to enclose the outdoor recreation area.

I

I

I

I

I
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XINDER-cAR.E LEARNING CENTERS, INC.
(continued)

RESOLUTION

Board of Zoning Appeals
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I
5. The proposed outdoor recreation area shall be redesigned 80 that it does not

encroach into the required transitional screening yard.

Mr. DiGiullan seconded the motion.

111e motion passed by a vote of 4 to 3 (Mr. Slldth, Mrs. Day and Mrs. Thonen).

Page 403, April 30, 1985, Scheduled 10:45 A.M. cases called at 11:35 A.M. (TAPES 2 &3)

I
10:45 A.M.

10:45 A.M.

HOLY SPIRIT CATHOLIC CHURCH. appl. under Sect. 3-103 of the Ord. for addition
of rectory and administration building to existing church and related
facilities. located 8800 Braddock Rd., R-l, canterbury Woods. Annandale
Dist., 69-4«4»1. 2. 3, 4 and 70-3«1»5, approz. 15.32006 ac., Sf 85-A-007.

HOLY SPIRIT CATHOLIC CHl1R.CH!JOHN R. KEATING, BISHOP, apple under sect. 18-401
of the Ord. to allow construction of building additions to church facilities
to 30 ft. from front lot line (40 ft. min. front yard req. by Sect. 3-107),
located 8800 Braddock Rd., a-I, Canterbury Wooda, AnDandale Dist.,
69-4«4»1, 2, 3, 4 and 70-3«1»5, appro~. 15.32008 ac., VC 85-A-olO.

I

I

I

Ms. Cheryl Hamilton presented the staff report which recommended denial of the special
permit application unless an additional 75 parking spaces could be provided in accordance
with the general standards under Sect. 8-006 of the Zoning Ordinance. Specifically,
paragrsph 7 requires that parking be in accordance with the provisions of Article 11.

For background purposes and in response to questions from the Board, He. Hamilton noted
that the church was constructed in 1966 and was not subject to special pe1'1llit approval.
At that t1llle, the requirements were lIuch that one parking space was required for every
five seats. Therefore, only 300 parking spaces were required as the sanctuary contained
1500 seats.

Ms. Hamilton informed the Board that in considering the present special permit
application, the Zoning Ordinance has changed and the parking requirements are more
stringent. As this church is not under special permit approval, Ms. Hamilton cited the
BZA's policy of having the present special permit request for an addition cOlllply with the
current Zoning Ordinance-requirements. Under the current regulations. the church is short
75 parking spaces of the reqUired 375. In addition, staff is concerned about the tandem
parldng used by the church.

After disCUlIsion of the problell witb the appl1call.t, Ms, Ham1lton informed the Board of the
churCh's desire to reduce the number of seats in the sanctuary by recalculating the
formula used to arrive at the number of seating. In 1966, the measurement of 18 inches
per seat was used to determine the maxiraum seating capacity. The church suggested a new
measurement of 22 inches per seat as being more realistic. However, after researching the
Architecture Graphic standard handbook, Ms. HaIdlton determined that a measurement of 18
to 20 inches is the standard size of a church seat.

Ma. Haat1lton informed the Board that after recalculating the seating capacity using 20
inches versus 18 inches, the church is still short 38 parking spaces. The 1966 site plan
.howed right angle parking for a total of 300 parking spaces. The present plat indicates
388 tandem. parking spaces which is not permitted in Fairfax County. Ms. Rall1lton stated
that the church could reduce the amount of area per parking space by providing sOlDe
·compact spaces. However, this alternative would require the applicant to provide
additional landscaping.

The Board questioned staff regarding the need for additional parking since the proposed
additions would not increase parking needs. She indicated that staff cannot overrule the
ZOning Ordinance which requires one parking space for every four seats. The special
permit has to meet the general standarda. Since it cannot meet the requireaents of
paragraph 7 with respect to parking. staff cannot look favorably upon the application.
Ms. Hamilton noted that staff haa worked diligently with the applicant. If the seating
capaCity is rec.alculated using the 20 inch measurement. it would decrease the additional
parking required froll 75 to 38 spaces. If the church were permitted to recalculate
seating capacity based on 22 inches per seat, the church would still need to provide an
additional 7 parking spaces and Ms. Raailton was uncertain whether they were willing to do
so. The Board questioned why the church is not grandfathered. Ms. Hamilton responded
that anytime a change is requested. the use has to cOII.p1y with the current Zoning
Ordinance. Ms. Ham.ilton noted that the other portions of the special permit dealt with
construction of a three car garage and a rectory to accommodate three parish priests.
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Page 404, April 30. 1985
HOLY SPIRIt CATHOLIC CHURCH
(continued)

Mr. William Enderle, Supervisor of Property Management for the Catholic Diocese of
Arlington, introduced Rev. Hagr. Jamell W. McMurtrie who Info1'lU!d the Board that the
present residences for the priests adjoined the church site. In bad weather, the priests
have to drive or walk the one block to the site. Holy Spirit parish serves over 9,000
members. It Is the church t • desire to construct & rectory to accOCDOdate the priests on
site as well a8 provide a private counaeling area lacking in the ezlstlng residences.

Msgr. McMurtrie described the proposed building a8 two-pronged with the first floor facing
Woodlawn way. He indicated that the church would Dot be adding lIIore staff but just
relocating ita present Btaff. The third floor of the building would be comprised of four
private suites with a sitting rooll and study for each priest. Magr. McMurtrie stated that
the church is seeking a variance to locate the building 30 feet froll the street line. It
would not impact the neighborhood as no other houses would be built along Woodland Way.

With respect to the parking situation, Magr. McMurtrie stated that the present tandem
arrangement accollllDOdates 388 vehicles. The parking could be reduced to 375 spaces by
reevaluating the parking. Magr. McMurtrie jokingly stated that the cburch could claim a
fatter pariah and reduce the seating. In addition, the church could construct compact
parking and landscaping aisles, but the children would tr8lll.ple any landscaping. The
church holds s1:l: masses every weekend which last approdmately one hour. '!he maues are
scheduled 1 1/2 hours apart. With the tandem parking, the lot can be emptied in 15
lIinutes. The church does not want to provide additional parking a8 it would elillinate the
grassy areas. Magr. McMurtrie stated that additional 75 parking spaces would do nothing
to enhance the park.ing. The parking is used only for several hours on Sunday. Magr.
McMurtrie assured the Board that the church haa more parking than what is needed.

Mr. John F. Herrity, Chairman of the Fairfas: County Board of Supervisors. and Mrs.
Audrey Moore, Supervisor of the Annandale District, spoke in support of both the variance
and special permit applications. Botb speakers supported the present tandem parking
arrangement as there has not been any probleu with overflow parking during the past years.

Mrs. Moore noted that staff addressed significant traffic problems along Braddock Road and
Burke Lake Road. Braddock Road is being widened to eight lanes which poses a problem for
the children attending Holy Spirit School. MrfJ. Moore noted that the widening of Braddock
Road would also cause problell8 in left hand turus for the traffic attending Parkwood
Baptist Church next door. Staff recollllDends that an interparcel access be constructed.
However, Holy Spirit church is concerned about its liability with auch an arrangement.
After checking with VDH&T, Mrs. Moore determined that a traffic light would not be
installed which would function at aU times. Mrs. Moore informed the Board that Msgr.
McMurtrie has agreed to work with her regarding the aituation. Accordingly. she requested
the Board to leave the interparcel access ia8ue to be worked out between her office and
the church.

'1'here was no one eille to speak in support or in opposition to the applications. For
clarification purposes regarding the interparcel access. Ms. Hamilton noted that the
Office of Transportation recoaaended interparcel coordination. Staff ·proposes another
development condition to be entitled no. 7 to read as follows:

"Coordination of the access with adjacent lot 6 shall be provided as mutually
agreed to by the applicant and the owner of lot 6 (Which is Parkwood Baptist
Church). Coordination of the accell8 shall be subject to the approval of the
Director of DEH. after coordination with the Office of Transportation."

Me. Ham1lton ezplained that the reasOn for requiring the interparcel connection is becaUlJe
Braddock Road is currently under a road bond project. 'nlere will be a raised median along
Braddock Road and there will not be an opportunity for traffic to make a left turn at this
location.

During rebuttal, Msgr. McMurtrie assured the Board that he and Mrs. Moore have discussed
the traffic problems. He disaareed with staff's analysis regarding the left turn
situation because curbing haa already been conatructed and a left turn is available. With
regard to the interparcel access for Parkwood Baptist Church, Magr. McMurtrie expressed
concern about Holy Spirit's liability for accidents occurring on its property. Because he
is also concerned about the safety of his neighbor, Magr. McMurtrie indicated that perhaps
Parkwood Baptist Church eould sign a waiver. In closing, Msgr. McMurtrie ezpre8sed
dissatisfaction about receivina the .taff report on Friday 8s he was under the impression
that they were DISHed ten days ahead of the hearing.

The Board questioned staff aa to whether the BZA has the legal authority to require
interparcel access. Ms. Hamilton responded that it is a requirement of the Site Plan
Ordinance. Magr. McMurtrie indicated that he believed that requirement was for a service
road. Mrs. Moore asked that the Board not lD&1te the interparcel Bccen a condition of the
special perait as it would COIle up at the time of aite plan. She promised to work with
Magr. McMurtrie and was convinced that he would cooperate.

I
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Page 405, April 30. 1985 Board of Zoning Appeals
HOLY SPIRIT CATHOLIC CllURCH

SPECIAL PFBMIT RESOLUTIOH OF THE BOARD OF ZONING APPEAIS

In Application No. SP 85-A-007 by HOLY SPIRIT CATHOLIC CHURCH under Section 3-103 of the
Zoning Ordinance to permit addition of rectory and administration building to existing
church and related facilities, on property located at 8800 Braddock Road. tax map
reference 69-4«4»1. 2, 3. 4 and 70-3«1»5, County of Fairfax, Virginia, Mr. Hammack
moved that the Board of Zoning Appeals adopt the following resolution:

WHERFAS. the captioned application baa been properly filed in accordance with the
requirements of aU applicable State and County Codes and with the by-Iawa of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held by the Board on
April 30, 1985j and

WHEllEAS. the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. 'l1le present zoning is &-1.
3. The area of the lot is 15.32008 acres.

AND WHEREAS, the Board of ZOning Appeals has reached the following conclusions of law:

THAT the applicant bas presented testimony indicating coaplisnce with the general
standards for Special Permit Uses and the additionsl standards for this use as contained
in Sections 8-006 and 8-303 of the ZOning Ordinance.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
lbdtations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application and is
not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this applicatiOn, e~cept as qualified below. Any additionsl structures of
any kind. changes in use, additional uses, or changes in the plans approved by this Board.
other than ainor ena:ineering details. whether or not these additional uses or changes
require a Spec1.al Permit. shall require approval of this Board. It shall be the duty of
the Peraittee to apply to this Board for such approval. Any changes. other than minor
engineering details. without this Board's approval, shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED
in a conspicuous place on the property of the use and be made available to all departments
of the COUnty of Fairfax during the hours of operation of the permitted use.

4. This use ahall be sUbject to the prOVisions Set forth in Article 17, Site Plans.
5. The maximum number of seats shall be 1500, with a corresponding minimum of 300

parking spaces, with an option for the church to provide such parking in a configuration
of 388 tandem parking spaces until there is a further expansion in the use of the church,
school, or in the uses associated with the property.

6. Transitional screening and harrier requirements shall be prOVided as follows:
o A 25 foot transition yard shall be provided along all lot lines except the

eastern lot line. however, the planting requirement within the Yard may be
modified provided the e~isting vegetation is retained and a single row of
evergreen trees and/or shrubs are planted where there is not existing
vegetation. The stu, location and height of these plantings shall be
determined by the Director. Department of Environmental Management.

o The harrier requirellent shall be waived.

This approval. contingent on the above-noted conditions, shall not, re1ieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this haa been accollplished.

Under Sect. 8-015 of the Zoning Ordinance. this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special Permit
unless the activity authorized bas been established. or unless construction bas started
and 18 diligently pursued, or unless additional time is approved by the Board of ZOning
Appeals because of occurrence of conditions unforeseen at the time of the approval of this
Special Permit. A request for additional time shall be justified in writing, and must be
filed with the Zoning Adainistrator prior to the ezpiration date.

Hr. Hyland seconded the motiOn.

The motion passed unanimously by a vote of 7 to O.
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Page 406. Aprll 30, 1985 Board of Zoning Appeals
HOLY SPIRIT CATHOLIC CHURCH

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 85-A-oI0 by HOLY SPIRIT CATIfOLIC CH11XCH!JOHN R. KEATING. BISHOP.
under section 18-401 of th8 Zoning Ordinance to allow construction of building additions
to church facIlities to 30 ft. from front lot lIne (40 ft. ain. front yard req. by Sect.
3-107), on property located at 8800 Braddock Road, tax up reference 69-4«4»1, 2, 3, 4
and 70-3«1»5, County of Fairfal[. Virginia, Mr. Huaack IlOved that the Board of Zoning
Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
county Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
April 30. 1985; and

WHEREAS. the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. 111e present zoning is R-l.
3. The area of the lot is 15.32008 acres.
4. 'l1Iat the applicant's property has an extraordinary situation or condition in the

use of the property in so far as it is a 15 acre site developed for institutional purposes
and is unique in a topographical aituation due to the location of the buildings.
sidewalks. roadways and landscaping.

This application meets the following Required Standards for Variances in Section 18-404 of
the ZOning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characterbtica:

A. Exceptional narrowness at the tillle of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Ex:ceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary .ituation or condition of the subject property. or
G. An extraord1nary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. That the condition or .ituation of the subject property or the intended use of the

subject property is not of so general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervi.ors a. an amendment to the Zoning Ordinance.

4. ntat the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not .hared generally by other propertie. in the sall.e

zoning district and the .ame vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. 'lhe granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special priVilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of .ubstantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS. the Board of ZOning Appeals has reached the following conclusions of law:

THAT the applicant has satisfied the Board that physical conditions as listed above e%1st
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This variance is approved for the location and the specific addition shown on the
plat included with this application and is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance. this variance shall automatically
expire. without notice. eighteen (18) months after the approval date of the varisnce
unless construction haa started and is diligently pursued. or unless a request for
additional time is approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time must be justified in writing and
shall be filed with the Zoning Administrator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. DiGiulian seconded the motion.

I
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Page 407, April 30, 1985, Recess

The Board recessed for lunch at 12:30 P.M. and returned at 1:40 P.M. to continue with the
scheduled agenda. Mr. DiGiulian did not return to the aeeting.

407
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Page 407. April 30, 1985. Scheduled 11:15 A.M. case called at 1:40 P.M. (TAPE 3)I
11:15 A.M. RUSSELL A. AND MARY B. FINK, appl. under Sect. 3-103 & 8-901 of the Ord. for

a home professional office (art dealer) with modification of the dustless
Burface requirement, located 9845 Cunaton Rd., a-I, Lee Dist •• 113-2«1»14.
approx. 2.0 acres, SP 85-L-008.

I
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Ms. Cheryl Hamilton presented the staff report which recommended approval of the special
permit subject to the development conditions contained in Appendix 1. She amended
deve10pment conditions 5 and 7 to include part of the garage as office use and to llm1t
the mini.um number of park.ing to six spaces which would accolllll1Odate the applicant's two
vehicles as well as the elllployees' four vehicles. If clients visit the site, Ms. Hamilton
indicated that there might be a need for additional parking.

Mr. Frank Sterns, an attorney located at 4020 University Drive in Fsirfax. represented the
applicant who is a professional art dealer with a mail order business. Ms. Sterns
presented the Board with cata10gs of the artwork for sale. Clients rarely visit the site
and seen by appointment only. There are three part-time elllployees and one fulltime
employee. Mr. Sterns explained the need for Mr. Fink's business being located in his
home. The artwork is very valuable. Mr. Fink's home has been designed to provide 24 hour
security as well as temperature and humidity control which cannot be provided in a normal
office building. Mr. Sterns indicated that Mr. Fink's business has been in operation
without any problems. '!he need for a special permit of the business was called to their
attention by the ZOning Administrator. Mr. Sterns informed the Board that Mr. Fink
accepted the developaent conditions including the 811endJDenta. With regard to the
modification to the dustless surface requirement. there is a gravel parking area next to
Mr. Fink's residence. This would not affect drainage or erosion. Mr. Sterns urged the
Bosrd to approve the special permit request.

There was no one else to speak in support. The Board was in receipt of SUPPOrt letters
from Hr. and Mrs. J8IIeS SlIlith of 9915 Gunston Road and Willialll H. Taft, IV of 9829 Gunllton
Road. There was no to speak in opposition.

Page 407, April 30, 1985 Board of Zoning Appeals
RUSSELL A. AND MARY B. FINK

SPECIAL PERMIT RESOW'!'ION OF THE BOARD OF ZONING APPEALS

In Application No. SP 85-L-008 by RUSSELL A. AND MARY B. FINK under Section 3-103 and
8-901 of the Zoning Ordinance to permit bome profe8aloual office (art dealer) on property
located at 9845 Gunston Road, tax map reference 113-2«1»14, County of Fairfax. Virginia,
Mr. Hyland IIlOved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS. the captioned application has been properly filed in accordance with tbe
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of ZOnirig APPeals; and

WH~, following proper notice to the public, a public hearing was held by the Board on
April 30. 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning ia R-L
3. '!'he area of the lot is 2.0 acres.

AND WHEREAS, the Board of ZOning Appeals has reached the following conclusions of law;

THAT the applicant bas presented testilllOny indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in sections 8-006 and 8-907 of the Zoning Ordinance.

NOW. THEREFORE, BE IT RESOLVED that the subject appllcation is GRANTED with the following
limitations:

1. 'Ihis approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application and is
not transferable to other land.

2. 'I'his approval is granted for the buildings and uses indicated on the plat
submitted with this application. except as quallfied below. Any additional structures of
any kind, changes in use, addi tional uses. or changes in the plans approved by this Board.
other than minor engineering details, whether or not these additional uses or changes
require a Special Permit, shall require approval of this Board. It shall be the duty of



408

Page 408. April 30. 1985
RUSSELL A. AND MARY B. FINK
(c.ontinued)

RES 0 L UTI 0 N

Board of Zoning Appeals

the Pera1ttee to apply to this Board for Buch approval. Any changes. other than minor
engineering details. without this Board's approval. shall constitute a violation of the
conditions of this Special Permit. This shall not preclude any additions or acceasory
uses or structures which are for the residential uae of the property.

3. A copy of this Special Permit and the NoD-Residential Uae Pem1t SHALL BE POSTED
1n a conspicuoua place on the property of the use and be made available to all departaenta
of the County of Fa1..rfu: during the hours of operation of the permitted use.

4. This uae shall be sUbject to the provisions set forth in Article 17. Site Plana.
5. This use shall be liJllited to the e:dating office in the part of the dwelling

adjacent to and including the garage, which is approzimately 1,651 square feet.
6. The hours of operation shall be from 9:00 A.M. to 5:00 P.M., Monday through Friday.
7. There shall be a II&rlmUlll of five (5) employees on site at anyone time and a

corresponding minimuln of su (6) and a maziDlUlll of eight (8) parking spaces shall be
provided.

8. All gravel surface areas shall be constructed in accordance with standards
approved by the Director, Department of EnviroDllental Management (DEM). This condition
shall be satisfied within sb: (6) IIlOnths.

9. This approval for modification to the dustless surface requirement shall be for a
period of five (5) years.

10. There shall be no more than one (1) client vehicle on site at anyone time.

This approval, contingent on the above-noted conditions, shall not relieve the
applicant from coapliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accOJIlplished.

Under Sect. 8-015 of the ZOD1.ng Ordinance, this Special Permit shall automatically
ezpire, without notice, su (6) months after the approval date of the Special Fendt
unless the activity autbori~ed has been established or unless additional time is approved
by the Board of Zoning Appeals because of occurrence of conditions unforeseen at the time
of the approval of this Special Permit. A request for additional time shall be justified
in writing, and Ilust be filed with the Zoning Administrator prior to the expiration date.

Mr. Ribble seconded the motion.

The motion passed by a vote of 6 to 0 (Hr. DiGiu.lian being absent) •
._----

Page 408, April 30, 1985, Scheduled 11:30 A.M. case called at 1:55 P.M. (TAPE 3)

11:30 A.M. CARLOS A. REYES, appl. under Sect. 8-901 of the Ord. for reduction to min.
yard requirements baaed on error in building location to allow garage
addition to dwelling to remain 5.2 ft. from side lot line (15 ft. ain. side
yard req. by Sect. 3-207>, located 3208 Spring Dr., Valley View Subd., R-2,
Lee Dist., 92-2«19»78, 10,720 sq. ft., SP 83-L-096. (DEFERRED FROM 2/28/84;
5/1/84; 6/5/85; 6/14/84; and 6/19/84 TO ALLOW STAFF TIME TO SUBPOENA THE
CONTRACTOR RESPONSIBLE FOR THE WOO: THAT BAD BEEN DONE IN ERROR.)

Chairman Smith called for Hr. Powers, the contractor in the above-described variance, but
he failed to respond to the calL Mr. William Shoup assured the Board that the sheriff of
Westmoreland COunty had served a subpoena on Mr. Powers indicating the time and date for
his appearance before the Board of Zoning Appeals. It waa the consensus of the Board to
have staff follow up on thia I18tter by havins the COunty Attorney f s Office take whatever
stepa were necessary to ensure Mr. Powers' appesrance on the deferred date of May 14, 1985
at 9:55 A.M.

II

I

I

I

Page 408, April 30, 1985, Scheduled 1:00 P.M. caae called at 2:05 P.M. (TAPES 3 &4)

1:00 P.M. COLVIN RUN PARTNERSHIP, appl. under Sect. 18-401 of the Ord. to allow
subdivision into *seven (7) lots, proposed lot. 3, 4 and 5 having widths of
113.98 ft., 6.34 ft. & 6.40 ft. respectively, and proposed corner lots 1 and
7 having widths of 145 ft. and 154.64 ft. respectively (150 ft. adn. interior
lot width, 175 ft. min. corner lot width req. by Sect. 3-106), *applicant
amended a ication subse uent to advertisin of ublic hurin to re uest
Bubdivision into Biz 6 lots, t propOsed lot 1 havll1J dth of 30.2 ft.
175 ft. min. corner lot width re • b Sect. 3-106), located 10216 COlvin Run

Rd., R-l, I»:anesvi1le Diat., 1 35, approx. .6827 ac., VC 84-D-137.
(DEFElUlED FROM MARCH 12, 1985 FOR ALTFRNATE DEVELOPMENT PLAN WITH FEWER
VARIANCES REQUFSTED).

I

I
Ms. Cheryl Hamilton presented the staff report and informed the Board that the applicant
haa provided revised plats as requested which requests a subdivision into six lots with
only one lot requiring a variance.
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Page 409. April 30. 1985
COLVIN RUN PARTNERSHIP
(continued)

Mr. Michael Giguere, an attorney with the firm of Boothe, Prichard and Dudley in Fairfax.
represented Colvin Run Partnership. He indicated that they were requesting only one
variance for the property currently zoned R-I. Mr. Giguere indicated that the variance
would not bave any adverse environllent impacts. The applicant haa worked with the
citizens. Floodplain is located towards the rear of the Darrow lot. Adequate perc sites
have been approved by the Health Department.

Originally, the applicant was requesting subdivision into seven lots with five variances.
Mr. Giguere stated that the current proposal is a mUch better plan 8S the applicant has
worked bard to reduce the five requested variances to one. The proposed subdivision has
been reduced from 7 lots to 6 lots and the odd-shaped lot has been e11Jll1nated. Hr.
Giguere informed the Board that a variance would be required no matter how the property Is
developed becauae the road has to remain in the center of the property for sight
diatance. The owner of the adjacent property supporta the present proposal. Hr. Giguere
indicated that the proposal is in keeping with the rest of the neighborhood.

'!here W88 DO one else to speak in support and no one to speak in opposition.

Page 409. April 30. 1985 Board of Zoning Appeals
COLVIN RUN PARTNERSHIP

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-D-137 by COLVIN RUN PARTNERSHIP under Section 18-401 of the
Zoning 0rd1nanee to allow subdivision into *seven (7) lots. proposed lots 3. 4 and 5
having widths of 113.98 ft •• 6.34 ft. &6.40 ft. respectively, and proposed corner lots 1
and 7 baving widths of 145 ft. and 154.64 ft. respectively (150 ft. adn. interior lot
Width. 175 ft. min. corner lot width req. by Sect. 3-106). *applicsnt amended application
subsequent to advertisiy of public hearin, to request subdivision into s1:l: (6) lots. with

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a public hearing waa held by the Board on
March 12. 1985 and deferred until April 30. 1985 for alternate development plan with fewer
variances requested; and

WHEREAS. the Board has made the following findings of fsct:

1. That the owner of the property is the applicant.
2. The present zoning is R-1.
3. The area of the lot is 8.6827 acres.

This application meets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. '!hat the subject property bas exceptional narrowness at the time of the effective

date of the Ordinance and an estraordinary situation or condition of the subject property.
3. That the condition or situation of the subject property or the intended use of the

subject property is not of 80 general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of thia Ordinance would produce undue hardship.
5. That such undue bardship is not shared generally by other properties in the same

toning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property. or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of- substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. '!1utt the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conelusions of law:
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Page 410. April 30. 1985
COLVIN RUN PAR'I'HERSHIP
(continued)

RESOLUTION

Board of Zoning Appeals

THAT the applicant baa satisfied the Board that physical coDdltioDS as listed above exist
which under a strict interpretation of the ZOning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

NOW. THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitations :

I, This variance 18 approved for the subdivision of one lot into siz (6) lots as
shown on the revised plat received by the Office of Comprehensive Planning BZA Support
Branch on April 24. 1985.

2, Under Sect. 18-407 of the Zoning Ordinance. this variance shall automatically
expire. without notice. eighteen (18) months after the approval date of the variance
unless this subdivision has been recorded 8.lDODg the land records of Fairfax County, or
unless a request for additional time ia approved by the BZA becauae of the occurrence of
conditions unforeseen at the time of approval of this variance. A request for additional
time muat be justified in Writing and ahall be filed with the Zoning Administrator prior
to the expiration date.

3. The subdiviaion of tbia property ahall be in accordance with the requirements of
Chapter 101, Subdivision rroVisiOD. of the Fairfax County COde.

4. Access to sll proposed lots shall be via one public street which i8 constructed in
accordance with all applicable standards.

5. Dedication of right-Of-way for public street purposes shall be provided along
Colvin Run Road to 45 feet of the centerline.

6. A right turn deceleration lane along Colvin Run Road shall be dedicated and
constructed.

7. Any development in the floodplain ahall be subject to the provisions of Part 9 of
Article 2.

Mrs. Thonen seconded the motion.

The motion paaaed by a vote of 5 to 1 (Hr. Sm.1th)(Hr. DiGiulian being absent).

Page 410, April 30, 1985

Mr. HaIIlIIlack departed from the aeeting at 2:20 P.M. and waa not present for the after
agenda items.

II

Page 410, April 30, 1985, After Agenda Items

PROCTOR HATSELL PRIVAXE SCHOOL, INC., 5-100-76: The Board was in receipt of a memorandum
frOlll staff regarding the request of Mr. Claude A. Wheeler for an administrative name
change of Special Permit 5-100-76 issued to Proctor Ratsell Private School, Inc. at 7136
Telegraph Road, tax map reference 91-4«3»12. Mr. Wheeler requested that the name be
changed to Heritage Acadelly & Child Care Center at Proctor Ha.tse1l, Inc.

Mrs. l'honen moved that the Board approve the change in name as rece-ended by staff. Mrs.
Day Seconded the motion and it passed by a vote of 5 to 0 (Messrs. DiGiullan and Halllll8ck
being absent).

II

Page 410, April 30, 1985, After Agenda Items

BURKE CENTER ACADEMY & DAY CAllE CENTER, 5-82-5-006: The Board was in receipt of a
memorandum froll staff regarding the request of Hr. Claude A. Wheeler for an administrative
I18IIe change of Special Permit 8-82-8-006 issued to Burke center Academy & Day Care center
at 6215 poburn Road, tax IIl8P reference 77-4«1»10. Hr. Wheeler requeated that the name
be changed to Heritage Academy & Child Care center at Burke centre, Inc.

Mrs. Thonen moved that the Board approve the change in name aa recoaaended by staff. Mrs.
Day seconded the IllOtion and it paaaed by a vote of 5 to 0 (Measrs. DiGiul.1an and Hammack
being absent).

II

I

I

I

I

I
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Page 411, April 30. 1985 J After Agenda Items

HFB.NDON CHURCH OF CHIlIST PRESCHOOL. 5-214-74: 111.8 lIoard was in receipt of a llIeIlOrandum
frOIl ataff regarding the request of Hr. Jerri. Bullard, Hinillter of the Church of Christ.
for an adll1.nistrative name change of Special Penl1t 5-214-74 issued to Herndon O1ilrch of
Christ Preschool located at 11309 Georgetown Pike. tax map reference 11-2«1»25.
Mr. 8ullard requested that the name be changed to Children's School of Great Falls.

Mrs. Thonen moved that the Board approve the change in Il8IIe as recolllll8nded by staff. Mrs.
Day seconded the motion and It passed by a vote of 5 to 0 (Hessrs. DiGiul1an and Hammack
being abaent).

/I
Page 411, April 30, 1985, After Agenda Items

THE CHURCH IN DUNN LOB.,ING, SP 85-p-016: The Board was in receipt of a request for an
out-of-turn hearing resarding the special permit application of the Church in Dunn Loring
located at 2317 Horgan Lane and 7820 Railroad Street •. taz map reference 39-4( (1) )161 &
162. The application is presently scheduled for an evening meeting of July 16, 1985.

Mr. Hyland moved that the out-of-turn hearing be approved and that the special permit be
scheduled for July 9, 1985. Mr. Ribble seconded the motion and it passed by a vote of 5
to 0 (Messrs. DiGiulian and HaDDack being absent).

II

Page 411. April 30. 1985. After Agenda Items

THE SWIM & TENNIS CLUB AT FAIRPAX STATION. INC•• SPA. 83-8-012-1: The Board was in receipt
of a IUIlOrandum from staff regarding submission of revised plats for BZA approval
concerning The Swim & Tennis Club at Fairfaz Station. Inc. located at 6203 Arrington
Drive. tn map reference 77-3(6))438A. :540 & 541. The revised plats involved certain
changes and additions to the club facility as a result of the Board's approval of the
development conditions at the public bearing on November 8, 1984.

It was the consensus of the Board to approve the revised plats and Ms. Kelsey was directed
to sign the Chairman's D.8IIe on the revised plats.

1/

Page 411. April 30. 1985. After Agenda Items

APPROVAL OF MINUTES: The Board was in receipt of Minutes for April 16. and April 22.
1985. Mr. Hyland moved that the Minutes be approved as submitted. Mrs. Thonen seconded
the motion and it passed by a vote of 5 to 0 (Messrs. DiGiulian and HalllD8ck being absent).

/I

Page 411, April 30. 1985, Board DiscUssion

DISCUSSION OF BZA HEARING FOR MAY r; 1985: Ms. Jane Gwinn. Zoning Administrator. informed
the BZA that on April 29. 19i80. the Board of Supervisors adopted a Zoning Ordinance
amendlllent with respect to churches and other places of worship. By virtue of the Board's
action. the Zoning Administrator's Interpretation No. 52 is superceded making it null and
void. Ma. Gwinn indicated that it is the position of the County Attorney's Office that
the appeals presently scheduled for May 7. 1985 regarding the Zoning Administrator's
Interpretation No. 52 are now moot.

Further discussion followed among the Board and Ms. Gwinn regarding whether the appeals
have to be formally witbdrawn by the BU. At the conclusion of the discussion. it was
decided that the BZA does not need to meet on May 7th to take any action with respect to
the appeals. As there are not any other scheduled applications on the agenda, the Clerk
was directed to cancel the meeting and notify any interested citizens by posting a
cancellation notice on the ~eet1ng door.

II

There being no further business, the Board adjourned at 3:00 P.M.
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The Regular Mel!tiog of the Board of Zoning Appeals was held
In the Board RoOII of the Massey Building on Tuesday,
May 14. 1985. The following Board Members were present:
Daniel Smith, Chairman; Gerald Hyland; Ann Day; Paul
Hammack (arriving at 10:45 A.M. and departing at
4:15 P.M.); and John Ribble. (Hr. John DIGiulian and
Mrs. Mary Thonen were absent).

The Chairman opened the meeting at 10:10 A.M. and Mrs. Day led the prayer.

Chairman Smith called for Hatters Presented by Staff Membera (TAPE 1)

10:00 A.M. CHARLES F. SCHEIDER, III. VC 84-M-I01: Consideration of request for waiver of
twelve month limitation on rehearing of application.

The Board was in receipt of a memorandum frOID staff setting forth the background of the
variance application which bad been denied by a 3 to 3 vote in 1984. Following review of
the memorandum aDd the statements from the applicant, Mr. Hyland moved that the Board
grant the waiver request. Mr. Ribble seconded the motion and it passed by a vote of 3 to
1 (Mr. Smith)(Messrs. DIGlulian, Hammack and Mrs. Thonen being absent).

II

Page 412, May 14, 1985. Scheduled 9:55 A.M. case called at 10:15 A.M. (TAPE 1)

I

I

9:55 A.M. CARLOS A. REYES. appl. under Sect. 8-901 of the Ord. for reduction to min.
yard requirements based on error in building location to allow garage addition
to dwelling to remain 5.2 ft. from side lot line (15 ft. min. side yard req.
by Sect. 3-207). located 3208 Spring Dr•• Valley View Subd•• R-2. Lee Dist••
92-2«19»78, 10,720 sq. ft •• SP 83-L-096. (DEFERRED FROM 2/28/84; 5/1/84;
6/5/84; 6/14/84; 6/19/84 AND 4/30/85 TO ALIDW STAFF TIME TO SUBPOENA THE
CONTRACTOR RESPONSIBLE FOR THE WORK THAT HAD BEEN DONE IN ERROR.)

Mr. carlos A. Reyes of 3208 Spring Drive gave the Board a brief background of hili variance
request. He indicated that he was seeking permission for his garage to rell&in within the
minimum side yard requirements. He assured the Board that non-comp!iance was done in good
faith and would not create an unsafe condition. Mr. Reyes informed the Board that he was
unaware of any permits involved. However. since attending the BZA hearinga for the past
year and a half, Mr. Reyes stated he has learned a lot and will never make the mistake
again.

In response to questions from the Board. Mr. Reyes stated that he did not have a written
contract with the building contractor who built the retaining wall and garage. Mr. Reyes
stated that no discussion took place with the contractor concerning the need for a
bUilding permit or where the structure could be located. He further stated that he was
unaware that a building perait was necessary. The cost of construction of the garage and
retaining wall was $5.000 and Mr. Reyes' boat valued at $2.000.

Mr. Harold Powers, the contractor, of 15 Seahorse Drive in Colonial Beach, VA. informed
the Board that he had advised Mr. Reyes that a building permit was necessary. Mr. Powers
indicated that he had left the footings open for a day so they could be inspected. He
stated that he was informed by Hr. Reyes that the footings had been inspected by the
County building inspector.

The Board questioned whether Mr. Powers had asked to see the inspection sticker before
proceeding with the job. He replied that most people do not post them and he had not
asked for it. In response to further questions from the Board. Hr. Powers stated that he
had performed other jobs in the area but they did not require a building permit. He
stated that he did not have a written contract in this job because he was doing some
trading with Mr. Reyes. Mr. Powers stated that he figured the cost of materials and built
the structure st his convenience.

During rebuttal, Mr. Reyes stated that Mr. Powers had fixed the driveway and the retaining
wall. When he was finished. they talked about other construction. Because he did not
have much money. Mr. Reyes agreed to trade his boat for some of the work. Mr. Reyea
stated that no discussion took place regarding a building permit.

Mrs. Day moved that the special permit application to allow the building to remain 5.2
feet fro. the side lot line be denied as the Board cannot tell whose fault it is that the
requirements were not met. Mr. Ribble seconded the motion for purposes of discussion.
Mr. Hyland stated that he could not support the motion. He indicated that he did not
believe there ever was any conversation regarding the need for a building permit since
this was an informal arrangemeut. Hr. Hyland did not believe that the builder concerned
hill8elf with the need for a building permit. Therefore, he was going to give the
homeowner the benefit of the doubt.

I

I

I
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Pege 413~ May 14. 1985
CAlLOS A. REYES
(continued)

Mr. HaaaIlack arrived at the meeting at 10:45 A.M. and listened to the rell8.inlng discussion
on the case.

The motion to deny failed by a vote of 2 to 2 (Messrs. Hyland and Ribble)(Mr. Hammack
abstaining)(Mr. DiGiu11an and Mrs. Thonen being absent).

Mr. Hyland made a motion to grant the special permit application in accordance with the
development conditions contained in Appendix 1 of the staff report. Hr. Ribble seconded
the motion.

During discussioD. Mrs. Day indicated that she would reluctantly chaoge her mind and
support the motion as she hated to see the structure torn down. She further indicated
that it is only In violation at one corner of the structure. Hr. Ribble stated that the
supported the motion because he could not determine what happened or what had been said
two or three years ago. Chairman Smith stated that he did not support the motion becsuse
it was tbe bOlleownerts responsibility to comply with the setback requirements. He stated
that the contractor performed the work only after being informed that a permit had been
obtained. In addition, Chairman Smith stated that the structure has not been properly
inspected.

Mr. Hammack stated that he had abstained from the vote on the first motion. However, he
indicated that he would like to participate in the vote but only after having an
opportunity to hear the testimony of the contractor. Mr. Hammack requested that the Board
defer decision to allow him an opportunity to review the transcript. Chairman smith
stated that it is the policy of the Board that only those members hearing a case are
allowed to vote on the case. Mr. Hammack replied that he has heard part of the testimony.

Mr. HaDDack moved that the Board defer decision for one week. Mr. Ribble seconded the
IlOtion and it passed by a vote of 4 to 1 (Mr. SlI1th)(Mr. DiGiulian and Mrs. Thonen being
absent). Decision was deferred until May 21, 1985 at 8:00 P.M.

II

Page 413, May 14, 1985, Scheduled 10:00 A.M. case called at 11:05 A.M. (TAPES 1 & 2)

10:00 A.M. MARCIA LYNN CHASE, appl. under Sect. 18-401 of the Ord. to allow a 6 ft. high
fence to remain in front yard (4 ft. max. height for fence in front yard req.
by Sect. 10-104), located 3315 Holly Ct., R-3, Holmes Run Acres, Providence
Dist•• 59-2«8»(4)39, approx. 11.523 sq. ft., VC 84-P-139. (DEFERRED FROM
MARCH 5. 1985 TO SUBPOENA FENCE CONTRACTOR & FOR DECISION AND FROM APRIL 16,
1985 AI REQUEST OF AGENT).

Mr. Robert Adams, an attorney in Fairfax. represented the applicant. He thanked the Board
for deferring the application for a month to accommodate his schedule. Mr. Adams stated
that the 6 foot fence where located is in violation as it is not considered a rear yard
but a front yard. He asked that the fence be allowed to remain as the sight lines are
excellent.

Mr. Adams stated a representative of Long Fence Company was present although it was not
the person who sold the fence to Me. Chase. There was no disclosure from Long Fence
Company that the fence was in violation. Ms. Chase confirmed that she was not aware of
the Ordinance requirements until she receiVed a letter from the County. She stated that
bel' neighbors and civic association supported her application for the fence to remain.

Mr. Jill McQuarry, Rt. 2, Box 71, leesburg. VA•• represented Long Fence Company. He stated
that Mr. Michael King, the salesperson involved, was no longer employed with the company.
Hr. HcQuarry assured the Board that all the salespeople were aware of all County and State
requirements. Mr. HcQuarry stated that he did not know w'hat discl,lssions took place
between Ms. Chase and Hr. King regarding the fence.

Chairman Smith inqUired as to why the fence was installed in violation of the Code. Hr.
McQuarry replied that the fence is attractive. He indicated that the contract called for
a 4 ft. and a 5 ft. fence which still would have been in violation. In response to
questions from the Board regarding tbe company's responsibility, Mr. McQuarry indicated
that Long Fence installs 4.000 to 5.000 fences a year which all conformed to the Code
requirements for the most part. He indicated that there have been a few exceptions. Hr.
Hyland stated that this is not the first time Long Fence COllpany has been involved in
variance applications before the BU. SODle of which have been denied.

Hr. Adams presented support from Hs. Chase's neighbors (spproximately ten people stood
up). The Board noted written support received from the homeowners. Mrs. Kathleen West of
3318 Holly Court spoke in support and assured the Board that the fence did not interfere
with the sight distance at the intersection. She further stated that the fence is
necessary in order to keep Ms. Chase's two dogs on the property.

413
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Page 414, May 14, 1985
MARCIA LYNN CHASE
(continued)

Mr. Robert N. Bodine of 6210 Greeley Boulevard in Springfield spoke in opposition to the
variance. He indicated that the fence should be cut back to 4 feet. Mr. Bodine stated
that the dogs have nothing to do with the variance under the Ordinance requirements.
There was no one else to speak in support or in opposition.

During rebuttal. Mr. Adams stated that the applicant complies with the variance
standards. He stated that the applicant acquired the property in good faith. The
property has a lot of side yard and very little back yard. It would be a $2200 1088 to
the applicant if the fence Is removed. The fence does not cause a hardship or impact on
the community and authorization of the variance would not cause a substantial detriment.

Mr. Hyland stated that he was concerned about further instances of fences in front yards,
particularly involving Long Fence Company. He stated that perhaps there need to be severe
penalties imposed on the companies.

I

I
Page 414. Hay 14, 1985
MARCIA LYNN CHASE

Board of Zoning Appeala

VAlUANCE RESOWTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 84-P-139 by MARCIA LYNN CHASE under Section 18-401 of the ZOning
Ordinance to allow a 6 ft. fence to remain in front yard (4 ft. max. height for fence in
front yard req. by Sect. 10-104). on property located at 3315 Holly Court, taz map
reference 59-2«8))(4)39, County of Fairfaz. Virginia. Mr. Hammack moved that the Board of
Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfaz
County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
Harch 5, 1985; deferred until April 16, 1985 in order to subpoena fence contractor; snd
deferred until May 14. 1985 at the request of the applicant's attorneYi snd

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 11,523 sq. ft.

This application does not meet the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. EJ:ceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. EJ:ceptional size at the time of the effective date of the ordinance;
D. Exceptional shape at the time of the effective date of the Ordinance;
E. Exceptional topographic conditions;
F. An extraordinary situation or condition of the subject property, or
G. An extraordinary situation or condition of the use or development of property

immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of the

subject property is not of 80 general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue- hardship is not shared generally by other properties in the same

zoning district and the same Vicinity.
6. l'hat:

A. The strict application of the ZOning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
spproaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the charscter of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpoae of this
Ordinance and will not be contrary to the public interest.

I

I
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AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions 8S listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of the reasonable
use of the land and/or buildings involved.

•

Page 415, Hay 14, 1985
MARCIA LYNN CHASE
(continued)

RESOLUTION

Board of Zoning Appeals

410

NOW, THEREFORE, BE IT RESOLVED that the subject application Is DENIED.

Hr. Ribble seconded the IlOtiOD.

During discussion, Mr. HalllllB.ck noted that his motion to deny the variance wss made without
enthusiasm. However. he informed the applicant that the BZA has had worse cases where it
required a fence to be reduced in height. He stated that he was familiar with this
neighborhood. Mr. HaJDmack felt that the lot is not that unusual and does not meet the
criteria that would allow the 6 foot fence to remain. The double front yard is a
requirement of the ZOning Ordinance. He stated that perhaps the Ordinance needs to have
some relief to allow a fence in one of the front yards. Mr. Hammack cited previous zoning
vsriances which had been denied by the BZA involving much larger dogs and another front
yard fence situation haVing reverse frontage which was located off of Rt. 236 on Prince
William Street.

Mr. Hyland stated that he had inquired of the Clerk and determined that the BZA has
granted a few variance cases involving fences where the headlights of traffic shone into
the home. Another variance involved a chain link fence on Gallows Road where trash from a
commercial establishment waa blowing over onto the adjacent residential property. Mr.
Hyland cited another ezample of where the BZA allowed a fence to remain near Wolftrap
because of road widening.

Mr. Ribble stated that the Wolftrap case was only a partial granting as the Board had
allowed a 6 foot fence on one side of the property but required a 4 foot fence on the
other side.

Chairman 5mith stated that Mr. HluIIaack had presented a good history of the Board's
position on variances to allow 6 foot fences.

Mr. Hyland stated that this is an unusual case. He indicated that he was going to oppose
the motion as there was not any sight distance problem with the fence. Further, the
height of the fence is determined by the Ordinance but there are guidelines and protection
to ensure that there is not a negative impact with the erection of a certain size fence.
Mr. Hyland stated that the fence is not offensive and there is support from the
neighborhood for it to remain. He indicated that the neighborhood support was very
persuasive. The abutting property owners do not have problem with it. The applicant
relied upon the fence contractor. Mr. Hyland stated that he did not know whether the
fence contractor had made it known to the applicant that there was a problem with the 6
foot fence in the front yard. Mr. Hyland felt that the BZA has to bend 1£ there is not a
negative impact on the community.

Mr. Hammack countered that most of the fence variances do not have sight distance problems
connected with them. There was not any sight distance problem with the Orchard variance
request. He was unsure whether the variance request for Gallows might have had a sight
distance problem. Mr. Hammack indicated that Ms. Chase's property was very typical of the
development in the area. He further stated that he did not enjoy making the motion to
deny the variance.

<hairman Smith stated that he was going to support the IDOtion because the application did
not meet the standards set forth for the granting of a variance.

Mr. Hammack added that the applicant's request for an additional 2 feet in the height of
the fence in order to retain the dogs on her property was contrary to the standards for
the granting of a variance as it was a privilege or convenience sought by the applicant.
Mr. Hammack stated that if you grant a 6 foot fence to one person, you would have to grant
it to anybody else.

The D1Otion passed by a vote of 4 to 1 (Mr. Hyland)(Mr. DiGiulian and Mrs. Thonen being
absent).
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Chairman Smith announced that the Board would hear the next case and then recess for lunch.

II
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Page 416. May 14. 1985, Scheduled 10:15 A.M. ease heard at 11:50 A.M. (TAPE 2)

10:15 A.M. EDUARDO R. lLANO, appl. under Sect. 18-401 of the Ord. to allow subdivision
into three (3) lots, proposed lots 2 and 3 having widths of 12.04 ft. and
12.05 ft. respectively (80 ft ••itt. lot width req. by Sect. 3-306), located
8008 Fordson Rd •• R-3. Mt. Vernon 'Diet., 102-1«1»61. approx. 1.0468 ac.,
ve 8S-V-013.

Mr. Hyland moved that the variance application of Eduardo R. llano be deferred because the
subject property Is located in an area designated as a conservation district. He
indicated that it Is his understanding that in connection with any development in the Gum
Springs area that the developer first meet with representatives of the community to
discuss the plans. Mr. Hyland informed the Board that this has not occurred in this
instance and the community does want the opportunity to meet with the developer.

Mr. Hyland noted that his second reason for requesting deferral concerns the issue of
whether the property was properly posted with the time and date of the hearing.
Accordingly, he moved that the variance application be deferred for a reasonable period of
time to allow representatives of the community to meet with the developer.

Mrs. Beckman of 405 N. Fayette Street in Alexandria represented Saunders B. Moon ColldllUnity
Action Group. She indicated that she supported the request for deferral since this
property is in a conservation district. She stated that Mr. llano has a responsibility to
come before the community and discuss his plans. In addition, Mrs. Beckman stated that
the posting of the sign was grossly inadequate as it did not contain a case number or time
and date of the hearing. In addition, Mrs. Beckman stated that the phone number listed on
the sign was incorrect.

Following further discussion with Mrs. Beckman. it was the consensus of the Board to defer
the variance application until June 11. 1985 at 1:45 P.M. for reposting and to allow the
applicant to meet with the community representatives.

II

Page 416, May 14, 1985. Recess

The Board recessed for lunch at 12:05 P.M. and reconvened at 1:05 P.M. to continue with
the agenda.

II

Page 416, May 14, 1985. Ezecutive Session

At 1:05 P.M., Mr. HalrDack !lOved that the Board adjourn into Ezecutive Session to discuss
legal utters involving the Wells Olmstead variance. Mr. Ribble seconded the motion and
it passed by a vote of 5 to 0 (Mr. DiGiulian and Mrs. '!honen being absent).

The Board reconvened at 2:10 P.M. to continue with the scheduled agenda.

II

Page 416, May 14, 1985, Scheduled 10:30 A.M. case called at 2:10 P.M. (TAPE 3)

10:30 A.M. HALIH Y. XORZYBSKI, appl. under Sect. 8-901 of the Ord. for reduction to
minimum yard requirements based on error in building location to allow
dwelling to remain 30.9 ft. from front lot line (50 ft. mln. front yard req.
by Sect. 3-E07) , located 321 Springvale Rd., R-E. G.t. Sekel Subd.,
Dranesville Dist., 3-4«3»6, approx. 82,201 sq. ft., SP 8S-D-Oll.
(OUT-QF-TURN HEARING GRANTED)

Mr. William Shoup presented the staff report. Mr. Balim Korzybski of 6810 Little River
Turnpike in Annandale informed the Board that he was a small builder and only builds one
house a year. He stated that he has built eight custom homes in the past, all of which
were located the proper distance from the property line. In this instance, he stated that
he obtained all the proper permits and requested inspections of the property. The mistake
was discovered after the inspection and he was advised to apply for a special permit to
remedy the situation. Mr. Korzybsld stated that he has never made mistakes in bUilding
before. This is the first home he has built in the Great Falls area.

Hr. Korzybski informed the Board that he is an architect. The subject property is a very
difficult lot haVing many angles. Mr. Korzybksi stated that he apparently miscalculated
the distance of the house by measuring from the centerline of the road rather than from
the front lot line. He stated that the bouse is located in the woods and he bas tried to
build the home while still preserving the trees. The house has to face south because of
tbe passive solar system. Mr. KOrzybski apologized for the error. He stated that the
home ia located off of a gravel road that does not have much traffic.

In response to questions from the Board, Mr. KOrzybski stated tbat there was plenty of
room to properly locate the home. He indicated that he had erred in the meaaurement. Hr.
Korzybski stated that he could not afford to make mistakes as he builds houses for sale.
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Page 417. Hay 14, 1985
HALIH Y. XORZYBSKI
(continued)

The Board questioned whether the County double-checked the measurements during the
inspection. Mr. Korzybaki replied that he had caught the mistake himself after he had
invested $90,000 in the home. He stated that the County checks the footings but it is the
builder's responsibility to check the measurements. Hr. Korzybaki stated that the error
was his fault. It was discovered after the roof and siding were completed. Hr. Korzybsld
assured the Board that he would hire sn engineer the next time he builds 8 home in Fairfax
County.

There was no one else to speak in Bupport and no one to apeak in opposition.

Page 417. Hay 14, 1985 Board of Zoning Appeals
HALIM Y. KORZYBSKI

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

Mr. Ribble made the following motion:

WHEREAS, Application No. SP 85-n-DU by BALIM Y. KORZYBSKI under Section 8-901 of the
Fairfax County Zoning Ordinance to allow reduction to minimum yard requirements based on
error in building location to allow dwelling to rems1n 30.9 ft. from front lot line (50
ft. min. front yard req. by Sect. 3-007), on property located at 321 Springvale Road, tall:
map reference 3-4«3))6, County of Fairfall:, Virginia has been properly filed in accordance
with all applicable requirellE!Dts, and

WHEREAS, following proper notice to the public, a public hearing was held by the Board of
Zoning Appeals on May 14, 1985; and,

WHEREAS, the Board made the following conclusions of law:

1. 111e Board has determined that:
A. The error ell:ceeds ten (10) percent of the measurement involved, and
B. The non-c01llpliance was done in good faith, or through no fault of the property

owner, or was the result of an error in the location of the building subsequent to the
issuance of a Building fermit, if such was required, and

C. Such reduction will not impair the purpose and intent of this Ordinance, and
n. It will not be detrimental to the use and enjoyment of other property in the

1mIIediate vicinity, and
E. It will not create an unsafe condition with respect to both other property and

public streets, and
F. To force compliance with the minimum yard requirements would cauae

Unreasonable hardship upon the owner.
G. The reduction will not result in an increase in density or floor area ratio

from that permitted by the applicable zoning district regulations.
2. In granting such a reduction under the provisions of this Section, the BZA shall

allow only a reduction necessary to provide reasonable relief and may, as deemed
adVisable, prescribe such conditions. to include landscaping and screening measures, to
assure compliance with the intent of this Ordinance.

3. Upon the granting of a reduction for a particular building in accordance with the
provisions of this Section, the same shall be deemed to be a lawful building.

4. The BZA shall have no power to waive or modify the standards necessarY for
approval as specified in this Section.

AND, WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

L 1hat the granting of this special pendt will not impair the intent and purpose of
the Zoning Ordinance, nor will it be detrimental to the use and enjoyment of other
property in the immediate Vicinity.

417

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with the follOWing
11m1tations :I

2.
respect
setback

That the granting of this apeelal permit will not create an unsafe condition with
to both other properties and public streets and that to force compliance with
requirements would cause unreasonable hardship upon the owner.

I

1. This approval is granted for the location of the dwelling indicated on the plat
subll1.tted with this application snd is not transferable to other land or other structures
on the same land.

2. The Building Permit application shall be amended to reflect the actual location of
the dwelling.

Mr. Ryland seconded the Illotion.

The motion passed by a vote of 5 to 0 (Mr. DiG1u1ian and Mrs. Thonen being absent).
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Page 418, May 14, 1985, Scheduled 10:45 A.M. case called at 2:25 P.M. (TAPE 3)

10:45 A.M. JAY FERNANDEZ, appl. under Sect. 18-401 of the Ord. to allow construction of
garage addition to dwelling to 17 ft. from street line of a corner lot (20 ft.
min. front yard req. by Sect. 3-307). located 10353 Commonwealth Blvd., Kings
Park West. R-3(C). Annandale Dist., 68-4«9»1184, approz. 13,801 sq. ft.,
VC 85-A-014.

Hr. William Shoup presented the staff report. He stated that the applicant was previously
before the Board requesting a variance 10.5 feet from the side lot line which was denied
on November 8, 1984. A waiver of the twelve month limitation on rehearing was granted by
the Board on January 15. 1985.

Mr. Jay Fernandez of 10353 CoDlDOnwealtb Boulevard informed the Board that his property was
surrounded by three streets requiring a 20 foot setbsck from all three streets.
Mr. Fernandez stated that at the original hearing. the Board had suggested other
alternatives which he had taken into considerstion with the present spplication. Hr.
Fernandez stated that he had moved the proposed garage further back on the property and
relocated the driveway entrance so as not to interfere with the intersection. With
respect to the removal of the concrete pad, Hr. Fernandez stated that the majority of the
pad would be used. However, he indicated he would remove any unnecessary portion. With
the relocation of the garage, there would now be 17 feet from the edge of the property to
the garage in which to park a vehicle.

In closing, Hr. Fernandez stated that the amount of parking around his area was limited.
He stated that his car has been vandalized. Hr. Fernandez assured the Board that it was
not possible to build the garage at the back of his property without a variance. He
stated that he chose the front so he could maintain the front walL The garage doors
would face Commonwealth Court.

There was no one else to speak in support and no one to speak in opposition.

I

I

Page 418, Hay 14, 1985
JAY FElUlANDEZ

Board of Zoning Appeals

VARIANCE RFSOLUTION OF 'I'HE BOARD OF ZONING APPEAlS

In Application No. VC 85-A-014 by JAY FERNANDEZ under Section 18-401 of the Zoning
Ordinance to allow construction of garage addition to dwelling to 17 feet from street line
of a corner lot (20 ft. min. front yard req. by Sect. 3-307), on property located at 10353
Commonwealth Boulevard, taz map reference 68-4«9»1184. County of Fairfax, Virginia. Mr.
Hammack moved that the Board of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals j and

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
May 14. 1985; and

WHEREAS, the Board has made the follOWing findings of fact:

L That the owner of the property is the applicant.
2. The present zoning is R-3(C).
3. The area of the lot is 13.801 sq. ft.

This application meets the following Required Standards for Variances in Section 18-404 of
the Zoning Ordinance:

1. That the subject property was acqUired in good faith.
2. That the subject property has an extraordinary situation or condition of the

subject property in 80 far as it has three front yards and is like a lot at the end of a
peninsula.

3. That the condition or situation of the subject property or the intended use of the
subject property is not of 80 general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same

zoning district and the same vicinity.
6. That:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation a8 distinguished from a special privilege or convenience sought
by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

9. That the variance will be in harmony with the intended spirit and purpose of this
Ordinance and will not be contrary to the public interest.

I

I

I



Page 419. May 14. 1985
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RESOLUTION

Board of Zoning Appeals

419
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AND WHEREAS. the Board of ZOning Appeals has reached the following conclusIons of law:

THA7 the applicant has satisfied the Board that physical conditions 8a listed above exist
which under a strict interpretation of the Zoning Ordinance would result in practical
difficulty or unnecessary hardship that would deprive the user of the reasonable use of
the land and/or buildings involved.

NOW. THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This variance is approved for the location and the specific addition shown OD the
plat included with this application snd Is not transferable to other land.

2. Under Sect. 18-407 of the Zoning Ordinance. this variance shall automatically
expire, without notice, eighteen (18) months after the approval date of the variance
unless construction has started and is diligently pursued, or unless a request for
additional time 18 approved by the BZA because of the occurrence of conditions unforeseen
at the time of approval. A request for additional time must be justified in writing snd
shall be filed with the Zoning Adadn.1strator prior to the expiration date.

3. A Building Permit shall be obtained prior to any construction.

Mr. Ribble seconded the motion.

During discussion, Hr. Hammack noted that Hr. Fernandez has come a long way in satisfying
all the faulta or concerns noted in the initial variance application. Accordingly, he now
satisfies the criteria set forth in the Zoning Ordinance.

The motion passed by a vote of 4 to 1 (Hr. SlIith)(Mr. DiGiulian and Mrs. Thonen being
absent).

Page 419. May 14, 1985. Scheduled 11:00 A.M. case called at 2:40 P.M. (TAPES 3 & 4)

11:00 A.H. TEMPLE BAPTIST CHURCH, appl. under Sect. 3-303 of the Ord. for a private
school of general education and child care center within eXisting church,
located 1545 Dranesville Rd., R-3. Dranesv1lle Dist., 10-2«1))7 & 7A. approx.
6.2 ac., SP 85-D-Q09.

Mr. William Shoup presented the staff report which recommended approval of the special
peradt subject to the revised development conditions contained in AppendiX 1 of the staff
report. Mr. Shoup stated that the development conditions imposed a three year time limit
on the child care sspect of the special permit because of the need for a left-hand turn
deceleration lane.

The Board inquired why it would take three years to determine the need for the left-hand
deceleration lane. Mr. Shoup replied that the applicant would not be at full capacity at
firat. The applicant would have a combined use of a school and child care center although
the staff was not as concerned with the school portion of the application. Hr. Shoup
stated that staff would reevaluate the need for the deceleration lane at the end of the
three years.

Rev. David Barton of Sterling, VA informed the Board that the church fronts on Dranesville
Road and is located in front of Herndon High School. The applicant is seeking a Christian
Day School as well as a Chrllltian Day Care Program. Rev. Barton stated that they were
seeking 99 students. Traffic would be adn1mal. The school operates five days a week with
a half day program from 9 A.M. to Noon and a full day program from 9 A.M. to 3 P.M. The
church wishes to serve working mothers. Most of the nearby facilities have waiting lists
and there is a pressing need for child care. Rev. Barton a88ured the Board that the
church would work with tbe Office of Transportation and were thankful that the requirement
for the deceleration lane was removed at this time. He stated that they were a non-profit
organization and could not generate enough funds to lISke such illpr\)vements for the school
progr8Jll.

Rev. Barton stated that it would bea hardship on the church to have to cOile back in three
yeara. In addition. the aaount of traffic would be increased which would put the church
at a disadvantage. Rev. Barton informed the Board that none of the builders of the
housing developments in the immediate area were required to provide a deceleration lane.

Accordingly, Rev. Barton requested the BU to remove the requirement for the left hand
turn deceleration lane; particularly since the church has already dedicated 3/10 of its
property for widening of Dranesville Road. In addition, he asked that the Board not
require the church to limit the number of children to 35. He further requested that the
beginning operating hour be amended to 8:30 A.M. rather than 9:00 A.M.
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Page 420, Hay 14. 1985
TEMPLE BAPTIST CHURCH
(continued)

'!here was no one elae to speak in support and no one to speak in opposition. Mr. John
Harrington of the Office of Transportation spoke in regard to the church's request for a
half hour earlier start up t:i.lDe. He indicated that it was not a problem since the peak
hours would probably end at 8 o'dock or earlier. I
Page 420. May 14, 1985 Board of Zoning Appeal.
TJ!)lPLE BAPTIST CHURCH

SPECIAL PEllMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. Sf 85-D-009 by TEMPLE BAPTIST CHURCH· under Section 3-303 of the Zoning
Ordinance to permit private school of general education and cbild care center within
existing church. on property located at 1545 Dranesvl11e Road, tax map reference
10-2«1»)7 & 7A. County of Fairfax, Virginia. Mr. Hyland moved that the Board of Zoning
Appeals adopt the following resolution: I
WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and Oounty Oodes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held by the Board on
May 14, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. that the owner of the subject property is the applicant.
2. The present zoning is R-3.
3. The area of the lot is 6.2 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use as contained
in Sections 8-006, 8-305, and 8-307 of the Zoning Ordinance.

Site Plans.
plantings

I

I

I

Use Permit SHALL BE POSTED
available to all departments
permitted use.
in Article 17,

No additiona!

NOW, THEREFORE, BE IT RESOLVED that the subject application is GRANTED with the follOWing
limitations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board. and is for the location indicated on the application and is
not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application. e:l:cept as qualified below. Any additional structures of
any kind, changes in use, additiona! uses. or changes in the plans approved by this Board.
other than minor engineering details. whether or not these additional uses or changea
require a Special Permit, shall require approvsl of this Board. It shall be the duty of
the Permittee to apply to this Board for such approval. Any changes. other than minor
engineering details, without this Board's approval. shall constitute a violation of the
conditions of this Special Pemit.

3. A copy of this Special Permit and the Non-Residential
in a conspicuous place on the property of the use and be made
of the County of Fairfax during the hours of operation of the

4. 1b1s use shall be subject to the provlllions set forth
5. EEisting plantings and landscaping shall be retained.

shall be reqUired.
6. Dedication and/or construction easements for public street purposes shall be

required as determined by the Director, DEN at the time of site plan review.
7. The existing parking area shall be used to accollllllodate this use and no additional

parking shall be reqUired.
8. An outdoor recreation area shall be provided and used in accordance with Sect.

8-305 and Sect. 8-307 of the Zoning Ordinance. Such area shall be fenced as determined by
the Health Department.

9. The maximum combined daily enrollment for the child care center/school of general
education shall not exceed ninety-five (95) children providing that the total number of
children enrolled in programs which operate prior to 8:30 A.M. or after 4:00 P.M. shall
not exceed thirty-five (35).

10. The maximum hours of operation for the entire facility shall be 6:30 A.M. to 6:00
P.M., Monday through Friday.

11. The approval of the child care center portion of this application shall be for a
period of three (3) years to allow time for the assessment of the need for a left turn
deceleration lane. The continued use of the child care center shall then be subject to
renewal in accordance with the provisions of Sect. 8-013 of the Zoning Ordinance.
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This approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations.
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures. and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the zoning Ordinance. this Special Permit shall automatically
expire, without notice. eighteen (18) months after the approval date of the Special Permit
unless the activity authorized has been established. or unless construction has started
aud Is diligently pursued. or unless add!tiona! time is approved by the Board of Zoning
Appeals because of occurrence of conditions unforeseen at the time of the approval of this
Special Pemit. A request for additional time shall be justified in writing, and must be
filed with the Zoning Administrator prior to the expiration date.

Mr. Ribble seconded the motion.

The 1II0tion passed by a vote of 5 to 0 (Mr. DiGiu11an and Mrs. Thonen being absent).

Page 421. May 14. 1985. Executive Session

At 3:00 P.M•• Mr. Hammack moved that the Board adjourn into Executive Session to discuss
legal matters involving the Wells/Olmstead variance. Mr. Ribble seconded the motion and
it passed by a vote of 5 to 0 (Mr. DiGiu1ian and Mrs. Thonen being absent).

The Board reconvened at 3:10 P.M. to continue the scheduled agenda.

II

Page 421. May 14. 1985. Board Discussion

RICHARD & JUDITH A. WELLS AND ALLEN JOHN R. & MARTHA E. ODlSTEAD. VC 84-P-143, Mr. Hyland
informed Mr. 'Ibomas Lawson, attorney and agent for the applicants. that a matter has COllie
to the BZA'B attention since its last meeting at which it had granted a waiver of the
twelve month limitation on rehearing involving the Wells and Olmatead variance. Mr.
Hyland indicated that there had been SOIle discussion at the last meeting regarding the
pending litigation in which the Chairman had raised a question about the lawsuit. At that
tille. it had been the Board's understanding that the lawsuit would not proceed if the
applicant was given an opportunity to be reheard on the matter. Mr. Hyland stated that to
permit the two matters to proceed would be a conflict and puts the Board in a difficult
situation.

For that reason. Mr. Hyland IDOved that the Board reconsider ita motion made at the last
hearing granting the waiver request in the Wella/Olmstead variance. Mr. HallDlSck seconded
the motion.

During discussion•• Mr. Hammack stated that he understood the applicant has indicated that
he does not intend to drop the appeal of the Board'a previous decision. ~or ,that reason.
Mr. Hammack stated that he has to agree with Hr. Hyland that it is inconsistent and an
awkward procedural situation.

Hr. Ribble stated that he supported the motion but felt strange about it. He indicated
that the Board would not have known it was a court case if the attorney had not brought it
up. Hr. Hyland stated that staff had provided the Board with copies of the litigation
papers at the time the request for waiver was considered. Mr. Hyland stated that his
initial feeling was to let the case be decided by the courts. He stated that he voted for
the waiver because he felt that the litigation would not proceed. Mr. Hyland stated that
there is language in the record that the Board was going to urge the court not to take
action until the Board took action.

Chairman Smith questioned Mr. Lawson as to whether he intended to dismiss the court case.
Mr. rawaon responded that he recalled that he bad indicated tbat he would not pursue the
case 'until he received response on the Writ of certiorari. Mr. Lawson stated that the new
variance application bas been filed and is pending.

The Board indicated that it should not bave considered the waiver request in view of the
fact that there i8 a pending appeal on the case. Hr. Law80n responded that technically
they are two separate cases. He stated that he could non-suit the matter. Mr. Hyland
stated that it would not preclude the applicant from ref1ling. Hr. Lawson stated that he
wanted to protect his client's interests and only had 30 days to file.

Mrs. Robin Harmon frolll the County Attorney's Office inquired whether Mr. lawson would
agree to non-suit the case with prejudice. Hr. Lawson stated that he would give up the
right to appeal; however he could not agree to the non-suit with prejudice as it would not
allow him to raise issues from the previous case.
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Page 422, May 14, 1985
Wells/0lastead VariaDce Discussion
(continued)

Mr. Hyland stated that it was Dot fair to put the applicant In that position. He stated
that if the! applicant were to be denied in the next variance application. he would not be
allowed to talk about the second case at all. Mr. Hyland inquired 8S to whether the BZA
has the right to grant a waiver of the twelve months requirement when an appeal has been
filed. Mrs. Harmon stated that it 18 a sticky situation. She indicated that it Is safer
froll the Board's perspective not to have to proceed with something when its not clear.
Mr. Lawson Infomed the Board that he would not appeal the second variance but he did not
want the word 'prejudice' in the non-sult.

The motion to reconsider passed by a vote of 4 to 1 (Mrs. Day) (Mr. DiGiul1an and Mrs.
Thonen being absent).

Hr. Hyland inquired as to what action the Board should take. Mr. Hammack indicated that
he was satisfied that Mr. lawson would non-suit the legal action and he stated that the
Board shouJ.d go ahead with the rehearing of the variance. Mr. Hyland inquired as to when
the non-suit would be filed. Mr. lawson responded that it would be filed as soon as he
could get the order drafted.

Mr. Hammack. suggested that the Board defer action on the reconsideration for a week to
allow the attorneys to work out a proper order non-suiting the case. Chairman Smith
stated that the Board couJ.d recess the discussion for a period of a week and take further
action the next week. Mr. Hyland stated that the Board could not condition its motion on
the applicant filing a non-suit.

Hr. Hammack moved that the Board grant a waiver of the twelve month limitation on
rehearing. Hr. Ribble seconded the motion and it passed by a vote of 4 to 1 (Mr.
Sm! th) (Mr. DiG1uJ.1an and Mrs. Thonen being absent).

II

Page 422. May 22, 1985

Mr. Hammack left the meeting at 4:15 p.M. and was not present for the remaining agenda.

II

Page 422. May 14. 1985. Scheduled 11:15 A.M. caae called at 4:15 P.M. (TAPE 4)

11:15 A.M. DUNN LORING SWIM CLUB. INC•• appl. under Sect. 3-303 of the Ord. to amend
5-180-69 for community swimming pools to permit addition of new snack bar
building to existing facilities and to permit the use of the existing
basketball court. located 832S Cottage St •• R-3. Dunn lDring Woods Subd••
Providence Dist •• 49-l((9»(1)A. 12 &13. approx. 4.7276 acres. SPA 69-P-1SO-1.

Mr. William Shoup presented the staff report which reCOllDended approval of the special
permit subject to the development conditions contained in Appendix 1. In response to
questions from the Board. Mr. Shoup sts,ted tha.1: the applicant has been using the existing
basketball QGU~~*'~..~Y,~':.s_~!!f:~'u nop::~~~~.E:!llI_ wi~~ it.

Mr. Patrick Gallagher. an attorney in Vienna, represented the applicant. He stated that
they were amending the existing special permit to replace the present snsck bar with a new
facility and to allow the continued use of the basketball court which was installed in
1983. The basketball court consists of twenty square feet with a basket on a pole. The
old 8'x20' snack bar would be replaced with a new IS'xIS' atructure. Mr. Gallagher atated
that there was not any citizen opposition. '!he applicant did not have a problem with any
of the development conditions.

l'here was no one else to speak in support or in opposition.

Page 422. May 14. 1985 Board of Zoning Appeals
DUNN LORING SWIM CLUB. INC.

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SPA 69-P-180-l by DUNN LORING SWIH CLUB. INC. under Section 3-303 of
the Zoning Ordinance to amend S-180-69 for cOlllDUnity swimming pools to permit addition of
new snack bar building to existing facilities and to permit the use of the e:l:isting
basketball court. on property located at 8328 Cottage Street, tax map reference
49-l((9»(l)A. 12 & 13, County of Fairfax. Virginia. Mrs. Day moved that the Board of
ZOning Appeals adopt the follOWing resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes snd with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public. a public hearing was held by the Board on
May 14. 1985; and

I

I

I

I

I
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Pags 423. Hay 14, 1985
DUNN WRING SWIM CLUB, INC.
(continued)

RESOLUTION

WHEREAS, the Board has ude the following ~:I.~ing8 of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning is R-3.
3. The area of the lot Is 4.7276 acres.

Board of Zoning Appeale

423

I

I

I

I

AND WHEREAS. the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use 8s contained
in Sections 8-006 and 8-403 of the Zoning Ordinance.

NOW, THEREFORE. BE IT RESOLVED that the subject application is GRANTED with the following
limitationa :

1. Ibis approval is granted to the applicant onl.y and Is not transferable without
further action of this Board. and Is for the location indicated on the application and is
not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application, except as qualified below. Any additional structures of
any kind, changes in use, additional uses, or changes in the plans approved by this Board,
other than minor engineering details, whether or not these additional uses or changes
require a Special Permit, shall require approval of this Board. It shall be the duty of
the Permittee to apply to this Board for such approvaL Any changes, other than minor
engineering details, without this Board's apprOVal, shall constitute a violation of the
conditions of this Special Pem.1t.

3. A copy of this Special Permit and the Non-Residential Use Permit SHALL BE POSTED
in a conspicuous place on the property of the use and be made available to all departments
of the County of Fairfax during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site Plans.
5. transitional screen.ing shall consist of the e:dsting row of evergreen plantings

along the frontage of Cottage Street and a portion of Drexel Street and the existing hedge
and other plantings along Cottage Street and Drexel Street. Such existing vegetation
shall be retained and no additional plantings shall be reqUired.

6. No additional barriers shall be reqUired provided that the existing fencing is
retained around the pool complex and along the western snd northern sides of the parking
lot.

7. One-hundred and fifty (150) parking spaces shall be proVided and sll parking
associated with this use shall occur on site. Bicycle racks may be provided at the
discretion of the applicant.

8. Membership shall be limited to six-hundred and twenty-five (625) family
memberships.

9. '!he area between the parking lot and the stream shall be maintained in sod.
10. '!he maximum hours of operation shall be 10:00 A.M. to 9:00 P.M.
ll. After-hour parties for the swimming pool shall be governed by the following:

o Limited to six (6) per season.
o IJ.mited to Friday, Saturday and pre-holiday even.ings.
o Shall not extend beyond 12: 00 midn.ight.
a A written request at least ten (10) days in advance snd receive prior written

pem.1ssion frail. the ZOning Administrator for each individual party or
activity.

o Requests shall be approved for only one (1) such party at a time and such
requests shall be approved only after the successful conclusion of a previous
after-hour party.

12. 'Ihe existing parking lot and pool lighting shall be permitted to remain. Such
lighting shall be prOVided in a manner that does not adversely illpact adjacent
properties. Any new lighting for the pool or parking area shall be in accordance with the
following;

o 1he combined height of the light standards and fixtures shall not exceed twenty
(20) feet.

o 1he lights shall be a loW-intensity design which directs the light directly onto
the facility.

o Shields shall be installed, if necessary, to prevent the light froll projecting
beyond the property.

13. The use of loUdspeakers shall be in sccordance with the provisions of Chapter 108
of the Fairfax County Code.

14. The Environmental Health Division of the Fairfax County Health Department shall be
notified before any pool waters are discharged during draining or cleaning operations so
that pool waters can be adequately treated.

This approval, contingent on the above-noted conditions. shall not relieve the
applicant from compliance with the provisions of any applicable ordinances, regulations,
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.
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Page 424, Hay 14, 1985
DUNN LORIN SWIM CLUB, INC.
(continued)

RESOLUTION

Board of Zoning Appeal

Under Sect. 8-015 of the ZOning Ordinance, this Spedal Permit shall automatically
expire, without notice, eighteen (18) IIlOntha after the approval date of the Special Permit
unless the activity authorized has been established, or unless construction has started
and Is diligently pursued. or unless additional time 18 approved by the Board of Zoning
Appeals because of occurrence of conditions unforeseen at the time of the approval of this
Special Permit. A request for additional time shall be justified in writing, and must he
filed with the ZoniDg AdIl.1n1strator prior to the expiration date.

Mr. Hyland seconded the motion.

The motion passed by a vote of 4 to 0 (Messrs. DIGiulian. Hammack and Mrs. Thonen being
absent).

Page 424. May 14, 1985. After Joa;enda Items

CENTREVILLE PRESCHOOL. INC•• SP 85-5-020: The Board was in receipt of a letter requesting
an out-of-turn hearing on the special permit application of Centreville Preschool. Inc.
tentatively scheduled for July 30, 1985. Mr. Hyland moved that the Board deny the
out-of-turn hearing request. Mr. Ribble seconded the motion and it passed by a vote of
4 to 0 (Messrs. DiGiu1ian. HalllD8.ck and Mrs. ThoDen being absent).

II

Page 424, May 14. 1985. After Agenda Items

YWCA. SP 85-P-019: The Board was in receipt of a letter requesting an out-of-turn hearing
on the special permit application of the YWCA tentatively scheduled for July 30. 1985.
Mr. Hyland moved that the Board deny the out-of-turn hearing request. Mr. Ribble seconded
the motion and it passed by a vote of 4 to 0 (Messrs. DiGiulian. Hammack and Mrs. Thonen
being absent).

/I

Page 424. May 14, 1985. After Agenda Items

RIDGEMONT MONTESSORI SCHOOL, INC•• SP 85-»-024: The Board was in receipt of a letter
requesting an out-of-turn hearing on the special permit application of Ridgemont
Montessori School. Inc. tentatively scheduled for August 6, 1985. Mr. Hyland moved that
the Board deny the out-of-turn hearing request. Mr. Ribble seconded the motion and it
passed by a vote of 4 to 0 (Messrs. DiGiulian. Hammack and Mrs. Thonen being absent).

/I

Page 424, Hay 14. 1985, After Agenda Items

3HO FOUNDATION OF WASHINGTON, D.C., SPA 79-D-136-1: The Board was in receipt of a letter
for an out-of-turn hearing on the special permit application of 3HO Foundation of
Washington. D.C. which had not been scheduled yet. Mr. Hyland moved that the Board deny
the out-of-turn hearing request. Mr. Ribble seconded the IIOtion and it passed by a vote
of 4 to 0 (Messrs. DiGiulian, Hammack and Mrs. Thonen being absent).

/I

Page 424, May 14. 1985, After Agenda Items

TRUSTEES OF CHESTERBROOK PRESBYTERIAN CHURCH, SPA 68-D-955-l: The Board was in receipt of
a letter requesting an out-of-turn hearing on the special permit application of the
Trustees of Chesterbrook Presbyterian Church regarding the Family Respite Center.
Hr. Hyland moved that the Board grant the out-of-turn hearing request. Mr. Ribble
seconded the motion and it passed by a vote of 4 to 0 (Messrs. DiGiulian, Hammack and Mrs.
Thonen being absent). It was the consensus of the Board to schedule the special permit
application for June 13. 1985.

/I

Page 424, May 14. 1985. After Agenda Items

CHURCH OF THE GOOD SHEPHERD, SP 85-C-003: The Board was in receipt of revised plats
submitted in accordance with its approval of the Special Permit application of the Church
of the Good Shepherd. Mr. Hyland moved that the revised plats be approved. Mr. Ribble
seconded the Illotion and it passed by a vote of 4 to 0 (Messrs. DiGiu1ian. HamIIlack and Mrs.
Thonen being absent).

/I

I

I

I

I

I
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Page 425. May 14, 1985, After Agenda Items

APl'ROVAL OF MINUTES; The Board ..a. in receipt of Minutes for April 30. 1985. Mr. Hyland
IllOved that the Minutes be approved aa submitted. Mr. Ribble seconded the motion and it
passed by a vote of 4 to 0 (Messrs. DIGiul1an, Hammack and Mrs. Thonen being absent).

II

There being no further business. the Board adjourned at 4:30 P.M..
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BY~ ~No.4..
Sandra L. H1cks. Clerk to the

Board of ZOning AppealsI

I

I

I

Submitted to the Board on 7J14:f' tl,? 12J?S

~~g:;0
Daniel Slrlth. Chairman

APPROVED' re -t{-?6
Date
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The Regular Meeting of the Board of zoning Appeals was held
in the Board Room of the Hassey Building on Tuesday
Evening, May 21, 1985. The following Board Membera were
present: Daniel Smith, Chairman; John DiGiu1ian,
Vice-chairman; Gerald Hyland; Ann DaYj Paul HallllD8ck; and
John Ribble. (Mrs Mary Thonen was absent).

The Chairman opened the meeting at 8:15 P.M. and Mrs. Day led the prayer.

Chairman Smith called for the continuation of a case recessed from a previous
meeting (TAPE 1)

I

8:00 P.M. CONTINUATION OF RECESSED HEARING OF CARLOS A. REYES. appl. under Sect. 8-901
of the Ord. for reduction to min. yard requirements based on error in building
location to allow garage addition to dwelling to remain 5.2 ft. from side lot
line (15 ft. min. side yard req. by Sect. 3-207), located 3208 Spring Dr.,
Valley View Subd •• R-2. Lee Diat., 92-2«19»78, 10.720 sq. ft., SP 83-L-096.
(DEFERRED FROM 2/28/84; 5/1/84j 6/5/84; 6/l4/84j 6/19/84 AND 4/30/85 TO ALLOW
STAFF TIME TO SUBPOENA THE CONnlACTOR RESPONSIBLE FOR THE WORK THAT HAD BEEN
DONE IN ERROR; AND FROM 5/14/85 TO ALLOW ADDITIONAL TIME TO REVIEW TESTDIONY
PRESENTED & FOR DECISION.)

Mr. Hammack stated that at the last meeting he had requested a deferral of the caae in
order to review the transcript of thel',t<Qqee4inqs. For the record. Mr. Hammack atated that
he had gone to the Clerk's Office and listened to the tape of the testimony given by the
builder. He indicated that the testimony is a little inconclusive and each member can
draw its own conclusion as to the credibility of the witnesses. Mr. Hammack stated that
he was not convinced that the builder should not have obtained a bUilding permit.
Accordingly, he was going to give the benefit of the doubt to Mr. Reyes.

Page 426. Hay 21. 1985
CARLOS A. REYES

Board of Zoning Appeals

I

I

I

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

Mr. Hammack made the following motion:

WHEREAS. Application No. SP 83-L-096 by CARLOS A. REYES under Section 8-901 of the Fairfax
County Zoning Ordinance to allow reduction to minimum yard reqUirements based on error in
building location to allow garage addition to dwelling to remain 5.2 ft. from side lot
line (15 ft. m1n~ side yard req. by Sect. 3-207). on property located at 3208 Spring
Drive. tax map reference 92-2«19»78. County of Fairfax. Virginia has been properly filed
in accordance with all applicable requirements. and

WHEREAS. following proper notice to the public. a public hearing was held by the Board of
Zoning Appeals on February 28. 1984 and deferred to Hay 1. 1984; June 5, 1984; June 19.
1984; April 30. 1985j and May 21, 1985j and.

WHEREAS. the Board made the following conclusions of law:

1. The Board has determined that:
A. The error exceeds ten (10) percent of the measurement involved. and
B. The non-compliance was done in good faith, or through no fault of the property

owner. or was the result of an error in the location of the bUilding subsequent to the
issuance of a Building Permit. if such was required. and

C. Such reduction will not impair the purpose and intent of this Ordinance. and
D. It will not be detrimental to the use and enjoyment of other property in the

immediate vicinity, and
E. It will not create an unsafe condition with respect to both other property and

public streets. and
F. To force compliance with the minimum yard requirements would cause

unreasonable hardship upon the owner.
G. The reduction will not result in an increase in density or floor area ratio

from that permitted by the app1icable zoning district regulations.
2. In granting such a reduction under the provisions of this Section. the BZA shall

allow only a reduction necessary to provide reasonable relief and may. as deemed
adVisable. prescribe such conditions. to include landscaping and screening measures. to
assure compliance with the intent of this Ordinance.

3. Upon the granting of a reduction for a particular building in accordance with the
provisions of this Section. the same shall be deemed to be a lawful building.

4. '!he BZA sha1l have no power to waive or modify the standards necessary for
approval as specified in thb Section.

AND. WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

1. That the granting of this special permit will not impair the intent and purpose of
the Zoning Ordinance, nor will it be detrimental to the use and enjoyment of other
property in the immediate vicinity.

2.
respect
setback

That the granting of this special permit will not create an unsafe condition with
to both other properties and public streets and that to force compliance with
requirements would cause unreasonable hardship upon the owner.



Page 427. May 21. 1985
CAROLS A. REYES
(continued)

RES 0 L UTI 0 N

Board of Zoning Appeals

NOW, THEREFORE, BE IT RESOLVED, that the subject application is GRANTED with the following
limitations:

L lhis special permit is approved for the location and the specific addition shown
on the plat included with this application and is not transferable to other land.

2. A bUilding permit ahall be obtained to assure that this construction is
structurally sound.

Mrs. Day seconded the motion.

The motion passed by a vote of 4 to 1 (Mr. Smith) (Mr. DiGiulian abstaining and Mrs. Thonen
being absent).

Page 427, May 21, 1985, Board Matters (TAPE 1)

BZA TESTIMONIAL: For the record. Mr. Hyland noted that sandra L. Hicks, Clerk to the
Board of Zoning Appeals. was leaving to accept a position as Zoning Inspector for Fairfax
County. Accordingly, on behalf of the Board, Mr. Hyland commended Mrs. Ricks for her many
years of ded~cation. loyalty, professional performance snd contributions in service to the
Board of Zoning Appeals. Further. Mr. Hyland moved that a resolution be drafted for the
Board's consideration and acceptance. with said resolution to be framed and presented to
Mrs. Ricks and for inclusion in her personnel file. Mr. DiGiulian seconded the motion and
it passed by a vote of 6 to 0 (Mrs. lhonen being absent).

For the record, Mr. Hyland noted another loss to the Board of Zoning Appeals.
Mr. William E. Shoup, Staff Coordinator, has been selected to assist the Zoning
Administrator. Mr. Hyland praised Mr. Shoup for his professional manner in dealing with
applicants and the Board. particularly in rather sticky issues, and in his staffing work.
Mr. Hyland expressed the Board's best wishes to Bill in his new position and stated that
the Zoning Administrator was very fortunate to have someone of his caliber. Mr. Hyland
stated that Mr. Shoup has made some outstanding contributions to the Board in terms of the
staffing.

II

Page 427, May 21, 1985, Scheduled case of 8:00 P.M. called at 8:30 P.M. (TAPE 1)

I

.'

•8:00 P.M. WORD OF LIFE ASSEMBLY OF GOD CHURCH, appl. under Sect. 3-303 of the Ord. to
amend S-8l-A-Q78 for church and related facilities to permit reduction of land
area. addition of parking spaces. and sanctuary, academy and community life
buildings to e:zisting facilities, located 5225 Backlick Rd., R-3, Lee Dist.
(formerly Annandale Dist.) Braddock Oaks Subd., 71-4«I»40C, approx. 12.6185
acres, SPA 8l-A-Q78-1. (DEFElUlED FROM FEBRUARY 19, 1985 FOR DECISION AND
REVISED PLATS).

Mr. William Shoup presented the revised plats which addressed all of the issues raised by
the Board of Zoning Appeals at its meeting of February 19, 1985. Hr. Shoup informed the
Board that another reason for deferral at the last meeting was to allow the applicant to
obtain approval of a Special Exception application. lhe Special Exception application has
been filed but not heard by the Board of Supervisors. Mr. Shoup stated that it is
scheduled for the first meeting in September and may be moved up to the first week in
August. Mr. Shoup explained that approval of a school for 300 students and the right to
use any of the new buildings would now require approval from the Board of Supervisors
since they hear all applications where the number exceeds 100 students.

In response to questions from the Board, Mr. Shoup stated that the proposed Community Life
Building has been eliminated from t~e plans. In addition. the trail and transitional
screening required by the County are now shown on the plat. Mr. Shoup noted that if it is
the Board's intent to proceed with the special permit hearing. staff is recommending
approval in part subject to the revised development conditions contained in Appendix 1 of
the addendum to the staff report. This addendum addresses some of the issues relating to
screening, access to the site, and the requirement for road improvements.

Mr. Shoup advised the Board that a representative from the Office of Transportation was
present to answer any questions relating to the road bond project and its impact on this
application.

Mr. DiGiulian moved that the Board defer the special permit application until the special
exception has been heard by the Board of Supervisors. Mr. Ribble seconded the motion and
it passed by a vote of 6 to 0 (Mrs. Thonen being absent). It was the consensus of the
Board to defer the hearing until August 6. 1985 at 10:00 A.M.
II

I

•



Page 428, Hay 21, 1985. Scheduled 8:15 P.M. case called at 8:35 P.M. (TAPE 1)

Ms. Cheryl Hamilton presented the staff report. In response to questions from the Board,
Ms. Hamilton stated that several outlats are scattered throughout the vicinity of the
subject property. She stated that lot 30 Is on septic at the present time. She was
unaware whether the applicant had a percolation test performed on the proposed lot 30A.

I

8:15 P.M. GEORGE W. RING III. apple under Sect. 18-401 of the Ord. to allow subdivision
into two (2) lots, proposed lot 30A having width of 20 ft. (150 ft. min. lot
width req. by Sect. 3-106), located 11400 Valley Rd., R-I, Fairfax Farms
Subd., Providence Dist., 46-4«2»30, approx. 2.72569 ac., VC 85-P-015.

'I

1

Mr. George W. Ring. III, of 11400 Valley Road. informed the Board that his sons live on
the property at the present time. He stated that he acquired the property in good faith
and the lot is an exceptional size consisting of a-I zoning. Hr. Ring stated that many of
the lots in the Fairfax Farma area are the exception rather than the rule. He stated that
the granting of a variance can be considered under the grandfather clause. Strict
application of the Zoning Ordinance would produce undue financial hardship on Hr. Ring.
He informed the Board that lots 19, 24, 43, 45. 48. 59 and 70 in Fairfu: Farms have
previously been subdivided. Mr. Ring stated that since the original development of
Fairfax Farms in 1945, the County has had much growth and many of these lots are
underutllized. Adjoining properties consist of one or more acres. Mr. Ring stated that
lot 30 does not sffect access to any lot. The woodsy character of the lot would remain.
Both lots would have areas of one acre or greater.

One of the purposes in subdividing the parcel is because Mr. Ring has a second mortgage on
the house which is held by his former wife. He stated that this creates a financial
hardship for him. Mr. Ring stated that he does not intend to build another house on the
other lot. He stated that for the past nineteen years he has been using the parcel for
growing appron.mately 1.000 rhododendrons. He indicated that it is his intent to sell the
house and its parcel but retain the adjacent lot for a period of five years in order to
evaluate the worth of distributing the rhododendrons to the public. He stated that he
could not do this if he had to sell the entire parcel.

In response to questions from the Board regarding his written statement, Mr. Ring stated
that lot 19 in Fairfax Farms has two dwellings on it. One dwelling is occupied and the
other is not fit for habitation. Lots 43A and 43B have two dwellings on them. Lots 5BA
and 59A have one dwelling and provisions for another. Lot 4SA has two dwellings.

Mr. Hyland expressed an interest in Hr. RinS's testimony regarding the prospective use of
the second lot which would not be developed for a period of five years. Mr. Hyland
inquired as to what would happen to the lot at the end of the five years. Hr. Ring
responded that he would not sell the planta to the general pUblic. At the end of the five
years. he would have the option to sell the property or continue holding onto it and
growing more rhododendrons. Hr. Ring advised the Board that he would be liVing one block
away from the property.

During discussion. the Board expressed concern about the affects of the subdivision on
adjacent properties and whether or not the Board could impose a proffer condition on a
variance. the Board indicated that it could not consider financial hardship as a factor
in the granting of a variance. In addition, some membera viewed the application to be a
matter of convenience rather than a hardship.

There was no one else to speak in support or in opposition to the application. The Board
wss in receipt of opposition letters from Judith M. and W. L. Hega of 3911 Fairfax Farma
Road; and John H. Walbridge of 11410 Valley Road in Fairfu Farms.

Page 428, Hay 21. 1985
GEORGE W. RING. III

Board of Zoning Appeals

1

1

VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. VC 85-P-015 by GEORGE W. RING, III under Section 18-401 of the Zoning
Ordinance to allow subdivision into two (2) lots, proposed lot 30A having width of 20 ft.
(150 ft. min. lot width req. by Sect. 3-106). on property located at 11400 Valley Road.
tax map reference 46-4«2»30, County of Fairfax, Virginia, Hrs. Day moved that the Board
of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laws of the Fairfax
County Board of Zoning Appeals; and

WHEREAS. following proper notice to the public, a public hearing was held by the Board on
May 21. 1985; and

WHEREAS, the Board has made the following findinga of fac t:

1. That the owner of the property is the applicant.
2. The present zoning is R-1.
3. The area of the lot is 2.72569 acres.
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Page 429, Hay 21, 1985
GEORGE W. RING. III
(continued)

RESOLUTION

Board of Zoning Appeals

This application does not meet the following Required Standards for Variances in Section
18-404 of the Zoning Ordinance;

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the Ordinance;
B. Exceptional shallowness at the time of the effective date of the Ordinance;
C. Exceptional size at the time of the effective date of the Ordinance;
D. Exceptional shape at the U!Ile of the effective date of the Ordinance;
E. Exceptional topographiC conditions;
F. An extraordinary situation or condition of the subject property. or
G. An extraordinary situation or condition of the use or development of property

immediately adjscent to the subject property.
3. That the condition or situation of the subject property or the intended use of the

subject property is not of So general or recurring a nature as to make reasonably
practicable the formulation of a general regulation to be adopted by the Board of
Supervisors as an amendment to the Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the same

zoning district and the same vicinity.
6. that:

A. The strict application of the Zoning Ordinance would effectively prohibit or
unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable hardship
approaching confiscation as distinguished from a special privilege or convenience sought
by the applicant.

7. !hat authorization of the variance will not be of substantial detriment to
adjacent property.

8. That the character of the zoning district will not be changed by the granting of
the variance.

f 9. That the variance will be in harmony with the intended spirit and purpose of this
Ordipnce and will not be contrary to the public interest.

AND WHEREAS, the Board of ZOning Appeals has reached the following conclusions of law:

THAT the applicant has not satisfied the Board that physical conditions as listed above
exist which under a strict interpretation of the Zoning Ordinance would result in
practical difficulty or unnecessary hardship that would deprive the user of the reasonable
use of the land and/or buildings involved.

NOW, THEREFORE. BE IT RESOLVED that the subject application is DENIED.

Mr. Hammack seconded the motion.

The motion FAILED by a tie VOte of 3 to 3 (Messrs. DiGiulian, Hyland and Ribble)(Mrs.
Thonen being absent) reSUlting in a denial of the application.

Page 429. May 21, 1985, Scheduled 8:30 P.M. case called at 9:00 P.M. (TAPES 1 & 2)

I

I

I

8:30 P.M. ISLAMIC CENTER. NORTHERN VIRGINIA. INC., appL under Sect. 3-103 & 3-C03 of
the Ord. for a mosque and related facilities, located Shirley Gate Rd.,
R-l!R-C, Springfield Dist., 56-4«(1»12B & l2C. 7.572 ac •• SP 85-S-005.

Ms. Cheryl Hamilton presented the staff report which recommended approval of the special
permit subject to the development conditions contained in Appendix 1. She informed the
Board that the applicants were seeking approval of a two plus acre graveyard; an office
and prayer roomj an administrative building; a cafeteria and library; a meeting room
caretaker area; and a sunday school. Ms. Hamilton inforaed the Board that a graveyard is
permitted by right for churches under the Virginia Code but could not be established
within 250 yards of a residence without the consent of the property owner.

Ms. Hamilton revised development condition no. 8 to read as follows: "Dedication shall be
provided along the entire frontage of the site. A right turn lane shall be provided at
the site entrance. The amount of dedication and the length of the right turn lane shall
be determined by the Director, DEN at the time of site plan approval.

I

In response to questions from the Board with respect to condition no. 6, Ms. Hamilton
stated that if the applicant was unable to meet the 250 yard setback or obtain permission I
for the property owner, the graveyard would have to be reduced in size in order to
maintain the required distance. The Board e%pressed concern about approving a plat in
which a large area is designated for a graveyard which might not meet the required setback
distance. If the applicant is not able to use this area for a graveyard and sells off the nd
4t:w()uld increase the floor area ratio. Ms. Harlilton stated that the applicant could
~otreduce-thelandarea from the special permit without a public hearing and could not
violate the floor area ratio limitation for the zoning district.
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Page 430. Hay 21, 1985
ISLAMIC CENTER, NORTHERN VIRGINIA, INC.
(continued)

Mr. Tariq Mustafa of 8805 Bellwood Road in Bethesda. MD. represented the applicant. Hr.
Mustafa informed the Board that the proposed mosque Is to serve members of the Islamic
faith who reside in the Washington, D.C. and Northern Virginia area. l1le congregation was
formed three years ago and currently holds religious services at Jefferson High School off
of Glebe Road in Arlington. Ihe principal structure on the property will be the mosque.

In response to questions from the Board concerning the size of the proposed cafeteria,
Hr. Mustafa indicated that the large eating area is necessary to accommodate large groups
during high holy functions. prayers and social gatherings where food is served. The
proposed administration building will be in keeping with the mosque and general
administration and the prayer room will be used for special prayers for the deceased and
last rites.

In further response to questions from the Board, Mr. Mustafa indicated that marriages
could take place in or outside the mosque. The Board questioned the height of the
minaret. Mr. Mustafa stated that the minaret has to be 60 feet high in order to seen
because the building itself is 50 feet high. The minaret is a symbolic symbol only. The
Board indicated that in a previous special permit application, a minaret bad been reduced
to 45 feet in height because it was in a residential area.

Mr. Mlal M. Raschid of 307 Yoakum Parkway, No. 1726, in Alexandria, informed the Board
that he is-the architect for the mosque. He indicated that everything was designed to
scale with the dome on the mosque being 40 feet high, the mosque being 50 feet high. and
the minaret being 60 feet. He indicated that the minaret bas to be higher than the dome
and does not exceed the maximum building height for the zoning district. Another reason
for its height is because it is located deep within the property and needs to be visible
from the road.

The Board questioned Mr. Mustafa regarding the corporstion, ICNV, Inc•• and asked that he
provide the Articles of Incorporation. In response to questions, Mr. Mustafa stated that
the ICNV. Inc. is a non-profit organization and is independent of any other Islamic
group. Hr. Mustafa agreed to provide the requested information.

Mr. Mustafa testified that the mosque would have regular employees such as the !man, the
caretaker. and sunday school teachers. Only the Iman and one other person would reside on
the site. Mr. Mustafa stated that adequate parking would be available on the site even
when there were large gatherings. With an estimated 500 persons, only 125 parking spaces
are required but the mosque has increased the parking to 175 spaces.

There was no one else to speak in support of the application. The follOWing persons spoke
in opposition: Hr. Lee Kanagy of 11519 Warren Lane and Mr. Don Phillips of 11308 Nancyann
Way. Mr. Kanagy stated that he was not against the application but had some concerns
regarding terrorist groups. In addition, Hr. Kanagy questioned whether the minaret would
be used to call its members to prayer. He was assured that the minaret was symbolic and
would not have any bells.

Mr. Phillips expressed concern that prior to the purchase of his property. he had reviewed
the master plan and felt secure in the knowledge that the area would remain residential.
He stated that since he did not border on the cemetery, it was not one of his concerns.
ifowever, with 500 people traveling to the site twice a year for religious events, he was
concerned about the traffic impact on Shirley Gate Road. The traffic count listed in the
staff report was based on 1983 figures. In response to questions from the Board, Mr.
Phillips stated that he would prefer residential homes on the subject property rather than
any other use as that is what is called for in the master plan.

Ms. Hamilton stated that the rranaportation Report used 1982 figures. However the figure
in the application used a rate of two vehicles per day per person which was prOVided by
the applicant. The Board indicated that Shirley Gate Road is a bypass for the City of
Fairfu and is scheduled to be widened. The Board questioned the applicant as to whether
there would be any monuments in connection with the cemetery. Mr. Mustafa stated that the
graveyard would contain the normel tombstones.

Page 430, May 21, 1985 Board of Zoning Appeals
ISLAMIC CENTER. NORTHERN VIRGINIA. INC.

SPECIAL PERMIT RESOLUTION OF THE BOARD OF ZONING APPEALS

In Application No. SP 85-5-005 by ISLAMIC CENTER, NORTHERN VIRGINIA, INC. J under Section
3-103 & 3-C03 of the Zoning Ordinance to permit a mosque and related facilities on
property located at Shirley Gate Road, tax map reference 56-4«1))12B & 12C, County of
Fairfax, Virginia, Mr. Hyland moved that the Board of Zoning Appeals adopt the following
resolution:

WHEREAS. the captioned application has been properly filed in accordance with the
requirements of all applicable State and County Codes and with the by-laWS of the Fairfax
County Board of Zoning Appeals; and
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Page 431, May 21, 1965
ISLAMIC CENTER, NORTHERN VIRGINIA, INC.
(continued)

RES 0 L UTI 0 N

Board of Zoning Appeals

WHEREAS, following proper notice to the public, a public hearing was held by the Board on
May 21, 1985; and

WHEREAS, the Board has made the following findings of fact:

1. That the owner of the subject property is the applicant.
2. The present zoning Is R-I/R-C.
3. The area of the lot is 7.572 acres.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions of law:

THAT the applicant has presented testimony indicating compliance with the general
standards for Special Permit Uses and the additional standards for this use ss contained
in Sections 8-006 and 8-303 of the Zoning Ordinance.

NOW, THmEFORE, BE IT RESOLVED that the subject application is GRANTED with the following
limitations:

1. This approval is granted to the applicant only and is not transferable without
further action of this Board, and is for the location indicated on the application and is
not transferable to other land.

2. This approval is granted for the buildings and uses indicated on the plat
submitted with this application. except as qualified below. Any additional structures of
any kind, changes in use, additional uses. or changes in the plans approved by this Board,
other than minor engineering details. whether or not these additional uses or changes
require a Special Permit, shall require approval of this Board. It shall be the duty of
the Permittee to apply to this Board for such approvaL Any changes, other than minor
engineering details. without this Board's approval. shall constitute a violation of the
conditions of this Special Permit.

3. A copy of this Special Pennit and the Non-Residentisl Use Permit SHALL BE POSTED
in a conspicuous place on the property of the use and be made available to all departments
of the County of Fairfax during the hours of operation of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17, Site Plans.
5. The maxilDUDl number of seats shall be 500. with a corresponding minimum of 125

parking spacea. There shall be a maximum of 175 parking spaces and the parking area may
be modified within the confines of the existing parking area so that sufficient
maneuvering room is prOVided as required by the Public Facilities ManuaL

6. The graveyard shall meet all applicable provisions of Chapter 57 of the Code of
Virginia.

7. The entrance to the site shall meet VDH&T standards and the entrance shall be
aligned directly opposite Park Drive.

8. Dedication shall be provided along the entire frontage of the site. A right turn
lane shall be proVided at the site entrance. The amount of dedication and the length of
the right turn lane shall be determined by the Director, DEM at the time of site plan
approvaL

9. Adequate sight distance shall be provided as required by the Director, DEM.
10. This use shall be subject to the provisions of the Water Supply Protection Overlay

District(WSPOD). In addition, if any portion of the site located in the R-l District
drains into the OCcoquan Basin, The BHP requirements of the WSPQD shall also be applicable.

11. A so11 survey shall be provided as required by the Director, OEM.
12. Transitional Screening 1 shall be provided along all property lines. Existing

quality vegetation shall be preserved and a limit of clearing and grading shall be
established as determined by the Arborist, DEM. The barrier requirement shall be waived.
Interior parking lot landscaping shall be provided in accordance with Article 13 of the
Zoning Ordinance.

13. The standards for the parking lot lights shall not exceed 12 feet and the lights
shall be directed onto the parking area in such a a manner to prevent light or glare from
projecting onto adjacent properties.

1h1s approval, contingent on the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances. regulations.
or adopted standards. The applicant shall be responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this special permit shall
not be valid until this has been accomplished.

Under Sect. 8-015 of the Zoning Ordinance. this Special Permit shall automatically
expire, without notice, eighteen (18) months after the approval date of the Special Permit
unless the activity authorized has been established, or unless construction has started
and is diligently pursued, or unless additional time is approved by the Board of Zoning
Appeals because of occurrence of conditions unforeseen at the time of the approval of this
Special Permit. A request for additional time shall be justified in writing. and must be
filed with the Zoning Administrator prior to the expiration date.
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RESOLUTION

Board of Zoning Appeals
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Mr. DiGlulian seconded the motion.

During discussion of the motion, Mr. Hammack made a substitute motion that Hr. Hyland's
motion be approved with following two additional development conditions. No. 14: That
the ICNV be permitted to have only two employees; and no. 15: That only one person
designated 8S a caretaker or !man be permitted to reside at the facility on the site.
Mrs. Day seconded the substitute motion.

Mr. Hyland objected to the substitute motion and indicated that staff looks at every
application on its own merit and includes development conditions to guide the Board. Mr.
Hyland stated that he had a problem with adding development conditions when comparing this
application with previous mosque applications. He indicated that in order to be
consistent. the Board would have to look at every application for a church. He was
concerned that once the Board starts such a practice, it would have to be consistent. If
the Board models this application after the Rt. 7 mosque. it was not being fair or equal
in terms of any application of any faith. Mr. Hyland stated that the Board is anything
but consistent. Stsff has never advised the Board to examine applications against
another. Mr. Hyland stated that this application is completely different from the Rt. 7
application. He further stated that every church application is completely different in
the way the building looks, the access to the site, etc. He was concerned that the Board
should feel constrained by a prior application which is the reason he was opposed to the
substitute motion.

Chairman Smith stated that most church applications do not have more than one employee
living on the site except for catholic churches. He stated that the living quarters are
considered as part of the application or come in under separate application once the
church has been constructed. Chairman Smith stated that the Board needs to be concerned
about the number of people living on the site.

Mr. Hammack indicated that consistency is a virtue. He stated that in dealing with
institutional uses, many of them have become active in recent years which raises a
question as to whether they still remain compatible with the community. Mr. Hammack
stated that he was not restrictina the development conditions differently from any other
other application. In this instance, the applicant has indicated that a certain nUIII.ber of
persons would reside on the site. Mr. Hammack felt it was a proper restriction and there
was not anything inappropriate about it.

The substitute motion failed by a vote of 3 to 3 (Messrs. DiGiulian, Hyland and
Ribble) (Mrs. Thonen being absent).

The principal motion passed by a vote of 6 to 0 (Mrs. Thonen being absent).

Page 432, May 21, 1985, After Agenda Items

BHP ASSOCIATES LIMITED PARTNERSHIP. SPA 79-S-298-l: The Board was in receipt of an
out-of-turn hearing request for the special permit application of BHP Associates Limited
Partnership which is tentatively scheduled for September 1985. Mr. Hammack moved that the
Board grant the request. Mr. DiGiulian seconded the motion and it passed by a vote of 6
to 0 (Mrs. Thonen beina absent). It was the consensus of the Board to schedule the
hearing for August 6, 1985 at 10:15 A.M.

II

Page 432, May 21, 1985, After Agenda Items

CHARLES S. AND RENATE U. GAMMON, VC 85-A-Q47: The Board was in receipt of an out-of-turn
hearing requeat for the variance application of Charles S. and Renate U. Gammon presently
scheduled for September 1985. Mr. Hammack moved that the request be denied.
Mr. DiGiulian seconded the motion and it passed by a vote of 6 to 0 (Mrs. Thonen being
absent).

/I

Page 432. Hay 21, 1985, After Agenda Items

GORDON L. ERNEST, V-82-C-134: The Board was in receipt of a request for additional time
of the variance approved on September 21, 1982 for Gordon L. Ernest to allow subdivision
of one lot into two lots with proposed lot 1 having a lot width of 25 feet. Staff was
recommending an additional six montha because the applicant has submitted the record plat
and only needs to record the subdivision. Mr. DiGiulian moved that the Board approve an
additional period of six months which would extend the expiration date until September 21,
1985. Hr. Ribble seconded the motion and it passed by a vote of 6 to 0 (Mrs. Thonen being
absent). Since the Board was reluctant to approve this third request for additional time,
it noted that this is the last additional time request it will consider for this
application.

/I



Page 433, May 21, 1985, After Agenda Items

CHANTILLY RECREATION CENTER, SPA 82-S-024-1: The Board was in receipt of a Noise Analysia
provided in accordance with condition no. 15 of the special permit approved on June 19,
1984. This condition required that: "Within ninety (90) days the applicant will provide
a noise level reading of eight (8) go-carts on site, taken at the lot line of the trailer
park between the hours of 6:00,P.M. to 9:00 P.M." The survey was performed by Polysonics
on October 3, 1984 between the hours of 5:30 to 6:00 P.M. The results were based on an
analysis of five (5) go-carts rather than the eight (8) required by condition no. 15. in
addition, the survey was not performed at the required times. The spplicant indicated
that the survey was performed on five go-csrts because that is the maxilllUlb number of
go-carts that can safely operate on the track at one time.

In s& much as the noise level produced by the maximum of five go-carts met the
requirements of the Fairfax County Noise Code, staff recommended that the non-residential
use permit be noted to limit the maximum number of go-carts to five until such time as the
noise analysis is completed for the eight go-carts. Alternatively, the Board of Zoning
Appeals can require the applicant to fulfill condition no. 15, or amend the special permit
and reduce the maximum number of go-carts to five (5).

It was the consensus of the Board not to take any action at this time and to have staff
further review the matter to determine if there have been sny complaints about the noise.

II

There being no further business, the Bosrd adjourned at 10:35 P.M.

.:god <

BY II., JeeM ..L
Sandra L. Hicks, Clerk to the Daniel Smith. Chairman
Board of Zoning Appeals

55Aok5 Approved: -
Submitted to the Bosrd on Date
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